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| OPINIONS AND DECISIONS . 

OF THE os . 

Railroad Commission of W 1Sconsin 

VILLAGE OF SHARON Oo : 

VS. , ot 

UNITED HEAT, LIGHT AND POWER COMPANY. _ 

. Submitted July 28, 19138. Decided Nov. 4, 1913. 

The petitioner alleges that the respondent charges it an’ excessive rate 
, for pumping water into the village water system from the 

. well which -supplies the water; that the respondent has in- 
creased the cost of this service, contrary to the provisions of | 
an agreement between the petitioner and the respondent; that 

- the .petitioner has to bear the cost of depreciation, upKeep, etc., 
in addition to the contract price; and that the petitioner is not 

. receiving a just compensation for the use of its power house 
and equipment by the respondent. The petitioner owns a 
joint gas and water utility for which the respondent for some 
time past has pumped the water used. The reasonableness of 
the terms of the agreemerit under which the respondent under- 
took to perform this service, and is still performing it, is in 
question. Investigations were made of the operating condi- 
tions of both the water and gas departments, and of the reve- ' 
nues and expenses of the water department. The contract 
price of 30 ects. per thousand gallons pumped appears to be . 
-slightly higher than the cost to the respondent of performing 
the service but it is lower than the cost to the village was : 

| . when the village did the pumping. The difference between the " 
cost to the respondent and the contract price seems to be 
made up of savings arising from the lower cost of fuel, from 
improved efficiency of equipment and from other economies. 

Held: The terms under which the respondent performs the service of 
pumping for the petitioner do not appear to be unreasonable. 
The evidence shows that the respondent has not increased the 
cost of pumping water, as alleged, and that the petitioner, un- 
der the agreement, should assume the burden of depreciation 

, and upkeep of the equipment in question. It appears further 
\ that the respondent should not be required to pay a rental, 

| | in addition to operating the gas plant, for the portion of the 
station used for the respondent’s electrical equipment. The 
petition is therefore dismissed, : 

v. 13-1 —_
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_ he petition in the above entitled matter alleges that the 

respondent charges the village an excessive rate for pumping 

water; that the respondent has increased the cost to the village 

of pumping the water, contrary to the provisions of an agree- 

ment with the respondent; that the village with its own equip- | 

ment can furnish service at less cost; that the village has to - 

bear the cost of depreciation, upkeep, ete., in addition to the 

contract price; and that the village is not receiving a just com- 

pensation for the use of the power house, equipment and ac- 

cessories. | 

A hearing was held July 28,°1913, at the office of the Com- 

mission in the city of Madison. Leon C. LeBaron appeared for 

the petitioner and Geo. M. Cantwell for the respondent. — 
It appears that the respondent company entered into an 7 

agreement with the village to pump all water used in the village —— 

water system from the well which supplies the water. -This | 

agreement, which contained the rate against which complaint 

_ 1s made, provided in substance as follows: (1) that the com- 

pany should pump the water for the village into the mains and 

tank, for a compensation of 30 cts. per thousand gallons, meter 

measure; (2) that the company should have the right to use the 

boilers and pumping apparatus of the village during the life of 
the agreement, the village to keep the well and pumps in good | 

. repair at its own expense, and the company to keep the boilers 
in repair at its expense during the period; (3) that the com- © 
pany should have the use of the village pumping station during 

| the period of the agreement, and of the boilers, pumping appa- 
ratus, and machinery installed up to the time of signing the | 

| , agreement, without rent or any other payment whatever; and _ 
| (4) that, in case the village was requifed to repair wells or 

; pumping apparatus, the company should furnish labor and re- | 
pairs for this work at actual cost. — | 

It further appears that when the respondent company was 
given a franchise to operate an electric light system at Sharon | 
it was understood that within two years of the date of the 
franchise grant there shovld be completed and in operation a_ 
transmission line from Delavan. to Sharon to supply the latter 
village with a twenty-four hour electric service. It also appears ) 
that representatives of the company stated that when the com- 
pany had completed this transmission line the company would
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do the water pumping for 75 per cent of what it was costing 

| the village to pump. The village board, evidently feeling that 
their pumpage costs were high, made the above described agree- 
ment with the company. The representatives of the company 

state that the company entered into the agreement in order to 

get data on the expense of operating the plant under present 

conditions, so that upon completion of the transmisssion line | 

| it could figure closely on the cost of pumping with automatic 

electrically operated pumping apparatus to do the work. 

- ' OPERATING CONDITIONS. oe . 

The village of Sharon, up to the time the agreement referred 
| to went into effect, operated a joint utility for the production 

and sale of gas and water, the gas manufactured being a gaso- 

line gas. The gas and pumping stations are combined in a 

brick building located several blocks from the center of distri- 
bution, the arrangement of the plant being such that the boiler 

room is separated from the engine room, pumping and gas 

| equipment. | 

With the permission of the village authorities, the United 

Heat, Light and Power Company installed a Westinghouse Jun- 

jor, 10x92-cylinder engine and a 60 kw. generator in the boiler | 

- room, to handle the electric street. lighting, etc., the engine to 
_ be operated from the boilers of the village plant. ~ | 

The pumping equipment at Sharon consists of an air - lift 

which raises the water from the well to a reservoir at the sta- 
tion, and a triplex pump which in turn elevates the water to 
the standpipe. The air lift is a simple arrangement of piping 

whereby the water is raised by means of compressed air. There 

are no working parts, and no valves are employed except to | 

regulate the supply of air. The device consists of a partially 

- submerged water pipe and an air-supply pipe. Compressed 

air forced into the water pipe at or near the bottom forms a 

series of bubbles or ‘‘pistons’’ which displace an equal volume 

of water. The successful operation of this device depends upon. 

the ratio of the depth of submersion to the total lift, and the 
, ratio of the area of the air pipe to that of the water pipe. 

It appears that the well is 610 feet deep, the diameter 8 — | 
- inches. The static head or water level is about 50 feet. The |
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‘drop, it is estimated, is close to 150 feet, making a total lift of 

200 fect. It is not known what the total actual submergence 

is, but it is believed that the total submergence of the air pipe _ 

is close to 90 feet. From the air inlet, then, to the top of dis- 

charge the distance will approximate 290 feet. The quantity 

of air needed with efficient working conditions would, it appears, 

be close to 79 cubic feet per minute. To meet this demand of 

the air lift service and the gas plant, an air compressor having | 

a piston displacement of from 90 to 100 cubic feet per minute 

would appear necessary. As a matter of fact, the air com- ; 

pressor is delivering about 106 cubic feet of air per minute at 

a speed of 116 r. p. m. . | po 

The data available indicate that the air lift pump is op- | 

erated at an efficiency of about 86 gallons per minute. From 

the reservoir into which the air lift forces the water it is pumped 

by a triplex pump to the stand pipe. This pump, it appears, 

has been overhauled since the agreement mentioned went into : 

effect and its efficiency has been increased from about 70 gallons 

to 109 gallons per minute. The pump, it is estimated, requires 

about six horse power to operate. A small blower is operated 

when the air compressor is connected direct to the well, giving, 

it is claimed, about 114 Ib. pressure upon the gas tank. -The 

total load upon the engine, including friction of line shafting, 

ete., seems to be close to its full rating of 32 h. p. Since the 

agreement between petitioner and respondent has been in 

force considerable money has been expended upon the pumping | 

engine and the air compressor and. their efficiency has been 

considerably improved thereby. The steam pipes from boilers 

to engine have also been changed and certain defects have been | 

eliminated. | | 

GAS OPERATION. a : 

Althought the petitioner in the present proceeding made no oo 

formal complaint concerning gas service, verbal statements 

made to the Comission during the investigation as to the op- 

eration of the gas plant under the agreement mentioned above 

make it appear advisable to investigate certain matters con- 

nected with the operation of the gas plant. The statements —
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referred to allege that under the system of operation now in 

force, both the pressure and the quality of the gas have varied 

and that the gas supply has failed completely at times. 

~ The Commission nas established standards for gas and. elec- 

tric service in Wisconsin but it has not been considered prac- , 

ticable to establish such standards for gasoline gas plants. 

Elements which go to make up adequate service: reliability, 

uniformity, safety, convenience, and intelligent utilization, are | 

almost impossible of realization with this type of plant. The 

Commission has stated: ‘‘ Adequate service is not necessarily 

the best service which it is possible to give, but rather the best 

service which can be given with due regard to economy to the 

- consumer and to the company.’’ (/n re Standards for Gas and 

—_ Electric Service, 1908, 2 W. R. C. R. 632, 642). It may be 

stated in general, other things being equal, that that gas 1s of 

the greatest value which has the greatest number of heat units 

+» per cubic foot. A gasoline gas of 800 or more B. t. u. per cubic 

| foot is more costly, however, to the consumer than one of a 

lower B. t. u. rating, on account of the disproportionate expense | 

| of securing the high heating value. Tests made at several 

| gasoline plants by inspectors of the Commission show that the 

average heat value is about 400 B. t. u. per cubic foot. During 

a large part of the year a gas having a heat value of 600 or 

more can be distributed, but it is believed this cannot be done 

without too greatly increasing the cost, while during the coldest 

“weather it would probably be impossible. The. heating value 

must be such as will enable gas to be sold to the consumer at 

the most reasonable cost. | 

The heating value of a gas, because of condensation, decreases 

to some extent with the distance that it is transmitted. The 

Sharon plant not being centrally located, it appears probable, 

: although no tests have been made, that the gas supplied de- 

creases in heating value considerably at points on the opposite 

side of town from the plant. A gas which fluctuates in heating 

value through too wide a range, which is a characteristic of 

gasoline gas, is almost as unsatisfactory as one which has an ab- 

~ normally low heating value. | 
Almost as important as the calorific value is the pressure 

| at which the gas is delivered. When gasoline gas is distributed 

the matter of pressure presents difficulties. With very low
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| pressures the distribution system of a gasoline plant, it is prob- 
3 able, would be inadequate so that high pressures are the rule 

with this type of plant. Instead of operating with pressures ; 
somewhere between 114 to 6 inches of water, the pressure with | 
gasoline gas is considerably greater than this. Burners and 
appliances in general use may be adjusted to consume gas most | 
efficiently at the pressure at which a water or coal gas is de- — | 
livered. Adjustments of burners using gasoline gas, it appears, 
are very frequent, resulting in a corresponding variation in the | 
efficiency and satisfaction given by the gas. A certain range | 
of variation is allowed in the operation of coal and water gas 
plants, and for plants supplying gasoline gas it is impracticable - 
to set any standard. 

It was stated by the engineer at Sharon that upon taking 
charge of the plant, he was instructed to use part of the ma- 
terial pumped from the drips to dilute the gasoline in the car- 
burator of the gas machine. This it appears was unsatisfactory. | 
In addition to what we have said in regard to the usual fluctua- 
tion of the gas pressure in this type of plant, the engineer 
stated that a three-quarter inch plug was found missing from | 
a main opening, which relieved the pressure in a short time. 

At the present time no gasoline gas plants are being installed : 
in the state, this obsolete type being superseded in most in- 
Stance by water gas machines. As we have indicated, to 
secure first class operation of a gasoline gas plant is almost 
impossible and to secure even fair results requires a degree of a 
skill and a knowledge of the chemistry of hydro-carbons not 
possessed by the employes of these small plants. 

In a village of the size of Sharon it is inexpedient to have 
more than one man at the plant, so that it is necessary to leave — 
the apparatus to take care of itself during considerable periods 

| of time. The cost of this kind of gas is already high and if | 
and additional employe were required in the operation of the | 
plant, the resulting cost would be prohibitive. However, the | 
situation is such that it is a difficult matter to make recommend- 
ations.. oe 7 

| The question to be determined in a case of this nature is how 
to get the best service practicable at a reasonable cost to con- | 

sumers. The interests of the consumers must be conserved as 

far as possible without injustice to others. The taxpayers and
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the consumers of the service rendered by the Sharon municipal — 

plant are primarily interested in getting the service at the 

— lowest possible cost, in order to secure as low rates as possible 

and at the same time to operate, if not at a profit, with as small 

| a deficit as possible. | | 

INCOME ACCOUNT. | 

| The Sharon municipal gas and water plant submitted a re- 

port for the fiscal year ended J une 30, 1913, in which it shows 

the following income account statement for the water depart- | 

ment for the year: | | . 

OPERATING REVENUES: 
. 

Commercial saleS ......eeeee cee ee ree ee ree eeeerereeees $844.80 

Municipal hydrant rentals........seeee
e eee re cree rcccs 500.00 

Total operating TeEVENUCS.....-. ee eeeeeeeeeeeeees $1,344.80 

OPERATING EXPENSES: | : 

. PUMPING .... cee eee cece eee e eee nett eter eee eeeteeeenees $793.95 

— Maintenance .....e sere eee eee eee e teeter rete ce secesees 62.21 

Total pUMpINE ...--. cee cece cece eeeeeseeeeeeees, $856.16 
Distribution ....... cece cece cece cree sere eee eeneeeeees 98.19 . 

CommerCial ....... cece eee cree cere ttre ea ere eeaeaee 32.09 

General ..... ccc ccc ce cee ccc ee eee eee eee ces ecseeeees ,1.30 

Undistributed .....- cece wee ec ee erence nce tereneneee 6.37 

| Total expenses rr $994.11 

NET OPERATING REVENUE... cece cece cece e eee cece eeenenes $350.69 

| The foregoing statement is manifestly incorrect in certain 

items. During February, March, April, May, and June, 1913, 

the United Heat, Light and Power Company, who was doing 

the pumping under the agreement previously noted, pumped 

, 2,646,500 gallons of water, according to the report of the Sharon | 

| municipal plant. At 30 cts. per thousand gallons this would 

result in a charge for pumping of $793.95, which corresponds 

to the item noted in the foregoing expense statement. With 

this as a basis, it is evident that the expense resulting from the 

water pumped by the municipality itself during the other seven 

months of the year has been omitted from the report entirely. 1 

| The United Heat, Light and Power ‘Company for the period 

— -ended June 30, 1913, reports earnings of $954.15 for pumping 

| water at Sharon. Under the contract price of 30 cts. per thou-
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sand gallons this would indicate that some 3,180,500 gallons 
were pumped from February to July, 1913, or 034,000 gallons 
more than were reported by the Sharon plant. . | 

The other items noted in the income account are for this | 
five month period. On the basis of the water pumped during 
the period noted, the indications are that with all consumers * 
metered, approximately 7,646,400 gallons of water were pumped 
during the entire year. In an opinion of the Commission is. a 
sued January 11, 1912, in the case of Lothrop et al. v. Village 
of Sharon (8 W. R. C. R, 479, 486) it was estimated, with no 
station meter to check the figures, that 11,000,000 gallons were 
pumped during the period considered. At that time, it might 
be noted, only 80 per cent of the consumers were metered, 
while at present all consumers are on a meter basis. 

ACCOUNTING PROCEDURE AND BALANCE SHEET. 

| From the available reports and records of the utility it | 
appears that for a time an attempt was made to comply with | 
the provisions of the Commission for installing proper forms 
of accounts. Present examinations show, however, that the: 
accounts prior to about March 21, 1913, were kept up pro- 
perly, so that the desired information ean be obtained only with 
difficulty, | | - 

Because of the fact that the books of the Sharon plant have 
never been balanced since the beginning of operation, no bal- | 

"ance sheet has been submitted in any of the reports received 
by the Commission. A balance sheet, if properly presented, 
Shows the actual condition of the business at the moment it is 
taken, giving information as to the solvency of the business 
and, to a certain extent, indicating profits which have been . | 
made. In the present investigation, however, such a state- 

| ment 1s not available. | | | 
If we assume that 7,646,400 gallons of water are pumped — 

during the year, at a cost of 30 cts. per thousand gallons, the , 
total pumping expense, on the basis of the agreement previously - 

- mentioned, will amount to $2,293.92. The total expenses for 
the yea», excluding depreciation and interest upon bonds and | 
city equity would be about $2,481.87. It is evident from an |
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| examination of the report, that the operating revenues re- 

ported are the actual receipts collected and not the amount 

earned. The municipal hydrant rental should be $1,000 and 

commercial sales, in all probability, will equal, if not exceed, / 

$1,100. | 

: APPORTIONMENT OF EXPENSES. : 

. It was asserted by the representatives of the petitioncr during 

the progress: of this investigation, that in the investigation 

made by the Commission in the case of Lothrop et al. v. Village 

of Sharon, 1912, 8 W. R. C. R. 479, the Commission obtained 

a bare cost of 16.4 cts. per thousand gallons for pumping alone. 

It is evident that there is a misunderstanding in the minds of 

those representing the petitioner as to what was meant, in the 

7 opinion referred to, by the statement that ‘‘the total expense, , 

including depreciation and interest, amounting to $3,744.19, 1s 

| then distributed, $1,808.04 to output and $1,936.15 to eapacity”’ 

| (p. 486, case cited), This apportionment being misunderstood, 

) the later statement, ‘“Agsuming a pumpage of 11,000,000 gal- 

| lons with a total output charge of $1,808.04, gives a cost per 

thousand gallons pumped of about 16.4 cents’’ (p. 486, case 

cited), is also incorrectly interpreted. To make clear what is | | 

, meant by ‘‘output’’ and ‘‘capacity’’ expenses, a short expla- 

nation appears advisable. 

. Cost of service is made up of different kinds of expenses. It 

must be clear to all that expenses incurred:in the production. | 

, and distribution of a service are not all of the same nature; as, 

| for example, the expense of steam generation ditfers from in- — 

terest on the investment. Such expenses as depreciation, in- 

terest, taxes, and certain portions of other expenses, are indi- 

rect expenses, and may be said to be determined by the invest- 

- ment necessary to provide for the consumers’ demand. It logic- 

ally follows that there are certain other expenses whieh are 

directly dependent upon the output of the plant, varying di- 

: rectly with the output. : | 

| For the purpose of cost analysis a system of accounts should 

be used that shows the direct operating expenses of the. utility 

| grouped into accounts covering the different steps of produc- 

tion in chronological order.’ Thus, the direct expenses of a water :



1 RAILROAD COMMISSION OF WISCONSIN, 

_ utility are grouped into: Pumping, distribution, and commercial, — 
The items included in these accounts can be charged directly to — 
the various steps in the furnishing of water. The indirect ex- 
penses, also called ‘‘overhead’’ or ‘‘fixed’’, are grouped into | 
general, undistributed, interest, depreciation, and taxes. These | 
expenses cannot be charged to any particular operation, but , 
must be distributed on some basis. over the different units of 
the product. It is obvious that the indirect or capacity expenses 
do not vary with output, but, on the other hand, they are 
occasioned in supplying that output, hence output should bear 

| its proportionate part. | 

| The cost of supplying water is composed of three elements, _ 
the. consumer, capacity, and output costs—the first two, how- 
ever, sometimes being combined in utility accounts—and it is 
inequitable to assess the indirect expenses entirely to any one 
or two of these elements. Each element must bear its proper | 

. share. | - | 
These facts suggest that the rates charged for a service, in 

order to bear the proper relations to the cost of furnishing it, 

should be made up of a fixed charge, based, if possible, upon the | 

consumer ’s demand, and of a variable charge for each unit used. 
In determining equitable water rates, no accurate demand data 
being generally available, the capacity expenses may sometimes - 
be apportioned over the total number of consumers. The vari- 

able charge per unit used, which in the present case is one 

thousand gallons, is obtained by dividing the sum of all those | 
| expenses charged to output by the number of gallons of water 

| consumed. | | 
The output cost per thousand gallons pumped amounting to 

the 16.4 cts. above mentioned, is in no way comparable to the 

‘“Pumping expense’’ cost per thousand gallons pumped. The 

table of income accounts included in the opinion in the ease of 
Lothrop et al. v. Village of Sharon, 1912, 8 W. R. C. R. 479, 
485, shows, under ‘‘Operating expenses’’ (the first heading being 

‘‘Production’’ instead of ‘‘Pumping’’ because of the fact that 

expenses of the gas plant are included in the table), that the 

water department in 1911 expended $2,048.84 for the mere 

pumping of water. At the time the opinion cited was issued, 

it was estimated—there being no station meter from, which data | 

could be obtained—that at least 11,000,000 gallons of water .
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| would be pumped. It now appears from an examination of the | 

| monthly pumpage records. since the station meter was installed - 

that this estimate of 11,000,000 gallons was high and that at 

the time the estimate was made, as well as at the present time, 

| not more than 7,000,000 to 8,000,000 gallons were being pumped 

yearly.. On a 11,000,000 basis the ‘‘pumping’’ cost is 18.6 ets. 

per thousand gallons, while on the 7,646,400 gallon basis, which 

now appears to be nearer the correct figure, the ‘‘pumping’’ 

cost is 26.8 cts. per thousand gallons. = 7 

COST OF PUMPING. 

| The following statement has been compiled from data ob- : 

tained from an audit of such accounts as could be secured from 

the books and records of the utility: 

| SHARON MUNICIPAL WATER & GAS PLANT 

| -. “PUMPING? EXPENSE ACCOUNT 

| | Water Department. 

For the period from June 1, 1912, to March 21, 1913. 
Steam CXPeNSe .... ccc ccc cece eee eee e cece cece ccecscccccs GL, 599,58 
Power “ eee eee eee cece ete t eee eseceesccecsccces 483.06 
Misc. “¢ Se ee ee eee eee eee ee ee eee ee eee e ee nenes 17.35 

Total oo... ce cee ee eeee cece eset ete eeeee eee eenncees $2,099.99 

7 Pumpage during this period, as nearly as we can determine, 

was approximately 6,040,000 gallons, giving a cost of 34.7 cts. 

per thousand gallons. Deducting from the above items those ex- 

penses incurred during February and March, when the plant 

was being operated under the agreement, the balance equals 

about $1,868.24, which with a pumpage of 5,320,000 gallons 

gives a cost of 35 cts. per thousand gallons pumped, indicating 

a slight average reduction in costs soon after respondent began 

operations. The foregoing figures would indicate that the bare 

_ cost of pumping has increased considerably over the showing | 
made in 1911. Adding to the above expenses allowances for | 

water used for cooling the air compressor and for use in the 

boilers, totaling about $200 from June 1 to February 1, 1918, } 

~ increases the unit costs to 38.8 ets. per thousand gallons. 
| It is of interest to note that for 18 class C water plants re- 

porting for the year ended June 30, 1912, from villages varying
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from 700 to 1,400 population, the average cost of pumping was 
$1,091.18, the median being $1,128.85. The average of all class 

C plants was $1,702.36. These figures would indicate that the | 

_ costs at Sharon are considerably above normal. With a pump- 

age, we will say, of 8,000,000 gallons at the average expense 

of $1,702.36 the cost per thousand gallons would be 21.3 cts. At 

-an expense of $1,091.18, on the other hand, the cost would be a 

13.6 cts. per thousand gallons. | oe 

An examination of the apportionment of expenses made by | 

the United Heat, Light and Power Company between water 
- - pumping and generation of electric current at Sharon would 

indicate that the company has charged to the latter an amount a 
| in excess of what might reasonably be so charged when the coal - 

and the labor required by each and other items are carefully 

considered. Reapportioning the items, however, results in in- 

creased pumping expenses that leave very little difference be- 

tween the cost per thousand gallons and the rate of 30 cts. per 

| thousand gallons received by the respondent. | 
It was admitted by both parties during the progress of this | 

ease that the engine which operates the triplex pump and air © 

lift system had been in such a bad state of repair that it re- 

quired practically all the steam it was possible to generate in 

a nearly new 110 h. p. boiler. Inasmuch as this was true dur- 

ing part of the life of the agreement previously mentioned, it 

| is evident that the company, with inefficient apparatus, was 

| able to pump the water and deliver it to the standpipe at a 

lower cost per thousand gallons pumped than was the village of | 

Sharon when the latter did the pumping with the equipment 

in supposedly good condition. However, the remedying by the 

company of the inefficient condition of the engine no doubt : 
contributed more than anything else to the lessening of the 

costs, - 

To obtain cost figures which would be at all accurate, it was | 

necessary to carefully examine the expenses for the period dur- 

ing which the plant was operated by the United Heat, Light 

and Power Company and to make apportionments between : 

electric generation and pumping. The company renorts $733.16 

as expenses incurred during the period February 1 to June 30 

in pumping 3,180,500 gallons of water. This gives.a unit cost 

of 23 cts. per thousand gallons. It appears that the company
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So has charged to electric generation an amount in excess of what 

should have been so charged. tor this reason we have reap- 

| | portioned the pumping expenses between the ditferent classes 

of service, oe 

These apportionments indicate that from February 1 to June 

30, 1918, some $899.22 was chargeable to pumping water. In 

addition to this it appears that the company should be assessed 

for water used for cooling the air compressor and for steam 

generation. 

Present indications point to a consumption for these purposes 

of about 3,000 gallons a day. Assuming that this water is paid 

for by the respondent at the regular rates, this expense will 

amount to about $124.75 for the period in question, making the 

total expenses $1,023.97. Without a charge for this water the 

unit cost per thousand gallons pumped, on a basis of 3,180,500 

gallons, is 28.3 cts. With this charge included the cost will 

amount, it appears, to about 32.2 cts. per thousand. The rev- 

enue received during the period amounts to $954.15, which re- 

sults in a surplus of $54.93 on the first basis and a deficit of 7 

$69.82 on the second. : , | 

For the period from June 30 to September 30, 1918, we have 
apportioned $500.37 to pumping. During this period 2,208,900 

| | gallons of water were pumped. This gives a cost of 22.7 ets, 

per thousand gallons. If we now add the cost of water used 

for cooling etc., amounting to about $69.75, the unit cost per 

thousand gallons is increased to 25.9 cts. It will be seen that 

: under the respondent’s operation for a number of reasons which 

--will be pointed out later, the costs are decreasing. 

Of the expenses, amounting to $1,928.56, incurred by the 

| United Heat, Light and Power Company during the entire 

period from February 1 to September 30, 1913, $1,399.59 are 

apportionable to cost of pumping. During the period named, 

5,389,400 gallons of water were pumped by the company. This 

gives an average cost of 26 cts. per thousand. If, however, there 

ig added to the $1,399.59 the cost of the cooling water and the 

water used for steam generation, which amounts to about $194.50, 

the total expense is increased to $1,594.09 and the unit cost to 

29.5 cts. per thousand. | | | | 

It might be said in connection with the apportionments out- 

lined above, that when the total expenses charged to electric gen-
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a eration are deducted from revenues received from electric Serv. 
ice, very little is left to offset lamp renewals, taxes, depreciation | 
and interest. | . Oo 

It does not seem unreasonable to allow the respondent the | 
margin, equivalent to the slight difference between its cost of 
pumping and the contract price, resulting from more efficient Op- 
eration and the consequent saving in certain items to be noted 
later, | | | 

Although the contract price of 30 cts. per thousand gallons 
pumped 1s slightly higher than the figures indicate the cost to 

| be to the United Heat, Light and Power Company, this price of | 
30 cts. is lower than the cost was when the village did the pump- 
ing, when items noted herein are taken into consideration. 

The indications are that if the pumping apparatus were to be : 
maintained in its present fairly efficient condition, and other 
factors promoting efficient opération were to continue as they , 
are, the pumping cost to the village might be considerably re- — 
duced, if the village were to do the pumping. The air lift sys- 
tem of pumping water as now installed by manufacturers of | 
such equipment is not an uneconomical method of pumping water 
from deep wells. Results obtained with improper methods of — 
well piping in connection with inefficient compressors, from which | 
satisfactory results cannot be expected, are no indication that | 
efficient, low cost operation cannot be obtained at Sharon. That 
there is some defect in the well, either in the casing or in the 
submergence of the air pipe, a deficiency of water or a clogging 7 

DO of the suction appears probable from the tentative examination _ 
made, | | . | 

Air compressors as now manufactured operate with much less | 
. fuel for a given power than was formerly required. So many ~~ | 

successful plants are now at work under widely different con- 
ditions of volume and lift that the designing of air lifts has been _ 

reduced to a scientific basis. It appears in the present instance 

that the well and its equipment need considerable overhauling | 

to insure that efficiency which should be secured with the type 

of apparatus used. | | 
As regards the triplex pump and 82 h. p. engine at Sharon, 

it appears that the slip in the pump, which-was above normal, 

has been remedied, that the engine, which was in such poor con- | 

dition that an abnormal amount of steam was required to oper- |
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— ate it, has been overhauled and that the leaky valves in the 

engine have been repaired. 

The low maintenance expenses noted in the accounts under | 

village operation may be reflected in poor physical condition of | 

the plant, which would cause the costs to the village to increase 

-. abnormally at some time in the future. There are many items 

in addition to those mentioned above which help to contribute 

to greater efficiency. Expert supervision results in attention to | 

many small details which have a marked bearing on the cost per 

thousand gallons of water pumped. . 

An examination of the coal bills incurred by the village dur- 

-—. sing its operation of the plant shows that the price paid for coal — 

varied from $5 to $6 per ton at the plant. The United Heat, 

Light and Power Company, however, during the period from Feb- 

| ruary 1 to September 30, 1918, paid on an average $3.00. per 

ton at the plant for all coal used, The difference in the cost of 

coal alone will about cover the difference in the pumping costs. 

-. It appears, then, that the variation between the contract price 

per thousand gallons for pumping and the cost to the respondent 

igs made up of savings in the cost of fuel, improved efficiency of - 

equipment, etc. : 

| As regards compensation to the village for the use of the mu- 

nicipal power house boiler equipment, ete., for electric genera- 

tion, no provision whatever was made in the agreements between 

the interested parties. It is hardly possible that a provision for 

compensation can be read into the agreement, but it appears 

that it was understood that in return for the privilege of in- 

stalling and operating an engine and generator in part of the 

station, the United Heat, Light and Power Company was to 

| operate the municipal gasoline gas plant. The agreement does 

not specify as to what is to be understood as included in the 

| operation of the gas plant and for this reason dissatisfaction has 

arisen, certain citizens claiming that the village now has to pay 

| for certain gas operation expenses which should be borne by the 

respondent. It may have been verbally understood that the re- 

, spondent was to perform these operations, but inasmuch as | 

nothing was incorporated in the agreement, it is not clear how 

the village can expect the United Heat, Light and Power Com- 

oe pany to pursue any but the course now followed. »
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The view is held by certain citizens of Sharon that the village 
is bound to supply only the gasoline for the operation of the gas 
plant. They maintain that the accounts of the village show ex- 
penditures of considerable amounts which should have been taken 
care of by the respondent. It appears to us, upon examining 
these items and the agreement under which the respondents was . 
operating, that the assumption that the United Heat, Light and 
Power Company should bear these costs is erroneous. 
rom what has been said it is obvious that the conditions dis- 

_ closed by the investigation made by the Commission’ are such 
that no readjustment of the rate for pumping is required. This 

| conclusion is supported not only by the facts here presented and 
discussed, but also by a great deal of other and equally impor- 
tant data which, for lack of space, could not be given in detail. 
The purpose in the present report of the situation at Sharon has | 
been to point out some of the leading features of the case which, | 
among other things, throw hight on the conditions which pri- | 
marily caused the complaint in the present proceeding ; the prac- 
tices which brought about these conditions, the probable result | 
of the controversy if the agitation is permitted to go on, and 
what in the light of the facts obtained appears to be the proper oe 
mode of procedure in order that normal conditions may be re- 
stored. | | ab eee 

The fact that the present case was brought before the Com- 
mission upon the stipulation of all parties concerned, that the 
Commission decide the difference between the parties as to the 
efficiency of operation under the pumping agreement and the | | 
value of the agreement, and determine the liability of the village 
and company in view of all the, facts and circumstances, leads | 
us to believe that the reasonableness of the agreement is a proper 
subject for consideration by the Commission. , 

One of the important questions to be disposed of, in this view 
of the case, relates to the legal rights of the village of Sharon as 
owner of the plant and the legal rights of the United Heat, Light 
and Power Company as owner and operator of certain equip- 
ment installed in the plant in connection with equipment belong- 
ing to the village. | | 

The United Heat, Light and Power Company contends that, 
regardless of the question of fact as to whether damage has re- 
sulted to the village from the change in operation of the water .
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works, the village, notwithstanding the expiration of the pump- 

ing contract, is precluded from setting up any claim for refunds 

or rebates, by reason of its acquiescence in the use of the plant 

by the United Heat, Light and Power Company and its payment | 

of all bills presented to it from May. 10, 19138, to October 13, 

~ 1918. - | UR 

| The village board has manifested no intention of instituting 

such proceedings, except that the president has stated that if the 

Commission finds the rate for pumping too high the village would 

expect a refund. The village board is willing to pay the con- 

tract rate for the water pumped by the United Heat, Light and 

Power Company if that rate is found to be equitable. The only — 

question is whether the company shall receive for the service per- 

formed since the expiration of the contract the same compen- 

: sation which it received while the contract was in force. With 

respect to the management of the plant there is no evidence to 

show that the service has been deficient or that there has been _ | 

| a laxity in operation causing the plant to deteriorate to a greater 

extent than under the previous conditions of operation. 

| SUMMARY. : 

 - Investigation indicates that. the petitioner’s contention that 

| the respondent has increased the cost of pumping the water for 

the village water system, contrary to the agreement, is not well | 

founded, as no clause requiring the total expenses to be kept 

| within certain limits appears in the agreement. | 

The contention that the village with its own equipment can 

ee furnish scrvice at less cost, is not borne out by the facts, as it 

| appears from the data now available that the village was never | 

able to accomplish this in the past. | 

| Ag regards the contention that the village has to bear the 

| cost of depreciation, upkeep, etc., it should be noted that the 

contract involved in the present proceeding specifically provided 

that the United Heat, Light and Power Company should keep 

| the boilers in repair and that the village of Sharon should main- , 

tain the other equipment installed by the village. Under the 

‘terms of the contract depreciation was, therefore, left to be pro- | 

vided for by the village. | | | | 

v. 183—2 : |
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_ It is not believed that equitable treatment of the village ree 
quires that the respondent should pay a rental in addition to 
operating the gas plant for the use of a portion of the station : 

: for its electrical equipment. | | | | | 
_ The Commission, after careful consideration of the facts which 

have been discussed above, is of the opinion that the terms 
under which the United Heat, Light and Power Company is 

: operating in the village of Sharon, insofar as matters con- 
cerned in the present proceeding are involved, are not unreason- 
able and the petition will therefore be dismissed. 

Now, THEREFORE, IT Ig ORDERED, That the petition be dis-_ 
missed. oe "
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JIN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

| THE RULES, REGULATIONS AND PRACTICES OF THE CHIP- 

PEWA VALLEY RAILWAY, LIGHT AND POWER COMPANY IN 

: FORCE IN THE CITY OF EAU CLAIRE, WISCONSIN. 

Decided Nov. 4, 1918. 

-- The Commission, on its own motion, further investigated the matter 

of the electric rates charged by the Chippewa Valley Ry. Lt. & 

P. Co. for service in the city of Hau Claire, for the purpose of 

considering the advisability of revising the order issued 

Nov. 11, 1912 (10 W. R. C. R. 692). This order, which gave 

, the utility a choice between two schedules designed to elim- 

inate discriminatory practices previously followed, was sus- 

pended prior to the date on which it was to go into effect, on 

: . the ground that the utility had additional facts to present to © 

the Commission. 

: _ Held: The adoption of either of the schedules proposed in the order of 

. Nov. 11, 1912, would result in many increases in rates which 

do not seem warranted at the present time. The order in 

question is therefore revoked and the utility is ordered to place 

in effect on Dec. 1, 1913, a new schedule of rates determined by 

the Commission. 

SUPPLEMENTARY ORDER. | ° 

| The Commission issued a decision in the above entitled matter 

on November 11, 1912 (10 W. R. C. R. 692), giving the utility 

a choice between two. schedules which eliminated some of the 

practices which were the subject of complaint. This order, 

however, was suspended prior to the date on which it was to go 

into effect, on the ground that the utility had additional facts 

to present which had not been before the Commission. 

| Further investigation of the entire rate situation in Kau 

_ Claire discloses the fact that the putting into effect of cither of 

the two schedules proposed in our former order would result in 

a great.many increases in rates which do not seem warranted at 

this time. | - . - | 

_—-s Tr 1g THEREFORE ORDERED, That the order in the decision dated 

_ November 11, 1912, shall be and hereby is revoked. . 

| Iv 1g FurTHER ORDERED, That the Chippewa Valley Railway, 

_ -. Light and Power Company shall abandon its persent. schedule of 

| _ rates for electric light and place in effect the following :
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LIGHTING SCHEDULE, a 

| Residences. | 

In all residences the rate shall be 15 cts, per month for each: — 
o0 watt unit, or its equivalent, of active connected load, and _ 
3 cts. per kw-hr. for all current consumed. The active load 
shall be based on the Jamps connected, excluding appliances, | " 
and shall be assessed as follows: 

60 per cent of the first 500 watts. 
| 3314 per cent of the next 3,000 watts. | a 

| 20 per cent of all in excess of 3,000 watts. So Ry. 

Business, 

Commercial lighting shall include retail and wholesale mer- 
cantile establishments, saloons, restaurants, depots, and all other __ 

| consumers not herein otherwise specifically provided for. Such 
lighting will be done by means of approved incandescent lamps, 
or by six ampere a, ¢. are lamps, at the option of the consumer, 
and the prices for such lighting shall be as follows: 

Incandescent Lighting: The rate for business incandescent _ 
| lighting shall be 15 cts. per month for each 50 watt connected 

capacity, or its equivalent, and 8 ets. per kw-hr. for all current 
consumed ; provided that to all consumers not using more than 
100 per cent nor less than 10 per cent of their total connected 
interior capacity for window display purposes, all lights so used 

| shall be considered and paid for as nonactive lights at the rate 
of 3 cts. per kw-hr. for the current consumed; and the maxi- 
mum rate to all consumers who shall come within the terms of 
this proviso shall not exceed 6 cts. per kw-hr. for the total cur- 
rent used. In case the capacity of the window lights exceeds 

| the interior lights, such excess shall be paid for under the meter , 
rate for window lighting. | —_ 

Arc Lighting: The rate for business are lighting shall be 
45 cts. per month for each six ampere a, ec. are lamp connected, | 
plus 3 ets, per kw-hr. for all current consumed; the maximum 

. rate per month, however, in such case shall not exceed 6 cts. per 
kw-hr. for the total current used each month. | | 

Window, Sign and Advertising Lighting, where not connected | 
with interior lighting, shall be paid for under either of the 

. following schedules: | | OS
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A. Flat rate for unmetered window, sign and advertising 

| lighting contracted to burn according to the schedule tabulated 

below on yearly contracts. Lights to be turned on and off by | 

the company. | 

Lighting. Schedule. 

. On Off 

Jan. 141B cecce cece cc cccccccecttccectscsccesssceeee 4:10 11:30 | 

| © G81 occ cece ccccecccccccccccccssssscsssesees 4:30 11:30 

1 =) 0 a 1s 4:45 11:30 

. © G23 occ cccccccccccvcvccecsssssscecsrccscses 5200 11:30 

Mar. 1-1B ccc cece cece eee c cece ccc eseessscsseeeecees 5:30 11:30 

© JO BL occ cece cccccccccceccveccccseeccecevseces 6:00 . 11:30 

ApV. TA-15 Loc cece cece ecw reece rere een e eee eeeceee 6:30 11:30 

© 4G 30 occ ccc ececccceccecececeececeectcscesesens 6250 11:30 | 
May 1-1d ccccccesece cence cere cere ee te ecncecerenes 7:10 11:30 

| ACBL occ c cece cccccccccccececccsceccccccesess 1:80 11:30 

June 1-15 ccc cece ccc cece cece eect cece eescseeeecee 750 11:30 

© 4G—30 ccc ccccecccceccccccceeccssecsscssesessess 8:00 11:30 

July 1-15 cece ccc ccc cc cece cece cece cece eerceececs 8:00 11:30 

© G—BL Lecce ccc eee rece eee nent ee eences 7:50 11:30 

Aug. L-15 coc ccc ccc cee cece weet e cece eee eens eeeaees 7:40 11:30 

a (a O22) 11:30 

SYS) 0) a ool 3 7:00 11:30 

© G30 coc cccccecccccccccceeeessesetsesecccssees 6:20 11:30 

Oct. 1-1B ccc ccc cece cece cece cece cece eeececeeseses 0235 11:30 

CO a a 11:30 

Nov, 2-15 ccc cece cece cece ccc ce tc ceeeeeeeeeccerceces 4:10 11:30 

G80 cece cece cece cece cece eee cescecscseescees 4:00 11:30 

Dec. 1-31 wore cece cece ec eee e cence recent ee eeeeece 3:45 11:30 

Watts Price; Watts Price 

: Few cece eee eee e eect etees $0.1 GO cic ccc cee eee e cee sree se 94.92 

OB occ ccc cc cccccccccccecee 2.05) 100 .... ccc cece eee eee eee 8.19 

40 vicsccscceeceeceeeeenses 328/150 oc eee reese eee ence es 12,28 
50. cccccceeerecceeccceees 4,10, 250 ce cccceeceeeeeeeeeeees 20,50 

| B. Meter rate 10 ets. per month per 50 watt connected ca- 

. pacity plus 3 ets. per kw-hr. for all current consumed. The 

maximum rate for this class of service shall be 6 cts. per kw-hr. 

| , Hotels, Clubs and Boarding Houses: The rate shall be 15 

ets. per month for all active lights and 3 cts. per kw-hr. for all 

current consumed. In this class 55 per cent of the connected | 

load shall be deemed active. a 

Auditoriums, Dancing Halls, Opera Houses, Lodge Rooms, 

Churches, Y. M. C. A., Warehouses, Warerooms or Wholesale 

and Jobber’s Houses, and Manufacturing Plants. The rate. 

| shall be 15 cts. per month for one-third of all connected units of 

500 watts or its equivalent and 3 cts. per kw-hr. for all current 

consumed, provided that all lights in general offices and clerical 

rooms of this class shall be rated as active lights, : |
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Oo Equipment and Renewals. | , 

_ In all foregoing rates, unless otherwise specifically stated, the 
consumer shall furnish and renew all lamps, except are lamps, | 
and all switching and wiring on the premises, and the company 
shall furnish are lamps, transformers, meters and sufficient 
wiring, pole line and other equipment necessary to deliver the 
current to the premises. | | | 

a Flat Rates, 
The company shall not be required, at its own expense, to . 

furnish or install meters for any consumer using less than five 
00 watt units, or the equivalent thereof, in any one building, 
and shall be authorized to charge consumers using three or more 
such units.a flat rate of 30 cts. per month per unit in residences 
and 50 cts. per month per unit in business places; or the com-— 

_ pany may, at its own option, install a meter for any such con- 
sumer, in which event the rate shall be as specified in the above | 
classification. _ | | 

| | Minimum Rate. — 

The company shall be authorized in every case where a meter | 
is installed to make a minimum charge of $1.00 per month, and 
to flat rate customers a minimum charge of 90 cts. per month 

| in residences and $1.50 per month in places of business. 

~ Maximum Rate. | 

The maximum rate, except where authorized by the minimum 
cnarge heretofore provided for, shall in no instance exceed 9 ets. | 
per kw-hr. 

oe, 
These rates shall go into effect December 1, 1918. —_
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-IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

THE SERVICE OF THE ELDERON TELEPHONE COMPANY. | 

| Submitted July 19, 1912. Decided Nov. 5, 1918. 

The Commission, on its own motion, investigated the service of the 

| Elderon Tel. Co. after receiving informal complaint that the 

said service is inadequate. | 

Held: The service rendered by the utility is inadequate. Although the 

Commission is formulating definite standards for telephone 

service to apply to all telephone companies, the situation in the 

present case seems to warrant a special order, pending the es- 

° tablishment of such standards, to insure prompt attention to 

| the betterment of the service. The utility is therefore or- 

| dered: (1) to make such improvements and additions to its 

equipment as are necessary to establish adequate service on its 

- lines and thereafter maintain adequate service; and (2) to : 

. furnish the Commission, until further notice, before the 10th 

day of each month, with a statement of the causes and dura- 

tions of all interruptions in service during the preceding month 

and the remedies therefor. . : 

Informal complaint having been made that the service of the 

-Elderon Telephone Company is frequently interrupted and is | 

inadequate and unsatisfactory, the Commission, on its own mo- 

| tion, ordered an investigation of the matter. A hearing was 

held on July 19, 1912, at Eland Junction, at which the Elderon 

, Telephone Company was represented by A. J. Plowman. 

| It appears from the testimony that the Elderon Telephone 

- Company has its central office at Eland and operates telephone 

lines from Elderon to Eland, Galloway, Wittenberg, and other 

places in the vicinity. The chief complaint brought out at the 

hearing is that patrons whose telephones are connected with the 

: Galloway line are unable to hear distinctly persons speaking 

from other points on the Elderon Telephone Company’s lines 

or from points on lines with which it connects. Long distance 

service was said to be particularly poor in this respect. It was 

| also stated that the service is frequently interrupted. The 

director of the Elderon Telephone Company attributed the poor 

a long distance service to conditions on the connecting lines, and 

stated that local interruptions in service are sometimes the re- 

: — gult of wires coming in contact with green trees,
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Subsequent to the hearing other informal complaints were | | 
received, and the inspectors of the Commission investigated the 
conditions on the company’s lines. These investigations show 
that at many points the lines have been broken by falling trees 
and reconnected by splicing in short pleces of wire. In some . 
instances as many as twelve joints were observed in a single 
span. It was also found that ‘‘trouble’’ is not taken care of 

| promptly and that no records of ‘‘trouble’’ and the delay occa- | 
sioned by it have been kept. The Commission’s inspectors made 
use of the service and at several different places experienced 

, difficulty similar to that described by witnesses. | 
In the light of the testimony and of the reports of our engi- 

neers it is our judgment that the service rendered by the Elderon 
Telephone Company is inadequate. The Commission is formu- | 
lating definite standards for telephone service to apply to all 
telephone companies, but the situation in this case seems to . 
warrant a special order, pending the establishment of such gstan- — 
dards to insure prompt attention to the betterment of the service. | 

: The equipment and lines should be so constructed and main- 
tained as to insure reasonably continuous service, and the con- | 
struction should be reasonably free from interference from the 

| limbs of trees. Sufficient tests and inspections should be made 
by the utility to determine the condition of all dines, and a 
complete record kept, showing the nature of each complaint and | 
each case of ‘‘trouble’’, the duration of the “‘trouble’”’ and how 
it was overcome. | 

| Iv is THEREFORE ORDERED, That the Elderon Telephone Com- 
pany make such improvements and additions to its equipment | 
as are necessary to establish adequate service on its lines and 

: thereafter maintain adequate service. | / 
_ Ivis Furtuer Orperep, That said company furnish the Com- 
mission, until further notice, before the 10th day of each month, 
a statement of the causes and durations of all interruptions in 
service during the preceding month and the remedies used there- HO
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ETTRICK TELEPHONE COMPANY 

vs. OF 

. LA CROSSE TELEPHONE COMPANY. | 

a — Submitted Oct. 16, 1913. Decided Nov. 6, 1918. 

The petitioner requests that the respondent be compelled to grant it the 

| same terms for toll service over the respondent’s toll line from 

 Galesville to La Crosse that the respondent grants to the West- 

ern Wisconsin Tel. Co. The respondent collects from the peti- 

tioner 75 per cent of the tolls received by the petitioner from 

‘ts subscribers for use of the toll line in question. The re- 

spondent and the Western Wisconsin Tel. Co. own the toll line 

jointly and each company retains all toll revenues originating 

-on its own lines. The Western Wisconsin Tel. Co, charges all 

subscribers who desire toll line service a flat rate of $12.50 

more per year than it charges subscribers who do not desire 

this service. For individual messages it charges the same toll 

| rate as the petitioner. 

Held: The request of the petitioner cannot be granted. The respondent 

| and the Western Wisconsin I'el. Co. were acting entirely within 

their right in making the present apportionment of revenues 

between themselves and, so long as this appportionment does 

, | not result in prejudicing the rights of subscribers or patrons 

: of either company, the action of the two companies in this 

matter is not subject to revision or modification by public 

authorities. EXven where physical connection of lines is en- 

| forced under the statute, it is contemplated that the companies 

ss ghall agree upon the apportionment of the joint tolls, and it 

is only in case of failure of agreement that the Commission has | 

authority to make the apportionment. Moreover, in making 

the apportionment the Commission is bound both by statutory 

| and by constitutional requirements to provide for such reason- . 

able terms and conditions as will avoid the taking of property: 

without compensation. Under the circumstances the appor- 

tionment of the toll revenues between the respondent and the 

. Western Wisconsin Tel. Co. is no criterion for judging the 

- reasonableness of charges exacted of a connecting company 

desiring the toll line facilities but having no proprietary inter- 

| est in these facilities. The petition is therefore dismissed. 

The petitioner alleges that physical connection between its 

system and the toll lines of the La Crosse Telephone Company 

is made through the Western Wisconsin Telephone Company’s 

toll board at Galesville; that the La Crosse Telephone Company 

collects 75 per cent of the tolls received by the petitioner from 

its subscribers for use of the toll line to La Crosse, but makes 

no charge to the Western Wisconsin Telephone Company for
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messages going from Galesville to La Crosse. Wherefore, the | 
petitioner asks that it be placed on the same basis as the ‘Western | 
Wisconsin Telephone Company. It demands that if the La | 
Crosse Telephone Company continues to exact a charge of 75 
per cent on all revenues received by the petitioner for toll line , | 
service to La Crosse, it be required to exact the same charge of 

| the Western Wisconsin Telephone Company, or, if the La Crosse 
‘Telephone Company renders such service free to the Western ° 

_ Wisconsin Telephone Company, that it be required to furnish 
| the same service free to the petitioner, 

The respondent, answering the petition, admits that it exacts 
of the petitioner 75 per cent of all tolls as alleged, and that such | 
is the usual or universal charge to all companies or stations | 
having connection with the respondent’s toll system, excepting 
the Western Wisconsin Telephone Company. It alleges that the | | 
Western Wisconsin Telephone Company allows revenue to it in 
other ways than by exacting 75 per cent on tolls; that the Wes- | 
tern Wisconsin Telephone Company owns and operates nine 

_ exchanges, and. has in effect two rates, one covering the entire 
system outside of toll line service, and another rate to subscribers 

_ who desire toll service to La Crosse and Winona; that if the 
respondent were to charge the Western Wisconsin Telephone 
Company at the message rate, it would involve a change of rates 
of the entire system of the Western Wisconsin Telephone Com- oe 
pany ; that the respondent does not give the Western Wisconsin 

| T'clephone Company free calls to La Crosse, because the re- | 
spondent retains all receipts for messages originating on its | 
system and passing to the nine exchanges of the Western Wis- 
-consin Telephone Company, which reeeipts are in lieu of the | 
75 per cent of all tolls over the toll line to La Crosse. | 

The matter came on for hearing October 16, 1913. The peti- 
tioner was represented by John Norgaard, its president, the 
respondent by W. F. Goodrich, its president, and the Western 7 
Wisconsin Telephone Company by John C, Gaveney, its attorney. __ 

The petitioner is a mutual company and maintains an exchange _ 
in Galesville and another in Ettrick. Connected with these 
exchanges are its rural lines. Each subscriber owns one share | 
of stock of the par value of $40, and is obliged to pay annually | 
an assessment of $5 for the maintenance and operation of the 
plant. |
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he Western Wisconsin Telephone Company owns and oper- 

ates nine different exchanges in Trempealeau and Buffalo coun- | 

ties, which are connected by metallic toll lines. It has exchanges 

in Galesville and Ettrick. The total number of its subscribers 

| is approximately 1,700, of which 1,100 are rural subscribers. 

In Galesville and in Ettrick its exchanges compete with those of 

petitioner. The charges to its subscribers are $12.50 for service 

over the entire system, and $25.00 for service over the entire ) 

| system including toll line service to La Crosse and to Winona, 

Minn. The toll line extending from La Crosse to Galesville 1s 

owned in part by the Western Wisconsin Telephone Company 

- and in part by the La Crosse Telephone Company. The for- 

mer owns and maintains that portion of the line running 

between Galesville and Hunters Bridge over the Black river. | 

The La Crosse company owns and maintains that portion of the . 

- line between Hunters Bridge and La Crosse. The Western 

Wisconsin Telephone Company also owns the toll line leading | 

from Galesville to Winona, where it connects with the North 

Western Telephone Company. | 

_ The Western Wisconsin Telephone Company charges all sub- 

seribers who are not upon the flat rate of $25.00 per annum the 

same toll rate per message which is paid by the subscribers of 

the petitioner. Its arrangements with the La Crosse Telephone 

Company is such that each of the companies retains all toll 

revenues originating on its own lines. This arrangement be- - 

tween the companies seems to be satisfactory to both. In mak- 

ing such apportionment of the joint tolls the companies were 

acting entirely within their right and so long as the apportion- 

ment does not result in prejudicing the subscribers or patrons 

of either company, their action in the matter is not subject to 

revision or modification by public authorities. Even where 

physical connection of lines 1s enforced under the statute, it 1s 

contemplated that the companies shall agree upon the appor- — 

 tHonment'of the joint tolls, and it is only in case of failure of 

agreement that the Commission has authority to make the ap: 

portionment. | , 

The petitioner insists that it be placed upon the same basis 

| as the Western Wisconsin Telephone Company respecting the 

division of tolls with the La Crosse company. This seems im- 

possible, as the petitioner is a mutual company, has no interest |
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in the toll line, and desires the connection merely for the con- | 
venience of its patrons. If the petitioner were not required to | 
exact toll charges of its subscribers and patrons, the Western 
Wisconsin Telephone Company, in order to protect its business, 
would be obliged to refrain from charging its subscribers either 
the $12.50 additional annual rate for toll service, or 15 cts. per 
message, according to its schedule. Manifestly, this would be : 
unfair to the Western Wisconsin Telephone Company, because 
its toll line facilities in such event would be used to prejudice 
its revenues. A telephone company, no more than an individ- 
ual, can insist that a connecting telephone company furnish its 
toll line facilities free of charge, for that would be clearly tak- 
ing property without compensation and would meet the con- 
demnation of constitutional provisions. In compelling physical 
connection between two telephone systems, it must be remem- 
bered that the statute provides for reasonable terms and condi. | 
tions. It could not validly provide that one company should 
give another the use of its toll lines without compensation, | 

In the instant case, as has already been shown, the La Crosse 
company and the Western Wisconsin company are the owners 
of the toll line in question. Under the circumstances the ap- 
portionment of the toll revenues between them is no criterion 
for Judging the reasonableness of charges exacted of a connect- 
ing company desiring the toll line facilities but having no pro- 
prietary interest therein. | | 

If the La Crosse company did not require the petitioner to 
exact a toll from its subscribers for toll service, the result would 
be that the subscribers: of the petitioner would receive toll ser- 
vice free, while the subscribers of the La Crosse company would 
be obliged to pay a toll service charge to communicate with the 
subscribers of the petitioner. This results from the fact that = 

| the petitioner is a mutual company. We fail to see any unjust 
discrimination against the petitioner as charged in the petition. 
Under the circumstances the petition will be dismissed. | 

Now, THEREFORE, IT Is ORDERED, That the petition be and the 
same is hereby dismissed. |
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 

BE PAID TO THE JANESVILLE WATER COMPANY BY THE 

. CITY OF JANESVILLE FOR THE TAKING OF THE PROPERTY 

OF SAID COMPANY ACTUALLY USED AND USEFUL FOR THE 

CONVENIENCE OF THE PUBLIC. : 

| Decided Nov. 6, 1918. | | | 

Objection to the jurisdiction of the Commission is made by the Janes- 

. ville W. Co. in the proceeding instituted by the city of Janes- 

ville for the purpose of acquiring the company’s water plant. 

The objection, by consent of the parties, is to be determined be- 

fore the proceeding is further continued. 

| It is contended by the company that the city has never determined, as 

required by law, to acquiré the water plant or property of the 

company, inasmuch as the question submitted at the general 

' gpring election in 1912 was as follows: “Shall the city of 

| Janesville purchase the Janesville Water Company?” 

It is further contended that the matter of the payment of just com- 

pensation for the property proposed to be taken has never 

been considered, voted upon or determined by the electors or 

by the common council of the city, as required by law; that 

no fund has been provided out of which payment may be made, 

as required by law; that no provision for such payment has 

| been made; and that the city is without power, under sec. 3 of ' 

art. XI of the state constitution, to incur the indebtedness pro- . 

posed to be incurred in the making of such payment. 

Held: The questions here raised were decided by the Commission in 

the Racine case (1912, 10 W. R. C. R. 548) and the position of 

the Commission was affirmed by the supreme court in the case 
of Janes v. City of Racine (143 N. W. 707). The objections are 

therefore overruled. . 

' On January 23, 1918, the city of Janesville filed its notice with ~ 

the Commission setting forth that the said city had determined 

to acquire the water plant of the Janesville Water Company, | 

which determination was made by the votes of a majority of the 

electors of the city of Janesville, voting on said question at the 

| general spring election held in the said city on April 2, 1912, at 

which election the question of the purchase of such plant was 

duly submitted, and that the Janesville Water Company was 

at the time of said election and determination operating under 

an indeterminate permit under and in accordance with the pro- 

visions of the Public Utilities Law, and has by reason of the 

acceptance of such permit consented to the taking over of such 

plant by the said city of Janesville.
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Upon the filing of said notice the hearing was fixed for May 
8, 1913, and due notice of such hearing given to all parties In- 

_ terested, in accordance with the provisions of ch. 499, laws of 
1907, and acts amendatory thereof and supplementary thereto. | 

. The Janesville Water Company on February 28, 1913, filed | 
with the Commission objection to the proceeding, on the ground 
that the Commission has no jurisdiction thereof, for the reasons: 

1. That the city of Janesville, at the general spring election 
held in gaid city on April 2, 1912, did not determine to acquire 
the water plant of Janesville Water Company, nor the property 
of said company and public utility, but that, on the contrary, 

_ the question that was submitted to the voters at said election, 
and the only question then or at any other election voted upon, 
was as follows, to-wit: ‘‘Shall the city of Janesville purchase 
the Janesville Water Company’’ and that the matter of the - 

acquisition or purchase by said city of the water plant or prop- 
erty of said company has never been submitted to a vote of 
the electors of said city of Janesville, as required by law. 

2. The matter of payment by the city of the just compen- 
sation to which the Janesville Water Company would be en- 
titled for the property proposed to be taken has never been 
considered, voted upon, or determined by the electors, or by the , 
common council of the city, as required by law. | 

| 3. No fund has been provided by law, or by vote of the 
electors or of the common council of the city, out of which just 
compensation may be made to, or secured by, the Janesville 
Water Company for the property proposed to be taken, as re- 
quired by law. 

4. The city of Janesville has not at any time, either before — 
or since the giving of notice of its option to purchase and acquire | 

_ the property of the Janesville Water Compariy, made provision 
for the payment of just compensation therefor, required to be 
made by see. 13 of art. I, and by sec. 3 of art. XT of the constitu- 
tion of the state of Wisconsin. | | | 

a o. The city of Janesville, at the time the election herein re- 
ferred to was held and at the time of the adoption by its 
common council of the resolution and notice served upon said 

_ Janesville Water Company as above stated, was without power, 
under sec. 3 of art. XI of the constitution of the state of Wis- 
consin, and now is without power to incur the indebtedness it 
proposed to incur in this proceeding. | | | : |
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a By stipulation of the parties, the hearing was continued until 

June 10, 1913. At the time of the hearing it was agreed that 

- the objections should be considered before the offering of any 

testimony in the proceeding. 

~The city of Janesville was represented by W. A. Dougherty, 

city attorney, and the Janesville Water Company by M. G. 

| Jeffris and O. A. Oestreich, its attorneys. | 

The objection interposed to the jurisdiction of the Commis-’ 

| sion raises the same questions that were presented in the Racine 

| ease (10 W. R. C. R. 543). In the decision rendered on Oct- 

oe 28, 1913, in the case of David G. Janes v. City of Race et al. 

, (143 N. W. 707) the supreme court of this state affirmed the 

position of the Commission and disposed of the objection ad- 

versely to the contention of the Racine Water Company. The 

reagons assigned ‘by the court are here applicable, and the rul- 

ing in that case is controlling here. 

Under the circumstances the objection is overruled and fur- 

ther hearing and investigation will take place at the office of 

the Railroad Commission, in the city of Madison, at 10 o’clock 

a.m, on November 24, 1913. - | |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF ' 
THE CROSSINGS SOUTH OF MUKWONAGO ON THE LINES OF 
THE MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY, , 
AND THE MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE 

| RAILWAY COMPANY. : | 

' Decided Nov. 12, 1918. . 

The Commission, on its own motion, investigated three highway cross- 
ings near Mukwonago, Waukesha county, located two on the M. 
St. P. & S.S. M. Ry. and one on the line of the M. L. H. & T. Co. 
The M. St..P. & 8S. S. M. Ry. Co. has agreed to install bell pro- 
tection at the crossing located on its line three-fourths of a 
mile south of Mukwonago. Two crossings, therefore, remain 
for consideration. Both railway companies approve of a plan to eliminate the Rochester road crossing on the M. St. P. & S. S. M. Ry. and to protect the remaining crossing, at Front st. | | on the M. L. H. & T. Co’s line by diverting the Rochester road | | into Front st. and enlarging the Front st. subway, first, to ac- 
commodate the increased traffic and, second, to provide a bet- : ter view of the interurban cars. The M. St. P. & S. S. M. Ry. 
Co. is willing to bear the entire expense of the proposed | alterations. The village authorities oppose this plan and re- 
quest that a subway at the Rochester road crossing be ordered. Held: Each of the two crossings under consideration ig dangerous. 
The interests of all will be best subserved by relocating the 
highway. The M. St. P. &S. S&S. M. Ry. Co. is therefore or- 
dered to construct, and maintain for a period of three years, a 
Suitable highway connecting the Rochester road and Front st., to acquire the land necessary therefor, and to enlarge the sub- : way on Front st., plans to be submitted. The portion of the - Rochester road lying within the railway right of way is to be closed. | | 

The Commission, on its own motion, investigated three high- 
way crossings near Mukwonago in Waukesha county. They are 
designated as follows: | , 

1. A crossing on the line of the Minneapolis, St. Paul & a 
Sault Ste. Marie Railway Company located three-fourths of 
a mile south of Mukwonago: 

2. <A crossing on the line of the Minneapolis, St Paul & | 
Sault Ste. Marie Railway Company at the Rochester road, nine- . , 
tenths of a mile south of Mukwonago ; | 

3. <A crossing on the line of the Milwaukee Light, Heat and | 
Traction Company located at Front street, immediately west of 
the Minneapolis, St. Paul & Sault Ste. Marie Railway Company’s | 
trestle over the electric line, BG
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Hearings were held as follows: | | 

| 1. December 29, 1911, at Madison. Appearances: For the 
ML. H. & T. Co., Van Dyke, Rosecrantz, Shaw & Van Dyke, | 

Oo by James D. Shaw; for the M. St. P. & 8. S. M. Ry. Co., C. N. 

Kalk. 

a 2. November 13, 1912, at Mukwonago. Appearances: For the . | 

| village of Mukwonago, J. A. Sheridan; for the M. L. H. & T. Co., 

Rk. B. Stearns; for the M. St. P. & 8. 8S. M. Ry. Co., C.'N. Kalk. : 
3. August 4,. 1913, at Mukwonago. Appearances: For the | 

village of Mukwonago, C. F. Hunter; for the M. L. H. & T. Co., 

A, H. Pinkley; for the M. St. P. & 8. S. M. Ry. Co., 0. N. Kalk. | 
| Subsequent to the second hearing the Minneapolis, St. Paul & 

| Sault Ste. Marie Railway Company agreed to install bell pro- 

tection. at the crossing on its line located three-fourths of a mile 

south of Mukwonago. This decision will therefore refer only to 

the crossings at the Rochester road and at Front street. 

| | Rochester Road Crossing. . 

: The testimony shows that the Rochester road runs approxi- 

mately east and west and the line of the Minneapolis, St. Paul 

& Sault Ste. Marie Railway Company northwest and southeast, 

the angle of crossing being about 30 degrees. The highway 

_ ascends to the tracks on a grade varying from 6 to 12 per cent 

from the east, and on about a 3 per cent grade from the west. 

- From the east approach the view in both directions is very 

limited on account of the steepness cf the grade and the acute- 
ness of the angle of crossing. | , 

~The Rochester road is one of the principal streets in the vil- : 

lage of Mukwonago and passes through a thickly settled farming 

community between Mukwonago and Waterford. A witness 
| estimated that from forty to fifty teams and about the same 

number of automobiles cross at this point during the day. An- 

other witness estimated the vehicular traffic at from one hundred | 

| to one hundred and fifty.. Fifteen school children walk along 

| this road four times a day and about fourteen cross the tracks | 

twice a day in rigs. <A traffic count made for the Minneapolis, 
St. Paul and Sault Ste. Marie Railway Company from 7 a. m. | 

| December 22 to 8 a. m. December 23, 1912, shows that during 

those twenty-five hours fifty-one vehicles used the crossing. A | 

, v. 138—3 | , .
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count for the village of Mukwonago for two days from 6:30 a. 

m. to 8:30 p. m. shows the following results: 

7 Automobiles - Teams Pedestrians 
May 18, 19138......... cee ee ee eee eee 51 41 87 
May 19, 19138... ... cc ccc ccc eee eee 40 31 125 

| A count was also made on May 26, 1913, from 7:30 p. m. to 

| 10:30 p. m., showing 16 automobiles, 35 teams and 36 pedestrians 

during those three hours. Traffic observations taken by the 

| Milwaukee Light, Heat and Traction Company for two twenty- | 

four hour periods show the following results; _ | 

Motorcycles 
| Fs and 

Automobiles Teams Bicycles Pedestrians 
August 2, 1918............. 50 49 1 87 
August 3, 1918.......ccceees 81 64 9 15 

One fatal accident, two serious ones, and several narrow es- a 

capes at this crossing were described by witnesses, 

Front Street Crossing. : oo, | 

Front street runs northeast and southwest, passing under the 
tracks of the Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company about three hundred feet southeast of the Rochester — 
road crossing. The interurban line of the Milwaukee Light, Heat 
and Traction Company runs parallel to and southeast of Front — 
street south of the crossing. It crosses Front street about one | 
hundred feet southwest of the under-crossing and passes under 

- the steam railway tracks northeast of Front street. Front street 
- intersects the Rochester road a short distance northeast of the 

under-crossing. _ : | 

The chief danger is from interurban cars approaching from 

the north under the trestle to travelers approaching on Front . 
street from the southwest. On account of the embankment, | 
southbound cars cannot be seen from the southwest until they 

are almost under the ‘‘Soo’’ tracks. The extreme acuteness of 

the angle of crossing also makes it difficult to observe cars ap- __ 

proaching from the southwest. A witness for the interurban : 

railway company testified that~cars are necessarily operated at 

low speed over this crossing on account of a switch located 

northeast of the intersection, and a regular stop. located south . 

of it in the village. | : . |
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| A. traffic count was made at Front street for the village of 
Mukwonago for two days from 6:30 a. m, to 8:30 p. m. with the 
following results: , | ‘ 

: | Automobiles Teams Pedestrians 
May 18, 19138....... 0... cece 27 36 50 
May 19, 1918........ 0... ccc eee eee 13 29 53 

: ~ A count was also taken on May 26, 1913, from 7:30 p. m. to 
10:30 p. m., showing 3 automobiles, 12 teams and 7 pedestrians 
during those three hours. The results of a count made by the 
Interurban railway company for two twenty-four hour periods | 
are as follows: 

: Automobiles Teams Pedestrians | August 2, 1913............ceeceeeees O17 49 17 
August 8, 1918........... 00.0... ee 33 45 16 

A large part of the testimony was devoted to a discussion of 
a proposed relocation of the Rochester road, carrying it parallel | 
to and west of the tracks of the Minneapolis, St. Paul & Sault 

| Ste. Marie Railway Company to an intersection with Front 
| street, using. the subway at Front street for both highways. The | | 

plan contemplates the enlargement of the subway to allow for 
the increased traffic and to provide a better view of interurban 
cars from the southwest Front street approach, It appears that 
to carry out this proposal would eliminate the Rochester road | 

—— crossing with the steam road and also the Rochester road ercss- 
ing with the interurban line, leaving only the Front street cross- 

: ing with the interurban line. This solution was approved of 
| by both railway companies, but was opposed by the village 

- authorities, for the reason that in their opinion the new road 
would be on a heavy grade, would be low and difficult to main- 
tain, and would have all of the dangerous features which were ~ 

- pointed out with reference ‘to the Front street crossing. The 
village authorities desire a subway at the Rochester road as at 
present laid out, which would mean a diagonal structure. 

An estimate of the cost of a subway at the Rochester road was 
| | submitted at the hearings by the chief engineer of the Minne- | 

| apolis, St. Paul & Sault Ste. Marie Railway Company. This 
estimate includes the cost of a pile bridge which would last for 
a number of years, the cost of a permanent subway and the cost 
of wrecking the temporary pile bridge at the end of its hife, 

| totaling $49,107. Of this amount the cost of the permanent . 
_ subway was placed at $31,610, The Commission’s engineer esti-
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mates the cost of a permanent subway at the Rochester road at 

$33,700. The larger cost of the latter estimate is due to the | 

fact that it includes excavations which are included in the com- | 

a pany’s estimate for the pile bridge. The cost of diverting the 

highway as proposed, not including the enlargement of the sub- 

| way at Front street, was estimated at about $12,500 by the | 

~ company’s chief engineer. Objection was made to constructing 

a subway at the Rochester road only three hundred feet distant | 

from the existing Front street bridge, because of its weakening 

effect on the tracks, The representative of the. Minneapolis, 

| St. Paul & Sault Ste. Marie Railway Company expressed the 

willingness of the company to bear the entire expense of the 

proposed relocation of the highway and the enlargement of the | 

Front street subway. . | | 

From a careful examination of the testimony we find that each | 

of the crossings under consideration is unusually dangerous. 

Having in mind the testimony and the reports of several mem- 

bers of our engineering staff, including our present and our 

- former chief engineer, it is our Judgment that the proposed re- | 

location of the highway offers the best solution of the question 

before us. The enlargement of the Front street subway will 

render it ample for the traffic of both highways and will over- | 

come the worst features of the interurban crossings at that point. 

It will also eliminate two dangerous grade crossings. The new 

road will have a better grade than the existing approaches at 

the Rochester road crossing, and it should be properly surfaced _ 

and maintained by the company after its construction until it | 

is properly solidified. The company has volunteered to bear | 

the entire expense of this relocation, but if an order were issued. 

requiring the construction of a subway at the Rochester road, 

as requested by the village, the expenses would have to be ap: 

portioned between it and the company, as required by law. | | 

| With these. facts in.mind, we believe that the interest of all — 

concerned will be best subserved by carrying into operation the 

| proposed plan for the relocation of the highway. | 

| 1. Trig Tuererorr ORDERED, That the Minneapolis, St. Paul 

& Sault Ste. Marie Railway Company construct, and maintain 

for a period of three years, a suitable highway southwest of its. 

“ track connecting the Rochester road and Front street in the 

village of Mukwonago, acquire the land necessary therefor, and
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enlarge the subway on its line at Front street in such a way as 

to provide sufficient space for the combined traffic on Front | 

street and the Rochester road and a suitable view of approach- 

ing interurban cars, plans to be submitted to the Commission 

| for approval, : | | 

9 Jp ig Furruer OrpEReD, That upon the completion of the 

a alterations and improvements ordered herein, the portion of the 

- Rochester road lying within the railway right of way shall be 

closed; and the Minneapolis, St. Paul & Sault Ste. Marie Rail-+ 

way Company is hereby directed to enclose said roadway with | 

continuous fences so that it cannot be used by the public. 

«Nine months is considered a reasonable period of time within 

which to comply with this order. -
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MACE LIME COMPANY | 
- vs. | | 4 : 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY, | 

| Submitted March 14, 1918. Decided Nov. 1}, 1913. | 

The petitioner alleges that certain rates on lime, granted in the case of . the Waukesha Lime & Stone Vo. v. C. & N. W. R. Co. (19138, 
11 W. R. C. R. 419) for shipments from Waukesha, unduly dis- : 
criminate against the petitioner, and prays that the rates tor | shipments or lime trom Rockfield, at Which point the petitioner 
is located, to Racine, Kenosha, and other points be made the 
Same as the rates granted by the Commission for shipments 
from Waukesha to these. points. The petitioner is in competi- 
tion with the Waukesha Lime & Stone Co. and, prior to the is- Suance of the order mentioned, enjoyed the same rates to Ra- 
cine, Kenosha and other points as did the Waukesha company. - Iixcept in a few instances, the distances from Waukesha and Rocktield to the points in question differ considerably. To Some of these points, however, the rate under the prevailing group rate system on lime should, perhaps, be the same from . both places. | . 

’ Held: To more nearly equalize conditions, some adjustment of the pres- — ent rates is necessary. The respondent is therefore ordered to put into effect rates prescribed by the Commission for ship- / ments of lime in carloads from Rockfield to the stations named _ in the order; these rates to be Subject to the same minimum weights and rules of transportation as are now in effect, 

) On February 8, 1913, the Mace Lime Company, a concern en- 
gaged in the manufacture of lime and crushed stone and located — , 
at Rockfield, a station on the line of the C, & N. W. Ry. in Wash- 
ington county, brought a complaint against that carrier alleging 
that certain rates on lime made effective by the Commission’s 
order of February 4, 1913, in the case of the Waukesha Lime 
& Stone Co. v. C. & N. W. RB. Co. 11 W. BR. C. RB, 419, unduly : 
discriminates against the petitioner. It is desired that the Com- 
mission grant the same rates to Racine, Kenosha, and other | 
points as have been granted from Waukesha by the order men- 
tioned ; also that the rate from Rockfield to West Bend be made . 
comparable with the rate for the same distance from Waukesha. 

Prior to the establishment of rates ordered in the decision of 
the case of the Waukesha Lime & Stone Company, the petitioner 
enjoyed the same rates from Rockfield to Racine, Kenosha, and
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, other points as did the Waukesha concern. That order changed 
the rate to 414 cts. from Waukesha to Racine and 41% cts. to | 

| Kenosha without changing the rate from Waukesha to Milwau- | 

kee. It appears that the petitioner is in competition with the 

_ Waukesha firm at Kenosha and Racine particularly, to which 

points approximately one-fourth of his product is shipped. 

P. W. Kraemer, secretary, appeared for the Mace Lime Com. 

pany, and C. A. Vilas for the C. & N. W. at the hearing before 

the Commission on March 14, 1913. Mr. Kraemer stated that 

should the rates remain as they are at present, his firm 

would be eliminated from the Racine and Kenosha markets alto- 

| gether. No testimony was offered as to shipments to other 

points, although the petition asks for changes in the rates to | 
other points. Following is a table comparing the distances from 

Waukesha and Rockfield to certain points in the state of Wis- 

consin, together with the former rates from Waukesha, the rates 

as changed by the Commission’s order of February 4, 1913, and 

the present rates from Rockfield: 

: | : Waukesha. | Rockford. 

To Former | | . 
, rate in | Ordered . Rate in 

Miles. | cents per | 2—4—18 Miles. cents per 
+00 Ib. 100 1b. 

Wales......c.c cece cece eeeeeee 8 4 (3.5. | 48 6 

DousMan........-. cece eee eeee 13. C«; 4 3.5 1 BB 6 

Sullivan .......... cece cece eee 19 4.5 3.5 59 6 

| Helenville v:..s-..2c.eee-----| 24 5 4 65 6 , 
. SUSSEX ce cs cece e ce ceee eee eees 28 4.5 4 27 4.5 

County Line.,.............56. 29 6 4 36 6 

Jefferson JCt........- cee. eee 30 4 4 70 6 

K@@SUS.... 0... cece cece cree eens 33 4.5 4 31 4.5 

Mequon. .......... cece cece cree 33 5 4 21 D 

Granville............e eee wees 34 5.D 4 , 7 4 

Lake Mills..........s00eeseee:: 36 5.5 4.5 477 6 
~ Racine.....eccsceceeeeeeeeeee] 87 6 4125 44 | 6 

Racine JCt.....-.cseceeeeeeeee] 88 6 4.25 45 6 
Rockfield......licccsssereeeee-p 400 6 4.5 0 0 
 UNAO oe eee eee cee cree wees - 40 6 4.5 28 5 

Berryville............se00 eee 42 6 4.5 49 6 . 

London......ssssesereeeeeeeeee| 42 6 5 32 6 
Pt. Washington...... .....--.| 45 6 D 33 5 

Deerfield..:....... cece eee eens 45 6 5.0 86 6 

, Jackeon.coccicrssn| 46 «6 4.5 5 3 

Kenosha.....ccccceeeeeeeeeeee| AT 6 4.5 54 6 
Belgium .,..----.00eresereres) 53 6 5.5 | 41 5 . 

West Bend..........-.-0+. 000: 53 6 5 {| 12 4 

Barton... . 6.0 ccececee cece eens 54 6 5.5 | 14 4 
Milwaukee. 00sec] 200 | BH | | 21 4 
a 

en
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| It is apparent that the distances from Waukesha and Rock- 
field to the same points are approximately the same in a very | 
few instances only. The specific rates from Waukesha made by 
the Commission are based, primarily at least, on the general dis- 
tance rates on lime ordered from that point in the case of the — 
Waukesha Lime and Stone Company v. C: & N. W, R. Co. and | 
C. M. & St. P. R. Co. 9 W. R. C. R. 87, decided April 25, 1912. - 
The specific rates named to points other than those south of | 

| ‘Milwaukee were governed somewhat by group rates in force | 
prior to the order. - 

The general distance rates on lime as promulgated above are 
| based on cost figures, so that it is a natural consequence that — 

with a substantial difference in distance there is also a difference 
. in rate. The difference in distance between Waukesha and certain 

points and between Rockfield and the same points named in the 
| table above is so great that they are not comparable. To other _ 

| points where there is a more or less substantial difference in 
distance the rate under the prevailing group rate system on lime .. 
Should, perhaps, be the same from both places. This would 
apply to the rates from Rockfield to West Bend, Barton, Gran- | 
ville, and ‘Milwaukee, which' should be 314 ets.; for the reason 
that this is the prevailing rate from Waukesha to other points — 
where the mileage and conditions appear to be approximately 
the same as from Rockfield. | : | | 

Full consideration of the circumstances in this case and the 
cases cited above makes it obvious that some of the rates com- 

| plained of are not in accord either with the general group plan 
covering rates on lime or with the distance tariff promulgated 
by the Commission’s order of February 4, 1913. To more 
nearly equalize conditions some change is necessary. As to the | 
rates from Rockfield to other points than those named in the 
table below, it is not our purpose to change them at this time ag 
they conform to the general group plan of the rates on lime or | 
to the distance tariff as promulgated by the Commission in the 
Waukesha case. | | | 

It 1s THEREFORE ORDERED, That the respondent Chicago & 
North Western Railway Company discontinue charging the pres- 
ent rat-s on lime in carloads between Rockfield and the stations oo 
given bclow-and substitute therefor the following rates, subject
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to the same minimum weights and the same rules of transporta- 

tion as those now in effect: | 

— | RATES ON LIME IN CARLOADS. 
Between Rockfield 

and the following | | oO Rate in cents — 

stations | per 100 Ib. ~ 

SUSSEX coc ccc ccm ccc cece eee were reece cere sence eset eeneces 4 

County Lime 1... . ccc cece eee ce eee cence tte nc eenes 4.20 

KeEOCSUS cc ccc ccc cece ec cc ccc cee ce neces e cree ee ee ee eseees 4 

| Mequon ........ cece cece cree cece cece eenteeeeeeeseeeeesees 4 
| ech hie) | (; a 344 

1:10) 0 1; 4.35 

Racine Junction ....... cece ccc cece cee cere eee ceeeees 4.35 

UlBO cc ccc ccc ccc ccc ccc cree cece cece eet reser eeeeeeees 4.5 

Berryville 2... ... cece ccc ee ee eee e eee nec ee eee eeescens 4.9 
Kenosha ... ccc ccc ccc ccc ccc cw cere crete eee eee eee e ee eeees 4.65 
West Bend ....... ccc ccc ccc cc reece cere eee e esses encecetes 3% 
BartOn ..v ccc cc cc ccc ccc ee eee eee cece cece wee e eee eeeeeees 31, 

| MilWauKee ....... cece ccc cc wre eee c eee e enc ee sees eeeeccees 314 

. , ; | . .
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PABST BREWING COMPANY er at” Oe a 
VS. 7 | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

: MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

Submitted July 17, 1918. Decided Nov. 14, 1918. | 

The petitioners allege that the rate of 1214 cts. per 100 Ib. on beer from 
Milwaukee to Fond du Lac and Oshkosh is unjust, unreason- . | 
able and exorbitant. This rate is a fifth class. rate applying 

co to beer in carloads. Certain other points in Wisconsin situ- | 
ated similarly to Fond du Lac and Oshkosh are given a com- | 
modity rate of 10 ects. per 100 1b. on beer from Milwaukee. 

Held: There is no reason apparent for refusing to grant Oshkosh and | 
Fond du Lac the commodity rate enjoyed by. other stations 
Similarly situated. The respondents are therefore ordered to 
put into effect a commodity rate of 10 cts. per 100 Ib., subject 
to the minimum weight. of 30,000 Ib. per car, on shipments of 
beer from Milwaukee to Oshkosh and Fond du Lac. | 

This petition, filed June 23, 1913, on behalf of the Schlitz, 
Pabst, Blatz, and Miller brewing companies of Milwaukee, by 
the respective traffic managers of each concern, alleges that the : 
rate on beer of 1214 ets. per 100 Ib. between Milwaukee and 
Fond du Lae and Oshkosh is unjust, unreasonable and exor- | 
bitant for the following reasons: | : oe | 

That the rate from Milwaukee to Manitowoc via both the C. a 
& N. W. and the ‘‘Soo’’ line is 71% cts. per 100 lb.; that the rate 
to Madison, Watertown, Jefferson Junction, J anesville, Beloit . 
and Evansville is 10 cts; per 100 lb. The distances to these 
points from Milwaukee are in some instances greater than the 
distances from Milwaukee to Fond du Lac or Oshkosh. The rate 
to Manitowoe is a commodity rate made to compete with water | 
carriers; but, on the other hand, the rate to Frankfort, Mich., | 
which is a competitive point because of water transportation, is | 
the regular fifth class rate of but 11 cts., although the distance 
is comparable to the distances to Fond du Lac or Oshkosh. The - 
petitioners submit a table showing that to other stations in the 
state of Wisconsin from both Milwaukee and Chicago a group
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rate of 10 cts. is applied on beer; but that from both Milwaukee 
a _ and Chicago to Fond du Lac and Oshkosh the regular fifth class 

rate is applied. Believing that the rates to the last two named 

stations are entirely out of proportion, the petitioners ask that | 

| the rates be reduced to at least 10 cts., with a possible 9 ct. rate 
, to Fond du Lac, should the question of distance enter into the 

| determination. , | 7 | 

_ The three carriers interested filed separate answers to the 

complaint, denying that the rates were unjust and exorbitant. 
A hearing in the case was held on July 17, 1913, in the school 

/ board room at Milwaukee, at which Charles Zielke and C. J. 

Bertschy appeared for the petitioners; C. M. Davis for-the C. 
M. & St. P. Ry. Co,; R. H. Widdecombe and H. C. Cheyney for 

, the C. & N. W. Ry. Co.; and Kenneth Taylor for the M. St. P. 

& S. 8. M. Ry. Co.. : | | 
| On behalf of the petitioners Mr. Zielke testified that the sales of 

| beer in Oshkosh came in competition with the beer from two local 
breweries. These local concerns are able to sell at approximately 

50 cts. per barrel and 5 cts. to 25 cts. per case cheaper than do 
the Milwaukee shippers and, in addition, when the customer’s 

gales exceed 200 barrels per annum the local concerns give a re-_ 

bate of 50 cts. per barrel. He was unable to state whether there 

| was a local brewery at Fond du Lac, but was of the belief that such 

was. the case. The rates under complaint and the competitive - 
: conditions referred to have been in existence for many years. 

: The Milwaukee breweries are able to sell beer at Fond du Lae 

~ and Oshkosh at from $6.80 to $7.50 pér barrel, according to the 
. grade of the beer, while the value of the empty packages. is 

about $6.25 per barrel and $3.75 per half-barrel. The whole- 

gale selling price of beer in Milwaukee is approximately $5.00 

per barrel, and the retail selling price at Oshkosh and Fond du 
Lac referred to are understood to include the cost of transpor- | 

OO tation, commissions and incidental expenses, so that the net 

amount received -is somewhat less, probably around $5.00 per 

barrel. Eighty barrels or one hundred and sixty half-barrels 

constitute a carload shipment, and the Pabst and Schlitz brewing 

companies each ship annually between fifty or sixty carloads of 

beer to Oshkosh alone. . | : 

Mr. Davis, on behalf of the Chicago, Milwaukee & St. Paul | 

: Railway Company, testified that the rates under discussion were 

the regular fifth class rates that have been in force without
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change for many years; that petitioners had done business with- 

out complaint against the rates until the past few months; that | 

a reduction of the rates to Fond du Lae and Oshkosh would 

mean reduction at eleven intermediate stations between Milwau- | 

kee and Fond du Lac and twenty-four intermediate stations 

between Milwaukee and Oshkosh on the C. M. & St. P.; that , 
there was no difference in the commercial conditions at Mad- 

ison, Janesville, Freeport, etc.; that a 10 ct. rate at those points 

would not affect the price of beer at Fond du Lac and Oshkosh 

and that under these conditions a reduction in the rates com- 

| plained of was unnecessary either from a commercial or a traffic | 

standpoint. oe | 
Mr. Cheyney of the Chicago & North Western Railway Com- 

pany stated that the objection of his railroad to establishing ad- | 

ditional commodity rates on beer is that it discriminates in favor 

of Milwaukee as against small beer producing points; that | 

the beer traffic of practically the entire state is carried on the a 
7 fifth class basis; and that there has been a general request from 

small breweries for the establishment of commodity rates which 

his road has had to deny because of the necessity of putting in | 

| effect such rates elsewhere should those requested be granted. 

Appearing in behalf of the Minneapolis, St. Paul & Sault Ste. . 

Marie Railway Company, Mr. Taylor stated that he did not be- 

heve that the rates to Fond du Lac and Oshkosh were unjust or 

unreasonable; that Fond du Lae was the first point in a group | 
that extended ag far as Fremont and that the rate under com- | 

plaint was in line with the rates on beer generally throughout 

the state. | oe / 

| The petitioners rely wholly upon the comparisons of the rates 

shown in the table they submitted to show the unreasonable- 
ness of the rates to Oshkosh and Fond du Lac. On the other | 

hand, the respondent roads do not attempt to justify the rates 

in any way except by stating that they have been in force for | 

many years; that beer generally is subject to fifth class rates, 

and that the establishment of additional commodity rates from 

Milwaukee would be discriminative against small beer pro- 

ducing points and would result in a general demand for 

commodity rates from such points. Furthermore, they main- 

tain that any change in rates to Oshkosh and Fond du Lae would 

involve a change in rates to a large number of intermediate | 

points,
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| The table submitted by the petitioners showing the rates and 

distances to certain points. from Milwaukee .and Chicago con- 
tains some errors in mileage. We are including herewith the 

game table showing the correct mileages on the three lines in- 

volved in the complaint, together with the rates on beer from 

' Chicago and Milwaukee to those points: | 

: From Chicago, Ill. From Milwaukee, Wis. 

: | Distance. Rate. Distance. Rate. 

To {e) |eljalelel [alg | 
| E 3 es) sl F | a 3 | 2 

| Z| 2 = ci als | ae 
| 2ialglal/élals] . | E| 

. . 5 QO om ’ . oO ° om 

See SPE) oO) a) | 
Madison..........0cc0e0e- 130! 140 |.....] 10 |. 14 | 2 | 82 |......{ 10 | 14 
Watertown,............6-. | 130 | 180]. ..--| 10 14 60 45 |......| 10 ll 

: - , Baraboo........ 2.22. eee. | 167 j......]......] 15 16 119 |......]......]......| 14 
| Jefferson Jct............. | 119 pstoa weeeee) 10 14 49 Wes 10 10 

Janesville ........... ..-.] 91! 99 [......| 10 13 77 71 s[......1 10 10 
Beloit......cccccce ceseseee | OL | 97 PLIIE]} 200] 1B TOL | 84 fl Jo} 10 
Evansville.............05. | 107 |... | 10 | 14 {| 98 |... age" 10 | 14 
Fond du Lac..... ...2.... | 147 |'160°|159'}..0...) 15 || 62 ) 75 | 66 U0...) 12.5 
cae | ae “ A 15 | 80 | 102 | 84 Jerre: 12.5 

| The commodity rate of 10 cts, to Madison, Watertown, Janes- 

| ville, Jefferson Junction, Beloit, and Evansville from both Mil- 

waukee and Chicago, is a group rate that applies generally as | 

a maximum rate on single line north or westbound shipments of 

carloads of beer between all stations on the C. & N. W. and C., 

| M. & St. P. roads within the territory bounded by the following 

— jines:. Chicago to Milwaukee by the C. & N. W.; Milwaukee to 

| Madison on the C. M. & St. P, via Watertown; Madison to Be- 
loit on the C. & N. W. via Afton; and Beloit to Chicago by way 

of Rockford; also the line from Janesville to Dill on the C. M. 

& St. P. In addition the rate is locally applied jointly from the 
- Chicago suburban stations demanding Chicago rates to all points 

—— within the territory described. The greatest distance intrastate 

| | is 115 miles, from Milwaukee to Dill, while the greatest single 

line distance within the territory covered by the group is 140 

| miles, from Chicago to Dill. This rate, insofar as Wisconsin 

OS intrastate traffic is concerned, is subject to the minimum weight 

| provision of the western classification of 20,000 lb. on shipments 

of beer in wood and 26,000 lb. on other shipments. |
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| That the carriers have generally conceded the reasonableness — 
of transporting beer at less than fifth class rates is amply evi- | 
denced by other commodity rates which are effective. It will be a 

| noted that a commodity rate from Chicago to Baraboo is shown | | 
in the table. This is also a group rate that applies generally as } 
a maximum in either direction between stations taking the Chi- 

. . Gago, St. Louis, La Crosse, or Winona rates as provided in the 
tariff. There are several thousand of such stations on the vari- 

| ous lines in the states of Illinois, Indiana, lowa, Missouri, Minne- Co 
sota and Wisconsin. The application of this rate in Wisconsin 

_ would include only points in the southern half of the state be- : 
tween which the distance is more than two hundred miles and 
the fifth class rate 18 cts, per 100 lb. The minimum weight in | 
connection with this last named rate is 30,000 lb.. Several other __ : 
instances might be cited to show that the carriers have made | 
special provision for the transportation of beer on lower than a — | 
fifth class basis. The prevailing minimum in these instances ig 
30,000 lb., which petitioners and respondents admit to be reason- | 
able. . | oo 

The reasonableness of the classification of beer in carloads as. | 
fifth class and the reasonableness of the fifth class rate in and 
of itself from Milwaukee to Fond du Lac and Oshkosh are not | 
specifically attacked in this case and, therefore, need not be © 7 
considered. As before noted, the complaint of the reasonable- 
ness of the rate is only as it compares with the rates to other | 
points, mileage and conditions being approximately the same, | 
and on this ground alone is the rate complained of shown to be | 
out of proportion. We see no reason why the stations of Osh- © 
kosh and Fond du Lac should’ not enjoy the same rate as do the | 
other stations. Why a concession for a commodity rate has 
been denied to Oshkosh and Fond du Lac from Milwaukee and 
Chicago is not apparent. The amount of traffic from Milwaukee to 
these points would make such a concession seem logical, as the | 
traffic compares favorably with the traffic from Chicago and Cty : 
Milwaukee to other points in the territory where the commodity 
rates are now effective. | eT | 

THEREFORE, IT 18 ORDERED, That the respondent carriers discon- 
tinue charging the fifth class rate of 1214 cts. per 100 lb. on 
beer in-carloads from Milwaukee to Fond du Lac and to Oshkosh 
and substitute therefor the commodity rate of 10 cts. per 100 | 
Ib., subject to the minimum weight of 30,000 Tbh. per car. oO
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B. L. MARCUS er AL. - a 
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. 

— oo 

POSTEL & SWINGLE. | | - | . 

, Submitted July 3, 1913. Decided Nov. 1}, 1918. 

The complainants allege that the rates charged by the respondent for 

the use of its toll bridge over the Wisconsin river at Muscoda | 

are excessive and discriminatory. A valuation was made and 

the revenues and expenses were investigated. 

Held: A slight reduction of revenue is justified. The present rate 

schedule, however, shows no marked inequality, except that 

existing between the charge for a single trip for a double team 

| or automobile and the ticket rates for vehicles making 10 or | 

more trips. A reduction of the single trip rate for this class 

: of business is, therefore, the only change which is considered 

advisable. The respondent is. accordingly ordered to reduce 

the present rate of 25 cts. for a gingle trip for two horse teams 

| and automobiles to 20 cts. and to retain all other rates as they 

are at present. 

| ~ Complaint in this matter was filed with the Commission May 

(14, 1913, Complainants are twenty-six persons or firms of 

| Muscoda, Wis., and vicinity. | The firm: of Postel & Swingle 

| owns and operates a toll bridge across the Wisconsin river at 

| Muscoda. The complainants allege: ; | : 

— . 1. That all of the rates, tolls, and charges of the utility are — 

7 unreasonable, in that they are two high for the service rendered 

| and produce more than 1s reasonably necessary for a fair return 

: upon the investment. | | | 

2. That the tolls are discriminatory as between different 

| classes of traffic. 

3 ‘That the tolls are discriminatory as between cash fare and 

ticket business. | | 

ss Phe complaint states that the tolls are as follows: 

Cash. oo 7 - | 

Automobiles ....ccccecccccccccecccesccsseceresesccseces
ess 25 cts. 

: Two horse Vehicles .....-cceeeeecescesecseerecsrerccesecces 2 

SO Bach additional Horse.......-eeseesecececsssccrccsacscreces
 10. 

Single rigs ...cssccccccceeccecceeccereecssecsearesceec
esers 10 “ 

Horse and Tider... cece cece cece ener ce sessereseesscerceeces 10 “ 

Cattle, less than 5 Cach .....ceeeee ec ee ee eeccereeceeceeees 5 OU 

| “ More «dew w ec ce cere rcrcsererereceseeeces 2, “ 

Hogs and sheep in AroveS.......seeeceesersseccereseececc
es 5 

- Pedestrians eee e cece eeeee sees eeeeseeeeeeee
seeeeeeeeeeeeee 

5 “é 

Tickets. | 

Two horse vehicle—100 trips for ..cccsececcsersersevecscors $15.00 

“ “ 50 “ cence cence eee eeeeeeeeeeee 8.00 

. “ “ , . 25 : “ eocecrereeereneee
ereeseeene 4.25 

“ “ 10 “ peace ee ae tase esenceeeesenns
 1.90 .
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Mail carriers and stage drivers pay 1214 cts. per trip. Allof | 
these are round trip rates, except in the case of animals in» 
droves. | oo, 

| Certain corrections of the above schedule, which were intro- 
| duced at the hearing, will be considered later, | - 

Hearing in this matter was held at Madison, July 3, 1918. 
_ Appearances were: For complainants, John J. Blaine; for re- 

| spondent, /’. W. Burnham. | | 
The testimony related principally to the manner in which the | 

bridge was constructed and to various matters concerned with © , 
its operation and maintenance, all of which have been care- 
fully considered in connection with the decision in this case. | 

Rates as stated in the complaint appear to be correct, except . 
| that the charge for hogs and Sheep in droves of from 5 to 500 

is 2 cts. each, and in droves of over 000, 1 cent each. a 
Mail carriers and stage drivers are placed on a yearly con- 

tract basis. — 

| There are two matters to be considered in the present pro- 
| ceeding. First, is the total revenue of the utility unnecessarily 

or unreasonably high, and second, are the tolls discriminatory? 
A valuation of the property to be considered in this case has 

been made by the Commission ag of July 30, 1913. This val- 
uation shows the cost new to be $31,225, and the present value 
$19,892. No complete records of the cost of the bridge have 
been kept, but the estimate of owners places the value of the 
bridge at approximately $26,000. 

The following table, showing the receipts and expenditures _ 
for operation and maintenance of the utility, has been compiled 
from the cash book submitted at the hearing. A period cover- | 
ing 514 years, from J anuary 1, 1908, to June 30, 1913, has been 
deemed of sufficient length to show the trend of the earnings 
and expenses in recent years. Some difficulty arose in distrib- | | 
uting items common to both construction and maintenance 
because of the meager information furnished by cash book 

, entries, but this has been partly adjusted with substantial ac- | | | curacy. - | 
One item, ‘*Miscellaneous’’, calls for explanation. The charges | 

to this account are almost without: exception donations to local 
‘Fourth of July’’ and “Booster Week”? committees. |
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—_ ' RECEIPTS AND EXPENDITURES. | . 

1908. 1909. 1910. 1911. 1912. 1913. 

EARNINGS... cecececeeeee eee | $3,565 $3,286 28| $3,502 43] $3,393 20) $3,716 74] $1,574 25 

a EXPENSES. — “magal omg rn ns 

-- Bridge tender’s salary.......| $300 75} $300 G0) $300 00| $360 00} $360 00, $180 00 

nee ra ee ee | a0 Ou 
Miscellaneous............----| 10 00} 14.00) 44 00 21 10; 35 50} 10 00 . 

Bex erect aoe a oe eee ence | 
Total operating expenses.. "$710 75 ~~ $705- 72 ~ "$720 07| $851 31 ~~ $861 37 ~ ¥$204 OL 

NET EARNINGS,.......---+- ae "$2,580 56 a al ae 

mS 

* Covers 6 months period from January 1, 1913, to June 30, 1913. 

From this it appears that net earnings have ranged from a 

little over $2,500 to something over $2,800 during the period 

: shown, but the cash book apparently does not show the revenues 

from mail teams and stages, on a yearly contract basis. This 

would apparently be about $150 per year. 

Considerable emphasis was laid, in the testimony introduced - 

on behalf of the utility, on the irregularity with which main- 

tenance expenses must be met. In view of all available facts 

: it does not appear that the average net return over a long period 

of years would be more than $2,600 per year. 

, No provision appears to have been made.in the expenses re- 

corded for a salary to the member of the firm who is in active 

| charge of the bridge, although the testimony shows that a con- 

- siderable part of his time is devoted to supervision of the utility. 

- Considering the investment in the property, the volume of busi- 

ness and the risks to which the investment is exposed, together 

with the actual time spent by this member of the firm upon 

business. of the utility, it appears that allowance should be made 

: for a reasonable salary for this supervision. This is a practice 

| which is considered reasonable in the case of other classes of 

utilities and there seems to be no reason why it should not be 

followed in this case. | | 

With such provision made for supervision, the average an- 

nual amount available to provide for depreciation and interest 

| would not be much in excess of $2,200. a , | 

| | vy. 13—4 |
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The composite life of the property is estimated at thirty-five 
years. Adequate allowance for depreciation will not be lessthan 

| $600 per year, and if allowance is made for contingencies and © 
losses due to extraordinary causes, $600 appears to be a very 
conservative figure. | | | | 

The average amount available for interest and profit, there- 
fore, is about $1,600 per year if allowance is made in operating 
expenses for the salary of the member of the firm who is in 
active charge of the bridge, and not over $2,000 per year even | 
with no allowance for such salary. 

A reasonable value for the purposes of this case appears to be | 
about $22,000, including whatever allowance should be made for 
working capital and going value. | a 

The rates of return which these amounts would yield upon 
different valuations of the property are shown below: 

. | Cost new. Present | Estimated 
. value. an value. 

| | $31, 225 $19, 892 $22,000 

$1,600 returns... eee cccec cece eeeecss eee ceceeeeel BLM 8.1% 7.3% | 2,000 7 IEEE gae —-10:1% 9.1% | 
ee 

| | Although the return of. 7.3 per cent on a valuation of $22,000 
can hardly be considered excessive, it must be remembered that 
the amount available for return on investment is partly a mat- . | ter of estimate and it is believed that the estimates are suff. : 
ciently conservative to justify a slight reduction of revenue. 
An examination of the rate schedule does not show any marked ~ a 
discrepancy except that existing between the charge for a single 
trip for a double team or automobile and the ticket rates, anda 
reduction of the single trip rate for this class of business is . 
the only change which is considered advisable. The scale of 

) prices for tickets of different denominations does not appear 
| unreasonably adjusted. The rates for stage drivers and mail a 

| carriers are fixed on a yearly contract basis. If the utility 
holds itself in readiness to make similar contracts with all 
parties requiring similar service there is no unjust discrimination © 

__ im the application of this portion of the rate. | | |
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- A veduetion of the single trip rate, as indicated above, to 

90. cts. on the basis of the available facts relating to the volume 

of this traffic, would apparently effect an annual reduction of | 

 -yevenue of about $250 per year, part of which may be made | 

up by additional business. The total reduction does not appear 

unreasonable. — | | ) 
Iv 1g THEREFORE ORDERED, That the respondents, Postel & — | 

_ Swingle, owners and operators of the toll bridge referred to, 

shall discontinue their present rate of 25 cts. for two-horse 

- teams and automobiles for a single trip and substitute therefor 

a rate of 20 cts. | , | 

Tr is Furtuer Orperep, That all other rates remain as at of 

present. , | Oo tf | 

; This order shall take effect and be in force on and after 

| _ December 1, 1913. | | |
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IN RE APPLICATION OF THE NESHKORO LIGHT AND POWER 
COMPANY FOR AUTHORITY TO INCREASE RATES. 

Decided Nov. 14, 19138. - 

The Neshkoro Lt. & P. Co. applies:for authority to increase its rates for . 
electric service in Neshkoro, Lohrville and Red Granite. A 
valuation was made and the revenues and expenses were in- 
vestigated. The records of the utility have been improperly 
‘kept and it is therefore necessary to estimate normal and rea- 

. sonable costs on the basis of the record information available 
and data obtained with respect to the operation of similar 
plants. The expenses thus estimated were apportioned be- 
tween capacity and output expenses and further apportioned 
among street lighting, commercial lighting, and power expenses. 

The smallness of the plant cannot be accepted as an excuse for keeping : 
lax operating and accounting records. An accounting system 
such as the Commission is now installing in other plants should 
be introduced, as in this way only can expenditures be properly 
classified and apportioned. 

In order to arrive at a schedule of reasonable rates, a basis of normal | 
and reasonable costs must be established. In the present case 
the probable cost of generating electricity at a steam plant fur- 
nishing current under conditions similar to those existing in 
Neshkoro was investigated and it was found that the operating 
costs would be no lower if steam were substituted for the hy- 
draulic generation now used. The applicant’s costs under hy- 
draulic operation are therefore used, with data secured from 
other sources, as the basis for the determination of the rates 

| ordered. . 
. A straight meter rate can be satisfactory only when all consumers have 

about the same demand or installation and use the current 
about the same length of time each day. OO , 

The Public Utilities Law (sec. 1797m—90) provides that a public utility 
shall not give a lower rate to a consumer who owns his meter . 

| than to another consumer whose meter is owned by the utility. 
. This means that public utilities, unless excused by the Com- 

mission, must acquire by purchase or lease all meters used by 
them but not now owned by them and cease charging meter 
rentals to consumers who do not supply their own meters. 

To adhere closely to the table of costs is not always advisable. In 
Some cases it may be profitable to retain short hour users of 

. electric current, who could not otherwise be retained, at less : 
than the full cost of the service, provided these consumers are 
charged rates which cover a part at least of the overhead 
charges and thus lighten the burden of expense to other con- — | 
sumers, and provided that the rates charged do not result in 
unjust discriminations. 

Held: In the absence of definite information, due to the applicant’s 
failure to keep such a system of accounts as is required by the 
Public Utilities Law, it is impossible to reach final conclusions 

. at this time. If experience shows that some of the conclusions
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tentatively reached in the present case should be altered, mod- : , 

ifications can be made when necessary. The applicant is there- 

fore authorized to put into effect rate schedules fixed by the 

7 Commission at such time as the applicant shall have adopted 

and installed a system of accounts in accordance with the 

a Commission’s classification. 

This is an application by the Neshkoro Light and Power Co. 

for authority to increase its rates for electric service in Nesh- 

koro, Lohrville and Red Granite. 

A hearing in the case was set, but aS no appearances were 

made either for the applicant or in opposition, no testimony 

was taken and the case was submitted on the application and 

the facts ascertained in the investigation made by the Commis- 

sion. | 

The lawful rates of the applicant, as filed with the Commis- 

sion, are at present as follows: 

os Commercial Lighting and Power fates; | | 

Meter rates: | | : OO 

1st 100 kw-hr. per month 10 cts. per kw-hr. : 

| All over 100 kw-hr. per month 6 cts. per kw-hr. 

Discount 2 cts. per kw-hr. on first 100 kw-hr. if paid by the 

15th of the month. — a , 

Meter rent 25 cts. a 

| Street lighting: | | 

92, a. c., enclosed multiple 6 amp. 110 v. ares. $60 per lamp 

- per year. | | : 

_ 40 100-watt tungsten (series system) $15 per lamp per year. 

- Operated on moonlight schedule. 

| The rates given for street lighting, it now appears, are incor- | 

rect. | | 

At the time of the investigation the following lamps were 1n 

use. | | 

Neshkoro, 7 400-watt tungstens......---->- .. .$300.00 per year 

Neshkoro, 2 60-watt tungstens.....----+++ee+: . $24.00 per year 

Red Granite, 40 250-watt tungstens.....+.--- . $1200.00 per year 

Lohrville, 40 100-watt tungstens......---++++-: .$600.00 per year _ 

The greater percentage of consumers are at present on a flat | 

rate basis. , | 

| The plant of the Neshkoro Light and Power Company is sit- 

| uated on the Lunch river at Neshkoro. The hydraulic power 

available 1s used jointly by the Light and Power Company and 

the Neshkoro Milling Company, the latter company owning the 

water power site, flowage lands, dam, spillway, head race, wheel
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pits, tail race, and power plant buildings. The Neshkoro Light and Power Co. transmits current to Lohrville and Red Granite, 
4 distance of about nine miles from N eshkoro, and is at present 
taking steps to construct an additional transmission line to | Wautoma. : OO ; The company keeps part of its books and records at Princeton, and part at Red Granite, at which place it has a material and ‘Supply department. — Oo | | Section 1797m—90 of the Public Utilities Law reads in part 
as follows: | | | 

“It shall be unlawful for any public utility to demand, charge, | collect or receive from any person, firm or corporation, less _ compensation for any service rendered or to be rendered by said _ public utility in consideration of the furnishing by said person, tirm or corporation of any part of the facilities incident thereto ; -- provided ‘nothing herein shall be construed as prohibiting any | public utilitv from renting anv facilities incident to the produc- tion, transmission, delivery or furnishing of heat, light, water or power or the conveyance of telephone messages and paying a. reasonable rental therefor.’’ OO | 

The Commission hag repeatedly had occassion to refer to this 
provision of the law. It is clear that under this provision a 
company cannot give a lower rate to a consumer who owns his 
meter than to another consumer whose meter is owned by the 
company. That the divided ownership of parts of the equip- - ment of public utilities shall cease is clearly contemplated. The | management should be responsible for the installation and main- 
tenance of the whole of the equipment, which means undoubtedly 
that both private and municipal plants must acquire, by pur- | 
chase or lease unless excused by the Commission, all meters used | in connection with their respective works, and cease charging _ 
a meter rental. Oe | 

The application of the company is for the establishment of a _ 
rate of 10 ets. net per kw-hr. straight. meter rate.. A straight — | meter rate can be satisfactory only when all the consumers have | 
about the same demand or installation and use the current about 
the same length of time each day. To determine equitable | | 
rates it will be necessary to examine the income accounts of the — | | utility for past years and to ascertain the value of the property. - | The following table shows the summary of the engineer’s ap-
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__ —praisal of the physical property of the Neshkoro Light and 

| Power Company : | | 

| VALUATION AS OF JUNE 1, 1913. 

| - , | . | ‘Cost new. Present 

RB. Transmission and distribution........---+++-eseefeeer eres $11, 889 $8, 904 

So C. Buildings and miscellaneous structures.......---eeeeeee | ret ecgeac et sect eee esceees 

D. Plant equipment... ........ cece cece cere n erect ere erer eres) | 4,350 4,056 

E. General equipment..........
-- cece eee reer ents nee n renee 118 63 

| Add 12 per cent (see note DEOW) ...-.eeeeeeee eee eerereees 1, 963 1,563 

Total ..ccecccccccccccettceeecceeeerereeee seetecerenes $18,320.) $14,586 

OB, Paving... cceceece cece ee ee eee ee ee een eens eee eens eee eee dees eeee eeee|eeeeeeeeeese ss 

HH. Materials and supplies....... sacnecccereceeescoer sees eens 927-0 | 676 

Total occccccecececececstsestsecescecersevsstesssceeees| $19,247 | $15,282 | 

J. Non-operating....
.. 0... cece cece eee teeta eer eens een eees eee 3, 866 | 966 

: Total ccccccccscecccec cecetttsttececevscesssssceses vee] $28,113 | $16,228 

co 
. = De 

Norg:—Addition of 12 per cent to cover engineering. superintendence, interest dur- 

ing construction, contingencies, ete. . 

| An examination of the reports of the utility to the Commission 

must be made to determine whether the present net earnings of 

the plant are assured ; whether they are high enough to warrant 

| ' keeping the rates as low as at present and whether the net earn- 

ings for some of the more recent years have exceeded the aver- 

age net earnings for the entire period considered. Where clear | 

and logical reports are available for examination, these points 

may be determined with ease and accuracy. | . 

: From a review of the reports submitted to the Commission it 

ig evident that the expense accounts have not been kept in such | 

| form as to be clear in an investigation of this kind. It is there- | 

fore necessary to examine the accounts closely to determine 

equitable cost from the limited data available. The following | 

table summarizes the operating expenses for the year ended 

| June 30,1912; | | |



56 RAILROAD COMMISSION OF WISCONSIN. 

. DETAILED INCOME ACCOUNT ~ ae 
NESHKORO LIGHT AND Power Co., | | 

Year ended Jan. 30, 1912. . 
OPERATING REVENUES: | . 

Commercial lighting CAIMNings...... cc eee ec eee eee $4,803.27 © 
Municipal lighting CAIMINES. 0.0... eee ce eee cece eee 1,338.64 Commercial power CAIMINGS..... cece cece ween 887.50 

| Total .oeeeeee eee cece cece eee eeeeeeeeee cess $7,029.41 
OPERATING EXPENSES: | 

Power TTT ee eee eee ee eee cee eee nent eee eee e re eeees ceceeees Distribution 
. Distribution system JADOP... cece cece cc cee eee $900.00 Maintenance of MCLELS... Lee eee cece eee 100.00 

Total occ cece eee eeeeeseaeeesees $1,000.00 
Consumption—Lamp Supplies......... ee. e eee eee eee eee $286.65 | 

Commercial a 
General: 

. General office Salaries... .. 0... cece cece eeeee $120.00 | General office supplies and EXPENSES... ..... cee ee 25.00 : | Maint. genl. off. equip. bldgs. and grds:............. 2,760.45 

Total PTO e eee ee eee eee ee ee cere cece ces ec ses $2,905, 45 

Undistributed ...... cece ecceeeeeeee eee, | Total above EXPENSES... eee eee cece cece eee eee $4,192.10 | 

Depreciation Theta ete eee eee eee cece cece eee cesses $3,000.00 | | Contingencies—Bad debts......... eee cece ee eee, 1,480.42 , ‘Taxes PTO eee ee eee ee eee ee ee eee cece eee eee e eet etees 133.33 | 

Total a 

Total operating EXPENSES. . 0... eee ee ee ee ee ees $8,805.85 

Deficit Tt ee te eee ee ee eee eee eee eee eee ee cence ees $1,776.44 Interest on funded debt........ cece cece. 139.50 Dividends TTT ee eee ee eee eee eee ee eee e eee eeseeeseees » 780.00 

Deficit for NS Ee 
$2,695.94 

There are many items in the above statement that are not 
clear. The Neshkoro Light and Power Company generates cur- | | rent by hydraulic power, which it rents from the Neshkoro 
Milling Company on a flat rate which jg at present $100 per | month. It was stated by the company that this charge was to 
be increased to $150 per month on July 1, 1913. The item . “Maint. of general office equipment, buildings and grounds”? | amounting to $2,760.45, should; it appears, be divided as follows:
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Hydraulic power DULCHASCH. soe sees eee e cee eeeeeeeeeeeees $1,200.00 

Genl. office salaries (Manager) .......-. eee e reer eee cee rene 600.00 

| R. R. fare, tel., teleg., and exps. on road, €tC.......-.eeeeees 180.00 

Lighting arresters, trans., ANd CXDPS...... sees eeeee cece cece 780.45 

a | | — $2,760.45 

| That a part of the item $780.45 consists of either construc- | 

: tion or extraordinary maintenance, appears plain. — | 

_ The item ‘‘Depreciation,’’ $3,000.00, shown in the income ac- 

count, is altogether too high for a single year. This appears to | 

be a charge to offset all depreciation on the plant since the be- 

| ginning of operation, as reports for previous years show no 

- depreciation charge. | | 

| The following table shows the comparative income accounts 

) for the years ended June 30, 1910, 1911, 1912, and 19138. The | 

a income account for 1912 has been reapportioned, on the basis of 

| the data available, to correspond more closely to the accounts of 

a the previous years. | |
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COMPARATIVE STATEMENT OF OPERATING EXPENSES AS REPORTED TO . THE COMMISSION, 
NESHKORO LIGHT AND PowrrR Co. 

‘ 
eee —= 

ee ——— . 

| | Year ended June 30, | 

a | 1910 111 1912 1913 
OPERATING REVENUES rs a pe Commercial ......... 00. c cece cece cece cee, $4,842 92] $4,984 93 $4,803 27) $4,606 69 Municipal Peter e eects eee eee eeeeeecocecces! 1,280 20) 1,586 00) 1,338 64) 1,700 06 | POWel. oe eee cece cece cee ce | 3860 00; 98750; 88750) 474 33 

| vy LObAL. wee sees cee ee ee cee eseeseceeeseesees! $6,483 12] $7,558 43] $7,020 4] $6,781 08 OPERATING EXPENSES == SS ef SE Power | 
_ Hydraulic generation . _ : Operating IRDOP oes ageseesseee $800 00} $900 00) $900 O0!.......... liydraulic power purchased.......... 1,200 00} 1,200 00] 1,200 00].......... Miscellaneous ......................... Lene se ceeelecse ce cees 180 00).......... Maint. hydraulic power works ....._. 605 54 210 00} | 187 8 ceceeeeee 

Total... ...ccceceeee eee. tesssseersssees| $2,605 54] $2,810 00) $2,417 13] $6,626 19 
_ Transmission and Transformation Total... tees |iecccssseseveeseeee, veeaeaeee $7587 . 
Distribution | | fp _ | Distribution system, JabOr.... ieee leceecsescclecescceee. $600 00).......... | “ * supplies and expenses) ...... 2... a ee Maint. distribution SYsteM.......... 02... eee eee eee Meee eee, aaatgalecriiiee Maint. MOLENS ooo. eee eee eee tect eee eee etree cessseeees| 100 00}. seveeee 

TOtal. eee cece eee eee eeeeesteseseeaeely vee bon $700 00) $22 60 | Consumption Sf = a f So oe Commercial - | ‘Trimming and inspecting TAMDS.... ee Lecce uses feceecesees] ceceececee Lamp SUDDIOS. oo sss. eee eeee eee e seer cree [eeeee eens seceeeeeee} $286 65)..000000..0~, Customers bremises expenses.... 0.2.0...) ...0 00000. wee e ccc seee ee cece Lecce cecees Miscellaneous Pte tte nett reenter eee) $198 giles eee cece Maintenance oe rrr eu corrects eee ae eens 
Total commercial consumption........ Ste 26 veeeaesene $286 65 veeaseeuee Municipal contract lighting 00 fee Se foe SS Se ‘ Trimming and inspecting mun. lamps...; $120 00 $120 00 ferrets ieee oe Mun. contract.jamp supplies and incan- 
descent laMDS 1... 0.00. cece ee cece ee eee 28 00 87 DOocrttrttefesee sees Miscellaneous ..............000 00000000 lleeeees eee, ae ee Maintenance .......... 0.0.0. eee cee ee ee crtt ents feeeees eres lesen eee | 
Total MUMIA... eee eee] $148 00 $207 00)....s.000cfeecsse ee 

| Total consumption eesteeeteereseeeseee) $346 26 $207 00! $286 65 vevesueee | Commercial] eS | See Se | Collection expenses..... ......... coed $41 00] $300 00)..........] $300 00- 
Total direct.............2.....02.2.....2.! $2,992 80] $2,817 00] $3,403 781 $7,024 66 General 

== SS | Se eee | ee General office salaries........ voteeeeeeeeees/ $120 00! $120 00! $120 00].......... . ” ™ supplies and expenses.......| .25 00 25 00 25 00}....2..... 
TOAD. eee cece cece cece caesseeecesssees,  BLGB O01” $145 00/7 B14E 00| So00 G0 Undistributed SS | SS | Sr se | Injuries and damages........................ eee ce eeae $552 10)..........]......0... Insurance........ 0.0 eee e eee eee, $30 00 30 00)... eye ee Stationery and printing ...................... 25 00 29 00)...... 0.00] ...0..000. Miscellaneous................... Prete cece cece lee e ee cee e fine ce eecelsatccececclesecccccee 
Total 2... eee) $5500! $607 10l......| $e 

Total above expenses........ Leen cece cceceueene $8,192 80 $8,569 10] $3,548 78 $8,010 77 PANCS Cee eeecese cee ce teen cece eee) 64 77 13 12 133 33 219 56 
Grand total ...0.....00.0 cee ccee cece eee $3,257 57| $3,582 22 $3,682 11] $8,230 33 

Book VAIUO. see eee eee eee seeeeeeeee sees eee sss /817,000 00/820, 661 00/823, 820 OO|.......... | 
_ Amount available for depreciation and interest! $9:00s 55 $3,976 21 $3,347 30 becseeeuee . 

Rate return on book Vales. seceseseeeeececcccb De 19.2% 14.3% seeeteeeee
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- - ‘The foregoing statement shows a remarkable uniformity in 

the expenses from year to year of certain items, which would 
: . indicate an arbitrary apportionment of many of the amounts | 

~ listed. With the expenses as shown, it is noted that there is 
available for depreciation and interest an amount each year large 7 

enough to allow a sustantial return for these items, amounting 

to 19 per cent on the book value of the plant in 1910, 19.2 per 

cent in 1911 and 14.3 per cent in 1912. 

From an examination of the 1918 report, it appears that the | 
item ‘‘Hydraulic power generation,’’ amounting to $6,626.19, 

| contains certain expenditures properly chargeable to plant in- . 

stead of operation. Until the utility keeps the cost of renewals, 

replacement and new construction separate from operating ex- 

_  penses, it will be impossible to determine the exact needs of the 

company in the way of revenue. The company has paid divi- — 

dends, it appears, but has not provided for depreciation. At any 

rate, the explanations of the conditions which exist are so clouded 
and the situation with respect to obtaining correct financial | 

statements so questionable that. it seems inadvisable to pass upon 

the questions involved until these matters have been cleared up. 
_ When the abnormal and incorrect items are deducted from , 

: the income account for the year ended June 30, 1913, a financial 

condition is revealed which would indicate that, unless the charge 
for ‘‘Hydraulic power purchased’’ is increased from $1,200 to | 

- - $1,800 per year as contemplated, no general increase in rates 

| will be needed. | 

It is possible that some of the different classes of service sup- 
plied by the utility are not yielding enough revenue to pay the 

cost. of such service. In view of these facts as careful an in- 
vestigation has been made as was possible under the circum- | 

stances. | | | 

NorMAL OPERATING Costs. | | 

_ In order to arrive at a schedule of reasonable rates, a basis of 
normal and reasonable costs must be established. It is not enough : 

merely to take an average of expenses for a given period, but 

expenses must be obtained in detail for a sufficiently long period, 
| and the details must be studied and analyzed and compared with 

the costs of similar plants. When such analyses and compari- | 

sons are properly made, the results are of marked value as indi-
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| cating what are normal costs and the extent to which these costs , 

are influenced by conditions peculiar to the locality. 

| In this case it has seemed advisable to investigate the probable | 

cost of generation: by a steam plant furnishing current under 

conditions similar to those existing in Neshkoro. The investi- . 

gation made shows that, under the conditions existing here, | 

| _ advantage of lower operating costs would not be gained by sub- 

stitution of steam for hydraulic generation. The interests of 

the consumers will not be adversely affected, therefore, if the | 

applicant’s expenses of hydraulic operation are used as a basis 
for the determination of rates. Although the data secured from | 

_ the records of the utility are rather meager, other circumstances 

: have made it possible to construct an income account, as shown 

| below, which is believed to be fairly representative of the facts. ._ 

| INCOME ACCOUNT a 7 
: NESHKORO LIGHT AND POWER COMPANY. Oo | 

Year ended May 31, 1913. | | 
OPERATING EXPENSES : | | 

: Power—Hydraulic generation : 
Operating labor... ... cece cece cee ee ee cee eeevees $900.00 

| - Hydraulic power purchased...................-. 71,800.00 | 
Misc. pr. plant sups. and e€XpS.............eeeeee 18.92 
Maint. hyd. pr. wks. bldgs. fixts. grounds........ 75.91 

Total .....csceeccecceeceeseescencccccseensnes $2,794.83 

" ‘Transmission. and transformation 
Operation of transmission and transformation system $68.60 — 
Maintenance 2... . cc cece ccc cece crepe eee eeseeee 31.90 

TOAD eee cece ee cece cece eee eececseecees — $100.50 : 

Distribution . . | 
Distribution system labor .............cccecceeees $184.65 

“¢ “ supplies and expenses......... 55.08 
- Maint. of dist. system...... 0.0... ccc cee cee cee eee 36.07 | 

Maint. meterS ........ eee ccc ee eee eect ees 16.87 

Total oo... cece cee e eee eceeceteeecuceeceuwcses $242.67 | 

Consumption — 
Trimming and inspecting lamps.................... $107.00 
Lamp supplieS ........... 0... ccc cece ec ee cece wees 260.79 

: Maint. 6... cece cece cece cece c eee e ence cena eeee 25.00 

|  Motal oe eee cccece eee ceecessceceeseececeves $476.81 

1 Based on data obtained from books of company. 

*Company is to pay $150 per month from July 1, 19138, hence above amount 

has been used in all computations.
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| Commercial | 

i Total wccccccccecceccceecseeeeeeeaeeeseeceee
es $60.00 | 

| Total direct expenseS......+-eeereerereees $3,674.81 

General occ cece cee cece reece ee ee eee ene eec ee eere renee 960.31 

. Undistributed .......
ccee cece ee ee cree eer cererereeees 34.69 

- OS Total above EXPENSES... ..eeceee eee eee eect cesses $4,669.81 

| TAXCS cc cccccccececeeesssteteeeeseeseeseeeessenseseces — $133.39 

Depreciation (5% on $23,118)... cee eee ence reece eres 1,155.65 

- Interest (8% on $16,228)... seer eee r eee e renee eee eres 1,298.24 

otal above iteMsS......ecceeeeceeecereeeeeees $2,587, 22 

| Grand total...cccccceceeceeeeeeeeeeeeeeees $7,257.03 

The Commission has discussed fully in previous decisions the 

importance of the separation of operating expenses into capacity 

and output cost and this subject, therefore, will not be taken up 

here. — / | 

| Of the total expenses, amounting to $7,297.03, it was found 

that an apportionment between capacity and output resulted in 

a charge of 65.5 per cent or $4,754.70 to capacity, and 34.5 per 

gent or $2,502.33 to output. | 

Electrie service is being furnished by the petitioner to three . 

classes of consumers, viz: commercial lighting, street lighting, 

and power. That each of these branches of service should be 

charged, as far as practicable, with the expenses for which it is 

responsible, is obvious. _ 7 

7 | OPERATING STATISTICS, , | 

_ The smallness of the plant cannot be accepted as an excuse for 

keeping lax operating and accounting records. Some definite 

procedure should be adopted. The plan of operating without | 

station records or meters results in a lack of reliable data on the 

output, demand or costs of generation and must be condemned. | 

The applicant, however, has announced its intention of securing 

a station meter when the larger generator which is to be installed 

has been placed. With a station meter and simple station rec- 

'  ords, not only will reliable data be secured as to the amount of 

current actually produced, the peak load, etc., but the utility can 

. also determine with more accuracy the actual cost per unit. The 

present location of the accounting department might well be 

changed so that the books would be kept at the plant. An ac-
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counting system, such as the Commission is now installing in | _ other plants, and designed to meet the needs of the local plant, —_ Should be introduced at Neshkoro. © In this way only can ex- | penditures be classified properly and apportioned to the proper | Accounts. | , | | 
It appears that there are about 32 active consumers in Lohr- | 

ville, 110 in Red Granite and 32 in Neshkoro. Of these consu- ss mers 7 in Lohrville and 53 in Red Granite are on a meter basis. 
84 meters are stated as being in use, but it appears that because 
of a strike in the quarries a great many people have left and discontinued the light service. The balance of about 111 con- 
Sumers are on a flat rate basis. — , : 

Because of the fact that the utility has no records showing the division of the peak demand among the different services which 
the plant supplies, it has been necessary to divide the demand 
upon the basis of the most reliable information which could be — | cbtained from the company’s operating experience. 

No generation statistics are reported as the company had no- 
station meter at the time of this investigation. For this reason 
it has been necessary to estimate the kilowatt hours delivered at 
the switchboard and the kilowatt hours sold and accounted for. 
The amounts given were ascertained partly from records of the | metered portion of the output, and partly from estimates based 

- upon other data available. | 
In order that each branch of service shall be charged with the 

expenses which it causes,.an apportionment of the capacity and | 
output expenses over these classes of service has been made. The 
basis of this apportionment is the same as has been followed in: | . other cases which have been before the Commission and will not 
be discussed here. The result of this apportionment is as | 
follows: 

| 

oo | Total. | Capacity. Output. 

Commercial lighting. 000i) RY IIB) Styaa ag eat POWED. oe eect TS 536 78 365 05 “471 73 
TOA. eeeccececeeeeee sececceveatec. Lee | 

It might be said here that it ig possible that some of these | | classes of service are not. yielding enough revenue to pay the cost |
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of the service. If this is the case, it would seem that the rates.for 

these classes might be raised and rates.which are yielding more 

than the cost of service might be correspondingly lowered, but | 

until the records of the utility are so, kept as to furnish a more 
| accurate basis of determining the cost of each class of service, 

| any entirely correct readjustment of rates as among different 

classes is impossible. | | 

: When the commercial lighting expenses shown in the preced- . 

ing table are apportioned over the demand and output, the unit 

: costs of operation are obtained. The capacity cost for commer- | 

cial lighting is $45.44 per kw: per year, or 12.4 cts. per day; the - 

output cost is 1.8 cts. per kw-hr.; and the resulting cost curve 

is as follows: | 

_ __ Hours use per day. cont ts cost. ets. Total gost | 

Lice ceccececcesecece eens esses eeenese snes 12.40 1.8 14.20 

SUILIIUIIUIIUINIIIIIIE | 4a 3 50 
QTE) 310 ) 1g | 4°90 
Bence ee B06. 1's 386 
[ ochciiccc | 08) 18 249 

| A rate approximating the above cost curve would be somewhat 

a as follows: 9 cts. net per kw-hr. for the first 60 kw-hr. used per 

month per kw. of active load; 7 cts. net per kw-hr. for the 
next 40: kw-hr, used per month per kw. of active load, and 4 cts. 

net per kw-hr, for all current used in excess of 100 kw-hr. per 

month per kw. of active load. As noted later, some reduction | 

is equitable for current sold in Neshkoro as no’ transmission and 

transformation expenses can be charged to this business. | 
To adhere closely to the table of costs is not always advisable. 

| - The reason for distributing the fixed cost over the three steps, 

in the present case as well ag in many other instances, contrary 

| to the cost curve, and thus charging the short hour user less 

| than his pro rata share, is that there are a great many short 

| hour users who cannot be made to contribute the full amount of 

this share. These consumers are profitable, however, when they 

help bear a part at least of the overhead charges, and, even 

~ though they do not carry their full share, thus lighten the load | 

to the other consumers. | 7 Oo



64. RAILROAD COMMISSION OF WISCONSIN. | 

Strect lighting expenses have been reapportioned to the vari- | 

_ ous communities supplied with street lighting. The cost per — 
tungsten lamp of 400 watts rating per year in Neshkoro was 

| found to be $35.75. For 250-watt tungsten lamps burning. on a 

2,200 hour schedule at either Red Granite or Wautoma, a cost of : 

$22.40 was obtained. For 100-watt tungstens as installed in | 

Lohrville, the cost was found to be about $9.00. In view of these 

costs the street lighting rates do not appear excessive. a 

The power service is somewhat intermittent. The total gross 

earnings from this service do not appear much higher than they | | 

should be. The Commission has pointed out in many cases the | 

advantages of a power load, so that further comment here is su- | 

perfluous. All that need be said here is that off-peak long-hour 

power business which, for competitive and other reasons, cannot . 

| be had on better terms, might be accepted at less than the regular 

rates, provided, of course, that the yield therefrom leaves some- 

thing for fixed charges and, provided further, that it can be so | 

taken without unjust discrimination. For various reasons it | 

is customary everywhere to grant much lower rates for power - 

than lighting. In view of these facts the following schedule sug- 

gests itself as reasonable for power service: : : | 

| $1.25 net per active h. p. of capacity plus 4 ets. per kw-hr. a 

The determination of the effect of the proposed schedule upon | 

sales and change in revenues is extremely difficult in the ab- 

sence of more record information. Under a system of flat rates 

the amount to be paid depends almost wholly upon the fixtures 

and not upon the amount of current used. It is the.duty of the | | 

utility, the Commission has ruled, to sell to all consumers through 

meters unless exempted from so doing by the Commission. When | 

the utility has completed the installation of meters the situation : 
| may be such that a review of the facts may necessitate further — 

adjustments. | | , — 

It has been mentioned before that, owing to the lack of defi- | 

nite information at almost all points of this investigation and 

the necessity of making estimates, it is by no means certain that 

the conclusions reached are in all respects accurate. When the | 

applicant can present to the Commission such information as the 

Public Utilities Law requires it to have available so that a care-  -- 

| ful analysis of actual instead of estimated operating conditions 

ean. be made, some definite conclusion can be reached. Account- |
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ing systems prescribed by this Commission for utilities have been 

in use throughout the state for over two years. Why the appli- 
cant should not from this time forth keep its accounts as required 

by law, and as accounts are kept by electric companies through- 

out the state, is not clear. The Commission is now and has been . 

- rendering accounting assistance to utilities requiring such assis- 

tance and, if requested, will give similar assistance to the appli- | 

gant in the present proceeding. | . 
_ The findings and order in this case are chiefly based upon 

such reports and other facts as could be obtained from the appli- 

: cant. If experience shows that some of the conclusions reached : 

should be altered, mcdifications can be made when necessary. 

Now, THEREFORE, THE APPLICANT, the Neshkoro Light and 

Pcwer Company, Is Heresy AUTHORIZED to discontinue its pres- 

ent schedule of rates and charges for electric light and power 

service, and to place in effect, as a substitute therefor, the fol- 

lowing rate schedules deemed just and reasonable, as provided 

- under ch. 499, see. 1797m—46, laws of 1907: : 

| SCHEDULE OF RATES ror INCANDESCENT LIGHTING SERVICE. 

| For all lighting service furnished residences aud businesses 

hereinafter specifically referred to as classes A, B, ©, ete., and 

passing through the same meter and measured by a meter or 

meters owned and installed by the company. This hghting ser- 

| vice will include: electric energy furnished for lamps and other 

appliances utilized for illumination purposes; motors and appli- | 

ances other than lighting equipment, when motors are of 1 h. p. 

rated capacity or less. | | 
Primary rate: 9 cts. net or 10 ets. gross per kilowatt hour for 

current used equivalent to or less than the first 60 kilowatt hours | 

| used per month per active kilowatt. | 

Secondary rate: 7 cts. net or 8 cts. gross per kilowatt hour for 

| - additional current used equivalent to. or less than the next 40 

kilowatt hours used per month per active kilowatt. 

Excess rate: 4 cts. net. or 5 cts. gross per kilowatt hour for 

| all current used in excess of the above 100 kilowatt hours used | 

per month per active kilowatt. _ | 
: The active load in kilowatts shall in every case be a fixed 

percentage of the connected load in lamps installed upon con- 
sumers’ premises. | | | a 

v. 138—5 | .
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Class A. Residences, dwellings, flats and private rooming 
houses. When the total connected load is equal to or less than 
000 watts nominal rated capacity, 60 per cent of such total con- 
nected load shall be deemed active. .When the installation ex- 
ceeds 500 watts nominal rated capacity, 3314 per cent of such 
part of the total connected load over and above 500 watts shall 
be deemed active. : oe 

Class B. ‘When the total connected load is equal to or less ) 
than 21% kilowatts nominal rated capacity, 70 per cent of such ~ | 
total connected lead shall be deemed active. When the installa- 
tion exceeds 244 kilowatts nominal rated capacity, 55 per cent of | | 

such part of the total connected load over and above 214 kilowatts , 
shall be deemed active; provided that lamps used exclusively in 

space devoted to the storing of goods shall be placed at 20 per 
cent active and shall not be included in the 214 kilowatts speci- 

| fied above. | | a 

Class B shall consist of banks, offices, business and professional | 

(including studios, dressmaking parlors, massage parlors, mil- | 

linery and hair dressing establishments, and photograph galler. | 

les), wholesale and retail merchandise establishments, such as 
bakeries, barber shops and stores of all kinds, saloons (includ- 
ing pool and billiard halls and adjoining card rooms), theaters, — 

_ dance and public halls, restaurants, depots and public places for 

the conduct of railroad, express and telephone business (exclu- 
| ding freight warehouses) and all other consumers not herein - 

otherwise specifically provided for. 

Class C. 55 per cent of the total connected load shall be 

deemed active. Such class shall consist of federal and county = 
buildings; churches and missions, hotels and- clubs; factories 

(including small industrial establishments such as machine shops, 

- earpenter shops, blacksmith shops, tin shops and cigar factories), _ 

closing not later than 6 p. m., private and parochial schools, grain 

and stone elevators and warehouses, freight and storage ware- | 

houses, stables and garages, both private, boarding and. livery, | 

and all interior lighting for the villages of Neshkoro, Red Granite, 
Lohrville and Wautoma, including schools, police and fire sta-_ , 
tions, libraries, hospitals and other city or village buildings. | 

Class D. The total connected load shall be deemed active. — 
_ Such class shall eonsist of unmetered lighting for signs, eutlines 

| and windows, eontracted for upon a yearly basis. oe
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a The minimum bill for general commercial and residence light- . 
Ing shall consist of a charge of $1.00 net per month for 1,000 

- watts or less of connected load, plus 5 cts. for each additional — | 
| ~ 50 watts of connected load. | . | 

| POWER. | | 

This service will include electric energy utilized for motor 

oo and miscellaneous lighting service, where the demand arising 
from such miscellaneous lighting service shall not be in excess of 

20 per cent of the total simultaneous demand for lighting and 

power service. Stereopticons, moving picture machines, photog- 

: _ rapher’s ares and rectifiers shall be billed at the power rate when 

_ separately metered from the lighting. - a 

For current used for electric power purposes, aS measured by 

meters owned and installed by the company, a maximum charge — | 

_ of $1.25 net per active horse power capacity per month, plus 

4 cts. net or 5 cts. gross per kilowatt hour. Active horse power 
| shall consist of a fixed percentage of the nominal rated capacity 

of motor as indicated on the manufacturer’s name plate. 
The following percentage of such capacity shall be deemed 

active: 

The first 10h. p. installed.....................90 per cent, 
| - The next 20 h. p. installed.....................75 per cent. : 

The next 30 h, p. installed.....................60 per cent. 
All over 60h. p. installed.....................50 per cent. 

| Minimum bill shall be €2.50 net per month. 

| DISCOUNT. | 

Lighting and power. | 

The company shall bill all. consumers at the gross rate and 

the difference between the gross and net rates, or one cent per 
kilowatt hour, shall constitute a discount for prompt payment. | 

_ _- Fifteen days from date of bill is considered as the limit of time 
. discount. privilege is effective. 

| — Muntcrpan Ligurina Conrract. | , 

Neshkoro: - | | | 
For 400-watt tungsten lamps operated on a moonlight sched- 

ule $43 per lamp per year, - | | oo
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For 60-watt tungsten lamps, same burning schedule as above, | | 

$12.00 per lamp per year. es , 

Red Granite or Wautoma: | | 

| For 250-watt tungsten lamps burning on a moonlight schedule, 

$30.00 per lamp per year. - | | | 

Lohrville: | | | 
For 100-watt tungsten lamps burning on a moonlight sched-_ 

ule, $15.00 per lamp per year. | : 

All consumers shall be placed upon a meter basis; a canvass . 

shall be made of the connected load upon the installation of: | 

each meter; and all bills rendered by the company to the elec- _ 

trical consumer shall state plainly the connected load of each 

consumer and the percentage which is considered active in com- — 

puting the rate. | | | 
These rates shall not be put in effect until the utility shall 

have adopted and installed a system of accounts in accordance | 

with the Commission’s classification. | _
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CITY GF FORT ATKINSON | 
vs. : | : 

| CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

: Submitted Sept. 11, 1913. Decided Nov. 14, 1918. 

| The petitioner alleges that three highway crossings on the C. & N. W. 
Ry. in the city of Ft. Atkinson are dangerous. 

Held: The crossings require further protection. The respondent is or- , 

dered: (1) to station a flagman, to be on duty from 7 a. m. to 
| 8 p. m., or until such time as the last passenger train has gone 

by, at each of the two crossings located respectively at Madison 
ave. West, and Sherman ave. West; (2) to install and maintain 

, at each of these crossings and at the crossing at South Fifth 
st. an electric bell with illuminated sign; and (3) to install 
annunciators at Madison ave. West, and Sherman ave. West. 
Plans for track circuits are to be submitted to the Commission 

. for approval. _ oo 
If the rule requiring trainmen to flag all train movements at the South 

Fifth st. crossing is not rigidly enforced the Commission will 
. modify the present order to require the respondent to station 

a flagman at this crossing also. : . 

The petitioner, a municipality in Jefferson county, alleges in 

- substance that three highway crossings in the city of Fort At- | 

| _ kinson, located on the line of the Chicago & North Western Rail- | 

| way Company at Madison avenue West, Sherman avenue West 

| and South Fifth street, are dangerous to public travel. It is 

alleged that no protection is provided at South Fifth street and 

that the safety devices now installed at Madison avenue West and | 

Sherman avenue West are imperfect, inadequate and out of re- 

. pair. The Commission is therefore asked to require the re- 

spondent to provide adequate protection at these crossings. 

a The respondent, in its answer, alleges that the gates at Madison , 

avenue West and Sherman avenue West have been thoroughly 

repaired and are now properly adjusted and in first class work- 

ing condition. It further alleges that trains are now flagged 

over the South Fifth street crossing by trainmen and that in 

view of the light amount of travel no additional protection is 

necessary. It therefore asks that the petition be dismissed. 

| _ A hearing was held at Fort Atkinson on September 11, 1913.
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A. L. Stengel appeared for the petitioner and C. A. Vilas for , 
the respondent. | | | | 

The representative of the respondent at the bearing admitted 
that each of the crossings under consideration is dangerous, and 
the only question for consideration is whether the protection now 
provided is adequate, | | 

Sherman Avenue and Madison Avenue Crossings. 

. It appears from the testimony that Madison avenue and Sher- 
man avenue are located about 550 feet apart. Gates are installed , 
at each crossing, but they are controlled by: a single operator | 
from a tower about 350 feet from Sherman avenue and 200 feet 

| from Madison avenue. These gates were installed subsequent 
to the issuance of an order of the common council in 1895. A 
good view of trains in both directions may be had from the | 
gateman’s tower, but westbound traffic on Sherman avenue and 
eastbound traffic on Madison avenue is not visible from that point. 
At Sherman avenue there is a sidetrack about 90 feet east of | 
the main track which is not included between the gates. Wit- a 
nesses for the city testified that the gates do not operate satis- / | 
factorily. Numerous specific instances were cited of times when | 
the gates had failed to work properly. It was said that the § 
gate-arms do not move together, which causes confusion in the 
mind of travelers. One arm will sometimes fall fifteen seconds — | 

| later than the other. The gates are very slow in their movement, : 
| taking about thirty seconds for raising or lowering. Instances 

were mentioned of trains passing when the gates were up, and . 
it was said that often one arm lowers only a part of the way. 
The mayor and another witness testified that on a number of | 
oceasions they had found the gates down at night when no trains 

were passing, and had personally gone to the tower and raised 
them. It was also stated that the gateman had been found asleep | 
in the tower. Both Sherman avenue and Madison avenue are 
important city streets and carry a large amount of traffic. One | 
witness estimated that several hundred school children cross at | 
Madison avenue. There are four regular passenger trains and 
four regular freight trains in each direction operated over these | | 
crossings. Trains run about six miles an hour southbound and 
about twelve miles an hour northbound. | | - 
~The company’s superintendent stated that in his opinion the 

existing gates can be repaired and operated in a satisfactory
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manner. He objected to stationing a gateman at each crossing 

or to placing flagmen there, for the reason that at Sherman 

avenue a view of trains to the north can be had for about 300 

feet only, on account of the curve in the tracks. He expressed 

the opinion that to make protection by flagman efficient, the flag- 

man should be able to see a quarter of a mile in each direction. 

| It was also stated that at other crossings on the North Western | 

line two sets of gates are operated from the same tower where 

a view of traffic on the highway is no better than at the cross- 

ings under consideration. He said that the towerman whose 

negligence was referred to by witnesses has been discharged and 

an efficient operator secured. 

A number of narrow escapes at these crossings, due to the 

imperfect operation of the gates, were described by witnesses, | 

and since the hearing the Commission has been informed by the 

officials of the company that on October 24, 1918, at 11:30 p. m. 

a wagon was struck on the Madison avenue crossing, fatally in- — | 

juring one cecupant and seriously hurting the other. 

: , The Commission’s engineer has examined. the conditions at 

these crossings. He reports that the gates are in poor condi- | 

| tion; that they sometimes do not come completely down; that 

the pump is difficult to work and that it is often hard to raise — | 

the gates. He states that they are slow to respond to the air 

pressure of the pump, with the result that the gateman some- 

times cannot get both sets of gates lowered before the train _ 

passes. During his inspection on November 12, 1918, the gate- 

man was absent from his post for 22 minutes, during which 

time the tower was locked. 

| South Fifth Street Crossing. : | 

The testimony shows that South Fifth street runs east and 

west and crosses a main track and three sidetracks which run / 

~ north and south. The crossing is so situated with reference to 

certain industries and the yards of the company that a large | 

amount of switching is done over it. The view is badly ob- 

| structed in one quarter by a tobacco warehouse, and cars are 

| allowed to stand on the sidetracks in such a way as to further 

, limit the view, a condition which the superintendent said could 

pot be changed. Traffic over South Fifth street is heavy and 

| includes many employes in factories and also about forty school 

| | children who are obliged to cross four times a day. Many
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farmers have to drive over the crossing in hauling hogs to a 
near-by sausage factory. Four passenger and four freight a 
traizs in cach direction are cperated in addition, to the fre- 
quent switching movements. The regular passenger trains were 
said to move at a speed of about ten miles an hour at this 
point. 

| 
From the report of our engineer it appears that the limits of | 

vision from the east highway approach are as follows: | 
nt nee Seioesenesemneeeeeee eee 2 EE 
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: | | 

Mat {sree tcee neectnstetnesntee 2g) foe] ae tet 
Sag) 8 INE Ignis cesses 7 200000 2 Ot 

aN ee my 0 | 

The engineer reports that the view from the west approach is 
comparatively open. | | | | | | 

The company’s superintendent testified. that trainmen are 
instructed to flag all switching movements over the crossing. : 
However, several witnesses cited numerous instances when | 
switching trains crossed without being flagged by trainmen, and 
a number of ‘‘flying switches’ were reported. It was pointed 
cut that even though all switching movements were flagged 
over the crossing, sixteen regular trains would still cross un- | 
protected, | | : | 

In the light of the testimony we find that each of the three | 
crossings referred to in the petition is dangerous, and that each | | 
requires some further protection. It.is apparent that the gates 
at Sherman avenue and Madison avenue are not in satisfactory , 
cperating conditicn, and it is doubtful whether they can be | 
remodeled so as to afford adequate protection. If the present | ; 
mode of protection is to be retained, therefore, it will necessi- 
tate the installation of new gate equipment. But it seems . 
inadvisable to retain the present system, for the gateman is | 
not able to see approaching traffic on the streets in two quarters, 
which makes the operation of gates from this tower a source of | 
danger. Moreover, these streets are Important thoroughfares 
near the center of the city and the traffic conditions are such as | 

_ to make protection by flagmen more effective than the operation |
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| of gates. It is our judgment that these crossings should be 
_ guarded by flagmen during the hours when passenger trains are | 

_ operated. Two regular freights and occasional extra trains _ 
cross during the night, and it appears that traffic on the strects 

continues until a late hour, as is indicated by the recent fatal 

| accident at Madison avenue. These conditions make necessary | 
protection at night and this can be furnished by the installation 

of electric bells and lights. These bells should be disconnected 

during the day and connected by the watchmen before leaving 

at night. An annunciator should be provided to warn the flag- 

men of the approach of trains from the north, in which quarter 
the view of the tracks is limited. At South Fifth street switch- 

ing is frequent in addition to the regular. movements over the 
main track. The street traffic is heavy during the day and in- 

eludes a considerable number of school children. However, the 

amount of travel is not so great as at the other crossings under | 

a consideration, and does not continue into the night to any large 

extent. If all switching movements over the crossings are pro- 

| perly flagged by trainmen, we believe that the main track move- 

ments can be adequately safeguarded by the installation of a bell | 
7 and light. The rule requiring trainmen to flag all movements 

has not been strictly adhered to in the past, and if the railway 
. officials do not enforce the rule rigidly, the Commission will — | 

mcdify this crder and require the company to station a flagman 

there. | | | | | 

| 1. Iv 1s THEREFORE ORDERED, That the respondent, the Chi- 

: cago & North Western Railway Company, station a flagman at 

| each of the two crossings on its line located at Madison avenue 

West and Sherman avenue West in the city of Fort Atkinson, 

who shall be on duty from 7 a. m. to 8 p. m. or until such time 

as the last passenger train has gone by. 

2. Iris FURTHER ORDERED, That said respondent railway com- 

pany irstall and maintain at each of the crossings on its line at 

Madison avenue West, Sherman avenue West and South Fifth 

street in the city of Fort Atkinson an automatic electric bell with | 

— an illuminated sign for night indication ; and install an annunci- 

ator at Madison avenue West and Sherman avenue West to warn 

oo the flagmen of the approach of trains from the north, plans for : 

track circuits to be submitted to the Commission for approval. | 

Ninety days is considered to be a resonable time within which 

to comply with the second paragraph of this order, |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A | 
HIGHWAY CROSSING ON THE LINE OF THE CHICAGO, MIL- 
WAUKEE AND ST. PAUL RAILWAY COMPANY AT CHESTNUT - 

. STREET IN THE CITY OF EAU CLAIRE. 

Submitted Oct. 3, 1913. Decided Nov. 14, 1913. Lo 

The Commission, on its own motion, investigated a crossing on the : 
C. M. & St. P. Ry. at Chestnut street in Eau Claire. The rail- 
road crosses two intersecting streets and a street railway at the 
point in question. 

Held: The crossing requires further protection. The respondent is or- — 
dered to station a flagman at the crossing to be on duty from 
7 a.m. to 6 p. m. daily. - 

The Commission, being satisfied that sufficient grounds existed 
to warrant an investigation of the conditions at the Chestnut 
street crossing on the line of the Chicago, Milwaukee & St. Paul | 
Railway Company in the city of Eau Claire, a hearing was 
duly ordered and held on October 3, 1913, at Eau Claire. Arthur 
H, Shoemaker appeared for the city of Eau Claire and J. N. 
Davis for the Chicago, Milwaukee & St. Paul Railway Company. — , 

The testimony shows that Chestnut street intersects with 
Second avenue and Fifth avenue at the ercssing in question. _ 
Chestnut street runs east and west and Second avenue and Fifth 
avenue, one of which is practically a continuation of the other, | 
run north and south. The railway runs northeast and south-. | 
west. <A city street car line runs along Chestnut street, crosses 
the steam railway tracks and turns south on Fifth avenue. : 
I’rom the east approach on Chestnut street or the south approach 

cn Fifth avenue the view to the northwest is obstructed by a 

bank to such an extent that a traveler has to be very close to the 

track before a train becomes visible. From the west approach 

on Chestnut street or the north approach on Second avenue the | 

view to the scuthwest is obstructed by a house. | 

A traffic count was taken by the Chicago, Milwaukee & St. 
Paul Railway Company continuously for forty-eight hours on. a 

September 23 and 24, 1913. These data have been summarized | 

as follows: a | , -
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Period of obser- Motor. Tea = Street Pedes- = Switch 
, ~ vation. and bi- | ~©8'75 |. piles. cars. | trians.| trains. | move- 

| cycles. ments. 
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One of the men who helped to take this count testified that = 

about 75 per cent of the pedestrians reported were school child- 

| ren. He also stated that bicycles crossed more frequently than 

| motorcycles. It appears that the street railway company. has a —_ 

| rule requiring its conductors to flag their cars over the cross- 
ing, and the witnesses who made the traffic count testified that 

the rule was adhered to while they were on duty. Trains are 

: accustomed to whistle for the crossing and ring their bells while 
approaching it. No protection other than a standard cross- 

ing sign is now provided. No accidents were reported. : 

In the light of the testimony we find that the crossing in 

question is more than ordinarily dangerous. While. the regular 

- train movements are not frequent, there are a number of irreg- 

| ular switching movements which occur at times when the traffic 

, on the streets is heaviest. The fact that street cars carrying - 

| a number of passengers cross every fifteen minutes should also 

be considered, for while the conductors of the street cars are 
required to flag their cars across, it will be an additional pro- 

tection to have an employe of the steam railway company also 

on guard. The streets which are crossed are important ones 

and the traffic includes an unusually large proportion of child- . 

ren of school age. These conditions make further protection 

necessary, and it is our judgment that the maintenance of a — 

| - flagman on the crossing from 7 a. m. to 6 p. m., which is recom- 

oO mended by our engineer, will adequately safeguard the travel- 

- ing public for the present. 

| Iv 18 THEREFORE ORDERED, That the Chicago, Milwaukee & St. 

Paul Railway Company station a flagman at the highway crossing 

on its line at Chestnut street in the city of Eau Claire who ; 

' -ghall be on duty from 7 a. m. to 6 p. m. daily, a ,
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VILLAGE OF BALDWIN | | | 
VS. ; . | 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
| PANY. ) : | . 

| Submitted June 18, 1918. Decided Nov. 14, 1918. _ | 

The petitioner alleges, in effect, that the Hammond road crossing on the ' 
: C. St. P. M. & O. Ry. in the village of Baldwin, St. Croix county, . 

is dangerous and that the bell protection which the respondent 
| | is planning to install would be inadequate. 

Held: The crossing is dangerous. Because of difficulties arising from 
~ the nature and amount of traffic, the proximity of the station 
building to the crossing, and the large number of. school chil- | | 
dren who use the crossing, protection in addition to that af- 

_ forded by a bell is necessary. The respondent is therefore or- 
dered: (1) to station a flagman at the crossing to be on duty 
daily from 8:00.a. m. to 9:30 p. m.; and (2) to install and 
maintain a bell with an illuminated sign to operate during ‘the 
hours the flagman is not on.duty. Plans for track circuits are 
to be submitted. 7 

The petitioner, a municipal corporation in St. Croix county, 
Wis., alleges in substance that the respondent maintains 
highway ercssings in the village of Baldwin which are = 
exceedingly dangercus to travelers; and that the installation of | 

' bell protection would be wholly inadequate at such crossings, 
. The Commission is therefore asked to require the respondent to 

| install a system of gates or some other protection more effective 
than bell signals. Oo 

The respondent, in its answer, alleges that it is perfecting 

plans for installation of automatic crossing bells and signals 

at the crossings in question, and denies that. such protection is — 

inadequate or that gates or overhead viaducts are necessary. 

A hearing was held on June 18, 1913, at Baldwin, Wis. EZ. 

B. Kinney appeared for the petitioner and I’, FE. Nicoles for the , 

respondent. : | | 

From the testimony it appears that the complaint refers en- — 

tirely to the Hammond road crossing. The respondent has ex- 

- pressed its willingness to provide bell protection at this crossing, 

. and therefore evidently regards the conditions there as danger- |
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ous. The highway runs north and south and the railway east 

| and west. The two main tracks and.a sidetrack cross the street, 
os and they are so located that a large amount of switching 1s done a 

over the crossing. The tracks are on a down grade to the west, 

and westbound trains are operated at high speed through 
Baldwin. From the north highway approach the view to the 

west is limited by rising ground so that trains cannot be seen 

| more than four hundred feet west until a traveler is very close 

to the tracks. From the south highway approach the view in - 

. both directions is obstructed by houses, so that trains cannot 
be seen until a person is within about one hundred feet of the ~ 

_ track, and cars standing on the sidetrack further obstruct the 

_.view to the east. | | 

| The testimony shows that the Hammond road is the most | 

heavily traveled highway in Baldwin. It is largely used by 

through traffic to and from St. Paul and Eau Claire and inter- 

: mediate points. About two-fifths of the residences and the 
village school are located. north of the tracks, while the business 

- geetion and about three-fifths of the residences are south of the 

railway. Thus a-large proportion of the school children are 

obliged to cross the tracks several times a day. A witness esti- 

mated that when school is in session about one thousand cross- 
ings are made by the children going to or from school or on | 

errands. The results of a count made on May 27, 1918, for the | 

a petitioner were introduced at the hearing. On that day 280 

| ~ adult pedestrians and 600 children crossed the tracks. There 

were 249 teams carrying 412 persons, 92 automobiles carrying 

256 persons, and 55 bicycles recorded in the count. It was 
| stated, however, that the number of teams was augmented by 

: the fact that two teams were constantly crossing during the day, | 

and that the number of children was less than usual because | 

| several classes were not in session on that day. An engineer 
of the Commission observed the traffic at the Hammond road on 

~  Oetober 9, 1913, from 6:30 a. m. to 5:45 p. m., and his record 
| shows that during that period 580 children, 198 adult pedestri- — 

ans, 149 teams, 33 automobiles and 8 bicycles crossed the tracks. 

Twenty-one train movements were noted. The testimony of the ; 

respondent’s superintendent shows that the regular train move- 

ments occur as follows: |
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12:4] a.m. 6:25 a.m. | 9:13 a.m. | 1:00 p.m. | 7:12 p.m. 9:27 p.m. . 1:35 | 8:02 % 9:56“ 2:15 * 8124 10:08“ 
as“ 5:00.“ 8 . 38“ S08 | tig + | 
=a, ::,,:,:E-,-,,£;,,,, 

The switching at Baldwin is done entirely by two local freight | 
trains which arrive at 1:00 p. m. and 2:15 p. m., respectively, 
and conduct switching operations during periods of from thirty | 
minutes to two hours. Thus a through fréight at 2:50 p. m. and. 

| a local passenger at 3:56 p. m. pass at a time when one of the 
local freights may be switching. In addition to the regular trains | 
the superintendent said that a good many extra trains are Op- : 
erated. The speed of through trains from the east was estl- | 
mated by a witness for the petitioner at from 60 to 80 miles an 
hour. The company’s superintendent admitted that trains pass 
the crossing at from 30 to 35 miles an hour. He said that train. _ 
men are instructed not to leave cars standing on the sidetrack | 

_ near the crossing, and to flag all switching movements. . 
7 The Commission’s engineer has carefully examined the situa- 

- tion at Baldwin and recommends that a flagman be stationed 
at the Hammond road crossing between the hours of 8 a. m. and 
9:30 p. m. daily, and that a bell and light be maintained there 
during the period when the flagman is not on duty. 

| In the light of the testimony and of the report of our engineer 
we find that the crossing is more than ordinarily dangerous and - | 
that further protection is required. At a crossing such as this | 
one, where the highway is so located that practically all switch- 
ing movements cross it and where the depot at which a number | 
of trains stop is within the circuit, protection by an automatic — . 
bell offers more difficulties than at points where these conditions 
are not present. Such difficulties may be overcome to a large 7 
extent by suitable operating regulations, but the protection is 

_ likely to be less effective than under less complicated cireum- 
stances. In the present case a very large number of children | | 
use the crossing, and for this reason particular’ care should be 

taken that the devices adopted for protection are not in the - 
least confusing to travelers. With these conditions in mind, it - 

is our judgment that a flagman should be stationed at the cross- 
ing at least during the hours when children are going to and - 

| from school and when switching is being done. If protection by
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| flagman is afforded from 8:00 a. m. to 9:30 p. m., as recom- 

mended by our engineer, it will provide for all but seven of the | 
7 twenty-four regular trains and will cover the period when the - 

switching is done and when the traffic on the highway is heaviest. | 

This protection, in conjunction with an automatic electric bell 

which shall be disconnected during the hours that the flagman 
| is on duty, will in our opinion render this crossing reasonably 

safe under the existing conditions of traffic, 

_- Tp 1g THEREFORE ORDERED, That the respondent, the Chicago, 
| St. Paul, Minneapolis & Omaha Railway Company, station a 

| flagman at the highway crossing on its line at the Hammond road 

in the village of Baldwin, who shall be on duty daily from 

| 8 a. m. to 9:30 p. m., and install and maintain at said 

crossing an automatic electric bell with an illuminated sign for 

| night indication, which shall operate during the hours in which 

| - the flagman is not on duty, plans for track circuits to be sub- 

- mitted to the Commission for approval.
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 W. A. HUME ert At. | | | | | 
VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

_ Submitted June 6, 1913. Decided Nov. 14, 1913. —_ 

The petitioners allege that the passenger train service rendered by the | 
C. M. & St. P. Ry. Co. between Elkart Lake and Green Bay is 
inadequate and ask that the railway company be required to 

. extend the operation of train No. 23, leaving Milwaukee at 5:10 
p. m. or earlier. from Hlkhart Lake to Green Bay, or to change 

. the time of its passenger train No. 9 so that it shall leave Mil-. 
a waukee at 5:10 p. m., or earlier, and arrive in Chilton before 

7:50 p.m. Prior to July 14, 1912, a passenger train was Op- 
erated between Milwaukee and Green Bay on a schedule under oo 
which it arrived at Chilton at 7:50 p..m. On that date a new 
train, known as No. 9, was put on between Milwaukee and 
Green Bay and scheduled to arrive in Chilton at 9:37 p. m., oo, 
and the earlier evening train was discontinued north of Elk- . 
hart Lake. No. 9 is a through train running from Chicago to | 
points in upper Michigan. The chief cause of complaint ap- 
pears to be that it is impossible under the present schedule for . 
persons at Chilton to reach points north of Chilton for evening 
cngagements without taking the morning train and thereby los- : 
ing an entire day. : an | 

Held: Train schedules must be arranged for the convenience of the . 
patrons of the entire line taken as a whole even though in 
serving the larger purpose the schedules work some hardship 
on a few communities and individuals. The service rendered 
by the respondent at Chilton is reasonably adequate. The peti- 
tion is therefore dismissed. | SO | 

The petition alleges in substance that the passenger train 
service rendered by the Chicago, Milwaukee & St. Paul Rail. 
way Company cn its Superior division between Elkhart Lake 
and Green Bay is inadequate. 'The Commission is therefore — 
asked to require the respondent to cperate its passenger train a 
No. 23 through from Milwaukee to Green Bay, leaving Mil- | 

-  waukee at 5:10 p. m., or earlier; cr to change the time of its 
passenger train No. 9 so that it shall leave Milwaukee at 5:10 
p. m., or earlier, and arrive in Chilton before 7:50 p. m. 

The respondent submits for its answer letters from its Op- | 
eratirg offcials in which the position is taken that the extension —* 

. of train No. 23 from Elkhart Lake to Green Bay as requested
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by the petitioners would result in a loss to the company. The : 

| dismissal of the complaint is therefore asked. 

A hearing was held on June 5, 1913, at Elkhart Lake, Wis. 

L, P. Fox appeared for the petitioners and J. N. Davis for the 

- respondent. The hearing was continued at Green Bay on June 

6, 1913, J. N. Davis representing the respondent. 

_ The testimony shows that prior to July 14, 1912, a passenger 
' train was operated between Milwaukee and Green Bay which 

| was scheduled to arrive in Chilton at 7:50 p.m. On that date 
| a new train, known as Number 9, was put on between Chicago, 

Milwaukee and Green Bay, scheduled to arrive in Chilton at | 

9:37 p.m. At the same time the earlier evening train was dis- | 

continued ncrth of Elkhart Lake. The schedule of passenger 

_ trains on this division, as shown by the company’s time table 

for October, 1913, is as follows: 

. Northbound. | 

| Station. | 1 No. 3. | 1 No. 9. -2 No. 21. 2No 81. 

— Milwankee.  ..... eee eee eee eee | 12:35 a.m, 1:20 p m.! 403 p.m.) 7:10 a.m. 
Rikhart Lake ........... ........1 2:20 9-07 6:05 * 9:09 © 
CWIMON cc ccccrceeee sere cece | 247 8 | ORT Lf O45 
Green Bay.... .... see. cece eee : | 3:50 °° | 10:50 ” poem 11:00 * 

: [ . Southbound. | 

Station. | INO. 2. * No. 36. 1 No. 10. 2No. 6. | 

Gréen Bay. ete eee |S agm. Lo | 7:00am. | 8:20 Dem. | 
Chil on... eieceerceeee ces seeeef 220600 Pete eeee{ 820607 4:26 
Fikhast Lake. oc. cscs, | 241 | 7:30am. | 8:41“ . Bild 
Milwaukee .......0 0.2.0... eee ee. :D 9:35 10:40 © 7325 

7 1 Daily. | | 2 Daily excent Sunday. 

, It was pointed out by the petitioners that no northbound 

: _ train service 1s provided at Chilton from 9:42 in the morning . 

to 9:37 at night, an interval of approximately twelve . hours, 
with the exception of the way freight which is slow and oper- 

ates on a very irregular schedule, Residents of Chilton and 

. other points north of Elkhart Lake who have occasion to meet 

evening engagements at Appleton, Neenah or other centers north 

of Chilton testified that the present schedule is inconvenient for . 

_ them. To keep such appointments they are compelled to take 

| v.. 13—6 :
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the morning train, thereby losing an entire day, or drive about 
| eight miles to the “‘Soo’”’ line. It was also shown that prior to | 

the change in schedule the evening mail at Chilton was de- 
livered on the day of its arrival, whereas under the present 
arrangement residents of Chilton are obliged to wait until 

| morning for the mail which comes in on the 9:37 p. m. train. 
Chilton is the county seat of Calumet county. It has a popula- 

- _ tion of about 2,000, and is the business center for a thriving 

. agricultural district. Among its business establishments are a _ 

| milk condensing plant, a malting house, a brewery, several | 
cheese factories, a sash, door and blind factory, two grist mills, 

three banks, and a printing office. A witness estimated that on | 
_ the average there are from 7 to 18 passengers boarding and | 

| about the same number alighting from the morning and evening . 

trains, | oe : | | 

Operating officials of the company testified that the change | 

in the time of trains was made after due consideration of the . 

interests of all patrons of the road. It was thought best to 

start the “‘Copper Range Limited’’, or No. 9, from Chicago 

at about 5 p. m., so that it would arrive at Calumet, Michigan,- | 

about 7:30 a.m. With this new train in operation it was re- _ | 
garded as unnecessary to continue to run a train as far as Green 

Bay only about two hours ahead of it. The train formerly known | 

as No. 23 was therefore discontinued north of Elkhart Lake, It 

now handles the local business between Milwaukee and Elkhart | 

- Lake, and north of that point the later train makes the local | 

stops. Witnesses for the company expressed the opinion that ~— 

in the interest of through passengers the time of No. 9 should 

not be changed. They also asserted that the extension of the | 

earlier train to Green Bay as desired by the petitioners would 

result in a loss to the company. The additional operating cost | 

of the extension asked for was estimated by the company’s 

, superintendent as $761.32 per month, or $9,135.84 per year. 

Subsequent to the hearing the company submitted a statement 

of tickets sold during the month of August for points on the | 

: Superior division from Milwaukee, which shows a total of 

3,492 tickets, of which 273, or 7.8 per cent, were destined for - 

Chilton. | , 

| An examination of the testimony and the schedule now in | 

force on the line under consideration does not disclose a condi-— |
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- tion, in our opinion, which fails to meet the requirements of 
reasonably adequate service. Residents of Chilton can take a 

northbound train at'9:45 a, m. arriving in Green Bay at 11:00 
 am., and can leave Green Bay at 3:20 p.m., thus having more - 

- than four hours there for the transaction of business. For points | 
- south of Chilton residents of that city can leave at 8:06 a. m., 

arriving in Milwaukee at 10:40 a. m., and can return on a train 7 

oe leaving Milwaukee at 7:20 p.m. Thus they have ample time to 

transact business at Milwaukee or an intermediate’ point and 

return the same day. In addition to these four trains, a night 

train in both directions is available for use at Chilton. The 

chief cause of complaint appears to be the inability of persons 

to reach points north of Chilton for evening engagements with- | 

out taking the morning train, thereby losing an entire day. This 

| is no doubt inconvenient for a number of persons, but it cannot 

be regarded as indicative of inadequate train service; for train 
. sehedules must necessarily be arranged for the convenience of 

the patrons of the entire line taken as a whole, and in serving 

this larger purpose they inevitably work some hardship on a 

few communities and individuals. In the present case three 

_passenger trains in each direction are provided, and these trains 

are so timed that other communities are accessible to residents | 
. of Chilton for business purposes. This service we regard as 

reasonably adequate, and the petition must therefore be dis- 

| missed. | |
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RHINELANDER PAPER COMPANY: | | 
VS. BS . . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RATLWAY 
| COMPANY. 

Submitted Nov. 11, 1918. Decided Nov. 15,1918. 

The petitioner alleges that it was erroneously charged for the trans- 
, portation of three carloads of car stakes over the respondent’s 

line from Rhinelander to Armstrong Creek. The car stakes 
were furnished and shipped by the petitioner for the use of the 
respondent in moving pulp wood for the petitioner. When the 
shipments moved the respondent’s tariff relating to shipments . 
of saw logs between points within the state provided that car | 

. stakes so transported should be returned and delivered to con- 
signee without charge. — | | 

Held: The charges exacted of the petitioner were unusual. Refund is | ; 
: ordered. Oo 

The petitioner is engaged in the manufacture of paper and | 
pulp at Rhinelander, Wis. It alleges that on: or about May 19, 
June 19, and August 22, 1913, it shipped from Rhinelander to 

| Armstrong Creek, Wis., over the respondent’s lines three car- : 
loads of car stakes, which were to be used for the purpose of | 
loading carload shipments of pulp wood to be transported for | 

| the petitioner by the respondent; that charges were assessed and | 
collected on such car stakes to the amount of $91.50; that the | 
said car stakes were furnished and shipped by petitioner for the — 
use of the respondent in moving pulp wood on flat or gondola 
cars; that in respondent’s tariff G. F. D. 16868, relating to ship- | 
ment of saw logs between points in this state, it is provided 
that car stakes so transported shall be transported and delivered 
without charge; that the charge of $91.50 upon the three cars 

of stakes in ‘question was erroneous, unusual, and exorbitant. | 

Wherefore petitioner prays that the respondent be required 
to refund to it the sum so charged. | | 

The respondent did not file an answer to the petition. — : 
The hearing was held November 11, 1913. The petitioner was | 

represented by Walter Drew, its attorney, and the respondent by 

Kenneth Taylor, its attorney. | |
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The facts in the case are briefly these: The petitioner, after 

receiving shipments of pulp wood over respondent’s lines, re- 

. turned the stakes, which had been used in such shipments, to the | 

petitioner. There were three cars in all and respondent assessed | 

freight charges thereon as follows: . 

‘Car Weight Rate — Frt. charges 

(Bis Bl err ia | 1 Os. “M0 10 
W. GC. 50579... ccccscececsescesesecseeseeesee) 87,000 0. AB 

© ROtaL ceeceesesesesesesteesteesesvseses[soisselee| BOER 

| When the shipments in question moved, respondent’s: tariff 

G. F. D. No. 16868, relating to shipments of saw logs between 

points within the state, provided that car stakes so. transported 

| should be returned and delivered to consignee without charge. — 

-. It seems to be conceded that the custom of railroads has been and 

is to return car stakes to the shipper free of charge. The re- 

spondent made no such provision in its tariffs until September 

30, 1913. Under the circumstances we find and determine that 
the charges exacted of the petitioner on the aforesaid shipments 

of car stakes were unusual, and that such stakes should have 

been returned to the shipper free of charge. | 

Now, THEREFORE, Ir 1s ORDERED, That the Minneapolis, St. | 

| Paul & Sault Ste. Marie Railway Company be and the same is | 

hereby authorized and directed to refund to the Rhinelander 

Paper Company the aforesaid sum of $91.50.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
. THE PROPOSED RELOCATION OF A HIGHWAY WHICH 

CROSSES THE TRACKS OF THE CHICAGO, BURLINGTON AND 
QUINCY RAILROAD COMPANY SOUTHEAST OF CASSVILLE. | 

Submitted Sept. 26, 1918. Decided Nov. 15, 1913. — | 

The Commission, on its own motion, investigated the public necessity | | 
of relocating a highway which crosses the C. B. & Q. R. R. near 
the village of Cassville, Grant county. The highway runs | 
southeast from the village, crosses the railroad, follows the 
banks of the Mississippi river for about 1.15 miles, then turns 
north and crosses the railroad again. The railway company is 

; willing to eliminate both crossings by relocating the highway - 
| connecting them north of, and parallel to, the tracks and to 

bear the entire expense of the change. This plan is opposed 
by three witnesses who own property south of the tracks. 

Held: Public safety requires the relocation of the highway. The com-~° | 
pany is therefore ordered: (1) to construct and maintain for a 
period of three years a highway, as specified, connecting the 
crossings; (2) to provide suitable private crossings at these 
points for the use of owners of property south of the railroad; 
and (3) to close the present crossings to public travel. — 

The Commission being satisfied that sufficient grounds existed | 
for an investigation of the public necessity of relocating a high- | 

- way southeast of the village of Cassville, Grant county, a_ hear- 
ing was duly ordered and held at Cassville, on September 26, | 
1913. L. H. Okey appeared for the village of Cassville and 
Woodward & Lees, by Andrew Lees, for the Chicago, Burlington, . 
& Quincy Railroad Company. — | | - | 

| The present highway runs southeast from the village north of 
the tracks, crosses the railway line at a very acute angle about | 
500 feet west of the village line, follows the bank of the Missis- 
sippi river for about 1.15 miles south of the tracks, turns north 
and crosses the railroad line again at right angles. At the | 
hearing the representative of the Chicago, Burlington & Quincy 
Railroad Company suggested a plan which would eliminate both 
of the crossings by relocating the highway connecting them north | 
of and parallel to the tracks. He stated that the railway com- 
pany is willing to bear the entire expense of the proposed 
change. This plan was favored by the village president and a 
number of other witnesses at the hearing, and was opposed by — | 
three witnesses who own property south of the tracks. a
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‘The testimony shows that the crossing nearest the village, 
known as the ‘‘village crossing’’, is at a very acute angle. On 

the northwest approach a good view along the tracks to the south- 

east may be had, but a train from the northwest is obscured by 

trees and usually by freight cars standing on the sidetrack, so | 

that a traveler cannot see the train until within about two 

hundred feet of the tracks. From the southeast highway ap- | 

| preach the view to the northwest is limited by high ground so 

that trains are not visible until one is within a few feet of the | 

railway right of way. To the southeast trains can be seen ata - / 

distance of about one hundred fifty feet, when the traveler is | 
- near the edge of the right of way, the view being obstructed by 

trees. Two main tracks, a sidctrack, and a passing track are 
crossed. It was stated that when the double track system is 

completed long freight trains will wait on the passing track and | 

| will have to be cut to allow traffic to pass, thus obstructing the 

view of trains on the main tracks. A number of narrow es- 

 eapes at the crossing were described by witnesses. 
The second crossing is known as ‘‘Grim’s crossing’’. It is 

| approximately at right angles, the road turning to the north- 

east north of the tracks and to the northwest south of the tracks. 

| From the northeast highway approach the view to the north- 

west is fairly open, but to the southeast it is obstructed by trees, 

so that a traveler must be within one hundred feet of the tracks 

| to see a train five or six hundred feet from the crossing. From — 

, ~ the south the road ascends to the tracks and a view of trains is | 

-rot afforded in either direction until one is on this ascent within _ 
one hundred feet of the tracks. The view to the southeast is. 

obstructed by trees near a farm house. An accident in which a 

team of horses was killed at this crossing was reported. | | 

| Traffic over both crossings is substantially the same. One 

-. witness estimated the average travel at about twenty vehicles a 

day. Another expressed the opinion that twenty would fairly 

represent the minimum traffic, but that as many as fifty vehicles 

often cross in one day. Ten automobiles are owned in Cass- 
_ ville, and the road is used to some extent for motoring. It leads 

| from Burton to Potosi. A number of children use the crossings 

on their way to and from school. | | | | 

| Two of the persons who appeared in opposition to the pro- 

posed change in’ the highway live south of the tracks and east 

of Grim’s crossing, but only one has a direct connection with the
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, present highway. Their chief objection to the plan was that it _ 
would shut them off from the public road. They said, however, 

that if the crossing were allowed to remain as a private cross- 
: ing, without a fence and gates, they would not be cpposed to the 

change. The third person owns a gravel pit southeast of the 7 
_ village crossing. He stated that if that crossing were allowed 

| to remain as a private crossing it would not materially interfere 
with his access to the property. -_ | 

The Commission’s engineer has investigated the situation 
under consideration and reccmmenrds that the plan for reloca- | 

: tion proposed by the railway company. be adopted. | 
| From a careful examiration of the testimony and of the re- 

port of our engineer we find that each of the. crossings under | 
_ consideration is more than ordinarily dangerous. The plan 

suggested by the company will eliminate both crossings and pro- 
vide a shorter route for the great majority of travelers on the | 
highway. The owners cf property south of the tracks who 
have access to the existing highway will no doubt be slightly 
inconvenienced, but if private crossings are provided for them, 

they will not be greatly diseommoded. In any case the safety 
| and convenience of the great majority cf those who use the road 

| must outweigh the inconvenience to which a few persons are — 

subjected. It is our judgment, therefore, that public safety re- , 

quires the relocation of the highway as proposed by the railway 

company. ‘The road should be maintained by the company until 

it is properly solidified and in approximately as good condition _ | 

as the existing highway. | | | | | 

Ir 18 THEREFORE ORDERED, That the Chicago, Burlington & 

Quincy Railread Cempany construct, and maintain for a period 

of three years, a properly surfaced highway fifty feet wide with a | 

crown twerty feet in width parallel to and north of its tracks, | 

connecting the ‘‘village crossing,’’ located 550 fect west of the 

east line of the village of Cassville in Grant county, Wis., and 

‘“Grim’s crossing,’’ lecated 1.15 miles southeast thereof; and 
provide a suitable private crossing near the ‘‘village crossing’’ 

and at “‘Grim’s crossing’’ for the use of owners of property — 

south of its tracks. ; 7 | 7 

_ Iv is FurTHER ORDERED, That upon the completion of the work __ 

erdered herein the ‘‘village crossing’’ and ‘‘Grim’s crossing’’ 

shall be closed for public travel. | — | 

Six months is considered a sufficient time within which to 

construct the new highway and open it for the use of the public. _ |
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CITY OF WAUKESHA . 

VS. St | 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, 
MILWAUKEE LIGHT HEAT AND TRACTION COMPANY. 

Submitted Jan. 10, 1918. Decided Nov. 15, 1913. 

The petitioner alleges: (1) that the limitation of stops made by the cars 
of the respondent companies within the city of Waukesha 
results in inadequate street railway service and in danger to 
public travel at street intersections; (2) that the cars used are 

. inadequate; and (3) that adequate service demands the erec- 
_ tion of a suitable waiting room at the junction of the respond- 

ents’ line and the line of the “Soo” railway company, as re- 
quired by sec. 1862g of the statutes. In the past the cars have 

mo ‘stopped at all street intersections to take on and let off passen- 
gers, but under a new schedule which, the respondents allege, 
was adopted for the purpose of improving the service, the cars. 
stop only at certain designated points. The petitioner alleges 
that the franchise under which the respondents use the streets 
in Waukesha requires them to furnish street railway service 

_as distinguished from interurban service and that they have no 
right to operate interurban cars through the city. 

Held: 1. The right of respondents to operate interurban cars upon the , 
| streets of Waukesha is a judicial question and not within the 

‘power of the Commission to determine, but so long as the re- 
spondents render such service it is subject to the supervision “ 
and regulation of the Commission. In view both of the re- 
quirements of the interurban service and the franchise obliga- 
tions which the respondents may have assumed with respect 
to the rendering of street railway service, it is deemed advis- 
able to tentatively increase the number of stops made within . 

: the city of Waukesha. If it is found impossible under the new 
schedule to maintain the running time between Milwaukee 
and Watertown it will be necessary for the Commission to re- 
duce the number of stops. The respondents are therefore or- - 
dered to stop their cars in the city of Waukesha to receive and 

| discharge passengers at points designated by the Commission. 
2. It would be impracticable to abandon the cars in use and substitute 

new cars in their places. The respondents should, hawever, 
remedy the defects in the present equipment when ordering 

| or constructing new equipment. _ 
3. The waiting station now provided by the respondents in the city 

. of Waukesha is reasonably adequate to meet the convenience of 
| , the public, and it is not necessary to construct a waiting station 

a at the “Soo” line crossing. 

The city of Waukesha, in its petition after the usual formal 
allegations, sets forth in substance: that on July 27, 1897, the 
city of Waukesha issued a franchise for a street railway to the
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Waukesha Electric Railway Company, authorizing it to operate _ 

street cars.over certain streets within that city; that about 1900 

the Milwaukee Light, Heat and Traction Company, designated as 

: the owning company, purchased this franchise; that since that : 

_ time The Milwaukee Electric Railway and Light Company, des- 

ignated as the operating company, has been running ears over - 

the streets of the city, giving a combination of street car and | 

interurban service, stopping at all street intersections to take 

on and let off passengers, and, for some years past, using the | 

| same cars for both street car and interurban service; that on or 

about November 11, 1912, the operating company refused to 

stop its cars to take on or let off passengers except at specified . 

points, the distance between which is in one instance nearly one-. | 

half mile and in many instances nearly one-quarter of a mile; 

and that this practice is unreasonable, unjust and discrimina- 

tory, and does not promote the railway service or the conven- 

| ience of the public; that the city of Waukesha has never granted - 
to. any corporation any franchise to operate an interurban rail- 

way or railroad system within its limits, and that the present — 

operation of interurban cars is without the permission of the © : 

city; that before the recent changes were made, notice of the 

proposed changes was published, with the statement that the 

action wag in accordance with instructions issued by the Rail-— 

road Commission; that the petitioner is informed and believes 
that the operating company did not have such authority or in- 

structions from the Railroad Commission; and that without such — | 

authorization it violated the provisions of subdivision ‘‘e’’ of sec. . | 

_ * 1797—4, of the revised statutes of Wisconsin, as amended by 

ch. 335, laws of 1909; that public convenience demands that the | 

respondent’s cars stop at all street intersections to discharge and 

take on passengers; that as the cars are now operated they 

cross the principal streets of the city, without stopping on either 

side, at a rate exceeding fifteen miles an hour, thereby endanger- 

ing life and property on the streets; that the cars which are 

operated are inadequate and inconvenient for the use of the 

public; and that adequate service demands the erection of a 

suitable waiting room at the junction of the respondents’ line 
and the line of the ‘‘Soo’’ railway, as authorized by sec. 1862¢ 

of the revised statutes of Wisconsin as amended by ch. 366, laws 

) of 1911. | : | |
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The petitioner therefore prays that the respondents be re- 
quired: (1) to stop their cars on the near side of each street | 
intersection -in the city of Waukesha to receive and discharge 

- passengers; and that this practice, as in force before the recent 
change, be restored pending the hearing and investigation of | 

this matter; (2) to provide cars which are adequate for the 

nature and character of the traffic demands; and (3) to pro- 
| vide a suitable waiting station at.the ‘‘Soo’’ line crossing. 

The respondents, in their answer, admit that: they operate in . 

Waukesha under the franchise referred to in the petition. They 

allege, in substance, that the change complained of in the method  _ 
a of operating cars was made after reasonable notice had been 

given to the public and after the matter had been submitted to 

the Railroad Commission and the proposed change approved by 

| - that body; that the change is reasonable, Just and proper, and 

that it promotes the railway service and the convenience of the 

public; that it was made solely for the purpose of enabling the 

respondents to more efficiently perform their duty of affording 

proper transportation to the public; and that the public service | 

does not demand that their cars be stopped at each street inter- | 

section as desired by the petitioner. They further deny that 

the failure to stop cars at certain street intersections endangers 

public travel at those crossings or that the cars operated are in- : 

| adequate and inconvenient for the use of the public. They 

| allege that they are constructing a waiting room near Clinton 

street, as approved by the Railroad Commission, and that the ~ 

traffic in and through the city of Waukesha does not warrant 

the construction of any other waiting room, shelter or station 

- within the city. The dismissal of the petition is therefore asked. ~ ee 

A hearing was held on January 10, 1913, at the city hall in 

Waukesha. .D. Walsh appeared for the petitioner, and C. M. | 

Rosecrantz for the respondents. A conference was also held 

- before the Commission on February 10, 1918, at its Milwaukee 

office, at which the same appearances were entered. 
The testimony shows that prior to November 11, 1912, all of 

the cars operated by the respondents in Waukesha were stopped 

at all street intersections in the city for the purpose of receiving 
and discharging passengers. About November 11, 1912, a rule | 

was put into force by the respondents that their cars should 

— stop only at the following points: East city limits (Waukesha
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Steel Works), Oakland avenue, Hartwell avenue, ‘‘Soo’’ line 

railway crossing, West street, Clinton street (Public waiting — : 

| station), North street, Delafield and Bidwell streets, Washing- 

ton avenue, and the West city limits. The city engineer testi- 

fied that the distance between these stops is as follows: | 

Kast city limits (Waukesha Steel Works) to Oak- | 
land ave... ... cc ee eee eee eee eee ee ALS fect | 

Oakland ave. to Hartwell ave.:.....................1,621 feet 
Hartwell ave. to “‘Soo’’ line crossing................ 906 feet | 
‘So0o0”’ line crossing to West (Gaspar) st............1,285 feet 
West (Gaspar) st. to Clinton st. (Washington station) 1,030 feet 

| Clinton st. (Washington station) to North st......... 673 feet | 
North st. to Delafield and Summit ave. (Bidwell st.) 2,400 feet 
Delafield and Summit ave. (Bidwell st.) to Wash- 

INGTON AVE. Lo ee eee eee ce eee eee ee es 265 feet 
Washington ave. to west city limits................ 1,230 feet 

The action of the respondents in limiting the number of stops 
within the city to those mentioned above was said by witnesses | 
to have resulted in- inconvenience to residents of the city. | 
Especial reference was made in the testimony to the inconven- 
lence occasioned by the failure of cars to stop at the Five Points, 
Whitney street, Bell street, Lake street, and Hyde Park avenue. 
It was stated that the Five Points is in the heart of the business 
district, and is more accessible to a large number of people than 
is Clinton street, which is the nearest stop under the present : 
arrangement. Bell street and Lake Street are about three hun- 
dred feet apart and are located between Oakland avenue and 
Hartwell avenue. The district near these streets is closely 

_ settled, and passenger traffic there has doubled within the past | 

two cr three years. A witness testified that when the cars were 

allowed to stop at these streets they seldom passed without | 

letting cff or taking on passengers, and that about six persons 

regularly boarded the 7:30 a. m. car at Lake street. The pas- 
| senger traffic at each of these streets was said to have been, greater 

than that at Oakland avenue prior to the limitation of the 
| stopping points. Whitney street is located about midway be- 

tween North street and Delafield and Bidwell streets where the 

cars new stop. It was formerly a stopping point and was used 

by a ecnsidcrable number of people for boarding and alighting : 

from cars. Witnesses testified that a pond and an ice house are 

so located as to make it inconvenient for residents of the section
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near Whitney street to go to North street to take the cars, and 

that to reach North street persons are obliged to walk down a 

steep hill which is often icy and, for feeble persons, impassable. _ 

Hyde Park avenue is located between the stop at Delafield and 

“ Bidwell streets and Washington avenue. It was stated that 

more people would be accommodated by a stop at this point than 

| by the present stop at Washington avenue. : 

A count of the passengers boarding and leaving cars at the 

present stops was made by the respondents for January 8 and 9, 

, 1913. Tables I, II and III, following, incorporate the results 

of this count: | 

TABLE I. 

| PASSENGERS BOARDING CARS IN WAUKESHA AT REGULAR STOPPING | 
POINTS. 

" - By DATE AND DIRECTION OF TRAVEL, 

a | 

. 1 ; Jan. 8, 1913 ij dan. 9, 1913. Total 

Stopping point. | | | Vo ING . . 
Fast | West a7 iL Erst | West | a both 
bound [bound | POt@l pound. bound. Total. || days, 

eee EE 
West Limits c...ccccceccereeeee | 02 Juceees Qf cee [eeeeeeecbeee eee 2 
Washin@lon ooo. ceed cee cee c foes ec leeee cece feces cece Leese sees [ieee e ene fee entice (leeee ence 
Delafield-Bidwell..... .. 0... 8 lis...ee. 8 | 18 2 15 || 28 
North. io. ccc. ce eee eee eee 13 3 16 4 ji... eee. 4 | 0 
Clinton. iliwc. veeees eee | B20 62 | 282 | 289 63) 252 724 
GASDAP. 6. oe cece eee cece eee 3D 1 26 40 |........ 40 76 
S00 line Grossing ...........65. 81 ~&# 90 | 61 1 62 152 

_ Martwell......c.eccccccceeceeee £0 9 39 | 2) 4 36 ae 
Oakland 2... ccc eee c ee cece eee 16 7° 23 | 10 13 23 46 
East limits. ..0cceeeeeeee | £8 49 || Wt) 26 | 387 86 

Total.c.ccccccceeeereceeseeee| BIG | 120- 5 a 109 BED 1214 

| | TABLE IL 
PASSENGERS ALIGHTING FROM CARS IN WAUKEA AT REGULAR 

STOPPING POINTS. 

By DATE AND DIRECTION OF TRAVEL. 

as as owe | COU 

| | Ta BB Fame WIS || ote 
Stopping point. | | traffic 

East. | West. Kast | West |, horn 
sound |bound Total. ||hound |bound.| Total. || days. ' | 

—— | — __., ef ee | 

West limits. ........ 0... cece Pewee eee 1 1 oe. seeders 1 
Washington 2 voce cece eee ee ee fe eee eee 1 Ld... 1 1 2 

Delafield—Hidweil.....5 . .... 1; Il 12 j........t 9 9 21 

North... .... cece eee eee eee eee 2 19 ai ., 3 ;- 10 13 34 
Clinton 085 | 183 | 218 47 | 189 | 286 454 
GAsPAl i... ccc cee ce eee eee eee 3 61 64 | veeeeee 80 80 144 

S00 line Crossing....... eee eee. dD OI 96 5 €8 | 73 169 
Hartwell... ..cccscscceeeees eee 7 30 37 1 35 { 36 73 
Oakland .....sscscscecesceeeeeee{ 20 25 46 16 21 37 83 
Hast limits... .1...l.cccscs.e..-] > 66° 14 go || 54 9 63 || 143 

Total..cceccseseeceeseeeeeeee] 140 | 436 | 576 126 | 422 | 548 | 1,124 
. | : .
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| | TABLE Lil, | | 
PASSENGERS BOARDING AND ALIGHUTING FROM CARS IN WAUKESHA AT | 

REGULAR STOPPING POINTS. ne 

. CLASSIFIED AS THROUGH AND LOCAL. 

On January 8 and 9, 1913. Oo 

: | Passengers alighting from 
Passengers boarding cars. a Cars. a , os 

Stopping point. jo 

Total. Through, | Local. Total. |fhrough.; Local. 

a | 
West limits. .............. 2 Leese eeeees 2° nn ree 1 
Washington... cee. cee beeecececccleccsecececs|seeee aves 2 eee eens 2 
Delafield and Bidwell..... 23 9 | 14 21 13 8 
NOrth....... ee eee eee eee 20 15 d 34 27 7 
Clinton....... ....... eee. 734 618 116 454 — 402 52 
E:T 0): 9 76 62 14 - 144: 128 | 16 
Soo line crossing ..........) 152 132 20 169: 149. 20 
Hartwell.......00 OCW 8 73. «| 68 10. 
Oakland ..............0008 46 28 18 83 ~ 4G 37 
East limits................. 86 | 22 64 143, 23 120 

| PO! eee eeereneeed GR ec 

A count of the passenger traffic at the stops from Clinton | 
street to the east city limits for January 28, 24, and 25, 1913, 
was made by the petitioner. The data are incorporated in Tables 
IV and V following: | | | 

TABLE IV. , 

PASSENGERS BOALK.DING CARS AT SPECIFIED STOPPING POINTS IN 
| WAUKESHA. | | 

By DATE AND DIRECTION OF TRAVEL. , 

Jan. 28, 1913. || Jan. 24, 1913. || Jan. 25, 1913. es 
Tp PP pe he 

Stopping point, z < Z|. z ; z z | &S | 
Sj/es/ F Silos] Sie3s! 3g lge | Eo| £3| § || 22) 22) 8 | 23/23). 8 | Ss : mM FE | e |e | E eK iia |e | a= | 

Clinton...................| 112 32 | 144 || 143 26 =|. 169 120 84. | 154 467 
Gaspar tie ee eeeeeeee ll 17 1 18 12 |......; 12 20 |... ..] 20 50 
Soo line crossing........] 20 2 32 41 2 43 || 27 J} 7 34 | 109 
Wartwell................ | 21 2 23 23 5 28 26 3 29 80 
Oakland......... ........] 10 7 | 17 12 > | 17 17 4 21 5D 
Hast limits............... 2 10 12 8 17 2> |, 10 17 27 64 | 

Total.......ccceeceee.] 192 ac 29 | 5B in| mi 65 | 285 | 825 
! . . J 

rem pe pg 

ESR,
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a | TABLE V. 
| PASSENGERS ALIGITLNG FROM CARS AT SPECIFIED STOPPING POINTS IN 

| oo WAUKESHA. | 
By DATE AND DIRECTION OF TRAVEN. 

i | Jan.’ 28, 1913. | Jan. 24, 1913. | Jan. 25, 1918. Es 

| storming point. |Z] Z|, || | =|] 2/21 - es | 

—- Glinton.... .....2.,.. .. | 116 | 23) | 139 91 | 31 | 429 185 | 45 | 230 on | 

soo tine crowing cf Bk YIU) Bh df be oe 55 ty | 8 | 4 
panne BY) EBL aL ET RLS | 
East limits..............) TL | 18! 20 || 3 | 27 | 30 |f 10 | 2 | 12 |] mt.” | 

He ee ae 

Certain provisions of the franchise under which the respond- 

. ents operate through the city of Waukesha are as follows: , 

‘“SEcTION 2. The said company, its successors and assigns 
~- are hereby authorized to lay and maintain and operate said 

single track for a street railway with all necessary turnouts, 
sidetracks and switches in and. along the following named 
streets in this city: * * *7 | = | 

‘Section 9. The said company, its successors and assigns, . 
| shall not operate its lines of railway for any other purpose 

other than a passenger railway within the streets of the city | 
| of Wankesha and such company shall be permitted to carry 

such personal effects as are usually carried by passengers on 

| street railways.” — 

| The city claims that this franchise permits only street car _ 

--_- service, as opposed to interurban service, and that the respond- 

| ents by operating their interurban cars as street cars, stopping 

- at every street intersection, have construed the franchise in this 

way. Testimony was introduced by the petitioner to show that 

the respondents; in certain legal actions brought against them 

some six cr seven years previous to the hearing to recover dam- 

ages due to the introduction cof interurban service, maintained 

| the position that the dominant purpose of the service they were | 

| rendering was street car service and that they had in the past. 

stopped their cars at all street intersections within the city and 

that they would continue to do so in the future. It was stated 

by a witness that this promise had averted the payment of 

damages in a number of cases. Moreover, a witness residing ' 

near Hyde Park avenue testified that the documents for giving
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| the respondents their right of way in that section were signed a 
with the understanding that cars were to stop at Hyde Park | 
avenue. | oO | : / 

With regard to the darger to public travel alleged to he oc- | 
: casioned by the failure of cars to stop at all crossings, it was 

stated by city police officers at the hearing that under the pres- 
| ent arrangement cars cross the Five Points, a densely traveled 

intersection, at a speed of from fifteen to twenty-five miles per 
hour. The police officer stationed at the Five Points testified 
that a number of accidents had been narrowly averted there. 
He suggested that for the safety and convenience of the public | 
the westbound cars should stop for this crossing at Nickle’s 
corner, and the eastbound cars at Kenton’s corner. | 
~The ‘Soo’? line crossing is not more than four hundred or — 
five hundred feet from the passenger station of the ‘‘So0o’’ line, 
and a considerable number of persons board and leave the inter- | 
urban cars at this point in traveling to and from the ‘‘Soo’”’ oe 
station. The interurban cars are often late at this crossing, A 
witness stated that he had frequently waited twenty-five or | 
thirty minutes for the 1:30 or 6:30 cars, and that as many as © | 
fifteen people had to his knowledge waited as-long as twenty- 
five minutes for a car at this point. It was shown that no 
shelter is provided, and that passengers are necessarily ex- 

posed to the weather if obliged to wait for a car there. <A 
count of the traffic at the ‘‘Soo’’ line crossing was taken from 
January 3 to 9, 1918, inclusive. The results of this count ap- | 
pear in Table VI following: | | 

| TABLE VI. . | 
PASSENGERS BIARDING AND ALIGHTING FROM C\RS AT THE “S00” LINE | 

CROSSING. | | 
BY NATE AND DIRECTION OF TRAVEN. | 

| | PASSENGERS HOARDING eae om Onn NG —_ 

bound. | bound. | Total. [) pound. = Ti tal. | 

January 4p pve] Ey RB] a | 
January 6) WL B 2 | 0 43 ! ‘9 
January 7, ** ws... eee eee. 7 3 20 48 cence ewes 48. 
AANUUV 8,“ sccccccececvees 33 8 41 53 5 58 
January 9, “ coc... cece wees 26 1 27 46 2 | 48 

Total accesses i 26 5 caeeee
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The count taken by the respondents for January 8 and 9 © 

- shows a daily average of 76 on and 85 off at the ‘‘Soo’’ line 
crossing. The count taken by the petitioner for January 23, 24 | 

| and 25 shows a daily average of 36 on and 58 off at the ‘‘Soo”’ 

line crossing. (See Tables J, IJ, III and IV.) | 

The franchise provisions relating to street car service may | 

obligate the respondent companies to furnish purely local intra- 

urban service, but upon this we express no opinion. Weunder- | 

; stand that the petitioner in the present proceeding is asking, not 

that the interurban cars be stopped at every street crossing for 

- the purpose of rendering local service, but that the cars be op- 

erated for the convenience of those persons who desire to board 

the cars for points on the line beyond the city limits. Conse- 

quently the problem before us involves the interurban service 

| only, and in dealing with this problem we must consider the 

| line from Milwaukee to Watertown as a whole. 

| The right of the companies to operate interurban cars upon | 

the streets, which was challenged by the city, is a Judicial ques- 
| tion and: not within the power of the Commission to determine. 

~ So long as the companies render such service, however, that . 

service is subject to the supervision and regulation of the Com- 

mission, - . ° | 
| It is our opinion, after considering the reports of our engi- 

neers, that to compel the respondents to reéstablish their former 

: practice of stopping at all street intersections within the city | 

| of Waukesha would probably result in extending the running 

| time of their cars between the Milwaukee terminal and Water- 

town. This opinion is based upon observations of the density 

: of traffic upon the streets of the city of Milwaukee over which | | 

the cars are now operated and over which they were not oper- | 

| ated under the former schedule. . Within the past two years 

street car traffic in the city of Milwaukee over the streets in 

question has been increased greatly, and there has also been a | 

| large increase in vehicular traffic. However, in view of the fact 

_ that there are no local cars operated within the city of Wauke- 

| sha, we deem it advisable that certain additional stops should 

be made in the city, unless, after a fair trial, it should appear 

: that the present schedule of time between Milwaukee and Wau- | 

- kesha or Watertown can not be maintained because of these 

| additional stops, in which case it would be necessary for the | 

v. 138--7 ,
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Commission to reduce the number of stops. It must, of course, 

be conceded that good practice upon interurban railroads re- 

quires certain definite stops or stations along the line for the 

receiving and discharging of passengers. Unless this plan is | 
followed, the usefulness of the service is destroyed and the pub-_ 

jie as a whole is inconvenienced. Crty of Racine v. T. M. E.R. & | 

| . L. Co. 1918, 12 W. BR. C. R. 388. : : | 
The city of Waukesha does not require a purely local street 

car service, thereby differing from the cities of Kenosha and 

| Racine, in which the Commission authorized the stops on the : 

interurban line to be limited to a number of specified crossings. _ 

We hesitate to enforce upon the respondents a practice which 

can not be generally approved; however, in view of: the obliga- 

tions the respondents may have assumed in their franchise, we . 

deem it advisable to experiment with the situation by increasing 

the number of stops made within the city of Waukesha. If, 

after a fair trial, it appears that the running time between Mil- | 

| waukee and Watertown, and between Milwaukee and Waukesha, 

cannot be maintained under the new schedule, it will be neces- a 

_ sary to limit or reduce the number of stops. | | 
In addition to the stops now made in the city of Waukesha, 

a stop should be made by the westbound cars at Nickle’s corner, 
and by the eastbound cars at Kenton’s corner. These points 

— are located at what.is known as the ‘‘Five Points’’. Stops should 

also be made at Whitney street and Hyde Park avenue. It | 

| - would seem that, with the addition of these stops, some of which 

are more important than others, the convenience of the travel- | 

ing public in Waukesha will be fairly well accommodated... 
Relative to the complaint as to construction of cars, we 

' fully agree with the city attorney that it would be impracticable 

to abandon the equipment now on the road and substitute new 
equipment in its place. In the future, however, the respondents 

| should keep in mind the inconvenience of the present equip- _ 

- ment, and in ordering or constructing new equipment should ) 

remedy the defects of which complaint is made, — | 

The respondents have now provided a suitable station in the = 
city of Waukesha, and we do not deem it incumbent on them 

to provide another waiting station at the ‘‘Soo’’ line crossing. - 

On interurban lines it is impossible to construct waiting sta- 
tions at every stopping point within cities. The cost of acquirs
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ing the necessary land and building structures would be so | 
“great as to make the expense of rendering such service prohibi- 

| _ tive; furthermore, the convenience of the public may require 

_ the changing of stopping points from time to time,and in such — 

event new stations would have to be erected and old ones aband- 

- oned: | | | — 
| Now, THEREFORE, IT IS ORDERED, That the respondent rail- 

—— way companies stop their cars to receive and discharge passen- 

| gers at the points above meutioned, in addition to those at which | 

stops are now made in the city of Waukesha. _
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CITY OF WAUKESHA , oars 

vs. : 

WAUKESHA GAS AND ELECTRIC COMPANY. - 7 | 

| Submitted Oct. 2, 1913. Decided Nov. 18, 1913. 

The petitioner alleges that the rates charged by the respondent for 

electric and gas service in the city of Waukesha are excessive 

and that the service rendered is inadequate. The respondent 

| operates a joint utility composed of three individual ‘utilities 

engaged in the manufacture and sale of gas. electricity and 

heat. A valuation of the property of the utilities was made 

. and the unit physical investment in the gas and electric util- : 

ities was compared with the unit physical investment in sim- 

ilar utilities valued by the Commission. The revenues and 

expenses were investigated and apportionments of expenses © 

were made between consumer and output expenses for the gas) | 

utility and between capacity and output expenses for the elec- 

tric utility. For the electric utility a further apportionment 

was made among commercial lighting, commercial power, and 

street lighting expenses. | , 

The rates of the heating utility are not under review in the present 

proceeding. the heating utility being investigated only in con- 

nection with the avportionment of expenses for the gas and 

electric utilities. It appears, however, that the rates of this 

utility are too low to cover reasonable costs of oneration. 

Although the cost of reproducing paving over mains and services must 

‘ be taken into consideration when determining the cost of re- 

producing the plant of a utility. this item should not be in- 

eluded in a valuation for rate-emaking purnoses unless the util- 

ity has paid for the naving in question. City of Ripon v. Ripon 

Lt. &€ W. Co. 1910,5 W.R.C. R. 1, 10. | 
Companies holding indeterminate permits. whether for single or joint. 

utilities; have assumed responsibility for the highest reasonable 

development of their business as well as for adeauate distribu- 

tion and sale. For this reason the Public Utilities Law does 

not make an indeterminate permit entirely exclusive but al- 

lows the Commission to grant similar rights to competing 

plants where conditions warrant the establishment of such 

plants. 

In making an allowance for going value in valuations for rate-making 

purposes it would be an iniustice to force the consumer to bear 

costs resulting from the failure of the utility’s management to 

. properly stimulate the sale of the utility’s product. In the | 

present case, the electric utilitv has suffered heavy losses partly, 

nerhans. because of the fact that the controlling company, be- 

ing primarily interested in the sale of pas, has made little ef- 

fort to increase the sales of electricity. The gas utility. though 

| one of the best developed businesses in the, state, has also 

suffered losses and is at present earning less than enough to 

— provide adequately for interest and depreciation, because of



- CITY OF WAUKESHA UV. WAUKESHA G. & EL. CO. 101: 

fixed charges which are heavy in comparison with the volume 

| of business done. 

| -In the electric utility the maximum or peak load occurs in summer and 

_ >in the daytime and is therefore to be attributed almost entirely — 

to the power business. It would be clearly unjust, however, 

- to assess on the basis of peak responsibility the entire capacity 

portion of generation and fixed costs to the power business. 

The undeveloped condition of the business of the electric utility is in 

, large part due to the fact that the commercial lighting con- 

: sumers have been compelled to pay rates high enough to in- 

clude costs which should have been borne by the power con- 

sumers. Fully 90 per cent of the power consumption is paid 

for at rates which are less than the cost of rendering power 
service, and the losses thus incurred are recouped, so tar as 

- recouped at all, from the rates charged commercial lighting 

consumers. 

‘Several reasons are usually assigned for the giving of rates to power 

. service which are lower than the rates given to lighting service. 

Among these reasons are the low demand of power service at 
the time of the maximum load upon the station, and the de- 

. sirability of building up the day load. In the case of large 

installations, however, the reason is largely to be found in the 
~ necessities of competition. To get and retain the business the 

utility is forced to supply current at a cost no higher than that 

at which the individual large consumer could supply himself 

from a private plant. In many instances this means that the 
unit costs of the utility must be considerably lower than the 

7 unit costs of the private plant to compensate for the fact that 

the owner of the private plant.is often able to use the exhaust 

, steam as a by-product for heating purposes and thereby effect 

-a saving in other of his business expenses. 

The probability that taxing officers will use the value placed by the 

Commission upon the property of a utility as the basis for as- 

sessing higher taxes against the utility should be taken into 

. consideration in fixing rates for the services of the utility. 

' Taxes are a legitimate expense of production and must be 

met from the revenues of the utility. 

The controlling company of the utilities involved in the present case 

charges against these utilities a sum equal to 2 per cent of 

_. their gross receipts to cover the expense for the services of the 
general officers of the company, the services of a centralized 

purchasing department and the creation and maintenance of an 
insurance reserve. Under a system of scientific accounting this 

. expense would be apportioned more accurately among the vari- 

| ous utilities owned by the controlling company, but in the - 

present case it appears that the expense charged is, on the 

whole, a fair one and any adjustments which are necessary 

will be made in the rate of. return. 7 

Held: Neither the gas nor the electric utility is earning excessive 

profits. The gas utility is operating at a loss. The rate sched- 
ules of both utilities, however, require revision for the pur- . 

pose of eliminating certain regressive or otherwise discrim- 

inatory features. The respondent is therefore ordered to put . 

into effect schedules determined by the Commission for the 

sale of both electricity and gas. The schedule of electric rates 

ordered by the Commission is designed to be developmental 

. and it therefore does not provide sufficient revenue at present 

to pay a fair return on the investment. The order in this 

- case is tentative and will be modified when the necessity for 

modification appears.
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| The petition in the above entitled matter was filed with this 
Commission on October 24, 1911, by the city of Waukesha. The 
city alleges in its petition that the rates assessed by respondent | 
for its electric and gas service are excessive and that the service 
is inadequate. . Oo | 

A hearing was held pursuant to notice on October 1 and 2, : 
1912, at the office of this Commission. EF. D. Walsh appeared 
for the petitioner and M. A. Jacobsen for the respondent. 

The rates now in effect at Waukesha are as follows: _- 

. | ELEcTRIC RaTEs, : | 
Commercial Lighting . | 

Meter Rates: . 
Minimum monthly bill, 50 ects. 7 

Up to 3,300 watts, 60 cts. per mo. min. bill. . 
3,300 to 50,000 watts 15 cts. per kw-hr. 

50,000 <“ 100,000 “ 14 “ou 
100,000 ‘* 500,000 “12 ce . , 
500,000 “ 1,000,000 “ 10 co“ 

1,000,000 and over, 9 cts. per kw-hr. 
10 per cent discount on above rates, except minimum monthly bill, 

: for payment by the 10th of the month. 
Flat Rates: : | 

16 c. p. lamp, $1.50 per month. . | - 
10 * ‘ 75 cts. per month. 
Commercial arc lamps, $5.00 per month. a 

Lamps rated at 110-112 volts are handled by the utility. The first _ 
installation of carbon lamps is not furnished free of charge. Car- 
bon lamps are renewed free when returned blackened but un- 
broken. 16 c. p. lamps are sold at 25 cts. Tungsten and tantalum , 
lamps are sold at about 20 per cent above cost, and a discount of 10. 
cts. is allowed on burnt-out tungsten lamps. The smallest size 
tungsten lamp handled is 25 watt. Information regarding these 
matters is printed and attached to electric bills. Inspection is | 
made only on complaint. oo 

Commercial Power | 
Meter Rates: | 

Up to 5 kw-hr., 50 cts. per month min. bill. 
5 50 ‘6 10 “ “ kw-hr. - | 
50 6é 150 ce , 9 6é 66 6é / . 

: 150 éé 300 6é qT 66 &é S66 . . 

300 6é 500 6é 5 “é éé éé . 

2 500 6c 1,000 ‘ec 4 ‘ee “e 6c / | - 

1,000 and over ‘s 3 ff fF 8 
10 per cent discount on above rates except minimum bill for pay- | 

, ment by the 10th of the month in which bill is presented. | 
Street Lighting . 

13—6.6 ampere, 70 volt, a. c. series enclosed arcs burning about 4,000 
hours per annum on an all night every night schedule. - | 
Rate $78.00 per lamp per year. | 

.-. ... 16 ce.’ p., 110 volt, a. ec. multiple carbon lamps, same burning 
schedule as above. Rate $12.00 per lamp per year. 

wee oe. 25. p., 110 volt, a. c. multiple carbon lamps, same burning 
Schedule as above. Rate $16.50 per lamp per year. Oo 

wee oe. 82 C. p., 110 volt, a. ce. multiple carbon incandescent lamps, 
same burning schedule as above. Rate $18.00 per lamp per — _ 

| year, |
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4 RATES FOR GAS. 

Illuminating and Fuel Gas | 
- Meter rate per M cu. ft. $1.30. . 

Discounts for payments by the 10th of the month: | 

10 cts. per M cu. ft. for 25,000 cu. ft. or less. 

| 20. “é ‘¢ ‘é 25,000 * to 50,000 cu. ft. 

30 “¢ ‘ “é 50,000 “é “ 75,000 6 | 

40 “¢ “6 ¢ 75,000 “6 “ 100,000 “¢ 

| 50ti‘ SS “ “ 100,000 ‘and over. 

| Power Gas : . . 

Meter rate per M cu. ft. $1.30. | 
. Discount 30 cts. per M cu. ft. if paid by the 10th of the month. , . 

| VALUE OF THE PLANT. , . 

The property under review in this case consists of three 

utilities—gas, electric, and heating. The American Gas Com- 

pany has had possession of the franchise in the city of Wauke- . 

sha since 1887 for the gas and electric utilities. The heating 

department was added recently as an adjunct to the electric 

utility. The engineers of the Commission have made an ap- 

. praisal of the physical properties, and their tentative figures 

| are given in Table I: 

a | TABLE 1. . . 

TENTATLVE VALUATION OF TIE PROPERTIES. 

WAUKESHA GAS AND ELEcTRIC COMPANY, ° 

As of June 30, 1912. 

—_— OTTO -€e-onu0O==”O-"07F072—--..”070?2.22?72—
-2———*—*—~—q——xq&__—ii——&<&—i—a—K&&*—“—

K&—E_O 

: | | Gas. ELECYRIC. HEATING. TOTAL. 

: | Cost ; Pres- | Cost race | Cost Pres- Cost Pres- 

new. value. new. value. | new. [value Hew. | value. 

Land..........-.2---+-| $7,575 s1.506| $1,975] $1,975 e150 $4501} $10,000) $10,000 

Transmission and dis- | 
tribution.........<. | 115,372] 98,541]/} 48,575) 36,573]| 29,138) 28,519 193, 085) 163, 633 

Buildings and struct- 
ULOS....0.ceceeeeeeeee| 15,705) 11,933)} 18,053} 12,665 2,974| 2,885|| 31,782] 27,483 

| Plant equipment.....| 68,123} 55,053/| 56,481) 52,220)| 6,251) 5, 740)| 120,855 113, 013 

General “¢ sees 3,546| 2,549 2,920} 2,302 139 102 6,605} 4,953 ue 

Total ...cec cece e+ ($210, 321/$175, 651) 1$123, 004 $105, 735)) $38, 952 $37, 696) |$372, 277 $319, 082 

RA 12% eee eeeeee] 255209 21, 057| 14,7 12,688|/ 4,674) 4,524)) 44,643) 38,269 

~~ lotal...... eee eee: $235, 530/$196, 708] |$137, 764, $118, 423!) $43, 626) $42, 220 ($416, 920 $357, 851 

Paving?..........2--...| 1,130] 1,096 secseees)eeeceee 2,006 1,964) 3,136) 3,060 

Total ...........+..|$236, 660 $187,404 $137, 7641 $118, 423|| $45, 632| $44, 184) $420, 056/$360, 411 

' Materials & supplies.| 12,280} 12,086)): 12,368) 11,767 331 st| 24,579 24,184 

otal ...e.....+++-{ 248, 940/820, 890 |$150, 132 $130, 190) $45,963) $44,515 445,085 445 

Non-operating... .....] -..ss--[eeee eee. 11,108; 1,821 beseuen: sor] 1108 1,821 

| Tota weecec cece ee--|$248, 940 $209, 890] $161, 240)$132, 011 0 $44,515 $456, 143 $286,416 

’ ee ee 
aa 

1 Addition of 12% to cover engineering, superintendence, interest during construc- . 

tion, contingencies, etc. - 
2 Paving disturbed by company. .
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At the time of the hearing several exceptions were taken to 
this valuation. Engineers for the company pointed out that 
omissions had been made in the item of materials and supplies 
account of the gas department. A supplementary report 
was filed subsequent to the hearing and the value of the 
omitted materials was added in the summary given in Table I, — 
as was also the sum of $250 for a silica setting which was not 
included in the first inventory. | . 

The respondent has also submitted a report upon the cost of _ . 
reproducing such paving as is now in existence over the mains 
and services of the utility. This amounts to $19,200 accord- | 
ing to the figures produced. Although the amounts as a whole 
seem to be fair for the several kinds of paving, there is no | 
evidence that the respondent in this case has disturbed all of 

| this pavement or any considerable part of it. Notwithstanding 7 
the fact that consideration must be given to these items when | 
determining the cost of reproducing the present plant, it does 

| not necessarily follow that in a matter of rates such items should 
_ be allowed. The city of Waukesha in constructing this pave- 

ment over the mains and services of the respondent assessed the - 
costs for such construction upon the very persons who might — 7 
be affected as consumers of this utility’s product by an increase 
in rates due to the increase in the valuation of the property upon | 
which the company is entitled to earn. Co 

The item, for rate-making purposes, can be considered only _ 
| in the light. of public requirements. This Commission, in the | 

case of the City of Ripon v. Ripon Light & Water Co. 1910, 5 : 
W.R. C. R. 1, 10 said: : / 

‘““Every legitimate expenditure in adapting the utility to the 
| demands of progress and community growth is a proper charge 

to construction, and as such the investment therefor is entitled : 
to participate in the distribution of the earnings from operation. 
Obviously expenditures for pavement incurred by the utility in | 
response to assessments levied therefor by the city, or the cost 
of cutting through such pavement for construction purposes and / 
its replacement, are proper capital charges. It does not neces- . 
sarily follow that the utility is to capitalize expenses for muni- 
cipal betterment in which it has not participated and where | | 
such accruing benefits to the utility are remote and incidental, 
and thvs compel the subscribers for utility service to pay in- 
creased rates because of public improvements. The improve- : 
ment is not a proper element of value where the pavement has SS
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not been paid for by the utility, nor any expense in connection | 

| with it directly incurred, in determining a value which shall 

serve as the basis for an adjustment in rates.’’ 

| | The respondent has not disputed the value placed upon the 

pavement which has been actually disturbed by it in the lay- | 

ing of its mains and services. This being the case, it will not 

|  -be necessary to consider the paving costs further for the pur- 

. pose of establishing just and: equitable rates. — | 

| The respondent has also argued in connection with this case 

that. the 12 per cent allowance for overhead expense during 

the progress of construction is not sufficient and that 1614 per - 

7 cent would probably more nearly represent the cost of such 

items as are included under this head. This item has been dis- 

cussed in considerable detail in several of the recent decisions 

of the Commission and it is not deemed necessary at this time 

| to consider the relative merits of the contentions upon this | 

- point. | 

Testimony was also had upon the value of the land now in 

the possession of the respondent. The Commission has placed 

a value of $10,000 upon the various parcels in use at the present - 

time and the testimony along these lines gave a value not in | 

. excess of $10,500. The value of an easement over certain land 

for the purposes of reaching a water supply was also discussed - 

| but no definite statement as to the probable value of this ease- 

ment could be secured. The company claims to have actually 

paid $9,918.87 for the land in its possession. These facts seem 

| to- indicate that, although there may be cause for a slight in- 

crease in the value of the land as arrived at by the Commis- 

--—- gion’s engineers, such an increase would not materially affect 

the cost of service. a 

Several other items, such as switchboard and piping in con- 

nection with the valuation of the electric utility, were claimed 

| by the respondent’s engineer to be too low. These items have . 

, been gone over very carefully and the result substantiates ap- 

proximately the value placed upon them by the engineers of the 

Commission. , 

- Since the original inventory was made considerable time has 

| elapsed and it has been thought best, all things considered, to 

carry the valuation forward to June 30, 1913, and to use the
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| resulting figures as a basis to arrive at the fair value upon : 
which the utilities are entitled to earn. The additions in total , 
for the three utilities from June 30, 1912, to June 30, 1918, 
as shown by the respondent’s annual report to the Commission, _ 
were as follows: | OT 

GAS eee cece cece cece eee eeeseesntevececcsenccecces $4,032.21 
HNeCtric oo. c cc cece cece eee e eee eeceeteecececeeees 18 ,623.04 . 
Heating ee ce nr 1,598.09 | 

Total 0... ...ceceececeesccceeccccecscecesseessece $19,253.34 

The following table shows the unit physical, investment of 
- the gas department as compared with similar figures for other , 

utilities which have been valued by the Commission. Such Oo 
items as paving, overhead, and materials and supplies have been 
omitted from the compilation. The results were obtained by 

| using the inventory as of June 30, 1912. | ,



| | TABLE IL.” : 

. UNIT INVESTMENT IN PHYSICAL PROPERTIES OF 12 WISCONSIN GAS UTILITIES. _ ; : | O es 

: | LAND ~ a BUILDINGS PLANT | | HOLDER KK : 
| a po fp 

. Per . Per Per Per Per Per Per | Per Per Per Per Per < 
me M | con- mile | M con- | mile M | con- mile M con- mile 

sales Sumer |of mainj; sales sumer | of main | sales | sumer | of main | sales | Sumer |jof main - | 

a —}— i 
AVOCT&AZC......2. cece cece cece eens | $0,178 $3.611 $292.58 | $0 .343 $6.71 $489.66 | $0666 $14.27 $1,100.21 $0,655 $12.84 | $990.00 & . 

' Minimum...................045- 037 1,130 84.91 089 1.62 00.50 . 283 6.43 560 .57 117 3.39 303.00 
Maximum ...............200008: 293 7.668 762.00 785 | 18.83 1, 241.50 1,550 33.84 2,539 50 1,736 26.38 2,413.00 . 
Median.............. 20... eee eee 179 3.164 | 190.10 200 5.02 350.59 | 043 9.87 751.20 ~ 664 9.13 848.00 
Waukesha...... vente etee teens .210 ! 4.30 324,83 435 8.92 673.46 .829 17.02 | 1, 284.26 1.034 21.20 1,599.91 4 

ees» yy ee SS > 

- DISTRIBUTION OFFICE FURNITURE AND | TOTAL | . a . APPLIANCES , cS 

. : , SO Per | Per Per || Per Per |. Per Per Per _ Per a 
. M | con- mile M con- mile M con- mile - 

sales | sumer | of main sales sumer | of main sales sumer |, of main. Q 

cn | |---| |_| & | 
AVCTALE Loe e eee eee eee cee ees | $2,467 $48.51 | $3,827 $0.074 $1.38 $129.80 $4.408 | $87.79 $6, 785 . B 
Minimum....................-.-} 1,349 34.96 2,192 .029 . 66 39 . 26 2.626 | 59.88 3,500 1 . 
Maximum ..................62--| 4,663 61.36 6,580 . 236 3.59 201.85 7.548 146.94 12,953 . Q 
Median... ...ccccccccceeeseece ees} © 2,301 47.24 3, 840 056 1.27 93.40 3.944 76.10 6,510 oS 
Waukesha.............2.00020--| 3,000 | 61.54 | 4,645 | 026 .o8 39.67 5.534. 113.51 8, 567 | ° | 

; OQ 
. ~l
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Thé following table shows a summary of the investment per 

kilowatt of capacity for forty-one Wisconsin electrical utilities. a 

These figures are based upon valuations made by this Commis- _ | 

sion and are for the cost new only. | | | | 

Descriptive Cost new | 
term | per kw. capacity , 

AVCTAZC occ c ccc cee cece ee eee ee eee eee eee eee eens e erences 216 : 

Median ....cce cece ec cece cee cee ete esse ces cessssccsecsesces 204 

Maximum ..vcec cece cece eee ce cece cece ee eee csceccencccscsesce 403 
Waukesha ....cci ccc cc ccc ccc cere eceecstcscescssscessccrssceee 168 

It will be noted from these data that the investment in the 

Waukesha gas property is somewhat higher than the average or 

median for the other utilities in the state. The electric prop- 

erty, however, is considerably lower. An explanation of these 

facts will be taken up later in this report. | 

a Gomne VALUE. — | | 

The company has submitted figures upon the cost of develop- | 

ing the business from 1892 until the present time. These are | 

calculated on several different bases and range in amount from : 

$42,950 to $71,250 for the gas business and from $38,000 to 

$91,000 for the electric utility. The financial records of the - 

~ company have not been kept in such shape as to aid us mate- 

rially in analyzing the costs.of developing the business in each 

department. However, such exhibits as are on file indicate that 

the losses from operation in the gas and electric departments 

have been very heavy. | | 

In the electric department it appears from the respondent’s- 

exhibits that the losses have been almost continuous, there hav- 

ing been but few years in which the utility was able to earn 

much over operating expenses. In analyzing the causes for 

these losses it might be mentioned that the controlling company 

in this property is primarily interested in gas holdings. Up 

to the time of taking out an indeterminate permit under the | 

Public Utilities Law in April, 1908, the company had done little 

| to further the sale of electricity. Figures which will be shown | 

later in connection with the development of business and satura- 

tion of territory indicate that the effort of the management has, 

until the last few years, been largely directed toward the ex- 

| tension of the gas business and little if any toward the exten-
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sion of the electric business. As will be shown, the gas utility 

has one of the best developed businesses in the state while the 

electric has, all things considered, one of the poorest. 

Although such a state of affairs might not be due wholly to 

the fact that the gas and electric utilities are held jointly under 

- one management, yet it seems that under ordinary circum- 

stances, considering the development in neighboring cities, had 

the electric utility been forced to compete against the sale of 

gas by other parties the results would have been much more . 

favorable to the former as regards the number of consumers 

connected. Companies holding indeterminate permits, whether 

| for single or joint utilities, have assumed the responsibility for 

| the highest reasonable development of their business as well as 

for adequate distribution and sale. For this reason the Public | 
Utilities Law does not make an indeterminate permit entirely 

exclusive, but allows this Commission to grant similar rights 

| to competing plants ‘where conditions warrant the establish- 

| ment of such competing plants. a Oo 

That the respondent has lately recognized its obligation to 

| develop the electric business is evidenced by the fact that the 
electric plant has within the past three years been practically 

| rebuilt and by the further fact that during the year ending 

June 30, 1913, its gross earnings were for the first time suffi- 

| cient to provide an adequate return on the investment. oo 

These facts must be given consideration in attempting to es- 
. tablish a fair amount to be allowed for building up the busi- | 

ness. Obviously it would be an injustice to force the consumer 
| to bear the costs resulting from what might be termed the 

| neglect of the management to properly stimulate the sale of the 

utility’s product. , | . | : 

| The gas business has fared better as regards losses than has 

the electric utility. This can be accounted for by the fact that 

the use of gas in Waukesha has been stimulated to such an 

- extent that the number of consumers per 100 population has 

practically reached the limit to be expected. Due, however, to 

the fixed charges which are heavy in comparison with the vol- 

oe ume of business, it has been practically impossible for the com- 
-. - pany to accumulate a surplus. It might be pointed out here 

that the gas utility is not. at the present time earning enough . 

to provide adequately for interest and depreciation on a fair 
value. 7 | |
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| | 7 TABLE 

| | | BALANCE 
GAS, ELECTRIC AND 7 

. Year Ending 

| 7 | 1911 _ Oo 
. | Gas. | Electric | Heating. | Total. | 

Assets. . 
Property and Plant: 
Cost beginning of year............ .....] $264,386 31] $175,936 74] $25,002-81! $405,325 86 
Construction during year........ ...... 20,076 47! 26,336 89 6.221 8ti 52,633 17 - 

Cost close of year.................. .s...| $284,462 78] $202,271 63/ $31,224 62! $517,959 03 ~ 
Treasury Securities: | . 
Trustee bonds......... ccccccccee coccceclecceucccuce 90.000 00] ............ 90,000 00 
Treasury bonds............ .........002-| 290,000 00)... .2....0.100..0........ 290,000 00 

Reserve, Sinking & Special Funds: . 
Depreciation reserve fund......... 0...) ccc cee eens loess ees eee beeeeeseeeee [es bteeeeeee 
Special funds—suspense................ 1,755 22 1,976 12)..... 2.2... 3,731 34 

Current Assets: . 
Cash... .. cece ee cece cece cece cecceccceceees| 15507 37 2,000 00)............ 3,507 37 
Accounts receivable. .......... ....... 5,097 43). 8,615 15 54 03; 18,766 61 
Materials and supplies......... ........ 9,610 83) 14,530 76 157 59 24,299 18 

Prepaid Accounts: | a 
Prepaid insurance.............. cece; 12 00 24 36/............ 36 36 
Prepaid interest...... 2 coc. cece cee l ice ceec cee |e Ceececcacclscececcccucccleneeeccceees 
Miscellaneous prepaid accounts....... 123 48 128 48) 00.2... 246 96 

Open ACCOUNTS ......... cece cece ccs cece ceclecec cece cece 140 28]............ 140 28 
Authorizations (special) ............. ccc fee e cece eee [ccc ecscccecleccccecceccclececcccc cee, 
Deficit. 0.00... cece cece cece cee cece cc eees| sees cece cece lscecsececcsclsccccccceccclence coe. 
Unfinished authorizations................ 2,022 88 8,715 81}........0... 10,738 69 

Total assetS.........cccccccccecscece cy $594,591 99] $328,397 59! $31,436 24! $954. 425 82 

Liabilities. oo fo 
Capital Liabilities: 

_ Capital stock, common..................1 $70,000 00! $36,000 00)............| $100,000 00 . 
Funded debt............. 00.0... seee eee 510,000 00} 180,000 00)............] 690,000 00 

Reserve, Sinking and Special Funds: . 
Depreciation reserve fund.,............ 856 32 741 02)..........4.. 1,597 34 
Special funds.... ce cece cele cece ccc ceccleceevvccccceleccecccceece eee eae ieee ‘ 
Philadelphia office......... 2. eee ee ee eel | 530 05 427 91 $1 50 959 46 

Current Liabilities: el a 
Accounts payable........ coc ccc ccc cee ce|scec cece ccnc|soceccecvccsleccsvccceccclecceece cee. 
Amer. Gas Co..,...... cc. cece ccc cece neck 9,541 12} 110,496 67} 30,718 98] 150,756 77. 
Matured interest on funded debt...... 100 00 5,400 00}............ 5,200 00 
Deposits...... 0... ccc cece eee cece ee vows 73 00 160 00}............ 233 00 . 
Miscellaneous current liabilities....... 152 BB] ow ce eee lice c cece cece ~ 152 385 

Accrued Liabilities: © 
Accrued insurance... .. ........ cece cess 90 00 354 00)............ . 444 00 
Taxes ACCrued....... ccc cece ewe cecs cece 553 22 ~ 450 00) 63 00 1,066 22 
Unmatured interest on funded debt..|............)...cccccucccleccceececccclecceccccces, Miscellaneous liabilities accrued,......].......-ccuclecececcccecslscceceiececclssevcecccc ue Open acCountS. ....... ccc cece cece cece wees 49 44). c lee ec eee eee 49 44 

SUPplus,.... cc eee ccc ccc ec cece cece ece cece 2,646 49} 367 99 - 652 76 3,667 24 

Total Habilities...... 0 ................] 594,591 99 $328, 397 9 $31,436 24) $954,425 82 | | 
ee a —— 

WORKING CAPITAL. | | | 

The respondent claims that in addition to materials and sup- | 
ples there is needed $1,500 in the electrie department and $2,000 | 
in the gas department for working capital. | : 

‘This contention seems on the whole to be justified by the facts | 
at hand. Certain economies arise from the operation of util- - 
ities jointly, due to the fact that the dates for payments can be — 
so arranged as to reduce the amount of working capital required _ 
to a minimum. , | ee |
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TIL | - | | 
. SHEET. | 

| HEATING UTILITIES. | | 
June 30. — . . 

oo | 1912 | 1913 | 

| Gas. | Electric. |Heating | Total. Gas. | Electric. Heating.| Total. 

| $284,462 78/8202, 271 63/$31, 224 6218517, 959 03|| $290,100 62] $233,933 36/$31,906 92| $555,940 90 
| 5,607 84 31,661 73; 682 30| 37,981 87|| 4,032 21| 13.623 04) 1.598 09| 19.253 34 

$290, 100 62) $233, 83 36/$31,906 92/8555, 940 90|| $294, 132 3) $247,556 0 $33,505 Ol) $575, 194° 24 : 
47,000 00) 38,000 00} 5,000 00} 90,000 00}, 47,000 00}. 38,000 00} 5,000 00! 90 000 00 
151,000 00| 122,000 00) 17.000 00} 290,000 00|| 151,000 00} 122,006 00] 17,000 00} 290,000 00 

| 1,051 73) 457 75]..... ....{. 1,509 48]) 2,994 18] 1,366 80..........] 4,360 43 
1,755 22} 1,976 12|..........] 3,731 34] 1,755 22] 1,976 12]222221101) 8781 34 
2,892 00) 2,181 73|..........| 5.073 73] 1.741 68|........... |.......0..] 15740 68 
4,844 28] 5,999 90|' 60 80] 10,954 98) 5,999 30|'" 8,000 72|""""i90°i9] 14° 190 21 

| 11,410 94) 11,035 70] 319 94) 22,766 58|; 11,713 88} 11,877 43} 44.81} 23,636 12 
veces secas|scseenee [eseeeeeeee|eeeeseeeees 4 58 67 58]... eee, 72 16 

: 68°50) 772890]. 222272177792 "B0F] 109° 85F 109 BB] 219°70 
a 125 24) 2,864 41/0020 ...2.] 2,989 65 167 28) 264.92)... .I2] 432 20 

bestsseeetefreteteseee [rscsteesssfecseeeeeees|,  BOIG ATP PIII] 8,916 47. 
"3,108 °87] "775,274 ON] TTT 377 88] 2,818" 4] 132353) 228 6a 67 

| $518,402 40/8424, 446 78]854, 287 66/$992, 136 84)| $522,853 36] $432,542 85/855, 740 01($1,011,136 22 : 

| $52,000 00) $43,000 00} $6,000 00/$100, 000 00)| $52,000 00} $42,000 00). $6.000 00} $100,000 00 
359,500 00| 290,500 00] 40,000 00 690,000 00|| 359,500 00| 290,500 00} 40,000 00; — 690°000 00 

2,746 19| 2,968 85/..........] 5,715 04/) 4,818 49] 5.782 70/..........] 10,546.19 
573 54{ 460 23) °° '73'67| 1,106 44] 1,088 65) 1,122 " 130°53) 2,850 41 

| 2,261 72 2,079 30)..........] 4,341 11]) 1,382 OL! 4,749 53)..........| 6,181 54 
91,809 15! 84,281 81] 7,884’ 65] 183,975 61|| 101,563 00) 81,839 46, 9,174°34) 192,576 80 : 

) " ""958"00)° 78500) 2TIETTI 77348 O0]f 77 4800145 OO! ETT] 358 60 | 
| 47 32 66 85|..ccc.cc..{ 14 ul 92 99} 69-75) 22 162 74 

: 180 00/ 360 00!..........L. _ 540 00]’ ~~ —-:180 00 360 00|......... 540 00 
660.00} 480 06]"""'60°00) 1,200 00// 555 99 404 35] "50°54] . 1,010 88 

897 BA ABT BALL a7 0a a7 af ag7 Ba} 8 02 
bececececclecegessetesleccesecessleeesessrece| 240 49 25 00).......... 265 49 

“3,328 °97)°°"45027 14)" 270°34)"" 4/626 45. 936 23} 5,307 32; 375 60| «6,619 15 
$513,402 40/424, 446 78|$54, 287 66, $992,136 7 $522,853 86) $482,542 85/855,740 01/81, 011.136 22 — 

| | TOTAL VALUE OF THE PLANTS, ae 

When all of the various factors involved in the determination | 
. : of a fair value are given due weight, it appears that the re- 

spondent should be allowed to earn a reasonable return on about 

| $233,000 for the gas plant and $156,800 for the electric plant. . 
a Table III shows the balance sheet of the three utilities sep- 

- arately for the past three years. These are for the year ending | 

| June 30 and are the same as given in the annual report of these 

- utilities to this Commission. ’ Oo
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. TABLE 

. . INCOME . 
oO WAUKESHA GAS, ELECTRIO 

Italic figures denote deficits. Year Ending . 

‘ . 1911 | — 

Gas. .| Electric. | Heating. Total. 

Operating Revenues: | | 
Earnings from low pre-sure ste’m Sales ............ [6222 eee eee $3,479 33) $38,479 33 
Commercial lighting earnings..........4............[ $18,724 17) 0002.2... } 18,724 17 
Municipal contract lighting earnings.!.........-.. 9,117 55)........... 9,117 &5 
Commercial power Carnings.........0.. [ee ee eee ees 7,506 84)........ 22. 7,506 84 
Commercial earnings (@as)..........2-.) $41,927 86) oo epee eee ee 41,927 86 
Power earnings (2aS)....... cece eee eee B69 25]... cee eee leet ee ee eee 369 25 
Mun. contract Itg. earnings (gas)...... 9 O00)... cece fee ee eee eee 9 00 
Net earnings fiom residuals (gas).....| 11,812 70)...........-feee eee eee ef 1,812 70 

Total operating revenues...........] $54,118 81): $30,348 56 $8,479 38 _ $87,946 70 

Operating Expenses: | a ee OO 
Transmission and transformation.... |.... ce... cele ce eee fee cece e tence fe reece et eees 
Power (electric) oo. .c cece eee eee e eee ee [eeceeceecees| $13,823 54)............] $18,828 54 
LOaM (N@AtING) 0... ce cece c cee cece e laeee sees eeetfeneecsseseee] $2,283 07 2,238 07 
Production (gas).....ceccpeeeeeeeeeceeces! $27,998 87)... 0.0... [ee eee e eee eee | 27,998 87 
Distribution........... cc cece cece eeeeeee ee) 25718 09 2,373 5Ll...........-] «5, ODT 60 
CONSUMDLION...... 0. cece ee ee ee cere eee! 3 60 1,874 60)............ 1,878 20 
Commercial..........c cece cece eceeeceeces}| 1,422 36 929 OB]... cee eee 2,352 #1 
General... cc cccccce cece ee eseeeenceaceace| 39024 20 2,748 GS)... ee eee 5,772 85 
UndisStributed..... ccc cece cee eee ee eed | 192 00 732 86)........006- 924 36 

Total of foregoing...............8...| $85,354 12) $22,482 61] $2,283 07) $60,119 80- 
Depreciation. ....... cc cece cece eee eee eee 856 32 741 O2).........8..1 1,597 34 
CONTINGENCY... ccc cc cee cece cence cee e eel eens eect eel ee eee tent csleeeeteneeeetfene eter canes 
LAXCS Lc ccc cece ee cece cee eee eee eee eecees 1,335 22 1,187 21)............ 2,472 43 

Total operating expenses...........] $87,545 66} $24,260 84) $2,288 07} $64,189 57 ‘ 

Net operating reVenueS...........ceee eee ~ $16,573 15 ~~ $5,987 72} $1,195 26] $23,757 13 
Non-operating revenues......-... see eee 238 05) 65 72)....... 00a. 107 33 

Amount available for interest, dividends | 
— and additional depreciation............} $16,340 10; $6,053 44) $1,196 26) $23,589 80 . 
Per cent on fair value............ cece ee 7.75. 5.17 3.01 |. 6.42 

a 

| Table IV shows the income accounts for the separate utilities | 
for the past three years. The joint expenses have been appor- 

| tioned by the respondent for the purpose of reporting the various 

: items to the Commission. - | 

lt should be noted in this connection that the respondent is 

not providing adequately for depreciation. For the year end- | 

ing June 30, 19138, depreciation reserve was charged with |
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: IW | | | | | 
ACCOUNT. | | 
AND HEATING UTILITIES. 
June 30. | . | 
ne SS ————————— 

| 1912 a 1913 

Gas. | Electric. Heating.| Total. Gas. Electric. Heating. Total. 

| oo 
| : | 

cc ccecbececcescee.| $4,452 88} $4,452 83][............]-02.-6. | $6,226 70] $6,226 70 
rete") 616°996 23] ww. e| . 16,126 22|/..........--] $18,002 31]......... | 18,002 at 
reeset 89787 16) ol) 9,17 UG eee] 9,528 88). | 9,528 83 
PrreTeTTS "97933 16) LITT 12,888 16] Lil] 22,219 Od)... | 22,219 94 
$43,775 091... es cee-|cceeseecee] 425775 09] $44,405 40]...0......0.). cee. | 44,405 40 

163 BB reer Liecsseees 163 98 287 Whoo vines 237 40 7 

E8476 20) I 3l476 20] ia 807 SSI TIT) 80755 

$56, 415 d $38,006 5d] $4,452 $3] $08,964 64]| $59,500 35) $49,751 08) $6,226 70! $115,478 13 

ceccecseees| 16,052 39) ...... 16,052 30||............| 21,750 95].........., 21,750 99 

lace aevccceleceeceaceee| B2,99L 22 2,991 22 vececcceees feces eeeceee| 8,315 83 8,315 83 

§30002 38) 10 TET [To .} 80,092 28)] $38,304 15].....-. wpe | 83,804 15 
2.811 91) 1,552 68) 133 09| 4,497 es 3,065 94)°°°°2,171 72) 275 49] 5,518 15 

voce eeceee| Vj319 27 [ccc ce eeeef W819 27ipe.. eee eee | 1574 BAT... 1,574 54 
1,767 62} 1,509 42 695) 3,283 99!" 1,810 18) 1,142 53) 38 43) 2,901 14 

| 3,343 99| 3,036 88 154 37| 6,585 24] 3,769 03! «3,826 18, 202 08! 7,797 29 
| 286 37| 742 74).........-, 1,029 I 360 42 750 42/..........{ 1,110 84 

. $38, 302 17| $24,213 38] $3,285 63| $65,801 18)| $42,309 72| $31,273 53] $3,831 83) $77,415 08 
—*"7"89 87| 1,989 O8|..-...----| 3,828 95]! 2,031 80] 2,782 B5)..........] 4,768 65 

| “*°4°3i3 Sal 7798860] "123° 00|'""”3;370 i2|]"""'1/485°00]"""'1,080 00)" "135 00] 2,760 06 

$41,505 56| $27,686 06| $3,408 63]. $72,000 25|| $45,826 02) $85,085 88) $3,966 83) _ $84,878 73 

$14,909 71| $11,010 48| $1,044 20| $26,964 39) $13,674 33) $14,665 20| $2,259 87) $30,599 40 | 
662 15, 890 30|......... | 1,552 54j] 623 58 $24 28)..........; 1,047 86 | 

| I 

: $15,571 86| $11,900 87| $1,044 20} $28,516 93|| $14,207 91] $15,489 48) $2,259 87; $32,047 26 
| 6.74 $33 2.27 6.78 6.13 9.85 | 4.52 | 7.28 

$4763.65 although an adequate provision for replacements 

| would have been about $12,411.16. This amount includes de- 

ss preeiation for the property as a whole and has been computed 

for each utility separately. When this fact is taken into con- 

sideration the amount available for interest and profits on the : 

property as a whole would be but $24,400.35 or 5.54 per cent 

| on a total fair value. — | ; 

| | —-¥, 18—8 I
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The per cent return on fair value which is available in each 
department is given below for the years 1912 and 1913: 

Year ending June 30. Gas dept. Electr ie Heating Total. — | 

Wee, Bor | RB | 554 | 

1 Deficit. _ 

The above results were arrived at by using the apportion- 
ments made by the company in all cases except for the item of 
depreciation, in which case we have apportioned the expense | 

| according to the depreciation of each utility’s property. | 
It will be noted that except for the electric utility’s earn- 

| ings of some 7 per cent in 1913 none of the utilities have been | 
receiving an adequate return on the money invested in the. | 
plants. | | 

APPORTIONMENT OF EXPENSES. _ : ) 

_ Before accepting as final the results obtained in the foregoing 
computations it will be necessary to analyze the apportionments 
made, by the company. | | a 

Steam generation expense has been apportioned on the basis _ 
_ of the actual amount of steam used in each department. All of | 

the steam used by the gas department is measured by a steam 
7 flow meter and all steam furnished the heating department is | 

measured through consumers’ meters and line drip meters. The | 
difference between these accounts and the total expense 1s | | 

| charged to the electric department. It appears from this that _ : 
all losses up to the meters are charged to the electric utility. 

In order to ascertain what the normal steam generation ex- _ 
pense would be in Waukesha we have assumed a fuel consump- 

| tion of six pounds per kilowatt hour. This would mean an ex- 
penditure of $13,457.17 for fuel delivered at the plant during | 
the year. Operating labor within the boiler room has been | 
charged 9% to the electric utility and 14 to heating. Steam sup- 

: plies are divided evenly between the two departments, while — 
all maintenance items are charged to the electric utility direct, |



CITY OF WAUKESHA VY. WAUKESHA G. & EL. CO. 115 

It must be understood, however, that, outside of the items of 

labor and steam materials expense, this distribution is not for 
- the purpose of determining the proportion of expense charge- | 

able to the separate departments, but merely to determine what 

the normal steam expense for the electric department should 

- be. With an output of some 1,400,000 kilowatt hours and a load | 

factor such as obtains at Waukesha, we believe that six pounds 

of coal per kilowatt hour is a fair performance to expect of an 

efficient plant. The company is at the present time installing 
apparatus which will, in all probability, bring the fuel efficiency . 

up to the point indicated. These improvements, which are 
necessary at the present time, would bring the cost of steam 

generation for the electric utility to. $15,914.69 instead of 
$17,172.01 as reported. Although a compitation such as this 

in a way places the heating business on a residual basis, the 

fact must not be overlooked that in all probability the saving 

a in expense which will. be effected by the installation of new 
equipment will about wipe out the difference between the amount 

, which we have charged to the electric utility and that which : 
the company has charged to it. With this correction made, it 

appears that the cost of generating current at the switchboard 
is in the neighborhood of 1.5 ets. per kilowatt hour, which is a | 

fair figure when compared with figures for other plants in the 

— state. os | : | 

-_- In making its reports to the Commission the company has ap- 

portioned general expenses over the utilities on the basis of 

sales. Although practice has indicated that the separation of 

| such expense should be made on the basis of the direct expense, 
it is not clear, especially in the instant case, that this method | 

would produce results more nearly correct than-the one used. — , 

- Taxes have been apportioned by the company on the basis . 
of plant charges on the books of the company. In making a 

separation for our purposes, however, we have considered our 

valuation of the various utilities as a more equitable basis for 
the division of this expense than the one now used. 

| ‘At the time of the hearing in this matter it; was pointed out 
that the valuation of the Commission might be used as a basis 

for taxation. In justice to the company it is necessary to point | 

: out here that, taxes being a legitimate expense of production,
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any increases chargeable to such expense must be reflected in — 

the rates of the utility.. As has been shown previously, the net 

earnings of the Waukesha utilities combined are some $24,000. — 
With this as a basis, the ratio of assessed to true value and the 

tax rate remaining the same, the increase in the expense for ° 

taxes will probably be about $1,200 or $1,300. Although we oo 

cannot, at this time, make any predictions as to the actual taxa- 

tion expense for the future, the fact that an increase in such 
expense is a probability should be taken into consideration. In 

view of this uncertainty we have not made any allowances in 

the expense distributions but shall take this into account at the 
7 time of wnaking the schedules of rates for the various utilities, 

_ Another matter brought up at the time of the hearing was 
that of the Philadelphia office expense. As has been explained, 

| | the controlling company of the Waukesha utilities is the Amer- __ 
: ican Gas Company. It appears that this company. receives 2 

per cent of the gross receipts of the business. 
The purpose of this assessment is to cover the expense for 

salaries of the president, secretary, treasurer, and directors for 
their supervision over the.company, and for the services of a | 
centralized purchasing department. A part also of this ex- 

| pense is used to build up an insurance reserve. — 
Due to the fact that outside of the electric utility the com- 

pany is making less than 7 per cent on fair value, this question — 
does not become of primary importance except insofar as the — 
rate of return in each of the utilities is affected by any adjust- 

: ments made. lt should be said, however, in this connection that 
scientific accounting procedure would probably dictate the sep- 
aration of the various accounts going to make up the whole - 
amount for which the assessment is made, and the allocation of 

_ these accounts over the various utilities under control of the ~~ 
parent company. Bn Oo | 

In the matter of executive salaries, for instance, the amount . 
charged could be apportioned back on some scientific basis over 
the various utilties owned by the American Gas Company. The 
same would be true of the insurance reserve. 7 a | 

It is not clear, however, that all of the benefits derived from _ 
- a centralized purchasing department should accrue to the manage- oe 

ment. Neither can it be said that all such benefits should accrue |
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to the consumer, for in such a case there would be no incentive 

| to induce concentration for the purpose of economy. 

From the facts at hand it appears that the expense charge- 

able to the Philadelphia office is on the whole a fair one. Any 

adjustments which are necessary in this connection will be re- 

flected in the rate of return as has been noted above. 

In the study of the rate problems involved in this case the 

: gas utility will first be reviewed. : | 

- OPERATING STATISTICS. | 

Table V shows the gas manufactured, sold and unaccounted - 

for, for the last five years, The decrease in the manufacture of 

| gas since 1909 is due to the fact that the company is not at 

~ the present time transferring gas for use in its electric utility. 

TABLE V. | 
. . GAS ACCOUNT. 

" Year Ending June 30. 

| | 1909 “1910 | 1911 1912 1913 

© Gagonant sat ot zeme | AA | TEND a BENS | ER | 
gasbotghaasso.acegnnt for) 255 an | 0.) |B 20 | “dae | “ER am 
Gas delivered to mains...... ees "43,020, 200. £8, 688,900. 40,328, 600° ~ 45,439, 600 

Gas SOld....0..cceceeeceeeee eens "32, 233, 900 see ag ae “36,106,700 | 87,394,700 

| Gas nsed be compan een eae LG SOSCO0 ones ccd eeecctecens 
_ Total gas used and sold... 49,170, 200. “asitiaon | aaah 500. 36,379,100 | 97,604,500 

guaunterountd torn Sg |e ye gag | Spt | 1 

- Table VI gives an account of the development of the business 

| and saturation of territory in a number of Wisconsin cities, in- 

cluding Waukesha. It will be noted that the Waukesha utility 

has a saturation which compares favorably with the best class 

A utility in the state. The number of consumers per 100 pop- 

ulation was 17.9 for 1910, 19.7 for 1911, 20.1 for 1912, and 21.1 

for 1918. Not only is this true, but the consumption per capita 

per annum as well as the consumption per consumer is highly ' 

_ favorable when compared with the average of the other clasg
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, A utilities throughout the state. Attention should probably be — 
called to the fact that Waukesha is somewhat smaller in popu- 
lation than the cities with which it is compared. In consumers 
per mile of main the gas utility falls somewhat short of the | 
average. This. would indicate, in a general way, that the utility 
is making extensions wherever advisable. | 

| TABLE VI. | a oe 
DEVELOPMENT OF BUSINESS AND SATURATION OF TERRITORY. . 

. Consnum- , Cu. ft. sales} leet of Consum- bata: ers per (Cu. ft. sales) “per con- | mains per | ers per Class A utilities, 1910. | 109 popu- ber capita | sumer per | 100 popu- | mile of 
lation, /Per annum.| annum. lation. mains. 

Minimum .............../ 5.8 “604 18, 008 802 48.6 Maximum............... 20.0 7,103 38, 836 1,474 - 472.2 Average......ccccccst | 12.7 2,778 20,732 817 84.6 
Median........... 0.00008. 12.8. 2, 800 19, 090 800 76.1 Waukesha (1910)........ 17.9 3,807-- 21,316 1,385 70, OID ef 1927 4,079 21,386 1,399 72. (912) | 2087 4,131 20,515 1,409 75. “ON P 2a lye 4,279 20, 257 1,452 76. 
SSS 

| APPORTIONMENT OF Gag EXPENSES, | 

The ‘gas expenses have been.apportioned on the basis. outlined | 
in previous decisions of this Commission. Taxes and interest 

: have been apportioned between consumer and output expenses a 
upon the basis of the actual property to which such expenses are 
attributable. Depreciation is separated’ over the above head- | 

_ ings upon the basis of the actual amount which must be set 
aside to replace the property distributed as to consumer and 
output investment. Table VII shows the result of this appor- 
tionment : | | - a )
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| TABLE VII. : 

SUMMARY OF APPORTIONMENT OF WAUKESHA GAS EXPENSES. 

| For the Year Ending June 30, 1913. 

. Consumer Output | 
expense. expense, _ | 

. Classification. | |] _______|_ Total 
Per Per | ex pense. . 

. . Amount. cent. Amount. cent. | 

| | | 
Total production......... ccc. cece ees lececceecececlecseeees || $33,304 15 100 | $38,304 15 
Total distribution.................5-) $1,651 46 | 53.86 1,414 48 | 46.14 | 3,065 94 
Total commercial............. on 1,186 65 ) 100 ceeteteeeee [reeeeeee| 1,186 65 

Total direct expenses.........-------| $2,838 11 | 7.56 |} $34,718 63 | 92.441 $37,556 74 
Total general........ ccc. eee eee ees 284 94 7.96 3.484 09 | 92.44 3,769 03 
Total undistributed................ 27 25 |. 7.56 3383 17 | 92.44 360 42 
New buSineSs.........0000eeee ee ee vers 4714 | 7.56 576 39 | 92.44 623 58 . 

Total foregoing...........0-2.-eee eee $3,197 44} 7.56 | $39,112 28 | 92.44 | $42,309 72 
Deduct residuals. ........ ccc cece eee [eee e cece cece reeteee| 14,807 55 100 14,807 55 

, Total of foregoing less residuals....| $3,197 44 | 11.63 |} $24,304 73 | 88.387 | $27,502 17 
TAXES... 0... cc cece eee cee eeeereeeees 640 92 | 43.70 825 72 | 56.30 1,466 64 
Depreciation.........66 ce eer eee eee 1,967 99 | 42.50 2,662 58 | 57.50 4,630 57 
Interest and profit..............2.56--{ 7,127 47 | 43.70 |. 9,182 53 | 56.30 16,310 00 

Total exDense.........eecc cece ceeceees| $12,933 82 | 25.91 | $36,975 56 | 74.09 | $49,909 38 

The following table shows the foregoing results placed upon 

a unit basis: | | a | 

TABLE VIII. | a 
_ UNIT COSTS OF THE CONSUMER AND OUTPUT EXPENSE. 

; For the Year Ending June 30, 1913. 

Class of expense Unit. No. of units. | Total cost. | Unit cost. 

Consumer.... ...| Meter months......... 21,277 $12,023 82 | $0.608 
Output............| M cu: ft............00. 37,395 36,975 56 989 

| Total..........| Mcu.ft.........-.-.-.| 737,305 | $49,909 88 «| = 81.3346 

In order to determine the cost of supplying gas in various 

quantities, the foregoing unit costs have been used to construct 

the cost curve given in Table IX; — :
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| TABLE IX. — 
VARIABLE COST PER UNIT OF CONSUMER, OUTPUT AND TOTAL EXPENSE 

WAUKESHA GAS UTILITY. 

Year Ending June 30, 1913. | 

Mcu. ft. {Consumer cost FO eRe Total cost pa At Cost 

Lowe... eee. $0.608 $0 .989 $1.597 $1597 
Qe iesene 1.978 2.586 1,293 
Biviccsenses “ 2.967 3.575 1.192 
4, - 3.956 «4564 1.141 
Di ceseseeees . 4.945 5.553 int 

10.0... 20. “ 9.890 10.498 1.050 
QD oviicse eee. “ 24.725 25.338 1.013 
BO. sc sees see “ 49: 450 50.058 1,001 

100.000... see. “ 98.900 99508 995 
250... 0c. ee. 247.250 _ 247858 991 
500... 0.0. 000. “ 494.500 495 .108 990 

1,000.0. ...0 202 “ 989.000 989 .608 9896 

An inspection of this curve will show that the respondent is _ 

actually selling gas at a loss as far as the consumers who are 

using less than 2,000 cu. ft. per month are concerned. This | 

might not seem significant, but when it is considered that 66.15 | 

per cent of all gas consumed falls within this group the impor- 

tance of the low rate given for this class of service will be un- 

derstood. From the saturation figures given in Table VI it will 

be seen that the respondent has not suffered any decrease in. 

consumption because of high rates. | | | 

If the gas utility is to develop its business to the maximum, _ 

the cost curve given in Table IX cannot be followed rigidly. | 
Were it not for the fact that the schedule now in force at Wau- , 

_ kesha has some regressive features which must be eliminated, 

the Commission would be inclined to make little if any adjust- 

ment in the rates. Since this condition exists, however, it will _ 
| _ be necessary to revise the rates to some extent, although the 

new schedule will keep intact the company’s present revenue’ 

as a whole. | 

. Table X gives the distribution of gas consumption by con- - 

sumption groups. It will be noted that fully 8714 per cent of 

the consumption falls within the first 5000 cu. ft. The group- 

ing here shows the same tendencies as have been found to pre- : 

vail in other gas utilities throughout the state, ,
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| TABLE X. 

~ DISTRIBUTION OF GAS SOLD. 

WAUKESHA Gas Uriniry (19138). 

USt M cic eccc ccc cece ccc ccc c cess cececccccccesscessess 42,28 per cent 
ON M cece cc cc cc cece cece eee tence eee e eect ce sscsence 25687 “¢ 
Brd M Loe ccc ccc cece cece eee ee es eseseecssvessees LL,89 “ 
Ath M .icvec cece cece cece ere cn sec cssscccceccscccsces 6.06 “ 

Hth to LOth MM... ccc cece ce cee eee e cece eceecesseces 6,62 “ 
LOth to 25th M..... cece ee cece cee eee ecceeeese 3665 “¢ 
Q5th to HOCH M...sc cee cec ccc eececceeceececesceessees 082 “ 

—-«s HOH to LOOK Me. ccc eee ce ce cece rece eee .69 “ 
All over 100th Me... ccc ccc cc cece ee eee eee ee = 265 “ 

. Total consumption ......... cc cece ec eee eee eee 100.00 “ 

APPORTIONMENT OF ELECTRIC EXPENSES. | Oo 

| The electric expenses in this case have been apportioned along 

lines explained in previous decisions of this Commission. The 

capacity and output expense have been separated and each of . 

these has been in turn apportioned between commercial lighting, 

commercial .power, and street lighting. 

Table XI shows the result of separating these expenses be- 

tween capacity and output expense: : 

| - TABLE XI. 

| APPORTIONMENT OF EXPENSES BETWEEN CAPACITY AND OUTPUT 

| 7 EXPENSE. : 
Year Hnding June 30, 1913. 

. Capacity expense. Output expense. 

Classification. CT experte. 
. . Amount. {Per ct.|| Amount. Per ct. 

Total power generation............./ $7,489 31 | 36.54 || $18,004 32 i 63.46 || $20,493 63 
Total distribution .............-.--. | 1,704 25 | 76.46 524 66 «28.54 || 2,228 91 | 
Total consumption ...............66. 783 84 | 49.78 790 70 | 50.22 1,574 54 

_ Total commercial.........-...... 66+. 895 31 | 78.36 247 22 | 21.64 1,142 53 

Total direct expense.................| $10,872 71 | 42.74 || $14,566 90 , 57.26 || $25,439 61 
Total general...............-...-.----} 1,685 31 | 42,74 2,190 87 | 57.26 3,826 18 
Total undistributed...... ........... 820 73 | 42.74 | 429 69 | 57.26 750 42 

| Total foregoing expense.............| $12,828 75 | 42.74 | $17,187 46 | 57.2€ || $30,016 21 
Total fixed expense..................] 8,020 44) 42.74 10,745 22 | 57.26 18,765 66 . 

Total EXDENSE.........00. cece eeeeeees | $20,849 19 | 42.74 | $27,932 68 | 57.26 | $48.781 87
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The separation of the capacity and output expense between _ 

the different classes of service has been complicated by the fact 

that the maximum or peak load on the station occurs in summer 

: in the daytime. This means that for practical purposes the 

_ power load is the only one contributing to the peak, it being 

highly improbable that during the months of May and June the | 

lighting load would ‘‘come on’’? much before seven or eight 

o'clock. The peak load for the year ending June 30 was 440 kw. 

| and occurred on May 26 at 5:30 p.m. For the year ending June © | 
| 30, 1913, it was 600 kw. and occurred both on June 19, at 4:30 : 

p.m. and June 22, at 10:30 a.m. We cannot escape the con- 

clusion, on the basis of the above facts, that the power’business . 

Is almost entirely responsible for the peak. . | 

This condition must reflect itself in the distribution of ex- 

pense over the various services. It would be clearly unjust to 

assess on the basis of peak responsibility the entire capacity 

portion of generation and fixed costs to the power business, It — 

is obvious that the use of the investment theoretically caused 

by the peak load should also be taken into consideration. As 

the service demands through their load factors are the best | 
determinants of such use it is considered fair in this case to 
separate the expenses above mentioned on this basis. | 

The results obtained by the foregoing method are shown in > 

Table XII: | | | |
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| a | TABLE XIL | 

SUMMARY OF APPORTIONMENT OF DEMAND AND OUTPUT EXPENSES 
BETWEEN INCANDESCENT, POWER, AND STREET LIGHTING SERVICE. | 

WAUKESHA ELEcrric Uibiry, . 

‘ - Year Ending June 80, 1913. - 

a CAPACITY EXPENSE. 

| | | ‘Commercial Commercial Street Hehtine . 
CLASSIFICATION. lighting. bower. ° - 

aT nn fa ——--— —— |} Total 
. , due . amount. 

~ Amount. cer Amount. gen [amount ver 

Total power generat’n| $1.246 97) 16.65 || $5,549 58) 74.10 | $692 76; 9.25 || $7,489 31 
Total distribution.....| 1,098 43] 64.45 230 05| 13.50 375 77| 22.05 || 1,704 25 
Total consumption....} 436 39] 55.68 52 61| 6.71 204 $41 37.61 783 &4 
Total commercial.....| 789 21] 8.15 106 10] 11.85 {| .........f..0. 895 31 

Total direct expense..| $3,571 00] 32.84 || $5,988 34] 54.62 || $1,363 37| 12.54 |/$10,872 71 
Total general..........| 537 04| 32.84 803 21] 54.62 205 06] 12.54 || 1,635 31 
‘otal undistributed ..| 105 33] 32.84 175 18 54.62 ‘40 2 12.54 320 73 

Total of foregoing.....| $4,213 37| 32.84 || $7,006 73} 54.62 || $1,608 65) 12.54 |11$12,828 75 
a Total fixed expense....| 2,029 17] 25.30 |, 4,844 35| 60.40 || 1,146 92} 14:30 || 8,020 44 

| Grand total........| $6,242 54] 29.94 cer 08| 56.84 || $2,755 57] 13.22 $20,849 19 
. : | 

. OuTPUT EXPENSE. 

Commercial ~ Commercial dead | 
- CLASSIFICATION. lighting power. Street lizhting. | 

~ Irn fe a | Total | 
Per | Per | Per | amount. 

Amount.| cent. Amount. cent. ||/Amount. cent. | 

|} 
| Total power generat’n| $1,475 99| 11.35 || $8,238 24) 63.35 | $3,290 09} 25.80 813,004 32 

Total distribution.....| 349 61| 66.63 70 03) 13.35 105 02} 20.02 524 66 
Total consumption ...) 254 94) 32.24 |/... 4.5. veeeeese(] 585 76] 67.76 || 79070 | 
Total commercial.....| 217 92! 88.15 29°30) UBS fees eee feeeeeee|] 247 22 

| Total direct: expense. .| $2,298-46) 15.78 || $8,387 57| 57.24 || $3,930 87] 26.98 ‘$14,566 90 
Total general .........|. 345 72} 15.78 || 1,254 05| 57.24 591 10) 26.98 || 2,190 87 : 

7 Total undistributed .. 67 81} 15.78 245 95} 57.24 || 115 93) 26°98 429 69 | 

Total of foregoing. ....| $2,711 99] 15.78 |] $9,837 57} 57.24 || $4,637 90| 26.98 $17,187 46 
Total fixed expense...| 2,718 54; 25.30 6,490 11| 60.40 1,536 57 14,30 10,745 22 

Grand totals $5,430 : 19.44 11$16,327 68] 58.45 || $6,174 5 22.11 |1$27,932 68 

' ‘These figures have been used in computing the cost curves 

given below. We have also given a cost curve based upon a 

theoretical plant operating under normal conditions with a night 

and winter peak contributed to more largely by lighting than 

by power service. We have introduced this to indicate in some 
measure what the costs would be if normal conditions, obtaining : 

in other places, existed in Waukesha. |
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| TABLE XIIL. | 
UNIT COSTS FOR COMMER NAL LIGHTING, 

WAUKESHA ELEOTRIC UTILITY. 

For Year Ending June 30, 1913, 
Cents per Kw-lir. a 

Hours daily Capacity cost. Output cost. Total cost. Hy pothethical | 

bee eeeeeeeee eee. 9.60 | 3.74 13.34 19.95 
| ise teeseetases| 6.40 3.74 10.14 14:19 

Liviliisssseeeseees 4.80 | 3.74 8.54 11:31 
2, 2.40 | 3.75 6.14 6.99 | 
Boe eeee cece eens | 1.60 | 3.74 5.34 5.55 a 
QI}. 1220 3.74 4.94 4°83 
Bots lssessveeseeee, 96 | 3.74 | 4.70 4°40 | 
10.00 "48 | 3-74 | 4:22 3153 a 
200. lisseseseceesee. ‘24 ) Ba | 3.98 3:10 

TABLE XIV. 

UNLF COSTS FOR POWER SERVICE. co 
WAUKESHA ELECTRIC UTILITY. 
For Year Ending June 30, 1913. 

| Cents per Kw-Hr. 

Hours «ay Capacity cost. Output cost. Total cost. Hypothetical 

Loveececceeeceeeee, 5.29 2.02 | 7.31 6.86 
Qo iwvssrecsensenss 2.65 2.02 | 4.67 | 4.57 
Bolicseseeceseeees 1.76 2.02 | 3.78 3.81 
devi lisceesseesenes 1.32 2.02 3.34 3.43 | 
Boiissssressveseers 1.06 202 3.08 8.20 
O.ciecesccesecceees ‘53 2.02 2.55! 2.75 
20 .ccscccseeececeeesp QT | 2.02 2.29 2.52 

It will be noted that the curves based upon the actual condi- 

tions of operation at Waukesha show that the initial cost for 

one hour’s use of the active load is not greatly different for the 
power and lighting services, the expense being 7.31 cts. per 

kw-hr. in the former case and 8.54 cts, in the latter. | 

DEVELOPMENT OF BUSINESS. | 

Before proceeding further with the discussion of the cost 
curves and the rates to be installed, a study of the actual con-. | 

ditions existing at Waukesha is necessary. During the year | 

ending June 30, 1913, the respondent sold current to the several 

services as follows: . | | a 
Commercial lighting ........cc cece cece e eee ceceeee 145,032 kw-hr. : 
Commercial POWer ...... ccc cece ccc c ence ress cecees 809,730 “‘ 
Street lighting ........ ccc c wee cece eee e ee eseresces 322,647 “¢ 

Total eeeveeveevnnveevneevnseeovueveveveeceveveeese see eneee 1,277,409 “ “
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| It will be seen from these data that over 514 times as much 

current is sold for power purposes as for commercial lighting 

| purposes. 
- Low rates have been in the main responsible for the large | 

power business which has been built up. The company reports 

that for the year ending June 30, 1913, the average power rate 

: was 2.74 cts. per kw-hr. On the basis of a consumer load factor 

| of 20 per cent the costs show that a rate of at least 3 cts. should 

be paid. Fully 90 per cent of all power consumption is paid 

for at rates below this figure, while over 62 per cent of the 

same consumption is paid for at a rate less than 2.5 ects. per 

- kwehr. The average cost per kw-hr. for power energy based 

upon our computations is 848 cts. Practically all of the power | 

consumption is paid for at less than this figure. 

Several reasons are usually assigned for the giving of lower 

rates to power service than to lighting service. Among these 

| reasons have been the low demand of power service at the time 

7 of the maximum load upon the station, and the desirability of 

building up the day load. In the case of large installations. — 

- however, the reason is largely to be found in the necessities of 

| competition. The central station is forced to meet the costs to 

the isolated plant of generating current if it is to get the busi- 

| ness, But the costs of the central station must be considerably 

lower on the unit basis than the costs of the isolated plant. for 

the latter can in many cases use the exhaust steam for heating 

purposes. This forces the central station. in order to get the 

business, to supply energy at a rate per kilowatt hour figured 

on the basis of the actual cost to the isolated plant of generating 

a unit of electricity minus the saving effected by using the ex- . 

haust steam for heating purposes. By far the larger portion 

of the power consumption in the present case is attributable to | 

industries which cannot use the exhaust steam for the above 

mentioned purpose; so we must assume that the respondent has — 

-. endeavored only to meet the cost to these industries of generat- 

ine their own current. Respondent admits that in several cases 

| this is true. _ 
| 

Tt must be remembered. however, that where one service does 

not pay its costs some of the other services must contribute to 

| . make wp the loss in the form of higher rates if the utility as a | 

whole is to receive a fair return on its investment. The ques-
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tion as to how much of these deficits can be equitably charged | 
to the other services, such as street lighting and commercial : 

: lighting, must be the issue in this case. ‘This involves a study 
of the commercial lighting situation at Waukesha, _ | 

| LicgHTinge Sratistics, ~ | 

The average rate for electric lighting in Waukesha for the 
year ending June 30, 1913, was 11.5 cts. as contrasted with the 
average power rate of 2.74 cts. noted above. In Waukesha, de- | 
spite the heavy sales for power, the commercial lighting service | 
alone contributes 36 per cent of the revenue, the commercial 
power service contributes but 45 per cent, and the street hight- - 
ing service contributes the balance or 19 per cent. In other 
words, the power service, with a consumption of over ol4 times 
that of the lighting service, contributes only 9 per cent more 
toward the total revenue of the utility. | . 

The effect of this heavy burden upon the lighting service is 
shown by the following figures: a | | 

Oe . TABLE XV. . 
. DEVELOPMENT STATISTICS, COMMERCIAL LIGHTING CONSUMPTIOY, 

CLAS’ A Evecrric Uriurrims, 1912. . 

POPULATION. . CONSUMER. EW ON | 

| Consump- | samers | neeted | Cansump- |e.con=| Consamp- 

| | 100 op. | Poop.” | Poop. consumer. = ected 

. Weighted ay... 4.78 kw-hr, 6.52 | 8.83 | 6.24-kw-hr. 1,36 4.58 kw-hr,- | 
Maxam igsee ied | aoe tas = | ae WSR 
Medianescc spor S| ge | gee LPS 2] Pas 
Waukesha:t0i8./f0:59 | 5m) ate aap S| ERE 

It will be seen from these figures that not only has the Wau- 
kesha electric utility a smaller number of lighting consumers 
per 100 population than the average or median class A plant, 
but the consumption, when compared to the population, is still 
more unfavorable. The average or median plant in this state 
has from 2 to 214, times more gales per 100 population than has" 
the Waukesha plant. In kilowatts connected per 100 popula- |
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| tion the electric plant under review makes a favorable showing 

| with the average utility in the state and the same is true as 
| - regards the connected load per consumer, but in regard to con-— 

sumption per consumer and consumption per kilowatt con- | 

nected the calculations show than an average plant will sell 

/ about twice the energy sold at Waukesha. In other words, the 

possibility of sale as represented by the connected load is pres- 

ent but the sales have not developed. 

| We are of the opinion that this condition of affairs is directly | 

attributable in large degree to the rates at present in force. 

| Actual computations show that generally a residence consumer 

will use his active installation or maximum demand from 1 to 

1.5 hours per day. In Waukesha the same service taker will 
use his active installation only 0.8 of an hour a day on the aver- 

age. The entire lighting installation, when placed upon an 

— active load basis, shows an average use of only 1.32 hours per 

| day, as contrasted with from 1.5 to somewhat over 2 hours per — 

7 day for an average plant. 
| The figures above take into consideration the load factor of : 

the consumer, The schedule in force at present, however, does | 

a not consider this important feature of any electric schedule. 

| Leaving aside the regressive features of the company’s present | 

+ yate schedule with their consequent discriminations, it is inter- 

| esting to note that over 86 per cent of the lighting consumption 

| is paid for at the company’s primary rate of 13.5 cts. It would | 

appear that this rate is in itself prohibitory, for consumers will 

not use such electric appliances as heaters, cookers, irons, fans, 

- ete., where practically no consideration is made in the. rate 

| schedule for such use. Not only does such a high rate reflect 

itself in the matter of securing additional consumers but the 

_ consumers already connected will not use, even for ordinary 

| lighting purposes, the normal amount of current. This has al- 

ready been shown to apply from the figures given in Table XV. 

) As has been pointed out before, the problem in this case is to 

| determine how much, if any, of the costs ordinarily chargeable | 

to power service should be shifted to the lighting service. AS | 

| a result of our investigations we are led to believe that because 

of the peculiar local conditions obtaining at Waukesha a rate a 

| based upon a hypothetical cost curve, as shown in Tables XIII 

and XIV, would be the most equitable. 

| There can be no doubt but what the large power business now
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held .by the company will be a material factor in future rate oO 

' adjustments should the lighting load be built up in the mean- __ 

time. It can easily be seen that the company by encouraging 

lighting consumption can build up an excellent load factor. | 

We must point out that the rate schedule which is made a 
part of the order in this case does not provide sufficient revenue 

to pay a fair return on the investment. From our discussion 

of going value it will be seen that this is still the developmental 

stage of the electric industry in Waukesha and our rates are _ - 

really developmental rates. The schedule is. designed to take 

cognizance of the load factor of the consumer. - 

The following tabulation shows the number of kilowatt hours 

used for commercial lighting chargeable to the primary, sec- 
ondary, and excess classes on the basis of hours’ use of the : 

active load. | | ee 

| The primary class is based upon the first 30 hours’ use per. 

month of the active load; the secondary class is based upon the © | 

next 60 hours’ use of the active load; and the excess class 1s _ 

based upon all use over 90 hours. | 

DISTRIBUTION OF COMMERCIAL LIGHTING CURRENT : 
AccorDING TO Hours’ Use or Active LOAD, 

| Primary. | Secondary. Excess, Total. . 

Kwiebtic.ccccceseeeeeeesesseeeeees | 6R.21R | 47,948 30,471 145.082 
Per Cent........ cee cee e eee eee e ees 45 93% | 88.06% 21.01% 100% . 

The following table shows the number of power consumers 

distributed according to size of installation, the number of con- . 
nected horse power months, the number of active horse power | 

months and tht consumption: a 

| TABLE XVI. . | 

DISTRIBUTION OF POWER INSTALLATION. 
WAUKESHA FELEecrric UTINITY. 

Number Forse Total Per cent| Active one | 
Size of installatlon. of con- con_ h.b. | active, | bP. tion in 

. sumers. | nected, , months. | months.) kw.-hr. 

Less than 10h. p....2.....eee] 48 | "| 1,216.00; 90 1,094.40 24,086 
| Wh. p.toWh.p...... 5 63.25 | 639.00) 70 447.30| 24.716 

20h. p. tod. p.. cece eee G |. 255.20 | 2,511.40! 60 1.50884! 46,612 
rOlp, to l0Oh. po... sss. ( 413.40 | 3,291.16) 55. 1,810.11] 719,164 
100 h. p. to 400 h.p. esses 2 | 946750 2,954.40! 50 1,477.20) 160, 220 
Over400h.p......cscssesseeee| oD S5LLEO |. 95190260] 40 3,676.24 335,190 

Total ..ecccee ceseereeees-| 66 | 1,990.98 | 19,802.56) 50.55 -} 10,012.09) 809, 988 ,
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Table XVII shows the net earnings to be derived from the 
“proposed gas rates: , | 

a a 7 TABLE XVII. 
| 

ESTIMATED REVENUE UNDER PROPOSED SCHEDULE. 

| | | GAs DEPARTMENT. 

85,522 M cu. ft. at $1.20 per M cu. ft. ................. $42,266.40 1,364.9 “© © . 4.99 ‘6 ‘“s cece e cece cee eees 1,364.90 = 806.6 “oe 90 “ 6 cote c eee e cece eens 275.94 (258.1 #“« « -80 “6 “ cette cece ccsecs 206.48 - 243.1 “es .70 ‘6 Cdn ccc eee e cc eueee 170.17 

“Total BAS LEVENUC.... ee ccc ccc ccc cece wee $44,283.89 os | Revenue from minimum DI... 1,500.00 

Total operating revenue................0006.. oeeee $45, 783.89 | Add non-operating FOEVENUC..... eee eee cc cece 623.58 

Oo | | $46,407.47 
| _ ‘Table XVIII shows the estimated revenue to be derived from | 

the proposed electric schedule: | 

a ‘PARLE XVII 
| | ESTIMATED REVENUE UNDER PROPOSED SCHEDULE. 7 

ELECTRIC DEPARTMENT. i . 

| Commercial Lighting Revenues | 
Primary consumption 66,213 kw-hr. at 12 ets. | . : ber Kw-hr. ......... 0... cece eee eee. $7,945.56 . me Secondary consumption 47,948 kw-hr. at 9 | cts. per kw-hr........................ 4,315.32 | . . Excess consumption 30,417 kw-hr. at 6 cts: 

. per KW-hr. 20... cee cee cee ee eee 1,825.02 

Total com’l. lighting....................0... $14,085.90 
Commercial Power Revenues : 

Readiness to serve 10,012.09 active h. p. 
months at $0.75 per active h. p. mo.... $7,509.07 - Output charge—270,017 kw-hr. at 2.5 cts. per , 
6 0 6,750.42 

539.971 kw-hr. at 1.6 cts. per 
kw-hr. Pte ee eee ee ee cece eect ev esees 8,639.54 | 

| Total com’. DOWEL... eee eee ee eee eee ee eee se = 22,899.03 © 7 Street Lighting, Revenues : . . 118 arcs at $74 per arc per year........... $8,732.00 ° Incandescent lamps present rate........... 444.80 

| | : _ Total street lighting........0........... 9,176.80 

| Total revenue from electric sales... -+ee- $46,161.73 | — Add: - | 
Additional revenue from minimum bills...... 300.00 - 8 Non-operating revenue Pn ~ 824.28 

, : : Total revenues TEETER RR $47, 286,01:
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It will be noted from these estimates that, while the total rev- 

enue of the gas department will have increased some $1,250 over _ 

that of the fiscal year ending June 30, 1918, because of the 

installing of a minimum charge, the electric department will — 

suffer a loss of revenue of some $2,000 because of the rearrang- 

ing of the schedule in that department. As the company must 

probably pay increased taxes due to the valuation of its prop- | 

erty, we cannot say what the exact loss of revenue will be. We 

are also uncertain as to the probable increases in revenue aris- 

ing from increased sales which we anticipate will result from / 

the reduction of the electric lighting rate. In similar rate ree 

adjustments in other cities the revenues from increased sales - 

have been considerable. a OO | 

The order in this case is tentative and if experience shows | 

that certain modifications will be necessary, the necessary ad- | 

justments will be made when conditions warrant. At the pres- 

ent time, however, the respondent is not earning sufficient to- 

provide an adequate return on the entire investment and this 

fact must be borne in mind by all parties to the case. | . 

Because of the fact that one of the complaints in the matter | 

is against the charge made for energy used by the municipality 

we have endeavored to compute the charge to be made under 

| our ruling in order to compare it with the existing charge. As . 

regards city pumping, although we have no data upon which — 

| to base an accurate estimate, such information as we have | 

points to the conclusion that the present rate will be materially 

ss yeduced. This reduction is attributable to the fact that the 

load factor of city pumping is relatively high. a 

' The street lighting rates have also been reduced. The rate 

of $74 per are per year which is made a part of our order ap-- 

pears to be very nearly the cost of the service but any change _ 

in the present system, either by the addition of new lamps or the | 

substitution of a different type of lamp, may affect the charge — 

so made, oo - | pO oe
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| HEATING DEPARTMENT. | 

The heating department has been investigated only in con- 
- nection with the apportionment of expenses. Since the rates 

| of this utility are not under review, it is not considered neces- 
| sary to go into detail regarding its operation. As has been 

shown before, the rate of return in this department is 2.69 per 
cent and the results in general show that the department is | 
being operated at a loss. a 

, Table XIX gives a summary of the heating sales according 
to the number of pounds of steam consumed: ot 

| TABLE XIX. | 
a DISTRIBUTION OF HEATING CONSUMPTION. _ 

- WAUKESHA HEATING UTILITY. | . 
Year Ending June 30, 1913. . a 

Lb. in | 5,000 to | 10,000 to| 20,000 to! 30,000 to] 50,000 to|100,000 to so 
| 5first {0,000 20, 000 5p, 000 50,000 100,000 300, 000 Total. : 

Exhaust steam... 1,697, 000| 1,199, 400] 1,598,900] 1,074, 400] 1,568,700! 1,656,000] 84,800] 9, 479. 200 : | Percent... .-------| 17.00 | 12.65 | (16.87 | 711.34] 7716.55 (117.47 | 7.28 100 

percent s22000000.] 9198] 9:08 se A 
—eoooo SSS ey 

SUMMARY. 

The valuation of the gas and electric utilities as determined 
| by the Commission’s engineers has been accepted by the re- ' 

Spondent with few exceptions. These have been discussed in 
some detail and the valuation, in general, upheld. Going value - 

_ computations have been made exceedingly difficult due to the 
local conditions surrounding the operation of the plant. 

An analysis of the operating statistics and expenses of the gas 
and electric plants show that neither of the plants is earning 
excessive profits, in fact, the gas utility is actually losing some 
$4,000. The schedules of both utilities have been rearranged so 
as to eliminate all discriminatory features. The resulting sched- 

: ule in the electric department has been designed to develop busi- 
| ness in the way of increased lighting consumption. Such prin- 

| ciples as load factor and assessed demand have been given con- : 
sideration. _ 

The Commission has added to the above schedules a minimum 
of 75 cts. per month in the electric department and a variable 
minimum in the gas department, | |
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7 ORDER. | a 

Ir 1s ORDERED, That the respondent, the Waukesha Gas and 

* Electric Company, discontinue its present schedule of electric 

| and gas rates and substitute therefor the following: 

ELEcTRIC RATES. | | 

Schedule of Rates for Incandescent Lighting Service. | 

For all lighting service furnished residences and business 
places (hereinafter specifically referred to as classes A, B, C, 

and D) including such incidental use of appliances for heating — 

or power used on lighting circuits and passing through the same — 

meter and measured by a meter or meters owned and installed 

by the company, a charge of 7 | 

Primary rate 

12 ets. net or 13 cts. gross per kilowatt hour for current used 

equivalent to, or less than, the first thirty hours’ use per month 

of active connected load. 

Secondary rate | 

9 cts. net or 10 cts. gross per kilowatt hour for additional 

current used equivalent to, or less than, the next sixty hours’ 

use per month of active connected load. : 

Excess rate | - 

6 cts. net or 7 cts. gross per kilowatt hour for all current | 

| used in excess of the above ninety hours’ use per month of | 

active connected load. 7 : 
Active connected load shall in each case be a fixed percentage 

| of the total connected load, consisting of lamps, appliances, etce., 

installed upon the consumer’s premises. 

- In elass A are included residences, dwellings, flats, and pri- __ 

vate rooming houses. Where the total connected load is equal 

to, or less than, 500 watts nominal rated capacity, 60 per cent 

of such total connected load shall be deemed active; where the oe 
installation exceeds 500 watts nominal rated capacity, 3314 per 

cent of such a part of the total connected load over and above 

500 watts shall be deemed active. . | 
In class B, where the total connected load is equal to, or less 

than, 2.5 kilowatts nominal rated capacity, 70 per cent of such 

| total connected load shall be deemed active; where the installa- |
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tion exceeds 2.5 kilowatts nominal rated capacity, 55 per cent | 
of such a part of the total connected load over and above 2.5 : 
kilowatts shall be deemed active ; provided that lamps used ex- _ 
clusively in space devoted to the storing of goods shall be placed 
at 20 per cent active and shall not be included in the 2.5 kilo- 
watt hours specified above. Class B Shall consist of banks, 

. offices, business and professional (including studios, dressmak- 
| ing parlors, massage parlors, millinery and hair dressing estab- 

lishments, and photograph galleries), wholesale and retail mer- | 
_  Chandise establishments, such as art stores, bakeries, barber 

shops (including shoe-shining parlors and public baths), book 
stores, cigar stores, coffee and tea stores, Commission stores, con- 7 
fectionery stores (including ice cream parlors), crockery and | 
china stores, dry good stores, drug stores, electrical supply 
houses, flower stores (including greenhouses), furniture and | 

_ house furnishing stores, gents’ furnishing stores (including hat 
stores and haberdasheries), grocery stores, hardware stores, har- 
ness shops, hay, grain, feed and coal offices and stores, jewelry 

| stores, meat markets, millinery stores, milk depots, paint and 
wall paper shops, piano and music stores, picture stores, plumb- 
ing shops, saloons (including pool and billard halls and adjoin- 
ing card rooms), shoe stores and shoe repair shops, Stationery 
stores, tailor shops (including dyers, cleaners and clothes press- | : 
ing establishments), undertakers, upholsterers, and wine and 
liquor stores, theaters ( including nickelodeons, shooting -gal- 
leries, and similar amusement places), corridors and halls in 
office and apartment buildings upon separate meter, dance and 

_ public halls (including lodge and society rooms), restaurants 
(including eating places and lunch wagons), depots and public 

_ places for the conduct of railroad, street railway, express and 
telephone business (excluding freight warehouses), and all other 

- consumers not herein otherwise specifically provided for. 
In class C 55 per cent of the total connected load shall be 

deemed active. Such class shall consist of federal,’ state and | 
county buildings; churches and missions ; hotels and clubs; fac- 
tories (including small industrial establishments such as ma- 
chine shops, carpenter shops, blacksmith shops, tin shops and | 
cigar factories) closing not later than 6 p. m., private and 
parochial schools; freight and storage warehouses, and stables 

_ and garages, both private, boarding and livery. |
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In class D 55 per cent of the total connected load shall be | : 

| deemed active. Such class shall consist of all interior lighting 

for the city of Waukesha, including commercial alternating cur- _ 

rent for schools, police and fire station, libraries, hospitals and 

oo other city buildings. | 

Minimum Bill | | : 
The minimum monthly rate to be charged under this sched- — 

ule shall be 75 cts. In cases where the company is unable to 

read meter after reasonable effort, this fact should be indicated 

: on the monthly bill, the minimum charge assessed, and differ- | 

ences adjusted at the time of the next meter reading. : 

Discount | 7 | | | 

The difference between the gross rate and the net rate, or 

1 et. per kilowatt hour shall constitute a discount for prompt | 

payment. The discount period shall be the same as at present. | 

Lamp Renewals | 

The same rules regarding lamp renewals as now apply are | 

deemed reasonable under the new schedule. | 

Reconnection Meters | 

For the reconnection of meters for the same consumer upon 

- the same premises a charge of $1.00 is deemed reasonable. | 

Power fates, | | | 

A readiness to serve charge of $0.75 per active horse power 

. shall be assessed to all power users except small installations 

provided for in the lighting schedule. The percentages used | 

in Table XVI of this decision shall be used to determine the ac- 

tive load of each installation. : | 

The energy charge under this schedule shall be 31% cts. gross 

or 21% ets. net per kilowatt hour for the first 3,000 kilowatt 

hours used per month, and 1.6 ets. net or 2.6 ets. gross for all 

over 3,000 kilowatt hours per month. _ oo 

The difference between the gross and net rate shall constitute | 

a discount for prompt. payment. : 

— The mininum and reconnection charges shall apply also to | 

power users. | oo a | |
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— Street Lrghtong. 

The rate of $74 per arc per year on the present burning sched- 

ule seems on the whole to be fair. The rate for such incan- 

| descent lights as are now in use should remain as at present. 

Oo Oo | Gas RATES. | 

For the first 10,000 cu. ft. per month or less $1.20 per 1,000 cu. ft. 

next 15,000“ “ veseceee 1,000 “ “ 
“ “ 95,000 “ “ vececeee 69000 

| “< “« 50,000 “¢ J eoceeees 80 8“ “¢ 
All over 100,000 . “ ccc eceee 10 “s “ 

All bills are to be rendered at 10 cts. per M cu. ft. above the 

foregoing rates and subject to a discount, of 10 ets. per M. 

‘for payment before last day of discount. 

Respondent’s present discount period shall continue under 

this rate. | oe | | 

The minimum payment in any one month shall be as follows: 

For a 3 light meter ....... $0.40 For a60 light meter ....... $1.00 | 
| He & “ sesceee 0.40] “ 80 “ seseeee 1.50 

| “ 10 “ weceeee 0.50; “ 100 “ weeeeee 2.00 

. - € 20 “ ec eeeeee 0.60 “ 200 “¢ weeeeee 4.00 
.*& 30° « eeeeee 0.70) =“ 300 “ vecesee 6.00 

: “45 on wee eeee 0.85). . | 

The assessment of this minimum shall be according to the 

| rules laid down in the electric portion of this order. : 
| A reconnection charge of $1.00 is deemed reasonable. |
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LOUIS F. YANKO et at, | . me 
vs. | 

PORTAGE AMERICAN GAS COMPANY. | | 

Submitted Nov. 18, 1912. Decided Nov. 18, 1918. 

The petitioners allege that the rates charged by the Portage American 
Gas Co. in the city of Portage are excessive. A valuation was 
made and the revenues and expenses were investigated. ‘The 
expenses were.apportioned between consumer and output ex- 
penses and were further apportioned between commercial and 

. municipal lighting. The business of the utility appears to have . 
about reached its maximum development from the point of 

_ view both of the number of consumers and the total sales of ° 
. gas. Comparison of the unit costs of the utility with those of 

other coal gas plants in Wisconsin indicates that the utility is 
efficiently managed. | | 

Although the Commission has no power to determine the taxes to be 
paid on the property of a utility the Commission must take 
these taxes into consideration in fixing rates for thé services 
of the utility. Such taxes are a necessary cost of operation 
and must be provided for out of the revenues of the utility. In 
the present case the property of the utility has been under-as- 
sessed, apparently because of the inability of the city officers 
to ascertain its true value. Since the value of the property | 
is now determined, however, it appears reasonable to allow a . 
considerably larger amount for taxes than the amount paid in 

"1912. . | 
The minimum bill should be so constructed as to cover (1) consumer . 

expense and (2) the cost of gas used in small quantities. The 
respondent now makes a minimum monthly charge of 13 cts. 
Analysis of costs shows that the respondent should adopt a 
schedule providing for a minimum bill of 25. cts. for a 3 light 
meter, and larger amounts for meters of larger size. 

Held: The rates charged by the respondent for commercial service re- . 
quire revision. The respondent is therefore ordered to put into 

| effect a schedule of rates determined by the Commission. 
Power service, which is of little or no importance in the busi-. . 
ness of the respondent, is to be charged for at the same rates . 
as commercial service. The present rates for street lighting 
are reasonable and will be left unchanged. 

The complaint in the above entitled matter was filed with the 
; Commission September 15, 1911, alleging excessive rates for gas 

sold in the city of Portage and praying that the Commission 
order such rates as may be found to be just and reasonable. 

Hearing was held at the office of the Commission at Madison, : 
November 18, 1912, and the following appearances were entered:
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William O..Kelm for petitioners, and M, A. Jacobson for re- 
spondent. | 

‘The rates on file with the Commission are as follows: 

Illuminating and Fuel Gas. | 
Minimum monthly bill, 13 cts. | 

1,000 to 15,000 cu. ft. ..................... $1.30 per M cu. ft. 
15,000 to 25,000 cu. ft. ..... cee. eee eee cee) 2225 “s “ 
25,000 to 50,000 cu. ft. ..................... 1.15 “é “ 
50,000 to 100,000 cu. ft. ..................... 1.00 “6 “ 

100,000 cu. ft. and OVET. . eee eee eee eee eee ees 280 “ “ 
Power Gas. 

| Minimum monthly bill 13 cts. | 
100 to 5,000 cu. ft...................00020006 $1.30 per M cu. ft. 

5,000 cu. ft. and over..................0--20- 1.00 “e “ 

Street Lighting. 
| . 84 Welsbach street lamps, $23.81 per lamp per year, all night and 

every night. 

VALUE OF PLANT AND BUSINESS. 

A valuation of the physical property of the Portage Amer. 
ican Gas Company was made by the engineering staff of the 
Commission, as of date June 30, 1912. . | 

oe TABLE I. - 
VALUATION OF PHYSICAL PROPERTY. 

. PORTAGE AMERICAN GAS COMPANY. 

June 30. 1912. . 

| Classification. Cost new. Present 

AL Land... ccc cece ceccceeeecccececceceeeceees sereesesescsese.| $4,000 $4, 000 
B. Transmission and distribution........... 0... 0... .ece eee D4, 438 42,773 
C. Buildings and miscellaneous structures.................] / 7,798 4, 937 
D. Plantequipment.........6. ccc cece cee cee cee cece scence: 31, 447 25, 015 

| E. General eee 2,536 1,733 

Total... ccc ccc ccc cee ccs cceccecsccseseccusceegeccencecces{ $100,214 $78, 458 
Add 12 % (see NOte belOW)... eee cece cece eee eee eee ~ 12,026 9,415 

Total 00... ccc cece ccc e cence ee cetcenceucesecesceesea! $112,240 $87,873 
BL Paving... ccc cece cc cece cee ne evens seesecececceses [scececcecsvceclesec ces eeneee 

TOTAL oc. ccc cece cee cece eeeeeeeee ctetseececvcvceccess| $112,240 | $87,873 
H. Material and supplies.......0.., 0.0... ccc cece eee cc ceeeeees 5, 863 5, 215 

TOtal. eee cece e cece ect eeeeeeeeeeeeeeeeseneeeceeeee|  $118,103- $93, 088 

NovE:—Addition of 12 % to cover cost of engineering, superintendence, inte:est Gur- 
ing construction, Gontingences, etc. 

| The chief question considered at the hearing was that of the 

determination of the cost of developing the business. No objec- 

tion was raised by either party to the final valuation of the
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physical property as made by the engineering staff of the Com- | 

mission. It was brought. out that the development cost could 

not be determined on the investment basis because of abnormal 

items which would bring such costs far above normal and make | 
the computations worthless for the determination of a fair value : 
of the property. A value based upon the cost of reproduction | 

is likewise affected by certain abnormal items of the same char- a 

acter and hence is subject to the same objections. It appears, | 

however, that when all phases of operation are considered a fair 

value of approximately $105,000 will be reasonable for the pur- — 

poses of this case. | | | ) 

| OPERATING STATISTICS. 

The gas produced is coal gas. The following table shows the 

comparative gas accounts for several years: oe | 

| | TABLE IL. | a | 
GAS ACCOUNT. | | 

PORTAGE AMERICAN GAS Co. . 

| | . 1909-1910 1910-1911 1911-1912 

Gas on hand first of year...........0..008- 28,000 54,000 63,000 | 
Gas made during year.........-.-...e006: 20, 109, 700 21,733, 100 22.167, 900. 

Total gas to account for............... 20,137,700 | 21,787,100 22, 230,900 
Gas on hand close of year.............. -. - 54,000 |, . 63,000 64,000 . 

Gas delivered to mains................... 20, 088, 700 21,724, 100 22,166, 900 

Gas SOIG.....ceeceeccsececeeceeeceseteceseeesl 18,799,800 | 20,876,200 | 21,174,000 
Gas used by COMPANY ....... cece eee eee . 267,100 271.400 _ 335,000 

Total gas used and sold......... -..... 19, 066, 900 21,147,600 ‘21,509, 000 

Gas unaccounted for ..........se000ee0e0e-| 1,016,800 576,500 | 657,900 
Per cent unaccounted for.............66-+|) 5.05 2.94 3.00 

| The following table will serve as a basis for détermining the | 
extent to which the business has been developed : | 

TABLE IIL | | 
SS _ _ — — 

Cubic feet. Cuhic feet | Cubic feet 
| commervial |Commereial} sales per | sales per | Consumers 
Year. sales per | consumers.| consumer. | consumer per 100 

annum. per annum.! per month.| Population. 

1910.....cc.eeceeee see. | 17,185,000 1,067 16,106 1,242 19.2 | 
19M... 2... ..2. 222. -2--} 19,292, 000 1,141 16, 908 1.409 20.6 
1912................-.-| 19.582, 000 1,177 16, 637 1,387 21.2 |
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| From the facts in this table it appears that there is little pos- 

sibility of a much more extensive development of the business 

from the standpoint of the number of consumers. The average 
| number of consumers per 100 population for all class A gas 

utilities in the state is slightly over 12, while in this case the 

number per 100 population has been practically 20 for the | 

past three years. | | 

| The sales per consumer, however, are below the normal. The 

- average sales per consumer per month for the class A gas | 

utilities of the state is approximately 1,700 cu. ft., while the 

sales of the Portage American Gas Company average 1,387 

cu. ft. The explanation of this difference may be found in 

the number of consumers. The large number of consumers per 

100 population, as pointed out above, naturally means the in- 

clusion of a greater number of small users and causes the aver- 

age sales per consumer to be correspondingly less. From these 

facts it seems that the total consumption of gas cannot be ex- 

‘pected to increase materially, either because of the utility se- — 

curing a larger number of consumers or by increasing the an- 

. nual consumption of the users being served. — | | 

REVENUES AND EXPENSES. 

— TABLE IV. | 
. COMPARATIVE INCOME ACCOUNT. 

PORTAGE AMERICAN GAS COMPANY. 

. | | Year Ending June 30, 

| | 1910 1911 1912 

Operating revenues. - | 
Commercial CATNiNgS......scescccseessecaeeees| $20,319 55 $25,272 52 $25,487 67 

: Power earnings 2.0.0... 0... cece cee cece ce ee anes 52 21 jo... ccc elec cece eee ceees 
Municipal contract lighting earnings ........ 2,079 81 2,060 46 2,066 83 | 

Total earnings from gas............. veeeees! $24,451 57 $27,332 98” $27,554 50 
Harnings from residuals, .............. +... eee. 7,014 34 8,643 15 7.799 19 

Total operating revenues. ..... ..........-.| $31,465 91 | $35,976 13 | $55,353 69 

Operating expenses. | Bf a 
Production ......cccceccsecceecececeeeseseceaees| $17,253 51 | $16,903 64 $17,030 45 
Distribution. ..... vray csesener sere esece eee 1,071 04. 1,533 66 1, 436 00 
Municipal contract lighting...................| 661 63 ———- 725. 28 775 36 

' Commercial ........ cece cece eee eee ween wees 889 52 “ 782 92 570 91 
General. .... cc. ee cee eee eee cece eee eee eees 2,393 26 3,007 22 , 8,609 45 
Undistributed..........sscssclsccseseesssesee 56 78 108 96 189 13 

a Total of above items................0s..+2.-| $22,425 74 | $28,061 68 $23,611 30 
TAXOS oe. c ces ccececeeeceetcseesscseeasueusrsnney 52000 | 51002 | 520 18 

| . Total above @XDeNSES........... cece cece eens _ $22,945 74 $23,571 70 | $24,181 48 

Net above .......ccccccccccccececeesceceseees{ $8,520 17 | $12,404 43 | $11,222 21 
Non-operating revenues ............ee eee ener ee 211 51 137 74 ; 404 97 

Total remaining for interest, profits and ) 
depreciation..........cccceseeeceseeseceaees| 38,731 68 | $12,542 17 $11,627 18



140 _ RAILROAD COMMISSION OF WISCONSIN. | 

: It will be noted that the total operating expenses fluctuated 
, but slightly during the three years under consideration. For 

| the purpose of determining the efficiency of operation of the 
company a comparison of the operating costs per M cu. ft. of 

| gas sold has been made with that of other companies. This 
comparison is shown in the next table. In arriving at the min- 
imum, maximum, average, and median for each item shown in 
this table the costs of 13 gas utilities, 9 of which are class A 

a and 4 class B, were considered.’ The selection was made in this 
manner for the purpose of securing a sufficient number of coal 

| gas utilities to serve as a basis for a fair comparison. 

: TABLE V. 
. . UNIT COSTS GAS UTILITIES. | 

COSTS IN CENTS PER M Cusic Fret Soup. | 8 5 | - | | |) al Pl) STB Ps | Be eS 

| | gee | B| 2 /gce) | 2) BE2S|_22| , Ens] 22) 28) 2 Sas | B/ $/8sel gs! |] slsdB eed! & iasel as | eel 2 . (a? | 2] 2a" 8) 3) SiarFla=*] 2 ]g85| £8 | 85) 
| Minimum......... §.780, 80010 .680/0.022)....../0.011/0.062,0.009 0.951| 0.54710. 025 0.081] 4.49] 3.34) 3. Age | vue a on an | ae | ASS | At G48 Median..-11.......| 27,732,000) ‘812 068) soos, 052} [151] 026] 1.116 “a 064}! °352] 4°76 4-18) 10. 

Pore, Hb :/ ATES) 6 4 I) FB) Sy BY a 
| _ The results of the comparison seem to indicate that the Por- 

tage American Gag Company is being managed efficiently. All 
costs per M cu. ft. of gas produced are normal for both 1911 and 
1912. It is to be noted particularly that the gas unaccounted 
for by this company amounts to only 3 per cent. This is the 

- minimum for the utilities under consideration. From this low 
. percentage of loss in distribution it might, at first, appear that 

a larger amount of gas was produced and delivered to the mains 
than is actually recorded, thereby decreasing the percentage of 
gas unaccounted for. If this were the situation, however, the 

| _ effect would be reflected in the production costs and also in the 
| yield of gas per pound of coal. The production cost per M cu. 

ft. of gas sold would be less than the apparent cost, and the 
| yield of gas per pound of coal would be greater than the ap- 

parent yield. This, however, does not appear to be the situa-
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tion. The cost of ‘‘Production’”’ for the two years 1911 and 
1912 is lower than both the average and median for the coal | 
gas utilities shown in the table. Furthermore, the yield per 
pound of coal is also normal, being 4.8 cu. ft. for each of the 

| last two years. The total operating expenses, both before and 
after deducting residuals, compare favorably with the average 
and median. It is to be noted that the production’ costs as well 
as the total expenses are normal even though the cost of coal 
is considerably higher than the average and median. 

The Portage American Gas Company - pays the minimum | 
| amount of taxes per M cu. ft. of gas sold. The amount paid in 

| 1912 was $520.18. The reason for such low taxes apparently 
was the fact that the city officers were unable to: ascertain the 
true value of the property. It appears that it is the intention 

_ of the city officials to make the utility pay taxes in conformity 
with the other assessed values of the city. Since the value of 
the property has been determined, it seems only equitable that 
this should be done. Although the determination of what the 
taxes shall be is a matter over which the Commission has no juris- 
diction, the Commission must consider the amount of taxes a 
utility is required to pay in determining rates which are fair 
to both the consumer and the utility. Taxes constitute one of 
the necessary costs of operation, and must be provided for out | 
of the revenues of the utility. From the value of the property | 
and the local assessment policy it appears that a reasonable al- | 
lowance for taxes in this case would not be far from $1,400. 

Depreciation has been computed on the cost new of the utility. 
The annual allowance required to meet the element of depre- 
ciation is $2,244, This is equal to 2 per cent on $112,240 cost 
new as shown in Table I. } } 

| Interest and profits computed at 7 Y per cent on the fair 
value of the property amount to $7,875. This is deemed a 
reasonable allowance under the operating conditions as found 

— in the city of Portage. | | : 
ce The following table shows the net expenses together with | 

an allowance for interest, taxes and depreciation. The net op- 
erating expenses are determined from the operating costs of 
the company for the fiscal year ending June 30, 1912. .
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TABLE VI. , | 
Production CXPeNses .......ce cece eee cee ee ce ceeecesecccee OLT,080.45 | 
Distribution EXPENSES ..... ccc cece escccccvvevcesececens 1,436.00 
Municipal contract lighting. .......... ccc cece eee e eee rene | 175.36 
Commercial C€XPENSES ...... cece cece eters rec re nc ccecees 570.91 

. General expenseS ........cccccece cece ccsceececsecesees 8,609.45 | 
Undistributed eXPenses ........ ccc cree cee c errr ec crcvecs 189.138 

oe $23,611.30 
Deductions | 

Earnings from residuals............seeeee+ $7,799.19 
Gas used DY COMPANY........cceceveevevees 302.76 
Non-operating revenues .... cece escececces 404.97 

Lo ————— 8,506.92 

Net EXPENSES 2... ccc ee cece cree eer eccececsecces $15,104.38 | 
TAXES ccc ccc cece cect cence eee t eee e eee sees eens neeees 1,400.00 
Depreciation 2... ccc ccc cece ccc ccsccvcccccccccvcceces 2,244.80 
IMterest 2... cece cece cece cere rece thew ee eeeeeenses 7,875.00 | 

Total operating OXPCNSES.....ecceccecceccccees $26,624.18 a 

The revenues derived from the consumers of gas must be 

sufficient to meet the total operating expenses as shown here. | 

This amount includes both municipal and commercial lighting. 

The total operating expenses were first apportioned between 

consumer and output expenses in the usual manner and then 

distributed between commercial and municipal lighting. From 

the operating conditions as found in Portage it appears that 

the revenues from municipal contract lighting are not unrea- 

sonable at present, from the viewpoint either of the city or the | 

company. The total expenses to be met by commercial earn- : 

ings amount to $24,557.35. Of this amount $5,325.83 were found ~ . 

| to be consumer expenses and $19,231.52 output expenses. | 

The following table shows the unit costs for commercial con- 

sumption, based upon the consumer and output expenses as 

shown above: 

) | - TABLE VIL. 7 
UNIT COST OF COMMERCIAL CONSUMPTION. | 7 

| Consumer Output | Total 
Mou.tt.permonth | Soostiper” | gM | Tate | C8 

oo consumer per M ' cu.ft. 

we | , 

Liceececcccececescecseeceeceeseesee] $0.45 $0 9821. $1.43 $1.43 - 
De 45 1.9642 2.414 1.207 
Boo cececeeeeee cecseeeaes a 45 2.9463 3,396 1,132 
a 45 3.9284 4,3784 | 1.095 
5 IIE as | 4.9105 5.3605 | . 1.072 
102 “45 91821 10.271 1.027 
25 vvscscseveceseceesecccceneneneeae 45 24.553 25.008. 1.000 
QD ceed 4B 98.21 98.66 87 
OBO III 4 245.525 245.975 984 
B00 liicccccscsceeueccececeaeeecesene 45 | 294.63 295.08 983
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| From an analysis of the sales statistics of other plants operat- 
ing under similar conditions and an analysis of the cost curve 
as shown in Table VII, it appears that the schedule which 

| properly meets the conditions would consist of a rate of $1.30 | 

per M for the first 2 M cu. ft. used per month, $1.20 per M 

for the next three M, $1.10 for the next 5 M, $1.00 per M for 

the next 10 M, and $0.90 per M for all gas sold in excess of 20 M. 

| : - TABLE VIIL. | 
_ ESTIMATE OF REVENUE FROM GAS SALES UNDER PROPOSED RATES. | 

| Percentof| - Estimated 
| Groups. M cu. ft. | total gas Rate revenue 

sold. per M. derived. 

First 2 M cu. ft. per month......| 13,707,960 | 70 1.30 $17,820 35 | 
Next 3" OS 2] 3,916, 560 20 1.20 4,699 87 | 
Next 5". * * rer 783,310 4 41,10 db1 67 

| Nextio “ “. ‘* See eee 1,174, 970 6 1.00 1,174 97 
Allover20 “ * eae vtnteceneeneenfeceeteeetecens! 190 | ceeereeeeree es 

Mota nscsinsenineene| 19, 582, 800 100 2 $24,550 80 

The foregoing estimate shows what revenues might be expected 

under the proposed rates when applied to the consumption 

statistics for the year ending June 30, 1912. Exclusive of 

revenues. from minimum bills, the estimated revenue from gas | 
sold approximately equals the total commercial gas cost for | 

the year under consideration., The revenues from minimum : 

bills may be expected to amply cover any deficiency in the esti- 

mated revenues as shown above. 

| a  Mintmum Buu. | | 

The rate schedule of the respondent now in effect provides 

for a minimum monthly charge of 13 cts. The minimum bill 

should be so constructed that it will cover consumer expense 
| and the cost of gas used in small quantities. In considering 

: these facts, it seems that the charges for this purpose may be | 

placed as follows: 7 oo 

| : Amount to be Amount to be 
Size of meter. se each | Size of meter. charged each 

. 7 oe month. month. 

c BUEMt eee] $0. 25 | 60 light......seseeeceeeeeeee] $100 
| IB 25 | 800 IDI. 1 50 

| WO SS eee ee cece cece cece eee 35 100 Lecce eee ee eee 2 00 
200 50 200. TI. 4 00 
45“ 1oIEEIIEITIEIID] 60 | } |
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| Power Gas. | : 

The records of the company show earnings from this source 
amounting to $62.21 for 1910. No power earnings are re- | 
ported for 1911 and 1912. It does not appear necessary to 
establish a separate rate schedule for power gas under these , 

| conditions. All charges which may be necessary for this class 
of service may be included under the rates outlined for com- 
mercial gas. | | , 

STREET LIGHTING. | ) 

From the analysis of the operating expenses, and considera- 

tion of the operating conditions as found in Portage, it seems 

that the street lighting rates should be left as now established | 

and in effect. . 

. ORDER. | ; : 

Ir 18 THEREFORE OaDERED, That the Portage American Gas 
Company discontinue its present schedule of rates in the city 

of Portage and put into effect the following schedule of rates: 

Gas for All Purposes (except Street Lighting). | 
First 2,000 cu. ft. of gas per month .......... $1.30 per M. . 
Next 3,000 “¢ ¢ “ eeeeeeeeee 1.20 “ 
Next 5,000 ¢ “ “ ee weeeeeee 1.10 “¢ 
Next 10,000 “ “¢ “ ceeeeeeeee 1.00 £4“ 
Allover 20,000 “ “¢ “6 ecw eeeeeee = 90 “¢ 

The minimum bill shall be as follows: 

‘se to 7 : ‘se to be | 
Size of meter. charged each _ Size of meter. charged each 

month. | month. 

Blight........ccceeece eevee. $0 25 60 light.........0ccceeee eee e] $1 00 
BO itsrsrssaee vereeeny 25 8008 IIIS, 1 50 

10 35 100 8. II 2 00 
200 TIE! 50 200 I! 4 00 

Street Lighting. - | | : 
The street lighting rate shall remain as it is now established 

and in effect, that is, the rate shall be $23.81 for each Welsbach 

street lamp for all night and every night service. Ot
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE MILL STREET CROSSING AT LA CROSSE, WISCONSIN. 

_ Submitted Aug. 11,1918. Decided Nov. 19, 1913. - 

The Commission, on its own motion, investigated the advisability of re- 
vising the order issued Jan. 2, 1912 (8 W. R. C. R. 422), in the 
matter of the Mill street crossing at La Crosse. This order 

: required the construction at Rose street of a viaduct conform- 
oe ing to certain specifications and provided for the division of 

the expense between the C. M. & St. P. Ry. Co. and the city of 
La Crosse. Actual work under the order has been deferred 
from time to time upon request of city officials who have pro- 
posed various means other than the remedy ordered by the 
Commission for eliminating the dangerous conditions now ex- 

- isting at Mill street. The means proposed include: the con- 
struction of a subway at Rose street; the construction of a via- 
duct at Mill street; the construction of a subway and the ele- 
vation of the railroad tracks at Mill street; a general eleva- 

a tion of the railroad tracks and the construction of subways at 
Mill and. certain other streets; and the relocation of the rail- 
road to avoid the present crossings with the streets of the city. 

Held: In view of the present and future needs both of the city and the 
railway company and the relative expense of making the vari- 
ous alterations proposed, it is advisable to construct a viaduct 
at Rose street as originally ordered. The apportionment of 
the expense in the original order, however, appears, in the 
light of more accurate estimates now available, to be unfair to 

. the city. It also appears desirable to reapportion the work of 
construction, if the cost is reapportioned. It is therefore or- | 
dered that the viaduct be constructed in accordance .with -speci- 
fications set forth and that the C. M. & St. P. Ry. Co. bear 60 per © 
cent, the city, 25 per cent, and the Wisconsin Ry. Lt. & P. Co. 
415 per cent of the expense incurred. The Wisconsin Ry. Lt. & 
P. Co. is, with the permission of the city, to change its distribu- 

| tion system so as to operate its cars over the new viaduct in- | 
| stead of over Mill street. The city is to assume responsibility 

for damages to adjacent property or business arising from the 
issuance or enforcement of the order or from the proper prose- 
cution of the work ordered. The C. M. & St. P. Ry. Co. is to 

. maintain such portion of the bridge and its approaches as lies 
within its right of way limits except the planking and pave- 
ment on the roadway and the sidewalk, which the city is to 

, Maintain. The remainder of the structure is to be maintained 
| by the city. The Wisconsin Ry., Lt. & P. Co. is to maintain 

its tracks and power distribution system, including those por- 
tions upon the viaduct and its approaches. 

v. 13—10 |
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MODIFICATION OF THE ORDER OF JANUARY 2, 1912, REQUIRING THE | 

RECONSTRUCTION OF THE Rose STREET VIADUCT. SO | | 

| An order was entered in the above entitled proceeding on | 

_ January 2, 1912. (8 W. R. C. R. 422.) Actual work under | 
this order has been deferred from time to time upon request | 

of city officials, who have proposed various means other than 

the remedy ordered by this Commission for eliminating the 
dangerous conditions now existing at Mill street. A hearing — 

was held in the city hall at La Crosse on August 11, 1918, at | 

which the following appearances were entered: | | 

O. J. Sorenson, mayor, G. P. Bradish, city engineer, and 

J. H. Highbee, city attorney, for the city of La Crosse; C. A. | 

Lapham, dist. engineer, for the C. M. & St. P. Ry. Co.; P. Valier 

for the Wisconsin Railway, Light and Power Company (La 

Crosse City Railway Company). a 7 

The following methods have been suggested for providing a 

safe crossing over the tracks of the Chicago, Milwaukee & St. | 
Paul Railway at North La Crosse: : 

1. Renew the Rose street viaduct with a permanent structure 
designed to accomodate the street railway and with easy ap- | 
proach grades to attract vehicular traffic. This is the remedy 
already ordered by the Commission. . — oO 

_ 2. Construct a subway at Rose street. | | | 
3. Construct a viaduct at Mill street. | 

4. Construct a subway at Mill street, raising the railroad _ 
tracks four feet above their present elevation at that street. _ 

Oo. Make a general raise of track on the Chicago, Milwaukee & 
St. Paul Railway and construct subways at Mill street, Cale- | 
donia street, Avon street, and Berlin street. 

6. Change the line of the Chicago, Milwaukee & St. Paul Rail- 
way to a position south of the present location, crossing the 
bottom of the La Crosse river and avoiding all of the present | 
crossings with the streets. Mill street would be crossed at a 
point south of the present crossing and at that point a subway 
should be provided. | a 

| In choosing between these methods, consideration must of 
course be given to the cost of the proposed work and to the 

effect each of these methods would have upon the future plans 

both of the city and of the railway company. From the city’s 

viewpoint, it may be assumed that further separation of grades, 

probably by means of subways, will be required at some time in
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the future. From the viewpoint of the railway company it 

may be desirable to improve the approach to the Black river 

-. bridge, probably by raising the tracks. The aim should be to 

choose a method that will not hamper either of these plans and 

at the same time will be economical. | 

| Subway at Rose street. Method 2 may be eliminated from 

- gonsideration at the outset. Rose street has natural advantages ; 

_ that would recommend it as the site for an overhead crossing, : 

| but it is not so favorably situated as Mill street for the con- 

-gtruction of asubway. Ifa subway is to be constructed it should 

. be at Mill street, as it would probably be used to a greater ex- | 

| tent if located there than if built at Rose street and the cost 

: would be less. 

Viaduct at Mill street. Method 8 is not regarded with favur 
by any of the representatives of the city. A viaduct would be 

| visible as an obstruction from a long distance away on Mill | 

street, resulting, probably, in the diversion of a considerable 

‘portion of the traffic to other crossings. It would shut off light 

| from adjacent property and probably cause high property 

damages: Mill street has not the natural advantages in favor 

of a viaduct that are possessed by Rose street and the cost of 

- the structure would be about $30,000 more than the cost of a | 

| viaduct at Rose street. - | 

| Relocation of Chicago, Milwaukee & St. Paul Railway. Method 
6 was mentioned at the hearing. There is little to recommend 

the idea at present. The cost would be great, as it would in- 

- vyolve buying new right of way, filling in the low lands, and the 

removal and reconstruction of a number of buildings and sev- 

eral miles of track. In addition there would be crossings be- 

: tween the new line and the existing railroads; probably more | 

or less trouble in crossing the La Crosse river or changing its 

| bed; and finally there would still be a crossing with Mill street 
to take care of, although it would be in a new position. It is 

claimed for this method that it would settle permanently the — 
| crossing problem at North La Crosse, but this conclusion does 

not appear to be justified by the conditions. It is true, that as 
a the streets exist at present, it might be possible to relocate the 

railway so as to avoid all street crossings except the one with 

the Mill street causeway, but it seems reasonable to assume that 

ss the growth of the city will make additional causeway or cause-
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ways necessary at some time in the future and that such cause- | 
way or causeways will again bring up the crossing problem. 
Hurthermore, it is probable. that after the railway had relo- 
cated its tracks and had filled in a large portion of the low 
lands for its yards, the streets would gradually creep up to the / 

| tracks and a demand be made for crossings. In short, while | 
this scheme would require large expenditure and take a long 
time to carry out, it would result merely in a postponement ot | 
the crossing problem and not in its final solution. 

General track elevation. Method 5 would settle the crossing - 
problem permanently and at the same time give the railway | 
company a chance to improve the approach to the Black river 
bridge. It would be the proper method to adopt if conditions 
Justified the expense that would be involved. | 

This scheme was investigated by the engineering staff of this 
Commission and the following statement is taken from the report ee 
made upon the matter: | | 

“The * * * plan is feasible but is not to be recom- _ 
mended at the present time. ‘I'he cost of track elevation through | 

, this district would be enormous. The drawings show that the 
damage to adjoining property resulting from track elevation 
would be very heavy. ‘ne railway company would suffer se- 
verely if the tracks were elevated. | The roundhouse, coal shed, 

| coal trestle, boiler house, water tank, hose house, oil house, stock- 
yard and depot, in fact all of the railway company’s terminal  - 
buildings would be completely bottled up. Grades on all tracks 
leading to the roundhouse, coal sheds, boiler house, ete., would 
necessarily be very heavy in order to connect with the elevated | 
tracks. ’’ 

The above statement indicates that track elevation at this oe 
point would not be a simple matter, but would involve recon- 
struction of the railway company’s plant in addition to the | 
raising of the track, This would add greatly to the expense | 
involved and to the time necessary for the completion of the 
work. | | | 

No detailed estimate has been worked out for this scheme, 
but a rough estimate indicates that the cost would closely ap- 
proach the sum of $1,000,000. It may be stated positively: that | 
present conditions do not justify any such expenditure, the in- 
terest on which at 5 per cent would be $50,000 per year. This 
interest in two years would more than pay the cost of building a
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permanent bridge at Rose street, and in four years would pay 

' for a subway at Mill street. From an estimate based upon 

traffic studies made at Mill street and Rose street, it appears 
| that about 2,000,000 people cross the tracks in one direction or 

the other each year. This estimate includes the traffic on all 

of the streets that are open. The interest charges therefore 

amount to 214 cts. per person every time one crossed the track. 

oe There is only one connecting highway between La Crosse and 
| _ North La Crosse, namely the Mill street causeway. This is 

: ample to accomodate all of the traffic between the two portions 

of the town at present, and probably will be ample for some 
time to come. With the traffic thus restricted to one causeway 

| it follows that one safe crossing over or under the tracks should 

. be sufficient. The only reason for additional crossings at the 

present time would lie in the convenience they would be to . 

people living in the immediate vicinity of such crossings. Com- 

bining the traffic of Mill street and Rose street we have: 

Pedestrians ....... ccc c cece ccc ceecscceceececeeees Oo CVery 2 minutes 
— -BicyeleS 2. cee eee eee eee eee cc ceeeseee Lo “ 2 “‘ 

Teams and autoS......... cece cece cece cence eceee Lh “¢ 
Street Cars oo... cece cee ee cece eee e cece eeeeeee Lo 4 “ 

- While this traffic is sufficient to demand a separation of 

grades, it is not heavy enough to congest a single crossing. 

From an economic standpoint, it would be an extravagance to __ 

: provide more than one crossing at this time. 

| | Mill street subway. The choice narrows down to the two 

| projects that have received the most consideration, namely, a 

viaduct at Rose street or a subway at Mill street. From the 

standpoint of cost the two projects compare as follows: 

1. Mill street subway with a raise of railway tracks of 4 feet 
-at Mills street and using 4 per cent grades on the sub- | 
WAY APPTroaches ........ cece cece e ee cece cee secccces $182,000 

2. Rose street viaduct designed for double track street rail- 
way and with 4 per cent grades on the approaches.... 83,000 

These figures are based upon the best information available 

at this time. Both the city and the railway company have sub- 

mitted estimates which have been checked and compared with 

the Commission’s figures in order to arrive at as close an esti- . / 

mate as possible, |
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The arguments for the subway at Mill street are: (1) the | 

street crossings at Mill street and Rose street are so close to- | 

gether that eventually, as grade separation proceeds, one or the - 
other will probably be closed and it will be advisable to close 
Rose street rather than Mill street; (2) a greater portion of the. | 

traffic would use the Mill street subway than could be induced _ 

to use a viaduct at Rose Street; (3) the subway would settle | 

the crossing problem at Mill street permanently. | 

In regard to the first point, it will be shown later in this 

| discussion that if the general track elevation does not come with- 

in fifteen years it will be more economical to build the viaduct 

~ at Rose street and abandon it when the tracks are elevated than — 

to build the Mill street subway now and pay interest on the | 
$100,000 extra investment for fifteen years. _ | 

| The second point is discussed in the previous opinion of the | 

Commission, 8 W. R. G. R. 427. Up to the time it was closed, | 

the old Rose street viaduct, in spite of its heavy approach grades, 

carried a traffic that compared better than would be expected 

with the traffic at Mill street, and it is only reasonable to sup- | 
pose that a more substantial structure with easier approach | 

grades would increase the traffic on Rose street. The street | 

railway traffic, which is the element of greatest danger, can be | 
removed entirely from Mill street to Rose street and with the 
street railway removed the probabilities of accident at Mill 

street will bereduced to such an extent that the danger at Mill | 
. street will be no greater than at the majority of grade crossings. | 

| It is argued. that a subway at Mills street would ‘‘force’’ at | 

least 80 per cent of the travel, between the north side and the 

south side, under the tracks and that this dangerous crossing 

would be ‘‘eliminated’’ altogether, whereas a viaduct at Rose | 

| street would merely reduce the danger at Mill street. Inanswer 

it may be stated that there always will be a certain portion of 
the traffic that. cannot be diverted either over the viaduct or | 

through the subway. To this class belong the vehicles loaded to 7 
capacity and bicyclists, which traffic naturally avoids grades 

and seeks a level route. If a viaduct is built-at Rose street 

this class of traffic will likely seek the level route across Mill oo 
street. If a subway is built at Mill street it will likely seek — 

the level crossing at one of the streets lying to the east. - 

There is another class of traffic that would probably use a |
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viaduct at Rose street, but which would not use the subway at 

Mill street. This class would include the people who, on ac- 

| count of the street railway operating through the subway, 

would not care to drive their teams and automobiles through 

_ the comparatively narrow roadway that would be necessary in 

this particular subway. This class would be apt to contain the 

| women drivers and is in greater need of a safe crossing than any ~ 

_ other class. — | . 

It is plain, therefore, that while a subway at Mill street would 

certainly ‘‘eliminate’’ the grade crossing itself, it would not | 

necessarily eliminate the possibility of accident. which really 

ig the vital thing concerned. The possibility of accident to : 

‘that portion of the traffic that, for one reason or another, re- 

fused to use the subway, would not be eliminated but would | 

be merely transferred to another crossing. 

Although a viaduct at Rose street will not ‘‘eliminate’’ the 

Mill street crossing, it will reduce the possibility of accident 

at that crossing to a normal degree, at the same time affording 

a safe crossing for all classes of traffic that desire safety. | 

| Taking up the third point, it should be borne in mind that the | 

- subway we are now considering is much more of a hole in the 

ground than the subways that would be necessary if the scheme 

, of general elevation were carried out. The four foot raise of 

track is really not enough if subways are to be constructed. 

It puts the subway so deep into the ground that it is hard to | 

drain and to keep dry, and furthermore, it requires long ap- 

- proaches. These long approaches with their heavy grades will 

be a handicap to the traffic so long as the subway exists. If gen- 

eral track elevation comes later the other subways will, or at | | 

~ Jeast should, be less deep, and the traffic will naturally abandon 

Mill street and flow through the newer and less objectionable 

subways. The Mill street subway as proposed is, in fact, a very 

- expensive temporary expedient. | 

- Rose street viaduct. There is a difference in cost between 

- the Rose street viaduct and the Mill street subway of almost 

$100,000 in favor of the Rose street viaduct. At 5 per cent the 

| annual interest on the Rose street investment would be less by 

$5,000 than the interest on the investment necessary at Mill 

| street. Without compounding the interest, the saving on the 

. interest charges would pay for the viaduct in seventeen years. |
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In other words, if it were a certainty that conditions at the 
end of seventeen years would demand that the Rose _ street 

| viaduct be removed and a general track elevation carried out, 
there would be, even under such conditions, no loss involved | 
by the building of a viaduct rather than a subway. If the in- 
terest be compounded and a salvage value assumed for the steel 
work of the viaduct, the period indicated will be reduced con- | 
siderably, which will be still further to the advantage of the 
Rose street plan. It seems safe to assume that the Rose street _ 
viaduct would answer all needs for at least fifteen years. If it 
were not removed for twenty or twenty-five years, there would 
be a decided economy in the adoption of the viaduct plan. | 

The only conclusion that can be drawn from these facts and 
figures is that the proper thing to do at this time is to carry 
out the original order of this Commission insofar as it relates | 
to the construction of a viaduct at Rose street. 7 

- Early figures that were submitted. to this Commission indi- 
: cated that an equitable division of the cost of this work could 

be made by apportioning to the Chicago, Milwaukee & St. Paul 
: Railway that portion of the work lying within its right of way | 

limits, and to the city that portion of the work lying outside 
of the right of way limits. The more accurate estimates now _ 
available make this division unfair to the city, and the appor- 

| tionment will therefore be made upon a percentage basis. Be- | 
cause of the change in the apportionment of the cost it has 
seemed best to reapportion the work also. Oo 

Iv 18 THEREFORE ORDERED, That the viaduct, or overhead 
bridge, across the tracks of the Chicago, Milwaukee & St. Paul 
Railway Company at Rose street be reconstructed in conformity 
with the following general requirements: , 

SECTION 1. Specification: Specifications for Steel Work, Plain 
and Reinforced Concrete and Creosoted Tumber will conform 
to the recommended practice of the American Railway Engi- 
neering Association, except in regard to Loading. Paving will 
be laid in accordance with the standards of the city of La Crosse 
insofar as such standards are available, otherwise in accordance _. 
with the best present day practice. | | | 

SECTION 2. Paragraph 1. The loading on the sidewalks shall 
be assumed to be 100 tb. per square foot. ¢ | 

Paragraph 2. The loading on the roadway shall be assumed |
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to be a line of fully loaded street cars on each track, or one 
15 ton traction engine on any part of the roadway. The space 
not occupied by the above alternative loads shall be assumed 
to be loaded with 100 Ib per square foot. Each street car will 

weigh, fully loaded, 40 tons, measure 9’ by 46’ over all and 

rest upon two trucks spaced 22’ center to center. Hach truck 

will have two axels spaced 4’6” center to center. The traction 

engine is to have axles spaced 12’ center to center and gauge of 

7’. Three quarters of the load will be on the rear axel. | 
Paragraph 3. Impact will be computed by the equation: i 

mo 150 
| I = § ———— where 

| ‘ L + 300 | | ; 

I = Impact increment to be added to the live load stresses. 
S == Computed maximum live load stress. 
L= Loaded length of bridge in feet that produces maximum stress in 
. the member. 

SecTION 3. Roadway: Paragraph 1. Provision ghall be 
made for a double line of tracks for the street railway, spaced _ 

7 11’ center to center. This spacing shall be increased where 
there 1s a center truss between the tracks, so as to give at least . 
six inches clearance between the car and the truss. : 
Paragraph 2. The width of the roadway on the bridge and 

approaches shall be 36’0”. a 
SECTION 4, Sidewalks: There shall be an 8’ sidewalk on 

| each side of the structure. | 

SECTION 5. Grades: Paragraph 1. The elevation of the 
roadway on the new bridge shall be the same as the elevation oe 
on the old structure, namely, 22.1 feet above the present top of 

- rail on the westbound main line track of the Chicago, Milwau- 
kee & St. Paul Railway at the center line of Rose street. 

| Paragraph 2, The grades on the roadways of the approaches 
shall be 4 per cent; vertical curves, 40 feet long, shall be used 
to connect grades. , 

Paragraph 3. The sidewalks shall descend from the ends 
of the span on whatever grade may be necessary in order that 
they may intersect the present established sidewalk grades at 

| the south line of Island street and at the north line of St. | 
Andrews street. 7 ° |
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Paragraph 4. Island street and St. Andrews street will not 

have direct connection with the approaches to the viaduct. | | 

Section 6. Construction: Paragraph 1. The plans for the 
entire work shall be prepared by the Chicago, Milwaukee & St. 

| Paul Railway Company and shall be submitted to the Commis- 

sion for approval before any work is commenced. | 
Paragraph 2. The construction of the viaduct and its ap- _ 

proaches, including filling and grading, shall be done by the — 

Chicago, Milwaukee & St. Paul Railway Company. - 

Paragraph 3. The paving upon the viaduct and its ap- 
proaches shall be laid by the Chicago, Milwaukee & St. Paul | 

: Railway Company. The paving disturbed in tearing up and 

relaying the strect railway tracks shall be replaced by the Wis- | 

— eonsin Railway Light and Power Company. - Any other paving 

| that may be necessary shall be done by the city of La Crosse. 

SECTION 7. Paragraph 1. The Wisconsin Railway, Light and | 

Power Company, with permission from the city of La Crosse, 

| shall make the necessary changes in its distribution system so 
that it may operate its cars over the new viaduct instead of over | 
Mill street. This shall include the laying of track and the | 

construction of the necessary power distributing system upon 

| the viaduct and its approaches. - | 

Paragraph 2. The city of La Crosse shall grant permission | 

to the Wisconsin Railway, Light and Power Co. to make. the 

necessary changes in its tracks and_ power distributing system 

so that it may operate its cars over the new viaduct. instead — 

of over Mill street. | | | 

- Section 8. The city of La Crosse shall assume responsibility | 

for any alleged damages to adjacent property or business, caused 

by the issuance or enforcement of this order or by the proper 

prosecution of the work herein ordered. | | 

SECTION 9. The city of La Crosse shall do all that part of ' 

the work made necessary by this order that is not specifically Co 
laid upon the Chicago, Milwaukee & St. Paul Railway Company 

cr upon the Wisconsin Railway, Light and Power Company. | 
Section 10. Maintenance: Paragraph1. The.Chicago, Mil- — 

waukee & St. Paul Railway Company shall maintain such por- 

tion of the bridge and its approaches as lies within its right of 

way limits, except that the city of La Crosse shall maintain | 

the planking and pavement on the roadway and the sidewalks. |
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The remainder of the structure shall be maintained by the city . 

of La Crosse. | | = / 

| Paragraph 2. Nothing herein contained shall be held to 

| ‘interfere with any arrangements that have been made or that 

may be made between the city and the Wisconsin Railway, 

- Light and Power Company in regard to the maintenance of 

| pavement. | : | | 

| Paragraph 3. The Wisconsin Railway, Light and Power Com- 

pany shall maintain its tracks and power distributing system, 

including those portions upon the viaduct and its approaches. 

Section 11. Apportionment of. cost: All expense incurred 

in carrying out the provisions of this order shall be apportioned 

among and borne by the three parties concerned as follows: 

Chicago, Milwaukee & St. Paul Ry. Co.........-+.-.eeeee- 60 per cent. | 

City of La Crosse........es cece eee e eee e eee eeeeeeteesees 20 Per cent. 

Wisconsin Ry., Light & Power COo......... cece eee eee eeee 15 per cent. 

except that the cost of any materials used in carrying out the 

, changes ordered under sec. 7 shall not be considered a part of 

the expense to be apportioned, but shall be borne by. the Wis- | 

- gonsin Railway, Light and Power Company at its own expense. 

Section 12. Nine months is deemed a reasonable length of 

| time within which to comply with the provisions of this order.
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO BE PAID TO THE ANTIGO WATER COMPANY BY THE CITY OF ANTIGO FOR THE PROPERTY OF SAID COMPANY ACTUALLY USED AND USEFUL FOR THE CONVENIENCE OF THE PUB- LIC. . | 
— 

Submitted Feb. 18, 1918. Decided Nov. 19, 1918: 

This is a proceeding to determine the just compensation to be paid in | : the purchase of the property of the Antigo W. Co. by the city of Antigo. Valuations made by the engineers of the Commission : and by the city are considered. The water company submits no valuation of the property as a whole, but introduces testi- mony tending to show the existence of a high going value or developmental cost and contends that the unit prices placed on the items of physical property in the valuation shoyld be higher than the prices used by the engineers of the Commis- sion. The city’s valuation is, on the whole, somewhat lower than the Commission’s tentative valuation. 
Both the actual investment and the cost of reproduction should be con- Sidered in finally fixing the value of a utility, but it is hardly : to be expected that physical valuations designed to show two materially different sets of facts should coincide very closely. The valuation submitted on behalf of the city is indicative of what the investment was or might normally have been, but it does not show what it would actually cost to reproduce the property. The tentative valuation made by the engineers of the Commission, on the other hand, is based on averages of | prices for a number of years prior to the date of the valuation — and therefore indicates the cost of reproducing the property rather than the actual amount which the property has cost. The actual investment in the property under consideration is indicated _ by the records of construction, a part of which were made a matter of record in the case of Hill v. Antigo W. Co. 1909, 3 W. . RC. R. 623. Inasmuch, however, as the company has not pro« vided a depreciation reserve nor disclosed in its reports the method employed in accounting for reconstruction work, it ap- pears that reconstruction must have been handled as a charge to property and plant, and that the actual cost of the plant is overstated by the amount of such reconstruction. This fact must be considered in accepting as an indication of the value of the property the original cost of the property as shown by the company’s records. a In addition to the physical property, the cost of developing the business | must be given consideration. In the present case this cost is computed separately for interest rates of 6 and 7 per cent upon | the original cost of the plant as shown by the records and upon a hypothetical original cost obtained by deducting the amount of the reported extensions from the cost of reproduction of the : property. It appears that with an interest: rate somewhere _ between 6 and 7 per cent the net losses incurred in developing the business would be practically nothing, and that even if
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| interest is finally included at 7 per cent and allowance made | 
| for the overstatement of losses due to improper charges to 

construction, the full extent of the losses need not necessarily | 
be accepted as the cost of developing the business. Losses 

. may be due to causes other than the actual developmental costs 
and may even continue after the normal developmental period 
is past. Whether in the present case the investment in the 

| utility was somewhat ahead of the needs of the community 
| may, perhaps, be a question. 

Held: The just compensation to be paid to the water company for the 
taking of the property used and useful for the convenience of 
the public, exclusive of the stock and material on hand and ad- 

| ditions made to the plant since Jan. 1, 1918, is $128,800. The | 
city is ordered to pay this sum to the water company within 

. six months from date, together with such price as may be 
agreed upon between the parties or, in the event that the 
parties are unable to agree, fixed by the Commission, for the 
materials and supplies on hand at the date of the taking of. 

, the plant and for new additions made to the plant since Jan. 1, 
1913, with interest at 6 per cent per annum until the com- 
pensation is fully paid. | 

This is an action by the city of Antigo to acquire the property 
of the Antigo Water Company. Notice of the city’s intent to | 

acquire the property was filed with the Commission on Novem- 

ber 13, 1912. The Antigo Water Company has been operating 

under an indeterminate permit since January 29, 1910. The 

acquisition of the property of the Antigo Water Company was | | 
| determined upon at the election of November 5, 1912, at which 

| election it appears that 986 votes were cast in favor of municipal 
purchase, and 302 votes in opposition. | - 

A valuation of the physical property of the company was 

undertaken by the Commission and hearing upon all matters 

relating to the case was held at Madison, February 13, 1913. | 
_ Appearances were: | , 

For the city of Antigo, Geo. W. Hill, mayor, Roy V. Smelker, 

city attorney, and Geo. W. Latta, counsel for the city. . For the 

Antigo Water Company, C. B. Bird, of Kreutzer, Bird, Rosen- 

berry & Okoneskt, and W. G. Maxcy, general manager. 

| Testimony introduced on behalf of the city tended to show a . 

somewhat lower cost of physical property than that shown in 

the Commission’s tentative valuation, particularly in the items 
of cast iron pipe and of pipe laying. 

For the water company the testimony tended to show the ex- 

istence of a-high going value or developmental cost and also 

. higher unit prices on items of physical property than those 

employed by the Commission, 80 far ag the testimony affects
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the conclusions to be reached in this case, it will be considered 
later.’ Briefs introduced by the parties to this action consisted — 

_ principally of a summary of the conclusions which the parties | | 
sought to establish at the hearing. The brief for the water : 
company dwelt almost entirely upon the matter of the non- 
physical elements which should be recognized in the valuation | 
as finally fixed in this case. For the city of Antigo the argu- 
ment of the brief was that the unit prices applied to the inven- 

| tory of the water works property should not be any higher _ | 
than the prices actually paid by the water company at the time . 

| the property under consideration was installed. Objection 

was made also to the allowance of 12 per cent of the valuation 

of physical property for engineering, supervision, interest dur- 
ing construction, ete., as in the case of Hill v. Antigo Water Co. | 
1909, 3 W. R. C. R. 623, 685, only a 10 per cent allowance was . 
included. a Se 

In determining the value of the property under consideration 
it may be as well to fix the valuation in this case as of January 
1, 1913, which is the date of the tentative valuation of the 
physical property, and to exclude all stores and supplies from — . 
the amount determined. Stores and supplies and additions to 
the property and plant from January 1, 1913, to the date of 

the transfer can be inventoried and valued separately. , 
Physical Property. A tentative valuation of the physical | 

property, as of January 1, 1913, was reviewed at the hearing. 
This valuation, as prepared by the Commission, with the omis-- 
sion of stores and supplies, is summarized below: | 

Classification. | | Cost new. | Fresent | 

Transmission and distribution ollie cici | BIR | ge 
| Plant equipment. cc an cous Stmmotares. sss vrvereren | TE | 15.809 ; 

General equipMent....... 0... eee ccc cece ee ge ence cetevesseues 032 272 

Raid ooo | 
Potala veseesseeeeseeguetitttietescesscesseessstsonnsl SEGRE | SBATO 

A careful review of the tentative valuation showed that the 
following items had not been been included : |
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-. J, Two parcels of land with a value Of. cccceeccceecceeeees $1,250 

. Il. Fire alarm gong at pumping Station. ....cccccececsecece 150 | 

III. Change in creek channel and building of dam estimated 

at 2,800 cu. yds. of excavation at 35 ctS......--+++++- 980 

1 DY 10 100 

. | IV. Meters owned by company in excess of amount in tenta- 

‘tive valuation ......... cece cece cece eect nee eceeeeee 124 

Vv. Additional cost of small W. I. mains...........---+eee- 98 

VI. Add 12 per cent for engineering, etC........... cece cence 324 

SI (0 © 520 0c t= 1,079 

_ The revised valuation, including the allowance for paving, 1s 

as follows: | 

. Classification. _ Cost new. Prevent 

Land occ ccccceccecescecetecscecevevsececturreteeeeesteeeeeesseae: $8, 962 $8, 962 

| Transmission and distribution ........... 6. cece cee cece ee ewes 76,558 73,873 

Buildings and miscellaneous StructureS........--. eee eeeees 18,923 © 15,599 

Plant eQUiIPMENt...... cece cece cece ec ee rete ne eer ee cereeeeeee: 8,424 6.805 

| General CQUIDMENLE........ 6. eee cece een ee ee eee enn rec eenc eens 532 272 

otal Of aDOVE......ccceccceeeeseeeceeeeecesnsesseceseeecees| SIIB, 399 $105.11 
Add 12 per Cent..... 06... cre eee cere eee tenet ete n eee enn ee een er tees 13, 608 12,661 

| Total Of AbOVE........ cece cece eee cece nee cere een e eee eee eees $127, 067 $118,172 
PAVING. ccc ccccc cece cece cece cece epee eee eee cece nanan ener seen eee: 1,079 | 1,057, 

| Total .....cccceeeessesseeeeeeeerstssstessseeseeseeesersreses| $128,086 | $119, 229 

7 It appears that none of the paving listed in the valuation has 

co actually been disturbed, but it is shown above in order that the 

| statement may cover completely the cost of reproducing the 

_ physical property. - | 

Testimony for the water company was to the effect that the 

unit prices used in the Commission’s valuation were substan- 

tially the same as the prices which the utility had actually paid 

during a period of about five years immediately preceding the . 

, date of the valuation, but that the prices paid by the water com- 

pany for materials during the earlier years were, in general, 

| about 10 per cent higher than those used by the Commission. 

Upon this point witnesses for the company and for the city | 

differed very materially. On behalf of the city, a valuation of 

_ the property was prepared by Arthur M. Morgan, an engineer ~ 

experienced in water works construction. This valuation was | 

~ considerably less than the tentative valuation of the Commission. 

| Mr. Morgan appears to have based his valuation quite largely 

upon the prices paid for materials in other cities as of the same 

years as those during which construction work was done at 

; |
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Antigo, with allowance made for differences in freight charges. 
A rather detailed statement of the bases used was presented in 

| the testimony of Mr. Morgan. Following is a summary of the 
valuation introduced on behalf of the city. | 

Classification. | Cost = Present | 

Land...... ccc ccc c cence anes ae ceuesaceceunecenccercs Neevecceeecee we ees eeee tenes | 

Ruildings arid miscellaneous stractares ce) RRR eee 
| General equipment 120.000 | a 500 

(AGM ber cent. 22000 SEE | Seg | 88. 

It will be noted that Mr. Morgan has not placed any value 
upon the land, but there appears to be no objection to the value 
placed by the Commission upon this item. The allowance for 
engineering, supervision, contingencies, interest during con- 
struction, ete., has been placed at 10 per cent, which Mr. Morgan 
stated in his testimony he considered about a minimum allow- 

"ance for these items. The principal point of difference, aside 
from those mentioned above, between the valuation prepared by 
Mr. Morgan and the tentative valuation prepared by the Com- | 
mission, is found in the value placed upon the distribution sys- 
tem. The difference in this item of the valuation appears to be © 
due to differences in the unit prices used for mains and to differ- 

_ ences in the assumed cost of laying mains. , 
The method followed by Mr. Morgan, of. using unit prices — 

based upon conditions prevailing at the time the work was done, _ 
would tend to show what it actually cost or would normally : : 
have cost at such time. The use of prices based on an average _ 

. for a number of years prior to the date of the valuation, as 
made by the Commission, on the other hand, indicates the cost | 
of reproducing the property rather than the actual amount 
which the property has cost. Both the actual investment and oe 

“ the cost of reproduction should be considered in finally fixing 
a value, but it is hardly to be expected that physical valuations | 
designed to show two materially different sets of facts should , 
coincide very closely. The valuation submitted on behalf of the 
city js indicative of what the investment was oy might normally
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have been, but it does not show what it would actually cost to 
reproduce the property, = = 

— With regard to the costs of laying pipe, including trenching 
and back filling, as used in the Commission’s valuation of Jan-. 

- uary 1, 1918, it should be said that since the valuation of 1908 — 
was made we have had an opportunity to see actual pipe lay- 
ing in progress at Antigo and to obtain a better understanding 

| of the cost of this work. The allowances for excavating and 
‘back filling trenches have been somewhat increased in the recent 

_ valuation and the allowances for lead and yarn combined there- | 
| with. | , 
- The soil at Antigo is such that the top width of trenches is 

- ‘necessarily much greater than 36 inches, as assumed by the city’s 
engineer. The yardage of material to be excavated per foot of 
trench is such that it would be impracticable for an average 

| laborer to cast it all out without having a considerable portion - 
-rehandled at the surface of the street. In addition to this ele- 

- ment it 1s necessary to allow for back filling and for the wages 
_ of non-productive labor such as a foreman, a water boy, and a 

time keeper and a watchman, as well as for tools and a moder- 
ate profit to a contractor. In this case the original system was | 

| ~ installed by a contractor, but the extensions are understood to | 
have been made by laborers employed by the water company. 

In view of the conditions stated above, it seems that, as far 
_ as the cost of reproduction should guide in the final determina- 

_ tion of this case, the cost of reproduction as determined by the 
| Commission is substantially the valuation which should be used. | 

The actual investment in the property is indicated by the a 
| records of construction, a part of which were made a matter of 

| record in the case of Hill v. Antigo Water Co. 1909, 3 W. R. C. 
 -R. 623. The cost of the original plant appears to have been | 

. $64,727. Up to January 1, 1913, the total of reported exten- : 
| sions and additions was $66,420, so that the total amount which | 

had been invested in the property up to January 1, 1913, as 
| _ shown by the records on file with the Commission, was $131,147. 

| The company has not provided a depreciation reserve and its re- 
| ports do not disclose the method employed in accounting for : 

reconstruction work, but apparently no considerable amount of 
reconstruction was handled as an operating expense. In the 
absence of a reconstruction account or a depreciation account, 

. ve. 18—11
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it seems that reconstruction must have been handled as a charge 

to property and plant, and that the actual cost of the plant is 

overstated by the amount of such reconstruction. Just the ex- 

tent of this reconstruction is not shown by the records, but in 

, accepting the original cost as shown by the company’s records, 

as an indication of the value of the property, the likelihood of | 

an overstatement of the original cost must be considered. | 

Non-physical Property. Aside from the physical property, 

the cost of developing the business must be given consideration. 

Respondent’s Exhibit A, introduced at the hearing, purports 

to be a computation of the losses incurred by the company up © 

to Suly 1, 1912. It is, in effect, a modified ‘‘Going value’’ com- 

putation with an assumed interest rate of 7 per cent but with- 

out any allowance for depreciation. According to the data set 

forth in this exhibit the accumulated deficits had brought the 

| total investment in the property, on July 1, 1912, to $188,660. | 

The most serious objection to the use of the exhibit as an indi- 

cation of the cost of developing the business is probably the fact | 

that the financial statistics presented do not agree with those , 

reported to the Commission in the several annual reports of the 

utility nor with the records of extensions and of net earnings 

which were used in the case of Hill v. Antigo Water Co., supra. | 

Without showing in detail the discrepancies, which are a matter. 

of record, it may be said that they are so pronounced that little 

use can be made in this case of the results shown in the exhibit. 

A number of computations have been made by the Commission, ~ 

with a view to. ascertaining as closely as practicable the actual 

extent of the losses, if any, to which the company has been sub- 

jected in the development of its business. These computations 

were based upon the facts with regard to additions to property 

end to net earnings, as shown in Hill v. Antigo Water Co., . 

supra, and in the annual reports filed by the utility in accord- 
ance with the Public Utilities Law. The computations, so far : 

as they may be affected by the inclusion of reconstruction and | 

replacements in the property account, overstate the losses which 

the company has incurred, but they throw considerable light — 

upon the cost of developing the business. | | 

In making the computations, depreciation has been included : 

at the rate of approximately 0.63 of 1 per cent, which was the 

rate used in the computations in the earlier decision involving
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the rates of this company. Separate computations have been 
made for interest rates of 6 and 7 per cent. In addition, com- 
‘putations have been based upon an original cost of the plant, 

oe of $64,727, as shown by the records, and upon a hypothetical 
original cost of $61,843, obtained by deducting the amount of , 

| the reported extensions from the cost of reproduction of the 
property. The results of these computations are indicated be- 
low: | . 
1. Based on $61,843 original value, 6 per cent interest; ex- 

tent of apparent losses—none—$16,766 gain. 
| 2. Based on $64,727 original value, 6 per cent interest, ex- 

tent of apparent losses—none—$9,943 gain. 
, 3. Based on original value of $61,843, 7 per cent. interest, ex- 

| tent of apparent losses—$19,317. 
4. Based on original value of $64,727, 7 per cent interest, ex- 

tent of apparent losses—$28 831. : 
The computations have been carried to June 310, 1912, the last 

date for which the necessary data were at hand. lt will be 
seen that on a 6 per cent interest basis all of the losses have 
been returned to the company and that there has been an actual 

| gain. When the computations are made upon a 7 per cent basis, 
there is an apparent loss. To the extent that reconstruction has. | 
been charged to the property account the inclusion of an allow- 

: ance for depreciation in the gain or loss computations causes: 
an understatement of the apparent gains and an overstatement 
of the apparent losses. It seems clear, however, that with an 

| interest rate of somewhere between 6 per cent and 7 per cent 
the amount, of. apparent losses. would be practically nothing. 

_ _ Even if interest is finally included at 7 per cent and allowance 
_ made for the overstatement of losses due to improper charges 

to construction, it is not certain that the full extent of the 
losses should be accepted as a cost of developing the business, 

. Losses’may be due to causes other than the actual developmental 
costs, although in this case witness for the company testified _ 
that the management had beén economical and, in his judgment, 
wise. : 

Losses may even continue after the normal developmental 
period is past. In this case it appears that in 1904 there were 
only 371 taps, and that by 1912 there were 715, indicating that . 

| that greatest development has occurred in recent years. Whether
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this means that the investment was somewhat ahead of the needs os 

of the community may, perhaps, be a question, but witness for 

the company stated that in his judgment the investment was 

wisely made. The witness stated that the business of water . 

utilities usually grows rather slowly and that the losses are | 

likely to continue longer, even in a well planned investment, | 
than in the case of some other classes of utilities. This, how- . 

ever, 18 probably offset. to some extent by the fact that a water 

utility usually has a rather large part of its revenue, that de- 

rived from hydrant rentals, definitely fixed at the start. a , 

Any attempt to estimate what it would cost to reproduce the a 

business of a utility is open to serious objections, some of which 

| have been discussed in Common Council of the City of Green 

Bay v. Green Bay Water Co. 11 W. R. C. R. 19138, 236-248. 

With proper allowance made for these objections, however, some 

light can be obtained upon the cost of developing the business | 
by estimates of the cost of developing a paying business for a 

utility which is assumed to start operation in a city comparable | 

to Antigo. 

| The decision which we have cited above, Hill v. Antigo Water | 

Co., contains a very full discussion of the various non-physical 

elements to be considered in a valuation of a public utility prop- 

erty and it is not considered necessary to embody any further — 

discussion in this ease. The facts which have been reviewed in- 

dicate that the fair value of the property of the Antigo Water | 
Company, used and useful for the public service, as of January 

1, 1913, exclusive of materials and supplies on hand, with proper - 

allowance made for all elements to be considered, was as stated | 

in the following-order: a _ - 

Tr is THEREFORE ORDERED, That the just compensation to be 

paid to the Antigo Water Company for the taking of the prop- | 

erty of said company actually used and useful for the conven- 

ence of the public by the city of Antigo, which property con- 

sists of the items above described, excepting, as stated, the stock — 

and material on hand and the additions to the plant that have 

been made since January 1, 1913, be and the same is hereby 

fixed at one hundred twenty eight thousand eight hundred dol- 

lars ($128,800). , | | 

Iv 18 FurtHEeR ORDERED, That, in addition to the above com- 

pensation, the materials and supplies on hand at the date ‘of the
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| - taking of the said plant and the new additions to the plant that 

have been made since January 1, 1913, be paid for by the said 

| city of Antigo at such price as may be agreed upon by the 

: parties themselves, or in case the parties fail to agree upon the | 
price, at such price as the Commission shall fix by supplemental 

order. an : 
oo It 1s FURTHER ORDERED, That the said city of Antigo pay to 

the said Antigo Water Company the compensation herein fixed 
-. . . and the price of said materials and supplies and said additions 

to said plant within six months after date hereof, with interest 
. at the rate of 6 per cent per annum from the date of taking | 

possession of said plant by said city until the same is fully paid.
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IN RE PROPOSED EXTENSION OF THE LINE OF THE CLINTON 
TELEPHONE COMPANY. 

Submitted Nov. 7, 1913. Decided Nov. 10, 1913. ; 

The Clinton Tel. Co. filed notice with the Commission, pursuant to ch. | 
: 610 of the laws of 1913, of its intention to extend its telephone 

line a distance of 80 rods in the town of Clinton, Rock county, 
to reach a former subscriber at his new place of residence. 
The Bergen Tel. Co., which operates a line running past the | 
house in question, objects to the proposed extension. | 

Held: Where adequate service at reasonable rates can be obtained from | 
the company whose lines already occupy the field, encroach- 
ments of the kind contemplated by the applicant should not be 
permitted. The Commission therefore finds that public con- 
venience and necessity do not require the construction of the 

| extension proposed by the applicant. | 

This matter was brought before the Commission by notice | 
filed October 22, 1913, by the Clinton Telephone Company pur- | 
suant to chapter 610 of the laws of 1918, describing a proposed : 
extension in the town of Clinton, Rock county, Wis., for a dis- , 

| tance of about 80 rods along the line between sections 22 and | 
27 in that town, in order to reach the residence of Mr. Charles 
Doering. Upon filing of objection to the proposed extension by 
the Bergen Telephone Company, which was operating a, line 
for local service in the town of Clinton, the matter was set for — 
hearing, | 

' At the hearing, which was held at the office of the Commis- | 
sion November 7, 1913, the Clinton Telephone Company was 
represented by Iver Jacobson and the Bergen Telephone Com- 
pany by H. S. Anderson. | | , | 

It appears from the testimony taken at the hearing that the | 
residence into which Mr. Doering has. recently moved was served oo 
by the Bergen Telephone Company until a short time after his | 
arrival, but that he then ordered the telephone removed and 
asked the Clinton Telephone Company to extend its line to his : 
house. The telephone formerly installed in the house was upon 
a line of the Bergen Telephone Company which runs past the - 
house to a number of subscribers beyond. Mr. Doering form-
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erly resided some distance north of Clinton, where he had the | 

| Clinton Telephone Company’s service, and upon his removal to | 

his present residence south of Clinton he desired to continue 

that service in order to reach his relatives and friends in and 

near Clinton. 1t was testified that Mr. Doering had the Bergen 

telephone in his house for several days after he moved into it, 

but he claims to have had a great deal of trouble in obtaining | 

| satisfactory service during these days, and he therefore ordered 

the telephone removed. | 

The Clinton and Bergen telephone companies have a physical 

| connection at Bergen, and the charge for messages passing from 

one line to the other is 2 cts. each. This rate was fixed by the 

Commission and is presumptively reasonable for the service per- 

) formed. Mr. Doering’s objections to taking service from the 

Bergen line which runs past his house seems to be partly due 

| to this 2 ct. charge and partly due to deficiencies of service | 

during the few days he had the Bergen telephone. This trouble, 

however, was explained by the representative of the Bergen 

Telephone Company as having been due to mischievous inter- 

| ference with this line on the part of a few new subscribers be- 

yond Mr. Doering’s house, and it was testified that this disturb- - 

ance had been stopped when the Bergen Telephone Company 

threatened to disconnect the offending ‘subscribers. Unless these 

disturbances on the Bergen line are chronic, as we have no 

reason to suspect they are, it seems that Mr. Doering can be 

| adequately served at a reasonable rate by taking the Bergen 

telephone. If Mr. Doering reconnects with the Bergen system 

and is unable to get satisfactory service, this Commission has 

| _ the power, when its attention is called to the trouble, to require 

reasonably adequate service. — 

As to the rate of 2 cts. per message, it may seem a hardship 

to Mr. Doering to have to pay this amount to talk with his cld 

neighbors or with other subscribers of the Clinton Telephone 

Company, but that is one of the incidents of his removal from 

the territory of the Clinton Telephone Company into that of 

the Bergen Telephone Company. It is true that in this case the | 

residence in question is not far from the present terminus of 

the Clinton Telephone Company’s line and the extension re- 

quired would be rather short, but the fact remains that the road 

-- upon which the residence is situated is occupied by the line of
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the Bergen Telephone Company, and to permit competition at : 
this point would make it difficult to prohibit a further exten- 
sion to the next farm house, and so on until the entire Bergen : 
line along this particular road was paralleled. Permitting the | 
extension in question would also open the door to the Bergen 

| Telephone Company to make similar inroads upon the territory 
of the Clinton Telephone Company at certain points where, as. 
was pointed out at the hearing, requests have been made of the — 
Bergen Telephone Company for service. We believe it was the 
intention of the legislature in passing chapter 610 of the laws 
of 1913 that in the absence of extraordinary conditions en- 

_ croachments of the kind here contemplated by the Clinton Tele- . 
phone Company should not be permitted where adequate service 
at reasonable rates can be obtained from the company whose 
lines already occupy the field. | — 

Wer THEREFORE FIND AND DETERMINE, That public conven- | 
ience and necessity do not require the extension of the line of 

| the Clinton Telephone Company in the town of Clinton, Wis., 
in the manner described in the notice filed with this Commis- | 
sion by said company October 22, 1913. | | |
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 
oO BE PAID TO THE BEAVER DAM WATER COMPANY BY THE 

CITY OF BEAVER DAM FOR THE TAKING OF THE PROPERTY 

| OF SAID COMPANY ACTUALLY USED AND USEFUL FOR THE 
CONVENIENCE OF THE PUBLIC, IN ACCORDANCE WITH THE 

: PROVISIONS OF CHAPTER 499 OF THE LAWS OF 1907 AND , 
ACTS AMENDATORY THEREOF AND SUPPLEMENTARY 

THERETO. ~~. . 

- Submitted June 25, 1913. Decided Nov. 21, 1913. 

- This is a proceeding to determine the compensation to be paid in the 
' purchase of the property of the Beaver Dam Water Co. by the 

city of Beaver Dam. The tentative valuation made by the en- | 

gineers of the Commission is accepted by the parties to the 
. proceeding as a fair valuation of the physical property except 

- in respect to certain particulars which are considered in detail 
, and given proper revision. | | 

Held: The just compensation to be paid to the water company for the 
taking of its property used and useful for the convenience of- 
the public, exclusive of the stock and material on hand and 
additions made to the plant since Nov. 1, 19138, is $133,000. 
The city is ordered to pay this sum to the water company within | 

. six months after the transfer of the property to the city, to- 
gether with such price as may be agreed upon between the 
parties to this proceeding or, in the event that the parties are 
unable to agree, fixed by the Commission, for the materials and 
supplies on hand at the date of the taking of the plant and for 
new additions made to the plant since Nov. 1, 1913, with inter- 
est at 6 per cent per annum until the compensation is fully 

paid. - 

Notice was filed with the Commission by the city of Beaver 

Dam that, at an election held on April 1, 1918, for the purpose | 

of determining whether the city of Beaver Dam should purchase 

the property of the Beaver Dam Water Company, a majority — 

of the votes cast at such election were in favor of the acquisition 

of the said property. | | | 

The hearing on the valuation of the plant was held at Madi- ) 

‘gon on June 25, 1913. The city of Beaver Dam was represented 

by J. M. Murlock, mayor, and J. C. Healy, city attorney. The 

Beaver Dam Water Company was represented by EH. L. Street, 

: its general manager. 

| The physical valuation of the property made by the engineers 

of the Commission was accepted by the parties as a fair valua-
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ticn of the physical property, except in certain particulars to 
be hereafter considered. The valuation bears date June 1, . 
1913, and of course does not include extensions and additions | 

_ made thereafter. These will be considered subsequently. The 
following tables contain the summary and details of the prop- 
erty and value assigned to same. : | 

FINAL SUMMARY. 

. | locot 
Classification. . Cost new. | Hresent 

Te ee 

A. Landi. eee eee cece co cece eee c nese eeueeees cess cee eee $325 $335 B. Transmission ard distribution .....................0.. wee 79,678 78,106 C. Buildings and miscellaneous structures ................. 17,209 12, ¢87 D Plant equipMent ........... cece cess eeee eee cece. 10,114 9,316 E. General PQUIDMENE. .2.. ee cece cece cece eeeeeecece, - 880 211 BL Paving... eee eee cece tee eeeerce e 5,003 | 4,$C3 

TOA oe ccc ccc cece cece nen eeseuuuueeccueeececcce. $112, 669 $103, &F 8 Add 15 pervent!. 2.00.00. ccc ee ec ce eee seeec eee. 16,960 | 15,879 

Total o.oo. eccceeeseeeecesegee ceca sesuee seceeeeeee-| $129,589) SLOL7E7 H. Material and supplies (approx.)?.. 0. occ ce ec ce eens 1,200 | 1,000 

J. Non-Operating... .. 0. cc cece ccc eeeeeee eee tees cece {60 | 5) | POUL oo eeceeettistintnstcstenesneeenseen) BRB RBTE 
lll es 

ne 
_ } Addition of 15 per cent to cover engineering. superin tendence, interest during con- . $truction, contingencies, ete. 

* Company proposes to immediately deepen one of the drilled wells and cover the steam piping. Tre expense for this work is not included auove. It will probably in— volve approximately $200 additional.
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; 

DETAILED SUMMARY. 

ee 

Cost of | : 
: Condi- . reproduction.| 4... . 

Item, Unie | aa] Case, | APES Serap,| Uon. jezesint 
| ; | Items. Total. cent, 

J J || —-—-—_-— } _—_—__ 

A. LAND: | | 

A 1—Pummping Sgtion and | | | 
Source of Supply Lana: anal 

PuMPing SUALION sIL@ 2... cece fee e eee eee eee ee lee ee eens sevesess|  $200/.-- seer pissetes 3200 

A 2—Other Land: es ee ns 
Water tower Site... cep ee ee eee Leeceeeefeeeeeees eeeeeee $120}..... . [eee eeee $120 
Pipe line easement......... ce [eee ee [oe eee te cee [eee eee U5] ese eeeefeeeee ee | 15 

Total A. Land........ wrens fesssnss) severe soe $335] ..c..c..[eeeeeee | $385 

B. TRANSMISSION AND ! | 
DISTRIBULION: ; ! 

B i Mains : | | | 
ischarge piping at pumping _ 
station installed.............. [eee cede ees veal aseeasleegsees | $312 $48 95 $307 

12” C.T, pive (ready for laying)| Tons | 287.23) $27.75) $7,971 
10” +e te se we oe be 109.12: 27.75, ror 

gy “ 61.53 27.75) 1,707 
” 66 ve 6 6é ee se . 2 . | . 7 : . 

‘ | | |_| $43,870] $14,200/ 98 | $43,277 
12” valves with boxes..........| Fach a 80.00, ....+++. 3 i og bs 

" * *° “ “ GD) esse eens ) e 

ye ef 8 6 B00 138 21; 98 136 
ge TEs 52: 16.60\........| 863} :138]_—«98 849 
qv “ * beac eens " 8 LL.75)........1 94 16 98 92 

C. I. Pipe specials.........0....feeee eee ce agge eee cea, STTTTITL 1.316 215, 98 1,294 
| (12"| Poot 6, 860) 0.46, $3,156; 

Trenching and pipelaying | 10” * 3.077) 0.38) 1,169: 
including joint materials 4 e, " saa 0.38 "7 oe 
ools, etc. ” " 2,460! ae » 489 . 

5 L " we mane s 1.479 $24, 1381).0......] 98 __ 23, 648 

Sub-total Gi I. mains 4” and | | 
larger (including § dis- 
charge pipa)..... ....... fee ee eee even re ceveeeee| $10,927 pore |e $69, 803 

3” C. T. pipe mains laid........] Foot 175: 0.57; 109, 

13” - * * * ene aee * to 2. . i ay . : 

| rrerrrer an 795, my 183) 1,945) .......{ 95 | 1,848 
| \ . oo rs 

Total BL oo... cece eee [eres ees a a $72,872 ........[..0.--2.| S71, 651 

B 2—Hydrants and Connze- | | | 

Double nozzle hyd 4 Eacl 131 $26 48! $4,779 ouble nozzle hydrant—4” co vach 1 pe 179 _ - 
mee Oe : 6” a + 15) 38 95, 584 $5,363 a 93 $5, 049 

' i —__—__- 

Total Bo2vcccecceceesee cae feeee cece fesse cece ceeeueee|teeeaee | $5868). ccc ee efeee eee] $5) 049 

B 3—Services.. - | | 

All installed at consumers | 
expense, therefure omitted | | 

B 4—Meters. ! | . 
1” Niagara meters.......... | Ecch | 3, 14 0) ....-... z $2 95 $40 

Total BAcccccccccscccceeebe cee lceeeeelere eee eereeed MB bee] $40
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‘DETAILED SUMMARY.—Continued. . 
| 

" , | Cost of Condi-|. 

Item Unit, | Quan-] Unit | PeProduction. | go. | “tion |Pres’nt 
° ° lity. | price. value.|. per jvalue. 

| | = Total. cent. ee 

B. TRANSMISSION AND DISTRI- | | | | 
BUTION.—Continued. | 

B 5—Intakes, Collecting Aque- | 
ducts and Supply Mains. | oe ° From large well............cccclecee cccleescccceleccccccel coecece $170 $30 97 $166 
From small well..............c/occececcleccccecclecuccecclececccc. 938 150 7 914 
Connection between wells 

(overflow) ..............-.+---| Foot 340 0.70)........ 238) ....... 97 231 
Additional piping to -new : 
DUMD 2... cee ccc ccc ccc ecel occa cece cece cccclecccccceleceecece - 5B) 15} 100 Do 

© Total BOB. eeeeeeecceeeeeefeceeeees sveceasa[ecasece vesseees| SUMO eee.] 81,366 
 B-6, —_Fountains, Troughs and . 

Miscellaneous. None. ; 
Total B. Transmission and 
Distribution..............] cee el epee ce eee feces cece leececees| $79,678].....--.]ecce cece $78, 106 

C. BUILDINGS AND MIscELIA- a a . 
NEOUS STRUCTURES: . 

1—Pumpihg Station Build’gs.| 
Pumping station....... 00.0... cfeecc cece fee ca eeee loess cecelecceeeee| $3, 00L]......../......-61 $8,078 
BEOCK. 6.6. cece e eee e eee cece fecessneelesceeecs{isseerelecee eee] £,2841........]00-0.02. 930 

Total © Liv.ceccccccccccecc[eceescec[osteccce{ecsececelesccsece! $6; 2851 .0.-.0../e0cc-2-.f $4,008 
C 2--Reservoirs. . a oo 
C 3—Wells. 

o0 ft. diam. well ........... ccc. fecceeeee feces ces [eee coeclevcccee-| $2,454)........ 97. $2, 381 
ROOT oo. cece cece cece cece cece leccececsleccncccclesscvccaleseucen, 650)........ 56 364 
20ft. diam.well and protection!........]... ..ccJecceeccelececcee. 904)........ 73 660 
ROOF 2.2... cece eee cece cece cee [ee teeeee| veceseslecescuccleeceuec. 80)........ 56 45 3 drilled wells! 5’.............../Lin. ft. 1187) $1 50)........)  1.780)........) 97 1,727 _ 

Total C 2and 8...........0.[eceeeesefeccsseculeceececcleccecsec] $5/868].0ce0ce/e000e0.1 950177 
C 4.—Stand Pipes and Tanks. | : 
Foundation complete..........) .c.. ccc. | cece cesleccececcleuce vee $855|........ 73 $624 oo 
Steel, erected and painted.....)........| 73,220] $0.0475° ...... 3,478 $330 73 2,628 
Pipe connections to mains incl. | 

elec. hydr. valve installed...) Lb. |........|..c..cccleeee cee. 464 50 90 423 
tof ae ed 

Total C4 0... ceeeee cee! cece fesse sees feeeeeee [eceeeeeel G4, 707) cccceeefeece eee] $8,675 
C 5—Filters. None. nn 
C 6— Miscellaneous Buildings. 
Coal shed oo... cece cee cee el cece vcecleececccelecececccleccecce $94) ........]).....08, $38 
Outhouse ....... 0c. cc cce eee ee ee lle senccecelecesccce|cvesae ¢ 15) ......../....008. 9 
Stable... .. cece cece cece eee liccccccclececvceclesce scelecce cee. 200)........]}....000. 80 

TOtal C6... cee ceee eee cece fice ec ecs fees ceeslesecceesleces sees $309] ......../..2. 000. $127 

Total C, Buildings and) | £|  #| &| || fF | 
miscellaneous structures] ........[......c.fecee cece {sees sees] $17,209]... 2. 0] .22.00.| $12,987 

D. PLANT EQUIPMENT. 
D1—Steam Power Plant Equip- 

ment. ; 
Worthington Comp, W. W . 
pump 12°x183"x12" x10... lo cece ec cc eclececceeclececccee! $1,125 $65 31 $394 

Foundation for above........../..0..06 |oeccceculeceecce lose cece, 38)........ 31 12 
Prescott Trip. exp. dupl. D. A, . 
9x14x23N443x18 W. W. pump..{...... 0c) eee cel eeeeceselecccvcee| 5,400 275 100' 5,400 

Foundation for above.......... reveteeeleceeceeeleeeeag es ceeeaeee 175)........ -100 175 

Total Dh...ceeceeeseeceee. cette eee seanfames $6,738)........)...0....[ $5,981 

* One drilled well is to be drilled 75’ deeper—cost $125. | y
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- DETAILED SUMMARY, —Concluded. 
ee 

| Cost of. | condi 

Item Unit, | Quan-| Unit production. Scrap | tion |Presnt 

° | , tity. | price. |~ | value. per ‘value. 

. Items. Total. cent. | 

ee |] OO oo 

, D. PrLanr EQUIPMENT.— | | | | 

Continued 
; | 

D 2-Gas Power Plant Equip- 
| | 

ment. None. 
| 

D 3—Hydraulic Power Plant) | . . 

Equipment. None. 
| . 

Der Boiler Plant Baul en t ; | 

" ’F.T. boi ; wit me 
sha" tubes... ss seese-.| Each a] $12dsl..eceee.] $2488 100} 100 | 52,486 

Foundations for above......... ” 2 Cl ee 140.........| 100 | 140 

Fenberthy Ine ctor sence Leccecce[eoerewerferseeeee| sone cece 15........-| 100 | 15 

NO. 1i er 

NO. 10 National feed watery dices {eceece feces eee} M00 seer} 100 | 100 
Piping. ....0 00. ce cee eee cece ee [ere ceee press ccs [eerteees | 580: 45; 100 | 580 

4-1/2x 2-3,4x 4" B.F.pump.... sreteeeeterersecetorsresstpesss es | BBleee eee 3 | 

|  Motal D deccccccececeece.)ressces[ersecees| c+ cese[eeerere | $8:376 sereeeeefeees cee | 98,885 

D 5— Producer Gas Equipment ff | , 

None - | | 
D 6—Dams, Canals & Flumes — 

None 1D P | 4 
t . ip- 

meut .. fant equip) a, cedecccl[ecececerfesseeees| SLO, TLE. +++ eee weeeeeee| $9,316 

E. GenerauEquiemenr | |” : Oo | 
i 1 Eiity Booment None 

) 2—Genera ce Hquipment . ~ | 
Furniture at plant............. eee eoseel| eos eeceen-. crevnses|eeeeees \ 2 45 | $10 

Furniture at office. oo... cccccleceereee [eect ees Loree eeeepr cer eres 236). eee eee 70 165 

| Total E2... cece cece eee pote tee venenee sess een eens esses $259 vee eee Toit 

E 3—Shop Equipment ee ees es ns 

Toole ee feeeaeees ceccccccleevcncec|eeeeeecs $71 eeseees 50 | $36- 

fuilbio epee |e ee oe 8 
E 4—Miscellaneous Equipment - i | 

Not 1E. G | | 
ota . eneral] 
CQUIDMENE.... cc cece ee] cere eee t eee neal tee tee nels enenene $3380]... cc eeeleee eres $211 

EF. Pavina.! . . 

(All paving is brick with grout . 
filler. on 5” concrete base). - 

10” pipe............ecececeeeeeee.| HOOt DADO cc ccc [eee e wee pee eee e eel cece cece lee eereeelenseenen, 

6” .° pee eer seer er ae eee nesr ones enes .* 2,450 eee reece | oon eves leeesmere| sees aves l| sass oeee ee ae eee 

4” ‘* (hydr. branches) ...... DMO. ccccccleccceccclececeeelereeceec|aeeeeee elena nee een 

: 6,670| $0.75 |..-.-...{ $5,003|».......[ 98 | $4,908; 

Total F. Paving.....eecceccee[eserecee|eeeereee[eeeeseee [eres eees |_ 95) 008). eee referee tee: $4,908 ; 

H. MATERIALS AND SUPPLIES. Se ee 

Stock on hand...........0. cece eefee eee et fereeeees se $1200) csseflesee $1,000) 

Total H. Materials and sup- 
DIOS... ccecccccceccccnsctcrs|ececeecs{esceeccs[scesecee[ecereree| Ss 200]....0+65 sass $1,000 

J. NON-OPERATING. TOP 

| | Worthington simple W.W.pump|---->-~ veceaece{secsceee[eee coer] $060) $55 eo $55, 

| Total J. Non-operating... '....ceccbicceeecesece sree eeeeere | $9601. ee $55: 
a 

oooEE Ooo 

| 1 Above figures include all existing paving. The company has been atno actual paving 

expense in connection with construction of mains. .
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By direction of the Commission, the engineers of the Com- 

mission reviewed the valuation in the light of certain claims — 

made by the company. They also estimated the improvements 

and additions which have been made since June 1, 1918. As 

a result, certain corrections were made in the first five subdivi- 

sions in “‘Group B, Transmission & Distribution.’’ Also cer- 

tain changes have been made in ‘‘Group C, Buildings & Mis- | 
cellaneocus Structures,’’ and ‘‘Group D, Plant Equipment.’’ 
The following table shows the changes in Group B: 

| | Cost new. | Condi- P , 
. Quan-| Unit jo Serap |] tion, fj Pres- | 

Item. Unit. | tity. | price. . value per ; ent 
| | Items | Total. cent, | Value. 

a Of ee te a ee : 

B. TRANSMISSION AND DISTRI- | | . 
BUTION, 

B1i—Mains. | 
Discharge piping at pumping _ : - 

, station installed...........0.. .. veteefee ec eee f ieee eel eee eee $550 0.20.00. 100 $550 
12”°C. l. pipe B& S 6,860 ft.... | Ton...| 287.23) $27.75 YS 0 
10” “ * 8,077 "oe... ° 100.12 27.75 2yTTB cece cece lec ccc eel eve cuca leteeeees 
gy * 2,590 * 61.53) 27,75) 1,707)... fee eee 
6° ‘* 62,460 000. ™ 1,060.76 27,75| 20,436)......., vi laceeeceuleeceeees 
qv “ . 6,162 °° 0... ** 68.19! 29.00 1,978) $43,870. $14, 200: €8| $48, 277 

12” valves and boxes, deliv- | | 
ered on streets.. ... ......... | Each. 2} 39.00 a . 

10” valves and boxes. deliv- ; | 
ered On streets,............... * 4: 31.15 125)........ ccf feces 
8” valves and boxes. deliv- | | 
ered on streets........... 002, * 6; 23.00 18... | ec dice fee ee ewes . 

6” valves and boxes, deliv- 
ered on streets .........2. 008 * 52} 16.70 BOB). epee cee lec eee ea fee ee cece 

4” valves and boxes, deliv- 
ered on streets........0 000002. ° 8 11.75 94 1,303 210, G8) 1,281 

. : Te DT | ‘ . 

C. I. specials, exclusive of | | . those used in hydrant con- 
Nections... 0... eee [cece cece feeeececalececcccclevesuee. 1,316 235| 98} 1,204 

Treuching and laying 12” C. [. . 
pipe... .................. .eeee | Feet, 6,850 0.46) $3,156).....000b pce eile eee eee 

Trenchirg aud laying 10" GC, i: pot 
DID@.... cece eee eee een * 3,077 0.388, 1,169)........f.0 0c po pee eee 

Trenching and laying 8’ C. L. | , 

Trenchirg and laying 6” GC. T. . 
DIDG... eee ee cee eee | 62, 460 0.28) 17,488). fee eee fee ee wees 

Trenchiny and laying 4”"C Y, 
DIDG... eee cece tent eeee eee | 6, 162 0.24 1,479) 24.181)........] 98} 28,648 | 

5 malo ngtaieas©. ote | : 175 0.57] $100). eee eoeeeen ce cuecsleeeeeces . 
20 8 " (valv. pipe). 2,743) 0.30, Bl face cee feee cee ee fee seve 
iin ‘* " * “* 8,225, 0.26) 8B 
1” s ’ eo a 799, 0.28) 1838) OF $5) 1,847 

Total mbins..ccceseeseescee a feeeed/ cece) SBA ces | on) S71 a07 
B 2—Hydrants and Connections. | po 

2 way hydrants—6 ft. long 4” | . 
CONN.... ...........022.--.--. | Each. 131) 26.48) $4,779,000... hice eee ee 

2 way hydrants—6 ft. long 6” | | . 
CONN 2. cece eee cee cece eeees ‘ 15 £8.95) 584 #9, 268) $876 93] $5,049 

C.1. hydrant specials in mains]... .... certeetdeeesisesliceeees 658: 18 98 647 

Total hydrants and con- | a OO 
nections.............0. eee [rere eee eveeeas Stteeefeeee ces $9,021)........]........| $5,696 

“laa aa i
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SS 

| 3 o | Cost new. 4 Condi-| prog 
wy os uan- nit |__| Scrap] tion, - 

Item. Unit. | tity. | price. value.| per ent 
ems | Tout cent. | Value. 

BB 8—Services. 
Tapping main furnishing and 
placing #” corp ration cocks. | Each..| 1,260 1.45)........{ BL,827)........ 9%} $1,790 

Total ServiCeS...........c0e fev ee cee e [eee eee es eee $1,827 vee ecealeeeeeees _ $1,790 

B 4—Meters . - oe Co 
1” Niagara meters—instailed.. | Each. 3 15.001........, 845)... f OT] 848 

. .” Badger * * * qi B7.50)........ BB 106 38 

Total meters ........-2..66. [eee eee biveeceelee cece ee leeeeeees $83 eee cece] $8 

B 5—Intakes. Collecting Aque- | a oO 
ducts and Supply Mains. j { 
Wrom large well.... 0... cece eee faces cece fee e ese et beeen eee e tne eenee $170 $26 ¢8 $167 
From small well and lake to | | 
DUMIDS. 0.0 ccc cece cece cee [eee e cee freee eet e lee eee eee lees eens G15 LEC 8 900 

Connection belween wells— . | . 
Overflow ...0.0.........-+----- | Feet.. 340, 0.70]. 288).....55 (8 233 

Connection with old pump— . 
placed 1913 and replacing | | | 
portion -of old suction de | | 
Cucted oo... cece ce cee eee beeen aes perenne a eeeees 115, ~—sdE | 115 

. Total intakes. collecting SG oO a 
- aqueducts and supply | 
MAINS 60.2... eee eee eee [eee eee pose peste feces BL. 408)... seceeeest $1,415 

Total—transmission and | | a 
: distribution .............0 feces ce freee eee beeen cesar] $82,483) ......../........) $80, 879 

. | | 

eo 

An examination of the vouchers submitted by the company, 

| together. with the invoices, shows that the figures of our engi- : 

SC neers on the special flanged pipe and appurtenances, making up 

the new discharge and suction piping at the pumping station, 

were too low. Therefore the present values of B-1 and B-d 

have been increased as shown above, to correct this error. In 

the tentative valuation of June 1, 1913, the hydrant specials | 

were omitted through error. Including them increases the pres- 

ent value of Group B-2 by $647.00. The omission was due to 

the fact that the engineers understood that no part of the serv- 
ices were furnished by the company, but that all weré fur- 

nished by the consumers. The fact is, however, that the com- 

pany furnishes the corporation cock and pays for the labor of 

| inserting it into the main. As a result B—3 is increased $1,790.00. 

| The increase in B—4 is chiefly due to the installation of a new 

: 2 inch meter by the company. 
Certain repairs and improvements have been made to the 

pumping station buildings. These include a complete re-shin- 

| gling of the roofs of the pumping station proper, the dwelling in 
connection therewith, and also the barn. Further, the old con-
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| crete floors of the boiler and engine rooms were replaced with | 
new concrete floors. The engine room has been newly painted, - 
and the boiler room newly whitewashed, - These repairs have | 
raised the per cent condition placed on these particular parts — 
in the former valuation to 100 per cent condition, and the —_ 
present value of the buildings has been raised somewhat in : 
consequence. There have also been some slight additions, such 
as the installation of a ventilator over the engine room, and the 
placing of gutters and leaders for roof drainage. The depth of | 

| one of the 6 inch drilled wells has been increased 90 feet; As 
_ a result of such improvements and additions, the present value 

of Group C has been increased by $500. | 
The present value of Group D has been increased $106. This — 

increase was due to the replacing of the old boiler pump by 
a hew pump, and the covering of the new steam piping with | 
asbestos. | | , As the result of the above mentioned repairs and additions _ | 
to the plant and corrections to the previous valuation, the pres- 
ent corrected valuation shows the present value of: the plant . as of date November 1, 1913, to be $126,651. oe 

The corrected final summary, therefore, appears as follows: 
a 

Classification. | | Cost new, Present . 

A. TAnd... ee. eee eee cece cee cees tees eeceeceeeee cc $235 $335 | C: | ao | Sage | RF: General eqbipment. ci Ey Tag oot _F. Paving TTPO C tanec e eee cere eee eens ee eeeeetenceeenrteeeec eg, 4,980 4,880 | | 

Ada IS per ceint (Gee note b iow 7.300 E82 
H. Materia halo aN ci i200 | 2.686 
J. Non-operating 0000000 SIE) BM Gag [S288 Rota sos stctntetctitnteretststnttecneene) BG | HBAS 
Nome: = Ning eoustruction, contiagoneies ee eins Suberintendence, interest dur- | 

The financial report for the year ending June 30, 1913, 
shows that the total operating revenues were $20,942.34; that : 
the interest paid on mortgages amounted to $3,060 and that all 
operating expenses amounted to $15,463.16. It’ may be noted — 
that the item for general law expenses is placed at $5,000. — 
This is evidently excessive, as there igs nothing, as far as we



| IN RE PURCHASE BEAVER DAM WATER CO'S PLANT. 477 

have been able to ascertain, to warrant such expenditure. , 
Nevertheless, this item is immaterial as far as the deductions _ 
from the financial report ‘are essential to the purpose in this | 
case. a | | 

Considerable evidence was offered on the question of going 
value. In view of the extensive consideration given to this sub- | 

| ject in former decisions of the Commission,, it is unnecessary : 
to reiterate what has been said by the Commission in such cases. | 

| After a careful consideration of the elements of value in- 
_ volved in the appraisement and all the facts and circumstances 

disclosed from the investigation, and contained in the records 
_, herein, it is the judgment of the Commission that $133,000 is 

Just compensation to the owner of the property in question for _ 
the taking of this property by the city of Beaver Dam. 

_ The possession of the property should be transferred to the 
_ city at the beginning of the next quarter for assessment of rates. ; 

_. This will prevent any complications arising in the matter of 
apportionment of accounts between the city and the utility. : 

_ Iv 1s THEREFORE ORDERED, That the just compensation to be 
paid to the Beaver Dam Water Company for the taking of the 
property of said company, actually used and useful for the 
convenience of the public, which property consists of the items 

) above described, except the stock and material on hand and. 
additions to the plant that have been made since November 1, 
1918, be and the same is hereby fixed at one hundred and thirty- 

| three thousand dollars ($133,000). 

Ir 1s FurTHER ORDERED, That in addition to the above com- 
. pensation, the materials and supplies on hand at the date of the 

taking of the said plant, and the new additions to the plant that — 
have been made since November 1, 1913, be paid for by the said | 
city of Beaver Dam at such price as may be agreed upon by the 

_ parties themselves, or, in case the parties fail to agree upon the 
| price, at such price as the Commission shall fix by supplemental 

, order. , Oo | | 
| It 1s FURTHER ORDERED, That the said city of Beaver Dam 

| shall pay to the said Beaver Dam Water Company the com- | 
pensation herein fixed and the price of said materials and sup- 
plies and said additions to said plant within six months after 
the transfer of the possession of said plant to the said city, with 
interest at the rate of 6 per cent per annum, until the same is: . 
fully paid. — | | 

[
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE SERVICE OF THE MILWAUKEE ELECTRIC RAILWAY ; 
AND LIGHT COMPANY ON ITS MILWAUKEE STREET RAIL- 

WAY LINES. | 

WASHINGTON PARK ADVANCEMENT ASSOCIATION, 
NORTHWEST NEIGHBORHOOD CIVIC CLUB | 

vs. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Decided Nov. 25, 1913. . 

The Commission, on its own motion, investigated the service on the 
T. M. E. R. & L. Co’s system of street railways in the city of © 
‘Milwaukee. The matter of the formal complaint made by ‘the | 

. Washington Park Advancement Association and the Northwest. . 
. Neighborhood Civic Club with respect to the service on the 

National ave.-Walnut st. line in Milwaukee is included in the 
present proceeding. The Commission investigated traffic con- 
ditions on the company’s lines during the summer of 1912 and 
the winter, spring and summer of 1913. Traffic data were also 
submitted by the company and by the city of Milwaukee. The . 
company contends that the revenue yielded by the rates pro- 
vided for the company by the order of the Commission in the * 
Fare Case (City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 | 

W. R. C. R. 1, 369), is not sufficient to meet reasonable ex- 
penses under present conditions without the making of any 
further improvements in service. A valuation was computed 
and the revenues and expenses were investigated, data pre- 
sented in the Fare Case being used with new data as the basis 
for further analyses. Necessary apportionments are made be- 
tween T. M. BE. R. & L. Co. and the M. L. H. & T. Co. In the 7 

_  gtudy of expense for maintenance of equipment consideration 
; is given to comparative data on the unit costs of street railway 

companies in other large cities. . 
A public service corporation which undertakes to supply street railway 

service should furnish sufficient equipment to afford seats for 
all passengers who desire ‘such service, unless there exist op- 
erating or financial conditions which make it impossible or | 
impracticable to do so. The evidence offered in the present 
proceeding discloses no conditions which warrant a deviation 
from this standard except during the morning, noon and even- | 
ing rush hours of the day and at times when conditions are 
abnormal. . 

Under present conditions it is impracticable during rush periods to 
supply all passengers with seats. To enforce such a standard | 
of service with the present track facilities would result in un- 
reasonable congestion in traffic in the down-town districts and 
would also necessitate vast expenditures for additional equip- 

. _.ment, facilities and labor which would have to be borne in 
some manner by the public. Moreover it is doubtful, in view 
of the importance of speed when people are going to and from | 
their work, if patrons of the street cars would be willing to 
wait for cars with vacant seats when cars with comfortable 
standing room available were passing. : / |
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To render reasonably adequate service in Milwaukee the T. M. E. R. & 

L. Co. must operate a sufficient number of cars to supply: | 

(1) during any half hour in the non-rush period an average of 

at least 133 seats per 100 passengers demanding transportation 

in a given direction at any point on the line; and (2) during 

the maximum half hour in rush periods a similar average of at . 

| least 67 seats per 100 passengers, making provision for a 

gradual transition between the two standards. 

It does not seem fair to allow a continuously operating property an 

expense for financing depreciation on a straight line basis. A 

company as large as the T. M. EB. R. & L. Co., with a number of 
joint utilities and subsidiary properties under its control and 

—— with numerous opportunities for commercial investment, can 

readily invest any offsetting assets of the depreciation reserve 

liabilities at an average of 4 per cent return or better. To as- 

sume that under these conditions the company would allow 
money to remain idle within its business would be to question 
the capability of the company’s administration. The straight 

line basis adopted in the Fare Case was justified on the ground oo 
that the 12 per cent overhead expense item was not included in 
the property upon which, in the first instance, depreciation was 

- computed. It appears, however, that about half or more of the 
. overhead does not ordinarily depreciate, inasmuch as a num- 

. ber of the expenses which are grouped in the item “overhead” 
7 do not have to be repeated except when there is total super- 

session of the plant. In view of this fact the 4 per cent basis 
for financing depreciation with about one-half of the overhead 

‘included as depreciable property seems to be the most equitable 
basis for the present case. Upon this basis the annual de- 
preciation is 4.32 per cent on the wearing value plus one-half 

- of the overhead costs. 
Under normal conditions a rate of return of 7.5 per cent for interest 

and profit on such a valuation as that allowed in the Fare Case 
. and under such other conditions as obtained in that case, is 

ordinarily sufficient to bring the necessary capital into the 

service. 
The placing of the present value of the company’s property in the Fare 

Case upon a4 per cent sinking fund basis instead of upon a 
- straight line basis gives the company the benefit of a high 

value. . 
For growing utilities where rate adjustments can not, in the very 

nature of things, be of very frequent occurrence and for which 
-the net earnings are gradually increasing both absolutely and 
relatively, fairness often demands that the returns allowed for 
the first year or at the time the rates are adjusted should be 
below rather than above the normal returns. 

Held: The service rendered by the company is inadequate in that it has 
failed to comply with the standards of service set forth above. | 

: Investigation of the costs. of rendering service conforming to 
these standards shows that the costs can reasonably be met 
from the revenue yielded by the rates ordered by the Commis- 
sion in the Fare Case. The company is therefore ordered to 

7 operate its. lines in Milwaukee in accordance with the standards . 
of service set forth, subject to certain modifications, and with . 
othew regulations prescribed by the Commission. Because of 
the fact that the traffic on.some lines is so light at times that 
if only 133 seats per 100 passengers were supplied there would . 
be an unreasonably great time interval between cars, minimum 
headway requirements are made. The standards of service 
prescribed are also subject to the following exceptions: (a) 
No service is to be required on the 12th st.-Viaduct line during 
the’ non-rush hours; and (b) suburban service within the 
city limits is not to be subject to the standards stated unless
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the cars used are operated as an integral part of the city 

schedule. During rush hours the company is to station traffic 
officers with authority over trainmen at important transfer in- 
tersections and at other points where these officers can ma- _ 
terially assist in the movement of traffic and the maintenance 
of schedules. The traffic officers, among other things, are, so : 
far as practicable, to limit the loads on individual cars to the 
maximum comfortable carrying capacity of the cars. The com- 

. pany is also to station fare collectors at important loading 
. - points to admit passengers through the front doors of prepay- . 

ment cars and otherwise facilitate the movement of cars and 
assist in the handling of passengers. Lists of traffic officers ; 
and fare collectors with their stations are to be submitted to 
the Commission for approval. The company is further or- 
dered: to submit plans for all new passenger cars and for the . 
remodeling of all old passenger cars to the Commission for 

. _ approval with respect to details affecting the adequacy of serv- 
ice; to remove the dividing rails on the platforms of the re- 
built cars, and the chains attached to the dividing rails on the 
rebuilt and 600 type cars; and to display separate route and... 
destination signs on the front and a route sign on the side of 
each car in service, any proposed changes in the type and 
manner of handling of signs to be submitted to the Commission 
for approval. , | 

The Commission having received numerous informal com- 
plaints with reference to the service on the various city lines of 
The Milwaukee Electric Railway and Light Company, it was 

_ decided to institute an investigation, on motion of the Commis- 
| sion, of the service on the entire system of street railways op- 

erated by the company in Milwaukee. Pursuant to due notice of 

“Investigation and hearing with reference to each separate line, 
the following hearings were held: ; . 

cS Sees eeeeeeeespeenereeeneeeeees eee ee 

| Appearances. 

Lines under investigation... neetgor OT 

. City. Company. 

National-Walnut, National-Fond . . 
du Lac........ ee... eee sees eees| Meh. 24,1918) D. W. Hoan........../ E. 8. Mack. 
National-Walnut, National-fond 

" du Lac...... ..................2..| Apr. 1, “ | D. W. Hoan..........!| E. 8. Mack. 
Third-Fighth Ave., &............. ** 19, ‘* | G. Williams......... | E. 8. Mack.. 
Third Rurnham.................. ‘** 25, “* | ©. Williams........../ E. 8. Mack. 

Holton-Mitchell.................... “25, +“ | C. Williams..........| E S. Mack. 
Oakland. Delaware................) May 12, ‘' | CG. Williams..........| E.S. Mack. 

FE. L. McIntyre...... oe 
** “ June 17, “ | D. W. Hoan..........| FE. 8. Mack. 

| Vliet-First Ave. & Vliet-Howell.| “17, “ | DLW, Hoan...2.221] BLS. Mack. | 
Kighth-l6th St. Viaduct...........[ ‘30, ‘* | CG. Williams..........] E. 8. Mack. 
Thirty-Fifth St.....................| “* 30,‘ | CG. Willfams..........1 E. 8. Mack. 
Clybourn St.... ............6 sees] ©) 80, Ss | GC. Williams.......... {°-,- Mack. . 
Center St..................-eeeeeeee | July 15, ‘“ | D, W: Hoan.... .... | J. B. Blake... 
Twelfth St.....°... ccc cee ween ee * 15, “ | D. W. Hoan......... | J. B. Blake... 
North Ave.......... ccc cece cece cece * 15, “ | D. W. Hoan.........| J. B. Blake... 
State St. & State & 27th........... | “29, ‘* | CG. Williams..........] J. B. Blake. . 

me vacvececeeee| Aug. 7, “ | CG. Williams..... ....| J. B. Blake. . 
Wells-Farwell......................4 July 29, ‘“ | C. Williams........../ J. B. Blake. 

* - ceceee cesessseceeeee| AUG. 7, “* | CO. Williams..........| J. B. Blake. 
Oral argument..................05-.| Sept. 24, ‘* | D. W. Hoan.........| E. 8S. Mack. 

J.B. Blake.
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The complaint of the Washington Park Advancement Associa- 

tion and tlie Northwest Neighborhood Civic’Club with reference 

to the service on the National avenue—Walnut street line, which 

was heard on June 6, 1912, and in which no order has been 
issued, has been given consideration in the proceedings on mo-— | 

tion of the Commission, and will be closed by the decision herein. 

TRAFFIC DATA. | 

In the course of these hearings traffic data covering each of 

the company’s lines and resulting from an extended series of 

| observations made by members of the Commission’s engineering 

staff during the summer of 1912, and the winter, spring and | 

summer of 1913, were introduced by C. M. Larson, chief engi- 

neer of the Commission, who explained in detail the methods a 

‘of investigation used by the staff. In order to ascertain the 

points of maximum travel, several trips were made over each 

line and a record kept of the number of passengers in the cars 

at various points. The points at which these records show the 

loads on the cars to have been the greatest, were selected for 

making traffic counts. Men were stationed at. the designated — - 

- gtreet corners and instructed to record for each passing car on 

| the line under observation, the car number, the run number, the 

time of arrival or departure, the line and destination, and the 

number of passengers riding. The number of passengers was 

| ascertained by actual count or by estimate. The observers were 

informed as to the seating capacity of each type of car in opera- a 

tion, and with this information they were able to estimate very 

accurately the number of passengers on a car, either at light, 

medium or heavy load. In order to ascertain the accuracy of 
those taking the count, tests were made by having two men oo 

observe the same car, one counting the number of passengers 

exactly, and the other estimating the number on the basis of his 
| knowledge of the seating capacity, adding the number of persons | 

_ gtanding, or deducting the number of vacant seats. It was | 

found that the observers were very accurate in their estimates, - 

continual observation training them in such a way that the errors 

I made were slight. - 
_ The data gathered as described above have been compiled in
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the form of a series of charts, and as such were introduced at. | 

the hearings. The charts are plotted on cross-section paper in 

such a way as to show the point of observation, the spacing of 

cars, the time at which each car passed, and the number of pas- . 

sengers it carried. Each car is represented by a vertical line 

which is long or short, as the number of passengers is large or 

small. These vertical lines are spaced on a base horizontal line 

so as to indicate the time elapsing between cars. Thus any _ 

distortion of headway causing cars to be bunched, or causing 

long intervals between cars is easily noticed. Similarly, the | 

number of persons standing can be readily ascertained by noting 

the vertical lines which extend above a horizontal line represent- 

ing the number of seats provided on the cars. From the ex- 

tensive series of charts plotted in this manner, the average con-° 

| ditions have been computed. The average number of passengers 

riding and the average number of seats provided in each fifteen 

minute period have been computed. The results of these cal- 

culations have been plotted in the form of a straight line curve, __ 
so that the average conditions are clearly shown, and so that an 

accurate comparison between the seats provided and the number 

. riding can be made. The observations upon which these charts 
| are based have been supplemented in each case by general obser- 

vations made by those in charge of the investigation, in order 

that first-hand information of actual conditions on the street 

might be added. | | 

In addition to the data gathered by the Commission’s staff, 

the company and the city both offered the results of traffic | 
counts on various city lines. The company’s observations, which 

were usually for a one day period only, were made by their 

employes and the results were submitted. in evidence in the 

form of charts comparable with those introduced by the Com- 

mission. The counts taken by the city were made under the 

assumption that each car has a seating capacity of 48. The 

: results were submitted in tabular form showing the car number, 

line and destination, time and number of passengers carried for 

each car passing the points of observation. In using these data 
corrections have been made to allow for the proper seating ~ 
capacity. | | 

It is obviously impracticable to present here in detail the | © 

mass of traffic data which is before the Commission. However,
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. a clear idea of the conditions of loading during the morning and 
evening peak periods may be had from the following tables which 
are compiled from the observations of the company and the 
Commission. The data gathered by the city were not taken at 
the points of maximum loading and for this reason are not 
strictly comparable with the counts made by the company and 

| the Commission. On account of this fact they are not presented 
in this connection. In studying the tables which follow, the 
seating capacity of the various types of cars operated by the 
company should be borne in mind. There are about 374 rebuilt . 
and old type cars (numbered from 1 to 500) and these have a 

| seating capacity of 42 in the summer which is reduced, because of 

the space occupied by the stove, to 40 in the winter.. There are 

100 cars numbered from 501 to 600, which are known as the | 

‘500’ type and have seats for 50 passengers at all seasons. | 

The cars numbered 601 and over are known as the ‘‘600’’ type, 

and there are about 60 of them. They seat 50 passengers in 

summer and 48 in winter. Tables I to XVIII, inclusive, show 

the loading conditions during the morning peak period on the 

various lines as disclosed by the counts made by the Commision. 

oo. TABLE I 
| _COMMISSTON’S COUNT. | 

| NATIONAL- WALNUT LINE. 

At Twelfth and Wa'nut Cars inbound 6 to 8 a.m. 

- Total | Cars carrying 

Date. No. of [OO 

cars. en Over 70.| Over 80.| Over 90.|Over 100. 

1s velecee ceveseceeeef BA FB 5 2 0 0 | 
, Pay ty ee es] gg g 6 0 0 0 

80 BB 1 7 0 | 0 0 
Jan. 30.1913... IL 39 16 9 5 7 0 
Feb. lo" clicssssessseeeees | 86 18 9 2 1 0 

wo Be CIE] 36 18 12 0 0 0 
eg IIIT 87 vw | 2B 4 0 0 

| Mara, SS OIIID ) 88 14 10 8 5 0 
ONE, Se eececeeeeeeee] BB 12 7 6 3 0 

AT IIT] 88 4 9 4 1 1 
OAR | 87 12 | 9 | 6 3 0
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TABLE II. — 

: COMMISSION’S COUNT. © | 
| NATIONAL-FOND DU LAC LINE. | 

At [2th and Walnut ‘Cars inbound 6 to 8 a.m. 

—————eerrrrw—e———S—S—SS$SSS ee 

Total | Cars carrying 

Date. No. of | > 7 ) 
cars. (Over 60. 70. |Over i. | Over Over 100. 

. July 18.1912.................. 33 5 2 20 0 0 
19, Lee eee eee 36 a) 4 3 2 0 

| re 31 13 a 4 2 0 
Jan. 380, 1918.................. 38 14 9 7 - J 0 . 
Feb. 1, 7° cc .c ccc ce cee cess 35 14 9 6 1 0 

- a 33 15 9 2 0 0 
* A ce cece cece wees 34 14 7 2 0 0 , 

' Mar. 14, °° .................. 36 . 12 9 6 2 0 . 
1B, Lecce cece eleae 35 12 8 4 0 0 
TT, Lecce cece eee eees 31 15 14 11 5 ] 
Bl ce eee ewes 29 14 = 1B 10 7 2 . 

a TABLE ITI. 

So COMMISSION’S COUNT. _ . - 
THIRD —BURNHAM—8TH AVENUE LINES. 

| | Cars inbound 6to8a m. 

Total Cars carrying 

Date. NO. Of 
cars. jOver [ove 70.;Over ee es 

| At 3d and Chestnut. , / | ; 
July 15, 1912................. 46 19 10 2 1 - 0 

as | er 45 17 5 2 0 0 
“4a SII 4 18 10 3 0 0 

At 38d and Walnut. ; . - 
Feb. 18, 1913................ 42 2 0 0 0 0 

4D, cece cece eee 5l | 2 0 0 0 0 
| 46 8 1 0 0 0 

Ot, cece eee eee 51 8 0 0 0 0 
Mar. 24, , eee eee cee cece 49 , 20 “16 6 2 0 | 

OD, cece cence veeces 53 28 7 9 2 0. 
oe |
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oo TABLE LV. 

| COMMISSION’S COUNT. : , 
THIRD—BURNHAM—8TH AVENUE LINES. 

. Cars inbound 6 to 8 a.m. 

Total Cars carrying 

Date. ‘No. of es es 

cars. (Over 60.;Over 70.:Over s0,Jover 90./Over 100... 

At Reed and National, | | 
July 16, WGI2..... cece wees wees 3 i 7 2 i 6 

ea TIT) 45 | 9 9-1 2 0 0 

At Reed and Greenfield. . . 
Rep. 19, W913... .. cece eee eees 24 20 Vb ° ; i 

/ Coop oe CUISINE Bd 25 7° 7 2 0 | 
Mar.24, “wc... cece cece noes 5d 8 4 1 0 0 
ot 56 24 12 8 0 0 | 

| | | TABLE V. 
~ COMMISSION’S COUNT. ° 

: ~Houtton—MITCHELL LINE. . 

At Clinton and Mitchell. . . Cars inhound 6 to 8 a.m. 

. . . | . Total Cars carrying 

Date. No. of | — pp 

cars. | Over 60} Over 70! Over 80| Over 90 |Over 100 

TUIY 26) 12... eee eeeees 30 F 2 0 0 0 
Feb. 28, 113. 29 13 9 4 3 0 

ar. 1, cee ccccesecccccceel 
7 3, °° Wen] 26 19 12 9 1 0 ° 

. rn 29 24 17. 10 4 ] 
| an 32 21 12 6 3 1 

OT, can eweccececeeens| | 32 20 10 7 | 4 | 2 

| TABLE VI. | 
a COMMISSION’S COUNT. 

| . HOLTON— MITCHELL LINE. 

Cars inbound 6 tv 8a.m. 

| Total Cars carrying 

. Date. No. of |’ — r. |. |. 

. cars. | Over 60 | Over 70| Over 80 | Over 90 | Over 100 

| | | | | 

At Holton and Harmon, | 

July 26, 1912.................) 38 12 7 6 0 0 
e'aO, OLIIIITI 88 20 9 1 | 0 |} ° 

: At Brady and VanBuren. | ye | | a | 

Feb. 28: 1918.....0c.ceceeeeel 86 31 22 166 | 10 7 
Mar. 1, “ ... ferseeireeee| 37 24 20 14 | 7 1 

© 8B, Lee cw ec cece eces 28 21 15 4 | 7 2 
dh, Lae cece eeceee ‘| 37 22 6 | 3 | 1 0
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TABLE VIL. 

COMMISSION’S COUNT. 

_. OAKLAND—DELAWARE DIVISION. 

Cars inbound, 6to8a.m, - 

Total Cars carrying , 

Date. No. of |- oO 

a cars. | Over 60. | Over 70 | Over 80. | Over ores 1€0. 

At Brady and Van Buren. . | 
Tfeb. 28, 19138... 0... 00... cee. 21 9 6. 4 2 0 
Mar. 1, “vol... .. eee. eee 21 5 2 2 0 0. 
Mar. 38, © ww... ee. eee eens 17 9 6 5 4 1 ° 9 
Mar. 4, ‘“ ........c00eeceeet 24 ORO | 1 1 | O° | 0 

At Clinton and Mitchell. . 
Web. 28, 1913................ |" 24 13 5 3 1 | 0 | Mar. 1, ELA 20 9 5 |. Ud 0 | 0 
Mar. 3, ole. eee eee eee 23 12 8 5 2 0 

\ Mar. 4, “ wo... ce... ee eee 21 12 10 - 5 | 0 
Mar.28, * o.. wo... eee eae 27 14 8 3 3 1 
Mar. 29, “wo. 0... eee eee. 28 11 4 2 0 0 
Se 

~~ TABLE VIII. . 

COMMISSION’S COUNT. | 

VurpTr—lI’irst AVE. AND VLIET—HOWELL LINES. 

At Clinton and Mitchell. Cars inbound, 6Gto8a.m. ' 

- ‘Total Cars carrying . 

Date. No. of |——-——-.-—_>- i ——___ 

| Cats: | Over 60. | Over 70. | Over 80. | Over 90. Over 109. | 

July 18, 1912...............| 28 12 7 2 0 | 0 
July 19, “eect BB ll 5 2 0 0 
Teb. 25. 1913............... 28 9 4 2 0 0 
Feb. 26, " y...... eee eee. 30 14 10 4 - 0 0 
Feb. 27, wc. ec. eee eee 29 9 6 0 0 0 
Mar. 26, “  ..........eeee. 31 12 9 ] () 0 
Mar. 27, “* ...cccceceseces 30 | 13 5 3 | 1. | 0 

eee. a re a EUS End 

| "TABLE IX, , : 
: - COMMISSION’S COUNT. on , 

VLIET—FIRST AVENUE AND VLUIET—HOWELL LINES. 

At 12th & Vliet. Cars inbound 6 to 8 a. m. 

Total _ Cars carrying 

Date. No. of | ~ i) 
. cars. | Over 60. Over 70. Over 80. | Over 90. |Over 100. 

July 18, 1912.....0.. 00.2... 0... 28 12 5 | 2 0 0 
19M, cece eee eee 31 11 3 | 3 - 0 0 . 
20, Lecce cece cece eens 82 14 7 3 1] 1 

Peb. 24, 1918.0 2IIN IIS} 30 | 10 3 | 1 0 0 
15 29 17. 7 3 ] 0 
96 liv eeeeeecceeeel BI 3 | 1 9 0 0 | 
OT llilissesereeee| 30 13 | ll 5 1 0 

‘ | 
ena eee aeeenceecennneeee
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— TABLE X. 

COMMIS*ION'’S COUNT. 

. | . EI1GHTH—VIADUCT LINE. . 

At 7th & State. Cars inbound 6 to 8 a.m. 

. Total | Cars carrying 

. Date. No. of | |. ~ — 

Cars. | Over 60. | Over 70. Over 80. | Over 90. }Over 100. 

July 24, 1912..........0........] 4 6 3° 1 0 0 | 
DB cee cece eee eees 385 4 « 2] 0 0 0 

Jan. 22, 1913....... 00. ....008. 27 15 7 | 2 0 0 
OBL cece ence eee 30 6 3 1 0 0 
OQ Lecce ee cece eee 31 14 8 2 1 0 

May 27, oo. cee cece eee eee 389 9 4 0 0 0 
8, eee cee eee eee} | 40 11 2 0 0 - 0 
20, cece eee eee 40 “di 9 1 1 | 0 

TABLE XL , 

: | COMMISSION'S COUNT. | | | 
THIRTY-FLIFTH SYrEET LINE. | . 

At 35th & Wells. oe Cars inbound 6 to 8 a. m. 

Total Cars carrying 

Date... DO, Of 

cars. '| Over 60. | Over 70. | Over 89. Over 90 Over 100. 

a 
June 17, 1913.0... 0... eee ae. 21 6 4 2 0 0 

BL eee eee eee eee. 19 9 8 6 2 0 
"19, eee eee Tl 5 3 3 0 («0 

TABLE XII. 

COMMISSION’S COUNT. 

. _CLYBCURN STREET LINE | . 
At 16th and Clybourn. Cars outbound, 6 to 8a. m. 

; Tota Cars varrving | | 

Date. No. of | | 
CMS. | Over €0.| Over 70.) Over " Over 9 |over 100. | 

Feb. 11, 1918. -................| 22 5 4 4 2. | 0 
Heb. 12, 7 oe eee eee | 25 3 1 0 0 0 
Feb. 13, “ ........ 6 cea eee 23 es) 5 3 a | 0 / 
Feb. 14, lou... eee. 26 5 3 2. | 0 
Keb. 15, “wo... eee eee ee, 24 6 5 4 2 0 
Feb. 17, * wou... ccc eee eee | 25 7 | 4 3 1. 0 
Feb. 21, 7 cence eee eee] 27 3 2 0 0 0 

| Apr. 1, “ eeteeeeveeees | 26 1 |} 4 0 {| 0 | 0
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TABLE XIII. 

COM MISSION’S COUNT. | 

CENTER STREET LINE. 

At 8th St.and Center. a . Cars inbound, 6 to8a.m. 
— 

Total , Cars carrying 

| Date. — No. of rr ee 
cars: | Over 0 Over 70.| Over 80. me 106, —. 

Mar. 10, 1918................. 17 1 0 0 0 0 
Mar. 11, * 2... ccc. eee eee 17 3 0 0 0 0 | 
Mar. 12, “ole | IT LB 0 0 0 0 
Mar. 18, “ wi... ce eee eee ee 18 4 1 © 0 0 . 9d 

——eeeeeeeeee 

TABLE XIV. | | a | 
-COMMISSION’S COUNT. | . 

. TWELFLH STREET LINE. — . 

. Cars inbound, 6to8a.m. 

. ‘Total Cars carrying | oo 
Date. No. of |————————— ——— —  —s — ——_ 

; cars. | Over 60.| Over 70.) Over 80. Over 90.| Over 100. | 

At 12th and Viiet 
July 10, 1912..............,.. 52 16 6 3 1 0 . 

: July 12, cy 52 1 | 6 5 1 0. 
i . 

At 12th and Walnut | | . 
Mar. 10, 1913................ 5D 33 | 24 14 7 “2 
Mar.I11, °° ................ 59 32 22 10 8 3 
Mar. 12, “ ...........0008- 54 29 19 7 0 | 0 
Mar. 13, “ ...... eee eeeees 52 oo | 24 18 12. 4 

—oaoooooooooooooooooEoEoEoEoEeeEoeeeeeeeeeeeeeeeeeeEeeeeeee . 

TABLE XV. . . 

- COMMISSION’S COUNT. 
| ~ Nortu AVENUE LINE. 

Cars inbound 6 to 8a. m. 
—————————wsw—“—“O00.—————le—T—TT——_my- 

Total Cars carrying , 

Date. | No. of |e 
cars. | Over 60. | Over 70, Over 80 | Over$0. |Over 100. | 

At 12th & North, , a 
July 29, 1912................ 19 3 1 0 0 0 

BO, SS ce eee ee eee cane 20 3 2 0 0 0 

At &th & North. 7 
Mar 14, 1913................. 20 2 0 0 0 0 

17, Lecce cece 16 1 ; 0 0 0 0 
18, 8 Lea c ce cece ewes 21 ] 0 0 0 0 
19, Lea cee cece eens 18 2 0 0 0 0 

—eeeeeelT—T—T———T—q&q&———&—i—~&&l
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| TABLE XVI. 

. COMMISSION’S COUNT. 

STATE STREET LINES. 
At 7th & State. . Cars inbound 6 to 8 a.m. 

we Br 

a | 7 Total Cars carrying ; 

Date. No. of |——— OOOO m 

| cars. | Over 60. | Over 70. | Over 80. | Over 90. |Over 100. | 

July 30, 1912.......cceeeeeeeee| 85 7 | 1 0 0 0 
BL, Lecce cee eee e ee 34 7 2 2 0 0 

Feb. 11, 1913.................. 40 15 10 4 1 0 
2, Lecce ee cee eee 31 10 4 0 6 0 
14, Lc eee eee 38 . 2 2 1 1 0 
BL Lecce cece cece eee 39 4 0 0 0 0 
OT, La ccc cece cece eee 35 6 1 0 0 0 

Aprll 2, cc .cc eee w ccc eens 38 16 7 3 "2 2 
TB ecw ee cece aces 37 14 9 | 3 J 1 

_ TABLE XVII. _ - | 

. COMMISSION’S COUNT. © 

. . WELLS-FARWELL LINE, —— 
. At Jackson and Biddle Cars inbound 7 to 9 a.m. 

| | Total — Cars carrying . 

Date. No. of — . 

| cars. | Over 60. | Over 70. Over 80. | Over 90. |Over 100. 

| | | 

July 8 1912.......cccceeceeeeee] 89 6 |; 38 8 1 0 . 
Qe cseseceeeeees| 89 8. 1 oO in 0 

Mar. 5, 1913...............0000- 40 15 10 4 1 0 
nn | 40 15 10 | 7 3 0 

eee essnecceesees| 41 12 6 1. 0 - 0 
8 cece eee tee eee eeee 40 ll 3 | 2 1 0 

| . . y | = 

. TABLE XVIII. 

7 | CO UMISSION’S COUNT. 
WELLS-FARWELL LINE. 

a At 11th and Wells. - Curs inbound 7 to 9 a.m. 

Total |. Cars carrying 

Date. : No. of | > rs rs 

‘Cars. ) Over 60. | Over 70. | Over 80. | Over 90 {Over 100. 

July 8, 1912.......sccceeeceeee{ 38 5 2 4 | 0 0 
SM, Lae cece cece eee eee 36 6 4 1 0 0 

Mar. 5, 1918..... .......eeeeee 39 11 9 1 0 0 
oh | 41 6 3 0- 0 0 

Ty Lec cece cece eweceees 37 13 5 2 1 0 
BO Lecce cc cee cece eees 89 - 7 4 0 0 0 ,
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Table XIX shows the loading conditions on the various lines © 
during the morning peak period, as disclosed by the traffic 

3 counts introduced by the company. a 

- TABLE XIX, - - 
° Inbound 6-8 a.m. 

. | | 6 Carscarrying 

‘ Point of 19 Oe 
Line. Date. observation. * g S | S | S S 

£3 © © ® © o 
oO] > > b > > 
o ol1otlo]éoilo 

National — . 
Walmuit..........] Jan. 27,1913] 11th and National.:.......| 18 0 0 0) 0 0 - 

National— 
Walnut.........., “*  “ * 1 12th and Walnut..........] 36 21 18 8 0 0 

National— 
Fond du lac....| Jan. 28,1918} 11th and National........ 17 2 ] 1 0. 0 

National— ce . 
Fond du Lac....{| “ ‘* ‘| 12th and Walnut..........1 30 21 | 12 11 3 1 

Oakland_- . 
Delaware .......| Dec. 3,1912} Clinton and Mitchell......| 27 8 4 2 1 0 

Oakland— ; 
Delaware.......{| “  “ “| Brady and Van Buren...| 22 6 1 0 0. 0 

8th—Viaduct..... . 6,1912' llth and Greenfield.......| 30 20 10 7 7 3 
35th Street........| Jan. 2,1913) 35th and Viiet........ ..../ 21 8 7 3 ] 0 . 
Clybourn Street...} Dec. 11,1912] 16th and Clybourn........| 26 4 2} 0 0 |, 0 
Center Street.....| Jan. 38,1913} 3rd and. Center............| 18 2 2 0 0 | 6 
Twelfth Street....| Feb. 25,1913; 12th and Vliet.............) 41 29 21 | 10 4 1 
North Ave.... —_ | Dec. 13,1912) 21st and North............| 18 4 1 1. 1 0 

Tables XX to XX XVII, inclusive, show the loading conditions 

on the various lines during the evening peak period, ag dis- | 

closed by the Commission’s count. | | 

| TABLE XX. | | | 
. COMMISSIONS COUNT. 

. - NATIONAL--WALNUT LINE. | 

° At 12th and Walnut. Cars outbound 5 to 7p. m. , 
Sees 

Oo | . - Cars carrying 

| Date. ENO Of Pe 
cars. Over 60 | Over 70 Over 80 | Over 90 | Over 100 . 

July 18. 1912... .c..e....0000e} 36 V7 if "8 7 4 | 
ee yg UIE) 9 45 12 8s | 6 | 4 | 

Jan. 29 1918.........s.0s.2-.-1 88 17 10 5 2 0 
80, oS Lk kee ween eeeeeee | 89 14 8. 5 0 0 

BT, ee eee ce ee eee 34 8 i ° g 6 

Me 8, Lac cece weee eee: 35 | 18 12 6 | 5 0: 
.. AL lace ce cece eee. 38 17 13 9 5 2 

Mar UO S| 36 25 19 16 9 4, 
‘ * 15, (Lecce ee eee cece es 31 7 4 2 1 0: 

TT, eee cece cece ee 36 17 13 7 4 2 
** 18, “Swe. . eee eee ee 39 16 11 | 10 5 0- 
“220, “ rersecee cess cess ee) 38 | 22 15 | 11 6 2
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| TABLE XXI. _ | 

COMMISSION’S COUNT. 

NATIONAL--FOND DU LAC LINE. 

: At 12th and Walnut . Cars outbound d to 7 p,m. 

a 

. Total ars carrying 

Date. _No. of rn ] — 

cars. Over 60 | Over 70 | Over 80 | Over 90 | Over 100: - 

July 18, 1912.........-.026. «| 24 12 WW 6 3 1 | 
19, eee c eee wees] 5 20 12 8 6 4 1 

Jan, 29. 1913............08 eee 31 il 6. 3 1 1 
a | 29 | 7 5 2 1 0 

BL, eee eee eee wee 28 12 8 5 3. 1 
| 2) b a 29 7 5 2 0 0 

° 8, cece ee cece aces 32 12 9 6 2 0 
** A, elec ce eee eee 32 15 10 6 4... 1 

Mar. 14. “ wc... eee. eee eee 28 16 12 10 8 0 
1B, Lecce cece een e eee 24 8 8 3. 0 0 

a 28 | 15 13, 7 4 1 
18, SS cele eee eee eee 28 12 7 5 4 2 
op 29 | 14 | 12 9 | 4 1 

TABLE XXII. 

| COMMISSION’S COUNT. | 

THIRD—BURNHAM—8TH AVENUE LINES. 

Cars outbound, 5to7 p.m 

| Total | , . Cars carrying . 

Date. No. of § |——— 7" OOO OOo OOo oe 

cars. | Over 60. | Over 70. | Over 80. | Over 90. |Over 100. | 

$s — | — | | — | | | 

At Reedand National. | 
July 15, 1912............... 43 22 16 11 8 4 

ae | 46 21 — 13 7 3 ] 
.* | rn 46 18 ll 6 1 0 

At Reed and Greenfield. 
Feb. 18, 1913...... ........ 47 23 17 9 4 0 

19, ee cece eee 49 21 16 11 7 2 
20, SS eceeeeeee eee 47 23 17 8 5 4 

Mar. 22, sen eeeccoeeeees 47 14 13 10 § / 2 
Od, a eeeeeeeeeee] 49 19 13 10 3 0 

. 3 4g 2¢ 26 23 14 6
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| | TABLE XXIII. | 
COM MISSION’S COUNT. . 

THIRD—BURNHAM—8TH AVENUE LINES. 

Cars ou!bound, 5to7 p.m. 

| . Total | Cars carrying. | . 
Date. No. of —_ 7 —_— 

. {| Cars. | Over 60. | Over 70. | Over 80. | Over 90. |Over 100. 

; At 3d and Chestnut. | . | July 15, 1912............... 58 | 23 14 7 5 4 16, Lee eee eee 56 1. 23 19 12 7 4 AT, eee cece cues 59 | 25 20 15 9 1: 

At 3d and Walnut. . | _ Feb. 18, 1913............... 59 | 30 24 18 10 1 “19, eee 60 29 . 23 23 11 2 20, a ee cece eee 60 | 382 24 18 8 2 Mar, 22, “wool cece eee. 53 28 20 14 11 1 OA, eee 61 27 26 19 12 3 “ 25. cece ew eec cece 58 39 34 24 | 14, COC; 3 
ve Je a a aa — - ~ ee . 

: TABLE XXIV. 
COMMISSION’S COUNT. 
HOLTON-MITCHELL LINE. - 

At Clinton and Mitchell. Cars outbound 5 to 7 p.m. 

Total , Cars carrying | 
Date. No. of | ~ rs rs 

| Cars. | Over 60. | Over 70. | Over 80. | Over 90. lover 100. 

July 26, 1912........ccccccee ee} 28 16 is 8g 4 1 29, Lecce ceeee ce 29 12 Il 9 4 0 Feb. 28, 1918.................. 29 . 12 9 5 3 . Mar. 1, °° wee cece cee cee. 27 7. 4 ] 0 0 .° 5 30 17 16 13 8 4 . A cece cece cee. 27 — 20 15 12 5 4 26, Lecce cece ce cce. 27 19 17 15 11 6 OT, ile ecccuececcee 27 19 15 12 | 6 5 
’ S
T
 

. a 

TABLE XXYV. . , 
COMMISSION’S COUNT, 

HoOwuToON-MITCHELL LINE. 
. Cars outbound 5 to 7 p.m. 

a ————_= = 

Total | Cars carrying 

Date. No. of fo 
| cars. | Over60. | Over 70. | Over 80. Over 90. |Over 100. 

At Holton and Harmon. | | | July 26, 1912................ 36 22 19 12 ; 5 1 - 29, cece cece. 34 | 20 V7 10 7 3 
At Brady and Van Buren. 

Feb. 28, 1913................ 37 22 18 13 — 9 2 Mar. 1, “ ...........0006. 28 12 8 4 20 0 * * ce cece cece e eees 38 27 24 16 . 9 5 * Lace ceewceveeecs 37 27 18 11 6 1 
SS
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. TABLE XXYVL. | 

COMMISSION’S COUNT. 

| OAKLAND-DELAWARE LINE. 
- . Cars outbound, 5 to 7p. m. 

SS esescssssssesnnensse se eet 

| Total Cars carrying. | 
| Date. No. of | OF oe 

: | _ Cals. | Over 60.| Over " Over 80.| Over 90.|Over 100, 

At Brady and Van Buren | 
Feb. 28, 1913................ 27 10 6 3 2 0 
Mar. I, "woo... ee. oe. 23 8 2 1 dt 0 

* 8B, cele ee ee cece cece 31 16 9 3 1 0 
* 4, eee eee eee 31 14 8 2 0 0 

. , | ' 

At Clinton and Mitchell | . | . Feb. 29, 1918................ 27 15 11 7 Bs 2 
Mar. 1, * ................ 23 8 6 4 1 0 

* 8, eee 30. SC 13 11 7 5 2 Sa eel BOO. OB 9 5 [| 8 3 . 
8, cee cece use 27s 18 15 8 6 1 
29, Lecce eee 21 g 7 2 1 | 0 

TABLE XXVIL. . 

; COMMISSION’S COUNT. . 

Vutat-lirst AVENUE AND VuleT-HOweLrn LINES. 

Alt 12th and Vliet Cars southbound, 5 to 7 p.m. 

Total . Cars carrying . | 
oo Date. No. of I LS 

a | | “tS | Over 66. Over 70 | Over so, Over 90.|Over 100. 
ee a |} —- | 

July 18, 1912... eeeeececseeeee.| 38 18 10. | 7 | 2 0 
19, Lecce cece cee] 40 15 10 5 0 | 0 Feb. 24, 1913...............00,,) 40 16 2 | 4 1 0 
5 ee 36 18 11 5 2 0 
| 35 14 10 ° 5 3 1 “oom IIIT) 31 17 15 | iv 9 | 5 

. TABLE XXVIII. 

COMMISSION’S COUNT. 
an VuIET—First AVE. AND VLIET—HOWELL LINES. . 
At Clinton and Mitchell. . Cars outbound, 5to7 p.m. 

. Cars carrying . Total 
: Date. No.of | > lo. ss ae 

. cars. /Over 60./Over 70.!Over 80.\Over 90./Over 100. 

a Oe 
July 18,1912............. 0...) 8 12 7 | 2 0 0 
July 19, oo. ole eee ee. 30 14 8 1 0 0 
Heb. 24,1913................ 0. 23 12 — 9 7 4 3 
Feb. 25, °° wc... cc. cece cee eee r4:) 13 8 4 2 0 
Feb. 26, “* ................0221 > 28 12 y 6 0 0) 
Web. 27, *° ccc cece cece ccc ceee 28 13 8 5 2 0 
Mar. 26, “ Sreteereeseeeee eres 21 11 5 8 2 0 
Mar. 27, " .... settee cee eecey 26 18 10 4 1 | 0 

. t 

ce eS eenessesnnrnneesessseeees eee eee ee 

v. 13—13
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TABLE XXIX. | 

COMMISSION’S COUNT. | a . 

EIGHTH—ViADuUCT LINE. 

At7th and State. Cars outbound, 5to 7 p.m, 

| Total Cars carrying 

Date. NO, OL I 

| cars. JOver 60.jOver 70.;Over 80.;Over 90./Over 100. 

ee) | 
| 

July 24,1912................... 32 16 13 § 2 2 
July 25.“ ccc eee eee eee 30 Il 8 4 3 0 
Jan. 21,1913................... 33 11 5 . 3 2 1 
Jan. 22, cece cece ee eee wees! 32 15 11 8 3 1 
dan. 28, “Sc. cece eee eee eeee) 82 13 9 2 1 0 
Jan. 27, Lc cece eee cee eee 38 14 11 8 7 5 

. May 28, © wc ccc cece cece nee: 40 15 13 10 10 6 
May 29, ‘“ reseeeteeneer esas) 40 | 14 10 8 3 | 1 

TABLE XNN, a | 

COMMISSION’S COUNT. 

THIRTY-FIFTH STREET LINE. . 
At 35th and Vliet. Cars outbound, 5 to7 p.m. 

| Total | Cars carrying 

Date. No. ot | rn . 

cars. ore [ove 70. Over 80, over 90. over 100. 

Feb. 6,1918.................. 24 7 5 20 0 0 
. |=) 0 a 28 8 3 2 1 0 

Feb. 10, ‘ ........ .2...00.. 26 6 4 3 1 0 
June 17, ole eee eee wees 28 11 8 5 3 2 
June 18, “ ..............0026] > 29 10 6 6 2 1 
June 19, “ ...c.. cc... eee ee 28 11 9 6 3 2 

| TABLE XXXI. 
| COMMISSION’S COUNT. _ Ls 

CLYBOURN STREET. LINE. 

At 16th & Clybourn. Cars outbound, 5 to7 p.m. 

Cars carrying 
Total . 

Date. No. of 

cars. |.Over 60 | Over 70. Over 80. | Over 90 ™ 100. 

Feb. 11, 1918.................. 24 8 2 0 0 0 
Feb. 12, “ccc... eee eee eee 25 10 7 5 4 0 
Feb. 138, 0 wc... ee eee 25 8 6 1 0) 0) 
Feb. 14, “wc... ce. eee ee eee 25 9 5 3 0 0 
Feb. 15,0 °° ....... cece eee ee 19 3 0 0 0 0 . 
Feb. 17, °° 1... cas ececcceece 26 10 3 1 1 0) 
Mar. 31, “* wc... eee eee ee 25 12 5 1 0) 0 
Apr. 1, “ccc ieee eee eee 24 - 6 3 0. | 0 0
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; TABLE NXNXIL. 

° COMMISSION’S COUNT. 

CENTER STREET LINE. 

At 8th & Center. Cars outbound, 5t07 p.m. — 

Total | Cars carrying 

Date. No. of | | 
cars. | Over 60. en 70. | Over 80. | Over 90. |Over 100. 

| 
| 

Te | | 
Mar. 10, 1913..............65. 260 2 0 0 | 0 0 
Mar. 11, ~ ....... eee eee eee] 82 3 2 0 0 0 
Mar. 12, °° oj... eee ee ee eee: 35 | 3 1 0 0 0 

a Mar. 18, “...... retteenees) 38 | 2 — 2 0 | 0 0 

| TABLE XXNIIL. 

COMMISSION’S COUNT. 

TWELFTH STREET LINE. . 

. Cars outbound, dto7p m. . 

| Total Cars carlyirg 

Date. ENO, Of 
| cars. | Over 60.| Over 70. | Over 80. | Over 90. |Over 100. | 

a ne 
At 12th & Vliet. | 

July 10, I9L2. .eesesereeee ere — 65 29 17 i) 2 1 
AUNY 12, ee eee eee ee ee | 67 23 15 7 2 0 

At 12th & Walnut. 
Mar. 10, 1918................' 69 33 22 14 4 0 
Mar. 11, “ ................] 69 32 24 19 9 2 
Mar. 12, © .........eee anes 68 | 20 20 16 8 . 2 
Mar. 138, “2... 0... ee eee. 68 38 30 24 J2 | 4 

TABLE XXNIV. 

| COMMISSION’S COUNT. 
. NORTH AVENUE LINE. 

Cars outbound 5 to 7 p.m. 

: Total Cars carrying 

. Date. No.of | = OS Sm ne aes 

cars. | Over 60. | Over 70. | Over 80.} Over 90./Over 100. 

| At 12th & North. . 
July 29, 1912.... 22... eee eee. 26 . 9 7 3 0. 0 

a | 23 9 7 | 4 2° 0 

At 8th & North. | 
Mar. 14, 1913................ 19 6 5 4° 2 1 

OT, Lecce eee eens 22 7 ' 6 3 0 0 
* 18, * rete tete eee eaee| 22 8 3 1 0 0 
“19, “OU.. sreceeeee] 23 8 7 1 0 0
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. , : \ 

| TABLE NXNY. . 

COMMISSION’S COUNT. | 
State STREET LINES. : 

At 7th & State. Cars outbound 5 to 7p. m. 
Sse eeoO 

| Total Cars carrying ' 

Date. No. of | - 
Cars. -| Over “| Over 70.| Over 80.} Over 90./Over 100. 

a a | |] oe 

July 30, 1912.,........ 0c... 47 13 | 8 6 5 0 | lll} 59 16 | 8 4 2 0 
Feb. 11, 1918..........00.. 0 0.. bl 17 | 12 6 5 () 

2, Lecce cece cece eee 51 } 22 12 6 0. 0 
18, cece eee dl 18 9 3 0 | () 

eee C ee 52 14 5 1 0 0 1B, eee aeee aces sees] AT Bb! 9 2 0 0 
= 24 9 2 ] 0 

Apr. 2, 0 Vole cece cece eee 52 23 16 M1 8 6 ‘ ‘ Se 5a 23 19 414 | 6 1 

TABLE XXXVI. 

COMMISSION’S COUNT. 

WELLS-FARWELL LINE. | | | 
At Jackson and Biddle. — Cars outbound 5 to 7 p.m. 

Sunn ETRE EEE TEE ceed 

Total Cars carrying 

Date. No. of ns nn ns es 

cars. | Over 60. | Over 70. Over 80. | Over 90, oe 100. 

July 8, 1912.....c.ccccceeeeeeel OBA 17 10 3 0 0 QT iicceeeeeeeeeee] BB 22 «| (44 7 1 0 
Mar. 5,°1913................4-. 49 26 16 12 ~ 2 0 86 vce ese ceed 48 29 22 15 5 0 

TL el cece wwe eees 47 27 23 14 6 3 
a 48 28 22 I. 11 2 

. TABLE XXNNVIL. | 

COMMISSION’S COUNT. | 
WELLS-FARWELL LINE. . 

At 11th and Wells. Cars outbound 5to 7 p.m. 

| Total Cars carrying 

Date. No. of ON 

; cars. | Over 60. | Over70. | Over 80. | over 90. Over 100. 

| 

July 8. 1912.................0.. 48 12 4 3 0 0. 
QL eee cece cece eee 46 10 38 2 1 0 Mar, 5, 1918...........0....... 44 20 13 7 1 sf. 0 

en | 44 22 16 9 38 0 Tl leeceeeeeeeee? 43 19 13 8 6 2 
8, SII 44 20 15 7 20 CC 0 

a ea aes aaa SSS SS aSEELiSSSSSSSEDVONSESSUTEnennneummnniaeeeeeserees a eo __——_— .
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| Table XX XVIII shows the loading conditions on the various 

lines in the evening peak period, as disclosed by the company’s 

count. | : 

! TABLE XXXVI. | 
| COMPANY’S COUNT. 7 

Outbound 5-7 p.m. 

. . Cars carrying 
| On 

Line. Date. Point of observa-| 4 m es 7 

| . tion. | Be Over Over| Over| Over| Over 
; SS | 60. ; 70.-| 80. | 90. | 100. 

| | a | Bf a a] 
National -Wainut | Jan. 27,1913| [ith & National.| 2 | 6 | 4 | 3 | 1 | 0 
National -Walnut “so 12th & Walnut...| 38 19 | 15 11 |. 8 0 
National-Fond as | 

du Lac..........{ “28, “ | 11th & National.; 23 8 5 4 1 1 
National-Fond . | 

. du Lac.......... “ss SS ) 12th & Walnut...| 25 174 13 4 1 
Oakland-Dela- , | a 
ware ............ | Dec. 3,1912} Clinton & Mit- | | 

chelt ... ...,...; 29 12: 7 4 1 0 
Oakland_Dela- | | | | 

WALE oo... ce eee “so S| Brady & Van | 
| | Buren...........| 29 8 | 4 0 | 0} 0 

8th-Viaduct......| Jan. 6,1913) Ith & Green- |. 
| field. woes] 2 | 8 | RB) 2 | 2 1 

35th Street........{ 20% | 85th & Vliet...) 26 | 7 | 8 | 8 | 2 | 0 
Ciybourn St...... | Dec. 11,1912) 16th & Clybourn.| 25 16; It 6 1 () 
Center st.........] Jan. 3,1913] 8d & Center......| 18 5 | 4 1 1 0 
Twelfth st ....... | Feb. 25, “| 12th & Viiet......) 50 24: 18 11 8 3 
North Ave........ | Dee. 13,1912} 21st & North.... | 23 B | 2 2 2 1° 

{ 

The foregoing tables show clearly that on a number of the 

company’s lines excessive crowding has occurred day after day | 

| during the rush hours. Many cars with seats for only 40 passen- 

gers were observed carrying 80, 90, 100 or 110 persons. Con- 

: ditions of loading such as those disclosed in the evidence are 

: certainly unreasonable, and must be improved if the public is | 

to be adequately served. It is, therefore, necessary to determine 

how much improvement is required to render the service reason- 

a ably adequate, and to this end it is essential that the standards 

| of rush hour and non-rush hour service, which this Commission 
regards as necessary for adequate service, should be accurately 

tixed. a : : 

STANDARDS OF SERVICE FOR THE NON-RUSH HOURS. 

A public service corporation which undertakes to supply street 

railway service should furnish sufficient equipment to supply 

seats for all passengers who desire such service, unless there exist
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operating or financial conditions which make it impossible or | 
impracticable to do so, The testimony and the numerous ex- 
hibits offered in this proceeding disclose no conditions which 
warrant a deviation from this standard, except during three 
relatively short periods of the day, which may be designated 
as the morning, noon, and evening rush hours. The limits of 
these rush hours and the standards of service applicable to them | 
wil be discussed later. For the remainder of the day adequate : 
service should contemplate the operation of a sufficient number 
of cars so that all passengers desiring to occupy seats may rea- 
sonably expect to do so, except under abnormal conditions. | 

The traffic data before the Commission show that on some of 
its city lines the company hag voluntarily provided for a con- 
siderable part of the non-rush period more service than is neces- 
sary to comply with this standard and still maintain a reasonably 
frequent movement of cars. On other lines passengers have 
been obliged to stand day after day during the non-rush hours, 

_ When the traffic demand could have been readily foreseen and 
provided for, It appears from the testimony that the company 
has used as a basis for its non-rush hour schedules a load factor 
of 100 per cent for hourly periods. In other words, it has been 
its aim to supply as an average a number of seats equal to the 
number of passengers riding in any hour, At the hearings and 
in its brief the position was taken that this standard is con- 
sistent with reasonably adequate service. It was argued that 
the flow of traffic is naturally uniform, and that variations in 
the flow causing crowded conditions on cars are due almost en- 
tirely to distortions of headway which are the result of bridge 
and railroad crossing delays not subject to the company’s con-. | 
trol. In support of this contention the company in its brief 
cites traffic chart A-7 of Exhibit 1301 and points out that the | 
heaviest load in a chosen hourly period occurred after the 
longest time interval. The conclusion drawn is that there is 
a direct relation between the loads of ears and the intervals 
clapsing between them. The data referred to are as follows: : ,
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7 . Time interval eRe OR Time interval | 
Passengers per car. preceding car. Passengers per car. preceding car. 

44 | 5 minutes - 19 1 minute. 
‘ 48 3 6 i 58 . 5 os 

52 6 ! 27 | 4° : 
36 2" | 35 ne 

| bd | 4° | 46 5 
| 52 4 | 48 2 ¢ 

73 6 a | 25 6 te 

29 4% | 
| ! | a 

Oo It is true that in the hour covered by these data the heaviest 

load came after an interval of 6 minutes, which was the great- . 

7 est interval during the hour. But there were two other cars 

which came after a 6 minute interval, one of which had a load 

of 52 and the other only 35. Grouping the loads with relation | 

to the time interval, results as follows: | 

‘Time interval “ss of cars with Loads carried Percentage variation 

preceding car. specified interval. | by cats. max. trom min. 

6 minutes..: 3 73, 52, 35 — 108%. 

5 OT 3 | 58, 46, 44 32% 
| 4 6 4 B4, 52, 29, 27 100% 

Zz ** 3 ; 48, 48, 26 : 33% 

1 * 1 19 Perera | 

These data show that for this chosen period there is no fixed 

| relation between the load on a car and the time interval pre- 

- geding it, and the further study of other traffic charts fails to 

disclose any such relation. It is, therefore, evident that the 

variation in the loading of cars cannot be attributed entirely to 

distortions of headway, although this factor undoubtedly has 

| some influence in the matter, The company has, in our opinion, 

emphasized too strongly the importance of railroad crossing 

and bridge delays as affecting headway distortion. Little _ 

| specific testimony was introduced with regard to this point. An 

examination of the official records of bridge openings kept by the 

city, however, shows that in the non-rush hours delays from 

this source are almost negligible. Delays of only a few minutes 

' duration should not seriously impair schedules, since the time 

lost can be easily made up when travel is light, and relatively 

few delays of more than five minutes duration occur. The fol-
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lowing table shows for four of the most important bridges: — | 
the total number of openings, the number of openings lasting , 
five minutes or over, and the average duration of the openings 

| which last five minutes or more during the non-rush hours for. _— 
three representative winter months and two representative sum- | 
mer months. It should be noted that in the winter when the 
street car traffic is the greatest, the bridge openings are at a 
minimum. | 

TABLE XXXIX. | | 
Showing characteristics of bridge delays during the non-rush hours from 9 a. m. 

to 4:30 p.m. and from7 p. m. to6 a. m. 

. | lave. duration . WV No. of lifts ‘Ftc : 
Month. rota. No. |, N08 min, of ais lasting ; . 

; 
or Over... over. ' 

| | Minutes. 
East Water street bridge......} Dec. 1912.... 516 ‘ 40 6.6 

Jan. 1913.... 448 19 6.9 oe Oo Feb. 8 lit) 315 8 6.0 oe June * ..., 1,103 118 6.2 | ft July 1,580 164 6.5 | 
West Water street bridge.....| Dec. 1912.... 298 27 6.9 “| Jan. 1913.27 192 | | 9 5.4 . 'Feb. 8 21.1). 80 4 8:7 

June “ ..., 678 |. 128 6.6 July oo... 816 130 7.3 
Grand avenue bridge........ | Dec. 1912.... 220 9. ) Jan. 1913.... 182 3 6.6 . Feb. “.... 125 0 0 ° June “ ..., 336 17 6.1 July 200) 422 8 7.0 | 
Michigan street bridge........| Dec. 1912...) | 227 12 . 6.6 Jan, 19138.... 177 4 7.2 Keb. 7 100! 29 | = YJ 5.0 June “ ..., 346 16. D.7 July “ ...., 305 13 5.8 

‘ 

, 
. 

. Delays at railroad crossings continue throughout the year and 
undoubtedly cause considerable distortion of headway at times, 
but within the next year or two it is expected that the grade | 
crossings which cause the greatest complaint will be eliminated. | 
The company has argued at length that delays from these sources | 
and the consequent distortion of headway are not within its © 
control, and that it should not be penalized by the requirement : | 
that sufficient service be provided to give all persons a seat under | 
such conditions, It is apparent, however, that these conditions = 
are within the company’s control, to a considerable extent at | 
Jeast. For example, if the two branches of the National-Walnut |
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- line were separated, each operating from the center of the busi- 

~—s ness district; delays from bridges would be entirely eliminated _ | 

on the Walnut street end of the line. Rerouting on other lines 

would make possible a further mitigation of the delays from 

bridges and railroad crossings, and a thorough study of this 

matter should be made by the company with a view to overcom- 
ing such difficulties. But even though some causes of distortion 

- should exist which cannot be changed by the company, it should © 

| not regard itself as penalized if some additional service is re- 

quired to alleviate such conditions. The traffic data show clearly 
ss that there is a wide variation in the loading of cars during the 

. non-rush hours, and whatever the cause of this condition may 

be, while it exists it must be given consideration in determining 
the amount of service necessary. = = = 

: | With this variation of loading in mind, it is obvious that if . 

| on the average in a given period only 100 seats are provided 

| for every 100 passengers riding, a large number of persons will 

| be obliged to stand day after day. The traffic data submitted | 

by the company, as well as that gathered by the city and the 
. Commission, show that this has been the case in the past under 

schedules drawn on. the basis of a load factor of 100 per cent. 

This standard is, in our opinion, too low for adequate service. 

A greater number of seats per passenger on the average must 

be supplied in order that all passengers may be properly ac- - 

— commodated. What the proportion should be, can be ascer- 

- tained approximately by a study of the actual conditions of 

: travel as shown by the traffic data, 

Such a study has been made by our engineering staff. The | 

average loads for hourly pericds on each line in the non-rush 

| . hours were computed by dividing the total number of passengers 

carried in each period by the number of cars operated. For 
each such period the representative maximum load was then | 

| selected by inspection of the traffic charts. In order to eliminate 

| unusual conditions from the study, the actual maximum load 
| was not chosen if it was very large on account of abnormal con- 

ditions; and in a number of cases one or two other unusually 

large loads were not considered for the same reason. Where 

- conditions throughout any hourly period appeared to be very 

| - abnormal, the period was eliminated entirely from the calcula- 

tion. The ratio between the representative maximum load for :
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- each hourly period used in the calculation and the average load 7 
| for the same period was computed, and from these the average - 

ratio for all observations made on all of the lines was cal- 
_ culated. An extensive investigation was made to determine the 

. proportion of passengers wha stand by preference, the results 
of which were introduced in evidence, and anallowance for the 

: condition disclosed was made in fixing upon the number of seats 
_ per 100 passengers which should be supplied in order that those 7 

passengers who desire a seat may be able to have one. Asa | 
_ result of these calculations, which cover thousands of observa- — 

tions on all of the Milwaukee lines, and from which abnormal | 
conditions have been eliminated, it appears that during the non- _ : 

| rush hours an average of 133 seats for every 100 passengers de- 
| - manding service should be provided in order to fulfill the re- 

quirements of adequate service. | a OS 
: The traffic charts show that on several of the city lines the — | 

_ amount of travel at some periods of the day is so light that if 
, only sufficient cars were operated to supply 133 seats for every 

100 passengers riding, the time interval between cars would be | 
too great to properly accommodate the public. For this reason | 
it is necessary to specify what shall be the minimum headway at 
‘such periods. Careful consideration has been given to the char- a 
acter of the travel during the various periods of the non-rush a 
hours in formulating the minimum headway requirements speci- 

| fied in the order, and in our judgment they are necessary for : 
| the maintenance of adequate street car service in a city of the | 

size of Milwaukee. _ : a | Oo | 

STANDARDS OF SERVICE FOR THE RUSH HOURS 

. Traffic conditions in Milwaukee, as in other cities, vary greatly | 
_ during the day, according to the habits of the patrons of the | 
_-_- various lines. From. the traffic data introduced in this proceed- : 

ing, it appears that three general rush periods should. be — 
recognized, namely, morning, noon, and evening. The morning oo 
rush at present occurs some time between 6 and 9 a. m., varying 
on the different lines. The noon rush is of short duration on = 

| most lines and oceurs at or near 12 noon. The evening rush is  —s_ 
greater than the other two, and varies on the different lines ; oe
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but the half hour of maximum loading in most cases occurs be- 

| tween 4:30 and 7 p. m. | 
The testimony shows that at the peak of the evening rush 

period the company now operates about 242 per cent as many | 

ears as are used normally in the non-rush hours. This great 

increase in the number of cars is necessary to supply 50 seats for 

every 100 passengers on the average during the period of maxi- 

7 mum strain. If the standard which we have fixed for the non- | 

: rush hours in order to provide a seat for each passenger, namely .. . 

133 seats for every 106 passengers on the average, should be — | | 

applied to the evening peak period, it is obvious that the number 

of ears operated would have to be about two and two-thirds times 

| as great as at present. It would be impossible to operate this Cc 

| number of cars through the center of the city on the existing 

tracks without very seriously congesting the street traffic; and 

it is doubtful whether, even with additional track facilities, it 

7 would be practicable from an operating standpoint to so in- — 

-erease the service. To enforce such a standard, if it were pos- 

gible, would necessitate vast expenditures for additional cars, 

new tracks, increases in the capacity of power plants, substa- | 

tions, and the distribution system, and for the employment of 

a large force of men to run the cars for a few hours only. This 

expense burden would necessarily have to be borne by the public 

in some manner. But aside from all financial considerations it 

_' ‘is improbable that the residents of Milwaukee would ever be | 
— gatisfied with such an arrangement during the rush hours. 

| ‘Speed is an important consideration when people are going to 

and from their work, and comparatively few persons would be | 

content to see cars go by in which there is comfortable standing 

room available and to be obliged to wait until a car with some 

: vacant seats in it arrived. Observations in Milwaukee show that 

many passengers insist on boarding the first car which comes | 

: along, even though it is crowded, rather than wait for the next 

| car, although one bound for the same destination is in sight. 

his habit, however, may be accentuated by the fact that in the 

past passengers have had no reason to believe that the next car | 

would be less crowded than the one they were trying to board; 

and the operation of more cars may mitigate this tendency. — 

With these operating, financial and social considerations in mind, | 

yo it 18, In our opinion, impracticable, if not absolutely impossible, a
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to supply every passenger with a seat during the period of max- | 
| imum loading, and any order requiring such service would not | 

be reasonable under the existing conditions. However, we be-— 
lieve that a much larger proportion of the passengers riding in 
the rush hours can be supplied with seats than was the case at _ 
the time the traffic data were taken. It is unreasonable to crowd oe 
passengers into the cars to such an extent that they are sub- _ 
jected to serious inconvenience and discomfort, and the move- — 

| _ ment of the cars is impeded by the slowness of loading and un- 
loading. The standard of service for the rush hours must there- 
fore fall somewhere between these two extremes. | : 

Considerable testimony was introduced with regard to the com- 
| fortable maximum load of cars, The company’s assistant gen- 

eral manager testified that he regards as proper, fair and equit- 
able, and not a crowded condition for the peak period, a load in 

which one-half of the passengers are obliged to stand. He as- - 
7 serted that on some of the Milwaukee cars an even greater load 

| than this can be carried without serious discomfort to passen- 
7 gers. The company introduced the report of the Chicago Board 

of Supervising Engineers, in which an average load for half-hour | 
periods in the rush hours of 70 passengers for cars having a 

| seating capacity of 40, or a load factor of 175 per cent was 

reccmmended as a basis for rush hour schedule making in Chi- | 

cago. The company also placed in evidence and quoted with _ 

approval the report of Ford, Bacon and Davis to the Pennsyl- 
vania railroad commission in 1911, in which four square feet 

of aisle and platform space per standing passenger was recom- 

| mended as furnishing comfortable standing room. Tests were 

made by employes of the company on cars of each type in order | 

to ascertain whether this standard would apply to the Milwaukee 
cars, and several of these employes testified that when the 

standing room was filled on this basis, there was ample room for 

the comfort and free circulation of passengers. These tests, 

| however, were made in the summer when light clothing is worn | 

and at the place of employment of those standing in the cars, 

| many of whom were not dressed as they would have been on 

their way to or from work. The cars used for the tests were = 
not in operation at the time, and the seats were unoccupied. 
_The Commission’s engineers later conducted a series of obser- 

vations in order to ascertain how many passengers can com- |
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fortably stand in.the various types of cars, and still allow for 
the free movement of persons boarding and alighting from cars 

_ under ordinary operating conditions. These observations, which | 
were placed in evidence, were made on cars in regular operation 

_ during the morning and evening peak periods, and the passen- 
gers observed include various classes of people such as mechanics, 
clerks, business men and shoppers. The observers passed through 
the cars during the various stages of loading and noted the 
number of persons in each part of the car when, in their opinion, — | 
the inclusion of any more would seriously retard the free cir- | 

- culation of passengers. This estimate of a reasonable standing 
load is based upon an even distribution of standing passengers 
throughout the various parts of the car. If this even distribu- 
tion is not maintained, fewer passengers can be allowed to stand 

| without causing material delay because of the retardation of the 
movement of passengers boarding and alighting from cars. 

| The following table shows the standing capacity of the various _ 
types of cars, on the basis of four square feet of aisle and plat- 
form space per standing passenger, as estimated by the company, 
and as estimated by our engineers on the basis of the tests — 
conducted on cars actually in operation. 

— TABLE XU. | | 
Showing number of passengers who can comfortably stand in the various types of 

cars, according to the estimates made by the company and the Commission. ~ 

Rebuilt type. 500 type. 600 type. 

Portion of car. Com- Commis- Com- | Commis- Com- | Commis- 
pany's s1on’s ‘pany’s $10n’'s pany's s10n'sS 

estimate. | estimate. | estimate. | estimate. | estimate. | estimate. 

| Front platform... 8 — «6 11 10 9 8 

Niece] 8 | dw ak foe | 
Rearplatiorm..| ; io | $8 yg " 

Votal..........| 87 aa =e | 

: *Reduced to 5 in winter when the stove is installed. , 

| The total capacity of the various types of cars as estimated 

by the company and by our engineers is shown in the following 
table: S|
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| i TABLE XLI® + | , 

‘ Company’s estimate. —  Commission’s estimate. 

| Typeofcarn. | |. | |... |. 
Seating Standing Total | Seatiug Standing | Total 

—— capacity. | capacity. | capacity. | capacity.| capacity. | vapacity. 

Rebuilt..........0. 44 37 81 42 80 72 
B00. eee eee eee f BR 50 102 50 43 Y8 
600 veeveeeeeeeeeeee | BR 45 | 97 =| 50 | 45 95 | 

*NovrE: —It will be observed that the Commission’s estimate of seating capacity © 
does not agree with the company’s estimate. It is conceded that it is possible to 

- seat passengers according to the company’s. estimate by crowding the short longi- 
tudinalseats, but our observations show that when cars are crowded the number . 
occupying the seats is more often 40, 48 and 48 respectively. The Commission’s esti- 
mate of 42,50 and 50 is therefore an average between the two extremes. Under _—. 
winter conditions there are two seats less in the rebuilt and 600 type cars, making the 
average 40, 50 and 48, respectively. 7 | 

In considering the comfort of passengers and efficiency in the | 

movement of cars in Milwaukee, the conditions on cars of differ- 

— - ent types in other cities and recommendations with regard to | 

them has been given very little weight. The testimony does not 

- show that the cars used in Philadelphia or Chicago are com- 

parable with the cars used in Milwaukee in this regard, and | 
without a careful comparison of dimensions and the arrange- | 

ments of platforms and seats, any conclusions drawn from such 

sources would be unsafe. We regard the total capacity of the 
various types of Milwaukee cars as ascertained by our engineers 

from actual observations on cars in operation, as the maximum 

loads which cannot normally be exceeded without subjecting pas- —__ 

sengers to unreasonable discomfort and delay. These maximum 

loads for winter and summer are as follows: | 7 | 

| Type of car Oo _ Maximum comfortable load — 
. . | Winter Summer 

Rebuilt and open platform............0...... 70 . 72 . 

600 oes e cece cece cece ee ee ee eeeeeeeeeeeeese 98 0 OB 

Having thus determined the maximum loads, it becomes nec- 7 

essary to ascertain what average loading should be adopted in a 
- drawing schedules in order that under normal conditions few — 

cars, 1f any, shall exceed the maximum. The company through- 2 

out this proceeding has taken the position that the flow of traffic a 

in the rush period is naturally uniform and that most of the 

7 variation in loading which is shown by the traffic charts is due — 

: to bridge and railroad crossing delays, and the consequent. dis- |
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| tortion of headway, which are not subject to the company’s con- | 

trol. As noted with reference to non-rush standards, it 1s 

expected that delays at railroad crossings will soon be largely _ 

climinated by the process of grade separation. It also appears co 

- that too much importance has been given by the company to 

bridge openings as affecting distortion of headway in the rush 

hours. The official records of bridge openings kept by the city 

show that during the rush hours the. number of lifts which last 

five minutes or over is relatively small, especially in the winter. 

when the heaviest street railway traffic occurs. The following : 

-. table shows the characteristics of the bridge delays at four of 

: the most important bridges during the rush hours for three 

7 ‘representative winter months and two representative summer 

months: | Cc | | 

7 TABLE XLII. a 

Showing characteristics of bridge delays during the rush hours from 6 to 9 a. m., and 

a , from 4:30 to7 p.m. 

| . | | . Number of |Ave, duration 
Total. No. | lifts lasting | of lifts last- 

. Month. ~ of lifts. 5 min. or | ingd min, 

to ae . — over. . or over. 

: a | | | | oe | Minutes, 

- “Bast Water street bridge.....|Dec. 1912......), 272 23 67 
. (Jan. 1918...... 151 | 3 5.3 . 

Feb. "oo... 110 1 5.0 
to, |June “ ...... — 481 37 «6.38 

a BS July“ vee 752 | + 54 6.6 . 

. West Water street bridge..... Dec. 1912...... 139 | 14 | 6.6 

a Jan. 1913....- 76 4 5.0 

: | | Reb. eel A 2 5.5 
. 4 Tune © ...... 327 40 6.2 

— | [July “ly 365 44 6.7 

Grand avenue bridge .........|Dec. 1912... 87 3 0, 6.0 
; Jan. 1918......! DD J 5.0 

; . Feb. oo... 47 2 5.0 
a |June ‘ ni] 169 9 6.6 

. |July “ws... 205 1} 5.4 . 

Michigan street bridge........,.Dec: 1912......, 82 5: 7.4 | 
: "\Jan. 19138......]. 52 0 0 

| | ‘Feb. “ ..... 30 1. 5.0 | 
. . June “ ...... 207 10 , 5.9 

| July “see. 236 12 5.3 

. Dee 
a aaa, . 

| It should also be noted that many of the trippers operated in 

the rush hours start from the business district and are not af- 

fected by either bridges or railroad crossings. Furthermore, as | 

: pointed out with reference to the non-rush hours, the effect of 

| such delays can be mitigated to a considerable extent by chang- 

ing the routing of a number of lines. |
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, The company argues, on the presumption that the flow of 
traffic is naturally uniform, that it is reasonable to use the maxi- 
mum comfortable loading as an average for arranging schedules. | 
In other words, it maintains that if a load of 100 passengers on 
a car with seats for 50 is fixed upon as the maximum load con- | 
sistent with the comfort and free movement of passengers, that _ oe 

_ it is reasonable to schedule only enough cars to supply on the — 
average 50 seats for every 100 passengers riding in a given 

period. In support of this position reference was made to the . 
report of Ford, Bacon and Davis to the Pennsylvania railroad | 

| commission, which was introduced in evidence. An examination oe 
of the full report, however, shows that Ford, Bacon and Davis 
recognize a distinct variation in the flow of traffic “in the rush | 

. hours. The use of the maximum comfortable load based on 
four square feet of aisle and platform space per standing pas- | 
senger as an average load for schedule making purposes was | 
recommended only as a temporary expedient pending the con- 
struction of additional equipment, as is shown by the following | 
quotation from the report: — a oe 

a Improved Service Practicable Immediately. : 

‘‘As the present rush-hour service 18 considerably less than the . standard recommended, this plan cannot be put into effect until 
additional cars and power are secured. Co | | ‘During the time. of construction of this equipment we recom-  —S_ | : mend that the company operate a Service as far as the number | 
of present cars and the capacity of its power system will permit, | 
which will provide on each line during the busiest half-hour an 
average car loading equal to the recommendeéd standard of max-_ | imum car capacity, This standard of service immediately prac- 

_ticable would require the operation of 1,987 cars, an increase of | 
315, or 19 per cent over the winter schedule, and of 205 cars, ~ | or 11 per cent over the summer schedule. Although this would 
result in a considerable improvement of car loading there would a 
still be carried regularly maximum loads up to the crowding ) limit of the car.”’ | | | 

Upon the completion of the equipment needed for the addi- 
tional service, a standard was recommended which made an 
allowance for the recognized variation in the loading of cars, — - 
as is shown by the following quotation from the report:
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| From a large number of observations, both in Philadelphia 
| and elsewhere, we find that the maximum carloads on any line 

| in a half-hour approximate 25 per cent more than the average 
loading for that half-hour. Thus, for example, if 76 1s fixed as 
the maximum load of the Pay-Within car, the average loading 
for the heaviest half-hour would be 61 passengers, Conse- 
quently, our recommendation for standard service would require _ 

- approximately 25 per cent more cars to pass the maximum point 
of loading on each liné at the busiest half-hour than would be 
required for the average loading just referred to, and this as 

| calculated for the entire system would result in an additional 
number of large cars in operation of about 14 per cent.’’ | 

-. The Commission’s engineering staff has made a comprehensive | 

. study of all of the traffic data submitted in this case in order to - 

, ascertain how much variation in the flow of traffic exists in Mil- 

| waukee during the rush hours under normal conditions. From 

this study it is very clear that the flow of passengers during the 

oo peak period is far from regular. Its irregularity, in fact, ap- | 

pears to be so great that under normal conditions it will be 

| difficult to prevent some cars being loaded beyond their com- . 

fortable carrying capacity without placing an absolute restric- 

tion upon the load which any car may carry, or without much oe 

~ more complete supervision than is now afforded by the company. 

- Taking into consideration all of the circumstances connected 

| with the operation of cars in Milwaukee, it is our Judgment that , 

| the minimum standard for the rush hours consistent with ade- 

| quate service is a standard. under which for the half-hour of 

maximum travel in each rush period, an average of 67 seats shall 

be provided for each 100 passengers demanding service. 

THE TRANSITION BETWEEN THE RUSH HOURS AND 

. | | THE NON-RUSH HOURS. . , 

The company’s assistant general manager, in discussing stand- 

ards of service for the rush hours in his testimony, expressed 

the opinion that the maximum load factor should apply only to 

the 15 minute period representing the peak of the traffic curve. . 

. From this point, he said, the ratio of seats to passengers should 

gradually increase so as to conform to the non-rush standard at 

| the beginning and end of the rush hours. This principle, we 

vy. 13—14 | |
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believe, is substantially correct. It is certainly true that no, | 
_ more passengers should be required to stand than is necessary, 

: and the standard applicable to the period of maximum strain _ 
_ Should not be applied when the strain is less great immediately | 

before and after the peak. However, it is practicable to main- co 
_ tain the non-rush standard of 133 seats for every 100 passengers _ | 

over a part of the rush hours without materially increasing the 
cost of service. This can be accomplished by adding sufficient | 
cars, as the traffic increases, to maintain the non-rush standard 
until the full quota of cars necessary for the rush hour standard | 
in the peak half-hour is in operation. ‘These cars can then'be- 

| run yntil the traffic falls off to such an-extent that the non-rush - 
standard is being complied with, after which they can gradually : 
be taken off until at the end of the rush hours only the normal | 
hon-rush equipment will be in operation. This arrangement | 
will increase the period during which trippers are used and will 
make necessary the operation of a somewhat greater total num- — | 
ber of cars during the entire rush period than would be necessary a 
to give the required service for the maximum half-hour. It will . _ 
therefore increase the platform duty of tripper crews, but, as 7 
pointed out by the company, these crews are now employed for 
such a short period that in order to secure. sufficient men a some- 
what higher wage than would be needed for a longer spread of | 
duty is required. However, this method of transition between — 
the two standards will make appreciably shorter the period dur- | 
ing which some passengers must stand. | | | 

. oe SUPERVISION, a | 

| The testimony shows that the supervision of street car traffic 
~ in Milwaukee has not been adequate to cope with the situation, _ 

and in our opinion, a considerable part of the distortion in head- | 
way and crowding of cars noted in the traffic data might have. 
been avoided with a more comprehensive system of supervision. | oe 
The supervisors now employed are apparently efficient, but 

their number is not sufficient to render effective service on the 
entire system. The enforcement of the standards of Service 

a ordered herein will make even more imperative an improvement , 
in this regard. From a careful study of the situation as it a
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| now exists and of the probable effect of an increase in the num- 

| ber of cars operated, it appears that traffic officers with author- _ | 

ity over trainmen should be stationed at the important transfer 

OO intersections and at such other points as will materially assist | 

7 in the movement of traffic and the maintenance of schedules dur- » | 

- ing the rush hours. These officers should, insofar as practicable, . 

Oo limit the loads on individual cars to the comfortable carrying 

| capacity of the various cars, namely for the open platform and 

| rebuilt cars, 70 in the winter and 72 in the summer; for the 500 

| type cars 93 throughout the year; and for the 600 type cars 93 

- in winter and 95 in summer. From 40 to 45 such traffic officers 

as a minimum will be necessary to properly supervise the Mil- 

a - waukee system. - a . . | 

| The fare collectors now stationed ‘at a number of important 

loading points to allow passengers to enter at the front door of | 

cars have added much to the efficiency of the service by facili- — 

tating the movement of cars. The number of fare collectors 
‘should be increased so that at all important loading points pas- 

: ‘sengers may enter the cars at the front door as well as at the 

| rear door in the rush hours. | : | 

: ae | SCHEDULES. 

Oo , ‘In its brief and in its oral argument, the city of Milwaukee 

: has taken the position that, to be effective, the order of the ; 

Commission should specify definite schedules for each city line 

oe in addition to fixing standards of service for rush and non-rush 

_ perivds, for the purpose of accurately checking the service. The 

| - company, on the other hand, has laid great stress upon the | 

. necessity of a flexible schedule, and has taken the position that — 

schedule making is a managerial detail which should be left for _. 

| the company to control. The company’s position in this regard — 

we believe to be correct. Conditions of traffic vary from year. | 

| to year and with the seasons of the year, and to meet such changes 

schedules must be flexible. Should the Commission specify the | 

- - headway on each line, it would be necessary for it to make a 

-—- gonstant study of changes in the volume of traffic and modify . 

its orders from time to time. In short, the Commission would, , 

by so doing, place itself at the service of the company, filling
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a need which should rather be met by an efficient traffic study 
department. The order has been carefully drawn, and we be- _ 
lieve that it will be possible for the city or individuals to prove . a violation thereof by making a count for the Same period on : , three successive days at any point where the standards are ap- | . parently not being fully complied with. | 

| OTHER FEATURES OF SERVICE. : | 
Much testimony was introduced with regard to car construc- 

tion as affecting the comfort and convenience of passengers. It | 
was claimed that the seats in the new 600 type cars are too 
narrow from window to.aisle to allow two medium sized persons 
to occupy a single seat together in comfort, and that the steps 
are too high for the convenience of passengers, especially women. _ 
The arrangement of signs and their wording was criticised. It 
was shown that not all lines are equipped with dash-board route | 
signs, that the illuminated roof signs do not in all cases designate 
accurately the actual destination of the cars, and that they are 

not changed at both ends of the car after each trip. These 
conditions were said to result in some confusion to passengers. | 
Criticism was also directed against the bar and chain which are ae placed on the small platforms of the rebuilt cars, presumably | 
for the purpose of separating incoming from outgoing passengers, | The testimony and the. observations of our staff show that, | owing to the presence of this bar and chain, passengers cannot ordinarily board and alight at the same time from the rear plat- 
form, and their usefulness in this regard is therefore not appar- | | ent. On the other hand, they offer an obstruction to passengers, 
especially those with grips or parcels, and are a source of con- | 
siderable delay at heavy loading points. The chains have often | 
been stretched across the exit when persons have desired to leave 
the cars and they have been forced to pass out on the entrance 
side of the bar. Since these bars and chains cause much incon- 
venience to passengers and serious delay in loading and are in | 
no sense beneficial to passengers, they should be removed. With 
regard to signs, the company’s assistant general manager stated | 
at the hearings that changes in the wording of a number of the | 
destination signs have been deferred pending the renaming of -
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| certain streets. For this reason no action will be taken at this 

time with reference to this matter. However, all cars in service 
| - will be required to carry both dash-board route signs and roof 

destination signs. In view of the complaints relative to the 

width of seats, the height of steps, and other features of car 

| construction, we regard it as necessary that in the future all 

plans for new passenger cars and for the remodeling of old | 
_ passenger cars shall be submitted to the Commission for appro- | 

val with regard to such matters as are, in its opinion, important 
as affecting adequate service. Proposed changes in signs on the | 

cars now in service should also be submitted to the Commission 

for approval. | | . 

—_ ss DOUBLE TRANSFERS. , 

The question of. double transfers in Milwaukee has been con- 

"sidered by the Commission in previous decisions. On January 

30, 1912, an order was issued requiring double transfers on the 
Twelfth street and Eighth street cross-town lines. (City of — 

| Milwaukee v. T. M. FE. BR. & L. Co. 8 W. R. C. R, 535). Later 
in a case of the same title (10 W. R. C. R. 352) the further ex- 

tension of the double transfer system was considered. On page 

_ (357 of that decision, the following language was used: oo , 

‘‘Under the present circumstances, it does not appear neces- 
, sary to extend the use of the double transfer. Circumstances 

| may arise in the future when the large amount of cross-town 
travel through what is at present the outskirts of the city will 
have developed to such an extent as'to make further use of the 
double transfer desirable. It does not appear, however, that — 
such an extension is reasonable at the present time.’’ ) 

~ On the basis of the investigation made by the staff in this 

| case, it is our opinion that in order to facilitate travel and relieve 

— congestion in the downtown district, it is now necessary that this 

matter should receive general consideration. The company 

should make a study of the matter and extend the double trans- 
_ fer system where it is necessary to secure the desired results, | 

and. if this is not accomplished in a satisfactory manner, it will 

be necessary for the Commission to make further investigations 

and formally consider this question.
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: NEW EQUIPMENT. _ | - 

At the hearings on March 21 and April 1, 1913, the company’s oe 

| ‘ assistant general manger testified that in. 1909 the company | 

ordered 100 new cars which were received in.1910 and 1911, and | 

that during December 1912, and January and February 1913, | 

30 additional cars, the first of the 600 type, were received. At | 

| the hearing April 19, 1913, he stated that another lot of 30 new | 
cars had been ordered and that they would be in operation by | 

August 1, 1913. At the same hearing he also stated that the | 

| company would provide still another lot of 30 new cars of the | | 

600 type to be available for service some time in the fall of | 

- 1913, and this statement was corroborated by counsel. Later _ 

| testimony shows that -30 new cars were placed in operation in 

_ August, so that at present 60 cars of the 600 type are in use. a 

The 30 additional cars, which the company volunteered to pro- , 

vide, should in the near future be ready for operation. Our 

engineering staff has estimated the number of cars which are 

| necessary to comply with the standards of service ordered herein, | 

under the traffic conditions shown by the exhibits in this pro- 

ceeding, and it appears that, with the addition of the 30 new | 
| cars this fall, a sufficient number will be available to care for | 

_ the traffic conditions disclosed by this investigation. The flow —_ 

of street car travel has probably been augmented since these | 

traffic counts were taken, and it will unquestionably continue | | 
to increase with the growth of population and the extension of 

the city boundaries. This constant growth will be automatically | 

provided for by the application of the standards which we have. 
prescribed and which are the result of a long and painstaking 
study by our engineering staff. To comply with these standards Oo 
the company will be obliged to add more equipment as the traffic | 

| conditions demand it. | oe | | | 
. a _ . a 

EARNINGS, OPERATING EXPENSES AND FIXED | 
«CHARGES. | | oe | 

| Counsel for the company argued that under the rates provided an 
for it by this Commission in the order issued August 93.1912, | 
in the so-called Three-Cent Fare Case, (City of Milwaukee o, 7
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sD). M, BL R. & L. Co. 1912, 10 W. R. C. RB. 1) the earnings of | 
the said respondent company will not be sufficient to cover 
reasonable amounts for operating expenses, including deprecia- 

| tion and interest and profit on the fair value of the property. | 

| - devoted to the service under existing conditions, or without any. 

| further improvements in the service. <A great deal. of testimony | 

to the same effect was also introduced in’ the present case. If | 

, these arguments and testimony are sound and well-founded, then | 

it not only follows that the company would be justified in asking 

for higher rates, but that under the law it would be the plain 

| _.duty of this Commission to authorize proper and necessary | 

| _ ‘Increases in rates. Under the constitution, as well as under the | 

| statutes, a public service company is ordinarily entitled to rates 

-. that will yield reasonable amounts for operating expenses, in- | 

: cluding depreciation, and for interest and profit on the fair 

| value of the property employed. Of this, in the long run, such 7 

companies cannot be deprived even if the Commission were short- 

| ‘sighted enough to attempt it. The alleged failure of the rates | 

- provided in the Fare Case in question to yield reasonable returns 

is partly attributed to the increased cost of operation since 1910 

and partly to the alleged fact that the valuation of the property | 

a and the rate of return that. was allowed in the case cited are too 

| low. These allegations, it appears to us, are not well-founded. | 

7 Tn order to show that this is the case, it will be necessary to point | 

| out and examine some of the leading items both in the operating 

- expenses of the company and in the value of the property. 

| In discussing the groups of expenses which have entered into | 

the income accounts The Milwaukee Electric Railway and Light | 

Company will, for convenience, be referred to as ‘‘the city com- 

| _ pany’’ or merely as ‘‘the company’’ and the Milwaukee Light, | | 

= Heat and Traction Company will be referred to as ‘‘the traction 

- company’’. Likewise, the proceeding before the Commission in : 

| the matter City of Milwaukee v. The Milwaukee Electric Kaal- 

ce way and Light Company. cited above, will be designated as the 

Fare Case. In apportioning and revising the expenses, no 

changes have been made in the expenses for power, conducting 
| transportation, expense burden, or injuries and damages over | 

| ~ those reported by the company and with the exception of the . | 

~ last named item will be excluded from the discussion. :
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_ MAINTENANCE OF WAY, | Oo 

Up to January 1, 1912, it was the company’s practice to di- 
vide the above expense on a car-hour basis, but at this date the | 
direct charge method was employed. However, an analysis of 

| the monthly charges indicates quite clearly that on March 1,1912, | 
_ the old car-hour basis wag again adopted and carried through 

for the remajnder of 1912. The first six months of maintenance 
of way expenditures by months illustrate the change in charges 
to the city and traction companies: : | 

1912. 

| : City Co. Traction Co. | . 

JANUOTY oo cec cee ccc eee e ec cevceceeseeeneteueucuncces $11, 083.35 $6,710.94 Webruary........ ccc cece cee cee cece ee cete caer scene, 18, 261, 81 7.456, 99 March... cece ccc eee eee e cece tect eseenecneecccs 18,596.66 . 2.788 .64 Aprile eee cen 19,155.37 2,857.24 MAY .. cece sees eeee cece eceeeneeecneneceseee sheveessefe  185313°18 2,875.27 JUNE eee n enn nen 13, 233.38 2,421.37 

It will be noted that the charge to the city company increases _ 
from $13,261.81 in February to $18,596.66 in March, while the 
reciprocal effect for the traction company shows a decrease from 
$7,456.99 in February to $2,788.64 in March. This change is — 
still more marked in the following percentage analysis. | 

- Year 1912. | City Co. cee Co. Total. 

| Per cent, Per cent. Per cent. VANUArV 2.2... cece ce eee eee cee eees 60.21 139.79 100.00 Bebruary...... 02... 020 cece cece een cease 61.21 2 38.79 : * March ........cc cece cece cee ce acne eae, 86.96 13.04 ‘* ADTil. oe. eee cece cree rece nee ene 87.02 12.98 “ - 
Er 85.49 - 18.51 ee 
VUNG... ci ccc cece nc ec cece veccuevencs 84.53 15.47. . “s JU eee ee teeter eeecee 84,19 1.8 | “s | AUSUSE.. cece cece cece ey 84.17 |. 15.83 * September.......... ccc cece cece ee ees 84.50 ~ 15.50 °° OctOD Po... ccc c ec ccc eens cece eee 86.92 13.08 ' ‘* 
NOVEMDEY? 2... ee cece eee cece cence 86, 88 13,12 * . December... 0... cece eee ee eee eee] | 87.16 12.84 | | 

MIncludes 3.34% Racine. © . . * Includes 4.377 Racine. . | 

In the above table the per cent charge to the city company 
increased from 61.21 in February to 86.96 in March and prac. _ 
tically remained as high as this for the balance of the year. On
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| the other hand, the charge to the traction property decreased 

about 25 per cent after the month of February. | 

These data indicate that in order to obtain a fair division of : 
those expenses an apportionment on a unit basis must be resorted 

to. In the Fare Case the maintenance of way for 1911 was 

divided as follows: 

Total... 0... cece cece ence ee eceeeees $212,146.54 100.00 per cent | 
City company .............000 cece ee ee = 118,427.69 —-685. 82 6 
Traction company .............e00eee 93,718.85 44.18 “ 

Approximately 56 per cent of this expense was charged to the 

city company in the Fare Case, while the city company’s divi- 

| ‘sion allocated 85.24 per cent to the city company. Comparing. 

1912 with 1911 we find that the city company charged as follows: 

| Company Basis. . 

1911—Total ..............00ceeeeeees $212,140:54 100.00 per cent 
City company ................. 180,822.33 85.24 ‘¢ 

| : Traction company ............. 31,324.21 14.76 “ 
© 1972—Total ..... cee eee eee eee ees = 224,922.17 100.00 “ 

City company ................. 183,199.70 81.45 “ 
Traction company ............. 41,722.37 18.55 “s 

The decrease from 85.24 to 81.45 in the percentage charge to 

the city company is caused mainly by the direct charges employed 

during January and February of 1912, but the percentage to 

the city company for 1912 is still too high. | 

To find a proper basis for apportionment it is necessary to | 
take into consideration the relative percentage increases in car- 

miles and miles of track as these units of apportionment were 

used to determine the charge to the city company. 

| | -Car-Miles. 

| City Co. Traction Co. Total | 
' per cent per cent per cent 

TOLL Lo ccc ccc cece eect eee eee 81.49 18.51 100 
9T2 Lecce eee eens 82.28. | 17.72 100 
L918 *F Le ccc cc eee ee eee eee eee 82.25 17.75 100 : 

. | Miles of Single Track. . 

WOULD cece cece eeeeeeeeceeees 88:26 = 61.74 100 
L912 Lc ccc cee eee ee ee eee se 88.61 61.39 100 
1913* eee eee eee eee eee eee e ee eee eee 88,72 61.28 100 

| * Ended June 30. - |
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The per cent of car-miles and miles of track have slightly 
increased for the city company as shown in this table, and there- 

fore the per cent apportionment for 1912 should be slightly 

higher than that used for 1911 in the Fare Case. It would seem 

that 58 per cent for the city company for 1912 is a fair basis. 

The segregation follows: | | | 

Total 2... ccc cece cece ccc eeeececeecececes $224,922.07 100 per cent — 
City Company ......... cece eee ee ee eee eee. 180,454.80 58 “¢ 
Traction company ...........cc cece eee eee 94,467.27 42 ‘s 

Beginning with January 1, 1913, the city company again in- | 

augurated the direct charge method of segregation. Data for 

nine months of this year, January 1 to September 30, show the 

_ following amounts and percentages: 

Total ... ccc ccc ccc ec eee ec cee cece ces PLID, 571.57 100.00 per cent 
City company ...........e0eeeeee ee es 114,935.31 68.77 “ 
Traction company heen eee eee eens 80,636.26 41.23 ¢ 

The above divisions on a direct charge basis substantiate the _ , 

allocations made upon unit bases in the are Case. The divi- | 

sion 18 approximately 59 per cent to the city company and 41 | 

per cent outside, | | | 

Taking maintenance of way per mile of track for the first six | 
months of 1912 and 19138, we have the following figures : 

Maintenance of Way Per Mile of Single Track, January to June. 

| City Co. Traction Co. 
VQTZ Lec ccc ce ce ee ee eee e eee e ese eces 9661.56 $118.80 
WQS eee cc eee c cette eee eect eteteteeeeeeeene B49.17 238.39 

According to these figures maintenance per unit for the trac- 

tion company shows an increase from $118.80 in 1912 to $238.39 

: in 1913, or 100 per. cent increase. However, placing the six ~ 

months of 1912 entirely on a car-hour basis causes the unit to 

be $65 for the traction company or an increase in 1913 of about 7 
180 per cent. For the city company the decrease per unit is 

shown as from $661.56 in 1912 to $549.17 in 1913, but the cor- 

rected figure for 1912 is $720, making the decrease here apprex- 

imately 24 per cent. | 

The above figures indicate that it is safe to assume a percent- 

age of 60 to the city company and 40 to the traction company 

for the fiscal year 1913. Apportionment on this basis for year 

ending June 30, 1913, is as follows: |
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Total ... ccc cee cece cece ce eee eee ecesccces $287,353.80 100 per cent 
City COMpaNy ...... eee eee ceeccecscceseee 142,412.28 60 ‘¢ 
Traction COMPANY ......csceeececccececes 94,941.52 40 ‘s 

| - MAINTENANCE OF EQUIPMENT. | : 

~ Due to the inter-use of repair equipment by both companies . 

it will be well to treat this item of expense combined. A history 

of the last sixteen years shows that this expense varied consid- 

erably in total and per car-mile, and has seldom been normal. 

Especially is this true for the past five or six years. The fol- 

- lowing table is illustrative. Maintenance of way has been in- 

cluded because of its relation to the degree of maintenance: of 

equipment required. | | 

MAINTENANCE OF. WAY AND EQUIPMENT PER CAR-MILE WITH 
. PER CENT INCREASE. 

| T. M. E.R. & L. Co. and M. L. H. & T. Co. 

. Maintenance of Way. || Maintenance of Equipment. 

Years ended Dec, 31. ° ns rs ns 

Cts. per | Index base | Cts. per Tndex base 
| car-mile. | 1897, per cent.:| car-mile. 1897, per cent. | | ! 

1897 oe cece eeeceeeeeeeees 1.1617 | 100.00 | 1.1019 100.00 | 
1898. c oc lee e cece eee eee 1.1573 99.63 | 0.9087 82.46 
18991. i iecevsee ces cere eres 1.2118 | 104,31 || — 0.9629 87.38 
1900. 0.9384 80.78 0.8624 78.26 

| 1901.0... 0.8109 gy.82 | 0.9072 | 82.33 
1902.0. 0.8504 73.20 0.38495 | 77.09 . 
1903.....0c0 cscs vee ceee cee 0.9230 | 79.45 0.9099 82.57 | 
1904. ...ccec cece cece eee e eens 1.0471 90.14 1.1466 104.05 
1905.01 0.7824 67.35 10428 u4.64 
1906 oo. ccc cece ceee teen eens 0.9313 80.17 10880 96.93 
1907. 1olllllise recess cess 1.1083 95.41 (| 1.2651 114.81 
1908.00. ccs cee cee e eee ees 0.9395 80.87 1.2829 116.42 
1909. 019351 = 80.50 1.3472 122.26 
1510.1... se sees cece eee eens 1114823 127.60 1.5089 136.93 
LOW LI] 2808 105.91 1.1371 103.19 

ee. 1.2709 109.40 1.9022 172.62 
19132 oso le ce seee sees eeee 1.5269 131.48 2.3568 213.88 

OB eet eneee cteteee erate | 2.1455 | 194.71 | 

\ Different from figures reported in 11 W. R. C.R. Table 59, p. 198. 
2 January to June 1913. 
3 Year ending June 30. 

Granting that maintenance costs have increased recently due : 

to rises in the prices for labor and materials and that larger | 

cars, air brakes, folding doors, signal and sign systems, and new 

| ' heating system have been added, it does not seem reasonable | 

| that the maintenance cost per unit can under normal conditions 

show such variations. The cost per car-mile has varied from 

| 0.8495 cts, per car-mile in 1902 to 2.3568 cts. in the first six 

months of 1913. In 1910 it was 1.5089 cts.; 1911, 1.1371 cts. ;
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1912, 1.9022 cts. The reasons for these increases are not entirely 7 
| clear, The high unit for 1913 ig in part caused by a decrease 

in car mileage over 1912. The expense of 1.5089 cts. in 1910, 
| was thought to be abnormally high in the Fare Case, 10 W. R. C. 

R. 207. This alleged abnormal expense in 1910 was in part 
attributed to improper charges to operating expenses connected _ 
with the changing of city cars to the P. A. Y. E. type. Inthis 
connection it is significant that of the larger items making up the 
maintenance of equipment expense it appears, from a memoran- 

| dum of the company submitted September 16, 1913, that the 
largest increase occurs in the items of car body repairs, being 
about 0.4 cts. per car-mile higher in 1912 and 1913 than in 19106 
and 1911. Painting and varnishing has increased only about | : 

| 0.05 ets. per car-mile in the same years, car truck maintenance 
per car-mile has actually decreased since 1910. Maintenance of | | 
electrical equipment has increased about 0.15 ets. or 0.25 cts. per. 
car-mile in these years, while ‘‘Miscellancous expense’’ has a 
shown an increase of about 0.2 ets. per car-mile. | | 

In attempting to establish the reasonableness of the large re- oo 
cent increases in the unit maintenance of equipment expenses 
some comparative figures of other companies are cited by the 
company as follows: | | 

. Maintenance of equipment 
Company Year’ per car-mile 

International Ry. Co. of Buffalo..... 1910 0 2B ' 
Metropolitan St. Ry. Co. of New York 1910 3.00 ee 
Third Ave. St. Ry. Co. of New York.. 1910 2.61 

: The Brooklyn Heights R. R. Co. 
| Brooklyn ..............c0cceeeeee 1910 3.03 

The Brooklyn Electric R. R. Co...... 1910 2.69 
Cleveland Ry. Co., Cleveland......... 1909 2.72 | 
Seattle Electric Co., Seattle.......... 1910 2.42 , | 

| It will be noted that the first five companies are in the state 
of New York. Their expense accounts are kept im accordance 
with the New York Public Service Commission classification of | 

| accounts which includes under the account maintenance of | 
equipment the following: Repairs to steam power plant and sub- | | 

: _ station equipment and superintendence of the same, and de- 
preciation of equipment. Not any of these items are classified 
under maintenance of equipment in the classification of the _ 

| Wisconsin Railroad Commission. The Wisconsin Commission’s 
depreciation allowance in 1910 for rolling stock and equipment
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and power plant equipment for the city and traction companies 
combined amounted to 1.8293 cts. per car-mile. If this expense : 
alone be added to the reported costs of the two companies we 

would get the following unit costs. 7 | 

| . | Maintenance and depreciation 
Year. of equipment per car-mile. 

Year ended Dec. 31, 1910 ..................... 2.8382 
“os “‘ V9TT Lee ce eee 2.4664 eo © 1912 eee eee cece cece 3.2315 | | “6 “June 30, 19138 ...........0.00000.. 3.4748 . . January—June W918 Lecce ce cee 3.6861 | 

“These unit costs for 1912 and 1913 exceed any of the com- 
parative costs cited by the company and contained in the 

| previous table, and for 1910 exceed all but two of those unit 
costs. It is evident from these facts that due to differences in 

_ classification the unit costs cited by the company as obtaining 
in New York state are of no value for comparative purposes to 
establish a criterion of equipment maintenance per unit. 

In attempting to obtain data for comparative purposes. the 
Commission has gathered the following unit costs from state and 
municipal reports, financial manuals and technical journals, and 
by correspondence: |
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COMPARATIVE UNIT COSTS OF MAINTENANCE OF EQUIPMENT PER CAR-MILE. 
Expenses classified, so far as possible, to correspond to the classification of the Wisconsin Railroad Commission. 

ee ca aa esac 

. _ 1Population - | | 
City. 1910. Company. | Source of data. 1910. { 1921. 1912. 

_ | os | Te ae > 
Boston...............-| 670,585 | Bay State St. Ry. Co.........ccc cece ee cee eee) Letter... cece cece cece seen eee eee (CL) (4) 1.96 | 1.92 2,15 Ey 

. _ Buffalo................| 423,715 | International Ry. Co................0+-22++e02-) N.Y. Pub. Ser, Com. Ropts........... ()) 1.47 |. 1.58 o 
Rochester ............| 218,149 | New York State Rys............ cece eee ce eee “ * Sd eee ee eee CD) 1.54 | 1.05 > : 
Rochester.............) 218,149 - - * ae aeee cect cececcceeecscees| MeGraw’s Manual......-..-......ee 002: 1.36 1,53 2.00 vy : 
New York City..... Metropolitan St. Ry. Co.................2.-..-.| N. Y. Pub. Ser. Com. Rpts........... (1) 2.34 | 2.26 

"4... | 4,766,883 4] Third Ave. St. Ry Co...... cece cece e eee eee | re ee eeeeeeee CL) 2.00 | 1.94 2 
Brooklyn............ Brooklyn Heights R. R. Co.... 0.0... cece e cece) a ceev aces (L) 2.40 | 2.41 iz 
Providence........... 224,326 | The Rhode Island Co................s--s0e+-e--| B. I. RB. R. Com. Rot. and letter.....(3) 1.68 | 1.78 | 
Pittburgh............., 538,905 | Pittsburg Railways Co..... ..occeccseceeeeeeees | Letter. ce cceeececeseeereeeeeeeeeee ) A) 1.97 0 | 2.15 2.00 & 
Philadelphia .........| 1,549,008 | Philadelphia Rapid Transit Co................| McGraw’s Manual ...........-....-. 00s 1.44 |. | on : 
Baltimore ............| 558,485 | United Rys. & Elec. Co. of Baltimore.........; Pub. Ser. Com. of Md. Ropts............ 1.50 1.63 1,33 Pn 

eee eee eee] 558, 485 eR “ weeeeeee| McGraw’s Manual..........ccee eee ee ee et 1.40 | 1,48 149 6 . 
Louisville ..........--| 223,928 | The Louisville Ry. Co..........cccccecceeeeeeee| L@ttere ccc eee cee cect eee eee eee ee (L) A) feeei a eke cece seer eeee eee [@B) 1.10 
Detroit................; 465,766 | Detroit United Ry................-.+22--0---| Mich. R. R. Com, Rpt..............-.5. 1.81 Jrree gees oe 

cae eeee eee eeees| 465, 766 * " ec eee cece cess ceeeeee ceteceee| LOTHOM ccc cece cece eee e eee eeceeeecee (2) 1.89 «© 2.08 oO. 
_ Chicago.............-,] 2,185,283 |} Chi. Rys. Co., City Ry. Co., Calumet & Chi- 2.16 

; cago Ry. Co., So. St. Ry. Co.................) Rpts. Board Sup. Eng................Q) 1.22 : 1.80 veeeeeee 
Chicago.............+..| 2,185,293 | ta Othe Rema deen Ge re eeeee sec eetc ees, Elect. Ry. Jo. V. 41, D. 775...........065 beteaeeeeeee| 1,52 1.15 4 

ae eapolis...---.--- eat | Twin City Rapid Trans. Co....................; McGraw’s Manual and Letter.......... 1.54 | 1.50  —-1,36 S 

‘San Francisco.. ......| 416,912 | United Railroads of San Francisco............! ee “ eee cece ee 2.99 2.43 2.09 O 
Portland.............. 207,214 | Portland Ry. Lt. & Pr. Co..................--., Oregon R. R. Com. Rpts................ 1.79 ~ 1,72 Z 
Seattle................| 237,194 {| Puget Sound Tr. Lt. & Pr. Co..................) Letter... e cece eee eee eee eee (A) G3) 1.76 1.40 127 & 
Berlin.................|...-.... -..| Grosse Berliner Strassenbahn...... ...........| Elect. Ry. Jo. V. 42, p. 398.............. vececeecseee! 1,24 135 BQ. 
Milwaukee,...........}| 373,857 | T. M. E.R. & L. Co. Co. & M. L. H. & T. Co... Financial reports............. cece eee eee 1.51 | 1.14 1.90 ° 

(‘)Adjustments made partially at least correcting differences in classification. . ; 
ae ccounts kept in accordance with interstate commerce commission classification. No knowledge concerning inclusion of depreciation ex- 

penditurs. . 
(3)**Repairs of rolling stock” or ‘“‘maint. of rolling stock.” | 

. (4) Depreciation reported to be not included. . oo co
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The unit costs in the above table have been based upon rolling 
stock and shop maintenance as far as possible, but some of the 
units (as per foot notes) still include other expenses than those 

provided for in maintenance of equipment by the Wisconsin 

classification. The higher units in the table are due either tothis 

| fact or to abnormal maintenance, or to the fact that they prevail 

in cities with more than a million population such as New York 
and Brooklyn. Comparing the above figures with those of a 

few similar railways cited by the Milwaukee company, we note 

that for one city in the Red Book 1910, the unit is given as 2.42 

cts., while by letter to the Commission the comparable unit is 

1.76 cts. for 1910, 1.40 ets. for 1911, and 1.27 ets. for 1912. 
Taking the Buffalo figures, the Milwaukee company cited 2.55 | 
cts. for 1910, while the New York state commission reports show 

the more comparable costs to be 1.47 ects. for 1910, and 1.58 ets. 

for 1911. For the Brooklyn Heights Company a similar re- 

vision results in costs of 2.4 cts. in 1910, and 2.41 ets. in 1911, 

as against 3.03 cts. cited by the Milwaukee company. 

Taking the unit costs of both companies combined by months | 
for the year 1913 we have the following figures: 

MAINTENANCE OF EQUIPMENT, RAILWAY. | 
Jan.-Sept. 1913, 

P.M. .R. L. Co. & M. L.H. &|| T.M.E.R. & L. Co 
T. Co. ee eo 

: i rs es es ee 

Mainte- Mainte- Mainte- . Mainte. 

| nance of |Car-miles./equipment|; 24nce of IGar-miles.|equipment 
equip- per car- | eaulp- per car- 
ment. mile. ment. mile. 

ets, cts 
January.,........| $27,724 31 | 1,488,043 | 1.87 $21,574 27 | 1,242,521] 1.74 
February ......../ 43,110 05 | 1,326,459 | 325 35,052 71) 1,108,401] 3.16 
March............/ 39,799 241} 1,455,880} 2.73 31,131 25 | 1,215,530 | 2.56 
April. ............] 39,471 92 | 1,422,477 | 2:77 31,748 53 | 1,186,759 | 2.68 
May........2.....-| 27,096 90 | 1,487,920 | 1.82 21,261 76 | 1,231,967 | 1.73 
June..............] 27,701 55 | 1,518,314} 1182 || 20,708. 12. | 1,214,615 | 1:70 
July ..............| 23,931 30 | 1.596.564) 1/50 || 18,054 20 | 1.272.546} 1.42 | 
August.........../ 22,646 52 | 1,599,344 | 1:42 || 17,500 68 | 1,275,993 | 1.38 | 
September........| 30,438 82 | 1,510,494 | 2.01 || 25,751 81 ( 1,225,391 | 2:10 

Total.........|$281,920 61 | 13,400,495 | 2.10 _1/$222,880 43 | 10,973,723 | 2.03 
Arithmetic aver- | 

AGS cece eee eee lee ee cece ewes leet eens eens 2.13 | wen eeeeeceleeereeeseees 2.05 

Although the average for the nine months of 1913 given in 

the foregoing table is over 2.1 cts. per car-mile for both ecom- 

_ panies combined and slightly above 2 cts. for the city company
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on a direct charge basis, it is quite apparent that these high 

averages have been caused directly by the extremely abnormal 

figures prevailing in February, March and April of 3.25 cts. 

| 2.73 cts., and 2.77 cts. for the combined properties, respectively, 

: and 3.16 cts., 2.56 cts., and 2.68 cts. for the city company prop- | 

erty, respectively. It was shown in the preceding history since 

1897 of the car-mile costs for the Milwaukee companies that | 

: the average for the first six months of 1913 was even higher 

than for any preceding period, namely 2.8568 cts. and this is 

of course directly due to the abnormal costs cited above. In the 

table just given it is noticeable that the cost of 1.5 ets. or lower | | 

occurs during July and August, and that 1.8 cts. is quite com- | 

mon. In this connection it is important to call attention to the 

prevalence of costs less than 1.8 cts. in the comparative data | 

| obtained from other cities and it also should be noticed that | 
costs above 2.4 occur only in five instances and that no costs | 

reach 3 cts., even in cities of over one million population. 

In order to obtain an average of maintenance cost which will 

| be a criterion for a normal cost, an average of the past three 
years, 1910, 1911 and 1912, and an average of these three years | 

combined with the nine months of 1913 are taken as an equitable 

basis. The arithmetical average for the three-year period is | 

1.5161 cts. per car-mile, while the average for the three years 
and nine months is 1.6695 cts. This latter average gives the 
figures for the nine months during 1913 the same relative weight | 

as that given to the figures for the previous years. In this con- 

nection it should be noted that an average based upon these later 

years ig liberal. Prior to 1911, no additional cars were placed 

in operation by the company for five years, which no doubt 

caused a more intense use of the equipment on hand, as the 

| total passenger traffic increased over 30 per cent during this | 

period, This, together with a growing demand for better shop 

facilities, resulted in a gradual cessation in regularity and thor- 

oughness of overhauling. | 

* The company has placed its final estimate of the minimum 

cost of maintenance of equipment at 2.006 cts. per car-mile. 

This, it will be noted, is higher than the actual cost incurred in | 

1912. Now, considering the low maintenance costs in 1911 

and in the years preeeding 1910, it is certain that the higher | 

costs are due to deferred maintenance and probably also due _
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| to liberal interpretation of what constitutes maintenance charges. 
| The former statement is partly substantiated by the company | 

in ,its report by stating that 11 cars were overhauled in 1911 

while 318 cars were overhauled in 1912. Although the company 
intends to overhaul its cars regularly in the future, it is evident | 

| that when the deferred maintenance has been provided for the a 

cost per car and per car-mile will be decreased, because of the 

fact that regular maintenance is always less expensive than de- 

ferred maintenance. In view of the history of the company’s 
- maintenance by years, and also by months for 1913, the revised 

comparative data, the averages stated, and other facts, a unit cost | 

of 1.8 cts. per car-mile is the maximum amount that can be 

fairly allowed for such maintenance under normal conditions. | 
On this basis $262,102.64 for 1912, and $261,755.73 for 1918, — 

| are attributed to the city company as compared with the com- 

pany’s. charge of $287,667.29 and $311,273.54 for the same years, 

- respectively. The differences between the company’s charge and 
| the Commission ’s charge are due in part to the revision in the 

cost per car-mile, and in part to a revision in apportionment | 

made to correct an error made by the company in separating 

| ten months of 1912 and six months of 1913. upon a car-hour basis | 

between the city and traction properties. — | 

| | INJURIES AND DAMAGES 

, An unusual increase has occurred in‘ injuries and damages 

reserve charges within the last few years. The apportioned debits | 

show that the actual outlays increased from approximately | 

| $93,000 in 1908, to $257,000 in 1912. The company has increased 

- its credit to the reserve by raising its allowance for injuries and 

| ~ damages from 4 per cent of eT Oss earnings in 1911, to 4.5 per | 

gent in 1912, and to 5 per cent in, 1913. These allowances | 
equaled about $186,000 for 1912, and $198,000 for the fiscal year | 

- ending June 30, 1918, thus falling short of the actual total ex- | 

| pense of releases during these years. However, when allowing . 

for miscellaneous credits allocated to the city company, the cred- | 

‘Its exceed the charges during the past five years by $29,759.24 

upon the company’s basis, ‘In the Fare Case the allowance was 

' based upon 3.5 per cent of gross earnings for the four years 

1908-1911, and the charges on this basis exceeded the credits 
by $63,725.26 after segregating miscellaneous credits and allow- 

| | v. 1383—15 | |
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ing 4 per cent for 1912. These facts indicate that the allowance 

for this expense should be increased to a certain extent over 

that in the Fare Case, and it is deemed that 4.5 per cent for 
| _ 1912, and 95 per cent for the first six months of 1918 would be © . 

adequate. These percentages of gross earnings conform with 

the company’s allowances and therefore this item is accepted | 

, as per company’s statement. — 

| OTHER RESERVES AND SPECIAL ACCOUNTS ee 

Under ‘‘Other reserves’’ are included the miscellaneous re- | 
serves kept by the company in addition to the depreciation and | 

injuries and damages reserves such as the insurance, law ex- 

| pense, promotion of business, contingency, utility equipment, re- - 

lief and pension reserves. Some of these reserves are directly 

chargeable to the railway property while others, again, are com. . 

mon to railway and lighting. An examination of the credits and 

debits to these reserves during 1912 and their balances at the 

- end of that year place a fair allowance at $70,000 for the city 

—_ company. This figures seems liberal when it is considered that 
the allowance in the Fare Case ranged from $26,000 to $40,000, 

and that $25,849.83 was allowed in 1911. .However, as the 2 

special accounts are in the nature of reserves, it is thought best 

to facilitate matters by making the adjustments due to these 

accounts from the allowance for other reserves. The profits in 

these special accounts amounted to $1,961.47 and the fixed 

charges to $48,250.61, making a total of $60,212.08. During the 

six months for 1913 the total equaled $34,582.27. Inasmuch as : 

no disposition has been made by the company of the profits and | 

as the fixed charges must be considered as duplications in this | 

proceeding, an adjustment is advisable, It is thought best to 
make the deduction here for the excess charges to ‘‘Special _ 

accounts.’® A detailed apportionment of these excesses places © | 

the duplication in the city railway expenses at $38,352.54 and _ 

the net allowance for 1912 for other reserves after deducting the | 

- duplications would be about $35,000. No reserve analysis has 

been made for the fiscal year 1913, but conditions for this year 

do not differ materially from those of 1912 and the same allow- _ 

ance for these reserves would seem reasonable as the special 

accounts duplication for the city railway equals $27,390.06 for 

the first six months of 19138. _
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| TAXES ; 

Taxes paid by the city company in total were $270,548.39 in 

1911, and $296,572.99 in 1912. Taxes payable the coming De- 
cember amount to $325,392.02. An apportionment to obtain the — 
amount of taxes applicable to the income account of the fiscal 

year ending June 30, 1913, shows $310,987.50 to be a fair allow- 

ance upon the basis of one-half of each of the calendar-year taxes 

for 1912 and 1913, A further segregation is necessary between 
railway and lighting. A weighted percentage of net earnings 

for 1912 and the first six months of 1913, gives 68.82 per cent 

as the railway proportion. In view of the fact, however, that 

the percentages for gross earnings and physical value are some- 

what higher than this percentage, it is considered equitable to 

allot 70 per cent to railway. Upon this basis the taxes for the 

calendar year 1912 will amount to $207,601.09 and for the fiscal 
year ending June 30, 1913, $227,774.41. | 

| | DEPRECIATION _ | 

In the Fare Case the allowances for depreciation were placed 

upon a straight line basis and after the- deductions for special 

accounts were made the following net totals were included 
as operating expenses: | 

| Repretation er Total et de 
1908... cece cece cece cece ccsesessseeeeees! $400,682 | $21,600 36 $379, 082 1909... oii iil iisseseeeee ceeeeeveeee, 408,533 30,815 98 377,717 
Hho 105.479 | a 

It does not seem fair to allow a continuously operating prop- 
erty an expense for financing depreciation on a straight line 
basis. A company as large as the one in question with a num- 
ber of joint utilities and subsidiary properties under its control 

_ and with numerous opportunities for commercial investment can 
readily invest any offsetting assets of the depreciation reserve 
liability at an average of 4: per cent. return or better. Further. : 
more, it would be questioning the capability of the company’s 
administration to assume that it allowed money to remain idle
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within its business. In fact in the Fare Case, 10 W.R.C.R.1, | | 
159, the statement is made that the reserve lability is partly 

| offset by securities and partly by property. Under such condi- | 

tions the straight line basis does not seem justifiable. 

The straight line basis in the Fare Case, page 259, was justi- 

fied on the grounds that no inclusion had been made of the 12 
per cent overhead. Now it seems that about half or more of | 

the overhead is permanent, does not depreciate, and, therefore, 

| will not be required in reconstruction. For instance, it is held . 

that only in total supersession do all overhead charges depreci- 

ate and that a normal depreciation allowance should not be based 
upon such an assumption. It is held that certain charges for 

engineering and supervision do not depreciate and that the cost 

of contingencies and losses during construction do. not neces- 

sarily have to be replaced in their entirety. Also, that interest | 

So during construction is in the same category, while preliminary 

organization, promotion development, administration and legal 

expenses do not usually have to be repeated in replacement. 

With these facts in mind, the 4 per cent basis for financing | | 

depreciation with about one-half of the overhead included as 

depreciable property seems to be the fairest to the public and 

the company. Upon this basis the per cent of depreciation 1s | 

4.32 per cent on the wearing value plus one-half the overhead 

-eosts. The fund for financing for 1912 and 1913 at the begin- 

ning of the year plus one-half the addition is $444.554 for 1912 

and $473,389 for 1913. ; : 

VALUATION AND RATE OF RETURN. | 

In the absence of an appraisal it.is necessary to obtain a pres- | 

ent value for January 1, 1912, by building upon the basis of the 

appraisal as of date Jan. 1, 1910. Upon this date the unadjusted 

cost of reproduction of the property used and useful for rail- 

way purposes was $9,802,807 and the present value was — 

$7,239 632. In the computations to establish a fair value for 

| ‘January 1, 1912, all adjustments, additions and renewals re- 

ported by the company since January 1, 1910, have been in- | 

cluded. Adjustments from non-operating property for 1910 

were included at 90 per cent condition, as this was relatively | 

new property at that time. Oo | |
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Although the total renewals have been added to the present 

value each year to credit the property with that amount of up- | 

keep which the company expended during the year to retain op- 

| erating efficiency, it must be said that the company’s accounting 

policy is to charge certain costs of new construction to the de- 

- preciation reserve, thus including them as renewals. The addi- 

tion of the total charges, therefore, takes care of any new con- | 

; struction which may have been erroneously debited to the de- | 

«ss preciation reserve. > . 

| Deducting depreciation per annum the final present value as 

| of date January 1, 1912, foots up to $8,991,000. When the tan- 

gible value thus established, plus one-half the additions during 

1912, is made the. basis for the intangible additions allowed the 

. city company in the Fare Case, together with the depreciation 

_. provided for, the’ resultant value is approximately $11,600,000. 

Assuming the same per cent condition, 73.85 of the cost new, as 

: determined in the appraisal of 1910, the present value on Jan- | 

nary 1, 1912, amounts to $8,918,000, and, allowing for intangi- 

| bles and depreciation, the final value of $11,600,000 as given 

| above is substantiated. Similar computations place the present 

value of January 1, 1913, at $9948,000, and the final value, 

allowing for intangibles and depreciation, at $12,000,000. 

It hag been contended that to assume the same per cent con- 

dition for the property on January 1, 1912, as existed at the 

time of the 1910 appraisal would be misrepresentative of the | 

- conditions, However, this does not seem to be true when cer- 

tain factors are considered which, when analyzed, tend to es-' 

| tablish the percentage at about the same figure. In the first | 

| place it must remembered that the present value of 1910 has | 

‘gone through two full years of depreciation up to January 1, . 

1912, and through three years up to the first of the same month 

| for 1918. This decreases the old present value to a little over | 

| an average of 59 per cent condition on January 1, 1913,—much 

lower than the one established in 1910. Although the new addi- 

tions coming in during the succeeding three years at a 100 per 

cent condition would obviously raise the condition in the agere- | 

gate, the weight of depreciation of the old property at over nine 

million dollars, the figures show, would tend to more than offset 

the weight of the new additions at three million dollars during 

| the last three years. ‘This is quite clearly substantiated by com-
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_ putations which show that the present value on a cumulative | 
basis is about equal to the present value obtained on the basis | 
of 73.85 per cent condition, It must also be borne in mind that 
the additions during 1910, for instance, have up to January 1, 

_ 1918, depreciated on an average of two and one-half years and 
are therefore below a 100 per cent condition. . 

Again, the renewals which the company hag made during this | 
| three-year period have not been very extensive and consequently 

have not increased the per cent condition materially. And . 
finally, it may be said that the placing of the present value upon 
a4 per cent fund basis in 1910 instead of a straight line basis 
gives the company the benefit of a high final value. | | 

In view of the facts outlined above it is quite certain that the 
per cent condition of 73.85 is not very far out of the way. | 

, Another matter which requires explanation is the omission in - 
the preceding computations of the adjustment made in the Fare 
Case, 10 W. R. C. R. 97 (Table 17) and 239, of $756,244.55 of 
new equipment erroneously charged to depreciation. reserve. 
The depreciation reserve credit balance was adjusted by this 
amount in the Fare Case and increased from $1,082,909.04 for 
January 1, 1910, to $1,839,153.59. This adjusted reserve was 
added to the present value in order to obtain a fair value for 
rate-making purposes. As this equipment was included in the | 
engineer’s appraisal of 1910, the adding of the adjustment to 
the present value duplicated this equipment in the final value 
and therefore should properly be excluded in these computations 

| as the resulting accounting adjustments in the Fare Case to the 
depreciation reserve and the book value were mere corrective | 
entries and had no bearing upon the plant value for rate-making 
purposes, 7 | | 

As stated previously, the 4 per cent sinking fund present value 
has given the company the benefit of a high figure. It seems : 

_ that it would be fair to show what the present value would be 
| upon a straight line basis. Computations show that the present 

value with straight line depreciation is approximately $8,443 924 — 
date January 1, 1912, as against $8,991,471 on a 4 per cent 
basis. Taking the intangibles and the depreciation provided 
for as a proper inclusion in arriving at a final value, we have 
$11,048,000 as compared with $11,600,000 on a 4 per cent sink- 
ing fund basis. For 1913 the present value upon a straight
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line basis totals $9,341,000 and the fair value $11,402,000, while 
the fair value on a 4 per cent basis could not exceed about 

$12,000,000 when working capital as well as going value are | 
included in the valuation. | 

| A rate of return of 7.5 per cent for interest and profit on such 

a valuation of the property as that allowed in the Fare Case and . 
under such other conditions as obtained in that case is ordi- 
narily sufficient to bring the necessary capital into the service, 7 

except, perhaps, in cases where the public service companies are | 

grossly overcapitalized. This statement is based upon careful 

inquiries into such matters covering many years and all kinds of 

conditions. There are, of course, times, mostly of comparatively . 

_ short duration, when the state of the money market is such that | 

few securities can be marketed no matter how sound they may 

be. Such conditions, however, are, as a rule, abnormal and 
cannot fairly be made the ground or basis for what constitutes 

necessary and fair returns. It is also obvious that fairness de- 

mands that overcapitalization be eliminated for the most part | 

in most cases from those factors upon which reasonable returns 

are based. Any other rule would not only be inequitable as 

against the public but would make effective regulation of any 

kind impossible. The elements which enter into the fair rate | 

of returns are now quite well understood and information on the 

subject is easily accessible to those who desire to obtain light on 

it. For these and other reasons the issues involved in this ques- 

tion ought not to be open to much of anything in the way of | 

| _ doubt or uncertainty. | 

| WAGE ALLOWANCE | | 

| In the Fare Case, 10 W: R. C. R., 1, 246, the following state- 

ment was made in regard to wages: 

In the disposal of this total surplus, the claim that train- | 
men’s wages are inadequate demands first attention. 'The peti- 
tion presented upon behalf of these employes has been carefully 
examined and our conclusions are based upon the recommenda- 

_ tions of the industrial commission, that present wages are some- 
what below the standard and that a readjustment of time sched- 
ule is desirable. It is not necessary to refer in detail to the ex- 
tended report of the industrial commission. The net amount
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of the changes recommended will aggregate about 4 cts, per 
car-hour, platform time, and would have amounted to $62,448.76 

| for the city company in 1911. | | | | 
“Since July 1, 1912, respondent company has made partial 

compliance with these recommendations and the increase in 
| wages upon its readjusted basis will not exceed $35,000 during 

| _ the first year. Company has in partial operation extended plans 
involving the employes welfare, comprising various codperative 

| and profit-sharing features, the extended expenditure for which 
‘it is difficult to estimate at this time.’’ | | 

| _ Over one-half of the allowance made in this instance is re- | 
flected in the 1912 income account as the new schedule was effec- | 

-tive June 1, 1912. This entire amount has been included under | : 
‘Conducting transportation’’ for the fiscal year ended June 30, 

| 1913.. The company has, however, made another increase in — | 
the trainmen’s wages which became effective during the summer _ 
of 1913. The increase amounted to one cent per hour for all 

| trainmen and approximately the same amount for car house 
repairmen. As the change is comparatively small, involving — 
no abnormal increase in operating expenses in the immediate | 

. future, it probably would not be necessary that any allowance 
be made in the expenses for the immediate future. However, 

| it is considered advisable to make an allowance for this increase 
as it will in a measure be reflected in the income accounts of the | 
next few years. About $35,000 ‘seems adequate to cover the » 

increases thus occasioned in the wages of all trainmen and of | 
car house repairmen. | 7 | 

. PAVING ALLOWANCE a 

Since the decision in the Fare Case, 10 W. R. C. RB. 1, the state . 
| supreme ccurt has affirmed the decision of the circuit court ree 

quiring the company to pave within its track zone in the city of 
Milwaukee upon all streets which the city has paved perma- — | 
rently. An allowance in 10 W. R. C. R, 246, for interest and | 
depreciation on the paving obligations thus imposed upon the | 

company of $150,000 to $200,000 was given. These figures, it 

was stated, were based: upon a carefully prepared report of the 

engineer. But an examination of this report which was sub- 

mitted August 13, 1912, shows that the construction costs ag well -
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ag the interest and depreciation were included in the allowance 

of $150,000 to $200,000, per annum. The propriety of includ- | 

ing construction costs as a deduction from income seems ques- 

| tionable. In matters before this Commission concerning rate . 

values or purchase values it is the policy to allow paving actually 

— constructed. It would seem more equitable in this case to, con-— : 

, sider these construction costs as capital expenditures, In fact, 
the company, in making adjustments regarding new paving 

| * erroneously charged to depreciation reserve, has adopted the : 

policy of charging these costs to capital account. Upon this 

basis the allowance for paving can not be charged to both the _ 
- income and the capital account. Furthermore, in charging the 

- construction cost to expenses, as was done in the Fare Case, the | 

| depreciation and interest charges must obviously be eliminated. 

Taking the attitude of the Commission on paving values and 

- the company’s accounting policy as a basis, it is deemed that 

construction costs of paving logically belong in the capital 

account. : | | 

_ In the estimates of the engineer for the Commission the future 

costs of paving were extended to the year 1924, while in a later 

- estimate submitted on June 11, 1913, by the company the costs 

were extended to 1921. It does not seem necessary to provide 

" for these costs in the distant future as conditions at that time 
may have changed considerably, and to provide for the paving 

| work which may reasonably be expected within the near future, 

say, four or five years, no doubt is all that can be reasonably 

expected here. The estimates of the Commission’s engineer 

_ place the construction of paving during 1913 in the neighbor- | 

hood of $200,000, during 1914 at about $125,000, and the annual 

| construction thereafter at an average of from $60,000 to $70,000. | 

| The later estimate of the company includes paving for both 

| urban and suburban track zones. Construction for 1912 is 

placed at $20,100. For 1913 the estimate is over $539,000 for 
--both city and suburban track and approximately $100,000 per 

annum thereafter. The actual paving constructed for The Mil- 

waukee Electric Railway and Light Company during the fiscal 

: year ending about April 1913, is reported by the company to 

| slightly exceed $156,000. Thus the actual paving has fallen | 

- gonsiderably below the estimate of the company for the year
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1913, which was about $270,000 for city work, and also below the © 
estimate of the Commission’s engineer for 1913. | | 

In arriving at a rate for depreciation the Commission’s engi- 
neer establishes the average life of granite paving at twenty-one | 
years, brick twelve years, asphalt twelve years, and creosote _ 
block in excess of twelve years. Experience tables of Milwau- 

7 kee paving laid as early in some instances as 1894 and 1895 were | 
used to establish the life of asphalt and brick pavement and the 
other lives were established after a complete study. The final - 
average of paving under Milwaukee conditions was placed at 

_ twelve and one-half years where track renewals were the de- 
termining feature while a life of twenty-one years was placed 
upon granite block. Comparing the rates based upon these 
lives with those given by the company in its estimate, 10 per 
cent for stone block and 20 per cent for asphalt, it seems that 
the former are more acceptable. The allowance for returns by. 
the cqmpany was placed at 8 per cent instead of the 714 per 
cent used by the Commission. | | | 

Using the estimates on depreciation and returns per annum 
: the report of the engineer of the Commission shows that these _ | 

costs in total average about $46,000 annually on a cumulative 
basis up to the year 1918. The depreciation and returns upon | 
the amount of paving as actually constructed during’ the fiscal | 
year ending April 1913 will amount to $24,960. Considering | 
that the costs for each additional year will be cumulative—the 
degree of accumulation depending upon the amount of paving— | | 
and that the later years will most likely show a decrease in con- 
struction costs, it is deemed that an allowance of $50,000 per 
annum for the next four or five years is liberal to meet the average | 
annual expense for returns, depreciation and taxes. The main- 
tenance cost, it is believed, should properly be included in the | 
normal increase in expenses and therefore be taken care of by | 
the normal increase in business. In the following table the 
total maintenance expense for all paving for each company and 
in total since 1908 are exhibited. The entire maintenance ex- | : 
pense of The Milwaukee Electric Railway and Light Company 
has averaged about $17,000 per annum for all paving during 
this period. | |
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MAINTENANCE OF PAVING, 
| 1908-1913. | 

The Milwaukee Electric Railway & Light Company and Milwautee Light, Heat & . 
Traction Company. | 

“ . eee eo 

’ | IDM ER &L.| MLA. & T. 
Co. Co. Total. 

1908 (8)... cece eeeecececeeeeeesseeee! $3,499 42 $627 65 $4,127 07 
(D).eeeeeeeeeeeee seseseeeeneeeeee} 14,991 55 2,701 54 17,693 09 
Total weeeeeeeeeeeeeeeceee ceeeeeee| $18,490 97 | $3,329 19 $21,820 16 

1909 (@).... eee eeeeeeeeeeeeesseess|  $5,45404 | $1,003 40 | $6,458 34 
(D) eee eeeee cess eseseeececrseeee) 12,617 35 2,289 59 14,906 94 

| 1910 (a)... cee eeeeeeeeceeeeeeeeeeeeeeee| $7,087 51 | $1,245 62} ~s«$R288 138 7 (D) cee eeeeeseeeeeesesecrecceeseees) 12,618 51 2,121 63 $14,735 14 

© WN) aeeeeeeeee | 8591157 | $1,088 25,—«|SSs«i6,044- 82 
(D) eee cece ecec sees sees cone cone cess 9,527 81 1,640 50 11,168 31 

| | Totabe eee ceeeeeeeeeees | $15,480.88 | 82,673.75 «| #18, 113 13 
| 1912 (a) .... 0. cee eeeeeeeeeeseceeeees-| 6,883.50 | $1,074 212! SsSO«S7, 957 71 . : (D) eee eeeeeececeecceesceecenee on. 9,758 51 |  ~ 1,550 32 11,308 83 | 

 TOtAL eee eee eeceeeeeees| $16,642 OF | $2,624.53 | $19,266 54 . 
1913 (A)... cee ceeeeeeeeeeeeeeeeeee| $8,656 22 | $1,666.33 | $10,322 55 

(D) ee eeeeeeee ceseeessersssee sees} 10,676 79 1,746 30 12,423 09 
7 TOtal es. ceceseeeeeeeeeeees| $19,888.01 | $3,412 63 | ($22,745 64 

1 Year ending June 30. 
(a) Wages given for each year. 
(b) Materials given for each year. 

ALLOWANCE FOR REDUCTION CAUSED BY THE SALE 

OF 13.-TICKETS FOR 50 CENTS | 

: In the Fare Case the allowance for the reduction caused by 
the ordering of thirteen tickets for 50 cts. was placed at $171,784. ‘ 
Actual reductions which have taken place during the fiscal 

_ year ending September, 1913, amount to about $87,000, accord- 

ing to the reserve which the company has established to cover 

the tickets unredeemed or outstanding. In view of this fact and 

the fact that the proposed rate is indefinitely postponed by an 

injunction and now pending the decision of the United States 

supreme court, an allowance for the actual reduction as stated 

above appears to be sufficient for the purposes of the income 
| accounts in this proceeding. If within the near future the 

actual reductions per annum should exceed this allowance, the
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provisions for such a difference may be found in the present 

margin after making all deductions. Accordingly, the allow- | 

ance for 1912 is based upon an approximate three months re- | 
| duction, while for 1913, a nine months’ allowance is included. - 

SINGLE FARE EXTENSION ALLOWANCE | : 

In the Fare Case, 10 W. R. C. R. 246, the following statement | 
was made in regard to the reduction in revenues due to single | 

: fare extensions: | a 

‘“The claim of suburban passengers to a single fare privilege, 
all of which are passed upon in the separate cases decided upon | 

| this date, will necessitate an extension of the present single fare | 
limits to approximately five miles from the Grand avenue bridge. : 
The lesses in revenues sustained by reason of such an extension 
during 1911 would aggregate $131,883, and this amount will be | 

| relatively increased rather than diminished in the future, owing | 
to the increased proportion of long haul or least profitable pass- 
engers stimulated by such an extension of single fare limits.”” — | 

Actual experience since the decision in the Fare Case shows _ 

| that this allowance is too high by about $77,000. | | | 

In order to get a criterion of the decrease in revenues due to - 

the single fare extensions the following table is submitted show- 

ing the suburban passenger earnings for the first six months of 

1918, as these months show the decreased earnings for that _ 

period: | | Co 

SUBURBAN EARNINGS FOR SIX MONTHS 1913, JANUARY—JUNE. | 
APFECTED BY SINGLE FARE EXTENSIONS. | | 

. MILWAUKEE LiauT, HEAT AND TRACTION COMPANY. 

| | Suburban : Suburban portion of T. U. 

: Wauwa-| Wauwa-|_ Ayest | anes ee 
1913. tosa— tosa— oa tis } 

Walnut | Wells. | North | West |fond du; Burn- | . 
Co’lege| A llis— Lac. ham. Burn- | Tond- | - Total. 

| Ave. | Wells. ham. | du Lac. 

Jan.......2../ $888 51} $2,134 63)........[...0....) $568 91f $824 , $918 741 $1,448 90] $6,284 00 
Feboicclsce| 771 89) 1.985 WOE TIELIIITT] 481 05] 295. 09) 739-10 1,871 73} 5,593 96 
March.......| $56 43] 2,349 56. ......|........| 558.58) 846.58] 819 94) 1,521 11) 6,447 20 
April....:...] 982 97} 2,435 70). .22200) TIE] 560 15] 359 19) 922 28] 15539 02| 6,799 31 
May.........{ 1,138 53) 2,656 14). 2.0... /......../ — 664 03] 442 44, 1,338 91) 1,920 17| 8,150 22 
June 2.02... 1,069 96) 2,521 82) 2222p l222 2521] 1,296 07} 428-00! 1,864 n 2,339 97| 9,520 58 

Total...| $5,703 29/814, 032 95)........]........| $4,128 79] $2,195 61] $6,598 68)$10, 140 90 $42,795 22
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This table shows that the total earnings during the first six 

months amounted to $42,795.22. Taking these earnings and 

doubling them so as to obtain the approximate earnings for 1918, 

- or a full year, and comparing the result with the earnings on 

_ these lines for 1910 and 1911, we have the table below: 

SUBURBAN PASSENGER EARNINGS ON WAUWATOSA AND WEST ALLIS LINES. 

MILWAUKEE Lieut, Heat & TRACTION COMPANY. - . 

oo . Suburban only. 

Se 
ea ' 

| | “WAUWATOSA, | West ALLIS. | SUBURBAN PorR- : 
. | TION I.U. | 

: fp ‘pum’! wong, (Pata) Gols | | Total. 
a Fond du| Col- . _ 

Walnut.| Wells. || Burn- | Wells. |Lac-Na-| lege || Buro- |Fond du 
ham. | tional | Ave. ham. | Jac. 

1910.....,|814,580 29|¥30, 886 31/| $4,611 981$20, 114 26 $25,879.35] $102 21/1819, 702 72/426, 226 98/8142, 084 10 
1911...) 155089 49} 27,300 O1|| 4,640 75] 20,032 32. 24,100 $4] 309 92|| 19,909 17/223, 843 16) 135,225 66 
1912. ..1.| 12,956 7| 29,225 65|| 4,946 66] 14,804 84/ 17,654 38) 392 85]) 16,270 63) 23,263 60) 119,515 38 
Six mos. | 
x TaS.| 5,703 29) 14,082 95|] 26195 61)..........) 4,128 wl. 6,598 68) 10,140 90} 42,795 22 

Six mos. | 
of 1913) ls. | 
doub’d} 11,406 58 28,065 90|| 4,391 2 or 8,247 58|........|| 18,197 86) 20,281 80 $5,590 44 

| 

tt 

1 Route in 1910 over Hawley road—West Allis. | 
2 Hawley road—West Allis route $3,545.16, and 58d ave.—West Allis route $20, 298.00. . 

Ag the year 1912 in the table just shown las been affected by 

a reduction in the revenues due to extensions for about four 

| months, an average of 1910 and 1911 will serve as a better basis. 

Deducting the earnings of the first six months of 1918, doubled, 

from the arithmetical average of 1910 and 1911, we have a com. — 

| puted reduction of somewhat more than $53,000. Taking the 

reduction of 1912 over this average as an indication of a four 

months reduction, we have a total reduction on this basis of 

457,000. It is fair to assume from these data that the reduction 

| in suburban revenues due to the single fare extensions ordered in 

| eonnection with the Fare Case will not exceed $95,000. Com- . 

sparing this with the allowance made in the Fare Case, $131,888, 

| it is apparent that the latter figure is too high by $77,000, as 

stated above. — a | | 

But now the question arises as to the validity of making de- 

ductions arising out of single fare extensions from any excess | 

which may exist in the income account ‘of the city company. 
& , 

e e 

These reduced revenues affect the suburban earnings which be- 

long to the Milwaukee Light, Meat and Traction Company’s
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income account, and have only a slight bearing upon the city 
company’s income account. These extensions affect the city ex- | | 
penses in that the car haul and passenger haul is increased upon 
the lines in question, but no deductions occur in the city earn-— 
ings from these extensions, in fact, the tendency would be, and | 
most likely is, to.inerease the latter earnings slightly. The re- 
sult is that the deduction from the city income account surplus 
in the Ware Case might well be corrected. That no deduction : | 
should have been made for these extensions from the city surplus 
is corroborated by the company by including a rental -of. 

| $52,000.02 in its expense account under ‘‘Undistributed’”’ for 
the fiscal year 1913, to cover the use of the Milwaukee Light, 
Neat and Traction Company’s tracks in the single fare area by 
city cars. , | 

At this time the rental given above is accepted tentatively and 
no adjustments will be made in the expense burden for this. 
reason. A proportionate rental is also included for 1912. 7 

However, at some subsequent time it will be necessary to . 
make a detailed study of the costs of inter-operation and deter- 
mine whether this rental is a fair figure, especially in view of 
the fact that the city company is receiving a single fare for 
every interurban passenger hauled in and out of Milwaukee. 

| REVISED INCOME ACCOUNTS 

Income accounts in which the earnings, operating expenses and 
valuation of the company have been adjusted in accordance with 
the preceding analysis show respectable surpluses available for 
improvements in the services and for other purposes. Such | 
income accounts for the years 1912 and 1913 are given in the 
following table: | |
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1912. 11913. | 

, Revenues «00.00... eee cece cece eeesee fecce sees eens] S4 181,811 84]].000000.....] $4,181, 016 84 . Total expenses........... ec cee ee ccc ee lccneeces eens 2,827,012 80 teseeeeseeee| 2,983,213 24 

Maintenance of way & structures.| $130, 454 801... woeeeeecee (| $142, 412 28). sees eeees . Maintenance of equipment........| 262,102 64)........0.222-]| 261,755 73/0122 DOWEL... ee eee eee eee oe ceeeeeee| 890,333 87/0..... .....-/1 364,688 OG) cece ee eeee Conducting transportation........|1,064,844 26]..............1(1,004,745 Bl + be eeeeeeee Expense burden....................| 106,190 62)..2...........]] 184,973 10 coe e cece ee eeee Injuries & damages................] 185,981 52]..............:} 198,473 80)... . eee eee eee Other reserves.....................| 35,000 00].............. 25,000 00)..........0... TAX€S. 0.0.00. ceeeee eee eeee sees ee{ 207,601 09/2020 . 227,774 Ae Depreciation .......................| 444,554 00/.............. | 473,389 00).............. | 

Surplus available for return on in- —_—_| oo _ VOSIMENE eee eee eee eee eeeeeeeefereeeeeeeees| $1,804,798 5d]... ........] $1,197,803 60 : 
Fair value ....... 0... ccecceeeseee cone vesesee eee |$LL, 600,000 00 veseeessess-[$12, 000,000 00 Return on fair value at 74%... 0.0.0... |. ce cece eee 870,000 O01)........00.. 900,000 00 

_ Excess above return.............eccc|eccceccc eee cons) $297,803 60 

1 Year ended June 30, 1913. 

_ .. A glance-at the preceeding income account shows that the 
| surplus above operating expenses, including depreciation and 

| TM, per cent on the value of the property for interest and profit, 
amounted to $297,803 for 1913 and $484,798 for 1912. These ‘ 

_ surpluses have been gradually decreasing from year to year. 
This ig shown by the fact that they amounted to $691,819 in 1911, 
$959,534 in 1910, $619,897 in 1909, and $477,903 in 1908. The 

: reasons for these decreases in the surplus above the charges in 
question are many. The operating expenses have increased | 

- more rapidly than the earnings, partly because of gradually in- 
| creasing prices in material and labor, although these increases 

have been less since 1907 than they were for an equal period | 
| preceding that year, and partly because of expenditures for 

deferred maintenance. The charges for interest and profit dur- 
ing the past. few years have also been above normal, due to the 

tact that the company had reached the point where increases in 
the business required greater than the ordinary expenditures 
for new property or extensions. During the three years pre- 
ceding January 1, 1910, for instance, the city company expended 

, $1,208,630 in new additions for railway purposes, while during 
the three years following this date it expended $3,173,969, or 
two and one-half times the former amount. Such periods for 
every growing utility are reached from time to time. When so 

: _ reached the interest charges become relatively large for some | 
time; but as business develops, the ratio of these charges to the
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earnings as a rule gradually decreases until the next period is - 

reached when the capacity of the plant is again outgrown and | 
further extensions are required. For growing utilities there | 

are thus years when the interest charges are relatively high as 

well as years when they are relatively low. The present value 

of the property, as given or used herein, is also about $600,000 
greater than it would have been had it been determined on the 

| straight line rather than on the sinking line basis. The straight _ 

| line basis for this purpose is often supported in logic or reason. | 

For growing utilities where rate adjustments can not, in the a 

-yery nature of things, be of very frequent occurrence and for | 

which, owing to the law of increasing returns, the net earnings | 

| both aetually and relatively are ‘gradually increasing, fairness | 

often demands that the returns allowed for the tirst year or at 

the time the rates are adjusted should be below rather than 

above the normal figures: As the Commission in its order in ; 

the Fare Case allowed something above 7.5 per cent for returns a 

on what may be regarded as a high value of the property used, | 

| it is a question whether on facts now before it the Commission 

was not more liberal toward the company than it should have 

been. From the facts at hand it also appears that the reduc- 

tions in the earnings by the said order will be. offset by the - 
| natural increase in the gross earnings of the company within a 

| little more than one year after the said reduction in the rates in oO 

question went into effect. When these facts are considered in oo 

‘connection with the above income accounts and the explanations — 
which relate to the various items therein, it is difficult to see in | 

what respects the Commission went further in the. reductions | 
provided in the rates in the Fare Case than was its plain duty | | 

under the: circumstances. __ | | 
| - The surpluses above operating expenses and returns on the Vo 

investment which have thus been pointed out and explained, | 

| however, should be reduced by about $35,000 for increases in | 

| wages; by about $50,000 for interest and depreciation on the 

paving which the company must put in under the late decisions _ 
of the courts; by about $21,000 in 1913 and about $63,000 in | 
1912 for reductions in earnings due to the order in the Fare . 

Case, which reductions as thus given are based upon the com- | 
| pany’s experience during the past year and are somewhat lower 

than the estimates made by the Commission at the time the = «|
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fare Case was decided; and by certain. rentals for 1912 arising 

out of the extension of single fare limits in the Fare Case. These 

' reductions from the surplus, when taken together, amount to 

| about $106,000 for 1913 and $161,000 for 1912. When these 

- amounts have thus been deducted from the surplus of $297,803.60 
for 1913 and $434,798.54 for 1912, the balances which remain _ | 

, for improvements in the service and other purposes amount to 

, $191,803.60 for 1913 and $273,798.54 for 1912. These surpluses, | 
even if somewhat overstated because of the fact that:the ex- 

perience of the company during the past year may not fully 

| show the effect of the reductions in the rates by the order in the 

Fare Case, are considerably greater than the additional cost of 

- needed improvements in the service. In view of these facts, as 

well as in view of the other facts mentioned and explained here- 

in, it does not appear to us that the allegations of the company, 

| to the effect that the order of the Commission in the Fare Case : 

| is unreasonable and unjust, are sustained by the facts. : 

, - COST OF ADDITIONAL SERVICE » : 

| | In a brief submitted by the company the contention was made | 
that the cost of each additional car for peak hour service would 

be $2,804.50. This figure requires revision, as it is based upon , 

| the assumption that each car added will cause a pro rata in- 

| crease in all operating expenses and investment costs. For in- 

| | stance, it is contended that an increase of $1,000 for housing | 

facilities and $3,200 for power plant capacity will be incurred co 

| for each additional car; that.the allowance for general expenses 

per car added would be $226.01, and that all expense of super- 

- intendence and supervision would be proportionately increased. | 

~ Now it is certain that in a street railway plant as large as 

7 the one in question there is a considerable margin between the 

| rendition of a minimum and maximum amount of service with | 
| | a given plant capacity and a given operating expense budget, / 

and that with a disproportionately small increase in the invest- 

a ment costs and operating expenses the service can be increased : | 

| to a certain extent for a few hours during each peak hour day. 

In other words, in this instance the economic law of increasing 

output per unit capacity holds almost as forcibly in the street 

7 | v. 13---16 | |
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_ railway business as in the steam railroad business. Upon this | 
premise the Commission has proceeded to determine to what | 

) extent the investment costs and operating expenses must neces- 
_Sarily be increased in order to furnish additional service during . 

| the peak hours. This has been done. with the view of Separating 
those costs varying with an increase in peak hour traffic and 
those not varying with such traffic. | - 

In regard to investment costs, a memorandum submitted by | 
the engineering staff based upon a field investigation held that | 

| new additions to car houses would not be required because of : 
the installation of about a 10 per cent. addition ‘to rolling stock. 
As to power plant capacity, the memorandum contains the fol- 
lowing statement: | | . 
Power. Concerning the capacity of 600 volt direct current 

machines serving the city system it appears that the 600 volt 
capacity of the stations serving the outlying districts is more | 

| than sufficient to meet an increased demand of 10 per cent. The 
question of capacity of 600 volt machines is largely in eonnec- 
tion with the stations serving the downtown sections, namely : 
Commerce street and Oneida street. No doubt the equipment in 
these stations, when all in normal operating condition, will be 
sufficient to handle the increased demand by an addition of 10 
per cent of the cars operated, but it is considered good practice 
to have a greater reserve and it appears to us that an allowance 
of approximately $15,000 should, be made for the installation 
of a 1000 kw. rotary and its accessory apparatus in the Oneida 
street station. With this addition it is believed that the situation | 
will be handled in a satisfactory manner as far as any increase 
of cars which the Commission may order on the basis of our 
service investigation. ee oe 

The company is at the present time installing one 500 kw. : 
rotary converter at the Oneida street station. This machine has _ 
been the property of the company for some time and is not a 
new purchase. In the event that a 1000 kw. rotary were in- 
stalled at Oneida street, it will be necessary to remove the 500 
kw. machine now being installed but the foundations are de- | 

: signed to fit a 1000 kw. machine or one of 2000 kw. capacity. It 
will therefore not be necessary to make any allowances for addi- 
tional buildings to house the additional rotary capacity referred 
to. 

Considering the Kilbourn power as tied in, it appears that the | 
present steam generation and prime mover capacity is sufficient a 

_ to supply all the rotary converters operating on this system and 
it does not appear that any additional investment in steam gen- 
erating equipment is necessary. _ |
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: With these facts regarding investment costs in view, an out- 
7 lay of $15,000, exclusive of rolling stock, appears to be the re- 

quirement. The brief of the company placed the cost per car at 
_ $6,500 and this figure will be accepted for the computations in | 

this study. | 
_ In regard to operating expenses, it is considered that the de- | 
preciation on buildings, fixtures, poles, feeders, underground and 
overhead transmission, paving and telephone system, which | 
is primarily due to weather, will not be affected by an increase 
in traffic, while the depreciation due to wear on track, trolley, | 
cars, generators, and prime movers will be affected. Allowing 
for depreciation in total on the new equipment in cars and the 

| rotary, the depreciation on all other: equipment was accordingly 
placed at 35 per cent variable and 65 per cent non-variable. 
These percentages were established by a detailed examination of 
each group of property contained in. the appraisal of January | 
1, 1910, and subsequent appraisals. The items here were sepa- | 
rated as to those affected and those not affected, and the various , 
rates of depreciation applied. For instance, it was found that 

_ of the depreciation of total transmission and distribution 25.39 . | 
per cent was variable and. 74.61 per cent non-variable, and that | 

| the percentages for plant equipment were 93.46 and. 6.54, res- 
pectively. : | 

- Regarding other expenses the same policy was pursued. A 
_ detailed study was made of the company’s classification of ac- 

counts and a segregation was made on the basis of the three 
years, 1910, 1911 and 1912. These studies resulted in placing 7 
the percentages for the three years as follows: | | | 

| Variable Non-variable oo 
1910 oo... eee eee eee eee eee 75.58 per cent 24.42 per cent 
TOUT we ec cee eee ee 79,82 “¢ 20.18 “ 
91 ee cece eee eee ee W941 “s | 20.59 “6 

) The above percentages exclude power and a separate study of 
this item placed the variable proportion at 90 per cent and the 
remainder, 10 per cent, non-variable with peak hour service. 

| In arriving at the divisions such expenses as ‘‘Superintendence 
of way, equipment, transportation and traffic,’? together with 
‘“Maintenance of paving,’’ ‘‘Removal of snow and ice,’’ ‘‘ Main- | 
tenance of buildings, fixtures and grounds,’’ ‘‘Tickets,’’ ‘‘ Trans- 
fers,’’ “‘Maintenance of overhead and underground transmission
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systems,’’ ‘‘Miscellaneous and general expenses’’ were for obvi- 
. ous reasons, considered non-variable within the limits of this : 

study, | OO | | 
In computing the cost per car per annum for peak hour Serv- 

ice in the first instance, 3.77 hours were taken as the average 

duration of peak service, and this with 250 peak service days - 

and a speed of 8 m. p. h. resulted in 7,540 car-miles per annum 
per car. After making allowance for the fact that about 10 per | 
cent of the cars would be shopped. continually for overhauling, 
and after revising the total expenses upon a normal basis with 

proper apportionments between the city and traction ‘companies, | 

the variable costs per car-mile for operating expenses amounted 

to an average of 13 cts. The total variable expenses per car 

per annum upon the above basis totals $980. The investment 
costs, after allowing 5 per cent for depreciation, 1.8 per cent for 
taxes and 714 per cent for returns, average $935 per car per 

annum. The total cost, when allowing for 7,540 car-miles per ~ 

| peak car is a little over $1,900 per car per annum. Assuming 

| an addition of thirty ears for peak service, the total annual 

outlay would be about $57,000, and upon the addition of fifty 

cars the total cost would approximate $95,000. Assuming an 

| average of 275 peak days, the annual cost for thirty additional _ 

cars would slightly exceed $60,000; and for fifty cars would 

equal about $100,000. Upon the basis that the additions for 

service will require about 1,600 car-miles additional per day, 

the total cost would equal about $99,000 with 250 peak days, and 7 

$104,000 with 275 peak days. | 

- With the total costs outlined above it will be seen that the 

| car service requirements which are ordered herein will necesst- 

i tate the expenditure of but a portion of the excess available for | 

additional service, leaving a considerable margin for other pur- 

| poses. | . | | | 

ORDER | | oe 

‘Tr ig THEREFORE ORDERED, That The Milwaukee Electric Rail- | 

way and Light Company operate its system of street railway | 

lines in the city of Milwaukee in compliance with the standards 

of service and other regulations specified in the following para- 

praphs, and provide sufficient power, cars and other equipment 

and a sufficient number of supervisors, fare collectors and other 

employes to comply with this order. — |
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| 1. Definition of a line. In the application of the standards 

of service each line within the limits of the city of Milwaukee | 

shall be treated as an independent unit. All lines except 27th, 

35th, North, Center and 12th-Viaduct shall be considered as 

terminating in the downtown district. 
a 2. Rush Periods. In general, three daily rush periods shall 

be recognized, namely morning, midday and evening. The 

| morning and evening rush periods may be either inbound or | 

outbound, or both, and the midday rush period outbound only; : 

each rush period shall be treated independently. 

| For the application of standards of service the rush periods | 

‘shall be designated as follows: 

| a. For weekdays, including Saturdays, the morning rush 

period shall be considered to exist for that portion of the day 

between 6:00 a. m. and 9:00 a. m. when the traffic demand in | 

a given direction is distinctly greater than the demand in the | 

game direction for the two hours from 9:00 a. m. to 11:00 a. m. 

b. For weekdays, Monday to Friday inclusive, the midday 

‘rush period shall be the thirty minutes of maximum traffic de- | 

7 mand for outbound service taken by fifteen minute periods as | 

hereinafter described whenever this demand is distinctly greater 

than the demand for outbound service from 10:30 a. m. to 

11:30 a.m., or from 12: 30 p. m, to 1:30 p. m. 

c. For Saturdays the midday rush period shall be considered — 

to exist for that portion of the day between 11:30 a, m. and 

1:30 p. m. when the traffic demand in a given direction is dis- 

 tinetly greater than the demand in the same direction for the 

| two hours preceding; that is 9:30 a. m. to 11:30 a. m.,, or for | 

the three hours following, from 1:30 p. m. to 4:30 p, m. 

| d. For weekdays, including Saturdays, the evening rush 

period shall be considered to exist for that portion of the day be- _ 

tween 4:30 p. m. and 7 p. m. when the traffic demand in a 

: given direction is distinctly greater than the demand in the same 

| direction for the preceding three hours, 1: 30 p. m. to 4: 80 p, m. 

| - Sundays and all other periods not included in the above speci- 

fied rush periods shall be considered non-rush periods, except 

holidays and special occasions when the travel is distinctly 

ereater than normal. 

| 3. Demand for Service. The half-hour maximum demand oe 

| in each rush period shall be used as the basis for the application — 

of the standard of loading for such period, and shall be desig-
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nated as that half-hourly period beginning on the hour or any 
fifteen minutes thereafter during which the greatest number 3 
of passengers is carried In a given direction. The standard 
of loading for all other hours of the day shall be applied by 
half-hourly periods. The half-hourly periods may consist of . | any two consecutive fifteen minute periods beginning on the hour : 
or any fifteen minutes thereafter. The demand for service for : | any given half-hour shall be determined separately for weekdays, | 
Monday to Friday inclusive, Saturdays, and Sundays. The 
average count of passengers for three consecutive week days, 
excluding Saturday, shall be considered as the demand for 
service for week days exclusive of Saturday. The average count 
of passengers for three consecutive Saturdays shall be consid- 
ered as the demand for service on Saturdays. The average | 
count of passengers for three consecutive Sundays shall be con- 
sidered as the demand for service on Sundays. These averages 
shall be drawn from the actual count of passengers for corres- ; 
ponding fifteen minute periods during the specified days. 

4. Standards of Service for.Non-Rush Periods, During all 
non-rush periods a sufficient number of cars shall be operated 
so that there shall be supplied during any half-hourly period 
an average of at least 133 seats for each 100 passengers demand- 
ing transportation in a given direction at any point on the line, 

| subject to the following exceptions under which all cars are to 
be operated the full length of the line; oo 

: a. Between 6: 00a. m. and 11:00 p. m. ears shall be scheduled 
to leave the terminals at intervals not to exceed ten minutes, 
and between 11:00 p.m. and 1:00 a. m. ears shall be scheduled 
to leave the terminals at intervals not to exceed twenty minutes, 

| unless otherwise specified. oe 7 
b. The schedule time interval between cars on the 27th street | 

and 385th street, Center street and North avenue lines shall not, 
be greater than ten minutes between 6: 00 a.m. and such time | 
after 11:00 p. m. as is necessary to make connections with cars 
on intersecting lines leaving downtown districts at about 
11:00 p. m. and thereafter at not greater than twenty minute | 
intervals, until such time after 1:00 a. m. as is necessary to. - 
make connection with cars on intersecting lines scheduled to . 
leave the downtown district at about 1:00 a, m. ) 

c. Between 6:00 a. m. and 1:00 a. m. twenty minutes shall 
be the maximum scheduled time between cars operated on the
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Farwell ave. line between Mineral road and the downtown dis- 
trict. _ | 

Subject also to the following exceptions: 

d. No service shall be required on the 12th st.-Viaduct line 
during the non-rush hours. | . 

| -e. Suburban service within the city limits shall not be sub- 

_ ject to the standard stated above unless such cars are operated 

as an integral part of the city schedules. 
= 5. Standard of Service for Rush Hours. During the maxi- 

mum half-hour of any rush period, there shall be supplied an 

- average of at least 67 seats for every 100 passengers demanding 

transportation in a given direction at any point on the line. | 

For other half-hours of the same rush period the same actual 

number of seats shall be supplied as in the maximum half-hour, 

except that not more than an average of 188 seats shall be re- 

quired per 100 passengers demanding transportation in any 

half-hour. —— | 
The application of the maximum half-hour standard shall be 

limited go that the number of seats supplied per half-hour in 
the morning rush period shall not be less than. the number of 

| seats required under the non-rush standard in the same direction 

for either of the. two half-hours immediately following the rush 

period, and that, the number of seats supplied per half-hour in 

the evening rush period ghall not be less than the number of 

seats required under the non-rush standard in the same direction 

| for either of the two half-hours immediately preceding the rush 

period. : | 

The number of seats supplied during any half-hour of the | 

midday rush shall not be less than the number of seats required : 

under the non-rush standard in the same direction in either of 

7: - the two half-hours immediately preceding or following the mid- ! 

day rush. _ | | | 

During the rush hours, cars to or from Wauwatosa and North 

Milwaukee which are operated as an integral part of the city 

| schedules shall be preceded at an interval of not more than two — 

minutes by a local car on the same line between the downtown 

district and the city limits. | 
6. Standard of Service for Holidays and Special Occassions. 

For holidays and special occasions at such times as the traffic 

is distinctly greater than normal, the company shall use all rea-
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sonable efforts to supply such service as will meet the standard _ | 
hereinbefore specified for rush periods. : | 

- 7, Supervision. During rush hours traffic: officers with au- 
_ thority over trainmen shall be stationed at important transfer 

intersections and such other points as will materially assist in - 
the movement of traffic and the maintenance of schedules. | 

It shall also be the duty of these officers, as far as practicable, — | 
te limit the loads on individual cars to the maximum comfort- 
able carrying capacity of the various cars as shown by the fol- | 
lowing table: | | 7 | | 

: | a Winter Summer : 
Open platform and rebuilt cars....................2. 70 72 . 

: 500 tYPe CAPS... ee eee lee cee cece ee eee ete eeeeee 983 93 
600 tYPE CATS... ke cece cece tent eee eee ee 98 95 oO 

| | A list of these traffic officers and their stations’ shall be 
submitted to the Commission for approval. 7 

8. Fare Collectors. Fare collectors shall be stationed at im- — 
portant loading points to admit passengers through the. front 
doors of prepayment cars and otherwise facilitate the movement 
of cars and assist in the handling of passengers. A list of these | 

collectors and their stations shall be submitted to the Commission 7 
for approval. | | a | 

9. Approval of Car Designs. Plans for all new passenger Oo 

cars and for the remodeling of all old passenger cars shall be — 

submitted for the approval of the Commission regarding width 

_ of passage ways, height of steps, type and location of seats, plat- 
form arrangements, and such other details as in the opinion of 

the Commission are important as affecting the adequacy of serv- 

ice. : : a | 

. 10. Dividing Rails on Platforms. The dividing rails on the | 

platforms of the rebuilt cars, and the chains attached to the 

| dividing rails on the rebuilt and 600 type ears, shall be removed. - 
11. Car Signs. All cars in’ service shall display separate - 

route and destination signs on the front and a route sign on the 

side of the car. Any proposed changes in the type and manner ———~™ 

of handling of signs shall be submitted to the Commission for 

approval. | - ee 
This order supersedes all previous orders relating to street car 

service in the city of Milwaukee, insofar as such orders conflict — 
| therewith. | | _ | - 

Sixty days is considered a sufficient time within which to com- . 

ply with this order, | | | _
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IN RE APPLICATION OF A. E. MONROE Et at. FOR PHYSICAL CON- 

NECTION BETWEEN THE CLINTON TELEPHONE COMPANY 

| AND THE BERGEN TELEPHONE COMPANY. | 

Submitted April 23, 1913. Decided Nov. 26, 1913. 

| This is a rehearing, on motion of the Commission, of matters involved 

: in an order issued October 19, 1912 (10 W. R. C. R. 598) direct- 

. ing the Clinton Tel. Co. and the Bergen Tel. Co. to establish , 

physical connection between their systems and prescribing a 2 

ct. toll charge for completed calls between the two systems. 

The questions considered are: (1) the effect of the 2 ct. toll 

upon the business and service of the two companies; (2) the 
possibility of improving the long distance toll service to points 

= ‘beyond Clinton and Bergen; and (3) the legality of the action. . 

| | of the Bergen Tel. Co. in maintaining direct connection with 

certain private telephones within the village of Clinton. 

| - The Bergen Tel. Co. is opposed to the exaction of a toll for service be- 

a ‘tween the two systems. The Clinton Tel. Co. favors the reten- 

tion of the 2 ct. toll ordered by the Commission. It appears 

- that the exaction of this toll has reduced the number of mes- 

sages transmitted between the two exchanges, largely, it is 

probable, through the elimination of unnecessary conversation. 

| Held: The effect of the 2 ct. toll is in the interests of good service and 

. there are no valid reasons for abandoning the charge. The 

| : terms of the former order with respect to the 2 ct. toll and the 

| --- @ivision of the revenue accruing from it will therefore remain 

unchanged. . 

. The Clinton Tel. Co. has refused to receive or transmit long distance . 

messages from or to the Bergen Tel. Co. over the iron line con- 

; necting the Clinton and Bergen exchanges. The Clinton Tel. 

| Co. has also refused to receive long distance messages from 

Bergen over the copper line owned by the Bergen Tel. Co. and 

‘connecting with the Clinton to Janesville line of the Badger 

| Teleg. and Tel. Co. As a result the Bergen Tel. Co. is com- 

- pelled to route its long distance business for Clinton by way of 

Sharon, which considerably increases the expense and thereby, 

the Bergen Tel. Co. contends, destroys that company’s long dis- 

| . tance business with Clinton. The Bergen Tel. Co. therefore _ 

, . asks for authority to use either the iron line or the copper 

line, as may be most convenient, for the transmission of long 

| distance messages between Bergen and Clinton. The Clinton 

Tel. Co. objects to the use of the iron line for long distance 

business and suggests that a Waterloo jack be installed at the 

Clinton exchange to connect the Bergen, Tel. Co’s copper line 

with the Clinton to Janesville line of the Badger Teleg. and 

Tel. Co. and that the copper line be used for long distance mes- 

sages between Bergen and Clinton. 

Held: The interests of good service at a reasonable rate demand a 

-- change in the methods of handling long distance business at 

the Bergen and Clinton exchanges. Under ordinary conditions
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the installation of a Waterloo jack at Clinton would improve ‘ 
the service, but in view of the strained relations which have ex- 
isted between the Clinton and Bergen companies the Commis- 
Sion does not deem it best to order a change at this time from | 
the direct connection between the copper line of the Bergen 
Tel. Co. and the Clinton to Janesville line of the Badger Teleg. 
and Tel. Co. If, however, the Clinton and Bergen companies 
can come to a reasonable agreement as between themselves -. 
and the Badger company for the installation of the Waterloo 
jack or any other construction which will improve the service, 
the Commission will welcome the adoption of such an agree- 
ment. It is therefore ordered: that the Clinton Tel. Co. and 
the Bergen Tel. Co. route all long distance messages passing 
between the two systems directly from Clinton to Bergen or 
from Bergen to Clinton, as the case may be ; that the iron line 
extending from Bergen to Clinton and owned jointly by the 
two telephone companies be available for. long distance calls 
between the two exchanges as well as for local business and 
that the two companies be prepared to render long distance 

, service over this line at a toll charge of 5 cts. in addition to 7 
all other toll charges, for all completed calls between the two 
systems, the revenue so accruing to be divided equally between 
the two companies. All calls passing over the line which do 
not originate in the exchange of one company and terminate . | . in the exchange of the other company are to be considered as 
long distance calls. 

The Bergen Tel. Co. has maintained direct connection with three private 
telephones installed within the village of Clinton. 

Held: The practice in question is clearly illegal, as has been held by | 
the attorney-general, and must be discontinued. No order of 
the Commission, however, is necessary in the matter. 

REHEARING. | . | | 
The Commission issued an order October 19, 1912 (10 W. R. 

_ ©. BR. 598), directing that the Clinton Telephone Company and 
the Bergen Telephone Company, whose exchanges are located _ 
in Rock county, at Clinton and Bergen, respectively, establish 
physical connection between their systems; that .a toll charge . 
of 2 cts. per call be made for all completed calls from one Sys- 
tem to the other, the company on whose lines the call originates 
to collect the revenue from such charges; and that all such toll 7 

_ revenue be divided equally between the two utilities, 
_Upon motion of the Commission a rehearing was held at Mad. | 

ison, April 23, 1913. F. W. McKinney appeared for the Clin- 
ton Telephone Company and H. 8. Anderson for the Bergen 
Telephone Company. a | | | 

The essential portions of the testimony relate to three prin- 
cipal questions: (1) the effect of the 2 ct. toll upon the busi- 
hess and service of the two companies, to determine which was | 
the primary purpose of the rehearing; (2) the possibility of
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- Improving the long distance toll service to points beyond Clin- : 

ton and Bergen; and (3) the legality of the action of the Ber- 

gen Telephone Company in maintaining direct connection with 

with certain private telephones within the village of Clinton. 

| THE Two Cent TOLL. | 

| The representatives of the two utilities were divided in their 

a attitude with respect to the 2 ct. toll. The representative of | 

the Clinton Telephone Company stated that his company de- 

sired to have the toll continued. The exaction of the charge, 

he said, helped to eliminate unnecessary conversation over the 

the line between Clinton and Bergen and the revenue from the | 

- charge was sufficient to cover the expense of collecting it and 

dividing it between the two companies. Witness had discussed 
the matter with business men in Clinton and had found that 

_ . they preferred to have the 2 ct. toll retained. 
| The representative of the Bergen Telephone Company tes- 

tified, on the other hand, that his company was opposed, as 

it had been at the previous hearing, to the exaction of any 

charge for service between Clinton and Bergen. The revenue 

from the 2 ct. toll, he said, was not sufficient to meet the ex- 

| pense of collecting it and the additional labor thrown upon the 

| telephone operator by the necessity of making out toll tickets — 
was so great as to interfere with the efficiency of the service. 

Moreover, witness said, the exaction of the 2 ct. toll had caused 

serious loss of business to merchants in Clinton as former cus- 
tomers in Bergen went elsewhere to make purchases rather than 

submit to the imposition of the toll. The number of messages 
transmitted from Bergen to Clinton, witness stated, had been 

| reduced to one-third of the number formerly transmitted when | 
the service was free. 

The exact number of completed calls between the two tele- 
phone systems for each month since the Commission’s order of 

October 19, 1912, went into effect was reported as follows by 

the representative of the Clinton, Telephone Company:
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vont. ca Sgagse No.of eats 
. systems, | Bergen.. Clinton. | : 

| December ee 579 239 ; 840 
January 1913..... 2... eee eee 498 . 252 246 | 
February 1918............. cence eee «504 230 | 274 : 
March D138... eee eee 600 i 2) 313 — 

TOtal.-eeeecceseeeeeseeerene P tet 008 aT ) 

The total revenue which should accrue from the tolls reported 

for the months named amounts to, $43.62. Of this each tele- | 
phone company, according to the terms of the order, should — 
have received one-half, or the sum of $21.81. 

| It is impossible to accurately determine the effect of the 2 ct... . 

toll in reducing the number of calls between the Bergen and | 

Clinton systems for the reason that no adequate records of the => 

amount of business done under free service are available. The 

only record of calls passing between the two systems under free 

service is a record which was submitted at the hearing in the 

previous case (1912, 10 W. R. C. R. 600), and which shows that - 

during the ten day period from April 1, 1912, at noon, to noon 

of April 11, 1912, the total number of calls from Clinton to 
Bergen was 299, and from Bergen to Clinton 298. According | 
to this record the average number of calls passing between _ | 

the two systems each day of the period in question was 59. - 

The average number of calls per day for the four months _ 
reported since the 2 ct. toll went into effect is 18. A comparison | 

of the two records is not, of course, conclusive, but it indicates a 

that. a considerable reduction has been made in the number of | 
messages transmitted between the two systems. The reduction 

. seems to be due to a large extent to the elimination of unneces- 
| sary conversation and to be, therefore, in the interest of good — 

| service—a consideration which is of special importance in view | 

of the fact that the order of the Commission in the present pro- 

ceeding, as will appear later, will require the iron line to be used . 

for long distance as well as for local service. | | 

A careful review of the testimony at the rehearing and of 
: other evidence of the facts in the situation at present existing | 

in the business of the two utilities fails to reveal any valid / 

reason for abandoning the 2 ct. toll or for changing the basis
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upon which the revenue from this toll is divided. The order of 

October 19, 1912 (10 W. R. C. RB. 598), will therefore remain 

unaltered insofar as these features are concerned. 

Tur Long Distance Tout SERVICE. — | 

Bergen and Clinton are directly connected by two telephone 

lines. One of these is an iron line over which the 2 ct. toll mes- 

sages ordered by the Commission are sent between the two ex- 

changes. This line is owned jointly by the Clinton Telephone 

Company and the Bergen Telephone Company. The other line 

is a copper line owned entirely by the Bergen Telephone Com- 

| pany and extending from Caledonia, Ill., through Bergen to 

the north village limits of Clinton, where it connects with the | 

line of the Badger Telegraph and Telephone Company, giving 

service from Clinton to Janesville. | | 

a The iron line is used solely for local business between Bergen 

and Clinton, the Clinton Telephone Company having refused 

to transmit or receive long distance messages over this line. The 

| copper line appears to be used only for messages going the full 

distance from Bergen to Janesville. Over this line the Bergen | 

Telephone Company is able to ‘‘ring Janesville direct’’. When, 

| however, the Bergen exchange has long distance messages—that 

is, messages from points south of Bergen—for Clinton, it is 

| obliged to give them a roundabout routing by way of Sharon 

| because of the refusal of the Clinton Telephone Company to 

- aeeept long distance messages over either the iron or the copper 

line. The representative of the Clinton Telephone Company 

stated at the hearing that with respect to the iron line, this 

| refusal was made on the ground that the Commission intended 

- that line to be used only for the 2 ct. toll business. He also 

stated that the refusal to send long distance messages over the 

direct lines to Bergen was made in compliance with instructions | 

oo contained in-a letter from the general manager of the Badger | 

- Telegraph and Telephone Company at Janesville ‘‘prohibiting”’ 

| the Clinton Telephone Company from taking messages from the 

south or sending messages to the south over the lines in ques- 

| tion. According to these instructions the Clinton Telephone 

Company must route all of its messages to Caledonia by way 

of Sharon. The authority of the general manager of the Badger .
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Telegraph and Telephone Company to give such instructions is 
derived, the witness said, from certain contracts between the 
Badger company and the Clinton Telephone Company requir- 
ing the latter to route long distance calls as directed by the 
former. 

The representative of the Bergen Telephone Company testi- _ 
fied that the requirement that his company route all its long 
distance messages for Clinton by way of Sharon had resulted 
in an almost complete loss of the company’s long distance busi- 
ness with Clinton. The company is compelled, witness stated, 

_ to charge a toll of 25 cts. for messages from Caledonia to Clin- 
ton routed by the roundabout way through Sharon, whereas it 

| formerly charged but 15 ects. for messages from Caledonia sent 
directly to Clinton. The charge of 25 cts. is made up of a 15 ct. - 
charge to Sharon plus a 10 ct. charge from Sharon to Clinton. 
The line from Sharon to Clinton is owned by the Badger Tele- — 
graph and Telephone Company, a fact which may explain the | 
instructions given to the Clinton Telephone Company by the 

| general manager of the Badger company. The representative 
of the Bergen Telephone Company asserted that the 25 ct. . 
charge is prohibitory and, in support of this statement, called 
attention to the fact that the distance from Caledonia to Clin- | 
ton is but thirteen miles when measured through Bergen di- 
rectly to Clinton. | | 

_ The Bergen Telephone Company desires. better routing of 
long distance messages from Bergen to Clinton and authority — 
to use either the copper line or the iron line for these messages 

| as may be most convenient. oO 
The representative of the Clinton Telephone Company took | 

exception to the proposal that the iron line be used for the 
transmission of long distance messages, on the ground that such — 
action would interfere with adequate service in the local busi-— 
ness and suggested, as an alternative proposal, that a Waterloo 
jack be installed at Clinton in connection with the copper line 
and the line from Clinton to Janesville. Under present condi- 

tions, he said, it is impossible for Clinton to use the line to Janes- 
ville when Bergen is using the line either to Janesville or to 
Clinton, and it would also be impossible for Janesville to use | 
the line to Clinton if Bergen were talking to Clinton over it. | 
If a Waterloo jack were installed at Clinton, Clinton could send |
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messages to both Bergen and Janesville at the same time. Ber- 

| gen and Janesville could continue to ring each other ‘‘direct’’ | 

except when the line was busy between Clinton and Janesville 

or between Bergen and Clinton. Witness said further that it 

was immaterial to his company whether the jack were put in or 

- not, but that the Janesville company, that is, the Badger Tele- : 

- graph and Telephone Company, wanted the jack installed and 

: was willing to pay for having it done. 

The representative of the Bergen Telephone Company ob- 

jected to the installation of the jack under any arrangement 

which would give the Clinton Telephone Company an oppor- 

tunity to handle the long distance business of the Bergen com- 

pany. If such an arrangement were in operation he feared that 

the Clinton company would take advantage of the Bergen com- 

pany. | 

‘There seems to be no question but that the interests of good . 

/ service at a reasonable rate demand a change in the methods of | 

handling long distance business at the Bergen and Clinton ex- 

changes. The first essential, in the opinion of the Commission, 
is the establishment of a rule requiring all long distance mes- . 

sages passing between the two systems to be routed directly 

from Clinton to Bergen or from Bergen to Clinton, as the case | 
may be, instead of being sent bythe more expensive, roundabout 

route through Sharon, as is done at present. : 

'. Although some objection was made to the proposal that the 
~ iron line be made available for long distance service between 

the Bergen and Clinton exchanges, the proposal seems to be one 
which is entirely reasonable. In this connection it should be 

noted that records kept for the four months December, 1912, to 

, March, 1918, inclusive, summarized on a previous page, show | 

| that for the period covered the local business transacted between 

the Bergen and Clinton exchanges averaged but 18 calls per : 

day. Satisfactory data with respect to the average number of 

long distance calls which might be transmitted between the two 

systems over the iron line, if it were open to long distance busi- | 
| ness passing between Bergen and Clinton, cannot be obtained 

in advance. It is the belief of the Commission, however, that : 

the amount of the long distance business in question would not : 

' be sufficient to seriously interfere with the handling of the 

| amount of 2 ct. toll business now carried on between the two
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exchanges.- The order of the Commission will therefore direct 

that the iron line between Bergen and Clinton be kept available 

. for long distance as well as for local calls passing between the 

two points. | | a : 

The advisability of installing a Waterloo jack at Clinton is a 

, question which probably should be decided by the telephone | 
companies interested. Under ordinary conditions a Waterloo 

jack would be some improvement over the present construction, 

| for the reason that it would considerably increase efficiency in 

the use of the two parts formed in the Bergen to Janesville line © 
by the insertion of the jack. The Commission, however, in view 

| of the strained relations which have existed between the Clin- 

ton and Bergen companies, does not deem it best to order a 

| change at this time from the direct connection between the cop-. 

per line of the Bergen Telephone Company and the Clinton to 

Janesville line of the Badger Telegraph and Telephone Com. 

| pany. The introduction.of the Waterloo jack at Clinton would — 

place the Clinton company in control of the entire line from 

Bergen through to J anesville and would. give the ‘Clinton com- 

| pany the opportunity to cut the line into two parts at will. ; 

Whether or not the Clinton company actually made use of this. | 

| opportunity to interfere with the business of the Bergen com- _ 

pany, it is probable that the mere existence of the opportunity 

would serve but to increase. the suspicion and friction already 
present in the relations of the two companies. If, however, the | 

two companies can come to a reasonable agreement as between _ | 
themselves and the Badger Telegraph and Telephone Company 

for the installation of the Waterloo jack or any other construc- — 

tion which will improve the service rendered the public, the _ | 

Commission will welcome the adoption of such an agreement. 
In considering a situation like the one involved in the pres- 

— ent proceeding it should always be borne in mind that any 

method of connection which may be proposed will demand a . 

certain amount of cooperation between the telephone companies 

affected if satisfactory service is to be given the public and the 
rights of each company are to be respected. In the case at hand. , 

: the Commission cannot compel the two companies in controversy 

to develop a spirit of cooperation, but the Commission can and - 

will insist, as a protection to long distance users of the line — 
connecting the two exchanges, that there be no unnecessary or |
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improper interference by cither company in the operation of | 
the line when the line is in use by the other company. 

| With respect to the amount and distribution of the revenue | 
which should arise from the use of the iron line for long dis- 

| tance service the Commission is of the opinion that a toll of 5 ets. 
should be charged for every long distance ,message transmitted | 

between the two exchanges and that the amount of such tolls 

| should be divided equally between the Clinton Telephone Com- 
pany and the Bergen Telephone Company in the same manner 

| as that in which the 2 ct. tolls are now divided. Definite data 
as to the amount of long distance traffic which will be handled | 

_ over the iron line are of course unobtainable at this time. : 

| Cursory investigation, however, indicates that the 5 et. toll 

_ charge will about cover the cost of handling the traffic. - 
The difference between the toll rate charged for the Bergen-— 

Clinton service and the rate charged for long distance service 

is not believed to constitute an unjust discrimination. The 2 
ct. toll was not intended to cover the entire cost of the service, 

for the 2 ct. toll business partakes largely of the nature of local | 

_ business and its expense need be met only in part by the exac- 

tion of tolls. Moreover, the retention of the 2 ct. toll is in the 

_ Interests ofthe long distance users of the iron line, because the | 

| toll, as has been previously stated, discourages the unnecessary | 

| _ use of the line in local business and thus makes it possible to | 

- employ the line to greater advantage for long distance business. 

| There is no reason, however, for making the toll for long dis- 

tance service less than the cost of rendering the service. | 

TELEPHONES IN CLINTON SERVED BY THE BERGEN TELE- 

— , PHONE COMPANY. : 

The Bergen Telephone Company has maintained direct 'con- : 
- nection with three private telephones installed within the vil- 

lage of Clinton which is the district served by the Clinton Tele- 

phone Company. | : 

a The facts in this matter were presented by the Commission to 

: the attorney-general and the latter rendered an opinion under 

date of February 27, 1913, to the effect that the Bergen Tele- 
phone Company was maintaining the service mentioned. in vio- | 

lation of see. 1797—74 of the Public Utilities Law and that the 

| oye 1817 | - -
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company was therefore subject to the penalty imposed by sec- 

tion 1797m—95 of the same law. The fact that the number of 

subscribers given direct service is small and the further fact that 

some or all of these subscribers have furnished their own equip- 

ment are immaterial. The practice in question is clearly illegal 

and must be discontinued. No order of the Commission is neces- 

sary in the matter. | | 

Iv 1s THEREFORE ORDERED: 1. That the Clinton Telephone 

| Company and the Bergen Telephone Company shall route all 

long distance messages passing between the two systems directly | 

from Clinton to Bergen or from Bergen to Clinton, as the case 

may be; | 

| 2. That the iron telephone line extending from Bergen to — 

Clinton and owned jointly by the Clinton Telephone Company 

and the Bergen Telephone Company shall be available for long 

distance calls between the exchanges of the two companies as | 

well as for local business and that the Clinton Telephone Com- 

pany and the Bergen Telephone Company shall be prepared to | 

render long distance service over this line; _ 

8 That a toll charge of 5 cts. per call in additian to all other 

toll charges shall be made for the use of the line on all com- 

pleted long distance calls exchanged between the two systems | 

over the line, the company on whose lines or connecting lines 

| the call originates to collect” the revenue from such charges; 

4. That all such toll revenue shall be divided equally between 

the two utilities; and | : | 

5. That, for the purposes of this order, all ealls passing over 

, this line which do. not originate in the exchange of one utility 

and terminate in the exchange of the other utility shall be con- 

| sidered as long distance calls. | |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF | 
: THE RATES, RULES AND REGULATIONS OF THE MADISON 

GAS & ELECTRIC COMPANY. ; 

| Decided Nov. 28, 19138. 

The Commission, on its own motion, investigated the rates of the Madi- 
| . son G. & El. Co. A valuation was computed on the basis of the 

| fair value used in a previous investigation of the utility (1911, 

7 W. R. C. R. 152) and subsequent additions to property, the 
revenues and expenses of the electric department were an- 
alyzed and the expenses were apportioned among the differ- 
ent classes of service. 

Held: Though no alteration should be made in the gas rates at this 
time, because of changes which the utility is making in its 
methods of production, it appears that. a substantial reduction 
in the rates for incandescent lighting is possible. It is there- 
fore recommended? that the utility put in effect for this class 
of service a schedule of rates prescribed by the Commission. 

The Commission has on two former occasions investigated and 

reduced the rates of the Madison Gas and Electric Company. 

| The first order was the result of an investigation on the peti- 

tion of the State Journal Printing Company et al. and was | 

issued on March 8, 1910 (4 W. R. C. R. 501). In this decision 

the form of the electric rate schedule was changed so as to con- 

form to scientific principles, certain discriminatory features — 

were eliminated, the maximum rate was reduced from 16 to 14 

cts. per kw-hr., and the minimum rate was reduced from 7. to 

5 ets. per kw-hr. In the gas rates the number of thousand feet © 

taking the primary and secondary rates were changed and the 

maximum rate was reduced from $1.25 to $1.15 per thousand 

eu. ft. | | 
The second order was the result of an investigation by the 

Commission on its own motion and was issued July 5, 1911 (7 

W.R. C. R. 152), reducing the primary rate for electricity from 

14 to 12 cts., the secondary from 8.5 to 8 cts. and the excess 

7 from 5 to 4 cts. per kw-hr. 

1TInasmuch as the findings of the Commission in this case are the result of an 
informal proceeding, no formal order is issued at this time.
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The present investigation was started in February 1913 after 
| the calendar year report was issued, at which time it was ascer- 

tained that still another reduction in rates was possible. No 

order, however, was issued at the time; because the city was 

contemplating quite an extensive change in the street lighting 

| which might necessitate the shifting of some of the expenses, 

| particularly so if the rate offered by the company deviated from oe 

the costs as shown by our analysis. It seems that the question 

of street lighting is now so nearly settled that we can tell what | 

the effect is going to be; consequently there is no need of wait- 

ing longer. | 

_ In'the 1911 decision (7 W. R. C. R. 152) $650,661 was used 

as the fair value of the electric plant for rate-making purposes, _ 

including working capital, material and supplies, and going 

_ value. Since that time the net additions to property have 

amounted to $179,343, making a total of $830,004. In this total 

is included the Williamson street steam station which is valued 

at- about $100,000. This station is maintained wholly as a re- 
serve at the present time. There is some doubt as to the neces- a 

sity for such a reserve in view of the equipment available for 

that purpose in the turbine plant. It, however, is true that 

should the peak load increase this year about as much as it has 

increased each year during the past five years, the steam sta- 

tion would have to be put into operation if the large 1,500 kw. | 

turbo-generator in the turbine station became disabled during 

| such peak. On the other hand, it would seem that reserve _ | 

equipment equal to that in the steam station could be added ine 

the turbine station at much less than the steam plant costs. | 

Such being the case, it seems only fair and reasonable that some 
recognition be given to this fact. In doing so, however, some- 

thing should be included for the amortization of that part of 7 

the steam plant which is excluded but. which is not covered by _ - 

the depreciation reserve. _ | 
Following are the condensed income accounts of the electric 

plant for the year ending March 31, 1911, which was used as the | 

basis of the 1911 decision, and for the year ending June 30, | 

1913: | | |
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| March 31, 1911 i June 30, 1913. 

Classification. es ee ns ee 

| . Amount. = Amount. ren 

Revenues......0000ccc.ceeeceseeeee! $235,898 $0 .0830 $284,790 $0.0493 
EXDCDS€S ......-.ceeeveree ceeveeee] 113,948 0805 139,613 | 0242 

Available for depreciation, in- CS Bp 

terest and sen, $121, 955 | $0 0825 $145,177 $0 ,0251 

A comparison of the revenues per kw-hr.. sold shows the 

effect of the reduction in the lighting rates in 1911 and the 

— subsequent addition of an a. c. power rate. The latter, how- 

ever, covers such a small part of the total sales that its effect 

would not be very great. Of course, it might be argued that 

this decrease in unit revenue is the result of more current being 

used in the secondary and excess classes, but an analysis of the | 

current consumed during the fiscal year 1913 shows that, while 

the use of current under the excess rate has grown, it has not 

been sufficient to make up this difference. 

| The operating expenses, excluding the fixed charges, have de- | 

| creased from 3.05 to 2.42 cts. per kw-hr. sold. This has been 

. partly due to the installation of turbo-generators and partly _ 
to the increased efficiency of management. We note that the 

- company pays $2.92 per ton of 2,000 lb. for coal that yields 

11,400 B. t. u. per pound, which is a much lower price than 1s— 

| paid by many other companies similarly located. A comparison . 

of the pounds of coal used: per switchboard kw-hr. by this com- 

pany with that of other utilities also shows that, though the 

B. t. u. of the coal is low, this company is getting as much out 

of it as many other companies are getting out of the better 

grades. Oo | | : 
| _It.is to be noted also from the above table that, while the total 

net revenue has increased, the net revenue per kw-hr. sold has | 

decreased from 3.25 ets. to 2.51 ets. 

, An apportionment of expenses including interest, deprecia- ' 

tion and taxes between the different. classes of consumers fol- 

lowing in general the methods used in other decisions, is shown 

| in the next table: : |
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Class. Capacity. Output. | Total. 

Power see errr cc) SANSOM | ROR AT | S145 ALT 87 
Traction ILI) ae b0n 8 17,683 35 0 

Totalecccccccccscsesseeeevececen in 2608) Bone $241,173 OL 

Comparing the totals in this table with the revenues received 
from the respective classes, we find that the greatest difference 
is In incandescent lighting, the earnings being $189,872.66 as 
compared with a cost of $145,411.87. In the power business, 
however, expenses are $49,662.53 as compared with, a revenue 
of $43,329.31. This difference is due to the fact that in the 
above apportionment power has been treated as a coordinate 
branch of the business. Ordinarily power is considered as off- 
peak service with the result that it is not assessed with all the 
costs that it bears under the other method. This is an instance 
where the value of the service plays a part either in the appor- 
tionment of the expenses or in the subsequent adjustment that 
must be made in fixing on a rate schedule. In are lighting the 
cost 1s $15,157.34 as compared with a revenue of $17,928.13. If 

_ the city contracts to burn its lights all night at the rate offered 
by the company this excess will be wiped out. The traction | 
cost has been placed at the same figure as the revenue; because 
traction can be had only as additional business and therefore a 
can be assessed with only so much of the cost as it. can bear. 
The justification of this practice is so well established that it is | 
not necessary to go into an explanation of it at this time. | 

The next table shows a comparison of the cost of incandescent 
lighting per kw-hr. sold for the various hours use per day, in 
the present and in the 1911 case: sO a
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. | June 30, 1913. 

| . Average No. | March 31, 1911. . 
of hours _ Excluding steam | Including steam 
current is station. station. 
used per Pestigacem | ett —_ 

a * out Po Capa.) Ont ‘oa cape-| Out nota 
_l. | yj 

a ~ a 

; | .| ects. J cts. cts. : cts. cts. cts. | cts. cts. cts. 

1 8.90 | 2.25 | 11.15] 9.29 | 2.34 | 11.63 |) 7.21 | 4.18 | 11.t9 
2 5) 6.70 || 4.64 6.98 || 3.6L ‘ 7.79 | 

| 3 2.97 | * 5.22 || 8.10 “ 5.44 || 2.40 “ 6.58 
4 2.09 | ** |. ala7 || 2132 “ 4°66 |[ 1.80 “ 5.98 

6 | 1148 “ 3.73 || 1.55 1S 3.89 || 1.20 “ 5138 
, 8 Li “ 3.36 || 1.16 | ° 3.50 | 90 “ 5.08 

10 99) 3.14 || .98 “ 3.27 || .70 “ 4,88 
12 74 “ | 2.99 77 | “ 3.11 60 | ‘“ 4.78 

| It will be noted that the present cost for the first hour’s use is 

| higher than that in 1911. This is entirely due to the fact that 

a different method was used in the apportionment of expenses 

between capacity and output as will be seen by a comparison 

of the output costs. The effect is that the cost per kw-hr. under 

the present apportionment decreases much faster with the in- | 

crease in the number of hours use per day, than it does under 

former apportionments, the range in cost for the present year, 

excluding the steam station, being from 11.15 cts. to 2.99 cts. 

per kw-hr., and including the steam station from 11.63 cts. to 

3.11 ets. per kw-hr., while in 1911 the range was from 11.39 cts. 

to 4.78 ets. per kw-hr. | 

A study of the above costs, both including and excluding the 

Williamson street steam station, suggests the following schedule 

for incandescent hghting. a 

10 cts. per kw-hr. for the first 30 hours’ use per month of the 

active connected load. 

| | 6 ets. per kw-hr. for the next 60 hours’ use per month of the 

active connected load. — | | | | 

2 cts. per kw-hr: for all additional current consumed. 

During the year 2,136,547 kw-hr. were sold for incandescent 

lighting. The amounts consumed under each step of the rate 

schedule are as follows: primary 771,127 kw-hr., secondary 

- 739,620 kw-hr. and excess 625,800 kw-hr. Applying to each — 

| step the rate suggested, we find that $77,112.70 probably will | 

be the revenue from the primary, $44,377.20 from the secondary, 

and $12,516.00 from the excess, or a total of $134,005.90. In
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addition to this there probably will be about. $6,500 revenue 
from minimum bills. lf the output charge of the sign lighting: 
rate is reduced to the suggested rate for excess current, the 
revenue from this source will be about $3,142.12; as the active 
load in this class last year was 62.25 kw. and the current con- | 

_— sumed 123,391 kw-hr. During the first four and one-half months 
of the fiscal year 1913 the University took 71,584 kw-hr. from 
the incandescent lighting circuits. The cost of this current is 
included in the expenses apportioned to incandescent lighting, a 
but the revenue so far has not been included. The University 
no longer is supplied with this class of service; consequently | 
it is necessary to make some adjustment, and this has been done . 
by adding the $4,042.02 actually received for this service to the 
probable revenue. Adding the sums that it. is estimated will be 
received from the various sources, we find that the total prob- 
able revenue for this class is $147,672.05, as compared with a 
cost shown in the apportionment of expenses above $145,411.87, ' 
leaving an excess of $2,260.18. The probable revenue from | 
power service, including traction, will be about $74,270.66 as. 
against a cost of $80,603.80, leaving a deficit of $6,333.14, As 
stated above, the change in street lighting coupled with the 
reduced rate is likely to leave no margin for that class of serv- 
ice. The non-operating revenues for 1913 amounted to 
$2,077.75, which gives a total probable revenue for the entire : 
plant about $1,995.21, less than a reasonable: return on a fair 
value of the plant when the steam station is included. = | 

From our analysis it appears that a substantial reduction can | 
be made in the rates for incandescent lighting. No change 
however, seems advisable in the gas rates at this time because the. 
company is changing the method of production from water gas | 
to coal gas. When normal operating conditions are again 
reached under this new method, it probably will be found that 
the cost of production has been cheapened, in which event a 
reduction in the gas rates also may be possible. 

It 18 THEREFORE RECOMMENDED,?. That the Madison Gas and 
Electric Company amend its present schedule of electric rates 
by placing in effect the following rates for incandescent light- 
ing, beginning with its charges for current consumed during 
the month of December, 1913: | a 

sngamaguch as the who formal order is issued at bis aac U7 the result of an
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—. SGHEDULE or Rares For INCANDESCENT LiGHTING SERVICE. | 

_For all lighting service furnished residences and business : 
places (hereinafter specifically referred to as classes A, B and 

| ~C) including such incidental use of appliances for heating or . 
power used on lighting circuits, and passing through the same | 

| meter and measured by a meter or meters owned and installed 
| by the company, a charge of 7 | | 

— Primary rate. — se . | 
o 10 cts. net or 11 cts. gross per kilowatt-hour for current used 

equivalent to or less than the first thirty hours’ use per month | 
| of active connected load. : 

| Secondary rate. 

6 ets. net or 7 cts. gross per kilowatt-hour for additional cur- 
rent used equivalent to or less than the next sixty hours’ use 
per month of active connected load. 

Excess rate. | . | 
2 cts. net or 3 cts. gross per kilowatt-hour for all current 

_ used in excess of the above ninety hours’ use per month of active 
' connected load. | 

| _ For all interior lighting furnished the city of Madison (here- 
, inafter specifically referred to as class D) a minimum charge 

equivalent to the rate specified above for classes A, B and C. 
For all signs, outlines and window lighting, on a yearly con- 

tract basis (hereinafter specifically referred to as class-E), a 
charge of 4.5 cts. net per active 50 watt equivalent per month, 
plus 2 ets. net or 3 cts. gross per kilowatt-hour for current con- 
sumed as estimated according to the schedule of hours of light- 

; ing now in use by the company. | 
Actwe connected load shall in each ease be a fixed percentage 

of the total connected load; consisting of lamps, appliances, etc., 
| installed upon the consumer’s premises. _ | | 

: In class A are included residences, dwellings, flats and pri- 

vate rooming houses. -Where the total connected load is equal — 
| to or less than 500 watts nominal rated capacity, 60 per cent of 

such total connected load shall be deemed active; where the in- 

stallation exceeds 500 watts nominal rated capacity, 3314 per 

cent of such a part of the total connected load over and above 

000 watts shall be deemed active. |
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In class B, where the total connected load is equal to or less . 

: than 2.5 kilowatts nominal rated capacity, 70 per cent of such 

total connected load shall be deemed active; where the installa- 

' tion exceeds 2.5 kilowatts nominal rated capacity, 55 per cent 

of such a part of the total connected load over and above 2.9 

kilowatts shall be deemed active; provided that lamps used 

exclusively in space devoted to the storing of goods shall be 

placed at 20 per cent active and shall not be included in the. 

25 kilowatt hours specified above. Class B shall consist of | 

banks, offices, business and professional (including: studios, . 

dressmaking parlors, massage parlors, millinery and hair dress- 

ing establishments, and photograph galleries), wholesale and | 

: retail merchandise establishments, such as art stores, bakeries, 

barber shops (including shoe-shining parlors and public baths), 

book stores, cigar stores, coffee and tea stores, commission stores, 

confectionery stores (including ice cream parlors), crockery | 

and china stores, dry goods stores, drug stores, electrical supply 

houses, flower stores (including greenhouses), furniture and 

. house furnishing stores, gents’ furnishing stores (including 

hat stores and haberdasheries), grocery stores, hardware stores, | 

harness shops, hay, grain, feed and coal offices and stores, — 

jewelery stores, meat markets, millinery stores, milk depots, . 

paint and wall paper shops, piano and music stores, picture 

stores, plumbing shops, saloons (including pool and billiard 

halls and adjoining card rooms), shoe stores and shoe repair : 

shops, stationery stores, tailor shops (including dyers, cleaners 

and clothes pressing establishments), undertakers, upholsterers, 

and wine and liquor stores, theaters (ineluding nickelodeons, 

shooting galleries, and similar amusement places), corridors and 

halls in office and apartment buildings upon separate meter, 

dance and public halls (including lodge and society rooms), | 

restaurants (including eating places and lunch wagons), depots | 

| and public places for the conduct of railroad, street railway, 

express and telephone business (excluding freight warehouses), 

and all other consumers not herein otherwise specifically pro- 

vided for. | | 

In class C 55 per cent of the total connected load shall be 

deemed active. Such class shall consist of federal, state and 
| county buildings; churches and missions; hotels and clubs; | 

factories (including small industrial establishments such as |
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machine shops, carpenter shops, blacksmith shops, tin shops and 

cigar factories) closing not, later than 6 p. m.; private and 

parochial schools; grain and tobacco elevators and warehouses, 

freight and storage warehouses, and stables and garages, both ° 

private, boarding and livery. | , 

In class D 55 per cent of the total connected load shall be 

deemed active. Such class shall consist of all interior lighting 

for the city of Madison, including commercial alternating cur- 

rent for schools, police and fire stations, libraries, hospitals and 

other city buildings. | 

In class E the toal connected load shall be deemed active. 

- Such class shall consist of unmetered lighting for signs, out- 

— lines and windows, contracted for upon a yearly basis. 

Minimum bill. | | 
The minimum bill shall be $1.00 net per month. 

Where the company is unable to read meter after reasonable 

effort, the fact should be plainly indicated upon the monthly 

bill, the minimum charge of $1 assessed and differences adjusted 

with the consumer when meter is again read. 

Discount. 

Company shall bill all consumers at the gross rate, and the 

difference between the gross and net rates above specified, or 

one cent per kilowatt-hour, shall constitute a discount for prompt 

payment. ; | 

| Company’s present regulation that discounts shall not be 

granted after the 138th day of the month following the last date | 

| of meter reading is deemed reasonable. | 

Free maintenance of lamps. : 

_ Company shall renew ‘burned-out or badly dimmed carbon 

filament lamps of the type originally furnished or installed by : 

the company when returned unbroken to its office. Charges 

for the maintenance and replacement of other illuminants shall _ 

be reasonable and in accordance with the schedule of charges 

filed with the Railroad Commission. 

 - Reconnection of meters. | | 

For the reconnection of meters for the same consumer upon 

the premises a charge of $2 is deemed reasonable.
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e 
. . . 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY . 
VS. . 

MILWAUKEE NORTHERN RAILWAY COMPANY. 

Decided Dec. 1, 1918. oe 7 

The T. M. E. R. & L. Co. petitions, under ch. 62, laws of 1913, for joint 
use of the tracks, wires and poles owned by the M. N. R. Co. on 

) _ Wells st, between Fifth and Sixth sts., in the city of Milwau- 
kee. The M. N. R. Co. denies that public convenience and ne- 
cessity require such joint use of facilities and contends that the 
Commission is without power to grant the relief asked for _ 
prior to the construction by the T.. M. E. R. & L. Co. of its 
tracks on Wells st. from Eleventh st. to Sixth st. The M.N.R. | 

_ Co. operates in Milwaukee under an ordinance of the city of 
_ Milwaukee which reserves to the city the power to grant to 

any interurban railway or suburban street railway rendering 
| service of like nature to that rendered by the M. N. R. Co. the 

right to use the tracks, roadway and motive power of the M. N. 
R. Co. within the limits of the city. Acting under the rights _ 
thus reserved to it, the city passed another ordinance on 
April 14, 1918, directing the T. M. E. R. & L. Co. to extend its 
tracks on Wells st. from West Water st. to Fifth st. and from 

: . Sixth st. to Eleventh st., connecting with the tracks of the M. 
N. R. Co. from Fifth st. to Sixth st. The two companies en- 

_ tered into negotiations looking toward an agreement under - 
which the requirements of the ordinance could be fulfilled, but 
failed to come to such an agreement. 

Although it is true that the joint use of tracks in the present case 
will mean increased risk to both companies and that the earn- _ 
ings of the M. N. R. Co. from such joint use for a period of 
many years might be wiped out by the losses arising from a 
Single accident, this is not a sufficient reason for placing all of 
the burden of responsibility for accidents upon the T. M. E. R. | 
& L. Co. Public policy would appear to forbid the relieving of 
a railway company of its natural responsibilities and it is also 
believed that the: safety of operation will be promoted if each ; 
company is obliged to assume a liability in proportion to its - . 
responsibility for any accidents that may occur. Moreover, 
the joint use of the tracks is being forced, in a measure, upon 
both companies for the benefit of the public whose streets they | | 
occupy and there is no reason for discriminating between the 
two companies in the matter of liability for personal injuries. 

The sliding scale car-mile basis proposed by the T. M. EB. R. & L. Co. for 
the calculation of the compensation to be paid by that company , 

| to the M. N. R. Co. for the use of its tracks and overhead equip- : 
ment is defective for the reason that the use of this basis will 
not permit an accurate adjustment of rates to costs under 
varying conditions of traffic and with different types of cars. 
The Commission therefore provides in the present order for 
the division of costs upon a ton-mile basis under which the |
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: T. M. H. R. & L. Co. is to pay such proportion of the costs as | 
the ton-miles operated by it over the portion of track in joint . 
use bear to the total ton-miles operated over this portion of ; . 
track. - 

Because of the practical impossibility of determining the weight of pas- - 
- sengers carried and the danger of doing one company or the 

other an injustice if the weight of merchandise and express 
| 7 matter is included in the ton mileage while the weight of pas- 

sengers is excluded, the weight of the load may well be disre- 
garded for the sake of simplicity in the determination of ton 

. mileage, whether the load be passengers or merchandise. This 
method of calculating ton mileage may not result in exactly 
the same proportioning of expenses as would be made if the 
load were included but it is believed that the results will be 
substantially the same. The contention that the use of this 
method will result in unjust discrimination where one com- 
pany operates heavy interurban cars, which are, as a rule, but 
moderately loaded, while the other company operates light city 

| cars, which are often crowded with passengers, is supported 
by no data offered in the present case, and it is believed that 
even if the traffic of the two companies is of a different nature 
the omission of the weight of passengers will not affect to any 

great extent the justice of the division of expenses proposed by 
the Commission. 

| The proposal made by the M. N. R. Co., that the monthly compensation 
| to be paid by it to the T. M. E. R. & L. Co. for the use of elec- 

tric energy, which it seems advisable to have the T. M. E. R. & 
| L. Co. supply for the M. N. R. Co. over the portion of track to 

be subject to joint use, be equal only to the output cost of the 
M. N. R. Co. seems fair to both companies. In view, however, 
of the difficulties which would probably arise if the amount of 

| the charge were left to the two companies to determine, the 
' fact that the amounts involved are too small to justify an in- 

vestigation by the Commission and the further fact that the 
rate of 1 ct. per kw-hr. offered by the T. M. E. R. & L: Co. is 
admittedly not excessive, it seems best to adopt the rate last — 
mentioned. | , . | | 

- Hven though the joint use of tracks by competing lines may have an 
adverse effect upon the earnings of the company owning the 
tracks, the Commission must reject any proposal which would 

| restrict such full and free use of the tracks as the needs of 
the community may demand. The Commission will, however, 
require: such competition only in cases of urgent necessity. 
In the present case it appears that the M. N. R. Co. in accept- 

| | ing the franchise under which it uses the streets bound itself, 
when required by the city, to permit the operation over its 

_ tracks of such competing cars as those operated by the T. M. E. 
R. & L. Co. 

Held: Public convenience and necessity require the joint use of the 
facilities in question, for the purpose of providing part of the 
additional trackage and greater flexibility in car routing neces: | 
sary to prevent the overloading of the cars of the T. M. EB, R. 
& L. Co. and permit the company to render adequate service, 

| Such joint use will not prevent the M. N. R. Co. from perform- 
. ing its public duties nor result in irreparable injury to it or in 

any substantial detriment to the service. . 
It is therefore ordered that the M. N. R.:Co. permit the joint use of that 

portion of its system located on Wells st. between Fifth st. and | 
) Sixth st. by the cars of the T. M. EH. R. & L. Co., and by the 

cars of any other company or companies which the T. M. E. R. 
& L. Co. may operate over its own tracks, subject to terms and
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conditions prescribed by the Commission. As a condition 
precedent to the obligations of the M. N. R. Co. under this 
order, however, the T. M. E. R. & L. Co. is to give substantial 
evidence of its acceptance of, and intention to comply with, 

the terms of the ordinance of April 14, 1913. The terms and 
conditions prescribed by the Commission relate chiefly to the 
observance of the prior, paramount and preferential right of 
the IM. N. R. Co. to the use of its tracks and power in the city . 
of Milwaukee; the duties, responsibilities and rights of each 
company with respect to the making of the necessary changes, 
new construction and connections required to render possible 
the joint use of tracks ordered, the maintenance of this con- 
struction, and its removal or alteration in case the joint use of 
tracks is, for any valid reason, terminated; the furnishing of 
the electric energy required for the operation of cars over the 
portion of track subject to joint use; the payment of licenses 
and special taxes on the cars so operated; the responsibility of 
each company for the fulfillment of its lawful obligations with 
respect to the tracks in question and for losses, damages and 

_ expenses sustained by reason of personal injuries resulting 
from the operation of cars over the portion of track in joint 

| use; the compensation to be paid by the M. N. R. Co. to the 
T. M. EH. R. & L. Co. for the electric energy used by the M. N. 
R. Co. in operating its cars over these tracks; and the com: 
pensation to be paid by the T. M. E. R. & L. Co. to the M. N. R. 
Co. for the use of the said tracks and other property of the 
M. N. R. Co. : 

This case is brought before the Commission by petition of 

The Milwaukee Electric Railway & Light Company dated June. 

3, 1918, and under the provisions of ch. 62, laws of 1913 which 

reads: . . 

‘‘Section 1.. There is added to the statutes a new section to | 
read: Section 1797-61. Whenever, upon complaint of any per- 
son, firm, corporation, or association, or any mercantile, agri- 
cultural or manufacturing society, or any body politic or muni- 
cipal organization, after hearing heard pursuant to sections 

_ 1797—45, 1797—46, and 1797—47 of the statutes, the commis- | 
sion shall find that public convenience and necessity require the _ 
use by one or more: street or interurban railroads of the tracks, 
wires, or poles, or any part thereof belonging to another street | 
or interurban railroad or city, over or on any street, highway, 
bridge or viaduct in any city, village or town, upon which such 
street or interurban railroads have a right to operate, and that : 
such use will not prevent the owner or other users thereof from 
performing their public duties nor result in irreparable injury 
to such owner or other users of such tracks, wires or poles, or _ 
in any substantial detriment to the service, and that such street 
or interurban railroads or such railroads and such city have 
failed to agree upon such use, or the terms and conditions or 
compensation for the same, the commission may by order direct 
that such use be permitted, and prescribe a reasonable com-
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| pensation and reasonable terms and conditions for such joint 

use; and for such purpose the commission shall have all the 

: powers conferred on it by sections 1797-89 to 1797-60, inclusive,. 

of the statutes, and if such service is not extended after such 

order, the commission shall have the power to order the service | 

extended in accordance therewith. : 

Section 2. This act shall take effect and be in force from and 

7 after its passage and publication.’’ 

The petitioner alleges in substance that it has been authorized 

: by an ordinance of the city of Milwaukee to extend its tracks 

on and along Wells street in the said city from West Water | 

street to Eleventh street and to operate its regular street car 

service over such tracks; that public convenience and necessity 

| require the use by the petitioner of the tracks, wires and poles 

| of the respondent company on Wells street from Fifth to Sixth 

: street; that such use will not prevent the respondent or other | 

| users of these facilities from performing their public duties nor 

- result in irreparable injury to the respondent or other users, 

a or in any substantial detriment to the service furnished; and = 

| that the petitioner and the respondent have failed to agree 

upon joint use and the terms, conditions and compensation for 

| such use. The petitioner therefore prays that the Commission 

issue an order directing the respondent to permit the joint use 

desired by the petitioner upon such terms and conditions as , 

may be reasonable. | | | 
The respondent in its answer makes general denial and speci- 

fically denies that public convenience and necessity require the 

joint use of the tracks, wires and poles in question and that 

such use will not result in irreparable injury to the respondent 

or other users, or in substantial detriment to the service fur- 

nished; and alleges that the public convenience and necessity 

claimed by the petitioner cannot arise and that the petitioner 

can have no grounds for appeal to the Commission and the Coth- 

mission itself no jurisdiction in the matter until the peti- | 

tioner has actually constructed its tracks upon Wells street from __ 

Eleventh street to Sixth street as indicated in the ordinance to 

which the petitioner refers. | 

| Hearings. were held in city of Milwaukee on July 14, 1918, 

and later dates, at which the following appearances were 

entered: Miller, Mack & Fairchild by Edwin S. Mack and J. B.
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_ Blake for The Milwaukee Electric Railway & Light Company; 
fk, H, Bottom and F. W. Walker for the Milwaukee Northern 
Railway Company; Clifton Williams for the city of Milwaukee. _ 

The Milwaukee Northern Railway Company operates in the | 
city of Milwaukee under authority of an ordinance passed March 
22, 1906, which provides, among other things, that ‘‘said city | 
of Milwaukee reserves the right to grant to any person, company | 
or corporation owning or operating any interurban railway, : 
or suburban street railway, whose business is of like nature as | 
said railway company mentioned in this ordinance, the right to 
use such tracks, roadway and motive power if required of said 
railway company within the limits of said city. * * * Pro. 
vided, however, that before using any portion of said railway 
tracks or roadbed upon or over which the said railway company _ 
shall acquire a franchise by this ordinance, said person, company a 
or corporation shall pay or secure to be paid to said railway com- 
pany its successors or assigns, a just and adequate compensa- . 
tion for the use of said tracks, power and roadbed.”? 

Acting under the rights reserved to it in the ordinance above _ 
quoted, the city of Milwaukee, on April 14, 1913, passed the 
following ordinance: | - 

_ File Number 3991. : 

AN ORDINANCE | | 

Directing The Milwaukee Electric Railway & Light Company ot 
to extend its tracks on Wells street, from West Water street 

| to Fifth street and from Sixth street to Eleventh street. 

The Mayor and Common Council of the City of Milwaukee do — 
| ordain as follows: — oe : | 

‘“SEeTION 1. There exists a reasonable necessity for the con- : 
venience of public travel that the tracks of. The Milwaukee Elec- 
tric Railway & Light Company should be extended from West 
Water street on Wells street to Fifth street and connecting with 
the tracks of the Milwaukee Northern Railway Company, and — | 
from Sixth street at a point connecting with the tracks of the | 
Milwaukee Northern Railway Company on Wells street to 
Eleventh street and connecting with the tracks of The Milwau- : 

_ kee Electric Railway & Light Company thereat. as | | | 
“SEctTion 2. The Milwaukee Electric Railway & Light Com- | 

pany is hereby directed under the provisions of section 4 of a
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certain ordinance passed January 2, 1900, granting certain - 
| franchise rights to said company to extend its tracks from and 

connecting with its tracks in West Water street, on and along | 
Wells street to Fifth street and connecting thereat with the 
tracks of the Milwaukee Northern Railway Company, and from 

_ Sixth street on Wells street connecting at said Sixth street with 
the tracks of the Milwaukee Northern Railway Company to 

| Kleventh street, connecting thereat with the tracks of The Mil- | 
: waukee Electric Railway & Light Company; provided, that if 

said company finds any tracks in said Wells street between Sec- . 
ond street and Fifth street, which may be adapted to its use, 
permission and authority is hereby given and granted to said 

-, grantee to use any such tracks, provided satisfactory arrange- 
ments can be made with the owners thereof, and the use by said 

7 company of such tracks is hereby: legalized and considered an 
extension of its own tracks within the meaning of the ordinance 
of January 2, 1900, above referred to. | 

“Section 3. The tracks hereby directed to be laid shall be 
completed within six months after the passage and publication 

| of this ordinance; and it is further provided, that The Milwau- 
kee Electric Railway & Light Company is hereby given and 
granted the right, permission and authority, subject to the 
prior, paramount and preferential right of the Milwaukee 
Northern Railway Company to its tracks and other equipment | _ on said Wells street, between Fifth street and Sixth street, to a 
use said tracks and other equipment for the operation of its . 

_ regular street car service from Fifth street to Sixth street upon 
such. terms as may be agreed upon with said Milwaukee North- 
ern Company, or otherwise determined according to law, and 
such use by said grantee is hereby legalized and approved. 
“Section 4. This ordinance shall take effect and be in force 

from and after twenty days following its passage and publica- 
tion.’’ oo | 

The two companies entered into negotiations looking toward 
an agreement under which the requirements of the ordinance 
of April 14, 1918, could be fulfilled; but, as stated in the peti- 
tion, they “‘have failed to agree upon such use and upon the 
terms and conditions and compensation for the same.’’ 

- CONVENIENCE AND NEcESsITY. | 

So Tn its answer to the petition, the Milwaukee Northern RaiJ- : 
way Company denies the existence of a public convenience and 

necessity that requires the proposed use of its tracks. 
In the case, City of Milwaukee v. T. M. E.R. & L. Co. de- 

ae .v. 13-——18 |
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cided Jan. 24, 1913 (11 W. R. C. C. R. 388, 342), it is stated 

that: | | : 

‘The Commission recognizes the fact that the cars are very 

| heavily loaded during the evening rush period and that relief 

| is imperative. To order more cars on at this time will result _ 

in still greater congestion at certain intersections in the down- | 

town district with corresponding delays in moving all cars to 

| their destinations unless some means is provided to meet this 

situation. This order is issued and these recommendations 

made for the purpose of improving the situation to such an ex- 

tent that the Commission can order more cars operated during 

the rush period without unduly increasing} the congestion at . 

busy corners.’’ | 

The need exists for additional cars if overloading is to be 

abolished; but, as shown in an investigation made by this Com- 

mission through its engineers during the winter of 1912-19138, 

additional cars cannot be handled expeditiously during the 

| evening rush hours on the downtown tracks as they exist at 

| present. Continued observation of traffic conditions has con-_ 

firmed this conclusion and has shown further that the condi- 

- tions which make necessary additional trackage and more flex- 

_ ibility in car routing are general and that they are not inter- 

mittent but exist continuously. 

Quoting further from the case above mentioned, page 338: 

‘*A ereat deal of study has been made of the situation in the 

city of Milwaukee with a view of ascertaining the best means of 

furnishing adequate street car service. As a result it has been 
found advisable to require: the construction of tracks in certain _ 
streets upon which the company now has no franchises. The 

Commission has recognized for some time that permanent good | 

service necessitates changing the routing of some of the present 

car lines and the establishment of other lines. To this end 7 

recommendations were made some months ago to the city ad- 

ministration that certain franchises be granted to The Milwau- 
kee Electric Railway & Light Company.’’ | : . 

Among the franchises so recommended by this Commission 

was one covering tracks on Wells street between West Water 

and Eleventh streets, a portion of which is involved in the © 

present controversy. | 

This Commission, theréfore, is of the opinion that the facts 

before it warrant the belief that public convenience and necessity .
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do require the use of Wells street and the tracks in question by 

the cars of The Milwaukee Electric Railway & Light Company, 
if adequate service is to be provided. | : 

It should be understood, however, that it is not the intention 

to use Wells street and that portion of the system of the North- 

— ern company located therein merely to relieve the Electric 

| company of its peak load; the expectation is that in relieving 

the congestion that occurs during rush hours certain lines will 

| be routed over the tracks in question and will operate over those 

tracks continuously throughout the day and not merely during 

| rush hours. 3 

No serious attempt is made to show that the proposed joint | 

use of the property in question will prevent the owner or other 

users thereof from performing their public duties nor result 
| in irreparable injury to such owner or other users of such prop- 

| erty, or in any substantial detriment to the service. 

Upon request of this Commission each of the interested parties _ 

has submitted a form of agreement embodying its ideas regard-_ 
- Ing the various points which it believes should be covered. 

There is substantial agreement upon many points. Discussion 

will be confined to certain matters concerning which there is dif- 

ference of opinion. 

LIABILITY FoR ACCIDENT. 

| The matter of liability for accidents due to the operation of 

the cars of The Milwaukee Electric Railway & Light Company, 
hereinafter called the Electric company, over the tracks of the 

_ Milwaukee Northern Railway Company, hereinafter called the 

Northern company, appears to be considered of first import- 
ance, and upon this matter there is a decided difference of 

opinion. The Northern company proposes that “‘the Electric . | 

company will indemnify and save harmless the Northern com- 

pany from any and all liability, claims, demands, cause or causes 

of action growing directly or indirectly out of the operation of 

cars or equipment operated by the Electric company under the 

| terms of this agreement over said tracks on said portion of Wells _ 

street between Fifth street and Sixth street,’’ the intention 

being to place upon the Electric company the liability for all | 
accidents in which its cars might be involved, whether the ac-



276 RAILROAD COMMISSION OF WISCONSIN. | | 

cidents were due to the acts of its own employes or officials or 
| to the acts of employes or officials of both companies, or even 

to the acts of employes or officials of the Northern company 
alone. | | : 

In support of its contention on this point the Northern com- 
| pany advances the following arguments: The operation of the _ 

ears of the Electric company over the tracks of the Northern —— 
company on Wells strect will create two danger points in the | 
terminal loop of the latter company: one at each end of the 
stretch of joint track. What the risk ig cannot be predicted 
with any degree of accuracy, but it is quite possible that at some | 
time during the joint operation there will be an accident of 
greater or lesser magnitude. Considering that this stretch of 
track is in the heart of the city where the cars are well filled, 
it is plain that an accident might easily be the cause of damage 
claims of considerable magnitude. Admitting that.the North- 

: / ern company operates under a franchise that reserves to the 
city the privilege of granting to other companies the right to | 
use the tracks, roadway and motive power of the Northern com-— | 
pany, attention is called to the fact that there is to be paid for | 
the use of such tracks, power and roadbed a ‘‘just and adequate”’ 

| compensation. It is argued that ‘‘no compensation can be ade- | 
quate which would cause the Milwaukee Northern Railway Com- 
pany to bear an additional.expense by reason of the operation 
of the cars of The Milwaukee Electric Railway & Light Com- | 
pany over this piece of track.’’ The length of track involved is 
so short that ‘‘no compensation per car-mile on one-tenth of 
a mile of track would be paid by The Milwaukee Electric Rail- 
way & Light Company that would reimburse the Northern com- 
pany and save it harmless’? from the damages for personal | 

| injuries for which it might have to settle. And it is further 
argued that “‘it is improper for such loss, if any, to be placed | 
upon the Milwaukee Northern Railway Company and to be paid : 
by the public that travels on its lines as patrons who are un- | 
interested in the right of The Milwaukee Electric Railway & | 
light Company to operate over the tracks on Wells street ex- 
cept as such operation shall not be a basis which will permit 
of an increase in fare for passengers on the Milwaukee North- 

ern Railway Company’s line, and in the event that the compen- 

sation paid by The Milwaukee Electric Railway & Light Company |
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for the use of said tracks did not reimburse the Milwaukee North- | | 
ern Railway Company for its actual expenses in connection with — - 

said use, then these actual expenses [that] go unpaid by the com- 

_ pensation received from The Milwaukee Electric Railway & : 

Light Company must be paid by the patrons of the Milwaukee 

Oo Northern Railway Company and must be taken into considera- 

| tion at the present and in the future, as to what is a reasonable 
| rate of fare on the Milwaukee Northern Railway,’’ and, quot- : 

ing further from the testimony, ‘‘if liability is to be assumed 

by the Milwaukee Northern Railway Company in addition to 

what it now has for the operation of its cars on Wells street : 

between Fifth and Sixth streets by reason of the operation of 

The Milwaukee Electric Railway & Light Company’s cars over 

said track, that sooner or later it will suffer irreparable injury 

by reason of said use by The Milwaukee Electric Railway & 

| Light Company.”’ : | 

This Commission realizes that the joint use of these tracks 

| will mean increased risk to both companies. It further realizes 
that the compensation which the Northern company will receive 

| for the use of its property will be a comparatively small amount 
and that the earnings from this source for a period of many | 

| years might be wiped out by the losses and claims due to a 

. single accident. It does not believe, however, that this is suffi- 

~ eient reason for taking all of the burden of responsibility for 

| accidents from the Northern company and laying it upon the — 

Electric company. In the first place, it would appear to be © 

against public interest so to relieve a company of its natural 

responsibilities, and it is believed that it will add to the safety 

of operation if each company is obliged to assume a liability in 

proportion to its responsibility for any accidents that may occur. 

And further, it must be noted that the Electric company seeks | 

the use of these tracks in order to fulfill its obligations under 

| the ordinance of April 14, 1918. The joint use of the tracks 
is something that is being forced, in a measure, upon both com- 

panies, for the benefit of the public whose streets they occupy. 
They stand on equal footing and no reason exists for discrim- 

inating between them in the matter of liability. It is the view 

of this Commission that the Northern company is entitled to a : 

‘‘jJust. and adequate compensation’’ for the use of its property, 

but that it cannot be relieved from its proper responsibilities.



278 RAILROAD COMMISSION OF WISCONSIN. _ 

COMPENSATION FoR Use or TRACKS AND OVERHEAD EQUIPMENT. 

Coming to the matter of compensation, the Electric company | 
proposes “‘for the use of the Northern company’s said tracks 
and property under the terms and conditions hereinbefore set 

| forth, the Electric company shall and will pay to the Northern 
company for each car-mile operated over said tracks on Wells 
street between Fifth and Sixth streets by said Electric company | 
at the rate of: | Co 

Six cents per car-mile for each of the first 5,000 ecar-miles or | 
fractional part of car-mile per year operated over said tracks _ 
on Wells street between Fifth and Sixth streets by said Electric | 
company ; | : | 

Four and one-half cents for each of the next 5,000 car-miles, 
or fractional part of car-mile operated by said Electric com- 
pany thereover per year; | | | 

Three cents for each of the next 5,000 car-miles or fractional | 
part of car-mile operated by said Electric company thereover per 
ear. 

7 T'wo and one-half cents for each car-mile or fractional part 
of car-mile over 15,000 car-miles operated by said Electric com- 
pany thereover per year.’’ 

In arriving at this rate of compensation the Electric company 

assumes that, as the use of the track and trolley only is con- | 

templated, the lessor’s expense incident thereto will consist of | 

track maintenance, depreciation, taxes and return upon invest- 
ment. Quoting from petitioner’s ‘‘Exhibit ©’’: a 

‘“These costs should aggregate as follows: 

“fA. Operating cxpenses. 
‘The portion of way and structures accounts containing the 

maintenance items in question and their cost per unit car-mile Oo 
operated, as based upon the experience of The Milwaukee Elec- , 

| tric Railway & Light Company for the calendar years 1911 and 
| 1912 * * * amounts to 1.08 ets. per car-mile. | 

*“B. Fixed charges. | | oe 
““These costs are estimated as a percentage of the investment, 

Viz. : - 
Depreciation (R. R. C. basis trolley & track) 7.60% 
TAXCS 2. ec cece eee eee e eee LITA 
Returns upon investment ....................7.50% 

| 17.07% |
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‘The investment involved * * * will aggregate $38,559.84 

| per mile of single track. Upon such a value, fixed charges will 

ageregate $6,582.16 per annum. 

| “CC. Total compensation. 
‘Assuming various annual car-miles per mile of track, the 

rental will amount as follows: | : 

‘Car-miles per mile pre | Fixed charges per Total. 

- of track. , per car-mile. car-mile. . 

100,000 $1 08 | $6 58 $7 66 | 
150, 000 1 08 4 39 | 5 47 

an ee 

“(Where both joint users provide a traffic density of 300,000 

car-miles per mile of single track during the year, a reasonable 

compensation for such service will approximate 3.27 cts. per 

var-mile.’’? | 

Upon the basis outlined above, the proper rate of compensa- 

tion per car-mile would, of course, vary with the number of 

| car-miles operated, the rate increasing as the number of car- 

miles decreases. The table in section C is offered as showing, 

, under the column marked ‘‘Total’’, what the rate would be for 

— various amounts of car mileage ranging from 100,000 to'300,000. 

‘Three hundred thousand car-miles per mile is assumed to be 

. the maximum that can be operated to advantage on a single 

track, the statement being made by the vice president of The 

Milwaukee Electric Railway & Light Company that ‘‘at pres- 

‘ent we operate on Grand avenue a schedule which equals ap- 

proximately 804,700 car-miles per annum per mile of single 

track. That merely by way of illustrating that the 300,000 

car-miles isn’t probably far away from the use to which that 

track will probably be ultimately put and might be said to 

‘represent, we will say, 100% use of the track.’’ _ | 

. Tp arriving at the sliding rate of compensation proposed by 

the Electric company, the aim was to get an average rate of 

4. cts. per car-mile, which average rate would correspond to a 

| use of the track amounting to 225,000 car-miles per mile per 

annum, or, on this one-tenth of a mile of track to 22,500 car- 

miles per annum. The following table was prepared using the | 

proposed sliding rate of compensation and assuming that various |
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total car mileages are distributed between the two companies 
In varying proportions: , : | 

aoa oo ee TEE EE a a 

1 | 2 | 3 4 | 5 | G 

| i A | — R bl } . ne. : Average ” : easonabdie Total car- Car-miles Car-miles rate per Rate per. compensation : miles On | operated by | operated car-mile j¢ar-mile paid) per car-mile this 1/10 the Electric | ~by the paid by the by _ the according to . mile ot company, Northern | “Wlectric Northern section C track, | | company. | company. | Company. |japove quoted. 
. t : || |} | 10,000 10,000 Jee ee | 85 BB Jee, $7 66 | 5,000 5, 000 6 00 $0 32 7 66 | totes | 10,000 0 fleece ceca 7 66 7 66 20,000” 20,000 beets cece 400 J eee 437 | 15,000 5,000 4 50 3 98 4 37 : | 10,000 10, 00 5 25 3 49 487 | | : 5 4000 15, 000 6 00 382 | 9 437 | cette eee ef 200000 0 Joes, 4 37 4 37 20, 000 30, 000 Lee eeee eee, 3 50 Lecce tees eee, $27 25,000 5, 000 3 70 "Vi 3 27 20,000 10,000 4 00 1 81 BOLT 15,000 15,000 450 | 2 04 3 27 10,000 20,000 5 25 2 28 37 5, 000 25, 000 6 00 2 72 327 fee eteeeeeeeeeee | 80000 fee, 3 27 337 5 

=_— a a nF 

Assuming that the rate of compensation shown in column 6 
is a reasonable rate, then it is evident from the table that for | 
a moderate use of this piece of track, the compensation paid 
by the Electric company under the sliding scale which it pro- , 
poses would not be adequate. If the total use of the track is 
10,000 car-miles, all due to operation of the cars of the Elec- | 
tric company, the Northern company will receive a gross in- 
come from this piece of track of $525, whereas $766 would be _ 
necessary to cover operating expenses and fixed charges. If 
9,000 car-miles are due to operation of the cars of each company 
then the Electric company will pay $300, leaving $466 to be | 
made up by the Northern company. | | : 

. This discrepancy changes, as the car mileage increases, until 
| the advantage rests with the Northern company, as indicated _ 

| ' by the table. There appears to be no condition under which 
each company bears a share of the burden exactly proportion- 
ate to its,use of the tracks. | : 

In the opinion of this Commission a proper basis for such : 
compensation involves consideration of (a) the cost of main- | 
taining the property in good condition and repair, (b) net | 
cost of renewals, replacements, and reconstruction necessary to 

; 
) . . oe
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keep the property at all times in good condition and repair, (c) 
the taxes paid upon the property and (d) a reasonable rate of | 

| return upon the investment in the property. In this case it 

| seems reasonable that the above items should be apportioned 

between the companies according to the use made by them of 

| the track. - | 

Inasmuch as some of the above items of cost vary for differ- 7 

ent railways, for different parts of any given railway and even 

from month to month for the same piece of track, it would seem 

preferable that, insofar as possible, the actual costs on the 

_ particular piece of.property in question should be determined, 

rather than average costs for an entire system. | 

| Certain of the above items are affected by the amount of 

| traffic over the tracks. It is plain, therefore, that no definite - 

rate of compensation per car-mile can be fixed that will be 
equitable to both parties under all conditions of traffic. To 

_ be equitable, the rate per car-mile would have to vary con- | 

 stantly with the traffic. : 
In a general way the proposition of The Milwaukee Electric 

. Railway & Light Company is based upon the foregoing general : 

principles; but it is open to the following objections: 

A.. A portion of the figures used represent average costs on 

The Milwaukee Electric Railway & Light Company’s property 
instead of actual costs on the Milwaukee Northern Railway , 

| Company’s property. | : | | . 

B, Although a sliding scale is provided it would not result 
in an equitable division of the costs between the two companies _ 
under all conditions of traffic. 

C. The use of the car-miles as a unit would not give so equit- 

able a division of the costs as the ton-mile, where two companies 

are involved, since the types of cars used by the different com- 

panies may differ considerably in weight and capacity. For 

-° example, one company might operate 100 cars, each weighing 

20 tons and carrying 40 passengers, while the other company 

| operated 100 cars, each weighing 40 tons and carrying 80 

passengers. If the car-mile is taken as the unit, each company 

| - would bear an equal portion of the costs, which is manifestly | 

unfair since the company using the light cars has not had as 
. much use of the track as the other company. The ton-mile 

as a unit would give better results. 7 |
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For the above reasons the Commission has provided in the 

following order for an exact accounting of costs on this piece 

of property, and for a division of the costs upon an approxi- © 

mate ton-mile basis, following closely the proposal of the North- 

ern company in regard to this point. | 

| DETERMINATION OF TON MILEAGE. , 

The discussions of this point have brought out some differences 

of opinion in regard to the method of determining tonnage. 

The Northern company proposes that ‘‘The ton-miles operated a 

over said tracks by either company shall be computed upon the | 

basis of the total number of tons of 2,000 lb. each passing | 

thereover, except that in the case of passenger cars, the weight | 

of any passengers, merchandise and express matter shall not 

be included in-the tonnage.’’ The Electric company proposes 
a clause that is similar except that it limits the space devoted | 

to the carriage of merchandise or express in the case as passenger , 

cars, the clause reading, ‘‘The ton-miles operated over said 

tracks by either company shall be computed upon the basis of 
the total number of tons of 2,000 tb. each passing thereover, 

except that in the case of passenger cars the weight of the 

| passengers and the weight of merchandise or express, carried 

by either company in such cars, shall not be inéluded in the 

tonnage, provided that the space devoted to the carriage of 

merchandise or express shall not be in excess of 16 square feet 

of floor space, but in the case of all cars used by either party | 

for the transportation of merchandise or express exclusively 
and in the case of passenger cars in which the space devoted to 

the transportation of such commodities shall be in excess of 

16 square feet of floor space, the actual weight of car and con- 

- tents shall be included.’’ | 

An accurate determination of the tonnage would require that . 

the weight of the load carried should be taken into account as 

well as the weight of the car itself, whether the load consisted 

of passengers or of merchandise. The reason that both of the 

proposed clauses are so drawn as to omit the weight of pas- 

sengers, although taking into account the weight of merchandise, 

is because the weight of the passengers is so variable and uncer- 
tain a quantity as to be practically impossible of exact determi- .
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nation. On the other hand, to omit the weight of the load in the 

a case of passengers and to include it in the case of merchandise, 

would, under certain conditions, result in unjust discrimination. | 

For example, the two companies might operate exactly the same 

tonnage over these tracks, taking into account both the weights 

of the cars and the weights of the loads; but if the business of 
one company were all passenger business while the business of the 
other company were largely freight or express, the latter com- | 

pany would suffer under such a provision. Its tonnage would in- 

clude the weight of the cars and their loads, while the tonnage of | 

the first company would include merely the weight of the ears, Oo 

| and since the cost of electrical current, of maintenance and of re- 

placements, etc., would be divided in proportion to the ton mil- 

. age operated by each company, the company handling merchan- 

dise would have to pay the greater proportion of such cost even 

_ though its actual consumption of current and the wear and tear 

on the track and other property caused by its cars were exactly | 

the same as that of the first company. 

| It is the opinion of this Commission that the weight of the 

load may well be omitted for the sake of simplicity, whether 

the load be passengers or merchandise. It should be kept in 

mind that the object aimed at in determining the ton-miles is _ 

the securing of a basis for proportioning between the two com- 

panies the cost of the electrical current, of maintenance, and 

of replacements, etc. The division of these costs should be in > 

proportion to the use made of the property by each company 

and this use is assumed to be in proportion to the ton-miles 

| operated over the tracks. It is not necessary, however, to know 

the exact tonnage in order to determine, with sufficient accuracy, 

: the proportion each company should bear. 

To illustrate, assume that company A operates 20-ton ears 

| each. carrying 40 people, and that company B operates 40-ton 

cars each carrying 80 people, and assume further that both com- 

panies operate the same number of cars over this piece of track. 

Then, if the weight of the passengers be excluded the expenses 
would be prorated 20 to 40, or 1 to 2. If the passengers are in- 

cluded. at 150 each, the ratio will be 23 to 46 or, again, 1 to 2. 

In other words, if it be assumed (and the assumption is, ap- 

proximately, true) that the capacity of the car varies in propor- 

tion to its weight, then, for the object arrived at in this in-
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stance, the weight of the load may be omitted whether the load | 

be passengers or merchandise. It is not contended that the 

omission of the load will result in exactly the same proportion- | 

ing as there would be were the loads included, but it is believed 
that: the results will be substantially the same and, because of 
the great difference in ease of application, the method of using 

: only the weight of the cars themselves is to be preferred. 
It has been suggested that this method will result in unjust 

| discrimination where one company operates heavy interurban 

| 7 cars that, as a rule, are but moderately loaded, while the other 

company operates light city cars that are often crowded with 

passengers. No data were offered to support this contention. 

It is the opinion of the Commission that even in case the traffic — 
of the two companies is of a different nature, as suggested, the 

omission of the weight of the passengers would not affect to any 

| great extent the justice of the division of expenses. While-the | 

, lighter city cars would be crowded on some of their trips, they | 

oe would carry but a light load at other times. When the inbound | 

cars are heavily loaded the outbound cars are often nearly © 

empty and vice versa. Again, there are times during the day — 

and night when the cars are but moderately loaded. It seems 

probable, even in this case, that the average loads will be in 

| proportion to the weights of the cars. | . | 

: | COMPENSATION FOR ELEcTRIc ENERGY. | 

Because of the greater reliability of its energy output it is 

considered advantageous to have the Electric company supply | 

the current over the stretch of track in question, and as com- | 

pensation therefore the Electric company proposes that “‘the 

Northern company shall pay to the Electric company in monthly oo 

installments on or before the 20th day of each calendar month | 

the sum of 1 cent per kilowatt-hour for all current actually con- 

sumed during the preceding calendar month by said Northern 

company.’ oe | 
The Northern company proposes that ‘‘the Northern com- 

| _ pany shall pay to the Electric company the Northern company’s 

) energy or output cost per kilowatt-hour for all such electrical 

- energy consumed by it for the operation of its cars thereover.’’ 

| lt is argued in support. of the Electric company’s proposal
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| that 1 cent per kilowatt-hour is a lower rate than is paid by any 

other consumer. The Northern company does not criticize the | 

rate as being excessive, but objects to the proposed method of 

determining the compensation as being an improper basis, 

arguing that ‘‘the Milwaukee Northern Railway Company 
should not be put to any additional expense in using the power - | 

- of The Milwaukee Electric Railway & Light Company in oper- 

ating its said cars over its tracks on Wells street between Fifth 

- and Sixth streets over the expense it would be put to in operat- 

ing its cars over said tracks on its own power.”’ 
| No figures were offered to show what the cost to the Northern 

company would be under its own proposal so that no comparison 

| of the. rates under the two methods is possible at this time. 

_ It is the opinion of this Commission that the contention of the | 
- Northern company is sound and that it would be fair to both 

companies if the Northern company were to pay to the Electric 

| company a rate equal to its own output cost for energy, such 

cost not to include the total power house costs, but only such | 

| portion of the costs as might be affected by the decrease in the | 

| power requirements made on the Northern company’s power 

plant under the proposed arrangement.. It seems evident, how: | 

ever, from the discussion in connection with this point, that if | 

the matter be left to the companies themselves, any attempt to 

fix a rate in conformity with the Northern company’s proposal 
will be likely to result in dispute and dissatisfaction; on the 

, other hand, it does not seem that the amounts involved in this 

case justify the time and expense necessary for an investigation 
| into this matter on the part of this Commission, and since the | 

rate offered by the Electric company admittedly is not excessive, 

it will be adopted. | 

— COMPETING CARS, a 

The Northern company proposes that ‘‘the Electric company 

shall have no right hereunder to operate over said Northern 

| company’s tracks on said portion of Wells street any car or cars 

- eompeting for traffic either within or without the city of Milwau- | 

kee with any car or cars operated by the Northern company.”’ | 

It is the contention of the Northern company that its cars are 
at present in competition with the Third street and Eighth street 

lines of the Electric company. |
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The Northern company argues ‘‘if such competing cars [that | 
is, the Electric company’s cars] were permitted to be operated 
over the tracks of the Milwaukee Northern Electric Company | 
on Wells street, it would * * * work irreparable injury to 
the investors in the Milwaukee Northern Company.’’ | 

_It-is quite possible that the routing of any one of the lines -— 

mentioned over the tracks in question might have an adverse 

effect upon the earnings of the Northern company. On the other 
| hand, it is also possible that public convenience and necessity 

may require that so-called competing lines be routed over these 

tracks and the Commission must reject any proposal that would | 

act as a restriction to such full and free use of those tracks as 

the needs of the community may demand. The Commission be- 

lieves that, in accepting the franchise under which it operates, 

the Northern company bound itself to permit the operation of 

even such competing cars under the terms and conditions as | 

laid down. Only under urgent conditions, however, would the | 

Commission feel justified in requiring such competition and in | 

that event the question of compensation might require adjust- | 
| ment. | | a os 

The Commission finds that public convenience and necessity — 

require the use by The Milwaukee Electric Railway & Light Com- 
pany of the tracks, wires, and poles of the Milwaukee Northern 

Railway Company on Wells street between Fifth and Sixth 

streets in the city of Milwaukee and that such use will not pre- 
vent the owner or other users thereof from performing their 

public duties nor result in irreparable injury to such owner or a 

other users of such tracks, wires or poles or in any substantial . 

detriment to the service. : , 

Tt 18 THEREFORE ORDERED, That the Milwaukee Northern Rail- 

way Company, hereinafter called the Northern company, per- 

mit the joint use of that portion of its system located on Wells | 

street between Fifth street and Sixth street in the city of Mil- | 

waukee, by the cars of The Milwaukee Electric Railway & Light 

Company, hereinafter called the Electric company, and by the 

cars of any other company or companies which said electric 

company may operate over its own tracks, said joint use being | 

subject to the following terms and conditions, which terms and 

conditions shall be subject to modification in whole or in part | 

at any future time by order of this ‘Commission. |
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Srovion 1. Ags a condition precedent to the obligations of the 
Northern company under this order, the Electric company shall 
give substantial evidence of its acceptance of and intention to 
comply with the terms of the ordinance of April 14, 1918. 

SecTION 2, That portion of the system of the Northern com- 
pany of which joint use is hereby ordered is indicated on the 

| plan shown in the figure on the preceding page. 
SECTION 3. To the Northern company is expressly reserved | 

the prior, paramount and preferential right to the use of its a 
said tracks and power in the city of Milwaukee, anything herein 
to the contrary notwithstanding, and in no event shall the 
operation of cars by the Electric company over and upon said 
tracks under this order be permitted to interfere materially with 

| the operation of the cars of the Northern company nor of the | 
cars of any other company or companies which the Northern a 
company may from time to time operate over its said tracks, 
nor the furnishing by the Northern company of adequate serv- a 
ice to the public. _The Electric company shall not have the 
right to operate cars over said tracks on any schedule or sched- 
ules that shall interfere with the Northern company’s operation. 

_ Secrion 4. To the Northern company i8 expressly reserved - 
the right to make, from time to time, such reasonable rules and | 
regulations governing the operation of all cars over and upon 
said tracks as may be necessary or desirable, such rules and reg- 
ulations not to discriminate unduly in favor of the cars of any 
company. The Electric company will abide by said rules and _ 

| enforce the observance thereof by its employes. | 
SECTION 5. Paragraph 1. The Northern company shall make . 

the necessary changes in the arrangement of its tracks and shall : 
complete the construction of its double track and the correspond- 
ing overhead installation, on that portion of Wells street be- 
tween Fifth street and Sixth street, but shall not be required 

| to make any changes nor complete any construction except on — . 
the piece of track limited on each end by the new special work 

| that is hereinafter required in section 6 to be installed by the 
Electric company at Fifth street and at Sixth street, or, where 
no such special work will be required, by the west block line of 
Fifth street and the east block line of Sixth street, said limits | 
being indicated on the plan ‘shown above. Said construction
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| shall be of a type at least equal to that now existing on said | 

portion of Wells street. | : 
_ Paragraph 2, The Northern company shall make said changes 

and complete said construction and shall have the same ready 

for the use of the Electric company by the time the latter com- 
| - pany is ready to operate thereover, and, should the Northern 

company fail so to complete said construction, then the Elec- 

trie company shall have the right and is hereby given the right 

to enter upon said street and to complete said construction and 

the Northern company will repay the Electric company all the : 

cost and expense thereof. — ) | | 

: Paragraph 3. The difference between the value new of the 

proposed arrangement of tracks and the value new of the pres- 

| ent arrangement will be considered an increase or decrease in 

. the value of the physical property of the Northern company, to 

: be entered accordingly in the accounts of said company. The 

difference between the total cost of making said changes and 

extensions and the increase in value of the physical property, | 

| or the sum of said total cost and the decrease in the value of the . 

physical property, will be considered an operating expense. The 

amount so apportioned to operating expenses, less any credits 

due to value of material removed from existing tracks, will ; 

_ appear in the accounts which the Northern company is to open 

for said tracks as a maintenance expense, and will be appor- 

tioned between the. two companies as hereafter provided in | 
| _ <A (1) and A (2), paragraph 1, section 15. In the present case 

| the value of the south track, after the changes and extensions, 
will be taken'as being $792.00 less than the value of the track —_ 
as it now exists. | - Oo ; 

SECTION 6. The Electric company shall, at its own expense, 

connect said double track of the Northern company by suitable 

frogs and switches with its own double track to the east and 
| west thereof, as shown above upon the plan, but nothing 

herein contained shall be construed as curtailing the Northern 

company’s rights and franchises or affecting its title to and 

control of a continuous track in its terminal loop, and if at any 
7 time operation under this order shall be lawfully terminated. 

| and in the opinion of this Commission the joint use of said por- _ 

tion of the Northern company’s system shall be no longer re- 

quired, it shall be the duty of the Electric company to remove 
v. 138—-19 |
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said frogs and switches and to replace them with the necessary | 

rails and splives and to do such other work and make such other 

changes as may be necessary to provide a continuous track for : 

the Northern company of a type of construction equal to that 

existing at the time said removal is made. | 

Srction 7. Paragraph 1.: The Electric company shall, at | 

its own expense, make the necessary connections between its _ 

own system of poles, wires and fixtures and the poles, wires and | 
| fixtures of the Northern company so as to permit the Electric 

company to transmit its power: to the Northern company’s over- 

head system for the operation of all cars which may from time 

to time use that portion of the Northern company’s tracks. Oo 

‘Paragraph 2. Neither of the companies shall be required to 

erect a second set of trolley wires; but, except as hereinafter 

specifically set forth, only one set of trolley wires shall be erected | : 

and maintained, which trolley wires shall be used in common by | 

all ears which may operate upon said tracks. | | 

Paragraph 8. Tf, however, either company should change its | 

power or its method of transmission of power so as to require 

changes in the operation, appliances or rolling stock of the other 

company, or to hamper or impede materially the operation of 

the cars of the other company, then and in that event, if reason- 

ably practicable without unduly interfering with the operation 
of the Northern company’s overhead system and cars, the Elec- a 

| tric company may, at its own expense, attach to and suspend 

from said poles and overhead system of the Northern company, - 

such wires, cables, feeders and fixtures as may be necessary for 

the successful operation of its cars by means of its own power. 

Paragraph 4. Nothing herein contained shall be construed as 

curtailing. the Northern company’s rights and franchises or . 

affecting its title to and control of a continuous overhead system | | 

in its terminal loop, and if at any time operation under this 

| order shall be lawfully terminated and in the opinion of this 
Commission the joint use of said portion of the Northern com- 

pany’s system shall be no longer required, it shall be the duty 
of the Electric company to remove said connections and to do | 
such other work and to make such other changes as may be 

necessary. to provide a continuous overhead system for the 

- Northern company of a type of construction equal to that ex- 

isting at the time such removal is made. — a
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- SECTION 8. Paragraph 1. From and after the commence- 
ment of the joint use of said tracks, the Northern company shall, 

. at its own expense, maintain, replace and renew the double . 
tracks and overhead system mentioned in section 5, so that the 

| same shall be kept, at all times, in good condition and repair; 
a and the Electric company shall, at its own cost and expense, 

_ maintain, replace and renew the frogs and switches mentioned | 
in section 6 and the connections between its overhead system 
and the overhead system of the Northern company and the wires, . 
cables, feeders and fixtures mentioned in section 7, so that the 

- same shall be kept at all times in good condition and repair. 
Paragraph 2. Should either company fail or refuse, upon | 

| written notice given by the other company, to make such re- 
pairs or renewals as may be necessary to keep said property in 

, good repair and condition, and should such failure continue for 
an unreasonable time after receiving such notice specifying the 
defect and requesting the same to be remedied, then the com- 

| pany giving such notice shall have the right and is hereby given — 
: the right to enter upon the property of the other company and 

remedy such defect by making the necessary repairs and renewals | 
- forthwith and the other company shall repay it the cost of all 

| materials and labor actually employed in making such repairs 
and renewals, together with the overhead expenses properly 
chargeable thereto. | 
Section 9. The Electric company shall furnish all the elec- 

trical energy required for the operation of cars over said por- 
tion of Wells street between Fifth street and Sixth street for 
a period of three years beginning at the time the Electric com- 

. pany shall,commence the operation of its cars thereover, and at ne 
the expiration of said three year period, upon application of 

: either company, this Commission will determine which party | 
, shall thereafter furnish said electrical energy and the conditions 

under which the same shall be supplied. oo 
Section 10. Each company shall, at all times, keep its track, 

overhead system and rolling stock in first class operating con- 7 
dition. 

SECTION 11. Each company shall pay and discharge all car 
. licenses or special taxes legally imposed on the cars operated 

| by it, or under its authorization, over said tracks on Wells street.



292 RAILROAD COMMISSION OF WISCONSIN. | | 

Section 12. Paragraph 1. The Northern company shall 

| hold the Electric company harmless from any liability arising 

from any failure of the Northern company to comply with and | 

fulfill its common law duties and the terms and conditions of its | 

franchises, licenses and permits, and of any lawful ordinances, a 

| resolutions and regulations having reference to said tracks on _ 

Wells street and to the street between and adjacent to said. | 

tracks. | , | | 

Paragraph 2. The Electric company shall hold the Northern : 

company harmless from any liability arising from any failure : 

of the Electric company to comply with and fulfill its common _ 

law duties and the: terms and conditions of its franchises, h- ) 

censes and permits, and of any lawful ordinances, resolutions | 

and regulations having reference to said tracks on Wells street — 

and to the street between and adjacent to said tracks, 

Paragraph 3. In case either company shall fail to comply 

with or fulfill any of said duties, terms and conditions within 

thirty days after receiving written demand therefor from the 

other company, then and in that event the company making said | 

| demand may itself, at its option, do what is necessary to comply | 

with or fulfill said duties, terms and conditions, and the reason- 

| able cost thereof shall, on demand, be repaid to said company so 

| complying with or fulfilling said duties, terms and conditions by © 

the company so failing as aforesaid. | | 

Saction 13. Paragraph 1. The Northern company shall in- | 

| demnify and save the Electric company harmless from any loss, | 

damage or expense which:said Electric company may sustain to — 

its own property or to property in its custody or by reason of 

injuries to its agents, employes, or passengers, when said loss, 

damage or expense is caused by the operation of cars or equip- 

ment of the Northern company or the cars or equipment of any | 

other company which said Northern company may have in its 

custody. | | | | : | 

Paragraph 2. The Electric company shall indemnify and save 

_ the Northern company harmless from any loss, damage or ex- © | 

pense which said Northern company may sustain to its own : 

property or to property in its custody or by reason of injuries = 

to its agents, employes, or passengers when said loss, damage ore 

| expense is caused by the operation of cars or equipment of the 
L .



- | T. M. E.R. & L. CO. Uv. M. N. RB. CO. | 293 

| Electric company or the cars or equipment of any other com- . 
pany which said Electric company may have in its custody. © 

Paragraph 3. Provided that, when said loss, damage or ex- 

| ‘pense is caused by the fault or negligence of both companies, 

| | their servants, or employes, in the operation of cars or other 

| equipment over said tracks, then and in that event, each com- 

| pany shall bear one-half of such loss, damage or expense, except- 

ing attorney’s fees. : 

Paragraph 4. Tn ease any claims are made or actions brought 

' against one of the companies, based solely upon the operation of | 

the cars or equipment of the other company, then the company 

_ against which such claim is made or action brought may give 

a written notice thereof to the other company and the other com- 

pany shall, at its own cost and expense, settle such claim or de- 

- fend action brought thereon. _ | 
Paragraph 5. In case action is brought against either com- 

| pany and. the company against which such action is brought | 
| shall claim that the other company is liable for one-half of the 

| damages demanded in said action, and they do not agree con- 

cerning such lability, then the company against which the ac- | 

tion is brought shall notify the other company of such action, 

a and the latter shall have the right to appear in said action and 

participate in the defense thereof, and shall have the right to 
| defend said action to the court of last resort in the name of the | 

| company sued, in the event that the company sued shall fail, 

neglect or refuse so to defend or prosecute: said action. | 

Section 14. Paragraph 1. On or before the last day of 

| each month the Northern company shall pay to the Electric com- 7 

pany as compensation for the electrical energy provided by the 

_ _ Electric company and consumed by the Northern company dur- 

ing the preceding calendar month in operating its cars over the 

| tracks in joint use, a sum equal to the electrical energy so con- 

| sumed multiplied by the rate of one cent per kilowatt-hour. 
This rate shall be subject to revision at the end of any fiscal year 

upon application to this Commission by either company. | : 

Paragraph 2.- The total amount of energy drawn from the : 

. overhead system on Wells street between Fifth street and Sixth 

street by all of the cars operating over the tracks on said por- 

tion of Wells street shall be measured by suitable recording 

meter or meters located on said portion of Wells street and con-
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nected to said overhead system, said meter or meters to be in- 
stalled, maintained, replaced and renewed at the expense of the | 

Electric company. Said meter or meters shall be read at noon 

on the last day of each calendar month and each company shall | 
have a right to have a representative present at the time of said 

reading. oe | | 
Paragraph 3. The amount of energy consumed by the North- 

ern company shall be considered as having the same ratio to the 
total energy drawn from the overhead system on said portion of 

- Wells street, as the ton-miles operated over said tracks by the 

Northern company bear to the total ton-miles operated over said 

tracks, the ton-miles to be determined as hereafter provided in 

section 16. | 7 - - 
| Paragraph 4. Uf either company shall have reason to believe 

that the meter registers inaccurately, it shall have.the right to | 

require that a test be made of said meter, and shall make a re- | 

quest therefor in writing upon the other company, whereupon 

such meter shall be tested and calibrated in the presence of duly | | 

appointed representatives of both companies, and if, as a result | 

of such test, the meter shall be found to be inaccurate, it shall - 

be restored to an accurate condition or a new meter shall be | 

substituted. Any meter tested and found not more than two per 

cent either above or below normal shall be considered correct. 

| Paragraph 5. If as a result of such test the meter shall be 

found to register in excess of two per cent either above or below _ 

normal, then the reading of said meter previously taken shall | 

be corrected according to the percentage of inaccuracy found, — 

but such correction shall not be applied to readings taken previ- 

ous to the beginning of the calendar month preceding that in 
which such inaccuracy shall have been so discovered. oo 

Paragraph 6. In the event that such a test, made upon writ- — : 

ten request of the Northern company, shall show that the meter | 

does not register in excess of two per cent above normal, the | 
| Northern company shall pay the entire cost of making said test, 

otherwise the cost of such test shall be borne by. the Electric | 

| company. oe 

Paragraph 7. Each company shall have the right to maintain 

a seal upon each and every meter. | | | 7 

. Section 15. Paragraph 1. On or before the last day of each 

month, the Electric company shall pay to the Northern company
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as partial compensation for the use, during the preceding calen- 
| dar month, of the Northern company’s said tracks and other — 

property the following amounts: | 
A (1) Such proportion of the monthly cost to the Northern : 

company of maintaining that part of its system (including pav- 
Oe ing) that is located on the south side of the center line of said 

portion of Wells street and is used by the Electric company, in 
: good condition and repair, as the ton-miles operated thereover 

by the Electric company bear to the total ton-miles operated 
| thereover. . : | | 

A (2) Such proportion of the monthly cost to the Northern . 
company of maintaining that part of its system (including pav- 

: ing) that is located on the north side of the center line of said 
portion of Wells street and is used by the Electric company, in 

_ good condition and repair, as the ton-miles operated thereover 
by the Electric company bear to the total ton-miles operated 

| _thereover. - | 
A (2) Such proportion of the monthly cost to the Northern 

ern company of so ‘renewing, replacing and reconstructing that | 
. part of its system, (including paving) that is located on the 

_ south side of the center line of said portion of Wells street and 
| is used by the Electric company, that the same is kept at all | 

a times in good condition and repair, as the ton-miles operated 
| | thereover by the Electric company bear to the total ton-miles op- 

erated thereover. 
B (2) Such proportion of the monthly net cost to the North- | 

ern company of so renewing, replacing and reconstructing that 
part of its system (including paving) that is located on the 

' north side of the center line of said portion of Wells street and 
is used by the Electric company, that the same is kept at all 
times in good condition and repair, as the ton-miles operated 
thereover by the Electric company bear to the total ton-miles 
operated thereover. | 
Paragraph 2. The net costs to the Northern company of re- 

| newals, replacements and reconstruction shall be determined as 
follows: Upon the date when the cars of the Electric company 
begin to operate over said tracks, the total accrued depreciation 

: as of that date, hereafter called the initial accrued depreciation, 
on said portions of the Northern company’s system (including | 
paving) located on the south side and on the north side of the. |
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center line of Wells street, shall be determined by this Commis- - | 

sion, and at such time as operation under this order shall be law- 

fully terminated, the final accrued depreciation shall be deter- | 

mined according to the same methods employed in finding the. _ 

initial accrued depreciation. The difference between the initial _ 

- and the final accrued depreciations shall be added to or sub- 
tracted from the cost of all renewals, replacements and recon- 

struction made during the life of this order to said portions of Lo 

the Northern company’s system, said difference being added if: 

the final accrued depreciation is greater than the initial accrued : 
depreciation and subtracted if smaller, and the result so obtained | 

shall be considered the total net cost. | | 
Paragraph 3. The said monthly net costs to the Northern a 

eompany of renewals, replacements and reconstruction on said 

portion of its system (including paving) shall be that portion of 
said costs falling due and payable each month. The said dif- 

ference between the initial and the final accrued depreciation 
shall be considered as falling due and payable at such time as : 

operation under this order shall be lawfully terminated. 

Paragraph 4. The initial accrued depreciation as of the date 

above specified shall be taken as $175 for that portion south of 

| said center line and $417 for that portion north of. said center 

line, said depreciations being based upon the data and computa- 

tions contained in paragraph 6 of this section. Oo / 
Paragraph 5. On or before the last day of each July, the Elec- a 

trie company shall pay to the Northern company as partial com- 

pensation for the use during the preceding fiscal year of the 

Northern company’s said tracks and other property: . . " 

D (1). Such proportion of the annual taxes paid by the 
Northern company upon that part of its system (including pav- 

ing) that is located on the south side of the center line of said 

portion of Wells street and is used by the Electric company, as | 

the ton-miles operated thereover by the Electric company bear | 

to the total ton-miles operated thereover. : | 

D (2). Such proportion of. the annual taxes paid by the | 

_ Northern company upon that part of its system (including pav- 

. ing) that is located on the north side of the center line of said — 

portion of Wells street and is used by the Electric company, as | 

the ton-miles operated thereover by the Electric company bear 

to the total ton-miles operated thereover. | — |
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a C (1). One-twelfth of such proportion of an annual return 
of 8 per cent of the value new of that part of the Northern com- | 
 -pany’s system (including paving) that is located on the south . 
side of the center line of said portion of Wells street and is used 

| by the Electric company, as the ton-miles operated thereover by . 
_ the Electric company bear to the total ton-miles operated there- | 

over. | | | 
C (2). One-twelfth of such proportion of an annual return 

| of 8 per cent of the value new of that part of the Northern com- 
--pany’s system (including paving) that is located on the north 

side of the center line of said portion of Wells street and is used 
_ by the Electric company, as the ton-miles operated thereover by 

the Electric company bear to the total ton-miles operated there- 
_ over. 7 | | | . 

| Paragraph 6. Said values new shall be taken as $3,240 for 
_ that portion south of said center line and $2,930 for that portion 

. north of said center line, said values being based upon a con- 
sideration of all the factors entering into the case, and being, in 
the opinion of this Commission, proper values to use in this in. | 
stance. a | | 

| SEcTION 16. In the determination of the number of ton-miles 
operated over said tracks, only the weights of the cars themselves 
operated thereover shall be considered ; the weight of any passen- 

| gers, freight, express matter or other loads shall not be taken 
-. into account. The term ‘‘ton’’ shall be taken to mean the short 

ton of 2000 lb. | ) | | 
| SEcTION 17. Paragraph 1. On or before the 20th day of 

each month, each company shall render a statement to the other | 
company, showing. the ton-miles operated by the company ren- 

- dering the statement, during the preceding calendar month over 
the tracks on said portion of Wells street. The Northern com- 

| pany shall include in its statement to the Electric company the 
amounts it has paid during the preceding calendar month for 

_ maintenance and for renewals, replacements and reconstruction 
_ In connection with said portion of its system, showing separately ; 

the amounts paid in connection with the track lying on the south 
side of the center line of Wells street and the amvunts paid in 
connection with the track lying on the north side of said center 
line. Such statements shall be the bases upon which are com- | 

| puted the monthly payments hereinbefore specified. |
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Paragraph 2. On or before the 20th day of each July, the _ 

Northern company shall render to the Electric company astate- 

ment showing the amounts it has paid for taxes in connection 

with said portion of its system during the preceding fiscal year, 

showing separately the amounts paid in connection with the 

track lying on the south side of the center line of Wells street | 

| and the amounts paid in connection with the track lying on the | 

north side of said center line, and such statements shall be the os 

bases upon which are computed the annual payments specified | 

in paragraph 7 of section 15. - | 

Paragraph 3. Tach company shall give the other company | 

access to its books and records for the purpose ‘of verifying the 

accuracy of any and all reports, statements rendered, or claims 

made pursuant to the terms of this agreement. 

Paragraph 4. Any overpayment or underpayment shall be 

adjusted and paid yearly. The 30th day of June shall be con- 

sidered the end of the fiscal year for the purposes of this order 

and the payment and adjustment shall be made on or before the _ 

1st day of September following. — | - 

| Section 18. All notices provided to be given by either com- - 

pany to the other under this order should be given in writing | 

and served by registered mail on the president, or vice-president, | 

‘or general manager for the time being. _ 7 ee 

 Srction 19. Thirty days shall be considered a reasonable a 

length of time within which to comply with the terms and eondi- | 

tions of this order. | ) | :
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THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY 

VS. 

CHICAGO AND MILWAUKEE ELECTRIC RAILWAY COMPANY. 

| | Decided Dec. 1, 1918. 

The T. M. BE. R. & L. Co. petitions for joint use of the tracks, wires and 
poles owned by the Chi. & Mil. El. Ry. Co. on Wells st., be- 
tween Second and Fifth sts., in the city of Milwaukee. The 

- Chi. & Mil. El. Ry. Co. denies that public convenience and ne- . 
. cessity require such joint use of facilities and contends that the 

. T. M. E. R. & L. Co. is not in a position to ask for an order for 
such joint use until that company has constructed its tracks on , 

| Wells st. according to the terms of the ordinance alleged to 
grant the company the right to use the street named. The Chi. 

" & Mil. El. Ry. Co. also contends that the Commission has no 
| 7 legal or constitutional power to assume jurisdiction in the 

matter. .The Chi. & Mil. El. Ry. Co. operates in: Milwaukee un- 
| der franchises which reserve to the city the right to grant to 

the T. M. E. R. & L. Co. permission to use the tracks of the 
Chi. & Mil. El. Ry. Co. under certain terms and conditions. | 

| Acting under the power thus reserved to it the city passed an 
ordinance on April 14, 1913, directing the T. M. E. R. & L. Co. 
to extend its tracks as specified on Wells st. and authorizing 

| : the company, in effect, to make use of the Chi. & Mil. El. Ry. 
Co’s tracks on Wells st. between Second and Fifth sts. The 
two companies entered into negotiations looking toward an 
agreement under which the requirements of the ordinance 

oo, might be fulfilled but failed to come to such an agreement. 
That the joint use of tracks will increase the possibility of accident 

is obvious. The possibility of accident from defective equip- 
ment, for example, other things being equal, will be in propor- 
cion to the number of cars operated. Likewise the possibility 

| _ of accidents involving pedestrians or vehicles will be greater 
_ with an increase in the street railway traffic. There is no evi- . . 

dence in the present case, however, to show that the joint use 
of tracks will increase the possibility of accident to abnormal 

. ' proportions. It is the expectation of the Commission, more- 
| over, that the standards maintained by the two companies with 

respect to the upkeep of rolling stock and the discipline of em- 
ployes will be. such as to reduce the number of accidents under . 
joint use of tracks to a minimum. 

The objection of the Chi. & Mil. El. Ry. Co., that the joint use of its 
: tracks will diminish the value of its property through the 

7 adverse effect upon its business of the delays arising from such 
use and because the possession by the T. M. E. R. & L. Co. of 
the right to such use would be an encumbrance upon the prop- ; erty, does not appear to be well founded. The franchise under : 
which the Chi. & Mil. El. Ry. Co. claims to operate provides 

. for a joint use such as that now proposed, and, moreover, it
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seems probable that this joint use will result in financial gain 

rather than injury to the company. | | 

With respect to the matter of liability for accidents, the position taken . 

| by the Commission in 7. M. E. R. & L. Co. v. M. N. R. Co. 19138, 

13 W. R. CG. R. 268, is cited and followed. 7 

Both companies consider that a compensation based upon.a rate per 

car-mile for the use of the tracks and overhead system in ques- 

tion would be satisfactory, but the two companies fail to agree - 

upon what that rate shall be. The Commission, however, for 

reasons set forth in T. M. E. R. & L. Co. v. M. N. R. Co., supra, | 

adopts the ton-mileage basis used in that case. 

Each of the two companies claims the privilege of supplying power for _ 

| the operation of cars over the portion of track to be subject to | 

| joint use. If the two companies could come to an agreement 

as between themselves to string two sets of trolley wires over 

; this portion of track the Commission would probably approve | 

such an arrangement, but in view of the friction and suspicion 

likely to arise from the creation of an opportunity for the . 

: theft of power by one company from the other the Commission 

is not inclined to order the installation of two sets of trolley 

wires. Ordinarily it would seem that the company owning the 

tracks should be permitted to furnish the power, if it desires 

to do so and is ina position to give adequate power service. 

Under the circumstances of the present case, however, it seems 

necessary to have the T. M. E. R. & L. Co. furnish the power. _ —— 

Held: The Commission has power to act in this matter under the- au- . 

thority given by ch. 62, laws of 1913. The joint use of the | | 

facilities in question is required by public convenience and 

necessity, for the purpose of providing part of the additional : 

trackage needed to permit the T. M. E. R. & L. Co. to reroute 

certain lines and thus relieve congestion of traffic during rush - 

: hours. Such joint use will not prevent. the Chi. & Mil. El. Ry. 

Co. from performing its public duties nor result in irreparable ; 

injury to it or in any substantial detriment to the service. a 

It is therefore ordered that the Chi. & Mil. Hl. Ry. Co. permit the joint 

use of that portion of its system located on Wells st. between | 

. . Second st. and Fifth st. by the cars of the T. M. E. R. & L. Co., 

and by the cars of any other company or companies which the | 

T. M. E.R. & L. Co. may operate over its own tracks, subject to 

terms and conditions prescribed by the Commission. These 

terms and conditions relate chiefly to: the observance of the | 

prior, paramount and preferential right of the Chi. & Mil. El. 

Ry. Co. to the use of its tracks and power in the city of Mil- © 

| waukee; the duties, responsibilities and rights of each com- 

pany with respect to the making of the necessary changes, new 

| construction and connections required to render possible the 

joint use of tracks ordered, the maintenance of this construc- - 

tion and its removal or alteration in case the joint use of 

tracks is, for any valid reason, terminated; the furnishing of 

the electric energy required for the operation of cars over the 

portion of track subject to joint use; the payment of car li- . 

censes and special taxes on the cars so operated; the responsi- 

, bility of each company for the fulfillment of its lawful obliga- | 

tions with respect to the tracks in question and for losses, dam- 

ages and expenses sustained by reason of personal injuries re- 

sulting from the operation of cars over the portion of track in 

joint use; the compensation to be paid by the Chi. & Mil. El. Ry. 

Co. to the T. M. E. R. & L. Co. for the electric energy used by 

the Chi. & Mil. El. Ry. Co. in operating its cars over these 

tracks; and the compensation to be paid by the T. M. E.R. & lL. a 

| Co. to the Chi. & Mil. El. Ry. Co. for the use of the said tracks 

and other property of the Chi. & Mil. El. Ry. Co. a -
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oe This case is brought before the Commission upon petition of 
The Milwaukee Electric Railway & Light Company, dated 
June 3, 1913. The petitioner alleges, in substance, that it has 
been authorized by an ordinance of the city of Milwaukee to ex- 

| tend its tracks on and along Wells street in the said city from | 
| West Water street to Eleventh street and to operate its regular . 

street car service over such tracks; that public convenience and 
| - necessity require the use by the petitioner of the tracks, wires - 

and. poles of the respondent company on Wells street from Sec- 
ond to Fifth street; that such use will not prevent the respon- 

: dent or other users of these facilities from performing their 
| _ publie duties nor result in irreparable injury to the respondent 

or other users, or in any substantial detriment to the service fur- 
_ nished; and that the petitioner and the respondent have failed. 

: to agree upon joint use and the terms, conditions and compensa- _ 
tion for such use. The petitioner therefore prays that the Com- 

mission issue an order directing the respondent to permit the 
joint use desired by the petitioner upon such terms and condi- 
tions as may be reasonable. | | 

| _ The respondent, in its answer, makes a general denial and spe- 7 
| cifically denies that public convenience and necessity require the’ 

joint use of the tracks, wires and poles in question and that such | 
use will not result in irreparable injury to the respondent or 

_ other users, or in substantial detriment to the service furnished ; 
| and alleges that. the petitioner has constructed no tracks which - 

connect with the tracks of the respondent and is therefore in no 
position to request an order for joint use of tracks. The re- | 
spondent also alleges that there is ‘‘no legal and existing right — 
or any constitutional law of the state of Wisconsin’’ which gives 
the Commission authority to make any order in the subject mat- 

| ~ ter of the petition. , | 7 | 
a _ Hearings were held on July 23, 1913, and subsequent days, at 

which the following appearances were entered: For the Mil- 
waukee Electric Railway & Light Company, Miller Mack & 
Faurchild, by E. 8. Mack and Jas. B. Blake; for the Chicago & 
Milwaukee Electric Railway Company, Bull & Johnson, by F. 

| OW. Bull. | OO | | 
The Commission has power: to act in this matter under the | 

authority given by ch. 62, laws of 1913. — 
The Chicago & Milwaukee Electric Railway Company claims 

to operate in Milwaukee under franchises granted by the com-



302 RAILROAD COMMISSION OF WISCONSIN. | 

mon council on February 26, 1906, and October 14, 1907, which De 

franchises reserved to the city the right to grant to The Milwau- 

kee Electric Railway & Light Company permission to use the | 

tracks under certain terms and conditions. 7 
An ordinance, passed by the common council of the city of Mil- 

waukee, on April 14, 1918, imposes the following obligations : 

upon The Milwaukee Electric Railway & Light Company: | 

‘“‘Srcrion 2. The Milwaukee Electric Railway & Light Com-: — 
pany is hereby directed under the provisions of section 4 of a 
certain ordinance passed January 2, 1900, granting certain 
franchise rights to said company to extend its tracks from and 
connecting with its tracks in West Water street, on and along 
Wells street to Fifth street and connecting thereat with the 
tracks of the Milwaukee Northern Railway Company, and from 
Sixth street on Wells street connecting at said Sixth street with — 
the tracks of the Milwaukee Northern Railway Company to 
Eleventh street, connecting thereat with the tracks of The Mil- 
waukee Electric Railway & Light Company; provided, that if — 
said company finds any tracks in said Wells street, between 
second street and Fifth street, which may be adapted to its use, | 
permission and authority is hereby given and granted to said | 

- grantee to use any such tracks, provided satisfactory arrange- | 
ments can be made with the owners thereof, and the use by said | 
company of such tracks is hereby legalized and considered an ~ 
extension of its own tracks within the meaning of the ordinance | | 
of January 2, 1900, above referred to.’’ 

‘The two companies have been in negotiation looking toward an 
agreement under which the terms of the ordinance of April 14, 

1913, might be fulfilled. Although there appears to have been 

substantial agreement between them in regard to the greater part | 

of the terms and conditions involved, it has been impossible to 

bring the negotiations to a successful issue, owing to decided dif- 

ferences of opinion upon certain important points, chief among | 

them being the questions of liability for accidents, the compen- _ | 

sation for the use of the tracks and the furnishing of power for _ 

that portion of the tracks in joint use. Discussion will be con- | 

fined to certain of the points that are in dispute, it being assumed 

that the remainder of the terms and conditions that have been 

considered during the negotiations aforesaid, and which will 

form a part of this order, are satisfactory to both companies. 

Attention is called to the case of The Milwaukee Electric FRai- 

way & Light Company v. Milwaukee Northern Railway Com-
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. pany, decided December 1, 1918 (13 W. R. C. R. 268), which is | 
: similar in many respects to the case in hand. Several of the mat- 

ters about which there are differences of opinion in the present 

case, are discussed at length in the opinion issued in connection 

with the former case and will not be taken up here. 

: 7 PUBLIC CONVENIENCE AND NECESSITY. | : 

| So far as public convenience and necessity are concerned, the 

situation as regards the tracks in question is similar to that in- | 

volving the tracks of the Milwaukee Northern Railway Company 

on Wells street between Fifth street and Sixth street, which is 

discussed in the case of The Milwaukee Electric Railway & 

— Light Company v. Milwaukee Northern Railway Company, above 

cited. | SO | 
. Conditions are such that the cars on certain lines of The Mil- 

waukee Electric Railway & Light Company are overcrowded dur- 

ing rush hours. Investigation by this Commission has shown 

that it 1s not desirable to try to relieve the overloading by put- 

ting on more cars, because of the fact that the lines in question 

are already congested with traffic. It is necessary to provide ad- 

ditional trackage facilities in order to permit a rerouting of 

~_ gertain lines, thus relieving the congestion to such an extent that 

more cars can be operated. Among the additional tracks re- | 

quired, is the line on Wells street between West Water street 
and Eleventh street. In order that The Milwaukee Electric Rail- 

| way & Light Company may construct such tracks and operate 

cars on that portion of Wells street it is essential that permis- 

sion be granted for the joint use of any: tracks already existing 

thereon. | oe | 

| DETRIMENT TO SERVICE OF RESPONDENT COMPANY. 

It is the contention of the Chicago & Milwaukee Electric Rail- 

way Company that the proposed joint use of its tracks will re- 

| sult in substantial detriment to its service and, in support there- 
of, it presents the following claims and arguments: , | 

The business of the company is increasing. ; | 

The increase is believed to be due largely to the regularity of 
| service as compared with service on T. M. E. R. & L. lines and : 

anything that affects this regularity will have an adverse effect 
upon the business of the company.
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The possibility of accidents occurring on this piece of track,  —_ 
and resulting in blockades and delays that wili affect the regu- : 
larity of service over the entire system of the C. & M. E. Ry., 

| will be increased by the proposed joint operation because— 
1. Such joint operation of the same track by different com- 

panies tends to create confusion. : | | 
2. The men of different companies, in their rivalry, take in- 

creased risks in the operation of their cars in order to gain some’ a 
fancied advantage over one another. | | | 

3. The increased number of cars operating over these tracks 
will mean increased possibility of break-down and consequent © a 
delay. | , 

4. The increased number of cars will mean increased possi- _ 
bility of rear-end collisions. | | | 

do. The points of connection between the tracks of the two com- | 
panies at Second street and Fifth street will be especially dan- a 
gerous on account of possibility of derailments at the switches = 
and of collisions between cars on the straight track and cars 
turning into the straight track. . | | 

| 6. The increase in the traffic on these tracks will result in 
increased possibility of accident and consequent delay at Fourth 
street where fast moving street traffic crosses these tracks at — 

| right angles. , | 7 | 7 
In case of accident on this piece of track there is no chance 

for the C. & M. E. Ry. to reroute its cars so as to reach its term- 
inus on Second street, and thus avoid the delays incident to © 
such accident. a, . 

On the part of The Milwaukee Electric Railway & Light Com- 
pany it is contended: - | OO 

(a) That, in the opinion of the petitioner, the joint use of | 
tracks by different companies, instead of resulting in increased — | 
possibility of that sort of accident that is due to error or care- . 
lessness on the part of the men in charge of the cars, would a 
have an opposite effect, due to the fact that the men would 
naturally expect increased danger and would therefore operate | 
with extraordinary care. — | | 

(b) That experience has shown that the danger from rear-— | 
end collisions is small. | 7 Oo | | 

It does not appear that the operation of additional cars over 
the track in question would, in itself, be detrimental to the serv- 
ice of the respondent company. The track is not used to its full 
capacity at present and it is therefore possible to devise sched- _ 

ules that will accommodate additional traffic without interfering 
seriously with the present service. The alleged difficulties would — |
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be due to possible accidents or to the delay caused by such acci- 

| dents. a | | | 
That the possibility of accident will be increased to some ex- 

| tent under the proposed conditions, is apparent. The possi- 

bility of that class of accident caused by defective equipment, 

| for example, if other conditions are equal, will be in proportion 

| to the number of cars operated. Likewise the. possibility of ac- 
-. _ eidents involving pedestrians or vehicles increases with the in- 

_ erease of either the pedestrian and vehicular traffic or the street | 

| railway traffic. Other classes of accidents may follow the same | 

_~ law. The extent of such increase will be largely a matter of 

| opinion until actual operation has furnished actual facts and 

figures. Nothing has been presented, however, that would justify | 

the assumption that the proposed joint use will be surrounded by | 
| such conditions as to increase the possibility of accident to abnor- . 

mal proportions. _ - | _ 

While it is admitted that the possibility of accident will be in- 

' ereased, the actual number of accidents that occur will depend, 

to a-large extent, upon the standards maintained by the two com- 
: panies in such matters as the upkeep of the rolling stock and the 

: discipline of the employes. It is the expectation of this Commis- | 

| sion that those standards will be such that the number of acci- » : 

| dents occurring on this piece of track under the proposed joint 

use will be a minimum, and that the delays arising therefrom will | 

be practically negligible. | | 

| INJURY TO THE RESPONDENT COMPANY. | 

It is claimed by the Chicago & Milwaukee Electric Railway 
Company that the proposed joint use of these tracks will diminish 

the value of its property, through the anticipated adverse effect : 

upon its business of the delays arising from such use and because 
: the possession of the right to such use by The Milwaukee Elec- 

trie Railway & Light Company would be an encumbrance upon | 

. the property. | | - | 
. On behalf of the petitioner it is claimed that in view of the 

fact that the Chicago & Milwaukee Electric Railway is not using © 

the tracks in question up to their full capacity and apparently ~ 

| has no immediate prospects of so using them, the proposed joint 

. use of its tracks, instead of being an injury to the Chicago & Mil- 

7 waukee Electric. Railway Company, will be a benefit to the ex- 
v. 13---20 |
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tent of the additional revenue derived therefrom, and that the 
property of the company will be worth more under such condi- 
tions to the purchaser who buys the road, not for the speculative 
value of possible strategic advantages it may possess, but as a | 

business investment. | oe 

It would seem that the respondent company has little ground . 

upon which to base its claims of injury. It is to be supposed 
that in accepting the franchise under which it claims to operate, 

which franchise provides for a possible joint use of its property 
, such as is now proposed, the company accepted also the increased | 

risk of accident which, being inherent in such use, it must have _ | 

foreseen. Furthermore, from a purchaser’s viewpoint, that. 

‘ proviso in the contract might well be as much of an encum- 
brance as the actual joint use for which it provides. _ : 

Under the law (ch. 62, laws of 1913) the proposed joint use — | 

is permissible unless such use will result in irreparable injury to | 
the owner or in substantial detriment to the service, always pro-_ 

vided, of course, that such use is required by public convenience 
and necessity. It appears clear that there will be neither irre- 

parable injury to the owner nor substantial detriment to the ~ | 

service by the proposed joint use. On the contrary, there seems 

to be a probability that the respondent will obtain a financial ad- 
vantage from the arrangement rather than an injury. _ 

For these reasons and under these circumstances, this Com- 

mission can not allow the claim of injury to stand in the way of 

the proposed joint use of these tracks. OO | 

: LIABILITY FOR ACCIDENT. | 

In the preliminary negotiations between the two companies, 

substantial agreement was apparently reached in regard to the 7 
matter of hability for damages, what is spoken of as the ‘‘stan- 

dard’’ damage clause being satisfactory to both companies. 
Later, the Chicago & Milwaukee Electric Railway Company in- | 

dicated that its agreement to the ‘‘standard’’ clause was depen- . 
dent upon the rate of compensation that was finally fixed for | 

. the use of its property. | | ae | 

This matter of liability for accident is discussed in the case 
‘of The Milwaukee Electric Railway & Light Company vs. Mil-  ~ 

waukee Northern Railway Company, decided this day (18 W. R. | 

—  C, R. 268), which involves the joint use of the tracks of the |
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latter company on Wells street between Fifth street and Sixth 

_ street. Quoting from that case: | 

‘“This Commission realizes that the joint use of these tracks 
' will mean increased risk to both companies. It further realizes — | 

that the compensation which the Northern Company will re- 
ceive for the use of its property will be a comparatively small , 
amount and that the earnings from this source for a period of 
many years might be wiped out by the losses and claims due to 
a single accident. It does not believe, however, that this is 

sufficient reason for taking all of the burden of responsibility 
_- for accidents from the Northern company and laying it upon 

the Electric company. In the first place, it would appear to be 
against public interest so to relieve a company of its natural 
responsibilities, and it is believed that it will add to the safety 
of operation if each company is obliged to assume a liability 

- in proportion to its responsibility for any accidents that may 
occur, and further, it must be noted that the Electric company ~ 

| seeks the use of these tracks in order to fulfill its obligations 

under the ordinance of April 14, 1913. The joint use of the 
| tracks is something that is being forced, in a measure, upon 

both companies for the benefit of the public whose streets they 
occupy. They stand on equal footing and no reason exists for 
discriminating between them in the matter of liability. It is the 
view of this Commission that the Northern Company is en- | 

titled to a ‘just and adequate compensation’ for the use of its 
- property, but that it can not be relieved from its proper res- | 

ponsibilities.’’ — — —— | | 

CoMPENSATION FoR USE oF TRACKS AND OVERHEAD SYSTEM. 

| Both companies appear to consider that a compensation based 

upon a rate per car-mile would be satisfactory, but fail abso- 

__ lutely to agree upon what that rate should be. The Milwaukee 

Electric Railway & Light Company proposes a rate that will vary 

from 21, ets. to 6 ets. per car-mile, depending upon the number 

of car-miles it operates over these tracks, while the Chicago & | 

Milwaukee Electric Railway Company proposes a fixed rate of 

| 25 ets. per car-mile. | 

The Commission’s objections to attempting to fix a compensa- 

| tion based upon a rate per car-mile are set forth in the case be- | | 
fore referred to—The Milwaukee Electric Railway & Light Co. 

v. Milwaukee Northern Railway Co. The ton-mileage basis de- 

termined upon for use in that case will apply also to the case in 

hand. | :
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| _ SUPPLYING THE ELEctRIcAL ENERGY. | : 

There is a decided difference of opinion between the two com- 

_ panies as to which shall supply the power for the operation of 

the cars over this piece of track, each company claiming that 
privilege. | 7 | : 

The Milwaukee Electric Railway & Light Company advances 
as its reasons for believing that it should furnish the power, first, 

that it is willing to supply the power at a lower rate per kilowatt- | 
hour than the cost to the Chicago & Milwaukee Electric Railway | 
Company for power delivered to its trolley wire under present 

conditions, and second, that it can furnish a more reliable supply) 

than the other company, because of the following conditions: » oe 

| 1. Its source of supply in this district will be very close, so | 
that it can furnish current of good voltage. | - 

2. It has several feeder cables available so that the supply | 
would not be dependent upon a single cable. | 

| 3. The Chicago & Milwaukee Electric Railway Company pur- 
chases the power it uses in Milwaukee from The Milwaukee | 
Electric Railway & Light Company, the power being generated 
at a power station near Wells street and transmitted under- 
ground and overhead a distance of three and one-half or four 

— miles to a substation of the Chicago & Milwaukee Electric Rail- 
, way Company at. the extreme south limits of the city. It is 

there transformed from alternating to direct current and dis- 

charged into the feeder system of the Chicago & Milwaukee 
_  Hlectric Railway Company and carried back a distance of some | 

three and one-half miles over a single feeder cable, crossing two | 
_ branches of the river by submarine cable; thus the power is of | 

low potential, or voltage, compared to the power that can be | | 
furnished by The Milwaukee Electric Railway & Light Com- 

pany. | | : oe | 

For its part the Chicago & Milwaukee Electric Railway Com- — 

pany insists upon its right as owner of the tracks in question, to 

furnish the necessary power and in addition contends: | 

(a) That, under its present contract for power, provision is 
made for a minimum consumption. If The Milwaukee Electric | 

_ Railway & Light Company furnishes the power for this piece : 
of track and charges the Chicago & Milwaukee Electric Rail- 
way Company for the proportion the latter uses, the condition 
might arise wherein the consumption of power by the Chicago - 

| & Milwaukee Electric Railway, on the remainder of its system, 

would drop below the minimum provided for in the contract, —



- oT ML E.R. & L. CO. Vv. CHI. & MIL, EL. RY. CO. 309 

| in which case the Chicago & Milwaukee Electric Railway Com- | 

pany would have to pay for power it had not been able to con- | 

sume because it was not allowed to supply its own power on 

°° Wells street and at the same time it would have to pay for the 

| | power which it tock from The Milwaukee Electric Railway & 

Light Company on Wells street. In other words, the Chicago | 

oo & Mikwaukee Electric Railway Company might have to pay 

— dotible for a portion of its power. | 

+ (b)2The Chicago & Milwaukee Electric Railway Company . 

does not suffer from power trouble at present, and is in a posi- 

tion to furnish reliable power on the piece of track in question. — 

| _ This Commission believes that it is within its authority to de- , 

~ eide which company shall supply the power. | 

| It would be possible, in order to avoid dispute as to which com- 

pany shall. furnish the power, to string two sets of trolley wires 

| ever the tracks in joint use so that each company could use its 

own power. If such an arrangement were satisfactory to the 

companies interested, the Commission would probably offer no 

objection to the arrangement. Such an arrangement would 

simplify the ‘matters of bookkeeping and compensation, but it == ~ 

| is open to the criticism that the opportunity would then exist | 

for cars of one company to take power from the wires of the 

other company by merely shifting the trolley pole from one wire ; 

to the other. Ona short piece of track there would be but little | 

incentive, perhaps, for the car men to make use of the oppor- : 

- tunity, but on a long piece of track, under such joint usage, the 

- opportunity might, for a number of reasons, be used. A mis- | 

. taken sense of loyalty to the employing company or a personal 

grudge against the other company might be causes, or if there 

7 existed an appreciable difference in the potential of the two — 

| power supplies, there would be a temptation to take power from 

the wire that permitted easier and faster operation of the cars. 

Such a theft of power would be difficult to detect and to guard 

against, and even though no theft, intentional or otherwise, ac- 

tually ceeurred, the situation would create an opportunity for 

: suspicion and recrimination between the companies. For these 

| reasons the Commission does not feel inclined to order the instal- 

lation of two sets of trolley wires. : | 

Phe Commission is inclined to the view that in cases such as | 

the present, where joint use of tracks is proposed, the company 

a owning the tracks should be permitted to furnish the power if it | 

go desires, provided it is in a position to furnish a power that
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will be reliable in character and adequate in quantity and qual- _ 
ity. But when conditions are such that the owning company 
cannot furnish a satisfactory power, other provision must be © 

made. It would be ridiculous for the Commission to order the 
joint use of a piece of track and at the same time permit the use 
of a power supply that was manifestly inadequate for the opera- - 
tion of cars thereover. Furthermore, the company that fur- 
nishes the power must be in a position to meet adequately the | 
requirements of the traffic under both normal and emergency | 
conditions. | | | | 

- Investigation on the part of the Commission has developed the 
following facts: , | | 

(a) The Chicago & Milwaukee Electric Railway Company : 
buys a..c. power from The Milwaukee Electric Railway & Light | Company and transforms it to 625 volt d. ¢. at its substation | 
situated at the southern city limits, The substation capacity 
is 2,000 kw. in rotary converters which is sufficient to handle 
any probable demand arising from the proposed joint use. 

(b) The current is transmitted from the substation to the’ 
trolley over one 750,000 c. m. feeder cable which extends to a 
point on Wells street within 45 feet of Second street. There | 
are two places where.submarine cable is used. Each of these 
submarine cables is in duplicate so that current can be switched _ 
from one to the other in case of trouble. The company’s records 

| show that there has never been any trouble on account of these | | 
cables. The distance from the substation to Wells street is — approximately 314 miles. This feeder cable hag given sat- 
isfactory service to date. | 

(c) The matter of minimum consumption under the Chicago SO 
& Milwaukee Electric Railway Company’s contract for power 
need not be considered since the Chicago & Milwaukee Electric 
Railway is able to use to advantage on other portions of its Sys- : tem the small amount of current it may save on Wells street. | 

(d) The Milwaukee Electric Railway & Light Company could 
supply power from either the Oneida street station or the Com- | merce street station, both of which are nearby, so that. plenty 
of current at good voltage can be supplied. A feeder cable 
from the Oneida street station would be between 1,000 and_ 1,500 
feet in length. | 

(e) The Milwaukee Electric Railway & Light Company has 
a number of feeder cables available to serve this piece of track, 

({) While the Chicago & Milwaukee Electric Railway Com- 
pany could probably take care of the power requirements aris- , 

_ Ing from joint use under normal conditions, it is not equipped 
to supply the current that may occasionally be required under |
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| emergency conditions. With one 750,000 ce. m. feeder cable 
314 miles long two 3/0 trolleys and a double track rail return, 

the total resistance in the feeder circuit, under the best condi- 
tions, would be at least 0.21125 ohms. In case of a blockade 
eighteen cars might be concentrated on one of the tracks be- 
tween Second and Fifth streets with possibly seven or eight | 

| cars on the other. track. Tests made with certain city-type cars | 
of The Milwaukee Electric Railway & Light Company indicate 

_. that the cars, in starting, take from 100 to 180 amperes of cur- 
rent. It is almost certain that many of the cars will take cur- 
rent simultaneously when they begin to move. Assuming that | 
fifteen ears are taking current on the first point of the controller, 

- or say 120 amperes per car, the demand will be 1,800 amperes. 
These 1,800 amperes, flowing through a resistance of 0.21125 
ohms produces a drop of 380 volts, which is excessive and ex- 
ceeds the continuous safe carrying capacity of trolley and feeders. 

~ Such a voltage drop would not be considered good practice 
under the conditions. These: calculations omit from considera- | 
tion any other cars which might be on the remainder of the line 

| of the Chicago & Milwaukee Electric ‘Railway within the city 
limits. The current demands of such cars would of course 
increase the voltage drop beyond the 380 volts above mentioned. 

| (g) The actual cost of transmitting alternating current to 
the Chicago & Milwaukee Electric Railway Company’s substa- 
tion at the city limits, transforming it and carrying it back to 
Wells street, will be greater than the actual cost of supplying 
the current direct from the Oneida street or the Commerce 
street stations. | | 

A consideration of these facts leads to the conclusion that the 

| Chicago & Milwaukee Electric Railway Company can not meet — 

the demand for current that may arise in cases of emergency, 

7 whereas The Milwaukee Electric Railway & Light Company is 
) able to meet all demands, and furthermore can furnish the power 

in a much more economical manner. The Milwaukee Electric 

Railway & Light Company, therefore, should furnish the power. 

| ' .. COMPENSATION FoR ELECTRICAL ENERGY. 

| The Milwaukee Electric Railway & Light Company proposes 

_ to furnish power for the tracks under joint use, charging the 

Chicago & Milwaukee Electric Railway Company a rate of 1 ct. 

per kilowatt-hour for the energy consumed by the latter com- | 
' pany. The statement was made during the hearing that the 

Chicago & Milwaukee Electric Railway Company, under its pres-
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ent arrangement for power, pays from 1.4 ects. to 1.7 ets. per 
kilowatt-hour. This statement has not been refuted. Appar- — 
ently, therefore, the proposed rate of 1 ct. per kilowatt-hour will 
not result in putting the Chicago & Milwaukee Electrie Railway 
Company to any additional expense for power. Under the cir- 
cumstances it appears better to use the proposed rate rather than | 
to fix a rate based upon what it now costs the Chicago & Milwau- 
kee Electric Railway Company to furnish power on these tracks. | 

The Commission finds that public convenience and necessity 
require the use by the Milwaukee Eleetrie Railway & Light Com- 
pany of the tracks, wires and poles of the Chicago & Milwaukee © | 
Electric Railway Company on Wells street between Second and | 

| Fifth streets in the city of Milwaukee and that such use will not 
prevent the owner or other users thereof from performing their 

- public duties nor result in irreparable injury to such owner or | 
other users of such tracks, wires or poles or in any substantial | | 
detriment to the service. - — | - 

_ Iv is THEREFORE ORDERED, That the Chicago & Milwaukee | 
Electric Railway Company, hereinafter called the Chicago com- 
pany, permit the joint use of that portion of its system located 
on Wells street between Second street and Fifth street in the city — 

: of Milwaukee, by the cars of The Milwaukee Electric Railway 
& Light Company, hereinafter called the Electric company, and | 
by the cars of any other company or companies which. said Elec- | 

_ trie company may operate over its own tracks, said joint use be- | 
ing subject to the following terms and conditions which terms | 

_ and conditions shall be ‘subject to modification in whole or in 
part at any future time by order of this Commission. | 

Section 1. That portion of the system of the Chicago com- 
pany of which joint use is hereby ordered is indicated on the . 
plan shown in the figure on page 313. oe | 

a SECTION 2. To the Chicago company is expressly reserved the _ 
prior, paramount and preferential right to the use of its said | 
tracks and power in the city of Milwaukee, anything herein to - 
the contrary notwithstanding, and in no event shall the opera- 

_ tion of cars by the Electric company over and upon said tracks 
| under this order be permitted to interfere materially with the 

operation of the cars of the Chicago company nor of the cars of 
any other company or companies which the Chicago company 
may from time to time operate over its said tracks, nor the fur- 
nishing by the Chicago company of adequate service to the pub-
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lic. The electric company shall not have the right to operate _ | 
cars over said tracks on any schedule or schedules that shall | 
interfere with the Chicago company’s operation. | | | 

SECTION 38. To the Chicago company ig expressly reserved 

the right to make, from time to time, such reasonable rules and 

regulations governing the operation of all cars over and upon 
said tracks as may be necessary or desirable, such rules and regu- 
lations not to discriminate unduly in favor of the cars. of any 
company. The Electric company will abide by said. rules and 
enforce the observance thereof by its employes. - 

‘Section 4. The Electric company shall, at its own expense, | 
connect said double track of the Chicago company by suitable — 
frogs and switches-with its own double track to the east and | 

| west thereof, as shown upon the plan shown above, but nothing 

herein contained shall be construed as curtailing the Chicago 

company’s rights and franchises or affecting its title to and con- 

trol of a continuous track, and if, at any time, operation under 

this order shall be lawfully terminated and in the opinion of this 

~ Commission the joint use of said portion of the Chicago com- 
| _ pany’s system shall be no longer required, it shall be the duty 

of the Electric company to remove said frogs and switches and ~ 

. to replace them with the necessary rails and splices and to do | 

such other work and make such other changes as may be neces- 

sary to provide a continuous track for the Chicago company of 

a type of construction equal to that existing at the time said re- 

moval is made. | | 

Section 5. Paragraph 1. The Electric. company shall, at 

its own expense, make the necessary connections between its own 

system of poles, wires and fixtures and the poles, wires and fix- 

tures of the Chicago company so as to permit the Electric eom- | 

pany to transmit its power to the Chicago company’s overhead 

system for the operation of all cars which may, from time to time, © 

- use that portion of the Chicago company’s tracks. | | 
Paragraph 2. Neither of the companies.shall be required to | 

erect a second set of trolley wires; but, except as hereinafter 

| specifically set forth, only one set of trolley wires shall be erected 

and maintained, which trolley wires shall be used in common by : 

| all ears which may operate upon said tracks. | 

Paragraph 3. If, however, either company should change its | 

power or its method of transmission of power so as.to require. 

changes in the operation, appliances or rolling stock of the other
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company or to hamper or impede materially the operation of 
the cars of the other company, then and in that event, if reason- 

ably practicable without unduly interfering with the operation 

| of the Chicago company’s overhead system and cars, the Electric 

| company may, at its own expense, attach to and suspend from 

said poles and overhead system of the Chicago company, such | 

wires, cables, feeders and fixtures as may be necessary for the | 

successful operation of its cars by means of its own power. 

oe Paragraph 4. Nothing herein contained shall be construed 

| as curtailing the Chicago company’s rights and franchises or 

— affecting its title to and control of a continuous overhead system, 
| and if at any time operation under this order shall be lawfully 

terminated, and in the opinion of this Commission the joint use 
of said portion of-the Chicago company’s system shall be no 

: longer required, it shall be the duty of the Electric company to 

: remove said connections and to do such other work and to make 

such other changes as may be necessary to provide a continuous 

overhead system for the Chicago company of a type of construc- 

tion equal to that existing at the time such removal is made. 
Section 6. Paragraph 1. From and after the commence- 

ment of the joint use of said tracks, the Chicago company shall, OS 

at its own expense, maintain, replace and renew that portion of 

its double tracks and overhead system in joint use, so that the 

same shall be kept at all times in good condition and repair; 

that the Electric company shall, at its own cost and expense, | 
maintain, replace and renew the frogs and switches mentioned 

in section 4 and the connections between its overhead system and 
the overhead system of the Chicago company and the wires, — | 

cables, feeders and fixtures mentioned in section 5, so that the 
same shall be kept at all times in good condition and repair. 

| Paragraph 2. Should either company fail or refuse, upon 

written notice given by the other company, to make such repairs 

or: renewals as may be necessary to keep said property in good 

repair and condition, and should such failure continue for an . 

unreasonable time after receiving such notice specifying the de- 

fect and requesting the same to be remedied, then the company | 

giving such notice shall have the right and is hereby given the | 

right to enter upon the property of the other company and rem- 

edy such defect by making the necessary repairs and renewals 

| forthwith and the other company shall repay it the cost of all 
materials and labor actually employed.in making such repairs
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and renewals, together with the overhead expenses properly 

chargeable thereto. | . | : 
Section 7. The Electric company ‘shall furnish all the elec- 

trical energy required for the operation of cars over said portion | 

of Wells street between Second and Fifth streets for a period of 7 

: three years, beginning at the time the Electric Company shall 
commence the operation of its cars thereover, and at the expira- 

_ tion of said three year period, upon application of either com- 

pany, this Commission will determine which party shall there- — 

after furnish said electrical energy and the conditions under 

- which the same shall be supplied. | | | 
Section 8. Each company shall, at all times, keep its track, a 

overhead system and rolling stock in first class operating eondi1- 

tion. - | - 

Section 9. Each company shall pay and discharge all car. | 

licenses or special taxes legally imposed on the cars operated 

by it, or under its authorization, over said tracks on Wells street. 
Section 10. Paragraph 1. The Chicago company shall hold 

the Electric company harmless from any liability arising from 

any failure of the Chicago company to comply with and fulfill — . 

: its common law duties and the terms and conditions of its fran- 

| chises, licenses and permits, and of any lawful ordinances, reso- 

lutions and regulations having reference to said tracks on Wells | 

street and to the street between and adjacent to said tracks. | | 

Paragraph 2. The Electric company shall hold the Chicago | 

company harmless from any liability arising from any failure 

of the Electric company to comply with and fulfill its common 

| law duties and the terms and conditions of its franchises, licenses | 
_ and permits, and of any lawful ordinances, resolutions and regu- | 

| lations having reference to said tracks on Wells street and to the | 
street between and adjacent to said tracks. _ | ) 

, Paragraph 3. In ease either company shall fail to comply 

with or fulfill any of said duties, terms and conditions within —_ 
| thirty days after receiving written demand therefor from the 

other company, then and in that event, the company making = 

' said demand may itself, at its option, do what is necessary to 

comply with or fulfill said duties, terms and conditions, and the , 
| reasonable cost thereof shall, on demand, be repaid to said com- | 

pany so complying with or fulfilling said duties, terms and con- 

ditions by the company so failing’ as aforesaid. — |
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Section 11. Paragraph 1. The Chicago company shall in- : 

_ demnify and save the Electric company harmless from any loss, 

damage or expense which said Electric company may sustain to 

its own property or to property in its custody or by reason of in- | 

juries to its agents, employes, or passengers, when said loss, dam- | 

age or expense is caused by the operation of cars or equipment 

of the Chicago company or the cars or equipment of any other 

company which said Chicago company may have in its custody. | 

Paragraph 2. The Electric company shall indemnify and 

gave the Chicago company harmless from any loss, damage or 

. expense which said Chicago company may sustain to its own 

property or to property in its custody or by reason of injuries 

| to its agents, employes, or passengers when said loss, damage or - 

expense is caused by the operation of cars or equipment of the 

Electric company or the cars or equipment of any other com- 

pany which said Electric company may have in its custody. - . 

| Paragraph 8. Provided that, when said loss, damage or ex- ae 

pense is caused by the fault or negligence of both companies, 

_ their servants, or employes, in the operation of ears or other 

| equipment over said tracks, then and in that event each company | 

| suall bear one-half of such loss, damage or expense, excepting | 

: -. attorney’s fees. — , 

Paragraph 4. In case any claims are made or actions brought 

against one of the companies, based solely upon the operation 

of the cars or equipment of the other company, then the com- 

pany against which such claim is made or action brought may 

| give written notice thereof to the other company and the other 

—— company shall at its own cost and expense settle such claim or 

defend action brought thereon. | 

Paragraph 5. In case action is brought against either com- 

| pany and the company against which such action is brought shall 

| claim that the other company is liable for one-half of the dam- | 

| ages demanded in said action, and they do not agree concerning . 

such liability, then the company against which the action is 

brought shall notify the other company of such action, and the © 

* latter shall have the right to appear in said action and partici- | 

. pate in the defense thereof, and shall have the right to defend 

oe said action to the court of last resort in the name of the company _ 

sued in the event that the company sued shall fail, neglect or 

refuse so to defend or prosecute said action.
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Section 12. Paragraph 1. On or before the last day of each 
month the Chicago company shall pay to the Electric company . 
as compensation for the electrical energy provided by the Elec- 
tric company and consumed by the Chicago company during the | 
preceding calendar month in operating its cars over the tracks 

| In joint use, a sum equal to the electrical energy so consumed | | 
multiplied by the rate of one cent per kilowatt-hour. © - 

Paragraph 2. The total amount of energy drawn from the _ 
overhead system on Wells street between Second street and Fifth 

| street by all of the cars operating over the tracks on said portion 
of Wells street shall be measured by a suitable recording meter | 
or meters located on said portion of Wells street and connected 

to said overhead system, said meter or meters to be installed, 
maintained, replaced and renewed at the expense of the Electric | 
company. Said meter or meters shall be read at noon on the 
last day of each calendar month and each company shall have 
the right to have a representative present at the time of said | 
reading. | | | _ 

Paragraph 8. The amount of energy consumed by the Chi- 
cago company shall be considered as having the same ratio to 
the total energy drawn from the overhead system on said portion 
of Wells street, as the ton-miles operated over said tracks by the 

| Chicago company bear the total ton-miles operated over said 7 
tracks, the ton-miles to be determined as hereafter provided in 
Section 14. | | | | | 

Paragraph 4. If either company shall have reason to believe | 
that the meter registers inaccurately, it. shall have the right to | 
require that a test be made of said meter, and shall make a re- | 
quest therefor in writing upon the other company, whereupon 

such meter shall be tested and calibrated in the presence of duly 
appointed representatives of both. companies, and if, as a result 
of such test, the meter shall be found to be inaccurate it shall 
be restored to an accurate condition or a new meter shall be sub- : 
stituted. Any meter tested and found not more than 2 per cent 
either above or below normal shall be considered correct. 

Paragraph 5. Jf as a result of such test the meter shall be | 
found to register in excess of 2 per cent either above or below 
normal, then the reading of said meter previously taken shall be | 
corrected according to the percentage of inaccuracy found, but 
such correction shall not be applied to readings taken previous
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-. to the beginning of the calendar month preceding that in which | 
such inaccuracy shall have been so discovered. : 

Paragraph 6. In the event that such a test, made upon writ- 
_- ten requést of the Chicago company, shall show that the meter _ 

does not register in excess of 2 per cent above normal, the Chi- | 

| cago company shall pay the entire cost of making said test, other- | 

: wise the cost of such test shall be borne by the Electric company. 
_ Paragraph 7. Each company shall have the right to main- 

tain a seal upon each and every meter. __ | 
SECTION 18. Paragraph 1. On or before the last day of each 

month the Electric company shall pay to the Chicago company 
as partial compensation for the use during the preceding cal-— 

- endar month, of the Chicago company’s said tracks and other | 

| property, the following amounts: : 

(a) Such proportion of the monthly cost to the Chicago com- 

pany of maintaining that part of its system (including paving) ~ 

| that is located on said portion of Wells street and is used by the 

Electric company, in good condition and repair, as the ton-miles | 
operated thereover by the Electric company bear to the total 

ton-miles operated thereover. 7 | 
(b) Such proportion of the monthly net cost to the Chicago | | 

company of go renewing, replacing and reconstructing that part 

of its system (including paving) that is located on said portion | 
of Wells street and is used by the Electric company that the 

same is kept at all times in good condition and repair, as the 

ton-miles operated thereover by the Electric company bear to 

the total ton-miles operated thereover. Se 

Paragraph 2. The net.costs to the Chicago company of re- ~ 

newals, replacements and reconstruction shall be determined as 
follows: Upon the date when the cars of the Electric company: 

_ begin to operate over said tracks, the total accrued depreciation 

as of that date, hereafter called the initial accrued depreciation 

: on said portion of the Chicago company’s system (including 

paving) located on Wells street shall be determined by this Com- 

-- mission and at such time as operation under this order shall be | 

lawfully terminated the final accrued depreciation shall be de- 
termined according to the same methods employed in finding 

the initial accrued depreciation. The difference between the 

initial and the final accrued depreciations shall be added to or 

subtracted from the cost of all renewals, replacements and recon- 

| struction made, during the life of this order, to said portions of
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the Chicago company’s system, said difference being added 1: the © © 

final accrued depreciation is greater than the initial accrued de- 

. preciation and subtracted if smaller, and the resuli so obtained 

shall be considered the total nct cost. — | | 

Paragraph 8. The said monthly net costs to the Chicago | 

company of renewals, replacements and reconstruction on said 

portion of its system (including paving) shall be that portion - 

of said costs falling due and payable each month. The said 

difference between the initial and the final accrued depreciations | 

shall be considered as falling due and payable at such time as 

operation under this order shall be lawfully terminated. 

| Paragraph 4,. The initial accrued depreciation as of the date. | 

above specified shall be taken as Two Thousand Four Hundred | 

| and Thirty Eight ($2,438) Dollars. a | 
. Paragraph 5. | 

—  (¢e) One-twelfth (1-12) of such proportion of an annual 

return of 8 per cent of the value new of that part of the Chicago 
company’s system (including paving) that is located on said | | 

portion of Wells street and is.used by the Electric company, as . 

the ton-miles operated thereover by the Electric company bear | 

_ to the total ton-miles operated thereover. - : 
_ Paragraph 6. Said value new at the date of this order shall 

be taken as Seventeen Thousand Six Hundred and Fifty Four 
($17,654) Dollars, said value being based upon a consideration 
of all the factors entering into the case and being, in the opinion 

of this Commission, a proper value to use in this instance. — 
Paragraph 7. On or before the last day of each July, the 

Electric company shall pay to the Chicago company as partial 

compensation for the use during the preceding fiscal year, of __ 

the Chicago company’s said tracks and other property: | 
_ (d) Such proportion of the annual taxes paid by the Chicago 
company upon that part of its system (including paving) that: oe 

is located on said portion of Wells street and is used by the : 
| Electric company, as the ton-miles operated therevver by the. 

| Electric company bear to the total ton-miles operated thereover. 
| SECTION 14. In the determination of the number of ton-miles 

operated over said tracks, only the weights of the cars themselves : 
operating thereover shall be considered; the weight of any 

_ passengers, freight, express matter or other loads shall not be | 
taken into account. The term ‘‘ton’’ shall be taken to mean the © | 
short ton of two thousand (2,000) pounds. |
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| SecTIoN 15. Paragraph 1. On or before the 20th day of | 

each month, each company shall render a statement to the other 

: company, showing the ton-miles operated by the company ren- 

dering the statement during the preceding calendar month over 

the tracks on said portion of Wells street. The Chicago com- 

pany shall include in its statement to the Electric company the 

amounts it has paid during the preceding calendar month for 

maintenance and for renewals, replacements and reconstruction 

in connection with said portion of its system. Such statements 7 

shall be the bases upon which are computed the monthly pay- 

ments hereinbefore specified. 
Paragraph 2. On or before the 20th day of each July the 

| Chicago company shall render to the Electric company a state- | 
| ment showing the amounts it has paid for taxes in connection 

with said portion of its system during the preceding fiscal year | | 

| and such statements shall be the bases upon which are com- | 

puted the annual payments specified in paragraph 7 of section 13. 

Paragraph 3. Each company shall give the other company 7 

- aecess to its books and records for the purpose of verifying the — 

accuracy of any and all reports, statements rendered or claims : 

made pursuant to the terms of this agreement. 
| Paragraph, 4. Any overpayment or underpayment shall be . 

adjusted and paid yearly. The 30th day of, June shall be con- 

, sidered the end of the fiscal year for the purposes of this order 

| and the adjustment and payment shall be made on or before 

the first day of September following. 
- Section 16. All notices provided to be given by either com- 

| pany to the other under this order shall be given in writing 
and served by registered mail on the president, vice president, | 

or general manager for the time being. 

| Section 17. Thirty days is considered a reasonable length of 

_ time within which to comply with the terms and conditions of 

| this order. | | 

v. 13—21 | | |
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JOHN HOFFMAN & SONS COMPANY | Oo 
. | vs. | . | | | 

. | CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY. oe 

Submitted May 6, 1918. Decided Dec. 4, 1918. Oo 

Complaint is made that the respondent railway companies have failed 
to comply with the order issued in this matter on Aug. 15, 
1912 (9 W. R. C. R. 530), requiring them to so arrange their 
schedules that goods shipped in less than carload lots from 
Milwaukee to Seymour, Blatk Creek and Shiocton shall reach 
their destination within 84 hours from the time of delivery to — 

| the carrier at Milwaukee. The advisability of modifying the 
provisions of this order is under consideration. It appears 
that if a shipment does not reach its destination in 66 hours, . 
it is inevitably delayed another 24 hours and it was suggested | ’ 
by the respondents that the order be modified to allow 90 
hours in transit instead of 84, since a limitation to 84 hours 

| is in effect a limitation to 66 hours. : 
Heid: A 66 hour limit allowing 36 hours, after 6 p. m. of the day on 

which the goods are received, for transportation over the C. M. 
& St. P. Ry. or the C. & N. W. Ry. from Milwaukee to Green 
Bay and 30 hours for the Green Bay & Western R. R. Co. to 
sort the goods and carry them from Green Bay to the points : 

: designated, is reasonable. The respondents are therefore or- . 
dered to so arrange their schedules as to comply with this 

: limit. | | | 

REHEARING. : , Lo | 

An order was issued in-this matter on August 15, 1912, re- 

quiring the respondent railway companies to so arrange their 

schedules that goods shipped in less than carload lots from 

Milwaukee to Seymour, Black Creek and Shiocton shall reach | 
their destination within a period of eighty-four hours from the | 

time that the said goods are delivered to the carrier at Milwaukee | 

(9 W. R. C. R. 530). Subsequently the Commission received | 

several complaints from’ the petitioner to the effect that two : 

- of the respondents, the Chicago, Milwaukee & St. Paul and 

the Green Bay railway companies had failed to comply with the | , 

order. The matter was placed before the railway companies, _ 

. and in view of the representations made by them it was deemed _
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advisable to order a rehearing for the purpose of ascertaining 

: whether any conditions exist which warrant a modification of 

the former order. | 
This rehearing was held on May 6, 1918, at Madison, with the 

| following appearances: For the petitioner, E. W. Hoffman’; for | 

the C. & N. W. Ry. Co., C. A. Vilas; for the C. M. & St. P. Ry. 
Co., J. N. Davis; for the G. B. & W. RB. R. Co., J. B. Call.’ 

It appears from the testimony that goods delivered in Mil- 

_ waukee in the afternoon for shipments to the points designated 

in the order over the line of the Chicago, Milwaukee & St. Paul , 

| Railway Company, leave Milwaukee at an early morning hour 

and are scheduled to arrive at Green Bay between 3 p. m. and 

7 p.m. on the same day. The superintendent of the Chicago, 

Milwaukee & St. Paul Railway Company testified that under 

_ ordinary circumstances 36 hours would be ample time for the 

shipment of goods from Milwaukee to Green Bay and for the 

delivery of such goods to the Green Bay & Western Railroad 
- Company. The superintendent of the Chicago & North Western 

. Railway Company stated that the time required on his road is 

| substantially the same as that required on the Chicago, Mil- 

waukee & St. Paul Railway Company’s line. Since the distance 

from Green Bay to Shiocton, the most distant point involved, is 

only 81 miles, it is obvious that the chief source of delay lies in 
the sorting of goods at Green Bay after they are received by 

the Green Bay & Western Railroad Company. 

| It was developed at the hearing that if a shipment does not 
| reach its destination: in 66 hours, it is inevitably delayed an- 

other 24 hours. For this reason it was suggested that the order 

be modified to allow 90 hours in transit instead of 84, since a 

limitation to 84 hours is in effect a limitation to 66 hours. Under 
a 66 hour limit, if an allowance of 36 hours is made for the 

_ shipment over the line of the Chicago, Milwaukee & St. Paul 

Railway Company or the line of the Chicago & North Western 

Railway Company, 30 hours will be left for the Green Bay & 
Western Railroad Company to sort the goods and carry them 
from Green Bay to the points designated. In our judgment , 

30 hours should be ample for this operation, except under very . 

, abnormal conditions. 

Our former order herein is therefore modified ; and | |
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* Ivis Heresy ORDERED: 1. That the respondents, the Chi- 
/ cago, Milwaukee & St. Paul Railway Company and the Chicago 

: & North Western Railway Company, so arrange their schedules 

that goods shipped. in less than carload lots from Milwaukee to | 
Seymour, Black Creek and Shiocton shall be delivered to the, 
Green Bay & Western Railroad Company at Green Bay within ' 

36 hours after six p. m. of the day upon which the goods are 
_ delivered to the carrier in Milwaukee. 

2. That the respondent, the Green Bay & Western Railroad | 

Company, so arrange its schedule that goods in less than carload 
lots destined for Seymour, Black Creek and Shiocton, from Mil- 
waukee via the Chicago, Milwaukee & St. Paul Railway Com- — 

pany, or the Chicago & North Western Railway Company, shall 

reach their destination within 30 hours after their delivery to 

said Green Bay & Western Railroad Company at Green Bay. oe



. | IN RE APPL. MANITOWOC G. CO. 395 

IN RE APPLICATION OF THE MANITOWOC GAS COMPANY FOR | 
: AUTHORITY TO INCREASE RATES. . 

Submitted Aug. 26, 1913. Decided Dec. 4, 1913. 

The Manitowoc Gas Co. applies for authority to put into effect a sched- 
: ule of increased rates. The present rates are the result of a | 

series of rate amendments made voluntarily by the utility 
since 1907 and effecting successive reductions, apparently for 
the purpose of developing business. The utility now compares 
favorably, in respect both to number of consumers and sales 
per consumer, with other gas utilities in the state operating 
under similar circumstances, and it is unlikely that anything 
more than a gradual, normal development of the business will 
be experienced in the future. A physical valuation of the 
property was made and the total value, including all elements, 

| established as between $196,000 and $200,000, a final statement 
of the value of the property not being necessary to the decision 
of the case. The utility offers no. valuation of the property as 
a whole but submits a brief enumerating amounts claimed for 

| \ various elements of value. This brief is considered in. detail. 
Investigation of the earnings and expenses of the utility for . 
the past two fiscal years shows that when proper charges are . 

| made to operating expenses for promotion of business, general 
expenses and depreciation the amount available under the 
present rates for interest and profits is insufficient to provide 
even a 6 per cent return on the value of the property when 
taken at the lower figure stated above. To arrive at a schedule 
of rates which will yield a fair return, tentative apportion- 
ments of expenses between consumer and output expenses | 
are made upon an assumed valuation of $200,000 for interest _ 
rates of 6 and 7 per cent, respectively, and estimates are made 
of the revenues which, as shown by the experience of other . 
gas plants investigated by the Commission, would probably 
result from a number of different rate schedules. 

It is clear that the par value of the bonds of the utility is much in ex- 
cess of the value of the property by which they were secured 

. and that the bonds were issued to take the place of outstand- 
. ing liabilities. Under these circumstances very little, if any, 

allowance can be made in the valuation for the item of bond 
discounts. 

Held: Although some increase in revenues is- needed under existing 
_ conditions, the increase asked for by the utility is unneces- 

. sarily large. The utility is therefore authorized to put into 
| effect a rate of $1.05 per thousand cubic feet, net, or $1.15 

gross, for fuel and illuminating gas. All other rates are to 
| remain as at present. 

This is an application under date of December 23, 1912, by 

| - the Manitowoc Gas Company for authority to increase its rates
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for gas. As set forth in the application the applicant’s law- 
_ ful rates are as follows: | , 

1. Mimmum bill: 25 ets. per month. 
2. Charge for resetting meters: 75 cts. when consumer has 

ordered meter removed within one year previously, on the same 
premises. 

3. Commercial gas: $1.25 per 1000 ecu. ft. with a discount 
of 25 cts. per 1,000 cu. ft. if bill is paid by the 10th of the month 
following that in which gas is used. - | 

4, Industrial, gas: $1.00 per 1,000 ecu. ft. for first 10,000 cu. 
{t. consumed in any one month and 80 cts. per 1,000 eu. ft. for 
the excess. ee 

2. Engine gas, for installation up to 50 h. p.: When the 
consumption falls below 500 cu. ft. per h. p., $1.00 per 1,000 eu. 
ft; when the consumption is between 500 and 2,000 eu. ft. per’ | 

_ h. p. per month, $1.00 per 1,000 eu. ft. for the first 10,000 cu. 
ft. and 80 cts. for the excess; when the consumption exceeds s—™ 
2,000 cu. ft. per month per h. p., $1.00 per 1,000 cu. ft. for the 
first 10,000 cu. ft., 80 cts. per 1,000 for the next 20,000, and 60 
cts. per 1,000 for the excess. 

The application sets forth at some length the reasons for 
asking for an increase. These reasons have been carefully con- = 
sidered and inasmuch as all of the material facts are referred — 
to later in this decision, it is not considered necessary to review | 
the reasons given, at this point. : | : 

| Applicant asks for authority to put into effect the following | 
| schedule, covering the sale of gas for all uses: - 

Minimum bill, to remain as at present. — : 
Kesetting meters, to remain as at present. — 

Charge for gas. : | | | 
Gross Net 

First 1,000 cu. ft. per month .................. $1.85 $1.25 " 
: Next 2,000 “ “é cece eee eee eteas 1.25 1.15 

“* 2,000 “ eee cee eee cece ees 1.15 1.05 
“‘ -5,000 “ ¢ See e cee eee e eee 1.10 1.00 
‘¢ 10,000 “ ¢ ccc ce eee eee eeee 1.00. .90 os 
‘¢ 10,000 “ “ cece ee cee cece eee 90. .80 

All over 30,000 “ “i see ce ee eeececeeeee 20 .60 

Discount, a discount of ,10 cts. per 1000 cu. ft. to be 
allowed to consumers who pay their bills on or before the 10th oo 
day of the month following the month in which the gas was 
consumed. | - 

In addition to asking for a schedule of rates as outlined 
above, the applicant asked for authority to put in effect from
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January 1, 1913, a schedule of rates similar in form to the 
schedule shown, but somewhat lower, which schedule should be - 

-. temporary, pending the decision of the Commission upon the 

schedule shown above. The Commission did not authorize the 
adoption of the temporary schedule asked for and the matter - | 

before it in the present case is the schedule of rates which the 

applicant seeks to have authorized as permanent rates. 
Hearing in this matter was held at Milwaukee, August 26, 

1913. Appearances were: For the Manitowoc Gas Company, | 

A. L, Nash and R, C. Douglas, and for the city of Manitowoc, | 

: H. F. Kelly. | | DO, 
Relatively little in the way of testimony was introduced at 

the hearing, the attitude of the applicant being that the neces- | 

| sity for an increase at least equal to that asked for in the appli- | 

cation was so clear that evidence to substantiate its contentions 

was unnecessary. So far as the testimony introduced bears 

upon the issues of this case, it has been carefully considered. 

Both the applicant and the city submitted briefs which have : 

been carefully studied in connection with the decision of the 

case, and reference will be made later to the material portions 

of them. - 

_. Something of the history of the rates which have been charged 
- by the applicant should probably be shown here, as it has 9 

| bearing upon the extent to which the business has been developed . 

and upon the causes which have led the utility to make appli-— 

| cation for an increase at this time. | | 

| The rates of the Manitowoc Gas Company were first filed © — 

- with the Commission on August 27, 1907. On October 4, 1907, 

an amendment was filed, establishing a uniform minimum charge 
of 25 cts. per month. | : a : 

On September 28, 1908, the utility filed with the Commission 

an application for authority to equalize rates.. As indicated | 

in this application, the ratcs in effect on April 1, 1907, were as 

follows: | OO 

Illuminating gas—Gross $1.50, net $1.25. 
| Fuel gas—Gross $1.25, net $1.00. - : ” 7 

Industrial gas—$1.00 to 80 cts. | _ 
Power gas—$1.00 to 60 cts. — | | |
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The company asked for authority to put into effect the fol- 

lowing schedule for gas for illuminating and fuel purposes: - 

| Service charge—25 cts. per month, and a rate for gas of $1.25 
gross and $1.00 net. , a 

In its opinion (1908, 3 W. R. C. R. 163—178) the Commis. 
sion suggested a schedule more nearly in line with the cost of 

the service than that asked for by the company, but concluded | 
| that the schedule asked for should be authorized as a temporary 

rate. , 7 oe , 

On June 29, 1909, the Manitowoe Gas Company filed an - | 

amendment to its rates for fuel and illuminating gas, making a 
| gross rate for both $1.25 per 1,000 cu. ft., with a discount of | 

20 cts. for prompt payment, making the net rate $1.05 per 1,000 

cu. ft. At the same time the company dropped its service. 
charge of 25 cts. per month and filed a minimum bill of 25 ets. 
per month. These amendments were authorized by the Com- 

mission, to take effect July 1, 1909. | | | 
On July 1, 1909, the utility withdrew the above mentioned | 

schedule and prcposed the following schedule, which was author- 
ized : Co . | 

| Minimum monthly bill—25 cts. Where 400 cu. ft. or less | 
are used per month, $1.50 gross per 1,000 ecu. ft., $1.25 net. 
If more than 400 cu. ft. are used, $1.25 per 1,000 cu. ft. gross, 
and $1.05 net. a | oe | 

_ The next amendment to the general schedule became effective _ 
September 1, 1911. Under the terms of this amendment the 
schedule for fuel and illuminating gas became as follows: 

Minimum monthly bill, 25 cts. $1.50 gross per 1000 cu. ft., 
and $1.25 net when the consumption is less than 400 eu. ft. 
per month. © Oo —_ 

$1.25 gross and $1.00 net, when the consumption is more than _ 
400 cu. ft. per month. | oe BC 

' ~ This was still further amended as of November 1, 1911, so 

that the gross rate of $1.25 and the net rate of $1.00 applied 
to all consumption, regardless of the amount of gas used. a 

All of these amendments effecting successive reductions in , 
_ gas rates were made voluntarily by. the utility, apparently in 

the hope that there would be a resulting development of the |
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) business. The following statement of the number of consumers | 
and the amount of gas sold shows the extent to which the busi- 

| _ ness was actually developed: : | 

Year. | No. of consumers. M cu. ft. sold. 
1909 Loc ccc eee ee eee cee 1,809 | 36,341.5 | 
19T0 eeece cece cece cece ee eee 1,929 37 ,502.8 . 

| TOLD Lo cc ccc ce cee eee 2,017 | 40,950.8 
| T9122 Lecce ccc cc eee e cn ees 2,087 41,653.5 

L913 Lee cc ec eee eens 2,152 41,967.1 

It will be noted that there has been a rather steady. increase 

in the number of consumers, but that the amount of gas sold, 

after increasing rather rapidly for a few years, increased very 

little during the past year. The amount of gas sold per con- 
| sumer during this period varied from 19,440 cu. ft. in 1910 to’ 

20,300 in 1911. Both the number of consumers and the sales 
‘per consumer compare very favorably with the development | 

| reached by other gas utilities in the state which are operating: 
| _ under conditions sufficiently similar to those which prevail at 

Manitowoc to be comparable.. From this it seems probable that 

| whatever the effect of the reductions of rates may have been, | 

it can hardly be expected that anything more than a gradual, 

normal development of the business will be experienced in the — 

future. This brings us to a consideration of the.issues involved 
in this case. yo 

| VALUATION. | | | 

A valuation of the physical property of the utility was made 

by the Commission, as of January 1, 1913. Inasmuch as the 
financial report for the year ending June 30, 1918, is used as a 

7 basis for most of the computations in this case, a valuation of 

_ the physical property as of January 1, 1918, may be used as in- 

| _ dieative of the average physical value for the year. Following 

. sa summary of that valuation: : a /
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. . | Present 
Classification. . {| Cost new. value. 

ee $6,500 | $6,500 | 

7 Bldgs. and mise, structures ce) Moa | Rah 
| General eauipmente | bit 804s | 

| Aad b per eenié. SII cee) BSE | SR TR 

(paving coc igiiuniimnmnimmm:| SS) Sg 

Material and supplies. 0c) ROS | BTR 

Non-operating 2000S eee) Rage | 1842 | 
—_ TOLL eee eeeeeceeeeeesssssesccceccesessesesttsrevsescesee] $214,708 | $184,707 

fe 15 per cent for interest during construction, superintendence, engineering, | 

etc. 
; 

It appears that none of the paving has actually been cut | 
through by the utility in laying pipes. With the exclusion of 

this item and the item of non-operating property, the cost new a 

: is $205,456, and the present value $176,960. 
In the testimony which was introduced and in the brief which 

was submitted on its behalf, the utility assumed a rather un- 

usual attitude, that although it considered the value of its phy- 

sical property to be very much in excess of the amount deter- | 

mined by the Commission, the increase asked for in this case 

. would be required even on the basis of a lower valuation than the 
utility is willing to accept as final. Although little testimony 

bearing upon the question of valuation was introduced, the brief 

| which was submitted enumerated the amounts claimed for var-— 

-. jous elements. In presenting this the utility appears to have 

| taken the position that somewhat greater additions to the physi- 
- eal value could be substantiated by the introduction ‘of testi- ~ 

mony, but that it considered the amounts set forth in the brief 

as indicative of the. minimum valuation which should be estab-. _ 

lished for the purposes of this case. Following is a statement — | 

| of the elements and amounts discussed in the brief as constitut- 

ing additions which should be made to the value of the physical 

property as determined by the Commission’s engineers: |
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Materials and supplies......... 0... cece eee eee eceeeeeces © $2,061.00 
SETVICES Looe le eee ccc ec eee cece cece ence seveenenes 5,050.00 
Distribution system and misc...............cc cece cecceu, 932.00 
Engineering, supt., int. during construction............... 15,459.00 
Piecemeal construction ........ 0... ccc cece cee ceceeeeves 13,327.00 | 
Contractors profit.714 per cent.......... ccc ccc ceccceecee 16,525.00 
Bond discount ........... 00. cece cece cece een vveeessecees 27,378.00 
Working capital 2.0.0.0... 0. ccc cece cece nec cceneceees 9,000.00 
Preliminary investigation ......... 0... cc cece ceccecccece 1,000.00 
Securing franchises .......... 0... cc cee cence cece ccccceus 1,500.00 
Incorporating and bond expense.............ceccccceeee 1,000.00 | 
GOING VAlUC oo... eee cece eee cece tere ev eeeessseces 130,832.00 

Total 20... ccecceececeescecccsevsseaeeaccusersees $224,064.00 

The nature and extent of these additions are such that it will 
probably be best to discuss each of the items for which additions 

| are claimed. Some of the amounts asked for are so unusual as 
to appear to furnish some basis for the contention of the city | 
that “‘the method evidently hag been to fine-comb the cases for 
every element of value ever allowed by any court or commission ; 

. take each of these elements, pad it up, round it out, throw in 
some for good measure, and add the results to the staff’s fig- 
ures.’’ Taking up the various elements in detail, we find the 
following facts: = - | 

Materials and supplies: This item was placed at $7,168, cost 
new, and $7,048, present value, in the engineers’ inventory. 
According to the company’s brief a statement of $7,136, sub- 
mitted in February, 19138, as the value of materials and supplies, 
did not include $984 for materials at the gas works and certain | 

_ other items, amounting in all to something over $2,000. This in- 
| cludes a correction of about $1,200 in the coke stock. A letter 

from the company, dated March 20, 1913, purported to give the 
value of stores and supplies as of March 1, 1913. If the stores 
and supplies were greater on March 1 than on J anuary 1, this was 
never called to the attention of the Commission until the com. 

_ pany’s brief was filed. It appears that the supplies on hand 
January 1 were greater than the amount shown in the valuation. 
It should be noted, however, that the company’s balance sheet as 

: of June 30, 1913, shows the value of materials and supplies to be 
only $6,493.72. Although the value of materials and supplies 
as of January 1, 1918, may have been more than the amount in- 

| cluded in the Commission’s valuation, the amount included 
therein appears to make reasonable provision for this item in 
view of the fluctuations in the item. 7
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Services: The company’s contention that about $5,050 — 

should be added to the value of services has been carefully re- 
viewed and it does not seem that any increase should be made in , 

the Commission’s valuation of this item. The Commission’s ~ | 

, allowances for the cost of services fully cover all costs shown by 4 

the company’s records. The only basis on which it seems that 

the company can attempt to support its claim to.a higher value _ 

than that placed upon this item by the staff is by an apportion- | 

ment to this construction of a part of the general expenses of | 

- gonstruction which should be covered by the allowance made 

specifically for such expense. | | | | | 
Distribution system and miscellancous: The company claims 

, that omissions in the Commission’s valuation total $932, includ- 

ing certain mains and a number of miscellaneous items. These 

| have been checked over and found to have been. included in the 

valuation as prepared by the Commission. 
Enginecring, etc., during construction: Under this head may 

be considered engineering, superintendence, and interest dur- | 

ing construction, contractor’s profit, cost of preliminary in- 

vestigation, cost of securing franchises, and incorporation and | 

bond expense. The addition claimed by the company for these . 

items totals $35,484. It is believed that the 15 per cent allow- 

. ance for various overhead expenses during construction is all 

that should be made to cover these expenses, with the exception 

, - of an allowance for contractor’s profit, and the unit prices used 

| in valuing the property include all the allowance which should _ 

be made for this item. oo | : a | 

Piecemeal construction: For this item the company claims 

an added value of $13,327. This claim has also been carefully 

examined and we see no reason for adding to the unit prices used 

in the valuation of physical property because of this item. 

Bond discount: For this the company claims an added value 

of $27,378. According to the last report of the utility the date | 

of issue of the bonds was June 1, 1907, and the date of maturity 

| is June 1, 1924. The total amount of bonds authorized is $300,- 

000 par value, of which bonds with a par value of $241,000 are 
outstanding. The total amount realized from the sale of these — 

bonds, according to the report, was $205,277.50. The interest 

| rate is 5 per cent. , | | 

: The Commission has held that reasonable and necessary bond 

discounts are an element to be considered in arriving at the
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value of a public utility property for rate-making purposes. 
| Some of the facts to be considered in deciding when bond dis- 

counts are reasonable and necessary are the interest rate at 

which the bonds are issued, the relation of the par value of the : 
bonds to the value of the property against which they are issued, 

and whether the bonds are an original issue to secure money to | 
start utility operations or a refunding issue. | | 

In this case it is clear that the par value of the bonds which » 

were issued is much in excess of the value of the property by 

7 which they were secured. The effect of this discrepancy upon: 

the discounts at which bonds were sold is not fully shown, but it 

seems only reasonable to suppose that the circumstances men- 

tioned bore some relation to the extent of the discount. Also 

it is doubtless true that, under conditions identical in every 

other respect, a different rate of interest would have resulted in 

a different discount. The financial history of the plant, prior 

_ to the bond issue of June 1, 1907, is not in the record in this case, 

but it seems clear that, no matter what the nature of the actual 

_ transactions, the new bonds took the place of liabilities of the 

plant, which in some “form had been outstanding previously. 

| Under all these circumstances, it seems that very little if any al- 

lowance should be made in our valuation of the property for the 

item of discounts on bonds. | 

Working capital: The utility claims an allowance of $9,000 | 

for thig item. The exact amount of working capital which , 

Should be included is difficult to determine, but we believe that : 

$6,000 is adequate for the purposes of this case. 

_ Going value: The amount claimed by the company for this 

item is $130,832. We fail to see how such a claim can be sup- | 

ported. Computations of the losses which have been borne by | 

the present company have been made somewhat difficult because — 

| of the fact that the amount paid for the property in 1907 is not | 
entirely clear. — 

If the additions reported by the company since the acquisition 

_-. of the property are deducted from the valuation of the physical 

property as made by the Commission for January 1, 1918, and a 

computation of cumulative gains or losses since 1907 is made, — 

starting with this basis, we find that, on a 6 per cent interest 

basis, the cumulative gains amounted on June 30, 1913, to $22.- 

799, and on a7 per cent interest basis, to $10,180.
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If the computations are based upon an initial value of $168,. 

092, which, as nearly as the records in this case show, was the 
cost of the plant in 1907, the accumulated gains on a 6 per cent 

basis amount to $2,552, and on a 7 per cent basis the accumu- 

lated losses were $12,235. The practice of the utility appears 
, to have been to charge all promotion of business expenses to con- 

struction, which has made the net earnings for each year appear | 
greater than they would have been if accounts had been kept in 

compliance with the Commission’s classification. This has 
tended to an overstatement of actual accumulated gains and an a 

| understatement of losses. It is clear, however, that no such go. 
ing value as that claimed by the company can be substantiated. _ | 

It may not be necessary “in this case to make a final statement © 

of the value of the property. It appears to us to be something 

less than $200,000. For the purpose of our interest computa- 

tions we will use $200,000 as a basis, as representing the upper | 
limit of the value of the property, the actual value of which is Ss 
probably $3,000 or $4,000 less. | 

Income account: Following is a statement of earnings and 

operating expenses of the utility for the past two fiscal years as 

reported by the utility: 

1912 1918 

Fearnings ffOM 2£AS.....sccccccccccceccccccsccccscccsccceseccccse|! $42,082.56 $42 059.06 
Ivarnings f£fOM TeSidUals.........ccccccccseccccccescccccecsecsese| 16,827.80 19,148.09 . 
Miscellaneous Operating reVenue........cccccccccccccccsceccccce 7.50 7.50 
Non-Operating LFEVENUC .....ccceccec ccc cec ces Sescccceteccceuees 1,556.26 1,365.90 

Total TeEVENUC ......c ccc ec cc cee cccccccccccccccecccsesseese| $60,424.12 $62,580.55 | 
Total expenses excluding interest and depreciation............ | 42,827.54 44,545.55 © 

Available for interest and depreciation........ccscscsececccees| $17,596.58 | $18,035.00 

It would appear at first sight that the utility has been earning 
enough to provide for depreciation and a reasonable return on 

the investment. The utility has followed certain accounting 

practices, however, which have made its gross income appear 

greater than it actually was. It seems to have been the practice 

of the company to charge all promotion of business expenses to Co 

construction instead of treating them as operating expenses, as 

provided by the Commission’s classification. These expenses 

amounted to $2,033.23 in 1912 and to $2,400.02 in 19138. In
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1913 the company also charged against construction, general ex- | 

penses to the amount of $2,730. No objection can be offered to 

charging a reasonable amount of general expenses to construc- 

tion, but the amount so charged by the company during 1913 a 

| seems unnecessarily large. However, it does not seem reason- 

| able to go to the other extreme suggested by the company in con- 

nection with this case, and charge all of the general expenses 

against operation. Promotion of business expenses should be 

charged against operation, but it seems that $2,400.02, the / 

amount incurred during the last year, is an unreasonably large 

_ allowance. Gas sales were increased only 313,600 cu. ft. during 

| the year, although seventy consumers were added. An allow- 

ance of $1,000 per year in operating expenses to cover the costs 

‘of promoting business seems to be all that should reasonably be 

made. Of the general expenses charged to construction during 

| the past year, about $1,500 should be transferred to operating | 

expenses. That is, the bookkeeping methods followed by the _ 
utility have resulted in charging about $2,500 less to operation | 

_ during the past year than should have been so charged in accord- 

ance with our classification of accounts. The gross earnings, | 

- then, with the addition of $2,500 to operating expenses, are 

| $2,500 less than reported, or $15,535. — : | 

The amount available for a return on property will, of course, 

| be to some extent dependent upon the amount which should be 

reserved to provide for depreciation. The attitude of the com- 

) pany with regard to depreciation is a rather unusual one. Its 

_ officials are somewhat inelined to question the necessity of any 
provision for depreciation, beyond the making of ordinary re- 

pairs. Whether this attitude is due in any degree to the fact 

that the necessity of providing for depreciation lessens the ap- 

parent gross earnings, is a matter which need not be determined 

here. Ina letter written to the Commission under date of Octo- oo 
ber 25, 1918, the president of the company suggests an allow- 

ance of $2,500 per year for depreciation. The amount which 

should be set aside to provide for depreciation will depend to 

—_ some extent’ on the nature of the items handled by the company 

, as ‘‘eurrent repairs,’’ under the head of ‘‘Maintenanee.’’ An | 

_ examination of the maintenance charges reported does not show 

that the policy of the company with regard to these has been 

. such as to enable it to dispense, at least to any considerable ex-
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tent, with a reserve to cover depreciation. It is believed that a | 
fair annual reservation is $4,000. Computed strictly upon a _ 
sinking fund basis a somewhat smaller annual reservation might | 
suffice, but an allowance of $4,000 per year seems only fair. 

With an annual provision for depreciation amounting to — | 
$4,000, the amount available for interest and profits would be 
$11,535 on the basis of the adjusted income account for 

_ the past year. Upon a valuation of $200,000 this would be 
equivalent to a return of a little less than 5.8 per cent, and on a : 
valuation of $196,000 to a return of 5.9 per cent. In order to 
obtain a 6 per cent return on the valuations mentioned, additional 
earnings of $465 and $225, respectively, would be required. To. 
obtain a 7 per cent return the required increases would be, re- 
spectively, $2,465 and $2,185 per year. So 

This brings up the question of the nature of the adjustments | 
which should be made if the utility is to be permitted to have | 
certain increases. A tentative apportionment of expenses, with | 
interest, for the purposes of these computations, upon an as- 
sumed valuation of $200,000 shows that with interest at 6 per 
cent consumer expenses are $8,719.18. and output expenses are 
$33,812.38. On a7 per cent interest basis these expenses are | 
$9,319.18 and $35,212.38, respectively. Following is a cost 
curve resulting from the above mentioned apportionment: — | 

. 6 PER CENT BASIS. | - 

Consumer Output | Cu. ft. cost per cost Lo Cost . consumed consumer $0.8056 Total per M. per mo. per month. per M. cost. cu. ft. 

1,000 $0.3427 $0. 8056 — gi.1488 1.1483 a 2,000 ..eeeseseeeee. “ 1.6112 1.9539 9769 , 8,000 Lieieecceec eee!” “ 2.4168 2.7595 9198 4,000 ...eceseecee, ee 3.2294 3.5651 8912 5,000 seeeeeeeeeeees co 4.0280 4.3707 8rd 
| 6,000 ... cece eee ‘e 4 8336 : 5.1763 8627 | : 8,000 .eeeeeeceee “ 6.4448 6.7875 8484 | 10,000 vieceiiicecee “ 8.0560 8.8987 8399 15,000 ..eececeeceee “ 12.0840 12.4267 8284 | 25,000 ....eseeeeeee “ 20.1400 20.4827 8198 50,000 viecsces eee, « 4). 2800 40.6227 8124 100,000 ...eeececeecee “ 80.5600 80.9027 80900
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oo 7 PER CENT BASIS. - 

Consumer | Output | | 
Cu. ft. cost per cost * ~ *4800 Cost 

consumed: consumer $0:.8056 [8107 | per M. 
per mo. per month. ! per M. | | | cu. ft. 

| 1,000 30.366 $0.839 $1.205 $1.205 : 
2,000 ..csccccoeeees ‘* 1.678 ‘ 2.044 1.022 

| 8,000 ...seseseeeees 4 2.517 2.883 961 
4,000 ..rccccesevees “s 3.356 3.722 .930 

» 5,000 ...... cc. ee eee] | “é 4.195 4.561 . 912 0—” 

7 6,000 ...sseceeeeees “ 5.084 5.400 .900 | 
8000 veep 6.712 7.078 884 

10,000 Le e.eeceeeeeee “ 8.390 8.756 876 
15,000 ..... cee eeeee 46 12.585: 12.951 .863 

25,000 oo. ececeeeee “ 20.975 21.341 853 
50,000 ...seseeeee eee “ 41.950 42.316 846 

100,000 Leeeeeeeeceeee| “ 88.900 84.266 -843 

This shows, in general, the limits of a rate schedule constructed | 

upon a cost basis. Below is a statement of the estimated reve- 

- nues resulting from a number of rate schedules shown. The — | 
, distribution of sales assumed has been taken from the records 

of a number of gas plants for which complete consumer analyses 

- have been made by the Commission. It is believed that this dis- 
tribution is close enough to the actual distribution of sales in 

Manitowoc to make its use fair for purposes of this case. If the 

_ distribution at Manitowoc is different from that assumed, it wi!l 

| probably be because larger amounts fall in the first increments 

of use which would make the actual revenue somewhat greater 

than that estimated. The company has reported revenue from 

minimum bill charges during the past year, of $410.14, which | 
| seems to include all revenue collected from the application of 

_ the minimum charge, and not merely the revenue from that por- 

tion of the minmum bill which was in excess of the charge for | 
uses of gas which fell within the minimum. Under these cir- 

: cumstances, as our computations which follow apply the rates 

as shown to all gas sold, only a portion of the revenues reported 

from minimum bill charges should be considered in estimating 

revenues under the rates outlined. 

The company also reports an. earning of $448.33 from the ap- 

plication of the penalty for failure to pay bills promptly. The 

' . penalty in use is rather heavy and it is difficult to estimate how 

| much revenue would be produced by the application of a less 

severe penalty. Refunds, corrections, ete., amount to $223.92. 

| Without an examination of the elements which made up this 
item it is impossible to state how much should be deducted from 

apparent earnings because of it. All things considered, it seems
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reasonable to expect about $400 per year as net revenue from - 
| _ that part of the minimum bill charges which is in excess of the | 

charge for gas, and from the imposition of a reasonable penalty. 
This estimated item is shown in the following computations of | 
probable revenue. Aside from earnings from residuals and 

| non-operating revenues as reported for the past year, the total | 
revenue necessary on a 6 per cent interest basis is $42,531.56, a 
and on a 7 per cent interest basis, $44,531.56. a 

| Probable revenues from rates as indicated. | 
Rate No. 1. . | 

Ist 2M cu. ft. per mo. at $1.05—26,439,273 cu. ft. $27,761.24 
Next 3 M ¢ ¢ “ —1.00— 8,813,091 “ +$,813.09 : 
Excess “ .90— 6,714,736 “¢ 6,043.26 

_ Total gas sales........ cc eee eee ee eee e es = $42,617.59 | 
Discounts and minimum bDills.............. . — 400.00 

| Total ......ecceeesceeeseeevescceesees $48,017.59 
Rate No. 2. : | 

ist  _M cu. ft. per mo. at $1.10—16,367,169 cu. ft. $18,003.89 
| Next 4M ‘¢ “ . ©  1,00—18 , 885,195 ¢ 18,885.20 .° 

Excess “¢ .90— 6,714,736 co 6,043.26 | 

Total gas sales..........eccccceeceeeceecees $42,982.35. 
Discounts and minimum Dills................ 400.00 

: | — Total ....ceeeece eee eceeeceeeeecceeees $43,832.85 
_ Rate No. 3. - 

Ist 10 M cu. ft. per mo. at $1.10—37,770,390 cu. ft. $41,547.43 
Hxcess  “  .95—- 4,196,710 “ 3 5986.87 

Total gas saleS...........cccceecseccecceees $45,534.30 | 
Discounts and minimum Dills................ 400.00. 

| Total .....ccecceccecceeccencecencess $45,934.30 ee 
Rate No. 4. 

Ist 10 M cu. ft. per mo. at $1.05—87,770,390 cu. ft. $39,658.91 
Excess “‘ -95— 4,196,710 “ 3,986.87 OC 

Total gas saleS........ cece eee eeeceeccscses $43,645.78 
Discounts and minimum Dills.. see eee eeeees 400.00 

Total ... ccc cece cece cee cece eee cevces $44,045.78 

_ The next summary shows the estimated revenue from the rate 
proposed by the company: | — 
Ist M cu. ft. 16,367,169 at $1.25 net ............ $20,458.96 
Next 2M “s 15,108,156 “ 1.15 “ ............ 17,374.38 | 

“. 2M “¢ 3,777,089 “ 1.05 .% cole cece eee, 3,965.89 . 
“ 5 M “¢ 2,518,026 “ 1.00 “  Jl......e...° 2,518.08 | 
¢ 10 M 6 2,098,855 “ 90 Llc e cece eee 1,888.52 
“ 10 M “ 839,342 “ 80 pce c cece 671.47 

All over 30 M “ 1,259,018 “ 60 “  i..eeeeeeee))=>))—— 755.41 | 

Total gas saleS.........cccccecececuceececees $47,632.66 
Discounts and minimum bDills................ 400.00 © : | 

| Total ....cccecceeceecevccscecenceeces $48,032.66
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Following is a statement of the surplus or deficit, on a 6 per 

| cent and a 7 per cent interest basis, resulting from the applica- 

tion of the five schedules shown above: , | 

| | 6% Basis 7% Basis 
Rate No. 1... ssc cee c cece cece ce ces eeseees $486.03 $1,513 .97* 
Rate NO. 2..cccccccccccccccsccscensccesces 800.79 1,199 .21* 
Rate No. S.cccccccccccccccccccccssesecsses 3,402.74 1,402.74 
Rate No. 4... ccc ccc cece cece cece ce eeeeeee§ 1,514.22 485 .78* 
Company’s Tate ...cccccccccssccecceseeeess 9,001.10 3,501.10 

* Deficit. | 

| In all of the above computations an assumed valuation of | 
$200,000 has been used. If a valuation of $196,000 had been 

| used, surpluses shown above on a 6 per cent basis would have 

been each $240 greater than those shown, and on a 7 per cent 

basis surpluses would each have been $280 larger, and deficits — 

each $280 smaller. 

The deficit under the present rate, with a $200,000 valuation, 
is $465 on.a 6 per cent basis, and $2,465 on a 7 per cent basis. 

With ‘a valuation of $196,000 the deficit on a 6 per cent basis, — 

with present rates, is $225, and on a 7 per cent basis $2,185. 
From the foregoing analysis it is clear that some increase in 

'. revenue is needed but that the increase asked for by the utility 

- is unnecessarily large. The extent of the increase which should | 

be authorized may be to some extent dependent upon the possi- 

) bility of further development of the business. If there should 
be a marked development of the business, either by increased ~ 

general use of gas or by the sale of gas to the municipality, the : 

development might make a readjustment of rates possible at 

-- gome later time. Under conditions as they are, however, it 

seems clear that an increase of rates should be authorized. The 

permanency of such increase may be to some extent determined 

by the growth of the business and of the volume of sales. 
THE APPLICANT, The Manitowoc Gas Company, Is THEREFORE 

: AUTHORIZED to discontinue its present rate for fuel and illumi- 

nating gas and to substitute therefor a rate of $1.05 per 1,000 

eu. ft. net, or $1.15 gross. The difference between the gross 

- and net rates shall constitute a discount for prompt payment. 
| The discount period shall remain as at present. All other rates 

shall remain as at present. This order shall take effect for the 
month preceding the next regular bills rendered. |
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IN RE APPLICATION OF THE TOMAHAWK LIGHT, TELEPHONE 
AND IMPROVEMENT COMPANY FOR AUTHORITY TO IN- 
CREASE RATES. ; . 

Submitied Oct. 2, 1918. Decided Dec. 5, 1918. | 

The Tomahawk Lt., Tel. & Improvement Co. applies for authority to put 
into effect for telephone service in the city of Tomahawk a 

. schedule of rates under which subscribers whose telephones are 
. located beyond an exchange radius of % of a mile will be 

charged rates increased by 25 cts. per month for every 4% ofa : 
mile or fraction thereof of the distance beyond the exchange 
radius. Since the hearing the utility has filed, as an alter-_ 
native plan, a proposed rule requiring subscribers to pay for 
all extensions in excess of 1,000 feet. A valuation of the tele- 
phone property was made and the revenues and expenses of the : 
telephone utility were investigated. It appears that the | 
schedule of rates might perhaps be improved by providing for 
two party or four ‘party service at a rate lower than that 
asked for single party service but that no revision of the gen- 
eral rate schedule is necessary at this time. : 

Ordinarily a city should probably be considered as a unit for purposes 
of telephone service, but in the present case, inasmuch as the 
city limits are out of all proportion to the population of the . 

| city, it seems reasonable to restrict the exchange radius to the 
area occupied by persons living under city conditions, even | 
though some persons living within the city limits are thereby 
excluded. Co 

Held: The additional distance charge proposed by the utility is un-. a 
necessarily high, and the exchange radius proposed cannot be 
approved. The applicant is therefore authorized to amend its 
rate schedule by providing that its present rates shall apply 
only within a radius of one mile from the central] office, and that _ 
for distances beyond this radius an additional charge of 25 cts. 
per month per one quarter mile of line or fraction thereof shall 
be made, such additional charge to be divided equally among 

| -all telephones on the line. : 

Application in this matter was filed with the Commission 
February 3, 1918. The applicant, the Tomahawk Light, Tele- : 

_ phone and Improvement Company, is a public utility operating - 
a telephone exchange and electric plant in the city of Toma- 
hawk. As is stated in the application, the lawful rates of this —_ | 
utility for telephone service are $1.00 per month for residence 
telephones and $2.00 per month for business telephones. It is _ | 
alleged in the application that because of the additional cost of 
maintaining telephone lines beyond the exchange radius it is |
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“necessary to have an increased rate based upon the distance 

| which the telephone utility is required to build beyond the ex- | 

change radius in order to reach subscribers. The schedule which 

the utility asks authority to put in effect for this purpose ‘pro- 

vides a charge of 25 cts. per month for every one-eighth mile or 

_ fraction thereof beyond the exchange radius. The distance in- 

cluded within the exchange radius is not stated in the applica- 

tion. | | | 
Hearing was held at Madison, on October 2; 1913. V. E. 

Extron appeared for the applicant. There was no appearance 

in opposition. , 
| At the hearing it was shown that the exchange radius beyond | 

which the applicant desires to have a distance charge put in ef- 7 

fect is three-quarters of a mile. It was suggested at the hearing 

| that instead of a rate based upon the distance from the central 

a office, the utility might put into effect a rule specifying that a 
certain maximum length of line would be built for each new sub- 

scriber, and that in cases where a greater length of line was re- 

| quired the subscriber should pay the cost of the additional exten- 

sion. , | | 

After the hearing the utility filed a proposed rule that sub- | 

seribers should be required to pay for all. extensions In excess 

of one thousand feet, and this rule is before us for consideration 

| in the present proceeding. 
A valuation of the property made by the Commission shows 

| that the cost of reproduction new is about. $18,235, and that the | 
| present value is about $11,586. These valuations apply to the 

. telephone property only. According to the report of the utility : 

| for the year ended June 30, 1913, total revenues, including 

non-operating revenues, amounted to $5,622.61 for the telephone 
: utility. Expenses as reported, exclusive of any allowance for . 

depreciation or for return on property but including an allow- 

_ ance for bad debts and the amount paid for taxes, were $2,770.95. 
~ The total number of telephones installed, exclusive of extensions, _ 

_ was 317, so that the reported expense amounted to very. nearly | 

$9.00 per telephone. Practically all of these instruments were — 

on single party lines and, so far as the record in this case shows, 

a good grade of service is being furnished. It has not appeared 
7 necessary to take up in detail the division of the operating ex- 

oe penses between the telephone and electric departments. The
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methods followed by the utility appear to have been rather 
arbitrary, but the amount charged to the telephone department , 
for cost of operation and maintenance does no appear to be un- 
reasonable nor to be very much different from the amount which | 
would probably have resulted from an accurate apportionment 
of expenses. A comparison of these expenses with the cost of 
operation of telephone exchanges furnishing similar service 
does not disclose the necessity of any modification of the total for 
purposes of this case. | | | | 

With expenses and revenues as reported by the utility for the | 
| past year the amount available for interest and depreciation was 

$2,851.66, which is ample to cover a reasonable allowance for | 
interest, profits and depreciation, and leave a sufficient margin _ 

to protect the company from any error arising from an incor- 

rect apportionment of expenses: This being true, it does not 

appear that the utility is in need of any further revenue. The . 
schedule of rates is perhaps not as well adjusted as it should be 
in that it does not take into consideration the fact that many | 

_ subscribers would choose two party or four party service if such | 

Service were offered at a lower rate than that which is asked for 

single party service. 

_ There appears, however, to have been no complaint on the part 
| of subscribers regarding the present rates, and in view of the | 

fact that the gross earnings of the utility are fully sufficient to 

cover all expenses, including proper allowance for interest, taxes 
and depreciation, it does not seem necessary at this time to re- © | 
vise the general rate schedule. It undoubtedly costs much more © 
to furnish service to the individual who happens to live at a 
considerable distance from the central office than to the indi- : 

vidual whose telephone is located close to the central office, if | 

the cost of building the individual line is to be charged entirely © | 
to the subscriber to be reached by that line. Under the cirecum- 

stances in this case, however, we are inclined to believe that an 

exchange radius of three quarters of a mile should not be ap- : 
proved. Ordinarily it would probably be true that a city should 

be considered as a unit for purposes of telephone service, but in 

the present case the conditions appear to be so exceptional as 

to Justify some departure from this policy. The city limits seem | 
to be very much out of proportion to the population of the city | 

and to the area which is really built up. An exchange radius
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of one mile would, to all intents and purposes, it appears, in- | 

clude all persons who are within the city. That is, it would in- 

clude all persons living under city conditions, even if it did not 
include all those who happen to be within the very extensive city 

| limits. Because the city limits happen to be out of all propor- 
_ tion to the size of the city itself it hardly seems reasonable to re- 

quire the telephone utility to serve all patrons within those lim- 

_ its if such patrons are not really city subscribers in a practical 

sense. | a | | : 

The Commission has had some occasion to investigate the ad- 

ditional cost of service beyond a given exchange radius and such 

investigation as we have made indicates that a rate of 25 cts. per 

| one-eighth mile is unnecessarily high. A rate of 25 cts. per month 

per one-quarter mile or fraction thereof appears to be not un- 

reasonable. In the case of two party lines this 25 cts. per month 

should be divided between the two parties on the line. 
From our investigation of this matter we conclude, therefore, | 

| that an exchange radius of one mile is reasonable in view of all 

‘the circumstances in this particular case, and that a rate of 25 

ets. per month per one-quarter mile or fraction thereof for dis- 

‘ tances beyond the exchange radius is reasonable. | 
| Jr 1g THEREFORE ORDERED, That .the applicant in this case, the 

- Tomahawk Light, Telephone and Improvement Company, be and 

| hereby is authorized to amend its schedule of rates for telephone 

service by providing that its present rates shall apply only with- 
in a radius of one mile from the central office, and that for dis- 

| tances beyond this radius an additional charge of 25 cts. per 

month per one-quarter mile of line or fraction thereof shail be 

made, such additional charge to be divided equally among all 

| ~ telephones on the line. :
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IN RE APPLICATION OF THE DARLINGTON: ELECTRIC LIGHT 
AND WATER POWER COMPANY FOR AUTHORITY TO _IN- 

| CREASE ITS RATES. a. : 

Submitted Feb. 21, 1912. Decided Dec. 5, 1913. : 

The Darlington El. Lt. & W. P. Co., since succeeded by the Darlington 
El. Co., applied for authority to increase its rates for electric 
current. A valuation was made, the revenues and expenses : 
were investigated and the expenses were apportioned between 
commercial lighting and street lighting. _ 

The city of Darlington opposes the application of the electric company 
upon the ground: (1) that the decision in a former proceed- 
ing (1910, 5 W. R. C. R. 397)-is a bar to the present proceed- 
ing; (2) that the electric company is not a public utility; and 
(3) that with proper operation the present rates will be suffi- | 
cient to pay all operating expenses and provide a reasonable 
profit. The city alleges also that the service rendered by the 7 

. electric company is inadequate. The service, however, has | 
. been improved to such an extent that the complaint of the ” 

city on this point:need not stand in the way of a considera- 
| tion of the petition in the matter of rates. . 
Inasmuch as an application similar to the one involved in the present’ - 

proceeding was made to the Commission in 1909 by the peti- | 
tioner company and later dismissed (1910, 5 W. R. C. R. 397), 
it is thought advisable to restate briefly at this time the | 

: principles which underlie the revision or determination of 
| rates for service rendered by public utilities in this and simi- | | 

lar cases, to the end that the grounds upon which the Com- 
. mission’s orders are based may be more widely as well as a 

more clearly understood. The purpose of the Public Utilities . 
| Law, which gives the Commission authority over public — 

utilities, is to insure to communities as such and to the people 
who compose them adequate service at reasonable rates from | 
those corporations or individuals whom the state or the com- 
munity has by grants of special privileges commissioned to 
perform such services. In administering the law the Com- 
mission is compelled by economic and legal necessities to 
recognize the fact that investments are made in public util- | 

: ities not through philanthropy but through a desire for gain 
and to regard the demand for a reasonable return upon the 

: actual investment as fundamental in establishing and main- 
taining adequate service for the community—onm the assump- 
tion, always, that ordinary intelligence and honesty have been ° 
shown in establishing the utility. Charges for the service 
of a public utility should, as a rule, be determined upon cost > | 
based upon a reasonable and just value of the property used 

| and useful in giving the service. In determining this value 
the Commission gives heed to all factors which seem to enter © 

| into the composition of a-plant and its product, but pays no 
| attention to fancy values claimed by owners, whether they 

appear in the form of an over-issue of securities or.in inac- . 
curate account keeping.
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Careful consideration has been given in the present case to the rela- | 

tion between the investment in non-operating property and . 

the costs of operation when current is generated by the util- 
ity and when purchased tor resale, and allowance is made in 

| the appraisal tor the non-operating property upon the basis of , 
its value tor stand-by or reserve purposes. Allowance is also 
made in the consideration of operating expenses for the 
amortization of the investment in the non-operating property. 

| _ held for stand-by service. 
In determining the amount of the minimum bill for commercial _ 

| lighting it is necessary to make provision for a minimum 
charge sufficient: to cover, in addition to the cost of current 
used under the minimum, those operating expenses which 
vary with the number of consumers and which seem to have 
litue relation to the amount of current sold, such as meter, 
collection and consumer’s premises expensés, taxes, deprecia- 
tion and interest on the utility’s investment in consumers’ 

- meters and services. The order of the Commission therefore 
. provides tor a minimum charge of 50 cts. net per month tor 

| »00 watts or less of connected load, plus 5 cts. tor each addi- 
tional 5U watts of connected load. . 

Held: 1. The Darlington wl. Co. is a public utility. 2. Revision of the 
company’s rates is necessary. The company is therefore or- . 

: dered to put into effect a schedule of rates determined by the 
Commission ior incandescent lighting, street lighting and 

. | power service. This schedule is tentative and it may be | 
necessary to revise it after a year’s operation under it. 

Inasmuch as an application similar to the one involved in this 

proceeding was made to the Commission in 1909 by the peti- | 

-, tloner company and dismissed a year later (5 W. R. C. R. 397), | 

it may be well at this time to restate briefly the principles which 

underlie the revising or determining of rates for service ren- | 

oe dered by public utilities in this and similar cases, to the'end that 
the grounds upon which the Commission’s orders are based may 

| be more widely as well as more clearly understood. 
. The title of the Public Utilities Law imports the fundamental 

purpose of the measure, which is to insure to communities as 

' such, and to the people that compose them, adequate service at 

reasonable rates from those corporations or individuals whom . 

the state or the community has by grants of special privileges 

commissioned to perform such services. These services are for 

the most part of a character which it would be impracticable, 

| for individuals at least, to adequately render to themselves. The 

law in Wisconsin is made operative through this Commission, 

which is clothed with the power to hear complaints and make 

- thorough investigations, or on its own initiative to make inves- — 

- tigations and order changes where they appear necessary. The : 

: law is thus made flexible and immediately adaptable to any



| 346 RAILROAD COMMissiON Of WiscoNstN. | 

case wherein the rendering of public service for compensation | 
is called in question. — | . 

It is hardly necessary to say that the corporations or individ- 7 
uals who exercise public service functions are neither benevo- a 
lent nor philanthropic institutions. The desire for gain lies at 
the foundation of their existence. They will continue to perform | 
the service under ordinary conditions only so long as it is profit- 
able for them to do so. If it becomes unprofitable their tailure 
may take the form of gradually deteriorating service, culminat- 
ing in more or less complete extinction, or it may be a more — 
sudden lapse, but whatever form it comes in, failure to give the - 
service must result if-the returns are insufficient. 

The first and chief duty of a controlling body like this Com- 
mission is to protect the community and the individuals who 
compose it from encroachments upon their rights or property, 

: through excessive charges or inadequate service on the part of 
the public utility. That being true, it naturally follows that in 
the exercise of its protecting powers the Commission must have 

a care not to impair the ability of the utility to maintain at a | 
just standard the character of the services and meet the steadily / 

growing demands of the community for more and better service 

as time passes. In other words, it devolves upon the Commis- 

sion to regard the demand for a reasonable return upon actual 

investment and for services rendered on the part of the utility, 

as fundamental in establishing and maintaining adequate Serve 
ice for the community—on the assumption, always, that ordin- | 

ary intelligence and honesty have been shown in establishing | 

the utility. More than the welfare of any given utility or com- 

munity under consideration is involved in this. If the principle — 
were unwisely disregarded in any one case, it would be an effec- 
tual bar to the securing of funds to develop new utilities or im-- 

prove existing ones throughout the entire state. . | 
| It is not alone a condition of continuous and improving scrv- 

ice that a public utility shall receive reasonable compensation | 

_. for services rendered, it is a sound economic principle, and one | 

which the courts of last resort of nearly all the states, as well | 

as the United States supreme court, have repeatedly affirmed. | 

If the principle were disregarded by any controlling body, such 
as the legislature, or a city, or this Commission, an appeal to the | 
courts would bring relief to the utility thus unjustly dealt with. 7
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- If therefore there were no higher motive to guide the Commis- 

| sion in determining this question of reasonable compensation 

to utilities, the desire to have its orders effective through judi- 

cial affirmation would be sufficiently impelling. 

It should be clear to every one, then, that this Commission in | 

passing upon any utility case, whether it be a petition of the — 

utility for permission to increase its charges, or the complaint _ 

| of a private consumer ora community that rates are too high 

or the service inadequate, must give a large share of attention 

to the question of the ability of the utility to maintain its — 

service. | | | 
As the question of the actual value of a utility plant and the 

, cost of service bear a direct and close relation to that of 

charges for service, scrupulous attention is given in this and. 

| other similar cases to valuation and cost. The measure of that 

attention will be appreciated if the succeeding tables which 

separate the utility plant into its several elements of value are 

| earefully read. While the Commission gives heed in determin- 

ing values to all factors which seem to enter into the composi- 

tion of a plant and its product, no attention is paid to fancy . 

values claimed by owners, whether they appear in the form of 

an over-issue of securities or in inaccurate account keeping. 

Charges for service should as a rule be determined upon cost, | 
based upon a reasonable and just value of the property used , 

and useful in giving the service. | 

STATEMENT OF CASE. 

| The petition in this matter was filed with the Commission on 

September 30, 1911, and alleges that the Darlington Electric : 

Light and Water Power Company is entitled to an increase in | 

its rates for electric current for the reason that the amount now 

charged and received by it is inadequate and insufficient to meet 

- the proper. returns upon its investment after payment of ex- 

penses and fixed charges. The petitioner desires authority to 

put in effect the following schedule: © | 

- CoMMERCIAL LIGHTING. a 

12 ets. per kw-hr. for Ist 100 kw-hr. per month. . 
—=«+i10 ‘¢  « excess. over 100 kw-hr. and up to 200 kw-hr. 

8 “ “¢ ‘6 200 fF . * 300 “ , 
6 « “ “ 300“ “ « 600 “ 
5 600 |
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Minimum charge of $1.00 per month. Additional charges of 25 cts. ) 
per glower per month for nernst lamps, and of $1.50 per month for en- 
closed are lamps, the company to furnish lamp renewals of eight, ten | 
and sixteen candle power carbon filament lamps. a | 

| | PowrER RATES. | 7 | 

Up to 100 kw-hr. per month—8 cts. per kw-hr. | 
For excess over 100 kw-hr. and up to 200 kw-hr. .. 7 cts. per kw-hr. 

é ¢¢ 200 66 &é sé 300 ce _ 6 éé ce 

«c 6c“ 300 . 6 6 ce 600 ce ee 5 ce éce 

‘6 ‘6 600 ‘6 4 "66 6b 

Minimum rate of $1.00 per month per horse power or fraction thereof, 
for motors of one horse power or over, based on nominal rated capacity 
of motors. 10 per cent to be added to all bills for current if not paid ; 
on or before the tenth day of the month following that during which 
the charges were incurred. : 

| STREET LIGHTING. | | 

Arc lights $80 per lamp of 1,200 candle power per year. 
For 60 candle power 6.6 ampere, 75 watts, mazda (or equivalent). 

| lamps, $25 per lamp per year. . 
| Incandescent lights $16 per lamp of 30 candle power per year. 

The proposed charges under this head are for service sup- - 

plied on an all-night moonlight schedule and for a minimum | 

installation of 9 are lamps and 106 incandescent lamps. It is — 

further proposed by petitioner that if street lighting lamps of | 
higher candle power are required by the city of Darlington a —— 

higher rate shall be paid, and that this rate shall be determined 

by the Commission upon application of the city of Darlington 

or the company. Petitioner requests that its previous petition, 

_ which was dismissed without prejudice to removal, be made a a 
part of this petition. | | | 

The city of Darlington, in its answer filed on November 27, 

1911, contends that the former proceeding (1910, 5 W. R. C. R. - 

397) is res adjudicata and a bar to this proceeding. The city 

denies that petitioner is a corporation organized and doing busi- | 

ess under the laws of the state of Wisconsin and states that | 

if it be a ‘corporation the petitioner is not a public utility. The 

city alleges that no grant, directly or indirectly, was ever made 

from the state of Wisconsin to the petitioner to own, operate | 

manage or control any plant or equipment within the state of —— 

Wisconsin for the production, transmission, delivery or furnish-| 

ing of heat, light, water or power. either directly or indirectly 

_ to or for the public, at any time or for any period. If is fur- 

ther claimed by the city that the rates are more or less irregular 
and are not charged as set forth in the petition; that with
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proper operation the rates will be sufficient to pay all operating 
expenses and provide a reasonable profit. The city also alleges ° 

= that the quality of service is poor and the plant out of repair, 
poorly managed and inadequate. It therefore prays that the 

_ petition be dismissed. | 
a Hearing in this matter began at the county court house in the | 

city of Darlington, February 21,1912. EH. J. Henning and Carey _ 
/ ' & McDaniel, by J. K. Carey, appeared for petitioner; Orton & 

Osborne for the city of Darlington. oe 
The evidence presented at the hearing related principally to 

the expense account as shown by the utility’s annual reports 
to the Commission, and to the valuation of the physical property 
made as of November 1, 1911. oe a, 

Since the hearing in this case negotiations have been com- 
| pleted between the Darlington Electric Company, successor to — 

, the Darlington Electric Light and Water Power Company, 
_ and the Interstate Light and Power Company of Galena, 

: Ill., whereby the former company is to purchase all electrie 
energy to be supplied to its consumers in Darlington from the — 

| Interstate company. On January 8, 1913, a copy of this con- 
_ tract was filed with the Commission. As a result of this trans- 

action, certain changes took place in the amount and kind of 
| equipment needed in the business. This necessitated a revalu- 

_ ation of the property which has been made as of March 1, 1913. 
| Improvement in service has also been made to such an extent 

that the complaint of the city on this point need not stand in 
the way of a consideration of the petition in the matter of 

| rates. That the plant in question is a public utility and sub- 
ject to the provisions of the Public Utilities Law appears to be 

: clear. Whether the rates applied for are reasonable is the 
oe question to be determined. | | 

VALUATION OF PLANT. 

| ' The following table shows the summary of the physical valua- | 
tion of the plant and material as of March 1, 1913: |
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: TABLE I. | 

TENTATIVE VALUATION. | | 
As of March 1, 1913. | 

Commercial se lighting. Total. 

Cost | Present |} Cost | Present j| Cost | Present | 
new. | value. new. | value. new. | value. 

A. Land..........cc cece eee ceeeee| $428 $428 $22 $22 $450 $450 | 
B. Transmission and distrib’n.. 7,631 6,016 2,506 1,314]| 10,137 7,330 
C. Bldgs. and miscellaneous . 

StIUCLUYTES...... 0... eee eee 646 646 34 34 680 680 
.D. Plant equipment............. 289 289 184 184 473 473 
EK. General equipment.......... dol 474 45 «683i 596 505 

Total...............26 eeeee} $9,545] $7,853]| $2,791] $1, 585|] $12,336} $9, 438 
Add 12 per cent (see note)........] 1,145 942 335 190 1,480 1,132 

Total ............/........--| $10,690] $8, 795]| $3,126 $1, 775]] $13,816] $10,570 
BP. Paving 2... .. ccc eee cee [eee e cece | seen ee cuee [oe ceneee] cencececellececeeeslecerceeecs 

Total ............e2++-2+ee++| $10,690] $8, 795]] $3,126) $1, 775)| $13,816] - $10,570 
H. Material and supplies... ... 688 665 135 «74 $23 739 

Total ................-2eeee+| $11,378} — $9.460)] $3,261} — $1,842)} $14,639] $11, 309 | 
. J. Nom-operating.,............c.[eceecceclecceaccees eae ee 22,4661 14,006 

Total .......c:.ccceeeeeseees $11, 378} $9, 460 $3,261) $1, 849] 7,105 $25,315 

Nore:—Addition of 12 per cent to cover engineering, superintendence, interest dur- 
ing construction, contingencies, etc. 

According to the above, the total value of the petitioner’s 

operating property, when reproduced new, excluding non-oper-_ 

ating property, amounts to $14,639, with a present value of — 

$11,309. A fair apportionment of this between the two classes 

of service rendered charges about 80 per cent to commercial 
lighting and 20 per cent to street lighting. | 

The non-operating property is valued at $22,465, cost new, 

and $14,006 present value. Careful consideration has been 

given to the relation between the investment in non-operating 

property and the costs of operation when current is generated 

by the utility and when purchased for resale. As careful and 

complete a study of the conditions involved in this case as it 
has been practicable for us to make indicates that the amount — 

of non-operating property which can be recognized in the ap- 

praisal may be placed at $6,126 present value, that being its 

value for stand-by or reserve purposes. | a
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. , INCOME ACCOUNTS. 

The following table gives the utility’s income accounts for 

| three years: | 

: TABLE IL. 

INCOME ACCOUNT. 

| . Year Ending June 30. | 

, 1912 1911 1910 

OPERATING REVENUES. oo, 
Commercial lighting....................gceeee0ees| $5,397 39 | $3,687 88 $4,642 78 
Municipal lighting........... 0... ccc cece cece neces 2,331 20 1,809 90 2,233 20 

| TOtO scccsecsecsseessessessvessessecssvessesevees| 37/088 59 | 755/407 78 | 80.875 08 
OPERATING EXPENSES. w : | oe — 
Steam power. — , 

. Maintenance......... ccc cece cece eee ee eee eteeeefeteesecncens $223 91 $28 36 
| 1 00) $535 83 380 27 296 37 
Steam generated.............. ccc cece cece eeeeceeecs 2,015 55 1,072 72 | - 664 78 

. Steam purchased and supplies...............0005- 17 90 36 59 83 64 

: Total. .e.cecceseeeceessssseeescsssseseeeesssseee] $2,569 28 | $1,718 49 | $1,073 15 
Hydraulic power. . . OO oo , 

1: 00) ec $577 00 
Hydraulic power purchased (rent)................| $720 00 $480 00 |........0... 

. - SUPPLIES... 0. ee cece eee e ec cece cece enced ecceccsccleccccervacvaleeeeesatenne 395 18 
SUSPENSE ACCOUNL........ cece cece ces ce eec eee ce eceel 293 77 293 77 |... cee eens 

| Maintenance hydraulic works, buildings, etc....| 163 58 442 68 | - 406 09 
| 

- TUN eseenneenacnnncnreurecerereeeeeeceecnsassia $1,177 35 _ $1,216 45° $1,378 27 . 

© Motal power... leeeeeeeeeeeeeeessesssseeeee! $3,746 63 | $2,920 04] $2,451 42 
: Distribution. a 

LabOr ..... cece cece eset eee e cece ence ecto sensereeas $58 98 $208 18 $24 32 
Distribution system supplies and expenses....... 3 10 105 00- 10 78 
Maintenance distribution system................. 94 75 337 05 85 59 
Maintenance of meters........ 0... .cc eee e eee ees 96 51 117 90 108 45 

Total ...ccccccccececceceec scectscccececsecceceess| $258 34 | _f7 1B $179 14 

Consumption. . : OO a 
~ rimming and inspecting lamps.................. $15 37 $114 94 $3 38 

Lamp SUDDIHES... cc ccc cee cece cece cee twee ceeslececenseeeee 92 14 |............ 
Incandescent lamp renewals......... ............ 320 43 104 91 165 52 
Miscellaneous consump. supplies and expenses.. 51 08 12 56 |............ 

; Customers’ premises expensSeS..........2. esceees 133 92 |. 159 73 254 16 
Maintenance Of JaMDS............. cece eee e ee ee eee: 23 76 — 280 48 [oe 

| Total eee eceeeceee gece ceeeeeeeseeaeenes veeeeteedl $544 56 | $764.76 | $428 06 
~ Commercial ..........e0c000 cece al $482 66 $426 20° ‘$155 12 

General. | i Lo Oo oo 
General Office Salaries............2. e000 cee  ceereucs $663 31 $581 98 $926 25 . 

** ** supplies and expenses.............. 147 07 76 71 201 61 
Miscellaneous general expenses................-. 66 25 340 00 314 00 
Legal @xpensSeS...... cc. cece cece ene cece cece cces ewes 303 27 |........0... 649 30 
Maintenance ......... se cece cece cece cee e eee tect ees lec ses cenc etal ecreeeencees 3 92 

| Total icecccccecessceseesccscscsses cessseseseeee} $1179 90 | $998 69 | $2,095 08 

a Undistributed. oe a 
, Stationery ..... cece ccc cc cc ce te cca r ccc cccc sees cesslecccccncccccleucvcccccace $44 16 

Insurance, Cte. 02... cece cee cee ce ee cece cece ences $150 00 $123 49 93 11 
. Miscellaneous CXDeMseS ........... cece eee cece ewes teeteneeeee[eetereeeeees 36 00 

: Total above expenseS.............e.sceeeeeeeee.]| $6,357 09 | $6,011 21 | _ 85.477 00
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| a TABLE IL—Concluded. | 

| INCOME ACCOUNT. 
Year Ending June 3). 

| | 1912 : ‘1911 1910 _ 

ReneS oiiggcceuiu tt citrine a 584 72 |. 
: Interest........0c0cceseeesec ses srsssrereseseceseee | 2646.20 18 92 503 88 

| Non erarne renga cccogummnmy) Sa | SG 
Gross INCOME. seseseseeesheeeeeeeenectecetcseen| BLO | BOOT HE «$755 25 | 

1 Wire and other losses this year. 

; $566.29 material used during past year on reconstruction—fire loss. — 

The item, ‘‘Steam gezierated,’’ in the preceding table was a 

abnormally large for the year ending June 30, 1912, as com- . 

pared with the same item for 1910 and 1911, or with data from | 

other utilities similarly operated. It is reasonable to suppose — . 

that the amounts reported for maintenance cover at least some 

renewals to plant, and that excessive amounts so charged to | 

| operation should be considered in estimating the allowance for | 

depreciation of the plant. | | a a 

In order to determine the normal costs an income account 

~ has been prepared from reports and from information obtained 7 

from the books of the company. From these data a statement ~ 

of operating expenses for the year ended March 31, 1913, has 

been constructed. These expenses serve as a basis for the ap- 

. portionments and computations required for the determination 

of fair and equitable rate schedules. The statement follows;
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| - TABLE III. | 

7 | | OPERATING EXPENSES. : | 

| | Year Ended March 81, 1918. | | 
OPERATING EXPENSES 

Power 
Hlectricity purchased .........ccccceecceccecees $4,743.25 

; Maint. transformer station, etc.................. 19.25 

dN) 6: $4,762.50 . 

Distribution — - 
. LADOr 2... . ccc ce cee ccc cece eee ecceccecccace $120.00 

- Dist. SyS. SUDS. and eXPS.............0. cece ceeee 72.00 
Maint. dist. system.......... 0... cee cece ee eeeee > 120.00 

' Maint. BS) 60.00 

Total oie ec ccc eee cece eel eeeneeueneees $372.00 

Consumption oe | . 
Trimming and inspecting lamps (mun.).......... $36.50 

Lamp supplies (mun.) ......... ccc eee eee ce eee 180.00 
“ « (incandescent) .................. 140.00 

Customer’s premises expense................000. 50.00 
Maint. of lamps (mun.).............ccc eee eeceee 96.00 

Total 0... ..c cece ccc cece ceeceveeeceecencens $502.50 

Commercial ........ cece cece cece cee ee seeeseeaeeees $285.00 

Jf . Total direct ............cc cece ee neces ceceees $5,922.00 
General 2.0... cece cece ect e tec enc eeeeneeen — 900.00 
Undistributed ........ cece ccc cece eee eeeees 145.00 | 

| Total above ........... cece eee cece cece eee $6,967.00 

TAXES oo. c ccc c cece cece ete e ccc ceccecuceecueenuavees $128 .82 
Depreciation 2.0... . cece cc ccc eee ete cee eee eeeeas 658.75 

| INterest 2... ccc cee cece eee e cece ceeeneeee | 904.72 

| | Total above items..............ceeeeeeeceees $1,692.29 

oe Grand total .............06. 0 ceeeeee. $8,659.29 

| EXPLANATION OF PRECEDING TABLE. | | 

These expenses have been divided between commercial and 
street lighting service as shown in the summary below. Be- 

- cause the amount of power business was negligible for the ° 

| period under consideration no attempt is made to treat this 

. class of service separately. 

| yy. 1823 | ' .
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| : . Class of service. | 

Class of expense “sti Street mT 
| lighting. | lighting. otal. po 

© Qatate esssscseererimeeereeeeesins coc] SBME OE | 82RD TE | SST TE 

The character of each item or group of expenses has natur- | 

ally been considered in finding the division set forth above. 

| Those expenses that are occasioned by one class of service only | 

have been allotted entirely to that.portion of the business while | 

other expenses that are common or incidental to the supply of 

| both classes have been apportioned on bases that furnished com- | 

mon divisors. The expenses have also been grouped, as the 

foregoing table shows, according to their dependence on the 
capacity of the equipment or the amount of energy furnished, | 

and these groups have been denominated capacity and output 

expenses. | oe | | 

For commercial lighting the expenses that are dependent 

upon the quantity of energy furnished amount to $3,646.98. ; 

This is equivalent to 4.03 cts. per kw-hr. as the quantity of 

current. delivered for the year to the commercial customers | 

: was about 90,000 kw-hr. But to this cost there must also be | 
| added the expenses that depend upon the capacity of the equip- 

ment or upon the demand of the commercial devices connected 

to the system. This added expense is equal to $2,983.02 and 

brings the entire cost of commercial service to $6,630.00. The 

average cost of all commercial energy sold is, therefore, 7 34 ets. | 

| per kw-hr. which is not much less than the maximum charge un- , 

der the existing schedule. This involves nothing on account. 

of the value placed on' such equipment of the old plant asisno _. 

longer useful for furnishing service under present conditions. | 

It is quite apparent, therefore, that if the cost of supplying 

service to some consumers under favorable conditions runs 

‘below the average cost, it is equally true that the cost under 

less favorable conditions runs higher than the average. This 
fact is clearly shown in the following table of decreasing costs, | 

| where we find that, if a consumer uses his active load only _
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| one hour per day, the average cost of supplying him with | 
service is 10.56 cts. per kw-hr.; but if the active load is used | 
as much as four hours daily, the average cost amounts to only 

0.66 cts. per kw-hr. : | 

| "TABLE Iv. | | 
DECREASING COSTS. 

‘Hours’ use - Oapacity Output Total cost 
per day. cost. cost. per kw-ir. | 

| : . oe . cts. cts. : ots. 
ee 6.58 4.08 10.56 
VY cave ccc cc cc cece ee cceceeeecncececeeeuceaens 4,35 4.038 8.38 

cr 3.26 4.03 _ 7,29 

SS 2.17 4.03 6.20 
Ae icc eee ecececececeeetescscucucesecsucusens 1.63 4.08 5.66 
BD eccecc cece ec ccee cere ceccceeesseeecencaceens 1.30 4.08 5.33 
GB ieccc ence rece cece rene sete areneccaceeccsceees 1.09 4.08 5,12 
Bice cc cece cccccccececceececccucecucseveveenes 81 4.03 4.84 10 eesececesseeeceseeeeeteeseterncueucceccene. 65 4.08 4.68 

V2 eee c ccc cecceec cere cceccausceeceeuvtenvens 54 | 4.08 4.57 
TB eee ccccecccceeetetecntenseenecssceeeces 44 4.03 4.47 
20 cece cece cece cece cece ete cent cececcesccees 38 4.08 4.326 
24 See 27 4.08 4.30 

| With a better load factor the output cost will undoubtedly | 

be lowered considerably below 4 cts., which will further re- 7 

duce the cost of service. The average yearly cost of current 
purchased from the Interstate Light and Power Company un- 

der the new arrangement and delivered at the Darlington | 
plant, it appears, the average will be about 3.386 ets., assuming | 
that the company purchases 140,000 kw-hr. With certain 
maintenance and labor charges added, this figure, of course, | 
would be increased. | : | 

In view of the facts disclosed by the analysis, it appears that 
an allowance of about $600 per year for amortization of invest- 
ment in. non-operating property now being held for stand-by 
service will be equitable under the circumstances. 

The unit operating costs shown above were determined 
without consideration of allowance for non-operating property 
or property discarded when the company ceased to generate cur- 
rent and began to purchase it. Reasonable allowance for this | 
element would increase the foregoing units by a small amount. |
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. ESTIMATE OF REVENUE SO 

BaAsEep ON A 9 Cent Maximum RATE, | 

There is given below an analysis and discussion of the prob- 

able effect upon the petitioner’s business of a 9 ct. maxi- | 

mum rate per kw-hr. for commercial lighting and a corre- | 

sponding increase in rates for street lighting: a | 

ESTIMATED REVENUE FROM COMMERCIAL LIGHTING | 
ne . 

Anat Suggest wo fetal 
. cw-hr. -kw-hr. revenue. 

Primary .ccccceccececceeececeeces ceeceseseeesseee| — 54,168 9 cts. $4,875 12 | 

Mecondary weve sores sy Ag ds P36 12 
otRd eeveeseseessssestesetenee esses | WQ2MI [occsecseee| STSIBETD | 

The total commercial revenue indicated above is about equal 

to the expense apportioned to this class of service. ot 

- The petitioner’s application proposes to modify the existing 

| minimum monthly electric lighting bill by increasing it from : 

50 ets. to $1.00 per consumer per month. It is necessary that 

provision be made for a minimum charge sufficient to cover 

those operating expenses which vary with the number of con- 

~ gumers and which seem to have little relation to the amount 

| of current sold. When meter, collection and consumer’s prem- | 

| ises expenses are added to taxes, depreciation and interest on. : 

the petitioner’s investment in consumers’ meters and services, — 

and when further allowance is made for cost of current likely . 

to be used under the minimum charge, it appears that a mini- 

mum charge of $0.50 net per month for 500 watts or less of con- 

nected load,. plus 5 cts. for each additional 50 watts of con- 

nected load, is not unreasonable. . | 

Under the old street lighting contract of November 17, 1896, 

| the city was to pay $1,400 per year. This amount covered 6 are | 

and 55 incandescent lights lighted until midnight, and in addi- 

tion covered cost of pumping water. This amount, it appears, 

was apportioned to the services performed, as follows: .
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6 arc lights at $5.00 per month............ ccc cc cece wee $360.00 
55 incandescent lights at $1.00 per month................ 660.00 | 

, PUMPING Loc ccc reece ccc reece neces ners eeenereeseneeeees 380.00 

Total occ ceeceeececceeeeeceeeeeeeersesteessesee — $1,400.00 

Under the second contract, it appears, the aggregate price 

) paid. was $2,140 for the pumping, 7 ares, and 70 incandescent 
street lights. No apportionment of this total is given in the 

contract, but from the records and from statements of the man- 

| | ager it would appear that this total was to be divided as fol- 

| lows: | | 

For all night service—additional per year..............05 $500.00 
7 are lights at $60.00 per year........ cece eee ee eee eee - 420.00 | 
70 incandescents at $12.00 per year......... ce ec ee eee 840.00 

- PUMPING 2... cc ccc cee ec wet ee eee ewer eee ee eee ene eees 380.00 — 

a Total oe ieee ccc eee eee cet ee ceecttcercensesees $2,140.00 | 

a At $380.00 per year the cost of pumping would be $31.67 

per month. From respondent’s exhibit No. 5 it appears, how- 

ever, that the monthly charge was made up as indicated below: 

106 incandescent lamps, $1.00 each............... 0.000 $106.00 
D9 APCS—$5.00 CAC... cece cece cece eee eee ee en eee 45.00 
Pumping City Water... .... cc cece cc cee eet e eect eeecenes 75.00 

' Total ....cccccccceescecseessceesecivcesssecsssess $226.00 

| - From this apportionment it appears that the $500 supposedly 

paid for all night lighting service, under the last contract, has 

been added to the price of pumping instead of lighting. An 
- examination of the contract dated May 3, 1898, shows no pro- 

| vision for a fixed price per light except the provision that the 

city is to pay $1.00 per month for each 30 ¢. p. street light in- 

stalled in addition to the 70 such lights provided for in the 
contract. The city denies that any special price is imposed for 

- midnight’ as distinguished from all night service. 
The cost of the street lighting service was found to be about 

$2,170.29. For the year ended March 31, 1913, the city actu- 
| ally paid to the electric company $1,920.60, although the bills . 

 ealled for a total of $2,292.30 for the period. This $1,920.60 
includes a small allowance per month for seven 16 ec. p. lamps 

- used for lighting the fire department and pump station, as well 

| as $50 for special lighting during fair week. On the basis of the | 

| lamps in service the regular street lighting service provided a |
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revenue to the electric company of about $1,870 which is $300 

| less than the cost of this service. | 

The utility is installing G. E, 220-250 volt, 60 cycle a. ¢. mul- | 
tiple compensation type lamps, with an adjustment range giv- ~ | 

| ing a secondary or are circuit current of 6 amperes with 220 _ . | 

volts and a primary current of approximately 2.7 amperes. 

The output costs of the street lighting service amounts to 
about 4.98 cts. per kw-hr. The capacity costs per are amount 

to about $34.60, while the capacity costs per incandescent lamp — 
total about $7.20. Adding the output and capacity costs, the oo 

total cost per year for the are is found to vary from $80 to $100, | 

| depending upon the hours assumed operated per year. Forthe | | 

: _ tungsten lamps the total cost is about $13 for 40 watt and $18 

| for 75 watt lamps. | : | 

At the present time there are only two power consumers con- | 

nected with loads of 3 h. p. and 2 h. p., respectively. There are 
two consumers with moving picture ares which might perhaps | 

be classed with the power consumers. In view of the facts 

brought out in connection with this case, it appears that rates 

which will be equitable for power service will be about as fol- | 
. lows: ‘75 cts. net per active h. p. of capacity per month, plus | 

4 cts. per kw-hr. | | oo 
lt is difficult to predict exactly what the earnings and ex-. 

penses of the utility will be under the new method of opera- a 
tion. With the improved service the company is now supply- | 

ing, and the development of a motor load, the earnings should | 

increase at a much greater rate than in the past. The agree- 

ment with the Interstate Light and Power Company with the | 

| addition of new business will improve the load factor and. de- 

erease the cost per unit. . oe 

THE NEW RATE. a 

When all the facts before us are considered, it appears that - | 

the rate that should be established for commercial lighting 1s a | 

. charge of 9 cts. per kw-hr. for the first 40 hours’ use per month. | 

of active connected load, 7 cts. per kw-hr. for the next 60 hours’ 

use per month of the active connected load, and 4 cts. per | 

kw-hr. for all in excess of the first 100 hours’ use per month of | 
the active connected load. | | :
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' While the rates proposed are not as high as the utility has 

asked for, they are as high as can be given under the present | 

circumstances. The adjustments made under the proposed 

schedule will make it a comparatively simple matter to further 

adjust the rates in the future. A fair trial of the proposed 

| ‘schedule will indicate closely the future rates and policy of the 

7 plant. The situation is such that it will probably be necessary ( . 

- for the Commission to review the facts after a period of a year’s 

operation under the new schedule, and further adjustments 

may then be made. 

| ORDER. | ' 

| Iv 1g OrDERED, That the Darlington Electric Company discon- 

| tinue its present schedule of rates for electric light and power 

service, and substitute therefor the following schedule of rates: 

_ Rares ror INCANDESCENT LIGHTING SERVICE. 

For all lighting service furnished residences and businesses : 

hereinafter specifically referred to as classes A, B, C, ete.; and 

| passing through the same meter and measured by a meter or 

meters owned and installed by the company. This lighting : 

| service will include electric energy furnished for lamps and 

other applanees utilized for illumination purposes; motors and . 

| applances other than lighting equipment, when motors are of 

1h. p. rated capacity or less. When the aggregate rated capac- 

ity of such appliances does not exceed 1.5 kw. they will be in- : 

_ eluded in this class when used in connection with lighting equip- 
ment and when the connected load of such motors and applhi- 

~ anees does not exceed the ageregate rated capacity of lighting 

equipment. Service for heating, cooking and power, when me- — 

| tered separately from the light service, rates as hereinafter speci- 

. fied. | 

_ Primary rate: 9 ets. net or 10 cts. gross per kilowatt-hour for 
= current used equivalent to or less than the first 40-kilowatt- 

hours used per month per active kilowatt. 
Secondary rate: 7 cts. net or 8 cts. gross per kilowatt-hour for | 

, additional current used equivalent to or less than the next 

60 kilowatt-hours used per month per active kilowatt.
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Hacess rate: 4 cts. net or 5 ets. gross per kilowatt-hour for all 

current used in excess of the above 100 kilowatt-hours used : 

per month per active kilowatt. | 
. The active load in kilowatts shall in every case be a fixed 

percentage of the connected load in lamps installed upon con- 

Sumer’s premises. _ a | | | 
. Class A. Residences, dwellings, flats and private rooming 

houses. When the total connected load is equal to or less than 

500 watts nominal rated capacity, 60 per cent of such total 
connected load shall be deemed active. When the installation 

exceeds 500 watts nominal rated capacity, 3314 per cent of | 

. such part of the total connected load over and above 500 watts 

shall be deemed active. 
Class B. When the total connected load is equal to or less 

than 21% kilowatts nominal rated capacity, 70 per cent of such 

total connected load shall be deemed active. When the instal- | 
lation exceeds 214 kilowatts nominal rated capacity, 55 per 

cent of such part of the total connected load over and above | 

2% kilowatts shall be deemed active; provided that lamps used 

| exclusively in space devoted to the storing of goods shall be 
placed at 20 per cent active and shall not be included in the 2th, 

, kilowatts specified above. - - 
| Class B shall consist of: banks, offices, business and profes- 

sional (including studios, dressmaking parlors, massage par- 

: lors, millinery and hair dressing establishments, and photo- 
graph galleries) wholesale and retail merchandise establish- 

ments, such as art stores, bakeries, barber shops (including shoe _ 

shining parlors and public baths), book stores, cigar stores, | 
coffee and tea stores, commission stores, confectionery stores 

(including ice cream parlors), crockery, china, dry goods and 

drug stores, electrical supply houses, flower stores (including 
green houses), furniture and housefurnishing, gents furnishing 

stores (including hat stores and haberdasheries), grocery stores, | 

hardware stores, harness shops, hay, grain, feed and coal offices - 

and stores, jewelry stores, meat markets, millinery stores, milk 

depots, paint and wall paper shops, piano and music stores, pic- | 
. ture stores, plumbing shops, saloons (including pool and bil- 

liard halls and adjoining card rooms), shoe stores and shoe re- 

pair shops, stationery stores, tailor shops (including dyers, 

cleaners and clothes pressing establishments), undertakers, up- 

holsterers, and wine and liquor stores, theaters (including nick-
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elodions, shooting galleries and similar amusement places), cor- 

ridors and halls in office and apartment buildings upon separate 

meter, dance and public halls (including lodge and society | 

- rooms), restaurants (including eating places and lunch wag- . 

| ons), depots and public places for the conduct of railroad, street | 

railway, express and telephone business (excluding freight 

warehouses), and all other consumers not herein otherwise 

specifically provided for. | | 

In Class C 55 per cent of the total connected load shall be 
deemed active. Such class shall consist of federal and county 

__-buildings; churches and missions, hotels and clubs; factories 

(including small industrial establishments such as machine | 

shops, carpenter shops, blacksmith shops, tin shops and cigar 

factories), closing not later than 6 p. m., private and parochial 

| | schools, grain and tobacco elevators and warehouses, freight 

~ and storage warehouses, stables and garages, private, boarding : 

and livery, all interior lighting for the city of Darlington in- 

eluding schools, police and fire stations, libraries, hospitals and 
_ other city buildings. | 

| In Class D the total connected load shall be deemed. active. 
| - Such class shall consist of unmetered lighting for signs, out- 

lines and window, contracted for upon a yearly basis. | 

| The minimum bill for general commercial and residence light- 

| ing shall consist of a charge of 50 cts. net per month for 500 

_ ,watts or less of connected load plus 5 ets. for each additional 

50 watts of connected load. | | | 

Rates ror POWER, ~~ : 

_ This service will include electric energy utilized for motive 
and miscellaneous lighting service, where the demand arising | 

from such miscellaneous lighting service shall not be in excess 

| of 20 per cent of the total simultaneous demand for lighting 
and power service. Stereopticons, moving picture machines, 

photographers’ ares and rectifiers shall be billed at the power 

. rate when separately metered from the lighting. 

For current used for electrie power purposes, as measured by 

meters owned and installed by the company, a maximum charge | 

of 75 ets. net per active horse power capacity per month, plus 

4 cts. net or 5 cts. gross per kilowatt-hour. Active horse power
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shall consist of a fixed percentage of the nominal rated capac- 

, ity of motor as indicated on the manufacturer’s name plate. 
The following percentage of such capacity shall be deemed | | 

active: | | a | 

The first 10 h. p. installed. ..........scceseeeeeseeesees 90 per cent. 
The next 20 h. p. installed ............... cee wesc ee eee CO DEY cent. | 
The next 30 h. p. installed ..........................--- 60 per cent. : 
All over 60h. p. installed ...................4.2.-2--- 50 per cent. 

Minimum bill shall be $1.50 net per month. | 7 

| | LIGHTING AND POWER. . | | oe 

The company shall bill all consumers at the gross rate and 

the difference between the gross and net rates, or one cent per — 

kilowatt-hour, shall constitute a discount for prompt payment. : 

The company’s present regulation in regard to last day of : 

payment of monthly bills shall apply as the limit of time dis- 

count privilege is effective. _ | , , 

All bills rendered by the company to the electrical consumer 

shall state plainly the connected load of each consumer and the : 
, percentage which is considered active in computing. the rate. 

— Muntorean Ligurine. — | a 

For all 40 watt tungsten or 32 ¢. p. carbon lamps, operated - 

on a moonlight all night schedule, $13.00 per lamp per year. , 

For all 75 watt tungsten lamps, same schedule, $18.00 per 

, lamp per year. | | : 
For.all 6 ampere a. c. multiple enclosed arc lamps, saine sched- 

ule, $80.00 per lamp per year. . |
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| IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE REFUSAL OF THE LARSEN TELEPHONE COMPANY TO 
EXTEND ITS SERVICE. . : 

| 7 Decided Dec. 5, 1918. | 

The Commission, on its own motion, investigated the refusal of the 
. Larsen Tel. Co. to extend its lines to certain applicants for its 

service unless such applicants would buy stock in the company 
| or build the necessary extension and turn it over to the com- 

| pany. The costs of making the extension and rendering the 
. service requested were ascertained. . | 

Held: The telephone company may reasonably be expected to put in the 
extension if nine new subscribers can be obtained or if any 
number less than nine desiring service will advance to the 
company the amount by which the cost of the extension ex- 
ceeds the amount upon which the revenues from the business 
acquired will yield a reasonable return, such advances to be . 

. repaid if new subscribers are obtained within a reasonable 
time. 

It is therefore ordered: (1) that the telephone company shall extend its 
lines and furnish service at regular rates to the parties resid- 
ing in the neighborhood of the original applicant in this case, 
when nine or more of such parties shall. agree to take service; 
and (2) that in case less than nine of the parties concerned 

: agree to take service the company shall, upon demand of a 
oo less number, extend its lines and furnish service to those de- 

_siring it upon payment by the latter of $45 for each party by 
which the number subscribing for service is less than nine, 
such advances to be repaid without interest for each new sub- 
scriber added within three years, up to the number for whom 

| the advances were made by the original subscribers. 

On October 3, 1912, A. C. Jorgensen filed a complaint against 

the Larsen Telephone Company, stating that the company re- 

fused to extend its lines to furnish service to a number of farm- 

ers, unless they would either buy stock in the company or build ; 

the line and turn it over to the Larsen Telephone ;Company. 

After some correspondence with the parties it became apparent 

that the case could not be settled informally and this investiga- . 
| tion was undertaken. * 

The facts in the case appear to be about as shown in the fol- 

lowing statement. | 

: According to a statement filed with the Commission there 

are ten farmers, including A. C. Jorgensen, the original peti-
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‘tioner in this case, who would take telephone service if the com- 

pany would extend its lines as asked for in the petition. The | 

utility contends that there would not be ten additional subserib- 

ers who could be taken on by putting in the extension in dis- | 

pute. An examination of the conditions involved was made by | 

the Commission’s engineers and the estimated cost of putting oo 

, in the line, on the basis of ten additional subscribers being se- | 

- cured, with a type of construction considered adequate to meet 

the needs of the situation, was found to be $597, or $59.70 per 

| phone. Interest and depreciation, at 14 per cent, would 

amount to $8.36 per year per phone. With the cost of operation. | 

and maintenance at from $5.50 to $6.50 per year per phone the - : 

total cost per phone per year would be from $13.86 to $14.86. | 

Assuming that $6.00 per year per phone will be required for | 

operation and maintenance, the cost would be $14.36. 

The situation appears to be such that the cost of the exten- 

sion would be reduced very little, aside from the cost of sub- a 

seriber’s equipment, if less than nine or ten subscribers were to 

-. be added. If nine phones were to be installed, the cost of the 

extension would be about $585. Interest and depreciation 

would amount to $81.90. Operating expenses would probably 
be about $54, so that the total would be $135.90 or $15.06 per 

year per phone. From this it appears that the Larsen Tele- 

phone Company may reasonably be expected to put in the ex- | 

tension if nine new subscribers can be obtained. In case less 

than nine subscribers can be obtained, and those who desire | 

service are willing to subscribe for service under such condi- Oo 

tions, it may be a proper settlement of the matter to provide 

that the utility shall extend its lines to supply so many of the | 

parties interested in this case as shall subscribe for service, pro- | 

vided those parties will advance to the utility the amount by 

which the cost of the extension exceeds the amount upon which 

the revenues from the business acquired will yield a reasonable | 

return, such advances to be repaid if new subscribers are ob- 

tained within a reasonable time. An amount equal to $45 for 

each subscriber less than nine who subscribe for service on the | 

extension, appears to be a reasonable advance. Three years 

seems to be a reasonable time within which repayments should _ 

be made as new subscribers are added. |



OO LN RE EX'TUNSION LARSEN ‘LHL, CO: 365 

, Iv ig THEREFORE ORDERED; | 

1. That the Larsen Telephone Company shall extend its lines 
| -as contemplated in the original petition and furnish service at 

' regular rates to the parties residing in the neighborhood of the | 

original applicant in this case, A. C. Jorgensen, when nine or 

, more of such parties shall agree to take service. Sixty days 

| _ from the time when-nine or more of the parties shall agree to | 
take service is considered a reasonable time to comply with 

| this section of the order. _ | | 
2. That, in case less-than nine of the parties concerned shall 

agree to take service, the Larsen Telephone Company shall, | 
: upon demand of a less number, extend its line and furnish serv- 

ice to those desiring it, if the parties desiring service shall ad- 

: vance to the Larsen Telephone Company $45.00 for each party 

a by which the number subscribing for service is less than 
nine. For each new subscriber thereafter added upon this ex- 

tension, within three years, up to the number for whom the ad- 

| vances were made by subscribers, the Larsen Telephone Com- 
| pany shall promptly repay $45.00, without interest, to the par- 

ties who made the advance payments. Sixty days from the 

time when parties desiring service shall comply with the pro- 

a visions of this section of the order, in case less than nine sub- 

-'seribers are obtained, is considered a reasonable time within 

which the Larsen Telephone Company shall carry out the re- 

quirements of this section of the order.
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ALEX. LOCKE | a 
| VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. ' a | 

: Decided Dec. 5, 1918. = - 

. The petitioner alleges that the rates charged by the respondent for the 
transportation of scrap iron between Sheboygan Falls and She- 
boygan and between Sheboygan and Milwaukee are unjustly 

discriminatory and excessive. | 
Held: Although the Commission will not undertake to adjust rates for 

the purpose of removing competitive disadvantages due to loca- 
| tion nor to determine the reasonableness of rates by mere com- | - 

parison with other rates, the rates complained of must be 
regarded as excessive when the costs of performing the service 

and the return on the investment are considered. The re- 
. spondent is therefore ordered to put into effect a rate of 2% . 

| cts. per cwt. on scrap iron and other scrap metals moving be- 
tween Sheboygan and Sheboygan Falls and a rate of 4 cts. per 
cwt. on scrap iron and other scrap metals moving between . . 
Sheboygan and Milwaukee. - . ; 

The petitioner, Alex. Locke, is and has been for a long time © | 

a dealer in scrap iron and other metals. His main office is at ~ 

Sheboygan but he buys extensively in the territory north and _ 

west of Sheboygan as well as in that city. The scrap is shipped 

first to the petitioner’s yards at Sheboygan where it is sorted 

and then forwarded to the most favorable market. a oe 
Mr. Locke alleges that rates on scrap iron between Sheboygan | - _ 

Falls and Sheboygan and from Sheboygan to Milwaukee are 

| unreasonable, unjustly discriminatory, unusually high and ex- 

cessive, out of proportion to rates for the same service charged | 

by the Chicago & North Western Railway Company along other 

portions of its lines, and that such rates are in excess of the | 

reasonable value of the service. Pursuant to notice, hearing | 

was held at which both petitioner and respondent were repre- 

sented. It appeared upon the examination of tariffs, and at 

| the hearing, that the rate on scrap from Sheboygan to Milwau- | 

kee was the same as that from Fond du-Lac, Oshkosh or Apple- . 

. ton to Milwaukee, and that the rate was generally in effect 

throughout the region in which the petitioner met competition
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| in buying.. It also appeared that the petitioner customarily | 

shipped from point of purchase to Sheboygan where the scrap 

| was sorted, before forwarding to destination. The sum of the 

rates from origin to Sheboygan and from there to Milwaukee 

is, of course, greater than the rate from Sheboygan to Milwau- | 

kee. Mr. Locke’s competitors follow much the same procedure, 

though in general the shipment from purchase point to sorting 

point is shorter for them and less expensive. The cause of this 

| competitive disadvantage is that of location and this Commis- 

sion will not undertake to adjust rates for the sole purpose of 

- permitting a dealer to expand his territory indefinitely and en- ‘ 

Oo abling him to compete with all dealers who are included therein. 

It does appear, however, that the rate of 54% cts. per cwt. now 

. in effect between Sheboygan and Milwaukee, and the rate of 3 

ets. per cwt. now in effect between Sheboygan and Sheboygan | 

Falls are excessive when the costs of performing the service 

and the return on investment are considered. ; | 

Although the Commission will not undertake to determine 

the reasonableness of rates by mere comparison with other ex- 

isting rates, it would point out that the respondent, the Chicago 

& North Western Railway Company, has now in effect carload 

rates on scrap on hauls up to 150 miles for the same rate as now | | 

in effect on the 52 mile haul here under consideration. | 

| The Commission finds that the reasonable rate on scrap mov- - 

ing between Sheboygan and Milwaukee is 4 cts. per ewt. and 

| between Sheboygan and Sheboygan Falls 234 ets. per ewt. - | 

'. Now, THEREFORE, Ir Ig ORDERED: 1. That the respondent, the - 

- Chicago & North Western Railway Company, discontinue its _ 

present rate on scrap iron and other serap metals between She- 

| boygan and Sheboygan Falls and substitute therefor the rate 

of 234 cts. per cwt. | : 
2. That ‘the respondent, the Chicago & North Western Rail- 

way Company, discontinue its present rate on scrap iron and 

/ other scrap metals between Sheboygan and Milwaukee and 

substitute therefor the rate of 4 cts. per ewt. |
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WAUKESHA LIME AND STONE CoO. . 
| VS. | | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, . 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, . mo 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

- COMPANY. . . 

| . Decided Dec. 5, 1913. a : 

The complainant alleges that it was overcharged for the transportation 
| of a number of carloads of gravel and crushed stone, from 

Waukesha to various points, through the action of the C..& N. 
W. Ry. Co. in: (1) failing to absorb switching charges out of 
a $15 line haul earning; (2) applying the marked capacity of — 
the car as the minimum weight for carload shipments; and 
(3) applying rates on file at the time, but subsequently -re- 
duced as unreasonable by the Commission, to shipments mov- | 

| ing prior to July 27, 1912. : 
Held: 1. The absorption of switching charges by the C. & N. W. Ry. Co. 

out of line haul earnings, insofar as possible without reducing 
| the latter below $15, is correct according to the company’s | 

. tariffs and is reasonable. . | : 
2. The application of the marked capacity of the car as the minimum —_ 

weight for carload shipments, though correct according to the 
company’s tariff put into effect for carload shipments of sand 
and gravel in compliance with the Commission’s order of 
June 24, 1912, 9 W. R. C. R. 347, was unreasonable and is con- | 
trary to the present practice of the respondent company and 

| other carriers in fixing the minimum weight at 90 per cent of 
the marked capacity of the car, which would have been reagon- 
able in the incident case. — a 

3. The rates ordered by the Commission on June 24, 1912, 9 W. R. C. 
_ RR, 347, were reasonable at the date of the earliest movement of 

carloads of stone and gravel over which the Commission has 
jurisdiction under the present complaint. ; : 

Refund is therefore ordered. Inasmuch, however, as the original rec- — 
| ords of the shipments in question have not been submitted, the 

‘Commission cannot undertake to compute the amount of rep- 
aration due the complainant, unless the parties submit their , 
original records to the Commission for the determination of : 
these amounts. The C. & N. W. Ry. Co. is accordingly author- ~ 
ized to refund to the complainant an amount equal to the ex- 
cess of the actual charge over. the proper charge, as calculated 
upon the basis of the above holdings, for every carload of stone 
and gravel moved for the complainant over the C. & N. W. Ry. 
from Waukesha to West Allis, Cudahy, Milwaukee, Racine, . 
Racine Jct. or Layton Park at any time during the period be- 
ginning April 3, 1912 and ending April 2, 1913.. | 

The complainant, the Waukesha Lime and Stone Company, is 

engaged in the stone, gravel, sand and lime business as pro-
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ducers and wholesalers, with certain plants located at Wauke- 
sha and general offices located at Racine. 

The complainant alleges the shipment of a number of cars of 

gravel and crushed stone, from Waukesha to various points, as 
set forth in exhibits attached to and made a part of the com- | 

- plaint on which charges were made in a manner and to an | 

amount constituting an overcharge. : 

Three things are complained of: | - : a 

(1) The failure of the Chicago & North Western Railway 

_ Company to absorb switching charges out of a $15 line haul 

earning. oe | 
(2). The application by the Chicago & North Western Rail- 

way Company of the marked capacity of the car as a minimum. | 
| (8) The application by the Chicago & North Western Rail- 

| - way Company of the rates on file-at that time, but subsequently 

reduced as unreasonable by this Commission, to shipments mov- 

ing prior to July 27, 1912. _ 

Taking up the specific items of complaint in order, it appears 

| that the absorption of switching charges by the Chicago & | 
North Western Railway Co., insofar as it was possible to do so 

out of their line haul charges without reducing them below $15, 

is correct, as provided in their tariffs and reasonable from the 

standpoint of custom and the value of the business to the car- 
| ‘rier. . | | 

_ | For these movements, the minimum weight of carload ship- | 
ments of sand and gravel was the capacity of the car previous 
to the order of this Commission naming a distance tariff on 

| these commodities, which tariff was made effective July 27, 
1912, by the Chicago & North Western Railway Company. The 
order above referred to, 1912, 9 W. R. C. R. 87, 99, and 1912, 
9 W. RK. C. BR. 347, 353, states that the minimum then in effect 
would not be changed thereby. Therefore it appears that the 
Chicago & North ‘Western Railway Company was not technic- 
ally in error in naming the capacity of the car as the minimum 

| in its tariff G. F. D. 14432 effective July 27, 1912. There re- 
: - mains still the question of the reasonableness of the prescribed 

minimum. Since December 20, 1912, the Chicago & North 
Western Railway Company has had in effect a minimum of 90 
per cent of the capacity of the car on stone and gravel moving - 

* in this state. The investigation conducted by the Commission 
v. 13—24
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previous to ordering the present rates on stone and gravel dis- 

closed such average weights as indicate the reasonableness of 

a minimum of 90 per cent of the marked capacity of the car. - 

Since this minimum is reasonable and in line with the present 
practice of the respondent and other carriers, the Commission | 

holds reparation is due the complainant for such amounts as it | 
may have been charged in excess of the amounts which would 

| - have been charged had the minimum applied been the reason- 

able. one of 90 per cent of the marked capacity of the car. 

Considering, now, the third allegation of this complaint, the 

Commission holds that the rates promulgated under its order | 

of June 24, 1912, and embodied in C. & N. W. G. F. D. 14482, a 
effective July 27, 1912, were reasonable at the date of the ear- | 

liest movemnt of carloads of stone and gravel over which the 

Commission has jurisdiction under the present complaint, and 

cites its decision of April 25, 1912, 9 W. R. C. R. 87, 99. Rep- 
| aration is therefore due this complainant on the basis of the dif- 

ference in rates as shown in C. & N. W. G. F. D. 11600-A and a 

C.& N. W. G. F. D. 14482. | | ) 

| Attached to and made a part of the formal complaint in this 

case is a list of movements on which reparation is asked. 

Some of these movements occurring more than a year prior to | 

the date of the complaint cannot be considered by this Com- 

mission as ch. 66, laws of 1913, enlarging the time in which to 

file claims from one year to two years did not become effective 

until April 16, 1913, and in the case of those movements over 

which the Commission has jurisdiction it cannot undertake to 
| compute without the original records the amount of repara- 

tion due to the complainant. The order will, therefore, state | 
only the basis of reparation, but should the parties be unable. 

to reach an agreement in the matter, they may submit their rec- 

ords for the determination by the Commission of the amounts | | 

to be paid under this order. | | | 

4 Now, THEREFORE, IT IS ORDERED, That the respondent Chicago 

| & North Western Railway Company be and hereby is author- : 
ized to refund and repay to the complainant, the Waukesha 

Lime & Stone Company, an amount to be determined as follows: | 

On each and every carload of stone and gravel consigned by 

the Waukesha Lime and Stone Company from Waukesha to 

~ any of the following stations on the Chicago & North Western  .
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| Railway, viz.: West Allis, Cudahy, Milwaukee, Racine, Racine 

Jet. and Layton Park, and moving from Waukesha to destination — 

over the tracks of the Chicago & North Western Railway, at any 

-- time during the period beginning April 3, 1912, and ending | 

| April 2, 1913, charges shall be computed by applying rate and 

minimum as prescribed in respondent’s G. F. D. 14482—A. | 

: Connecting lines switching charges shall be absorbed by the re- | 

| spondent Chicago & North Western Railway Company, insofar 

as it may be done out of line haul earnings without reducing 

same below $15. The difference between the charge for any 

| car, so computed, and the charge as paid by the complainant - 

shall constitute the amount of reparation in that case.
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WAUKESHA LIME AND STONE COMPANY 
VS. | | | 

: MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY os 
COMPANY, | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 

| | Decided Dec. 5, 1918. | . 

The complainant alleges: (1) that it was overcharged on a number of a 
shipments of slab wood, kiln wood and cordwood moving from __.. 
points in Wisconsin on the “Soo” line to Waukesha and there 

. turned over to the C. M. & St. P. Ry. Co. for delivery to the 
complainant at its plant on the C. M. & St. P. Ry. Co’s tracks: : 
and (2) that the local switching charge exacted by the C. M. 
& St. P. Ry. Co. is excessive. | : 

The complaint with respect to the alleged overcharges appears to be 
based primarily upon a misunderstanding of the rule in the 
“Soo” line’s tariff for the absorption of switching charges of , 

. connecting lines. This rule provides for the absorption by the 
“Soo” line at junction points on its Chicago division of “the | 
switching charges of connecting lines, or such portion of them > 
as will not reduce charges below $15 per car, if from or to sta- . 
tions on its line, or $20 per car if from or to stations on con- 
necting lines’’. The term “charges”, as used in the rule, evi- 
dently means the line haul charges of the issuing line and not | 
the total charges including both the line haul charges and the 

| switching charge. 
Held: (1) The absorption of the switching charges as made by the “Soo” | 

Ry. Co. on the cars named in the complaint was reasonable and 
correct insofar as may be determined from the record of 

. weights and charges presented by the complainant. (2) The 
C. M. & St. P. Ry. Co’s Switching charge of $4 per car is reason- 

‘ able. ‘ 
The petition is therefore dismissed. : 

The complainant deals in stone, gravel, sand and lime in car-_ 
load lots. It has various plants at Waukesha and its main 

_ office is located at Racine. This complaint arises from alleged 
overcharges on a number of shipments of slab wood, kiln wood | 

“and cordwood moving from points in Wisconsin on the ‘‘Soo”’ - 
line to Waukesha and there turned over to the Chicago, Mil- 

| waukee & St. Paul Railway Company for delivery to the com- 
plainant, at its plant on the last named railway company’s — 
tracks. The practice first complained of is that of the ‘‘S00”’ 
line; in refusing to absorb the switching charges of the second...
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respondent to the extent desired by the complainant, which : 

based its claim on certain tariffs the wording of which seems : 

open to more than one interpretation. Of the fifty-two cars 

| on which this overcharge is alleged only ten are within the : 

* ‘jurisdiction of this Commission, the others having moved more 

than one year before the filing of the complaint, which was | 

filed previous to April 16, 1913, when ch. 66; laws of 1913, en- 
larging the time in which to file claims from one year to two. 

years, became effective. .During the period within which these ten 

| cars moved the following provision was in effect in ‘‘Soo’’ line 

tariffs Nos. 14135, 14827, 15677, and 16671, substantially as here 

Stated. | | 

_ “This company will absorb at Junction points on the Chicago | 
division of its lines, the switching charges of connecting lines, | 
or such portion of them as will not reduce charges below $15 

| per car, if from or to stations on its line, or $20 per car if 
from or to stations on connecting lines.’’ : 

: The point at issue seems to rest with the interpretation of the 

: word ‘‘charges’’ in this rule. The complainant maintains that 

the term means total charges, including in this case the line haul | 

on the ‘‘Soo’’ to Waukesha and the switching charge of the | 

‘‘St. Paul’’ for delivery there. It seems quite evident, how- | 

ever, that the intent of this rule, when applied to movements | 
such: as are here under discussion, is that the carrier having | 

‘the line haul shall contribute toward the completion of the | 

transportation movement, that is toward the switching charges 

of the delivering carrier, insofar as it is able to do so out of its 

own line haul charges without reducing them below $15. .This 

interpretation is in line with that made by this Commission in 

the case of W. EH. Morgan v. M. St. P. & 8. 8. M. R. Co. 1912, 9 W. 
R. C. R. 165. It is held there that, in the absorption rule here 

applying, the issuing line’s own charges are meant and that the , 
- charges as collected on the ten cars complained of and within 

| the jurisdiction of this Commission are correct as shown by 

tariffs of the respondent companies. | | 

Complainant further alleges that the switching charge of $4 per 

car exacted by the Chicago, Milwaukee & St. Paul Railway Com- | 

pany is excessive. No evidence was introduced to show that 

this charge was excessive when compared with the cost to the 

. earrier of rendering the service. It does appear, however,
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that the charge is greater than certain charges in effect else: | 
where for similar service. It should be noted, however, that | 
this charge is in the nature of reciprocal rate and the exist- | 

, ence eleswhere of lower reciprocal rates is in itself no proof of ' 
the unreasonableness of this rate. In C. M.& St. P.G.F.D _ 
4900—C, effective Feb. 28, 1912, the switching rate between . 
industries on the St. Paul’s tracks at Waukesha and between 
industries and connecting lines is given ag $4 per car, with this | 
exception, that the rate on stone to or from the plant of the 
Waukesha Lime and Stone Company is $2. Later, in supple- | 
ment 13 to this tariff, effective April 17, 1913, this exception is | 

| extended to include fuel wood as well as stone. This was a — 
voluntary reduction on the part of the Chicago, Milwaukee & | 
St. Paul Railway Company and one based on traffic conditions : 
affecting the ‘‘St. Paul’’ and the ‘‘Soo”’ lines and as such does 
not admit the unreasonableness of the previous rate. | _ 

: This Commission finds the absorption of switching charges by | 
the ‘‘Soo’’ line on the cars named in this complaint and the 
switching charge of the Chicago, Milwaukee -& St. Paul , 
Railway Company for the delivery of the cars to be reasonable 

| and correct insofar as may be determined from the record of 
weights and charges presented by the complainant. 

Now, THEREFORE, IT IS ORDERED, That the petition herein be 
| | and the same is hereby dismissed. _ -
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| PETER W. WOLFE . 

. VS. . 
_ CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

- Decided Dec. 5, 1918. | | 

The petitioner alleges that the rate of 4 cts. per 100 1b., charged by the . 
, respondent for carload shipments of grain from Richfield to 

Milwaukee, is erroneous, illegal, unusual and exorbitant and | 
asks that the rate of 314 cts. applying over the M. St. P. & S. 8. . 

: | _M. Ry. for shipments from Duplainville, Templeton and Col- 
7 gate to Milwaukee be established, and that refund be author- 

‘ized on certain shipments made by the petitioner. Since the 
hearing the rate on grain to Milwaukee from the points named 

- and other nearby points competing with Richfield has been ° 
changed from 3% cts. to 4 cts. by all railroads passing through 
these points, and the petitioner is satisfied with this adjust- 
‘ment. Only the matter of reparation, therefore, remains to be . 

| determined by the Commission. 
Held: The petitioner is entitled to reparation. Refund is accordingly 

| , | ordered on the basis of the 3% ct. rate. 

The petition, as amended, after the usual formal allegations, | 

sets forth that the respondent has charged and is still charging 

| an erroneous, illegal, unusual and exorbitant rate of 4 cts. per 

100 Ib. on grain in carloads from Richfield to Milwaukee; that 

the lawful rate on grain, carloads, frorn Duplainville, Temple- - 
, ton and Colgate to Milwaukee over the Minneapolis, St. Paul & 

Sault Ste. Marie Railway is 314 cts. per 100 Ib.; that such 
grain is hauled via Rugby Junction and through Richfield to 

destination and that grain in the vicinity of Richfield comes in 
| direct competition with grain in the vicinity of the other points 

named ; wherefore, the Commission is asked to establish a rate of 

314 cts. on grain, carloads, from Richfield to Milwaukee and to 

issue an order authorizing the respondent to refund to the peti- 

— tioner the sum of $57.60 on nineteen shipments of grain from 

Richfield to Milwaukee, as listed in the petition and shown by 
: _ the freight bills filed with the petition. . 

| ~ In answer to the petition the respondent denies that the rate 

complained of is erroneous, illegal, unusual and exorbitant or | 

that respondent is required by law to meet the rates over other
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lines; and alleges that the rate complained of is in and of itself 

reasonable and that it involves no discrimination as compared 

with other rates furnished by respondent at other points on its 

line. | Oo | 
Hearing was held March 11, 1913, at which Geo: A. Schroeder 

appeared for the petitioner and J. N. and.J. M. Davis for the | 

respondent. 7 | 

The petitioner testified to the effect that his business is buy- | 

ing grain and shipping it from Richfield; that competition in 

buying grain in the vicinity of Richfield is stronger than it was 
ten or twelve years ago; that almost half of his grain comes 

from the locality of Colgate and Hubertus; that he could not 

compete with prices paid at these points when the rate from 

them is lower than the rate from Richfield; that he was not ask- 

ing for a lower rate from Richfield than from Colgate and Hu- | 

| bertus, but for the same rate from each of these points; that a 

>. difference of one-half cent per 100 lb. in the buying of grain © 

| was of importance; that having competed with buyers at the | 

points named where the lower rate was in force, he was dam- | 

aged to the extent of one-half cent per 100 lb., for which he 

| asks reparation; that his competition at points having lower 

| rates than Richfield, with the exception of Colgate and Huber- 

tus, was not important and that if the rates from the latter oe 
points were advanced to 4 cts. and the refund asked for was , 

made, it would be a satisfactory adjustment of the complaint. | 
The petitioner stated that he made no money on his grain busi- 

~ness last year because, to a large extent, of the difference in 

rates of which he complains. a | 

On behalf of the respondent a proposition to advance the rates 

from 31% ets. to 4 cts. on grain from Duplainville, Pewaukee, 

Templeton, Sussex, Colgate and Hubertus to Milwaukee was | 

submitted and it was stated that any refund authorized by the 

Commission would not be contested. oe 
Pursuant to this proposition the rates on grain from Du- 

plainville, Pewaukee, Templeton, Sussex, Colgate and Huber- 

tus to Milwaukee were changed from 314 cts. to 4 cts. by all - 

lines passing through these points. The 4 ct. rate, which is the 

rate from Richfield complained of, is now lawfully in force . 
from the other points named to Milwaukee, and this part of 

the complaint is therefore adjusted to the satisfaction of all
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concerned, leaving the matter of reparation only to be ad- 
- justed by the Commission. oS 

Reparation is asked on the shipments of grain from Richfield 

| to Milwaukee listed below: oo | 

Charges Excess " 
Date. Car No.’ | Weight. Rate. paid. Rate. | Charges. | . charges. 

2-10-12... 81950 86, 560 4 $34.62 3.5 $30.30 $4.82 
: 2-19-12 ... 67470 61,240 “ 24.62 “ 21.54 3.08 

3-14-12 ...) 25478 50,280 “ 20.11 “ 17.60 2.51 
, 4- 9-12 ...| 18850 63,900 “ 25.56 “ 92..37 B19 

4-24-12 1... 2372 35,010 cE 14.00 “s 12.25 1.75 

4-24-12 ...) 52940 | —- 54,000 “ 21.60 . 18.90 2.40 
5-10-12 ... 34598 37,000 “s 14.89 “ 12.¢5 1.85 
5-24-12 ... 55841 36,140 “¢ 14.46 “s 12.65 1.81 

10-11-12 ...| 65140 60,380 “ 24.15 “ 21.13 3.02 , 
10-15-12 ... 67854 67,140 “ 26.86. “ : 3.50 3.36 
11-14-12 ... 5292 68,340 ;  & 27.34 “s 23.92 3.42 

1-22-12 ... 61475 54,000 “¢ 21.60 “ 18.90 2.70 

12- 5-12 ... 83024 89, C00 “é 35.60 “é 31.15 4.45 
12- 2-12 ... 140639 77,490 “s 31.00 “6 27.18 3.87 

2- 6-13 ...| 57048 69,040 “ 24.02 eo 21.01 | 3.01 
2-14-13...) 11278 63,750 “ 25,50 “ 22.31 3.19. 
2-15-13 ... 14670 38 , 660 ‘s 15.46 “6 13.53 1.93 
2-15-13 ...| 204345 84,340 |  “ 33.74 “ 23.52 4.99 
3- 7-13 ... ‘60758 64,380 “ 25.75 | * 22.53 5222 

| fo | —_————— 
Total excessive ChargeS.........cccc ce cec ccc ceeeseecess $57 .60 

_ From the foregoing it appears that the petitioner suffered a ; 

loss in the amount of $57.60, due to the fact that the rate paid 

on the shipment listed above was higher than the rate from 

points in the vicinity of Richfield. Refund of this amount will 

be authorized. 
Now, THEREFORE, THE RESPONDENT Line, the Chicago, Mil- 

| waukee & St. Paul Railway Co., Is Heresy AUTHORIZED to re- 

| fund to the petitioner the sum of $57.60.
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WESTBORO LUMBER, COMPANY _ oO 
VS. | | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
| COMPANY. . 

| Decided Dec. 6, 1918. : | . 

Complaint is made that excessive charges were exacted by the M. St. P. 
& S. 8S. M. Ry. Co. for the transportation of twelve carload 
shipments of tanbark from Westboro to Milwaukee. The ship- . 

co ments in question were loaded in box cars, for the purpose of 
making a test for the information of the Commission in decid- 
ing the case of Barker & Stewart Lor. Co. v. C. M. & St. P. R. 

| Co. 1918, 11.W. R. C. R. 537, of the amount of tanbark that | 
could be loaded into this class of cars. Charges were assessed 

. on the basis of the minimum rated capacity of the cars used, 
although the actual weight of the shipments, when the cars — 
were loaded to full capacity, was less than the minimum weight 
applied. OO , : | : 

Held: The charges complained of should have been assessed on the 
basis of the rule which provides for the use of two cars for one 

. when one car cannot be furnished to accommodate the mini- 
° mum weight provided by tariff. Barker & Stewart Lor. Co. v. 

. o C. M. & St. P. R. Co., supra. Refund is therefore ordered of. 
the excess of the charges paid above what the charges would | 
have been if based on the actual weight of the shipments. | 

Complaint in this case is against certain charges alleged to. 
be excessive in the amount of $35.10 paid on twelve carload 

| shipments of tanbark from Westboro to Milwaukee, March 1, . 

| 1913. These twelve shipments were loaded in box cars for the | 

purpose of making a test of the amount of tanbark that could 

be loaded in this class of cars. The test was made for the in- 

formation of the Commission in the case of Barker & Stewart 

Lumber Co, v. C. M. & St. P. R. Co. 11 W. BR. C. R. 587, de- 
cided March 14, 1913. <A representative of the Commission ex- | 

amined these shipments, weighed them at Westboro and again _ 

examined them at destination. The result of this test is fully 

set forth in the case referred to. In that case the Commission 

found that western trunk line rule No. 2820, which provides _ 

: for the use of two cars for one when one car cannot be furnished 

to accommodate the minimum weight provided by tariff, was 

properly applicable to the shipments complained of. The same
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rule is properly applicable to the shipments involved in the in- 

ao stant case. A list of these shipments, as made up from the paid 
| freight bills submitted with the petition, is given herewith: 

SHIPMENTS OF TANBARK, MARCH 1, 1913, FROM WESTBORO TO MILWAUKEE. 

| Actual Weight Charges 
. Car number weight. charged Rate, cts. paid. 

(minimum). 

104016 oo .cccecseceeceeceeseeseescesees| 18,800 20,000 10 ,| $20.0 
JOS102 oes ieeecesceeesesseecsessecee| 15,880 2,000 10 20.00 
24498. ccc cece eset sec eeeecvccesesencs 19,160 20 ,000 10 20.€0 

29080 Lo eevececcseeseeececrsesecesseese| 19,580 24,000 10 24.60 | 
, OI20 vivcceceseeeecsseccececaseeesecee| 16,480 20,000 10 20.00 

QOS Lecce cece cece cect cen enceeeeane 19, 200 24,000 10 24.00° 

O5006 ivvececsceseessseesescseecseseee] 19,980 20,000 10 20.0 
BIBIG oe ee ceseceececeececseneeeceseeee] 21,640 21, 640 10 21.64 
BEBE ccc s cece erence eeer eres eeeeneee 19,760 — 20,000 10 20.00 

( Q9286 oe ieeccssnccececnececssereecseee| 17,500 24,000 10 24.00 
Q9ISA ive recececeeeeeseseeseeeceeseee]| 19,600 24,000 10 24.00 | 

(29252 ec eeeeeeeseeseeesesceesereeeee] 19,460 24,000 10 24.00 

| Tota 226,540 261 , 640 $261.64 

From the report of the cars listed in the above table, as given = 

in the Barker & Stewart case cited, it appears that each of | 

these cars was fully loaded. It is evident, therefore, that these 

shipments are entitled to charges based on actual weight sub- 

ject to a one-car minimum for each two cars used. As the one- | 

car minimum is exceeded in each instance by the actual weight 

_ of any two cars in the list, the charges on all of these shipments 7 

should have been assessed on actual weight. The total actual 

| weight of the twelve shipments is 226,540 lb. This total at 10 

| ets. per 100 lb., the rate applicable, makes charges of $226.54. 

_° Charges paid amount to $261.64. The difference, $35.10, is ex- 

cessive and should be refunded. Inasmuch as the report of the | 
findings in Barker & Stewart Lbr. Co. v. C. M. & St. P. BR. Co. 
are applicable to the present case, it is unnecessary to discuss | | 

these details here. . 

. Now, THEREFORE, IT 18 ORDERED, That the respondent, the Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Co., refund to | 

the petitioner the sum of $35.10.
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SOUTHERN WISCONSIN SAND AND GRAVEL COMPANY 

. VS. _ | . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Sept. 17, 1913. Decided Dec. 6, 1918. | | 

The petitioner complains that the respondent exacted charges for the — 
. transportation of certain carload lots of sand and gravel from 

Janesville to points within Wisconsin which were higher than : 
the rates prescribed by the Commission in Waukesha Lime & 
Stone Co. v. C. M. & St. P. R. Co, 1912, 9 W. R, C. R. 86 and 
347, and asks for refund and such further order as the Commis- 
sion may deem necessary. It appears that the present case 

, arises out of a misunderstanding, on the part of both the peti- 
tioner and the respondent, of the facts involved, inasmuch as 
the orders cited above prescribe rates for shipments from 
Waukesha only, although the Commission recommended that the 
rates ordered be made effective generally on the intrastate 
traffic of the railway companies affected. The present case, — 
however, being brought in good faith and upon what appear 

| to be substantial grounds, is considered on its merits. The - 
shipments in question moved before the order of Nov. 29, 1912, 

. 11 W. R. C.'‘R. 98, applying the rates prescribed for shipments 
of sand, gravel and crushed stone from Waukesha to similar | 
shipments from all points on the respondent’s line in Wiscon- 
sin, went into effect. a . . 

Held: Inasmuch as the rate upon which the claim for reparation is 
based has already been held by the Commission, 11 W. R. C. RR. . 
98, to be unreasonable-and inasmuch as the respondent gave 
the petitioner reasonable assurance, upon which the petitioner 
relied, that the lower rate of the respondent’s competitor would 

. be met, refund should be granted. The respondent is there- 
fore ordered to refund to the petitioner all sums wrongfully 
collected in excess of the reasonable sum of $3,827.07 for the . 
transportation of the carload shipments listed. . 

| The Southern Wisconsin Sand and Gravel Company is acor- | 
poration engaged in the business of quarrying and shipping 

| sand and gravel at Janesville, Wis. Its petition alleges that 

pursuant to the provisions of certain orders of the Railroad 

Commission of Wisconsin, entered and issued on April 25, 1912, 

and reaffirmed after suspension on June 24, 1912, the respond- 
ent Chicago, Milwaukee & St. Paul Railway Company was 

directed to discontinue its then existing higher rates on sand, 

gravel and crushed stone, shipped in carload lots within the 

state of Wisconsin, and to substitute therefor a schedule of 

rates prescribed in the orders. The petitioner further alleges 

that during the months of August, September, October and
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November, 1912, it shipped large amounts of sand and gravel 

in ecarload lots from Janesville via the line of the respondent 

to various destinations within the state of Wisconsin and com- 

| plains that upon these shipments the Chicago, Milwaukee & St. 

Paul Railway Company charged and collected rates higher 

than those in the schedule of rates prescribed by the Commis- ) 

sion. The petitioner therefore prays that the railway company - 

| be ordered to refund to the petitioner the sum of $1,003.18, or 

| such part thereof as may seem reasonable to the Commission, 

| and that such further orders be made as the Commission may - 

deem necessary and just in the premises. | | 

The respondent, in an informal answer to the petition, states | 

| that if the facts related in the petition are correct all of the 

: shipments moving during the months from August to November, 

| 1912. were overcharged, as the charges made were not in ac- | 

cordance with the published tariffs of the respondent. The - 

tariff upon the basis of which the respondent appeared to agree 

| to be ready to refund is its tariff G. F. D. No, 10,853-B. How- 

ever, before consenting to a final settlement of the claim, the — 

respondent suggested that inasmuch as the only question at 

issue seemed to.be in regard to the time and quantity of freight 

movement, formal proof of those facts be made by the peti- | 

tioner acting under oath. Upon application, the petitioner ac- 

cordingly furnished a detailed abstract of the shipments upon 

which refund was claimed, together with affidavit covering the 

statement, and these were made a part of the records in the 

case. | - 

Hearing in the matter was held September 17, 1913, at the | 

office of the Railroad Commission in Madison. James A. Wag- 

oner appeared in behalf of the petitioner and J. N. Davis in be- | 

half of the respondent. 

oe At the hearing it became apparent that the facts involved had 

| been misunderstood by both the petitioner and the respondent. : 

- ‘The orders entered by the Commission in Waukesha Lime and | 

Stone Co. v. C. M. & St. P. R. Co. et al. on April 25, 1912, and 

June 24, 1912 (9 W. R. C. R. 87 and 347), while establishing 
rates on gravel, crushed stone and sand in carloads lower than | 

those previously effective, did not make the lower rates applic-- 

| able on all traffic moving within the state on the lines of the re- 
-. gpondents, the Chicago, Milwaukee & St. Paul Railway Company 

| and the Chicago & North Western Railway Company, but re- |
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stricted the rates to traffic moving from Waukesha. However, _ 
the decision rendered June 24, 1912, recommended that the re- | 
spondent companies establish the rates named for all shipments 
of sand, gravel and crushed stone moving between all points on 

. their respective lines within the state of Wisconsin where lower 
rates were not then in effect. The pleadings of the plaintiff are, 

| therefore, based upon a wrong assumption. The respondent, in 
, its informal answer, likewise misconstrues its own tariff 10883 A | 

: which was issued in compliance with the order and became ef- | 
| fective on intrastate business in Wisconsin July 14, 1912. That 

tariff read from Lannon and Waukesha, .Wis., to stations in Wis- 
consin generally. At the time these shipments moved, therefore, 
the rates upon the basis of which the petitioner asks for repara- 

_ tion were not the regularly published rates. Consequently, if a 
refund is to be granted, a reparation order from the Commission 
will be necessary. __ - | | 

| It does not appear from. any of the facts brought out in the 
testimony, or from the circumstances surrounding the case gen-. 
erally, that the petitioner acted in bad faith making his: appli- 
cation for reparation. While the original grounds upon which 
reparation was asked rested upon a mistake as to the.facts, the 
respendert comparv, theugh in a much better position to know : 
what the orders referred to contained, also appeared at first to _ 
be acting upon a similar mistake. In the absence of bad faith | 
and because the case avpears to have been brought upon sub- 

) stantial grounds, the Commission will consider the complaint 
upon its merits. | 

| Tn the: decision rendered June 24. 1912, (9 W. R..-C. R. 347, 
390-352) after a rehearing and further investigation of the rate 
situation surrounding the shipment of sand, gravel and crushed 
stone, the Commission makes the following comments: _ 

| ‘“‘No facts were presented at the hearing tending to show that _ 
the distance tariff of rates on gravel and crushed stone as fixed | 
by the Commission are unreasonably low or are not as fairlv 
applicable from other shipping points as from Waukesha. In | 
fact. all the circumstances surrounding this tariff are of the | 
kind that ordinarilv make for the establishment ‘of very low | 
rates. The value of these commodities is so low that only a 

| short haul, under the most favorable circumstances, can be had 
before the transportation cost exceeds the intrinsic value of | 

the shipment. The loading per car is exceedingly heavy, averag- 
ing about 44 tons, and thus the amount of weight in the car
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Oe paying a revenue to the railway company is much greater in | 
7 propcrtion to the weight of the car itself than is the 

case with light loading commodities. The traffic is handled | 
with a minimum of difficulty and the commodities are practi- 
cally immune from liability to damage in transit. All of these 

| factors conduce to a very low cost of transportation, and no 

reason has been suggested why the situation in these respects at 
other gravel pits and stone quarries should not be the same as 
that at Waukesha.’”? * * * | | 

| “The present proceedings grew out of the complaint of a 

| single shipper of gravel and crushed stone. The investigation 
| of the Commission, however, was general. It covered the con- ae 

_ ditions for the state as.a whole as well as for Waukesha. The 
rates at issue herein are also based on the facts which obtain 
for the intrastate traffic in general. At the rehearing other 
shippers besides those who are interested in the Waukesha 

_ traffic were also present and offered testimony. While there is 
every reason to believe that the facts are such as to have justi- . 
fied the Commission in making the order general, it is thought . 

_ best, under the circumstances, to confine further action at this | 
time to a recommendation that the rates herein ordered for 
Waukesha be made effective generally on the respondent’s in- 

_ trastate traffic. This leaves the matter open to further proceed- 
ings on complaint of shippers or on motion of the Commission in 

ease the railway companies do not see fit to comply with the 
Commission’s present recommendation. ”’ | 

This recommendation was followed by the Chicago & North 

Western Railway Company and the Minneapolis, St. Paul & 

| Sault Ste. Marie Railway Company, though the latter had not | 

been a party to the case. The respondent in the instant case, 
the Chicago, Milwaukee & St. Paul Railway Company, appeared 

| to be unwilling to put into effect the Commission’s distance 
scale at once because the order also contained a provision that 

| all commodity rates lower than the Commission’s rates should 

. be retained. A number of shippers on the respondent’s lines 

complained informally to the Commission that the rates of the 

— Soo’? and ‘‘North Western’’ lines on these commodities were 

| lower than similar rates over the respondent’s lines. While the 

: petitioner in this case was not one of the parties making informal | 

complaint, the petitioner appears to have brought the matter to — : 

the attention of the Chicago, Milwaukee & St. Paul Railway Com- 
) pany and to have been given assurance that the company would - 

—. comply with the petitioner’s request. | | 

a Meanwhile the Commission, upon its own motion, investigated
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the question of whether the Commission’s distance rates should 

be made effective generally on the line of the respondent com- 

pany in this state, and, after due hearing, entered its order dated 

November 29, 1912, In Re Investigation, on Motion of the Com- | | 

mission, of the Rates on Sand, Gravel and Crushed Stone on the 

Line of the Chicago, Milwaukee & St. Paul Ry. Co. 11 W. RB. — 

C. R. 98, directing that the respondent make effective between all. 
points on its line in Wisconsin the tariff of distance rates on 

sand, gravel and crushed stone fixed by this Commission in its | 

orders of April 25, 1912, and June 24, 1912, supra. In this de- : 
cision the Commission made the following reference to the rea- - 

sonableness of the proposed schedules: | | 

‘‘Since the only obstacle to the establishment of the Commis- 
_ sion’s rates by the respondent is the existence of a compara- 

tively small number of lower rates which can easily be dealt | 
| with by themselves, it seems inadvisable to delay longer the — 

effectiveness of the Commission’s rates on the respondent’s line. 
These rates were made after a careful investigation which not 
only covered the situation at Waukesha but was made broad | 
enough to warrant the establishment of a state-wide system of 
sand, gravel and crushed stone rates.’’ | - | 

It has been repeatedly held that a refund may be granted ~ | 
| when a competing line has a lower rate in effect and the respond- 

ent could not have participated in the traffic upon its lawfully = 

published rate. (Geo. T. Rowland & Son v. C. & N. W. R. Co.. 

1912,9 W. R. C. R. 163; Waukesha Lime & Stone Co. v. M. St. 
P.& 8.8. M. BR. Co, 1912, 9 W. R. C. R. 167.) . This principle 

| would apply in the case of shipments from Janesville to points. 

_ that are also stations on the Chicago & North Western railroad. : 
While it is undoubtedly true that the authority of a local agent 

| to quote rates does not go beyond the rates in the regularly pub- _ | 

‘ lished tariffs of the company, nevertheless, the circumstances in | 

the present case were such as to influence the shipper to abandon | 

his option of shipping the commodities over the line of a com: 

peting carrier quoting a lower rate, upon a reasonable assur- 

ance that these lower rates would be met. oO 
It is to be remembered that the reasonableness or unreason- _ | 

ableness of this particular rate was decided upon considerations _ 

quite apart from any of the special considerations arising out of 

this case. There is a well established principle that refunds may __ 

be granted upon any shipments where the rates. charged have ° - 
been found unreasonable on the basis of the cost of the service



SO. WIS. SAND & GRAVEL CO. Vv. C. M. & ST. P. R. CO. 385 

and the value of the service. In the present case this Commis- 
sion holds that there are other considerations in addition to the | 

-- general unreasonableness of the rate which make the claims for 
| reparation valid; that these considerations arise out of the com- 

petitive nature of some of the traffic which would have made the 

_  ghipments in question unavailable to the respondent except upon 

the conditions that these lower rates would be met. , | 
| The respondent had expressed its willingness to put the lower 

rates into effect provided it be allowed to raise certain lower 

commodity rates. The adjustment of the lower commodity rates 
| had been delayed so long by the respondent that a special order 

_ was entered making effective these rates which the respondent - 

| was willing to accept. No valid reasons which would defeat a 

reparation order in this case have, therefore, been advanced. 
On the other hand, there appear to be a number of reasons which 

Justify the granting of the petition for a refund. In the first 

7 place, the rate upon which the claim for reparation.is based has 

been held by this Commission to be unreasonable and the justice 

of this holding has not been denied by the respondent. In the 
- second place, a competitive carrier upon recommendation of the 

Commission had already established the rates upon the basis of © 

which refund is asked. The respondent company participated in | 

the traffic of the petitioner upon its reasonable assurance, relied | 

upon by the. petitioner, that the competitor’s lower reasonable 

rate would be met, a practice which is not only common but in | 

line with good economic policy. . For either of the above reasons . | 
the petition for refund should be allowed. | 

Expense bill No. 1341, covering a shipment from Janesville | 

: to Waupun, dated June 17, 1912, and moving before the Com- 
-  mission’s order recommending the lower rates was entered, can- | 

| not be considered in this claim for reparation. Expense bills 
| Nos. 584, 257, 734, and 583 covering the movement of four cars | 

from Janesville to Watertown were charged out under a com- 

modity rate lower than the rate contained in the Commission’s 
-. order and recommendation of June 24, 1912, supra. The appli- 

- gation of the distance tariff contained in the above named order  —ss—=w™ 
would give a rate of 2.61 cts. per 100 lb., while the rate actually 
charged was only 2.25 ets. per 100 lb. Inasmuch as the Com- | 

mission ruled that all commodity rates lower than the Commis- 
sion’s distance tariff should be retained, the charges upon the 

expense bills enumerated above are correct and proper, and can- 

, not be considered in this case. Upon the remaining shipments 
v. 18—25 | |
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the reparation order should be made effective and should be 

based upon respondent’s tariff G. F. D. 10883 B. | 

It appears upon examination of the expense bills submitted 

and the petitioner’s detailed abstract of shipments that there are 

errors in the computations which can not in all cases be corrected 

from the evidence submitted. Nor does it seem that the total — 

charges named have in all cases been paid by the petitioner. 

‘ There are several very evident overcharges which may or may 

not have been adjusted, and the uncertainty on this point renders” 

it impossible for the Commission to determine upon the exact 

amount of the refund. oo | 

The following is a summary of the freight bills which should 

properly be included in the refund: 

Seventeen freight bills covering the movement of seventeen 

cars from Janesville to Appleton, the rate upon which should 

have been 3.6 ets. per 100 Ib. and the total charges $613.23. 

Seventy-two freight bills covering the-movement of seventy- 

- two ears from Janesville to Beaver Dam, the rate upon which _ 

should have been 3.1 ets. per 100 lb. and the total charges. 

$1,689.28. | 

Twenty-eight freight bills covering the movement of twenty- — 

eight cars from Janesville ‘to Edgerton, the rate upon which 

_ should have been 1.5 cts. per 100 Ib. and the total charges $352.38. | 

Five freight bills covering the movement of five cars from 

Janesville to Madison, the rate upon which should have been | 

2 ets per 100 Ib. and the total charges $109.84. | | 

Three freight bills covering the movement of three cars from 

Janesville to Oshkesh, the rate upon which should have been 3.6 

cts. per 100 Ib., and the total charges $98.64. _ a | 

Twenty-nine freight bills covering the movement of twenty- 

nine cars from Janesville to Waupun, the rate upon which | 

should have been 3.3 cts. per 100 Ib. and the total charges 

$963.75. . 

The total corrected charges as determined above upon 154 cars 

are $3,827.07. | | 

Tris THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, refund to the peti- 

tioner, the Southern Wisconsin Sand and Gravel Company, the | 

| difference between the amounts actually paid after all correc- 

Hare not arising out of the wrongful application of the rate 

have been made and the sum of $3,827.07, the corrected charges | 

as determined above, and as shown in the following statements :
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STATEMENTS OF CARS OF GRAVEL AND SAND SHIPPED FROM JANES- , 
VILLE, WISCONSIN, VIA THE C. M. & ST. P. RY. CO, TO STATIONS AS 
GIVEN BELOW. 

Date. Frei | Rate cts.| Weight 
prelgnt Car, No. Destination. per cwh, (actual) Charges. 

Year Prone Day. 

1912 8 | 26 2397 41954 Appleton 3.6 | 106.400 $38.30 “| 26 2501 40857 “ ‘ 110,100 39.64 “ “| 26 | 2405 | 30501 104, 900 37.76 ‘ 9 | 17 12938 | 291164 oe i. 109, 600 39.46 8 1 17 40753 * 103, 200 87.15 “ ‘ 1 223 | 300553 _ : 110,100 39.64 “ 6 627 4596 ‘ i. 84,000 30.24 “ 9 | 28 1900 61859 “ ‘ 110, 100 3964 
23 1854 | 71117 ‘s ‘ 90,000 32.40 : x 10 | 18 723 | + 30665 ‘: “ 95,000 34.24 

‘: * | 18 | 724 40718 * 69,900 | 25.92 
“ 15 1280 40882 ‘ “ 80, 300 28.91 “ 8 | 12 1820 | 21134 * 109, 900 39.56 “ * ) 1B 1308 30013 “ 108.000 38.88 | . “ 7 752 26416 eo ‘ 102, 600 36.94 ‘ "| 24 2027 | 30197 | 102, 400 36.86 ul 1 61 ) 236044 104, 700 37.69 
Total No. cars 17 ‘ Total charges $613.23 
A 

CC LE At ttt, 

1912 9 { 26 | 3092 67910 Beaver Dam 3.1 101, 900 $31.59 ‘* 8 | 28 3393 20363 * : 104, 400 32.36 B | 2B 1665 70502 |. “ 78, 400 24.30 ‘: 9 | 16 1814 21764 oo 65, 800 20.40 8 | 27 3215 | 30637 " 110, 100 34.13 ‘* 10 | 21 2523 25562 i. 111, 800 84.66 * | 24 | = 2862 2160 * ‘ 55,600 17.24 “| 29 2626 20406 “ ‘s 39,184 15.25 o¢ ee 25 3026 284076 
ce 98 .500 30.54 4 et 736 | _ 1278 i | PR GND | 24.87 “| 35 3025 | 301427 “ . 96, 200 29.89 9 | 23 2674 20610 | . ‘ 90, 000 27.99 ‘s 10 | 29 3447 11596 | i * 76,700 23.78 : “1 29 3446 4234 ‘* 56.300 17.45, ““ 1 | 29 129 3903 eo * 54,000 16.74 “< 8 | 26 3077 | 188533 se . 78, 000 24.18 “| 24 2918 26467 * 55.500 17.21 “ ‘s 7 971 | 300929 ‘“ . 110, 100 34.13 oy 8) a5 1932 55858 os ‘ 92,000 28.59 “1 20. 2408 29909 . 107, 100 33.29 ‘* “| 92 2643 45914 ‘* . 81, 400 25,23 “ ) 14 16666 54978 . 75, 200 23.31 - be 66 4 764 28551 ‘s ‘ce 61,200 18.97 “ 10 4 763 6065 ‘ * 45,100 13.93 ‘* 4 762 | 302235 ‘ : 106, 400 32.98 * 6s 5 . 895 41363 Me . ec 108, 700 . 33.79 “(at l 1417 | 18373 “ “ 41.800 12.96 “ “ty 1418 5149 . 59, 900 18.57 “ “ 1 10 1304 | 35791 4M | “1 g4'so0 96 24 “ 7) 10 1303 | 100020 ‘* | * | $4,900 26.39 ‘s ‘s 8 1138 27581. “ oo 63, 300 19.69 “ ‘| 42 1493 726 ‘ 81, 300 25.2 : te “ 8 1134 99895 ‘s 8 64, 600 20.08 | ‘: “ ) 1419 77619 : 71,200 22.07 . “| 10 1305 27635 “ : 55, 300 17.14 

ey Ea 1420 14169 ‘* : 57, 200 17.73 “ ) U1 1421 | 280215 ‘ . 105, 100 32.58 “ “ 1 15 | 1823 | 182416 ‘ ‘ 71,000 22°04 ‘s {45 1824 | 369077 “ ‘ 41,000 12.93 “15 1822 27237 | ‘* 63, 400 19.65, | ‘s “15 1821 21764 ‘s ‘: 51,500 18.74 ‘s “| 47 2088 461 : i: 82,100 25.45 “ “ | 18 2234 | 157530 \ #6, 300 29.85 . “ ) 17 2089 } 342517 . * 74,500 23.14 “ “ | 19 2354 11907 | i: 63,100 19.5¢ ‘: “| 1 2524 | 188255 ‘: , 121, 400 37 62 "1 24 2863 | 856511 101, 600 31.59
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STATEMENTS OF CARS OF GRAVEL AND SAND SHIPPED FROM JANES- 

VILLE. WISCONSIN, VIA THE C. M. & ST. P. RY. CO. TO STATIONS AS 

GIVEN BELOW—Continued. . 

Date. Freight Rate cts.| Weight | _ | dFreigh , . ate cts.| Weig / 
pill No. Car No. Destination. per cwt,|(actual). Charges. | 

Year.|Month.} Day. J. 

1912 10 1 481 27535 Beaver Dam. 3.1 64,600 | 20.03 
” g 2 532 3140 . ‘ 110, 000 34.10 
“ 8 31 277 99533 ‘ .* “ 53,900 16.71 

of. Q 22 1309 27185 “* “ 61,900 19,19 
* “S 24 2783 8009838 “ .“ 89,200 |. 27.90 

** “$ 23 2673 20789 “ _ 43,000 13,33 
* “ 25 2933 93939 a .° 83, 200 25.79 
* ‘° 25 2934 89302 “ “ 71,700 22.32 
* $ 27 - 3306 3278 ** “ 46,900. 14,54 
6 10 5 $ 27411 * *t 56, 800 17.61 
$ * 1 101 5125 *° *¢ 64.700 20.06 
a .° 1 100 16853 7S “° 42,200 13.08 ; 
“¢ .° 31 256 30016 “ *$ 97,700 30.29 
** “s 31 . 255 | 44533 “¢ ** 110,500 |. 34,26 
* ** 29 3445 149766 ** “* 77, 700 24.09 
s 11 2 588 | 42012 “s 4 | 47,600 16.74 
* ** 2 587 2385. ** .“ 52,000 16.74 
“¢ a 2 589 26381 * *t 45,400 14,07 
eo “s 2 586 "19987 oa * 51, 800 16.74 
‘$ . 5 935 24703 ‘* .° 35, 200 12.40 

‘ * 5 936 19919 . .° 109, 000 33.79 , 

.° .* 13 1847 286899 ** i 59, 400 18.41 

6 ** 13 1890 15021 * ** 95,300 29.54 
“* “ ) 18 | 2495 5610 | “ oo $1,600 | 25.30 
* * 20 2907 28185 . 

Total No, cars 72. a Total charges $1, 689,23 

| a, pean “SP a sD SS SS ST SS SSS SSSA 

1g} 9 10 28 1699 22820 Edgerton 1.5 60.700 $9.45 

“ * 25 1582 ~ 22780 a .“* 56.300 9.45 
.* 11 12 . 6153 “ “ 60,000 9.00 
“¢ a 15 772 291953 “ . 100, 000 15.00 

9 18 903 30723 ** .* 102,500 15.38 © 
.° .° 18 902 53436 “s “$ 107,900 16.19 

“° *§ 18 - 904 54908 “$ “ 106, 900 16.00. 

“s 10 2 8 18991 * * 80, 000 12.04 
“$ “ 2, 6 27237 “ * 62, 890 9,43 | 
.* “$ 17 1033 |- 2547 ‘* . 60,100 9,02 
‘* ‘$ 17 1035 280817 * . ** 100, 600 15.09 
.* . 2 7 16503 c. .* 40,000 6.00 

.* 9 2 3 104749 . .° 110, 200 16.53 

‘* 10 | .28 1698 31224 oo | © | 80, 200 12,03 
“¢ 11 12 - 26603 / Sf “f 64,700 | 9.71 
“ ‘* 30 1708 86045 ** .° 67,600 10.14 
‘* *S 30 1707 33093 “ .* 102,900 15.44 

“¢ “¢ 30 1710 277943 .. ‘* 93,100 13.97 
“¢ 3 30 1709 26639 “$ “$ 55, 800 8.37 
“¢ “¢ 30 1714 22891 ‘ * 65, 200 9.78 
* “ 30 1713 | 79658 * J 1038, 800 15.57 
.¢ 12 30 1712 722000 ‘$ “ 104, 400 15.66 
¢ *¢ 25 1238 855668 oan .° 110, 700 16.61 

“¢ ‘¢ 25 1264 | 182071 “ “ 110, 200 16.53 
“¢ “* 21 1656 2152 ‘* ¢ 57.300 8.60 
“¢ “¢ 12 948 — 9382 7 ** 59,000 8.85 
.*  ) 19 942 16435 mS “ 106,500 | 15.98 
‘6 “f 19 949 38966 oo “ 110, 400 16.56 

Total No, cars, 28, mo, Total charges, $352.38 

1 eee ta re a tS AS AER, SL SS SASS SNS ESA 

1912 9 4 433 $00561 Madison 2.0 110, 200 $22.04 

‘s “¢ 6 1029 14856 * “ 110,100 22.02 

“¢ *¢ 10 1359 21170 “* “° 109, 500 21.90 

“* “$ 3 228 41587 . ** 109,500 21.90 

‘* *$ 3 227 43803 , .s 109, 900 21.98 HO 

Total No. cars, 5. Total charges, $109 .84 
cre eee ee PE ATS SES SS TS SS Sa SSS To
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STATEMENTS Or CARS OF GRAVEL AND SAND SHIPPED FROM JANES- 

VILLE, WISCONSIN, VIA.'THE ©. M, & St. P. RY. CO., TO STATIONS AS 
' GIVEN BELOW.—Concluded. . 

Date, . 

| Ty aeent Car No. Destination. eae ee (etal) Charges’. 
. Year “ Day. . | 

1912 | 8 5 589 188303 Oshkosh 3.6 86, 400 $31.10 
re a “ | 107,600 | 38.74 
. 5 590 2396 . “ 80,000 28.80 . 

Total No. cars, 3. — oe Total charges, $98.64 

1912 8 21 2017 301159 Waupun 3.3 110, 100, $36 33 
‘* *. 21 2018 - 4432 .* “ 8$, 100 29 07 
.. —_ 29 2678 360272 “ en 109, 800 36 23 
. 9 5 328 74419 .* “* * 108,000 35 64 
*° *. 11 869 8323 . . 106, 400 35 11 
“° .* 11 870° 172589 *$ * 103, 900 34 29 
** 8 20 1953 4358 “° . 82, 800 27 32 
. ** 5 5d2 23022 - .* “ 86,600 28 58 
.s “o 5 5d3 5627 .* . 84,600 27 92 
*$ * 5 59595) 301162 “° .* 103, 200 34 06 
** 9 21 1754 20557 “* ° *f 96,700 31 91 
.* 12' 12 1001 23001 *¢ . 78,800 26 00 
. 11 25 2271 336442 “° .° 101,500 33 50 
“ 12 12 1000 380067 ** .° 119,500 36 47 
.° 9 11 870 172589 “s “ 103,900 | | 34 29 

.* * ll 869 8323 ** * 106, 400 85 1 
“* “ 21 1754 80557 “$ “* 96, 700 31 91 
“s *$ 23 1857 301102 “ “ 101, 200 33 40 
‘. .* 5 328 74419 *$ “ 108, 000 35 64 — 

“ 8 29 2678 360272 ae “¢ 109, 800 36 23 
cE 10 12 264 38458 *$ ‘ 105, 700 34 88 

“ * 1 dl 300100 ‘* .° 104, 400 34 45 
, .* 11. 16 1505 29739 |. . “¢ 98,600 32 54 

.* 10 23 2022 9040 © “f .° 95,700 31 58 
. “fs 11 7 700 181512 “s * 110,800 | - 36 56 

“¢ * ll 1045 31328 “ .* 104, 800 34 58 
“¢ “* 1 195 145879 “ .° 99,600 32 87 
“ | wy 194 | 857096 “ “| 106;100 35, 07 
.° .° 16 1504 293021 co “ 97,800 32 21 

Total No. cars, 29. | Total charges $963 75
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EUGENE HAYDEN ; | 
vs. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

Submitted Nov. 11, 1913. Decided Dec. 8, 1918. 

The petitioner alleges that the service of the respondent at Apollonia, 
'. Rusk county, is inadequate by reason of the discontinuance by : 

the respondent, on Sept. 24, 1913, of its former practice of 
stopping passenger trains No. 84 and No. 85 at this point. The 
respondent formerly maintained a station at Apollonia but | 
closed it in 1910 and the Commission, 1911, 6 W. R. C. R. 526, 

_ refused to order a restoration of station facilities. 
Held: In view of the cost of operation, the close proximity of Bruce —_ 

station to Apollonia, the fact that the people have practically 
abandoned the station at Apollonia, and the fact that the farm- 
ing community surrounding Apollonia, as shown by the peti- 
tion, does not require trains to stop at this point, the Commis- . 
sion would not be justified in requiring two interstate trains 
to stop there for the purpose of accommodating the very few 
persons who desire to avail themselves of their services. The 
petition is therefore dismissed. . 

The petitioner is the town clerk of Big Bend, Rusk county, 

Wis. He alieges that the respondent railway company’s line - 

between Minneapolis, Minn., and Sault Ste. Marie, Mich., 

passes through the unincorporated village of Apollonia in said 

town of Big Bend; and that prior to September 25, 1918, pas- | 
senger trains No. 84 and No. 85 passing through Apollonia at 
2:02 p. m. and 12:33 p. m., respectively, made regular stops at 

said station, but that since said date such stops have been dis- 

continued. He further alleges that by reason of the failure 

of respondent to stop said trains No. 84 and No. 85 at Apollonia, : 

the service of respondent at said station is inadequate and that 

in order to furnish adequate service at said station the stopping — 

of said trains, at least. upon signal, should be restored. | 
Respondent railway company, answering the petition, alleges 

that Appollonia is located only one mile from Bruce in the state 

of Wisconsin, and that there is not sufficient business at said — | 

station to warrant the stopping of trains, as the service furnished 

at Bruce fully takes care of passengers living in that vicinity. |



HAYDEN V,. M. ST. P. & 8, 8. M. B. CO. 391 

The matter came on for hearing on November 11, 1913. The 

petitioner appeared in his own behalf, and respondent by Ken- | 

neth Taylor, its attorney. | 
| Prior to November 14, 1910, the respondent maintamed a 

: station at Appollonia, which was in charge of a station agent. 

On that day it closed the station and withdrew the agent. Never- 

theless, it continued to stop trains at the station until September 

24,1913. In Heaverin v. M. St. P. & 8. 8: M. RB. Co, 1911, 6 

W. R. GC. R. 526, the question of requiring the company to re- 

store station facilities at Apollonia was under consideration. The 

Commission held that because of the decline of business at this | 

| station, the necessity for a station agent no longer existed. It - 

| then appeared that Apollonia, which had formerly been a thriv- 

ing and prosperous village, had gradually declined in popula- 

tion until not more than 150 people remained. All business . 

houses had been closed. The village of Bruce became the busi- 

ness center of the territory tributary to Apollonia. Upon the 

: present hearing it appears that there has since been no material . 

| change in the population of Apollonia. | 

From the report of the cash fares paid by passengers board- 

ing the train in question at Apollonia from May 1 to September 

24. 1913, it is apparent that practically all of the people who 

formerly boarded trains at this point now go to the Bruce sta- 

| tion to take the trains. Train No. 84 during the period men- 

| tioned probably did not, average one passenger daily at Apol- | 

lonia. One-fourth of the stops were made without receiving any 

passengers. Train No. 85 did not average over seven passengers 

monthly. Three-fourths of its stops were made without receiv- 

| ing any passengers. | a | 

| The total revenue derived from passengers taking these trains 

| at Apollonia did not exceed $15 per. month during the- period 

mentioned. For the year ending September 30, 1913, the total 

freight revenue derived from less than carload shipments going 

- out of Apollonia station amounted to $8.64. This amount ac- 

erued in the month of July, 1918. Jn no other month during the 

year was there any revenue from less than carload shipments 

made from this station. The revenue derived from less than 

| carload shipments received at, this station during the same year 

| amounted to $7.73. These figures clearly indicate that Apol- 

lonia as a station on the respondent’s line is little more than a 

| - memory. | | :
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Taking into consideration the cost of operation, the close prox- | 
imity of Bruce station to Apollonia, the fact that the people have | 
practically abandoned the station at Apollonia, and the fact | 
that the farming community surrounding Apollonia, as shown | 
by the petition, does not require trains to stop at this point, it 
seems that we would not be justified and could not lawfully re- 
quire two interstate trains to stop there for the purpose of ac- - 
commodating the very few persons who desire to avail them- 

selves of the same. OO : 
Now, THEREFORE, IT IS ORDERED, That the petition herein be 

| and the same is hereby dismissed. a |
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KRAFT, RADTKE AND QUILLING COMPANY . | . 

, VS. | : 
| CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY. | 7 

| Decided Dec. 9, 1918. — | 

The petitioner alleges that it was overcharged for the transportation 
of a carload of twine from Waupun to Menomonie through the 
assessment of charges on a weight of 30,000 lb. instead of the 
correct weight of 28,000 lb. and the movement of the shipment 
by the most expensive route. The shipment moved from Wau- 
pun to Camp Douglas over the C. M. & St. P. Ry. and from the | 

| latter point to Augusta over the C. St. P. M. & O. Ry. The : 

a shipment should have moved as directed by the petitioner from 
_ Waupun to Burnett Jct. by way of the C. M. & St. P. Ry. and 

Do | thence to Menomonie by way of the C. & N. W. Ry. and the C. 
St. P. M. & O. Ry. It appears that the actual weight of the. 
shipment was 27,000 Ib. 

' Held: The petitioner is entitled to reparation on the basis of the actual 
| weight of the shipment and the rate over the cheaper route. 

Refund is therefore ordered on this basis. 

_ The petitioner is a corporation engaged in retailing imple-— 

ments at Augusta, Wis. It alleges that on June 12, 1913, it 
| shipped a carload of twine weighing 28,000 fb. from the Wis- 

_ -- consin state prison at Waupun to Menomonie, Wis., over the re- 

| pondents’ lines and was charged therefor on a weight of 30,000 

| ib.; that instead of routing said shipment by the shortest and 

cheapest route with the privilege of stopping over at Augusta 

| for partly unloading, the respondents shipped the same by the 

most expensive route, and as a result there was an overcharge, 

| which the petitioner asks that authority of the Commission be 
granted to the respondents to refund. | | 

- The respondent Chicago, Milwaukee & St. Paul Railway Com- 

pany, answering the petition, alleges that as the particular facts oe 

| are not set forth in the petition, it neither admits nor denies the | 
same, but asks that the petitioner be required to produce strict 

~ proof thereof. | 7 

The respondent Chicago, St. Paul, Minneapolis & Omaha 

| Railway Company alleges that the shipment mentioned in the
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petition weighed but 27,000 Ib. instead of 28,000 'Tb., as alleged. 
It admits that the petitioners are entitled to a refund based up- | 
on a minimum weight charge of 24,000 Ib. It also admits that 

_ the petitioner is entitled to the rate in effect by the shortest route, 
and claims that its co-respondent, the Chicago, Milwaukee & 
St. Paul Railway Company, routed the shipment in question. | 

The claim was submitted on the pleadings, papers, documents, | 
and correspondence on file. — | | 

The shipment moved from Waupun to Camp Douglas over 
the Chicago, Milwaukee & St. Paul railroad, and from the 
latter point to Augusta over the Chicago, St. Paul, Minneapolis 
& Omaha railroad. The same should have moved as directed 
by shipper from Waupun to Burnett Junction by way of the Chi- 
cago, Milwaukee & St. Paul railroad, and from the latter point 
to Menomonie by way of the Chicago & North Western and the 
Chicago, St. Paul, Minneapolis & Omaha railroads. | 

| _ The rates applicable by the latter route is 5 cts. per ewt. from 
Waupun to Burnett Junction, and 20 cts per ewt. from Bur- | 
nett Junction to Menomonie, making a through rate of 25 cts. - 
per cwt. The shipment was stopped at Augusta in transit to 
partly unload, for which the charge is $5.. The charges actually | 

| paid by the petitioner were $107. The charges assessed on the 
actual weight of 27,000 Tb. at 25 cts. per ewt. would be $67.50, 
and adding thereto the charge of the transit privilege of $9, 
would make the total charge $72.50, or $34.50 less than was ac-_. 
tually paid by the petitioner. | 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 
& St. Paul Railway Company and the Chicago, St. Paul, Min- 
neapolis & Omaha Railway Company be and the same are here- 
by authorized and directed to refund to the petitioner, the Kraft, | 
Radtke & Quilling Company, the said sum of $34.50. |
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CITY OF GRAND RAPIDS 7 

vs. - a 

-GREEN BAY AND WESTERN RAILROAD COMPANY, . 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

- Submittea June 24, 1918. Decided Dec. 9, 1913. 

| The petitioner alleges that the highway crossings formed by the inter- 
section of Fourth avenue North and Third avenue North with 
the tracks of the G. B. & W. R. R. Co. and the C. & N. W. Ry. 
Co. in the city of Grand Rapids are dangerous. 

Held: The crossings require further protection. The respondents are 
. therefore ordered to flag all switching movements on their 

respective lines over the crossings and to store no cars within 
. the platted width of the streets or within 80 ft. west of Fourth 

avenue North on the second spur track south of the main line. | 
The G. B. & W. R. R. Co. is also ordered to limit the speed of 
trains on its main line 6ver the crossings. 

The petitioner, a municipal corporation in Wood county, Wis., | 
alleges in substance that the highway crossings formed by the 

intersection of Fourth avenue North and Third avenue North 

_ with the tracks of the Green Bay & Western. Railroad Company 

and the Chicago & North Western Railway Company in the city 

of Grand Rapids are dangerous to public travel. The Commis- 

| sion is therefore asked to require the respondents to properly 

safeguard these crossings. | | 
The Green Bay & Western Railroad Company, in its answer, 

enters a general denial that the crossings with its line are dan- _ 

gerous. The Chicago & North Western Railway Company, in its 

answer, alleges that it has a spur track crossing the two streets 

in question, but that it operates only two trains a day over this 

track, which movements are flagged by the train crews. It de- 

nies that the crossings are unusually dangerous and asks that the 

complaint be dismissed. - 

A hearing was held on June 24, 1918, at Grand Rapids, Wis. 

George P. Hambrecht appeared for the petitioner, R. B. Gog- 

gins for the Green Bay & Western Railroad Company, and C. A. 
_ Vilas for the Chicago & North Western Railway Company.
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oe Third Avenue North Crossing. | 

Third avenue North runs north and south. It is intersected 

at right angles by the main line of the Green Bay & Western 
Railroad Company, and about two hundred feet south of that 

crossing by a spur track of the Chicago & North Western Rail- 

way Company which leads to a paper mill east of Third avenue. | 

The testimony shows that from the south highway approach the 

view of trains to the west on the spur track is obstructed by a 

house and the surrounding trees and shrubbery. The east view . 

along the spur is also limited by trees and shrubs. After cross- 

ing the spur, the view to the east along the main line of the _ 

Green Bay & Western Railroad Company is obstructed by trees. | 

From the north highway approach the view of the main line to 

the east 1s hindered by trees. After crossing the main line, the | 
| view to the east on the spur is obstructed by trees and shrubbery, 

but the west view is open. The limits of vision on the main line 

are reported by our engineer as follows: 

Distance of point of observation in highway View of a of trains 
| from track. west. east. 

South 50 feet ..... ccc cece cece. cece nese eee eeeeeeereeeenceues 500 feet 150 feet 

630006 ISISUIIIISUIISUEIISE) fo 100 « 
800 icc ccceccccccssesesevceeceeesstceseecsecescees| 250 is « . 

North 510 iieiececcecsseeeesesresessststssssssrssssssese] 4 mile 150 | 
ere A 100 « | 

e300 IIIINEIIIIIEEIISEIIIIE| goo 7" 6B feeh 

| Third avenue North connects with roads leading into the | 

country districts north of the city and is used extensively by 
farmers going to and from the city. A count taken in the in- | 

terest of the petitioner shows that the combined traffic on both 
Fourth avenue and Third avenue from 9:20 a. m. to 4:55 p. m. 

amounted to 294 teams on March 1, 1918, and to 270 teams on | 

March 8, 19138. Our engineer counted the traffic over the main a 
line crossing at Third avenue on October 15, 1918, and during 

that! twelve hour period there were two regular trains, four 

switching movements, 140 pedestrians, 25 bicycles, 44 teams and 

20 automobiles using the crossing. The count made for the pe- 

tioner shows the following train movements over Third avenue 

on the specified dates: | a
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ns 

| , G.B.&W. | OC. &N.W. 
Date. train train 

. movements. movements. 

Feb. 7, 1913 ..ccc cece eee c cece ct ee ee en ceee cece reseesseeeees 19 2 
ac eccncceeeeceeeececucueucsueeeeeeeneseces 10 4 . 

$6, 8 acc c een cere ere nee e cece ee see e sees eccceeesene 16 8 
10, 6 ace cccccsceeesseeececetceeesesseesseceeeagesees 10 6 

| Oe laces eceeseeeneeeeeeeeeeeseeeteeeeen ees 16 Licaecdeceeeeees 
JUNE 18, {6 Lc cece cece reece eres et sccsesecesceseeescecees 14 5 
Mar. 8, “6  vavcecccccccereccvccsscccvcecccscsseseceeseveene 16 4 

10, i ieccececnec eens essence eeelananeaeaeeneaeses 13 4 

Fourth Avenue North Crossing. 

| - Fourth avenue North runs north and south and crosses the 7 
- main track of the Green Bay & Western Railroad Company, the 

Chicago & North Western spur leading to the paper mill, and 
two connecting tracks between the two lines. The testimony 
shows that cars have been allowed to stand on the cross-over 

tracks in such a way as to limit the view of the main line from 

| the south approach, and the view of the Chicago & North West- 

ern Railway Company’s spur from the north approach. When 

-* no ears are on the spur tracks the view was said to be fairly 

open. The limits of vision on the main track of the Green Bay 
| & Western Railroad Company, as reported by our engineer on | 

the day of hig inspection when some cars were standing on the , 

a spur track, are as follows: | : 

Distance of point of observation in highway View of trains|View of trains 
_ from track. west. east. 

South 50 feet scceececsuccccuseceaeeeeaueeceeaueeteanesceaas 1800 feet 500 feet 
100 iiiciseecessesssesseseesssrsssesescsseeeees| 1000 & 450“ 

aa 0) 0 400“ 400 ‘ 
0) 0 aa 150 “ 300“ 

North 50“ ivceciicsecssessesessseussssssesssesesseseesee] 8000 © £00“ 
| 400 ivi eccccceccceclecsssscecscccesesevesceceseces| 2000 “ 500“ 

© D00 iecececseceeecsecesecteststctscectssserces] GOO 300 
| 0 hPa 700 ‘*s 400 =“ 

| Traffic over this street is very similar to that over Third 

avenue North. Our engineer made a count on October 15, 1918, 

at the main line crossing, which shows that from 6 a. m. to ) 

| 6p. m. two regular trains, four switching trains, 168 pedes-
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trians, 29 bicycles, 97 teams and 15 automobiles crossed the 

tracks. The count of train movements taken by the petition- 

er’s witness, the results of which are given above with ref- 

erence to Third avenue, also applies to Fourth avenue. Sev- | 

eral narrow escapes at this crossing were reported. | 

The superintendent of the Chicago & North Western Rail- - 
| way Company testified that he had issued instructions to train 

crews to flag all train movements over the crossings under con- 
sideration. The general manager of the Green Bay & Western 

Railroad Company expressed the willingness of his company to 

adopt a similar rule. He suggested that the obstructing trees 

be trimmed and that the spur tracks be kept clear of cars. He 

pointed out that on the main line the speed of trains is neces- 

| sarily limited at these crossings on account of the proximity of 

the Chicago, Milwaukee & St. Paul railway crossing. 
. In the light of the testimony and of the report of our engi- 

neer, we are of the opinion that these crossings can be rendered 

reasonably safe under the existing. traffic conditions by rigidly . 

enforcing the rules that all switching movements must be 

flagged over the crossings, and that cars are not to be allowed 

to stand where they seriously obstruct the view of trains, and 

that the speed of trains over these crossings be limited to six 

miles an hour. | a | 

-- Tris THererore Orperep, That the respondent Green Bay & | 

Western Railroad Company limit the speed of trains on its main 

line over the crossings designated in the complaint, flag all 

switching movements on both the main track and the spur 

tracks over the crossings, and store no cars within the platted 

width of the streets or within eighty feet west of Fourth avenue 
North on the second spur track south of the main line. | 

Iv 1s FURTHER ORDERED, That the respondent Chicago & North 

Western Railway Company flag all switching movements on its 

line over the crossings designated in the complaint, and store 

no cars within the platted width of the streets or within eighty 

feet west of Fourth avenue North on the second spur track 

south of the main line. |
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| IN RE REFUSAL OF THE FARMERS’ UNION TELEPHONE COM- 
| PANY TO FURNISH SERVICE TO WILLIAM LEMCKE. 

Decided Dec. 9, 1913. . 

The Commission, on its own motion, investigated the refusal of the 
| Farmers’ Union Tel. Co. to continue its service to William | 

| Lemcke at his residence near Middleton, Dane county. Mr. 
Lemcke made deductions from bills rendered him for service 
on account of materials and labor furnished by him at the 
time his telephone was installed. The company refused to ac- 
cept the sums offered as full payment and partially discon- 

tinued its service. 
The refusal of the telephone company to accept as full payment for its 

| services a sum less than the full rate which other subscribers 
| are required to pay for similar services was in accord with the . 

plain duty of the company under sec. 1797m—90. of the stat- 
utes. It is the intent of this section that the payment for 
services rendered by a utility shall be uniform without refer- 
ence to any contractual relations existing between the utility 

- and its subscribers. 
{t is the duty of a public utility to establish rules and regulations hav- 

ing for their purpose the enforcement of prompt payment of 
all accounts due for services rendered. Berend v. Wis: Tel. Co. 
1909, 4 W. R. C. R. 150. co 

- Weld: Though the telephone company was justified in discontinuing 
. service to Mr. Lemcke upon his refusal to pay his bill in full,. 

the company is not justified by the existence of his previous 
indebtedness in refusing to give him present service if he is 

| ready and willing to give the company reasonable security for 
the payment of future bills. 1 Wyman on Public Service Cor- 
porations, 451. 

The company is therefore ordered to restore its telephone service to 
| Mr. Lemcke upon the tender by him of payment in advance for 

a reasonable period at the rates now charged, or the deposit by 
- him with the company of a sufficient sum of money to secure 

| the prompt payment of rentals which may become due in the © 
\ future for services rendered in accordance with such rules and 

| regulations as the company may publish and file with the 
~ Commission. Ten days is deemed a reasonable time for the 

formulation of such rules and their submission to the Commis- 
sion. 

Following an informal complaint that the Farmers’ Union 

Telephone Company had refused to continue its service to Wil- | 

liam Lemcke, who resides near Middleton in Dane county, an 

investigation was ordered by the Commission on its own motion 

, to determine the matter.
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Hearings were. held on August 1, and November 12, 1918. 

The Farmers’ Union Telephone Company was represented by | 
Fred Schulenberg, its president. Mr. Lemcke appeared in his | 
own behalf. a | oe 

It appears from the testimony that when the telephone was 

installed in the house of the complainant in 1911 certain ma- . 
terials and labor were furnished by him to provide facilities 
for the stringing of wires to his house. The president of the 

telephone company testified that it is the company’s usual prac- os 

tice to require persons desiring service to provide the necessary 

poles, or properly trimmed trees, on their premises for stringing 

telephone wires, after which the company strings the wires and 

installs the instruments. The complainant insisted that the _ 

company had agreed to provide the labor and poles which he _ 
had furnished, and for this reason he made a deduction of $3 

from the first year’s rental bill rendered him. Notwithstand- 

ing this deduction the company continued the service for an- 

other year, at the end of which complainant again refused to 

pay the annual bill for service and deducted therefrom $2.70 | 

for the poles which he claimed to have furnished. Thereupon 
the company discontinued his service in part by refusing him 

connection with telephones not on his own party line. 

The company refused to accept as full payment for its ser- 
vices to Mr. Lemcke a sum less than the full rate which other | | 
subscribers are required to pay for similar services. This was | 

its plain duty under-sec. 1797m—90 of the statutes, which pro- 

vides that: | : 

‘It shall be unlawful for any public utility to demand, charge, 
collect or receive from any person, firm or corporation less com- 
pensation for any service rendered or to be rendered by said : 
public utility in consideration of the furnishing by said person, 
firm or corporation of any part of the facilities incident thereto, 
* * *% 9 

It is evidently the intent of the statute that the payment for — 
: services rendered by a utility shall be uniform without reference 

to any contractual relations between it and its subscribers, 
Under the circumstances, if the company is indebted to.a sub- ~~ 
scriber for services rendered to it, it has no right to charge such 
subscriber a lower rate for that reason. Such indebtedness is 
an exterior matter and cannot be offset against the indebtedness
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of the subscriber to the company for rentals. Should a disagree- 

ment arise as to the contractual relations involving the payment 

| of rentals or the payment of any indebtedness owing by the 

company to a subscriber, the rights of the parties can be ad- 
Justed in court. — 

| It is the duty of a public utility to establish rules and regula- 
_. tions having for their purpose the enforcement of prompt pay- 

- ment of all accounts. due for services when rendered. This 
matter was fully considered by the Commission in the case of 

Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 150, 159. After 
carefully reviewing a number of authorities upon the subject, | 

~ the Commission ‘said: | | | 

| “From the authorities above quoted the following rules for 
the protection of a public utility against loss of operating rev- 

- enues because of uncollectible accounts, and for the securing of 
| prompt receipt of all moneys due for services performed or — 

protection furnished, may be deduced as reasonable regulations 
which may be lawfully prescribed and enforced by a public | 
utility: | : | 

“1. It may require of any patron the deposit of a reasonable — 
- sum of money as security for the prompt payment of bills when 

| due. In determining the reasonableness of the amount thus to 
be deposited, the probable amount of the indebtedness that may 
be incurred during the month or other stated period at the end 

~ of which bills are made out and rendered, is an important factor. 
_ No more than a sum sufficient to furnish adequate security for 

the credit extended may be legally exacted. 
“2. It may require satisfactory security to be furnished in lieu 

of such deposit. | . _ 
: ‘3. It may allow a discount upon bills paid on or before a 

stated day, or exact a penalty for failure to make payment 
within a certain time. 

‘4. For neglect or refusal on the part of any patron to comply 
with any of the legal rules and regulations established, it may 
discontinue service to such patron.’’ 

In the present case the company has not established any rule | 
for the enforcement of prompt payment of rentals. However, in — | 

i the absence of such rule it could not be compelled to furnish to 
a subscriber service free of charge, for that would be a violation: 

| of thé statute quoted. Consequently, when a patron refuses to 
pay the full amount of rental at the end of the period when the 
rental becomes duc, the company should discontinue his service. 
In this case the company, in the absence of any rule protecting 
it against loss of revenue from the refusal of patrons to meet 

. v. L3—26 , :



402 RAILROAD COMMISSION OF WISCONSIN. | 7 

their obligations, discontinued complainant’s service when he | 
refused to pay the bill in full, and its act in the premises cannot 
be questioned. | | 

Notwithstanding the discontinuance of the service the com- 
plainant now appears in the position of a new subscriber and 
asks that service be given him. The question before the Com- 
mission, therefore, is whether a telephone company has the right 
to refuse service on the ground that previous bills have not been 
fully paid. A telephone company, as has been shown, may, by 

| establishing proper rules, require its patrons to pay in advance 
for a reasonable period for the desired service, and if a patron 
who is in arrears to the company offers payment in advance. 
for future service, we do not think that it is consistent with its 

_ public duty for the company to refuse such service. The rule is 
stated in 1. Wyman on Public Service Corporations, 451, as - 
follows: | | 

| ‘As one in publie service may always demand prepayment, : 
having given credit, the company must be content as other 
creditors must be to collect its back bills by legal means. To 
attempt to make such collections by refusing present service for — 
ready money would seem to be in the face of the public duty.’’ 

In the instant case the president of the telephone company 
testified that the service was discontinued because the complain- 
ant deducted $2.70 from the bill rendered him in 1913 and re- | 

fused to pay more than $9.30 for previous service, the full 
_ charges for which were $12.00. If the complainant was ready 

and willing to secure the company the full amount of $12.00 for 
its succeeding year’s service, then, in our judgment, the previous 
indebtedness was not an excuse absolving the company from its 

duty to supply the service. The company should at once pub- | 

lish and file with the Commission a rule covering the subject in | 

controversy. | | | 

Iv 1g THEREFORE ORDERED, That the Farmers’ Union Telephone | 

Company restore its telephone service to William Lemcke upon 

the tender by him of payment in advance for a reasonable period 

at the rates now charged, or the deposit by him with the com- 
pany of a sufficient sum of money to secure the prompt payment - | 
of rentals which may become due in the future for services 
rendered in accordance with such rules and regulations as the 

company may publish and file with the Commission. | 

Ten days 1s deemed a reasonable time within which the com- | 

pany shall formulate and. submit to this Commission such rules.
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TOWN OF FITCHBURG | 

| vs. | | 

--- ILLINOIS CENTRAL RAILROAD COMPANY. 7 | 

. Submitted Sept. 6, 1913. Decided Dec. 11, 1913. oS 

The petitioner alleges that the “Fergin” highway crossing over the I. C. 
R. R. in the town of Fitchburg, Dane county, is dangerous. 

Held: The crossing requires protection. The respondent is ordered to 
install and maintain an electric bell, with illuminated sign, 
plans to be submitted for approval. . 

The offer of the respondent to protect the crossing by stopping all of | : 
its trains at the crossing cannot be entertained, for the reason 

. that this method of protection would not only impair the serv- 
- ice but would also involve much greater expense than the in- 

stallation of proper safety devices. 

The petitioner, a regularly organized town in Dane county, 

alleges in substance that the ‘‘Fergin’’ highway crossing located 

on the line of the Illinois Central Railroad Company, about one 
and one-fourth miles south of the station at Summit, is dangerous 

to public travel on account of the surrounding physical condi- 

tions. The Commission is therefore asked to require the re- 
_ spondent to provide adequate protection at this crossing. 

The respondent, in its answer, denies that the crossing 1s un- 

reasonably dangerous, and therefore asks that the complaint be 

dismissed. | | 

: A hearing was held on September 6, 1918, at the office of the . 

| Commission in Madison. LZ. Barry appeared for the petitioner, 

and Jones & Schubring for the respondent. — | 
The testimony shows that at the ‘‘Fergin’’ crossing the high- 

way runs east and west, and the railroad north and south. The | 
railroad lies in a cut which was said to be from ten to twenty | 
feet in depth, the deepest part being south of the crossing. Wit- 

| nesses testified that a person driving a team cannot see a train 
approaching from the south until his horses are within six or 

eight feet of the track. The view to the north is somewhat better, 
but it also is badly obstructed by the banks of the cut.
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The limits of vision are reported by our engineer as follows: | 

. Point of observation in highway from track. - | View south. View north. 

East 50 feet... ccc cece cece cece cece e cee tecceseesesecccuceens 150 feet 250 feet 
100 i iiieseeeeecsctceeeeeetessessscaserssseeneree| 200. « 200“ | 

«90004. WIIIIIIIIIIUIIIIIIIIIEEIIE) gp) 600 , 
West 50 S$ icccccccccccccceccnccccccucececsteceucececeveacs 350 “6 250 =f . 

100 ei eecteeeeeeeeeeceseeereeessttsscrctesncrsres} BOO © 200 « 
200 i ieececeeecesreceteesesrenscrensrcreneree| 250 100“ 

) B00 i iieeceecsesecesrseeeeeetesssssecesssererese} 200“ 100 | 

A schoolhouse is located about ten rods west of the track, but | 

only one child regularly crosses to and from school. A count 

was taken by a witness for the petitioner for three days from 
| 5 a.m. to about 9 p. m. with the following results: | | 

September 1, 1913..........cccecsececececsececesseceseee 20 Vehicles 
September 2, 1918... .... ccc ce cee cece cece ceceee LT co 
Septemher 3, 1913......... 0... cee e cece eens B20 Sf 

Two passenger trains and two freight trains, in each direction, 

are operated over this line. A number of narrow escapes from : 
accident were described at the hearing. _ 

Counsel for the company took the position that the crossing is 

| not unusually dangerous in view of the fact that train movements | 

are infrequent. He stated, however, that if further protection 

is deemed necessary by the Commission, the company would | 

prefer to stop all of its trains at the crossing rather than install | 
some protective device. Such a practice, however, except at 

points very near a regular stop, would seriously impair the | 
service. If stops were made at all crossings along the line, it 

would be impossible to maintain a schedule that would be con- 

sistent with reasonably adequate passenger service. | : 

_ 'Fhis proposed method of protection would not only impair the 

service but would be less economical from an operating standpoint 

than the installation of safety devices. On the basis of the 
. testimony of railroad officials with regard to the number of trains 

operated on this division, it appears that during the year there 

are approximately 2,608 train movements over the crossing under _ | 

consideration. ‘The actual cost of stopping and. starting a 

passenger train under ordinary circumstances has been estimated | 

by railway officials in their testimony before the Commission at | 

from. $0.25 to $1.00 per stop, varying with the size of the train 7
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and other conditions. Assuming a conservative estimate of $0.30 

| per stop for freight and passenger trains in this case, the cost 

of stopping all trains at the crossing under consideration would 

be $782.40 per year. It is clear, therefore, that this expense 
for one year would far exceed the initial cost of installing a 

: modern electric bell and light on the crossing. 

| From an examination of the testimony and the report of our : 
engineer, we find that the crossing in question is unusually dan- 

-- gerous and that the installation of an electric bell and light is 

| necessary to adequately safeguard the public under the existing 

traffic condition. | | 
It 1g THEREFORE ORDERED, That the respondent, the Illinois 

- Central Railroad Company, install and maintain at the ‘‘Fergin’’ 

| crossing, located on its line one and one-fourth miles south of 

Summit in the town of Fitchburg, Dane county, Wis., an auto- 
matic electric bell with an illuminated sign for night indication, 

plans for track circuits to be submitted to the Commission for 

approval. . | a | 

Ninety days is considered a sufficient time within which to- 

comply with this order. |
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H. 8S. HUGHSON : re | 
VS. . 

DULUTH, SOUTH SHORE AND ATLANTIC RAILWAY COMPANY. | 

Submitted July 24, 1913. Decided Dec. 12, 1918. 

The petitioner alleges that the train service furnished by the respond- 
ent at Winnibijou, Douglas county, is inadequate and discrim- 
inatory because of the respondent’s failure to stop its Sunday 

: excursion train at that point. The train in question is oper- 
ated during the summer months from Duluth, Minn., to Bibon, 
Wis., and return, and stops at all stations in Wisconsin be- 
tween Superior and Bibon except Winnibijou. The respondent | . 
advances as its reason for refusing to stop the train at Winni- , 

| bijou the fear that the practice of stopping at this point would 
be detrimental to the interests of the Winnibijou Fishing Club 
and ultimately to its own interests. ° 

Held: The reason given by the respondent for its refusal to render the 
Service desired cannot be accepted. The failure of the respond- 
ent to stop its Sunday excursion train at Winnibijou, while 
making stops at other stations of equal or less importance, is 
unjustly discriminatory. The respondent is therefore ordered 7 
to arrange the future schedule of its summer Sunday excursion 
train between Superior and Bibon to provide a stop at Winni- 
bijou. 

The petition alleges in substance that the train service fur- 
nished by the Duluth, South Shore & Atlantic Railway Company 
at Winnibijou, Douglas county, is inadequate on account of the 
respondent’s failure to stop its Sunday excursion train at that | 
point. It further alleges that this excursion train is stopped at 
other stations which are similar to Winnibijou, and that this is 
a discriminatory practice. The Commission is therefore asked to 
require the respondent to stop its Sunday excursion train at _ 
Winnibijou. . | 
No answer was filed by the respondent. 
A hearing was held on July 24, 1913, at Superior, Wis. J. A. | 

Inttle appeared for the petitioner and W. W. Walker for the . 
. respondent. | | | | 

The testimony shows that the Duluth, South Shore & Atlantic — 
Railway Company operates, during the summer months, a Sun- 
day excursion train from Duluth, Minnesota, to Bibon, Wis., 
and return, on the following schedule: "
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| Westbound Eastbound . 
Duluth 2.0.0.0... eee eee eee e ee eeeees 7145 a mm. 9:20 p.m. © 
Superior (Union Sta.)................0.. 8:20 8:40 “ 
Lake Nebagamon ...............ecee002. 9:30 “ 7:15 “ 

: WHS ee ccc e cece ee cece ee eees 9152 6:50 “ 
Bibon 2... cee eee e cece cece eee weecces 11:00 “ 5:45“ 

This train stops at all stations in Wisconsin between Superior 
and Bibon except Winnibijou, both outbound and inbound. One 
regular train in each direction stops at Winnibijou on Sundays, 
leaving there for Superior at 8:28 a. m. and arriving from Super- 
ior at 8:23 p.m. During the week a morning and evening train 
in each direction stop at Winnibijou daily. | . 

_ The petitioner, who lives at Superior, testified that he owns a 
summer home about a mile from Winnibijou at which he spends 
his Sundays during the summer. He is now obliged to go by 
the way of Brule, a station on the line of the Northern Pacific 

. Railway Company about two and one-half miles from Winnibi- 
jou, but he would prefer to use the respondent’s Sunday excur- 
sion’ train if it were stopped at Winnibijou. It appears that | 
there are about eight or ten families comprising about forty 
persons living within one mile of Winnibijou. A witness who 
lives about five miles south of this station testified that within 
from five to eight: miles of Winnibijou to the south there are Co 
living about fifty or sixty persons for whom this is the nearest 
railway station. The land immediately surrounding the station 
is owned by the Winnibijou Fishing Club, the members of which 
usually spend the week end there. The station, however, is con- 

| nected. by means of a path on the railway right of way with a 
public highway, over which access is afforded to several tracts 
of land which are a part of the state forest reserve, and are open 
to the public. Witnesses stated that on the average about eight — 
or ten persons use each'regular train at Winnibijou, and that 

. other stations on this line are substantially similar to Winnibijou 
with regard to the tributary population, and the amount of 
passenger business. a | 

The respondent’s general passenger agent testified that the | 
train which the complainant desires to have stop at Winnibijou 

. was put on as an excursion train to accommodate, primarily, 
persons desiring a Sunday outing from Duluth or Superior, and 

swag not intended to serve. the needs of residents along the line. . 
_ The reason for refusing to stop this train at Winnibijou is that 

it would be detrimental to the interests of the Winnibijou Fish- |
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ing Club and ultimately to the company. We, stated that the 

train would have been run only to Lake Nebagamon if there _ 

had been facilities for turning it there. Ile asserted that the 

traffic beyond Lake Nebagamon is not sufficient to justify run- 

ning the train on to Bibon, if there were no operating reasons 

for doing so. Subsequent to the hearing the company submit- | 

ted traffic data which show the business done by the excursion _ 

train up to the second Sunday in July for 1912 and 1913 as fol- 

lows: oe : 

: | 1912. 1918, | 

. No. of - No.of 
passengers. | Revenue. passengers. -Revenue. 

Sundays in May: : po . 
Sd ce ececeecerscccecncnscecees[ecsesseceeeseealeceeeneneaeees 136 $26.98 
AGN ve cececececece ec ec ec ceee ees [ eee ceeen ease eeee|ec tana ee eaees 110 75.12 

Sundays in June: | 
ISt cesecccececeaeeecececeeees 145 $78.29 214 158.51 
Od cecieccceec teen et ec en ee en ens 150 110.68 158 108.61 
Bd ec ec eee ececece teen eenenes 100 78.65 148 102.21 
ALD vociceceececeseeseeeenones 212 144.28 147 104.08 
Bth wcccseecsescecceeeeeeeneees 11 96.53 120 69.60 

Sundays in July: 
ISt scceeceecsecceceeeeeeeces 165 129.08 202 154.64 
Od Licecececseneeseeeceeeeeeees 192 158.30 130 110.33 

| | 1075 | $705.81 |) 1865 | $069.38 : 

The reason advanced by the company, namely, that the Win- | 

nibijou Fishing Club objects to the stopping of the respondent’s | | 

Sunday excursion train at Winnibijou, cannot be recognized 

| by the Commission as a justification for depriving other patrons 

of a service to which they are equally entitled, and which is now 

- rendered at other stations of equal or less importance than | | 

Winnibijou. It is our judgment that the failure to stop the — 

Sunday excursion train at Winnibijou is unjustly discrimina- 

tory and that the prayer of the complaint should be granted. 

: Iv 1g TuERerore OrperEeD, That the respondent, the Duluth, 

South Shore & Atlantic Railway Company, arrange the future 

schedule of its summer Sunday excursion train between Supe- | , 

rior and Bibon to provide a stop at Winnibijou. - —
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MADISON GAS AND ELECTRIC COMPANY : . . 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Nov. 26, 1913. Decided Dec. 13, 1918. 

Petition is made for an order requiring the respondent to install a spur 

track for the use of the petitioner under the terms of sec. 
1797—l1lm of the statutes. The petitioner alleges that the s 
spur track desired is practically indispensable to the successful 
operation of its plant as improved by the installation of a 

. mono-rail system for the handling of coal; that neither the con- 
: struction nor the operation of the spur track will be unusually 

| unsafe or dangerous or unreasonably harmful to public in- 
. terest; that an existing spur track which is now useful only 

to the petitioner and which will cease to be useful even to the 
petitioner upon the completion of the petitioner’s new coal 

LO handling system, can be changed to meet the requirements of 
- the petitioner; and that the respondent refuses to cause the 

change to be made unless the petitioner signs a contract con- 
taining a provision imposing all liability growing out of the 
construction, maintenance or operation of the track upon the 

- petitioner, except liability for personal injuries. 
The contention of the respondent that having once provided the peti- 

tioner with track facilities adequate to the then existing needs 
. of the plant the respondent cannot be required either to change 

the existing tracks or to install additional tracks to meet new 
requirements of the industry, is not tenable. 

In deciding whether a proposed spur track is practically indispensable : 
to the successful operation of a public utility the mere physical 

| possibility of operating the plant without the use of the spur 
. . cannot be taken as conclusive of the question, but consideration 

must be given to the needs of the plant when operated with the 
. efficient and economical equipment which it is the duty of the . 

public utility under the law (Berend v. Wis. Tel. Co. 1909, 4 W. 
R. C. R. 155) to install and maintain. 

The problem of what constitutes the proper use of a street for railroad 
purposes under permission granted by a city depends for solu- 
tion upon a number of facts and circumstances. What may be 
an unreasonable use of a street by a railway company in one 
locality may be a reasonable use in another locality. In the 
instant case the street involved, though not legally vacated, © 
has been occupied almost entirely by the respondent under 
municipal grants for public teaming and industrial tracks and 
the street has never been required, and in all probability will 

_ never be required, for public use. The objection urged by the 
. .—- respondent on the ground that the track desired by the peti- 

. tioner would have to be constructed and operated, and that cars 
would have to be spotted for unloading in a public street is 
therefore not sufficient to justify a refusal to grant the relief 

| asked for by, the petitioner.
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Held: The spur track requested by the petitioner is practically indis- 
pensable to the successful operation of the petitioner’s new 
plant for the manufacture of coal gas and it meets all other 
statute requirements in that it is less than three miles in 
length and will not in its construction and operation be un- 
usually unsafe and dangerous nor unreasonably harmful to the . 
public interest. . | 

It is ordered: (1) that the respondent construct an adequate and suit- 
able spur track as prayed for by the petitioner; and (2) that 
the petitioner deposit with the respondent the sum of $588, the 
estimated cost of the spur track, and give the respondent a 
bond to be approved by the Commission, securing the respond- 
ent against loss on account of any expense incurred beyond 

. the amount of the deposit. © 

The petitioner is a public service corporation engaged in sup- 

plying the city of Madison and its inhabitants with gas and 

electric service. It has under construction at its plant, located 

in block 131 in said city of Madison, a mono-rail system for the 7 

handling of coal, the installation of which is not yet completed 

but will be completed within a few days. | | 

It alleges that the installation of the mono-rail system was 

made necessary by the construction of a new gas plant, the 

modern design of which requires the elevation of coal used for _ 

7 charging purposes, and that the installation of said system also 
makes for great economy in the handling of coal required for | 

use in the generation of electric current; that it is practically 

indispensable ta the successful operation of the gas plant and 

of the said electric plant, that a spur track be constructed and. 

maintained opposite said block 131, at the place more particu- 

larly designated in a certain ordinance granting municipal au- | 

thority to said railway company to construct said track, which 

ordinance was duly adopted on October 25, 1913; and duly pub- . 
lished as required by law; that neither the construction nor the 

operation of said spur track is, or will be, unusually unsafe or | 
| dangerous, or unreasonably harmful to public interest; that the 

spur track so required will be not to exceed five hundred feet — 

in length, and will involve only the change of an existing spur 

track in Railroad street, in said city of Madison; that said spur | 

track so to be changed is not now used to serve any industry 

: or enterprise excepting alone the petitioner, and that upon com- 

pletion of said coal handling system, the same will cease to be 

of any service whatever to the petitioner or to anyone else; 

that said railway company has heretofore informed the peti- 

tioner that the cost of changing such tracks, including the in- 

stallation of said proposed spur, will not ‘exceed the sum of
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$588, which the petitioner has at all times been and is now wil- | 

ling to pay; that the railway company has advised the peti- 

tioner that it is willing to cause said change to be made, and 
said spur track to be installed, and that it is practical and fea- 

: sible for said work to be done at once, but that it cannot pro- 

ceed with said work unless the petitioner is willing to sign a 

blank form of contract provided by the legal department of 

said railway company; that the petitioner is advised and be- | 

lieves that the said railway company has no legal right, as a 

condition of installing said spur, to exact from the petitioner 

the signing of a contract according to said form, and especially 

one containing a provision purporting to subject the petitioner 

to all liability of every kind or nature growing out of either the 

construction, maintenance or operation of said track, save only 

of the petitioner to the public is such that it may not incur any 
liability for personal injuries, for the reason that the obligation 

such obligation; that said railway company has refused to in- 

- gtall said spur track unless the petitioner will submit to said 

illegal exaction on the part of said railway company; where- 

| fore, petitioner prays that, pursuant to sec. 1797—11m of the 

Wisconsin statutes, the said railway company be required to 
promptly install the said spur track. | 

The respondent, answering the petition, denies that it is prac- 

tically indispensable to the successful operation of the electric 

plant of the petitioner that a spur track be constructed and 

maintained opposite block 131 at the place designated in the 

petition. The respondent admits that it maintains in Railroad 

: street, opposite block 131, certain spur tracks, which tracks, it 

is alleged, were put in to serve the plant of petitioner, and in the 

| manner required. by the petitioner, but denies that said tracks are 
so located as not to meet the requirements of the petitioner, or to 

cnable it to suecessfully operate its gas plant. The respondent ad- 

mits that it declines to install the track for petitioner unless peti- 

tioner signs a proper agreement regarding such track, but denies . | 

that it is insisting upon any particular form of contract, although 

| it has a form of contract for-use in such cases, and admits that one 

of said forms was submitted to the petitioner with the request that 

the petitioner sign the same. The respondent further alleges that 

in the manufacture of gas, especially gas made from coal, there is 

great danger of fire occurring upon the premises, and that there 

is usually a dispute between the owner of the premises and the
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, railway company as to the cause of the fire; and admits that in 

serving the property of petitioner the respondent insists that it 

shall be relieved of any responsibilty or liability for fire occa- | 

sioned or claimed to have been occasioned by its engines or by 

reason of the operation of said track, and that it is unwilling oO 

to install the track unless the petitioner execute and deliver to | 

it an agreement indemnifying it against any claim for damage 

on such account. The respondent also alleges that the pro- 

posed location of the spur track is in a public highway in the 

city of Madison, an incorporated city of the state of Wisconsin, 

| and denies that the Commission has any authority to require 

the respondent to install a track within the limits of, or longi- 

tudinally in, any public street or highway. a 

, The matter came on for hearing on November 26, 1913. 

Olin & Butler, by H. L. Butler, appeared for the petitioner. — 
William G. Wheeler, assistant general counsel, appeared for the 

respondent. | | | , 

The allegations of the petition as to the construction, loca- 

tion, and purposes of the new gas plant of the petitioner are » 

not in controversy: It is also admitted that the mono-rail sys- 

tem of handling coal and coke now under construction and de- 

signed to handle coal for the gas plant and the electric plant : 

operated in connection therewith, will be a great convenience _ 

| and lessen the cost of moving coal from the cars to the overhead 

storage bin in the plant. The mono-rail system is so arranged 

that with the construction of the proposed sidetrack in ques- 

tion, it will be possible to take coal directly out of the cars at a 

point adjacent to the plant on Railroad street and convey the 

coal to the place of storage. In order to successfully operate 

the gas plant, it is necessary that the coal be elevated, as the 

plant is operated by means of a charging and discharging ma- | 

: chine, which requires the coal to be elevated about forty feet. 
Consequently, if an elevated mono-rail system were not em- 

ployed, it would be necessary to remove the coal from the cars 

. and haul it across the premises of the petitioner at grade and. 

then elevate it to the place of storage. This would be an ex- | 

pensive method of handling the coal. The elevated mono-rail 

system is so arranged that the conveyor runs from the place of ' 

discharge to a point adjacent to the plant on Railroad street, | 

where a cantilever is projected, by means of which the bucket 

is lowered directly to the cars, and when raised may be taken |
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from this point either to the electic plant or the gas plant for 

unloading. oe 

The proposed track is located in Railroad street, where the | 

existing track is lecated. The portion of Railroad street in 

which the proposed track is projected is not used for teaming or 

travel by pedestrians. It 1s given over entirely to the railroads 

| - for teaming and industry tracks. 

- The railway company opposes the installation of the proposed 

track. It maintains in the first place that as there are now three 

tracks serving the plant, two of which are located on peti- 

-tioner’s premises and one in Railroad street, which were ade- 

quate for all purposes of the plant until petitioner discon- 

tinued the manufacture of water gas and erected a new plant 

| for the manufacture of coal gas, no further duty rests upon it, 

either to change the existing tracks or to install additional 

: tracks to meet any new requirements of the industry. Accord- 

| ing to this contention, it follows that the petitioner, having once 

| been supplied with sufficient industrial track facilities, its right 

| in the premises, under the statute, has been exhausted, and any =. 

other such facilities, however essential, must result from ne- 

gotiation and agreement between the parties and cannot be im- 

posed upon the railway company against its will. Obviously, | 

if this position is maintainable under any proper interpretation 

of the statute, the benefits contemplated by the enactment would 

| in many instances fail of realization. No extension, improve- 

| ment or alteration could be made in any industry involving a 

relocation or change in its industrial or sidetracks, or requiring 

additional sidetrack facilities, except at the peril of the owner . 

being obliged to yield to any terms that the railway company 

might see fit to impose as a condition of its consent to the new 

arrangement. This would tend to retard the development of 

industrial enterprises, and therefore cannot be accepted as a 

permissible construction of the statute, unless the terms of the 

statute are so clear as to warrant no other construction. A 

careful reading of the statute is sufficient to convince one that 

no such interpretation is permissible. Furthermore, when we 

: consider that the narrow construction sought to be placed upon 

the statute merely emphasizes an evil which the statute was de- 

signed to remedy, we cannot charge the legislature with the ab- 

surdity involved in the position taken by the railway company. 

| The protracted negotiations incident to the furnishing of side-
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track facilities to industries and generally accompanied with 
more or less strife, resulting at times in failure of agreement 
and at times in the formation of contractual relations of ques- 
tionable expediency, were causes which led to the enactment 
of the statute. No interpretation or construction of the stat- 
ute may be indulged in which will defeat its purpose. The con- 
tention of the railway company upon this point is not, in our 

| judgment, tenable. | ; 
It is also objected by the respondent that as the proposed 

track is to be located in a public street, the spotting of cars. for 
unloading would be unlawful use of the street for railway pur- — 
poses. In support of this contention the following cases are 
cited: Bussian v. Milwaukee, L. 8S. & W. R. Co. 1882, 56 Wis. 325; 
Fay v. M. St. P. & 8. 8. M. R. Co. 1907, 131 Wis. 639 ; Devow v. C. 
GN. W. Rk. Co. 1912, 151 Wis. 109. Each of these cases involved 
the negligence of the railway company in leaving either a locomo- : 
tive or car standing in a highway or on a crossing for an unrea- 
sonable length of time, causing horses to become frightened and 
run away, and injure the plaintiff. The court recognized and | 
applied to the facts of each case the well established rule that, 

‘“‘Under our statutes a railway company has a right to use the 
streets on which its tracks are lawfully laid for legitimate pur- 
poses, but it has no right to leave its cars standing upon the 
street for an unnnecessary and unreasonable length of time’’. 
Depow v. C.& N.W.R.Co., supra. 

While a city may grant a right to a railway company to con- | 
struct a track in a street, the railway company in constructing, 
maintaining and operating such track must not unreasonably — 
interfere with the concurrent right of the public to use the 
street for public travel. Subject to this limitation any neces- 
sary and reasonable use of the street for railway purposes is 
permissible. The question of proper use in any case, when a | 
particular use is under consideration, is generally a question de- 
pending for solution upon a number of facts and circumstances. 
What may be an unreasonable use of a street by a railway com- ' 

| pany in one locality may be a reasonable use in another local- | 
ity. Standing engines, or cars for loading or unloading, for 

| any length of time it a public street which is extensively used 
by the public for vehicular traffic may be unreasonable, while 
permitting such engines or cars to stand for the same length — | 
of time in a street which is not at all required or used by the
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public for travel may be quite reasonable. So long as there is 

no impairment of the public use of the street upon which a rail- 

way track is lawfully maintained and operated by a railway 

_ company, any. proper railway purpose, such as the placing of 

| cars alongside a warehouse, dock or manufacturing or mer- 

-  gantile industry of any kind for the purpose of loading: or 

unloading, is not to be condemned as an infringement on the 

public right in the street. Under the police power vested in 

the municipality reasonable rules and regulations may be en- 

acted at any time by the city to govern the use of the track in 

‘ question, if it becomes necessary to protect the public right in 

the street. We cannot assume that the track in question, when 

constructed, will be operated illegally or used for unlawful pur- 
poses. | 

The respondent railway company applied to the common : 

council of the city for a grant of the right to lay the proposed 

_ track in the street, which grant was duly made by the council 

' and. accepted by the respondent. Since then no opposition has 
arisen from abutting property owners. This is probably due to © | 

the fact, as has already been stated, that the street in question, 

though not legally vacated, has been occupied almost entirely 

by the railway company under municipal grants for public 

teaming and industrial tracks, and also to the fact that the 

street has never been required, and in all probability will not 

be required, for public use. The property abutting on either 
side of the strect and adjacent to the proposed track belongs 

7 to the petitioner and the respondent, respectively. There is 

nothing in the situation presented that would justify our refusal 

_ to grant the relief asked in the petition upon the ground that 

the track would be constructed and operated in a public street. 

Relative to the claim that there is no evidence to support a 

finding that the proposed spur track is practically indispensable 

to the successful] operation of respondent’s plant, it may be said | 

that the mere physical possibility of operating the plant without | 
the use of the mono-rail system, as shown by the testimony and 

_ emphasized by the counsel for respondent in his argument, is 

, not conclusive of the question. Nor is it the proper criterion : 
by which the necessity required by the statute as a condition of - 

the installation of the spur track is to be determined. 

| “Necessity is recognized as a matter of degree. A thing may 
be necessary, more necessary and indispensably necessary.
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(Cotton et al. v. The Co. Commissioners, 1856; 6 Fla. 629). When 
a thing is necessary, therefore, it may be merely ‘convenient or 
profitable’, or it may be ‘indispensable to the accomplishment | 

of a purpose.’ (St. Louis R. R. Co. v. Trustees, 1867, 43 Ill. 807). 
In other words, ‘indispensable’ is recognized as the superlative : 

_ of ‘necessary’. To define necessary in its most rigid sense, would 
be to say it is synonymous with indispensable—that without _ 
which a certain purpose cannot be accomplished. Webster’s — _ 
definition is ‘absolutely necessary or requisite’, ‘impossible to be | 
omitted or spared’.’’ Hurst v. N. P. Ry.'Co, 1909 3 W. B.C. R. 
283, 286-287. | ee 

Applying the language of the statute as thus explained to the . a 

| facts and circumstances disclosed by the investigation, the res- 

olution of the question is not at all intricate. The petitioner .— | 

is a public service corporation engaged in supplying the public 

| with gas and electric current. The measure of its duty to the - 

public has been expressed by the Commission as follows: | | 

‘Every public service corporation is required by law to fur- 
nish adequate and efficient service to the public according to the 
development and state of the art at the time the service is per- | 

formed, and to exact therefor only reasonable compensation. 

Thus, to fulfill its public duty, it must at all times keep and 

maintain its plant in a proper state of repair and in an efficient 

operating condition, adopt new inventions as they arise, make | 

extensions and improvements of its plant when necessary and 

required for the convenicnce of the public, and continue its 

services without cessation whether profitable or unprofitable. It 

is by statute subject to public supervision as to the extent and 

: quality of its service as well as to the charges it may lawfully 

exact therefor.’’ Berend v. Wis. Tel. Co. 1909, 4 W. R. C. RB. | 

155, | - th th de! | 

In accordance with its public obligations, the petitioner con- 

, structed a new gas plant for the manufacture of coal gas. It | 

formerly manufactured water gas, but the increase of business 

made it necessary to extend the plant. Asa matter of economy 

the manufacture of water gas was almost entirely discontinued, 

and the old plant is now operated merely as an auxiliary to the — 

new plant. In designing and constructing the new plant every | 

| economy was considered. Chief among these is the mono-rail -— . 

| system, which was designed to reduce operating cost in unload- 

ing coal from cars and conveying it to the places of storage. 

Without the use of the mono-rail system the cost of handling — 

the coal will be greatly increased. To abandon the mono-rail
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system, which cost approximately $20,000, and to change the | 

arrangement of the plant so as to permit of handling the coal 
in another and more expensive way, would cast a burden upon 

the petitioner not warranted by the situation. Such a handicap | 
| ought not to be imposed if it can be avoided. Certainly the | 

plant as at present constructed cannot be successfully operated - 

without the use of the mono-rail system, and the spur track in 

question is essential to such use. Upon the facts disclosed upon 

the investigation we are satisfied that the case comes within 

the meaning of those terms of the statute requiring a railroad 

company to construct, connect, maintain, and operate a reason- 

ably adequate and suitable spur track wherever the same is 

| ‘“practically indispensable to the successful operation’’ of any 

industry. ee 
There is not, and under the circumstances there could not 

3 be, any serious contention that the construction and operation of | 
/ _ the proposed track would be unusually unsafe and dangerous | 

or unreasonably harmful to public interest. It is the judgment | 

and finding of the Commission that the proposed spur track: 
| mentioned and described in the petition is less than three miles 

| in length, is practically indispensable to the successful operation 
of petitioner’s new plant for the manuafacture of coal gas, and 

its construction and operation is not unusually unsafe and dan- 

gerous and is not unreasonably harmful to public interest. 
Now, THEREFORE, IT Is ORDERED, That the respondent Chicago 

_& North Western Railway Company construct an adequate and 
suitable spur track as prayed for by the petitioner herein along 

| the route designated by the blue print attached to respondent’s 
_ application to the common council of the city of Madison for 
--permission to construct the spur track on Railroad street in said a 

 eity. | | 

IT 1s FURTHER ORDERED, That the petitioner herein deposit with 
the said Chicago & North Western Railway Company the sum of 
$588, the estimated cost of said spur track; and also give the 

said railway company a bond to be approved by the Commission 

| as to form, amount and surety, securing the said railway com- 
| pany against any loss on account of any expense incurred be- | 

yond the amount of said deposit. . — | 
| Thirty days is deemed a reasonable period of time within 

| which compliance with the provisions of this order shall be 
made. | 

v. 13—27 | |
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. P. J. FORD 
. 

_ VS. | | 

| CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

‘Submitted June 20, 1918. Decided Dec. 13, 1913. . 

The petitioner alleges that the respondent’s freight and passenger sta- 

tion facilities at Belle Plaine, Shawano county, are inadequate 

and asks that the respondent be required to construct a suit- 

able depot for the accommodation of passengers and the storing 

of freight and to construct and maintain a yard and loading 

facilities for stock. The respondent agreed at the hearing to 

add a waiting room for passengers to the existing building and 

to employ a caretaker to keep it clean and heated. The re- 

-gpondent has also installed a portable stock chute. Permanent. . 

, stock yards are available at Embarrass, a point 41/, miles dis- 

tant. . | 

| Held: The present station facilities, though adequate with respect to 

the shipment of stock, are in need of improvements in certain 

other respects. The respondent is therefore ordered to provide 

the station with a stove and suitable lights and to employ a 

So caretaker who shall keep the station clean and properly lighted 

and heated. a 

The petition alleges in substance that the freight and pas- 

senger station facilities at Belle Plaine, Shawano county, are 

inadequate. The Commission is therefore asked to require the 

Chicago & North Western Railway Company to construct a 

suitable depot for the accommodation of passengers and. the 

storing of freight, and to construct and maintain a yard and | 

loading facilities for stock. | | | 

| The respondent, in its answer, alleges that its station at Belle 

Plaine is adequate for the accommodation of all freight busi- 

ness done there. It states its intention to provide an addition to 

the depot for the use of passengers and to furnish a portable | 

stock chute for the use of shippers. The dismissal of the pe- 

tition is therefore asked. : 

A hearing was held on June 20, 1918, at Belle Plaine; C. Ff. 

Dillett appeared for the petitioner and C. A. Vilas for the re- 

spondent. | | 

The testimony shows that the station at Belle Plaine con- — 

sists of a shed sixteen feet long and ten feet wide which is used |
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as a shelter for both freight and passengers. Counsel for the 

company stated that it would add a waiting room for passen- 

gers, the same size as the existing building and employ a care- 

: taker to keep it clean and heated. Witnesses for the petitioner 

stated that this arrangement would be satisfactory as to pas- . 

senger facilities, but asserted that the existing shed is not suf- 

ficiently large to accommodate the freight business. It was 

said that when the three cheese factories which are tributary to 

: this station receive empty cheese boxes at the same time the 

* depot is not large enough to shelter them, and that some losses 

have resulted from their exposure. Witnesses testified that 

other freight is sometimes left on the platform even though | 

there is room in the depot. The inconvenience in shipping or 

receiving goods at a prepaid station was also commented on. 
The company’s superintendent expressed the opinion that the 

existing building would be ample for storing freight, and stated 

that train crews are instructed to put freight under shelter. He 

said that a box would be provided in which shipping bills could 

be left for the conductor’s signature. | | 

Subsequent to the hearing the company submitted a state-. 

ment of its freight and passenger earnings which has been sum- | 

marized in the following table: | a 

Year ending May 381, 1918. a 

Total for year Average per month 
_ Revenue from carload freight... . $3,302.67 $275 .22 

Revenue from L. C. L. freight... 815.07 67.92 

| Total freight revenue..... $4,117.74 $343.15 

Total passenger revenue......... $863.10 $71.92 

The company’s superintendent testified that portable stock | 

chutes, such as the one to be installed at Belle Plaine, are used 
- at more important shipping points, among which Wabeno and | 

Laona were mentioned. He expressed the opinion that the . 

cattle shipping business at- Belle Plaine would be insufficient | 
to justify additional facilities. It appears that stock from this | 

- district is now shipped from Clintonville, a distance of nine 

miles from Belle Plaine. However, investigation shows that 

facilities for loading stock including a yard are provided at 

Embarrass only four and one-half miles from Belle Plaine,
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| which is connected. with it by a fairly good wagon road. Wit-’ 
nesses for the petitioners testified that the portable stock chute 

would be sufficient if a yard is provided. Such a yard would. | 

cost between $200 and $300, according to the estimate of the | 

superintendent, but a witness for the petitioners estimated the 

cost at under $100. | | 

| From an examination of the testimony and the report of our | 

engineer it is our judgment that with the addition of a passen- | 

ger waiting room, the employment of a caretaker to keep the. 

station clean and properly heated and lighted, the installation of — 7 

| a bill box for the convenience of shippers of less than carload — 
freight, and the enforcement of the rule that all less than car- 

. load freight should be unloaded into the shed, the station fa- 

cilities at Belle Plaine will be adequate for the present. The 

respondent agreed at the hearing to make these improvements, ° 

but investigation shows that up to this date it has not provided _ 

a caretaker or suitable means of heating and lighting the depot. 

It is contended in the company’s brief, and has been verified _ 

| by the investigation of our engineer, that the permanent stock- 

vards located at Embarrass, four and one-half miles from Belle 

Plaine and connected with it by a fairly good road have not been | 

used for three years. If, with these facilities available, shippers 

living in the vicinity of Embarrass and Belle Plaine now drive 

their stock a greater distance to Clintonville for shipment in- | 

stead of using the stockyards at Embarrass, there is good rea- 

son to believe that a large proportion of it would continue to be 
shipped as at present, even though permanent stockyards were 

provided at Belle Plaine. It is practicable to load stock by | 

. means of the portable stock chute which the company has volun- 

tarily installed, and until the actual stock shipments at Belle 
| Plaine demonstrate that additional facilities are necessary, we 

. do not feel justified in requiring the erection of a yard as prayed 

- for. OS | —— 
- Jr 1g THEREFORE ORDERED, That the respondent, the Chicago 
& North Western Railway Company, provide a stove and suit- 

| able lights at its station at Belle Plaine, and employ a caretaker 

who shall keep the station clean and properly lighted and 
heated, : :
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| F. G..CROSS Er At. | 
| vs. a : | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Nov. 5, 1913. Decided Dec. 13, 19138. 

Petition is made that the C. & N. W. Ry. Co. be required to construct 
and maintain an adequate depot at Allenville, Winnebago 
county. The railway company now maintains a box car 
shelter for freight but provides no shelter for passengers. 

Held: The business transacted by the railway company at Allenville is 
sufficient to warrant the erection of a building for the accom- 
modation of passengers and proper protection of freight. The 

. company is therefore ordered to provide a building suitable 
for these purposes and to place it in charge of a caretaker 
who shall keep it clean and properly lighted and heated. Plans 

| are to be submitted for approval. 
The fact that passengers have been permitted to wait for trains in a 

store near the depot does not relieve a railway company of its 
| duty to provide adequate station facilities. oo 

The petition, which is signed by fifty-five persons living in the _ 

| vicinity of Allenville, Winnebago county, on the line of the 

Chicago & North Western Railway Company, alleges in sub- 

stance that Allenville has been a station on the respondent’s : 

line since it was constructed in 1879, but that no depot has been 

provided there for the convenience of passengers and the stor- 

ing of freight and express. The Commission is therefore asked 

to require the respondent to construct and maintain an ade- SO 

quate depot at Allenville. | 

No answer was filed by the respondent. 

A hearing was held at Allenville on November 5, 1913, at 

which F’. G. Cross appeared for the petitioners and C. A. Vilas 
for the respondent. | | 

The testimony shows that the Chicago & North Western Rail- 

- way Company maintains a box car shelter for freight at Allen- 

ville, but that no shelter is provided for passengers. Persons 

who are obliged to wait for a train ordinarily stay at a general | 

ee store which the superintendent stated is between four hundred 
and five hundred feet from the stopping place. One of the pro- 

prietors of this store acts as an agent of the company, selling
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passenger tickets and signing receipts for outgoing freight. 

Other than this the service at Allenville is that of a prepaid sta- | 

tion. It was admitted by the company’s superintendent that 

| passengers trains are somewhat irregular at Allenville, and wit- 

nesses for the petitioner stated that when trains are late itis 

very inconvenient to wait at the store, especially in inclement 

weather, because of the uncertainty of the time of arrival of 

trains. Occasionally a freight train is mistaken for the over- _ 

due passenger train, and in such cases passengers must return 

to the store or wait on the exposed platform. Witnesses com- 

plained that the existing freight shed is in poor repair and that 
the roof leaks. | | | 

Allenville has been a stopping place on this line since the road | 

was built. It now contains a store, a blacksmith shop, a post | 
office, an elevator, a church and a school and is the shipping 

point for several cheese factories. A witness estimated that 

fifty people live within a radius of a quarter of a mile of the 

station and that about three hundred live within a mile of it. — 

The company maintains facilities for shipping stock and other 

products in carload lots. Two passenger trains in each direc- 

tion are operated. The passenger traffic consists largely of per- 
sons traveling to and from Oshkosh which is about eleven miles 

distant from Allenville. One witness estimated the passenger 

traffic at from two to twenty-five per day. Another testified . 
that he had seen as many as twenty-five persons board a single 

train at this station. Subsequent to the hearing the company | 

submitted with its brief a statement showing the passenger 

earnings for the year ending September 30, 19138, to be $681.60. , 
When it is considered that the fare to Oshkosh is only 22 cts. 
and that most of the travel is to and from that city it becomes” 

apparent that the actual number of passengers carried is con-- 

siderable. The company’s statement also shows that the 

freight earnings for the same year were $4,263.93, making the 

combined freight and passenger earnings $4,945.53 or an aver- | 

age of $412.17 per month. During the period covered, the rec- 

ord shows that seventy-four cars were shipped from Allenville 

’ and forty-four cars received there. | 
Several minor matters relating to the method of delivering 

less than carload freight, the placing of cars for loading, and 

other details were discussed at the hearing, but investigation 

shows that they have now been satisfactorily adjusted.
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| With respect to station facilities we are of the opinion that 

the business transacted by the respondent at Allenville is of — 

sufficient importance to warrant the erection of a building for 

the accommodation of passengers and the proper protection of 

freight. The existing box car shed is in poor repair and ‘there 
is some doubt as to whether it could be satisfactorily remodeled, | 

if it were considered desirable to do so. But in view of the fact | 
that we deem it necessary to erect a shelter for passengers, it 
appears to be advisable to construct a building of sufficient size 

: to provide for the needs of both the freight and passenger 

traffic. In its brief the company contends that a shelter for 

passengers is unnecessary because persons are now allowed to 

wait at the general store. The practice of requiring passengers . 

to wait in a store which may not be open at all times nor have 

sufficient seating room and in which they may be subjected to 

petty annoyances cannot be regarded with approval. It is the 

| duty of the railway company to provide adequate station facili- | 
: _ ties and it should not expect an individual whose business is | 

near the depot to assume this duty. | 
It 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, provide a suitable building 

for the protection of passengers and freight at Allenville, and 

place it in charge of a caretaker who shall keep it clean and 

properly lighted and heated, plans to be submitted to the Com- | 

- mission for approval. | | 

| The building ordered herein should be ready for occupancy 

within sixty days.
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IN RE APPLICATION OF THE CITY OF MENASHA FOR AUTHOR- 
ITY TO INCREASE ITS ELECTRIC RATES. | . : 

Submitted Oct. 29, 1912. Decided Dec. 19, 1918. | 

Application is made by the city of Menasha for authority to increase 
its rates for commercial electric lighting and power service. 
The rates asked for were put into effect by the city in Febru- 

| ary, 1912, but not filed with the Commission, when the city . 
began to furnish regular commercial service to consumers in | 

: the city in competition with the privately owned utility doing 
business there. The rate formerly in effect was for a small. , 
amount of service supplied from the municipal street lighting . 
System to private parties at such times only, it appears, as the : 

| equipment ‘was in operation for municipal purposes. * | 
Held: It is probable that the rates asked for by the applicant might 

have been accepted without hearing as rates for a new service 
had they been so filed with the Commission. The rates in. : 
question do not meet entirely with the approval of the Com- 

- mission, but no alteration will be made under the present pro- 
ceeding. The applicant is therefore authorized to put into 
effect the schedule of rates described in its application. | 

This is an application of the city of Menasha for authority 

to Increase its rates for commercial electric service. Applica- 
tion was filed with the Commission July 2, 1912. oo 

Hearing was held October 29, 1912, at. the Commission’s 
office in Madison. D. K. Allen, city attorney, and S. S. Little, 

city clerk, appeared for the applicant. No one appeared in op- - 

position to the application. | 
The rate formerly in effect was 6 cts. per kw-hr. This was 

for service rendered to private parties from the municipal | 

street lighting system. The schedule of rates that the city now 

_ desires to have authorized for service from a regular commer-. . 
cial system is as follows: | | | 

LIGHTING RATES. | , : | | 

First 50 kw-hr. per month to one consumer . .- 8 cts. per kw-hr. . 
Second 50 cé cé . ee ce cee 7 éé ces 

Next 100 ée é¢ 6¢ ce . cee 6 ée ee . 

Next 200 66 ée : ce cé eee 5 6é : “ 

All over 400 “ ‘6 “ ‘6 +. 4 “ “ : 
Minimum charge: 50 cts. per month per meter.
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| | . PowER RATES. 

| First 100 kw-hr. per month to one consumer .... 6 cts. per kw-hr. Next 100 « “ “ Oa af oo 
~All over 200 “ “ “  « wee. 8 “ “ 

7 Minimum charge: $1.00 per h. p. installation for total h. p. of motor 
, used by one ‘consumer. | 

| DISCOUNTS. | | 

| Discount of 10 per cent on all bills paid on or before the 10th day . 
. of the month in which payable. All meters will be furnished and in- 

stalled free by the city. | 

For several years the city of Menasha has furnished its own 
street lighting service from an electric plant operated in connec- 

: tion with the municipal water works. During at least part of 
this time a small amount of service was supplied to private 
parties from the street lighting system at such times, we under- : 

_ stand, as the equipment was operated for municipal purposes. - 
The bulk of the commercial electric business was carried on by ' 

| the Wisconsin Traction, Light, Heat and Power Co. About 
February, 1912, the applicant began to furnish regular com- 
mercial service to consumers in Menasha in competition with 

" the private utility doing business there. The applicant’s right 
to do so was sustained later by the circuit court of Winnebago 
county. The rates that the city began to charge in February, 
1912, were those named in its application. These rates did not | 

| | come to the Commission’s notice until some time after they 
| _ were put in force by the city on account of applicant’s failure , 

to file the schedule. The city was advised to make formal ap- 
| plication for authorization of rates. | 7 

While at first it appeared that the new rates of the municipal 
utility constituted an increase over former charges and there- | 
fore required a formal application and hearing on the question. 
further facts seem to show that the new rates might have been 
accepted without hearing as rates for a new service had they 
been so filed. Although the utility did actually have in force a 
6 ets. per kw-hr. rate for service to private users, it is very 
doubtful if this should have been taken as a precedent for rates 
when the city later came to furnish service of a different char- 
acter from.a commercial system. The order in the case will be 

| ~ made in accord with this view. because no objection has been : 
made to the rates proposed by the applicant. | | |
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At the time that the hearing was held and investigation was ’ 

made, the municipal utility had not been long in operation. | 

- The evidence and testimony adduced concerning the cost of 

"operation were not as conclusive, therefore, as might be desired. 
This evidence will not be reviewed here for it does not appear 

to be very material in view of the basis upon which the pro-— 

ceeding is to be disposed of. We are inclined to the belief that _ 

the character or form of the schedule should be different from — _ 

that proposed in the application, but under the circumstances 

no alteration will be made at this time. Should these rates 

again come before us under another proceeding, occasion might 

be taken to revise the schedule both as to form and amount of 

charge. | 

Iv 18 THEREFORE ORDERED, That the applicant, the city of : 

Menasha, be and the same hereby is authorized to place in effect 

the schedule of rates described in its application, for lighting 

and power service in the city of Menasha.
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AUGUST PUKALI Et AL. : 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Sept. 19, 1918. Decided Dec. 19, 1918. 

, The petitioners allege that the station facilities on the respondent’s 
. line at Shepley, Shawano county, are inadequate, in that no 

station agent is.maintained there. Shepley is a prepaid sta- 
tion and the service rendered appears to be similar to that 
ordinarily afforded at a prepaid station. The passenger traf- 
fic is light, and the greater part of the freight consists of for- 

- estry products in carload lots. 
- Held: Conditions at Shepley do not warrant the issue of an order re- 

quiring the respondent to maintain an agent at that point. 
The petition is therefore dismissed. The respondent should, 

~ however, arrange to designate the consignees of empty cars 
and remove the causes of other minor complaints made by the 
petitioners. . " 

_ The petition, which is signed by twenty-seven residents of 

Shepley in Shawano county, alleges in substance that the traffic 

at Shepley warrants the employment of a regular station agent, 

and that the station facilities there are inadequate because no 

agent is maintained. The Commission is therefore asked to re- 

quire the maintenance of an agent at Shepley. 

| _ In its answer, the respondent denies that the traffic at Shep- 

| ley is sufficient to warrant placing an agent in charge of the 

station, and therefore asks that the petition be dismissed. 
A hearing was held at Eland on September 19, 1918, at which 

Chas, F, Smith, Jr., appeared for the petitioners and C. A. Vilas 
for the respondent. 

Shepley is a prepaid station located 6.17 miles from Eland 

and 5.7 miles from Bowler. It is admitted that the depot is 

| sufficiently large for passengers and freight and that it is prop- 

erly maintained and heated. It also appears from the testi- 

mony that the service rendered is similar to that ordinarily 
afforded at a prepaid station. Shippers have to arrange for 

, cars with the way freight conductor, and make out' their own 

shipping bills. When empty cars are supplied there is no way
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| of ascertaining for whom they are intended, and if an insuffi- 

cient number are sent to supply all who desire them, the first: 

- ghippers to begin loading get the cars. Shippers of less than 

carload lots have to make out the bills of lading and wait for 
the way freight which runs very irregularly. Goods shipped | 

| into Shepley are usually put in the freight room. The key of 

this room is kept by the section foreman who is not in the vicin- 

ity of the station all of the time, and occasionally persons have 
, been inconvenienced because they could not get their goods | 

from the freight room. The company’s superintendent said 

that he would arrange to have a key left at the section fore- 
7 ~ man’s house all of the time so that this cause of complaint would | . 

| be obviated. | | 

A witness estimated that Shepley draws traffic from six miles 

to the north, two miles to the south, three and one-half miles to 

the west and three miles to the east. Most of the freight ship- _ | 

ments are forwarded in carloads and consist chiefly of forestry | 

products, such as poles, wood, lumber and sawdust. a 

Subsequent to the hearing the company submitted a list of | 

the carload shipments from Shepley, showing by months the 

shippers, kinds of goods and number of cars, from September 

_ 1912 to October 1918. These data, which are summarized be- 

low, are in substantial agreement with the exhibits introduced 

by the petitioner. All of the shipments were forestry products. 

| Number of Number of 
Month. shippers. cars. 

September, 1912 5 32 
October, £6 cence eee e eee e eee enna eee estes ee eeeeeeeeees 7 23 
November, “6 ccc ccccccccccccccccvcccatecsecccsucecvccecsssceacs 7 3l 

oO December, Fcc e cece eee eee ee cence ence eee t meen eeete ances 7 84 
January, T91B. cece ce cee cee ee cee eee twee ence esse teeneeetees 13 65 , 
February, 66 cece n cece nent ee Chee e nent teen cents eens eetenee 10 48 
March, f6 ance e cece eee e eee e eben teen cence nee ebeeenteenessees 11 51 
April, SC ete eee ence eee e teen eee ete een ee etae eens eeaes 11 ‘58 
May, $6 ence c eee ete e eee e eee e eee cent tees eeee ee eeenees 6 110 
June, C6 Lecce eee eee ere een e ease ee eee seat ee eeeeeeens 7 20 
July, EEE 5 11 
August, 66 ce eee cere eee eee ee ee eee eee teen eee ee ee ereeseene 8 $2 
September, “sess sere ceceee tee e cece cert ere eeceeeeesee cece eeees 6 13 

At the hearing the company submitted a statement showing. 

that its freight earnings at Shepley for the year ending Sep- | 
| tember 16, 1913, were as follows: | oo |
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Received 2... ccc ce cc cence ee ee teen e eee teen seen $633.82 
Forwarded 1.2... . 0. cece ccc cece eee eee eee eect etna eee 11,629.29 

| Total ..ccccccseeee cece cece eee ceeeeeeccsseeeeceses $12,263.11 

| Passenger earnings for three years ending May 31, 1913, were 

as follows: | a , | 

Year Number of passengers Revenue 
WQ1L Loc eee ene 182 $213.26 
W912 Loe cc eee er ees 965 257.86 
1913 Lc ee eee 1,370 317.80 

The superintendent testified that a number of stations on the | 

respondent’s line at which the business transacted is larger 

than at Shepley do not have regular agents. 

' In the light of the testimony it is our judgment that condi- | 
tions at Shepley do not warrant an order requiring the com- | 

pany to maintain a regular agent. Passenger traffic is light, 

and the greater part of the freight consists of forestry products 

in carload lots, which appear to be handled as expeditiously as 

| they would be if a regular agent were employed. The company 

should arrange to designate the consignees of empty cars and 

remove the causes of the other minor complaints mentioned at , 

the hearing. The prayer of the petition for a regular agent 

must, however, be dissmissed. — | 

| Ir 1s THEREFORE OrDERED, That the petition herein be and 
_ the same is hereby dismissed.
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VILLAGE OF UNITY | | 

vs. . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. : Gs 

Submitted Aug. 15, 1918. Decided Dec. 20, 1913. | 

The petitioner alleges: (1) that the respondent’s passenger train serv- 
ice at Unity is inadequate; (2) that there are not enough high- 
way crossings over the respondent’s line in the village; and 
(3) that the crossing at Clark st. is not properly graded. 

Held: 1. The petitioner’s request that the respondent be ordered to stop : 
passenger trains number 103 and 104, which form part of the 
respondent’s limited service between Chicago and Ashland, at 
Unity cannot be granted for the reason that the train service 

. now rendered at Unity is reasonably adequate. 
2. The Commission can take no action in the matter of the crossings 

desired by the petitioner at Cook, Wood and Church sts. until 
the streets named have been legally opened by the village over. 
the railroad right of way and petition is made to the Commis- 
sion for the determination of the mode and manner of crossing, 
as provided in sec. 1797—12e of the statutes. 

3. The crossing at Clark st. is dangerous in its present condition. 
It is the respondent’s duty under’ sec. 1299h—1 of the statutes 

. to remedy this defect by proper treatment of that part of the 
highway which. lies within the railroad right of way. | 

The respondent is therefore ordered to provide a properly drained road- 
way within its right of way lines at Clark st., which shall be 
surfaced and graded in substantially the same manner as the : 
adjacent portions of the highway, and which shall have a 
crown as wide as the full traveled roadway in the adjacent 
portions of the highway. , 

The petitioner, a municipal corporation lying partly in Clark 
county and partly in Marathon county, alleges in substance 

that the train service at Unity is inadequate, that there are not 

enough highway crossings over the respondent’s line in the vil- 

lage, that the crossings are unprotected, and that the crossing 

at Clark street is not properly graded. The Commission is 

therefore asked to open a crossing at Cook and Wood streets and 
"another at Church street, and to require the respondent to prop- | 

erly grade the Clark street crossing, install bells at the above | 
mentioned crossings and stop its passenger trains No. 103 and | 

No. 104 at Unity on signal. | 

The respondent, in its answer, denies that its train service at 

Unity is inadequate or that the traffic warrants the stopping of
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| the trains in question. With regard to the designated crossings 
3 it states that it will appear and go into the merits of the situa- 

— tion at the hearing. | | 
The matter was heard on August 15, 1913, at Unity. E. C. 

-Pors appeared for the petitioner, and Kenneth Taylor for the — 
respondent. | 

| The testimony shows that Cook and Wood streets and Church 
street have not been legally opened by the village over the rail- 
road right of way. Until this action is taken the Commission 
is without jurisdiction in the matter, but after the proper legal 
proceedings to open these crossings have been taken the Com- 
mission will, upon petition, determine the mode and manner of 
crossing as provided in sec. 1797—12e of the statutes. The 

* questions for consideration are, therefore, whether the Clark 
Street crossing requires improvement and the installation of 

. some safety device, and whether the train service at Unity is 
adequate. 

: Tran Service. | | 

| The time table of the respondent’s line dated June 1, 1913, 
which was placed in evidence, shows that the train service then 

| afforded at Unity was as follows: 

. . Southbound. 

Train No. 112 | Train No. us Train No. 6 Train No. 104 

Leave Ashland............ 7:30 a. m. ales 7:20 b. m. | 

Unity.......... ....| 12:29 p. m. 2:37 p.m. 8:32 a.m. \ ocecseeeescees 
Spencer ............| 12:42 p.m. 3:15 p. m. 8:50 a.m. | 12:10 a. m. 
Milwaukee.........) 7:30 p.m. |................| 3:30 p.m. | 6:55 a. m. 

| Northbound. 

| . Train No. 111} Train No. 143) Train No. 5 |Train No. 103} 

Leave Milwaukee..........| 7:30 a. m. —— 12:10 p. m. 8:50 b. m. 

Spencer.............| 1:55 p. m. 6:30 a. m. | 6:48 p. m. 3:15 a. m. 
Unity............+..] 2:06 p.m. 7:20 a.m. 7:01 P.M. |... ee eee eee eee 
Ashland............] 6:55 Dm. |.... 0... .e eee Tt 8:00 a.m. “ 

. ? Does not stop at Unity. . | 

Since the hearing trains No. 143 and No. 144 have been with- 
| drawn from service. It was stated that under the schedule then
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in force it was impossible to reach Wausau or Neillsville, the | - 
county seats of the two counties in which the village of Unity - 

hes, and return the same day, with sufficient time for the trans- 
action of business. An examination of the time tables shows | 

| that to reach Neillsville a passenger must leave Unity at 8:32 | 
a.m. ariving at Marshfield at 9:10 a. m., changing there to the  —— 

Chicago, St. Paul, Minneapolis & Omaha Railway Company’s 

line, leaving at 10:40 a. m. and arriving in Neillsville at 11:29 a. 

, a.m. To return the same day he must leave Neillsville at 1:35 

p. m. arriving at Marshfield at 2:30 p. m., and wait there until | 
6:30 p. m. for the respondent’s train which reaches Unity at 

7:01p.m. To reach Wausau from Unity a passenger can leave - 
at 12:29 p. m. arriving at Marshfield at 1:04 p. m., connecting | 

with the Chicago & North Western Railway Company’s train at , 

2:45 p. m., arriving in Wausau at 5:20 p.m. He cannot return : 

the same evening. The next day he can leave Wausau on the 

Chicago, Milwaukee & St. Paul Railway Company’s line at 

10:30 a. m., arriving at Junction City at 11:50 a. m., changing 

there to the respondent’s train which leaves at 12:56 p. m. and | 
reaches Unity at 2:05 p. m. The earliest connecting train | 

from Wausau on the Chicago & North Western: Railway Com- 

pany’s line leaves there at 2:45 p. m., arriving in Marshfield | 
at 4:10 p. m., when a passenger must wait until 6:30 p. m. for 
the respondent’s train which arrives at Unity at 7:01 p. m. If 

trains Nos. 103 and 104 stopped at Unity, passengers would have / 
to leave there at about midnight reaching Neillsville at 4:18 — —_ 

a. m., and returning would have to leave Neillsville at 1:35 ) 
p. m., arriving in Marshfield at 2:30 p. m. and would have to 

wait there four hours for the respondent’s train which leaves | 
at 6:30 p. m. and arrives at 7:01 p.m. in Unity. Or if they so 
desired they could remain in Neillsville until 11:55 p. m., arriv- 

ing in Marshfield at 12:45 a.in., and waiting there two hours for 

| the repondent’s train which connects with train No. 103 at 
Spencer, leaving Marshfield at 2:45 a. m. and arriving in Unity 

about 3:30 a.m. With the service of trains No. 103 and No. | 
104 a passenger for Wausau could leave Unity at about mid- | 
night, arriving in Marshfield at 1:04 a. m., but would have to : 

wait seven hours for the Chicago & North Western Railway | 
Company’s train at 8:30 a. m., arriving in Wausau at 10:05 — 

a.m. He could return at 2:45 p. m. or 10:18 p. M., arriving in 

Unity at 7:01 p. m. or about 3:30 a. m. | oo 7
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| Witnesses for the petitioner also complained that a business 

trip to the Twin Cities from Unity consumes three days. To 

make such a trip on the respondent’s line a passenger must | 

leave Unity at 8:32 a. m., reaching Minneapolis at 4:40 p. m., | 

| too late for business purposes. If he remains there the follow- 

ing day until after 7:45 a. m. he cannot reach Unity until 2:06 

p. m. on the third day. | | | - 
| Upon eross-examination of witnesses for the petitioner it was 

shown that residents of Unity can use train No. 104 by taking 

the train which passes Unity at 7:01 p. m. and waiting at Colby | 

| or Abbotsford, for about four hours until train No. 104 arrives. 
- They stated, however, that persons desiring to use the night 

_ trains usually drive to Colby or Spencer. A liveryman testi- | 

_ fied that he makes about fifteen trips a week to and from Spen- 

cer or Colby to carry passengers for trains No. 103 and No. 104, 

who would take these trains at Unity if they stopped there. He 

estimated that he carries about half of those who drive to these 
: stations to take the night trains. | 

_ Trains No. 103 and No. 104 are operated. only between Ash- 

land and Spencer, but carry through sleeping cars between Chi- | 
cago and Ashland. The company’s train master testified that 

_. these trains are operated as an integral part of its limited serv- 

ice between Chicago and Ashland. Day coach passengers, bag- 
gage and freight are transferred at Spencer. A period of 37 

| minutes elapses between the scheduled time of arrival at Spen- 

| cer of trains No. 104 and No. 4. Witnesses for the petitioner 

- urged that this waiting period allows sufficient time in which 
to make the stop at Unity, but the company’s train master testi- 

fied that this amount of time is necessary for the transfer of 

| baggage and the shifting of the sleeping car to a position where 

| it may be attached to the main line train. : 

The testimony shows that the village of Unity has a popula- 

tion of about 363 persons and is surrounded by a prosperous — 

farming community. It was estimated by a witness that about 
2,000 people are naturally tributary to this station for railway 

| service. The station is located 6.7 miles from Spencer, 6.6 

miles from Abbottsford, and 3.9 miles from Colby, the latter : 

being a flag stop for trains No. 103 and No. 104. | 
A careful examination of the testimony and of the railway 

_ time tables bearing on this case shows that the relief prayed | 
v. 13-—28
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for would not materially improve the service between Unity 
and the county seats at Wausau and Neillsville, though it would 

| increase the convenience of longer trips to the Twin Cities or to 
Milwaukee or Chicago. The use of these trains in going to and 

_ from the county seats would probably be very slight, since it 

would involve long waits at unusual hours of the night. A 
few persons in times of necessity might use such service, but 
many people would prefer to make a two day’s trip than to 

travel at night with long waits .at junction points. It should | 
_ also be noted that the inability of persons to reach the county : 
seats and return the same day with sufficient time for the trans- 
action of business is not primarily due to poor service on the 
respondent’s line, but rather to the lack of close connections 

_ with the lines of other companies. Furthermore, such trips 
would yield a very slight revenue to the respondent, since it 

would transport passengers only to Marshfield, a distance of 

15.5 miles from Unity. It is not clear that there would be : 
| sufficient travel to the Twin Cities or other distant points from 

Unity to warrant stopping these trains. | 
| The trains which it is now sought to stop are a part of the 

limited service of the respondent between Chicago and Ashland — 
and should therefore not be subjected to unnecessary delays 
for local stops. It is our judgment, therefore, that the train | 
service now rendered at Unity is reasonably adequate. | 7 

Clark Street Crossing. | : 

Clark street runs east and west, crossing the respondent’s 
single track at right angles. From the west highway approach 
the view to the north is obstructed by a feed store located about 
eighty feet from the track and by some small buildings on the 
company’s right of way. To the south the banks of a cut which 4 
vary in height from seven to fifteen feet partially obstruct the 
view of trains. From the east highway approach the north 
view is somewhat obstructed by the depot buildings and by 
other buildings nearer the highway. To the south the vision is 
limited by a building and by the banks of the cut. However, 
these obstuctions are not very serious and the view in general 
is fairly good. Our engineer reports that at a point in the high- 
way seventy-five feet west of the track a north view is afforded 
eight hundred or one thousand feet from the crossing and that
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from a similar point east of the track a traveler can see from 

seven hundred to eight hundred feet to the north. The testi- 

mony shows that the village has improved the street up to the 

railway property and that the company has not graded the 

highway over its right of way as desired by the village. Clark 

‘street is sixty feet wide and has a traveled driveway of forty-six 

feet in width. The culvert on the right of way allows for only 

: a twenty feet roadway, making the highway dangerously nar- 

row at this point. . | : 

Unity is the business center for a prosperous farming com- 

munity and most of the traffic to it crosses the track at Clark 

_  gtreet. The school is located east of the railroad and about sev- 

enty-two children live west of the track in the village in addi- 

tion to those who come in from the country. A count was made 

for the petitioner on August 12 and 18, 1913. On August 12, 

803 crossings, including pedestrians, teams, automobiles, etc., 

: were noted. Au August 13, the traffic was segregated as fol- 

lows: , , | 

| Pedestrians ...... cece cc cc cee cece eee eee ee ALY 
Double teams ......... 0.0... ccc cee eee eee eee eee 48 
Single riGS 2.0... 0... cece cee eee eee ee sees sees. 68 
Automobiles ....... 0... ccc cece cece eee eeecee 2D 
Bicycles 2... cc eee cece eee vee e eee BO 

There are now six regular passenger trains and four regular 

freight trains scheduled over this crossing, in addition to which 

some extra freights are run. All trains except Nos. 103 and 104, 

| which pass at a late hour of the night, two time freights and the 

extra freights stop at the depot, and consequently pass the cross- 

ing at comparatively low speed. Several narrow escapes.from-. 

- accidents were reported. | 
| Our engineer has investigated the conditions at Clark street 

and recommends that the highway within the limits of the right 

of way be properly surfaced and graded to conform in width and 

condition to the adjacent portions of the street. This will make 
necessary the use of a wider culvert than the one now installed. 

~ It is the plain duty of the respondent, under the statutes, to 

place that part of the highway which lies within its right of way 

lines in substantially as good condition with respect to surfacing 

and grading as the adjacent portions of the highway (sec. 

1299h—1, ch. 102, laws of 1907). If the highway is improved
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to comply with these conditions it will, in our opinion, be rea- 

‘sonably safe under the existing traffic conditions without fur- | 

ther protection. | | | 

Iv 18 THEREFORE ORDERED, That the respondent, the Minne- 
apolis, St. Paul & Sault Ste. Railway Company, provide a road- , 

way within its right of way lines at Clark street in the village of : 

Unity which shall be surfaced and graded in substantially the 
Same manner as the adjacent portions of the highway, which . © | 

| shall have a crown as wide as the full traveled roadway in the 
adjacent portions of the highway, and which shall be properly 

drained. — 

| Iv ig FurtHEer ORDERED, That the portions of the complaint — 
- which refer to crossings other than the Clark street crossing, 

and to the train service, be and the same are hereby dismissed. 

Four months is considered a reasonable period of time within } 

which to comply with this order. |
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TRISTATE TELEPHONE AND TELEGRAPH COMPANY 

| vs. | 

ST, CROIX FARMERS’. MUTUAL TELEPHONE COMPANY. 

: | Submitted Nov. 8, 1913. Decided Dec. 22, 1913. 

The petitioner alleges that the respondent on Aug. 16, 1913, commenced 

to build telephone lines into the village of Grantsburg for the 

purpose of competing with the petitioner for local business 

contrary to the provisions of ch. 610, laws of 1918. The re- 

| spondent admits that it connected the telephone of one of its _ 

shareholders in the village of Grantsburg with its lines but 

| contends that this act was not in violation of ch. 610, laws of 

1918. The telephone involved has since been disconnected. 

The contention of the respondent that it is entitled to enter the village © 

and compete with the petitioner by virtue of a franchise 

| | granted by the village is untenable, for the authority to oper- 

ate a telephone utility is, under the statutes, derived from the 

- gtate and not from any local branch of the government. State | 

ex rel. Smythe v. Milwaukee Ind. Tel. Co. 133 Wis. 588. 

The fact that. the persons to whom the respondent desires to extend its 

service are shareholders, is immaterial, for service must be 

| rendered to shareholders upon the same terms and conditions 

| ' ag to other subscribers. | 

Held: The respondent’s action in extending its service to an individual 

within the limits of the village without previously obtaining 

authority from the Commission, as required by sec. 1797m—T4 

of the statutes, was illegal. Inasmuch, however, as the tele- 

phone installed in the village by the respondent has been dis- 

connected, there is no present violation of the statute. The 

| -. dnstant complaint is therefore dismissed, but should any ex- oO | 

tensions be made in the future without the procedure proper 

| under the statutes it will become the duty of the Commission 

to report such violations to the attorney-general for prosecu- | 

tion. — a ES 

The petitioner, a corporation operating a telephone business _ 

in the village of Grantsburg, Burnett county, alleges in sub- 

stance that on August 16, 1913, the respondent, the St. Croix 

Farmers’ Mutual Telephone Company, commenced to build 

o telephone lines into the village of Grantsburg, which, petitioner 

is informed and believes, are for the purpose of competing with 

| its local business; that such construction is in violation of ch. ° | 

a 610 of the laws of 1913, and that the petitioner is furnishing and | 

: is willing to furnish switching service and connections to all
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rural line telephone companies desiring the same at reasonable oO 
rates. The Commission is therefore asked to order the respond- 
ent to refrain from building or operating any telephone lines in a 
the village of Grantsburg, and if desired by the respondent, to | 
order the establishment of a connection between the two com. 
panies at the corporate limits of the village. . 

The respondent, in its answer, alleges that it did extend its | 
lines into the village of Grantsburg during the month of May, 
1906, pursuant to a franchise granted it by the village under 
date of May 14, 1906. It denies that it has made any extension 
of its lines in the village of Grantsburg subsequent to July 10, 
1913, except to connect the telephone of a shareholder of the 
respondent company, which act, it believes, was not in violation 
of ch. 610 of the laws of 1913. The dismissal of the complaint is 
therefore asked. | 

A hearing was held on November 8, 1913, at Grantsburg. . 
Harlan P. Roberts appeared for the petitioner, and Ff. R. Huth | 
for the respondent. | 

It appears from the testimony that in November 1912 the St. 
Croix Farmers’ Mutual Telephone Company strung a wire to | 
the village hall in the village of Grantsburg, but that it has not 
installed a telephone there. In August 1913 it constructed a, 
line to and installed a telephone in a barn belonging to one of 

| its shareholders in Grantsburg. This telephone was subse- 
quently disconnected. Respondent’s officials testified that it is 
its intention to connect with its line such of its shareholders as | 
reside in Grantsburg. They asserted that they have a right to 
make such connections, and to establish an exchange in Grans- 
burg if they so desire, by virtue of a franchise granted them by | 
the village, a certified copy of which was offered in evidence. _ 
No evidence was introduced to show that the respondent had 
done a local telephone business in Grantsburg prior to August 
1913. | oe | | 

The president of the petitioning telephone company testified 
that his company operates a switchboard in Grantsburg with 

| which are connected 128 telephones, including 13 rural tele- 
phones. It also has connection with a number of rural lines, 
and is willing to grant a similar connection with other rural 
lines which may desire it. | |
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The contention of the respondent, that it is entitled to enter 
| the village and compete with the petitioner by virtue of a fran- 

chise granted by the village, is certainly untenable, for the au- 

: thority to operate a telephone utility is, under the statutes, de- 

rived from the state and not from any local branch of the gov- 

ernment. State ex rel. Smythe v. Milwaukee Ind. Tel. Co. 1907, 

133 Wis. 588, and cases cited in opinion of court. Furthermore, 
under see. 1797m—74 of the statutes 1t is made unlawful for any 

telephone company to extend its service into a territory already 

~ oeeupied by another company without bringing the matter be- 

fore and obtaining authority of the Commission. The peti- 

tioner in this case is clearly in possession of the field in the vil- 

lage of Grantsburg, since no similar service had been rendered 

there by the respondent or any other telephone company prior 

to the passage of the statute in question. The respondent’s ac- | 

tion in extending its service to an individual within the limits 
of the village, without previously complying with the provisions 
of the statute, was therefore illegal. It is immaterial that the 
persons to whom it desires to extend its service are sharehold- | 

ers, for such service must be rendered them on the same terms . 

and conditions as to the other subscribers. It appears that the 
telephone installed by the respondent in the barn of one of its | 

shareholders in the village has been disconnected, and there is 

therefore no present violation of the statute. Should any ex- | 

tensions be made in the future, however, without the procedure 

proper under the statutes, it will become the duty of the Com- 

| mission to report such violations to the attorney-general for | 

prosecution. , 

_ Tris TuErerore OrprereD, That the complaint herein be and | 

the same is hereby dismissed. .
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| TOWN OF LA PRAIRIE | | 
vs. | | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | | 

Submitted Sept. 5, 1918. Decided Dec. 22, 1913. — 

- The petitioner alleges that two highway crossings on the respondent’s 
line in the town of La Prairie, Rock county, known, respec- : 
tively, as the “South Janesville crossing’ and “Woodman’s 
crossing,’ are dangerous. ‘ 

Held: The crossings are dangerous.’ The respondent is ordered to sta- 
| tion a flagman at the South Janesville crossing who shall be on 

duty from 7 a. m. to 9:15 p. m. daily from May I to Nov. 30, 
| and from 7 a. m. to 7 p. m. daily, for the remainder of the 

| year; and to install and’ maintain at the crossing, subject to 
Dlans submitted to the Commission for approval, an electric : 
bell with illuminated sign which shall operate during the hours 
when the flagman is not on duty. The respondent is further Oo 
ordered to replace the board wing fence at Woodman’s crossing 
with a suitable woven wire fence. It is suggested that the 
town authorities remove the obstructing brush and trees along 

_ the highway at this point. | 

The petitioner, a regularly organized town in Rock county, 

alleges in substance that two highway crossings on the re- 
spondent’s line are dangerous to public travel. They are desig- , 

nated as follows: — 
1. The South Janesville crossing, located about two and one- 

half miles southeast of the respondent’s Janesville station. — | 
2. Woodman’s crossing, located about three miles northwest 

of the station at Shopiere. oO 
The Commission is therefore asked to take such action as it _ 

- deems proper in the premises. : : 

The respondent, in its answer, alleges that at the South Janes- | 
ville ‘crossing the view of approaching trains in either direction | 

; is clear; and that at Woodman’s crossing the view is unob- 

structed except for a few scattered trees in the southeast cor- 
ner which do not materially interfere with the view. It there- | 
fore asks that the petition be dismissed. : | 

A hearing was held on September 5, 1913, at the city hall at 

Janesville. S. G. Dunwiddie appeared for the petitioner and 
W. G. Wheeler for the respondent. | -
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| | | South Janesville Crossing. 

The testimony shows that at this crossing the railway runs 

southeast and northwest and the highway north and south. : 

_ The road crosses two main tracks and two sidetracks, the latter 

leading to the South Janesville yards. From the south high- 

way approach the view to the southeast is obstructed by a low 

bank and by corn growing in the adjacent field. To the north- 

| _ west the view is limited by a low bank and by trees outside of 

the right of way. From the north highway approach the view 

in both directions is comparatively clear. The limits of vision . 

from the south highway approach are reported by our engineer | 

as follows: © | | 

Distance of point of observation in highway View View : 
from northbound main tracks. southeast. northwest. 

South 50 feet ..c.ceceseccecccecceeccececececeeeeauseuseeaaaas 500 feet 800 feet 

: TB ecceeeeceeeeseeeeesecsersnentesesesessess| 2000 4 200“ 

A cs 400“ 

B00 i iecececeeeeteeeetesetencnstessssterereeeee] 200 500 

: The highway is a main traveled road leading from Janesville - 

: to Beloit, and is used to a considerable extent by automobiles, 

especially during the summer months. No specific estimates of 

the highway traffic were made by witnesses. A count was 

made by the Commission’s engineer on December 19, 1918, from 
6:00 a. m. to 9:30 p. m., during which period there were noted _ 

41 teams, 9 automobiles, 16 pedestrians, 14 passenger trains, 4 

| freight trains and 41 switching movements. After 6:00 p. m. 

_ only 3 teams and one automobile crossed. It is probable that 

_ the traffic at the time this count was taken was below the aver- 

age. There are thirty regular trains operated over this cross- 

ing of which thirteen move after dark. None of the thirteen 

passenger trains stop at the South Janesville yards. In addi- | 

| tion to the regular trains a large amount of switching is done, 

, and this was said by witnesses to add materially to the danger 

_ since the movement of switch engines is apt to divert the atten- 
tion of travelers from main line trains. The acute angle of , 

crossing also increases the danger to highway traffic. The town |
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chairman expressed the opinion that a bell would not furnish | 

satisfactory protection because of the noise of switching and 

the confusion occasioned by it. Several serious accidents and 

| narrow escapes were described at the hearing. 

Our engineer, after an investigation of the situation, recom- 

- mends that a flagman be stationed at the crossing during the 

day, and that an automatic electric bell with illuminated sign be 

installed to operate when the flagman is not on duty. He sug- 
gests that the circuits of this bell and hght should be compara- 

tively short on the two yard tracks and should not include the | 

| engine house or repair tracks, since the movements over these 

tracks are slow, and almost exclusively during the period when . 

the flagman would be on duty. 

| Woodman’s Crossing. a 

The testimony shows that at Woodman’s crossing the single 

track line of the respondent runs northwest and southeast, = | 

crossing a north and south highway. The chief obstructions — | 

to the view are a low bank, a board wing fence and weeds north- 
west of the crossing. There is also a bank southeast of the 

highway, and the view is further limited in season by corn grow- 

ing in the adjacent fields. Our engineer states in his report 

that trees and brush along the highway and the board wing 

fences on the railway right of way add to the obstruction of the | 
view. He reports the limits of vision as follows: | 

| Distance of point of observation in highway View View 
from track. northwest. southeast. 

South 50 feet wo... icc cece eee eee ern n eee eenrecerese 2 miles | ‘1 mile | 

$6 TE cece nen cnet ence nee e een ene ete eee al 1000 feet yu 

© Y00 iiiceeseseseesesessessbsesetsssssesterseee? 4000 40) feet | 

200 ce cee cee eee cece etree renee nett reer eee ees 1 mile ¥% mile | 

North 50 .occcccccessseeeseveseeelereeeetttesestseseeenl 2 1“ . 

OO ccc cece cece ence en eee e ence seen teeeeneene eens a ym “ , | 

© 900 cc ccccceneaeeeeeeeeeeaeeeeneneneeeeaeeeeees 2 « | an 

No specific estimates of the traffic over this crossing were 

given at the hearing, but witnesses stated that the road is well



OWN OF LA PRAIRID Uv. C. & N. W. RB, CO, 443 

| traveled. There are twenty-one regular train movements over 

| the crossing, of which nine pass at night. Several narrow es- 

| capes at this point were described. 
From a careful ‘consideration of the testimony and of the re- __ 

ports of our engineering staff, we find that each of the cross- 

ings under consideration is more than ordinarily dangerous. _ 

At the South Janesville crossing we regard the combined pro- 

- teetion afforded by the bell and filagman, recommended by our 
engineer, as necessary for the proper protection of public travel. 

From May 1 to November 30 the flagman should be on duty 

- from 7:00 a. m. to 9:15 p. m., but during the remainder of the 
year we believe that the highway traffic passing after 7:00 p. m. 

will be sufficiently safeguarded by the bell and light. Condi- : 
| tions at the Woodman’s crossing can be made reasonably safe, 

in our judgment, by removing the brush and trees along the 

highway and replacing the board wing fence by a woven, wire 

| fence. We suggest, therefore, that the town authorities take 

. the necessary steps to remove the obstructing brush and trees. 

Irv 1s THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, station a flagman at the | 

| South Janesville crossing about two and one-half miles south- 

east of its Janesville station in the town of La Prairie, who 

shall be on duty from 7 a. m. to 9:15 p. m. daily from May 1 to 

| November 30, and from 7 a. m. to 7 p. m. daily for the re- 
mainder of the year; and install and maintain there, subject to 

plans submitted to the Commission for approval, an automatic 

| electric bell with an illuminated sign for night indication, which | 

: shall operate during the hours when the flagman is not on duty. 

It 18 FURTHER ORDERED, That the said respondent railway 

-- eompany replace the board. wing fence at Woodman’s crossing 

| about three miles northwest of its station at Shopiere in the 

town of La Prairie with a suitable woven wire fence. 

Four months is considered to be a reasonable time within 

which to install the bell and light ordered herein.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF | 
THE RULES, REGULATIONS, AND PRACTICES OF THE CHIP- 

PEWA VALLEY RAILWAY, LIGHT & POWER COMPANY IN | 
. FORCE IN THE CITY OF EAU CLAIRE, WISCONSIN. 

Decided Dec. 80, 1913. Be 

The order issued Nov. 4, 19138, 13 W. R. C. R. 19, in this matter was 
suspended for one month upon application of the utility to en- 
able it to so adjust conditions that the regular commercial | 
lighting schedule could be put into effect. This adjustment 
has now been made and as the regular lighting schedule ap- 
pears to be reasonable and as it abolishes certain discrim- | 
inatory features which have existed for some time it appears 
that this schedule with certain modifications should be placed 
in effect. The order of Nov. 4, 1913, is therefore revoked and 
the utility is ordered to put into effect the schedule in ques- 
tion as prescribed by the Commission. 

SUPPLEMENTARY ORDER. | 

~ On November 4, 1913, an order was issued in the above enti- 
tled matter (13 W. R. C. R. 19) eliminating to some extent cer- 

tain discriminatory features of the old schedule which provided 

a lower rate in case electricity was used exclusively for lighting = 

purposes. Upon application of the company this order was sus- 

pended for one month to enable the company to so adjust condi- 

tions that the regular commercial lighting schedule could be : 

put into effect. As this adjustment has now been made and as | 

the regular lighting schedule appears upon examination to be 

reasonable, and as it abolishes certain discriminatory features 

which have existed for some time, it appears to us that this 
schedule with certain modifications should be placed in effect. 

. Ir 18 THEREFORE ORDERED, That the order in the decision dated. | 

November 4, 1913, shall be and hereby is revoked. | 

oe Iv 1g FURTHER ORDERED, That the Chippewa Valley Railway, 
Light and Power Company shall abandon its present schedule 

| of rates for electric lighting and place in force the following
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CO | LigHtinG SCHEDULE, - : 

| a . Residences. © | | | 

| In all residences the rate shall be 15 cts. per month for each 7 

| 50 watt unit, or its equivalent, of active connected load and 

3 cts. per kw-hr. for all current consumed. The active load 

shall be based on the lamps connected, excluding appliances, 

-and shall be assessed as follows: | 

| 60 per cent of the first 500 watts. | 
| SO 3314 per cent of all in excess of 000 watts. | 

| | | Bustness. 

| Commercial lighting shall include retail and wholesale mer- 

| — eantile establishments, saloons, restaurants, depots and all other 

consumers not herein otherwise specifically provided for. Such 
lighting will be done by means of approved incandescent lamps, 

or by six ampere a. ¢. are lamps, at the option of the consumer, 

and the prices for such lighting shall be as follows: 

| - - Incandescent Lighting: The rate for business incandescent — | 

lighting shall be 15 cts. per month for each 50 watt connected 

| capacity, or its equivalent, and 3 ets. per kw-hr. for all current 

consumed; provided, that to all consumers using not more than 

100 per cent nor less than 10 per cent of their total connected 

- interior capacity for window display purposes, all lights so used | 

shall be considered and paid for as non-active lights, at the rate 

| of 3 ets. per kw-hr. for the current consumed. In ease the ca- 

pacity of the window lights exceeds the interior lights, such ex- | 

_ eess shall be paid for under the meter rate for window lighting. 
Arc Lighting: The rate for business are lighting shall’ be 45 | 

- cts. per month for each six ampere a. ¢. arc lamp connected, plus 
| 3 ets. per kw-hr. for all current consumed. 4 

: Window, Sign and Advertising Lighting, where not connected 

with interior lighting, shall be paid for under either of the fol- 

- lowing schedules. | | 
A. Flat rate for unmetered window, sign and advertising 

| lighting contracted to burn according to the schedule tabulated 

below on yearly contracts. Lights to be turned on and off by 

— the company.
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Lighting Schedule. . 
On Off 

Jan. 1-15 2 oo cece eee e eee eee 4:10 11:30 
© YO-BL ccc ce eect e eee eeeecee 4:30 11:30 | 

Feb. 1-15 oo c ccc cee eee eee e ee eeeene 4:46 11:30 | 
16-28 cece eect cece eect eeeeeces 9:00 11:30 ‘ 

Mar, 1-15 ooo cece cee eect eee eeceecee 5:80 11:30 
L681 ccc cece eee eee tc eeececeee 6200 11:30 | 

Apr. 1-15 woe ccc cc cee eet eee eeeeccces 6:30 11:30 
Cs, | 1) 11:30 

May 1-15 oo. eee cece ee ee eee e eee e eves F210 11:30 
16-31 ccc cece cece ec ee cece eee 1280 11:30 

June 1-15 wo. ce ee eee eee e eee eeeee F250 11:30 
16-30 Lc ccc eee cece eee eee eeeeccees 8:00 11:30 

July 1-15 ccc cece eee eee eee ee eeee 8200 - 11:30 
 JO-B1 ccc cece etree ences eceecee 1250 11:30 

Aug. 1-15 oo cccccecee eee e ee eee ee eeee F240 11:30 
Sa rs 1) 11:30 

Sept. 1-15 oo... ccc ccc eee eee e eee e eevee 7200 11:30 
16-30 ccc cc cece eee en ec ee eeteeeeee 6:20 11:30 

Oct. I-15 eee e eee e en eee 5185 11:30 
SR es 3 aS 11:30 

Nov. 1-15 2. ec ccc cece reece cece cee 4:10 11:30 
16-30 ccc ccc cece cece cette eee ecccnee 4300 11:30 

Dec. 1-81 coe cece eee ee ee eee eee eee eee B45 11:30 

Watts | Price Watts | | Price 
Bcc cece cee ecw ccc ecces $042] CO Lecce cece cee eee eee cee 94.92 

QB cece cecceecececceceee 2.04] 100 coc ccc ccc ceceececeecees 8.16 a 
AD eee eee ec cee cc cence ceeee BDA] 150 Loc cece cece eee e ec eee ee 12.24 
BO Lecce cece cece eee cece es 4.08] 250 2. cece eee eee ee eee cence 20.52 

B. Meter rate: 10 cts. per month per 50 watt connected 
| capacity plus 3 ets. per kw-hr. for all current consumed. | 

Hotels, Clubs and Boarding Houses: The rate shall be 15 cts. 

per month for all active lights and 8 cts. per kw-hr. for all cur- | 

rent consumed. In this class 55 per cent of the connected load 

shall be deemed active. | | | 

Auditoriums, Dancing Halls, Opera Houses, Lodge looms, 

| Churches, Y. M. C. A., Warehouses, Warerooms or Wholesale and 

Jobbers’ Houses and Manufacturing Plants: The rate shall be 

15 ets. per month for one-third of all connected units of 50 watts 
or its equivalent and 8 cts. per kw-hr. for all current consumed, 

provided that all lights in general offices and clerical rooms of 

this class shall be rated as active lights. | | | 

Equipment and Renewals. | 

In all foregoing rates, unless otherwise specifically stated, the | 

consumer shall furnish and renew all lamps, except are lamps, | 

and all switching and wiring on the premises, and the company
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- shall furnish are lamps, transformers, meters and sufficient wir- 
ing, pole line and other equipment necessary to deliver the cur- | 

rent to the premises. : . 

| Flat Rates. ee | 

The company shall not be required, at its own expense, to 

furnish or install meters for any consumer using less than five 

50 watt units, or the equivalent thereof, in any one building, : 

and shall be authorized to charge consumers using three or more 

such units a flat rate of 30 cts. per month per unit in residences 

and 50 ects. per month per unit in business places; or the com- 

pany may, at its own expense, install a meter for any such con- 

sumer, in which event the rate shall be as specified in the above — | 
_ elassification. 

| Minimum Rate. oe , 

The company shall be authorized in every case where a meter 

| is installed to make a minimum charge of $1.00 per month, and 

to flat rate customers a minimum charge of 90 cts. per month in | 
| residences and $1.50 per month in places of business. , 

. Maximum Rate. 

| The maximum rate, except where authorized by the minimum 

charge heretofore provided for, shall in no instance exceed 9 

ets. per kw-hr. | 

These rates shall go into effect January 1, 1914. a



448 7 RAILROAD COMMISSION OF WISCONSIN. _ | 

: IN RE APPLICATION OF THE ENDEAVOR ELECTRIC LIGHT AND 
POWER COMPANY FOR AUTHORITY TO INCREASE RATES. | 

Submitted Sept. 380, 1913. Decided Dec. 80, 1918. 

The Endeavor El. Lt. & P. Co. applies for authority to increase its rates | 
y for electric current. The plant is operated in connection with 

a creamery and in fixing the rates the management underesti- 
mated the cost of conducting the electric business. A valua- 
tion was made and the revenues and expenses were investi- 
gated. It was found that the utility is operating at a loss 
under the present rates and that even the rates proposed by 
the utility will fail to yield a fair return and will probably be. 
insufficient to cover depreciation and other operating expenses. | 

Held: Though @ somewhat different schedule of rates might be recom- 
mended, the schedule proposed by the utility is not unreason- 
able. The utility is therefore authorized to put this schedule 

into effect. | 

Application in this case was filed July 5, 1913. Applicant is 

a public utility engaged in the management and operation of a 
| light and power plant in Endeavor, Wis. As stated in the ap- : 

plication, the present rates for electric current are 10 cts. per 

kw-hr. for the first 20 kw-hr. per month and 8 ects. per kw-hr. 

for the excess. The rates filed with the Commission indicate 

_ that the 8 ct. rate applies to 10 kw-hr. per month only, but ac- 

cording to the application in this case this rate applies to all — | 
| consumption above 20 kw-hr. per month. 7 

The applicant states that the existing rates are only sufficient 
to cover actual cost of fuel and repairs, without meeting the 

cost of labor, or providing for interest on investment. The ap- | 
plicant further states that it knows of no objection on the part — 
of its patrons to the increase asked for, and it asks for authority | 
to put into effect the following schedule of rates: a | 

15 ets. per kw-hr. for the first 30 kw-hr. per month. 

10 ets. per kw-hr. for the excess. 

Hearing was held at Madison, September 30, 1913. Wm. H. 
Burwell appeared for the applicant. There was no appearance 

| in opposition. : 

Testimony dealt with the conditions of plant operation and
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—-- the losses sustained by the utility. The electric plant is oper- : 

ated in connection with a creamery. It appears that when the 

| electric business was started the owners expected to be able to 
operate with very little expense above the cost of carrying on the 
creamery business by using a storage battery system. It has 

~ -- been found, however, that the conditions of operation have not 
| been such as were anticipated and the cost of conducting the — 

business has been considerably greater than was expected. _ 
The reports which have been filed by the utility do not show — 

the actual total expense chargeable to the electric department. | 
Following is a statement of the earnings and expenditures of 

: the Endeavor Electric Light and Power Co. for the year ending 
June 30, 1918, as prepared by the Commission’s accounting 
inspector: oe | 

| - Earnings., «+ , . : 
- Street lighting earnings.............. 0.0 cc cee $58.31 

Other earnings ......... eee cece eee ee eee 651.21 | 

| Total earnings from operation.......... 7 cece eee $709.52 

| Expenses, | | 

- Labor expense Loe cecceeceueeceuceucveceucenes $637.50 | 
Material and other expenses. 

Coal and Oil... .. cle cece eee eee 510.00 . 
| Materials and supplies.................... 152.40 | : 

Total operating expenses. sce c eee eee eee e eee 1,299.90 | 

- Net deficit from operation....6.....ccccccecccccuusccceces $590.38 
Interest on funded debt and notes payable................ 132.00 

: Deficit for year... .. ccc ccc cece eee tee eees $722.38 

In the annual report submitted to the Railroad Commission 
_ for the fiscal year ending June 30, 1913, the amount reported 

as street lighting earnings is the amount subscribed for that | 
purpose for the period from December 1, 1912, to Dee. 1, 1913. 

| Figuring these earnings on a monthly basis, $58.31 is the amount 
: _ that should be credited to earnings for the year ending June 30, | 

1913, and the remainder $41.69 to earnings for the year ending 
Sune 30,1914. — | | 

_ Labor expense was not reported in the annual report, for the 
reason that the proprietors did all the work themselves. A rea- 

| _ sonable labor cost was arrived at in the following manner: | 
_ From the records kept the total number of hours the generator | 

v. 1383—29 :
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was run was obtained. To this was added an hour andahalf | 

per day for the purpose of.raising steam, hauling fuel, and. | 

making necessary repairs on boiler and generation equipment. | 

Besides this amount of time two days per month were allowed 

for reading meters, figuring bills, collecting same, and making _ - 

| all necessary repairs to the distribution system. The total | 

hours so obtained figured at the rate of 25 cts. per hour, give an . 

amount which was considered reasonable for operating labor 

expense. | - | | | | 

| - Approximate hours generators were run........ 2... eee eee 1,762 
Hours allowed for power house labor................2.220065 548 | 
Hours allowed for reading meters and dist. system labor...... 240 

Total HOULS 2.2... . cece cee cece cette ee eececes 2,550 
2,550 hours at 25 cts. per hour—$637.50 | | a 

. The fuel cost was arrived at on the hour basis. Tests had been | 

made of the fuel consumption with the result that approximately | 

100 lb. of coal were burned for each hour the generators were 

on. This amounted to approximately 100 tons for the year. | 

Rated at about $5 per ton the fuel cost was about $500. Oil 

cost about $10. | | | ) 7 
The amount of $152.40 was other material cost not reported - 

in the annual report. These figures were obtained from an 

analysis of bills on file. These bills were the only ones avail- 

able at the time of the examination. a | _ 

With these modifications the utility shows a deficit of $722.38 | 

instead of a surplus of $109.21. | | : | 

. The methods described above for determining operating ex- 

~ penses are not all methods which would be followed if adequate | 

records had been kept continuously of the finances and opera- 

tion of the utility, but with the lack of utility records which ex- — 

isted in this case, the methods used by the inspector appear to 

have been the only ones feasible, and the final results not far in 

error. | | a 

| No further analysis is needed to show that: the business ig an. | 

unprofitable one. Even the schedule of rates which the apph- 

cant asks to have approved would fail to yield a profit, and : 

would probably be insufficient to meet all expenses properly 

‘chargeable against the electric business and enable the utility to 

~  - make provision for depreciation, -
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A somewhat different schedule than the one suggested might | 
be recommended, but it does not seem that the proposed sched- | 

, ule is unreasonable. No objection to it has been offered and 
there seems to be no objection sufficiently serious to make it ad- 

: visable to reject the schedule asked for. | 
The cost new of the physical property of the applicant as of 

June 30, 1913, was placed at $6,362 in the Commission’s inven- . 
tory, and the present value at $5,376. Interest and deprecija- 
tion, at rates which would be reasonable and adequate would | 

| _ be approximately $650 per year. It is evident that, unless 
there is an unexpected development of the business, the rates | 
asked for will not yield even a fair return after all expenses © 
properly chargeable to the department, have been met. 

| In some instances it: appears that meters have been out of | 
working order and the meter rates have been applied to an esti- | | mated consumption of current. These meters should be 

| _ promptly repaired, and the regular rates applied. 
_ Tue Appiicant, the Endeavor Electric Light and Power Com- | 

_ pany, Is AUTHORIZED to discontinue its present schedule of 
rates for electric current and to substitute therefor the following | 
schedule: , 

, | 15 ets. per kw-hr. for the first 30 kw-hr. per month. 
» 10 cts. per kw-hr. for the excess. __ |
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IN RE DETERMINING AND FIXING A JUST COMPENSATION TO 

BE PAID TO THE MANITOWOC ELECTRIC LIGHT COMPANY 

BY THE CITY OF MANITOWOC FOR THE PROPERTY OF SAID 

. COMPANY ACTUALLY USED AND USEFUL FOR THE CON- 

VENIENCE OF THE PUBLIC. 

Decided Jan. 2, 1914. | 

, This is a proceeding to determine the compensation to be paid in the 

purchase of the property of the Manitowoc Hl. Lt. Co. by the 

city of Manitowoc. Valuations made by the engineering staff 

of the Commission and by the city are considered and compared 

in detail. The company submits no valuation of the property 

| as a whole but attacks the reasonableness of the values placed 

| on certain items in the valuation made by the Commission. 

Some of the land used in the operation of the utility is owned 

by a private individual, Mr. John Schtette. The city has 

agreed with Mr. Schuette to purchase part of this land and to 

lease part, and also to lease certain equipment used in connec- 

tion with the plant... 

The contention that the smoke stack and cértain other equipment lo- 

; | cated on the land mentioned should be charged to a feed and 

flour mill to which the electric plant sells mechanical power, 

.on the theory that, if it were not for the power supplied to this 

mill the equipment in question would not have to be so large 

or extensive, is not sustained by the facts. It appears that all 

of this equipment is necessary to meet the maximum demands 

of the plant during the winter months, and: that during the 

maximum peak demand no power is supplied to the mill. 

In obtaining the cost. of reproducing equipment which is no longer on 

the market, consideration must be given to the cost new of 

. modern equipment designed to do the same work. The present | 

value, however, of obsolete equipment which is still in use 

and rendering fair service would seem to be something above \ 

scrap value. 

Some consideration must be given in fixing the fair value of the utility 

to the fact that continuous construction under contract may 

pe less expensive than piecemeal construction, but it does not 

seem that this fact can be properly considered as an element 

in determining the cost of reproducing the physical plant. . 

Correct accounting demands that there be set aside each year for de- | 

. preciation an amount equal to the decrease in the value of the 

- property due to wear and tear, obsolescence, inadequacy, etc., | 

in order that the capital be kept intact and the present value | 

of the property be correctly shown. 

In arriving at the fair value of the property of a utility for purposes 

of purchase: there are several elements besides the original — 

cost, the original cost less depreciation, the cost of reproduc- 

tion, and the cost of reproduction less depreciation which must | 

be taken into consideration. These include, among other | 

| things, the outstanding indebtedness, the gross and net earnings 

| of the plant, and its going value. ~ | . |
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Held: The compensation to be paid to the electric light company and 

Mr. Schuette for the taking of property used and useful for 

the convenience of the public, exclusive of the stock and ma- 

terial on hand and additions made to the plant since Jan. 1, 

1913, is $137,500, of which $600 is to be paid to Mr. Schuette 

upon delivery by him to the city of a deed to certain land | 

owned by him but necessary to the operation of the utility. 

- The city is ordered to pay the just compensation fixed within. 

three months from’ date and, in addition, to pay to the com- . 

, pany such price as may be agreed upon between the parties or, 

. in the event that the parties are unable to agree, fixed by the 

Commission, forthe material on hand at the date of the taking 

of the plant and for new additions made to the plant since 

' Jan. 1, 1913, with interest at 6 per cent per annum until the . 

, compensation is paid. The agreement entered into by the 

, city with Mr. Schuette for the lease of certain land and equip- 

ment is approved. 

On November 29, 1912, the city elerk of Manitowoe, in ac- 

cordance with a resolution passed by the mayor and board of 

| aldermen, notified the Commission that the city of Manitowoc - 

| had determined, by a vote of the majority of the electors voting 

on the question at the general election held in and for said city ~ —- 

on November 5, 1912, to acquire by purchase the electric light 

plant of the Manitowoc Electric Light Company located and a 

, existing in said city, which company had consented to the tak- 

| ing over of its plant by the municipality by the acceptance of : 

an indeterminate permit under the provisions of ch. 499 of the : 

laws of 1907 and acts amendatory thereof and supplementary 

thereto. | 
| Upon receipt of the above notice a valuation of the physical 

property of the utility was made and a hearing was set for Feb- 

ruary 17, 1913, at the office of the Commission at Madison. At | 
this hearing the parties appeared and requested a continuance 

until a later date. This request was granted and the hearing 

was set for and held on May 16, 1913, at the school board room | 

of the city hall, Milwaukee. H. F. Kelley appeared for the city 

of Manitowoe and Hmil Baensch for the Manitowoc Electric 

Light Company. On August 9 Mr, Kelley submitted a brief 

| for the city and on August 14 Mr. Baensch submitted one for 

the company. | | . ce 

| After the Commission determined the value of all the prop- 

erty actually used and useful for the convenience of the public, 

it became necessary for the city to enter into negotiations with : 

Mr. John Schuette for the purchase or lease of a part of said ~ 

- property which belonged to him individually, and upon enter-
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ing into agreements with him respecting the same, the city ap- 
| plied to the Commission for a rehearing for the purpose of ob- 

taining the approval of said agreements by the Commission, _ 
| which application was duly granted. By stipulation of the par- -_ 

ties the matters involved upon the rehearing were submitted on 
January 2, 1914, for determination. . | 

A valuation of the physical property of the Manitowoe Elec- 
| trie Light Company was made by the engineering staff of the | 

| Commission as of date January 1, 1913, and revised in the 
month of April, 1913. A summary of the revised valuation fol- __ 
lows: _ Oe 

| | Classification. | of hom. Value . | 

| B. ‘Transmission and distibudion Oe] Mp Bm 
C. Buildings and miscellaneous structures..............ccec0e. 10,765 9,048 
D. Plant equipment ......... ccc cece cece et eeccccceccceucccune 55, 086 35, 493 

_ fF. General equipment ......... ccc ccc cc cece cece cececectevecece 1,298 966 

; Total 2. .ceeeeeeeeeseeeectssscececesssesecesensceee| $150,847 | $114,483 
Add 12 per cent (see note DE]OW) 00. eee eee eee ee teee ee eea eens 18,102 - 18,788 

TOtal ooeeececessesseeseesecsseecceceessssaseseeesces $168,949 $128,221 | 

H. Materials and supplies............. cece cee c cc cuceeeeccncees 4,759 | 4,549 

TOtad ee eccccccececeeccesececesececcecceeeareaseceeas| $173,708 $132,770 | 

__ Norn :—Addition of 12 per cent to cover cost of engineering, superintendence, = 
interest during construction, contingencies, etc. . | 

The city entered a general objection to the cost of reproduc- - 
tion and present value of the whole plant as set forth in the 
valuation of the engineering staff, alleging that the results ob- | 
tained were excessive, and entered specific objections to certain | 
items which will be taken up in detail. In support of its con- 
tention the city submitted a valuation made by Mr. S.H. Martin 
of Chicago, a summary of which is given below. Mr. Martin’ 

, did not undertake to place a value on the items land, general : : 
equipment, and materials and supplies, but accepted the engi- | 
neering staff’s figures for the purpose of obtaining a total that | 
would be comparable with our engineering staff’s total, as is 
noted in the following summary: _ 7 | |



ss TN. RE PURCHASE MANITOWOC EL, UT. PLANT. 455 

| _ _- VALUATION OF 8. H. MARTIN. 

Cost Present 
. .. Classification. e ' new. value. 

A. Land (Commission’s value)...........ce.ceeeececeeeeseesee| $5,000 00° $5,000 00 
B. Transmission and distribution......... ccs cece cscs ceseecoce 72,800 00 58,240 CO 

DS Bran etaipment ve aneous, Structures. IIIIIIIE) astoso 00 | ‘293027 60 
_ E. General equipment (Commission's Value)... sees eeeeeeeee 1,298 oO | 966 00 . 

ga ee Gad hole Bao ccc) Molson te | tose 02 
: Total seccccccececesecsecccccssseceestsecerseeecersces] $158,045 76 | $112,821 72 

H. Materials and supplies (Commission’s value)............6. 4,606 00 4,422 00 

/ Total .eccsesecsscceccceecsseeccceverecesececeeesesee] $157,651 76 | $117,243 72 | 

. / , Norm :—Addition of 12 per cent to cover cost of engineering, superintendence, 
‘interest during construction, contingencies, etc. 

The company offered no testimony as to the cost of reproduc- 

tion and present value of the physical property, but confined its 

| attention to certain items of the engineering staff’s valuation, 

: maintaining that they were too low. The contentions of both 

oe parties are set forth in the following consideration of the vari- _ 

| ous groups of items in the valuation. | | 

---Land:—The value of the land occupied by the company’s 

. plant is given in the staff’s appraisal as $5,000. This covers lot 

5 of block 218 which is owned by the company and valued at 
| $4 400. It also includes a portion of lot 6 which is occupied by 

the stack and part of the building of the company but which is 

owned by Mr. John Schuette. .Counsel for the city in his writ- 

: ten argument contends that the value placed on land is. too high . 

. | and cites the assessed value of the adjoining lots. These lots 

| were assessed at $3,100 and $3,300. The value of lot 5 has been 

placed at $4,400 resulting in a ratio of assessed to actual value 

| of about 75 per cent, which is the usual ratio. The price placed | 

| on land by the tax assessor is not a satisfactory measure of 

| value, for the reason that it attempts not to show the full value, | 
but to maintain a just proportionate value between different 

pieces and classes of property. The method used by the Com- 

mission need not be given here as it is described fully in State 

: Journal Printing Co. et al. v. Madison Gas & Electric Co. 1910, 

| 4W.R.C. RB. 501,528. From the facts presented we can see no 

, reason for changing the value as fixed by the staff. 

| The power station occupies all of the front of lot 5, so that in 

: _ delivering coal to the boiler room it is necessary to cross either |
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lot 4 or lot 6. The flour and feed mill owned by Mr. John 

Schuette is located on lot 6, whereas the mill warehouse is lo- 

cated on lot 4. It appears from this that it would be to the mu- — 

tual advantage of both properties to have a continuous drive- | 

way over and through lots 4, 5, and 6 about as follows: along 

and over the west ten feet of lot 4 from Quay street to the Mani- ~ 

towoe river, thence west along the north ten feet of lots 5 and 

6 to 9th street. | | > —_ 
Distribution System.—The engineering staff placed the cost 

| new of the distribution system at $78,698 and the present value 
at $63,976. In the city’s valuation the cost new was placed at | 

; $72,800 and the present value at $58,240. At the hearing Mr. 
Martin explained that he used $2,600 per mile asa unit priceand 

| estimated from the city map that there were 28 miles in the dis- 

tribution system. He, however, claims no exactness for the 

number of miles. In determining the unit price he used as a | 
basis the cost in one of the plants in the construction of which 

he and his associates were interested. That being ana.c. plant _ 
he “‘added a few hundred dollars to make up for the additional | 

_ wire in the d..c¢. system of Manitowoc’’. The staff in making 
its valuation listed every piece of material, fixed a price for | 
each separately and determined from inspection the extent of | 
the depreciation of each item. Compared with such a method, — 
it does not seem to us that the one used by the city can be seri- 
ously considered, for though satisfactory for comparative. pur- 

| poses, it 1s intended merely to represent an average condition. — 
The number of consumers per mile of wire, the exact number of 
miles or units, the size of the poles, the character of the con- 
struction, and any number of other factors might cause the sys- | 
tem at Manitowoc to deviate from the average. We cannot see 
how such a figure can represent the cost of reproducing the sys- | 

: tem under consideration, except in a rough way which is not at | 
all satisfactory for the purpose at hand. - | 

The city at the hearing objected to the price placed on poles 
but offered no testimony to support its contention. It might 

: be explained here that the price of poles new is based on lake | 
port figures, tested by local inquiry. 

From the facts presented we cannot see any reason for chang- . 
ing the value placed on the distribution system. oe os 

| Buildings and Miscellaneous Structures—In the staft’s valua- 
tion the cost new of the buildings and miscellaneous structures |
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is placed at $10,765 and present value of $9,048. In the city ’g 

valuation the figures given are $9,500 and $7,500, respectively. 

No explanation or reason is offered for this difference. The 

staff’s figures were based on careful measurements and detailed 

computations which would seem to give them considerable 

weight, especially in this case, because Mr. Martin seems to have 

made arather hurried valuation. At the hearing he stated that ; 

his examination of the plant did not take more than an hour or 

two. While, of course, it is possible to gather sufficient infor- 

mation regarding a plant in such a short time to make a satis- 

factory valuation for some purposes, yet it would seem that in | 

- instances similar to this one a little more time is needed. 

The smoke stack and part of the building of the plant, as ex- oo 

| - plained above, are located on an adjoining lot which is not 

owned by the utility. Counsel for the city assumes that this 

part of the plant is not the property of the utility and that : 

| therefore the city does not want to purchase it. The books of ' 

the company, however, show that this stack and the addition to | 

_ the boiler room were built by the company in the fall of 1908. 

It might be argued that some of this equipment should properly 

. be charged to the Oriental Mills to which the electric plant sells | 

mechanical power, on the theory that, if it were not for the 

| power supplied to the Oriental. Mills, this particular equipment | 

would not have to be so large or extensive. The facts of the 

case, however, seem to indicate that all of this equipment is nec- 

essary to meet the maximum demands of the plant during the 

winter months, and that during such maximum peak demands | 

| no power is supplied to the Oriental Mills. In other words, 

_-- power supplied to this mill is in the nature of off-peak service. 

Such joint operation indicates very good business judgment. 

~~ Plant Equipment—The engineering staff has placed the cost : 

—_ of reproducing this part of the property at $55,086 and the pres- 

ent value at $35,493. The corresponding figures in the city’s | 

valuation are $48,050 and $29,027.50 respectively, resulting in a 

. difference of $7,036 in the cost new and $6,465 in the present | 

, value. The testimony offered at the hearing by both the city 

and the company pertained chiefly to this part of the plant. — 

The city contends that the six Edison bipolar, generators, | 

+ which the staff placed at $5,500 cost new and $1,404 present . 

value, are valued too high, because they have been in service 

" over twenty years and are obsolete. Mr. Martin made the }
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point that the cost of reproduction of machines that are obsolete 

7 and no longer on the market should be taken as the cost new 

of modern up to date machines. Accordingly, he places the cost | 
new of these particular machines at $2,400, which is less than one- © , 
half the figure used by the staff. He further holds that these | 

generators have reached such a state of inefficiency through : 

depreciation and obsolescence that their use should be discon- 

tinued; and that, consequently, their present value is only SO 

much as can, be gotten for them as scrap. This amount he 

places at $280, which is exactly one-half of the serap value found 

by the staff. . | : | 

In obtaining the cost of reproducing equipment that is no | 
longer on the market it would seem that the contention of the 

city should be given consideration. The present value, how- - 

ever, of such equipment, if it is still used and is rendering fair , 

service, though not of high efficiency, would seem to be some- 

thing above scrap value. The mere fact that a machine has 

been in operation over twenty years is not necessarily a sign | 

that it has no value greater than what can be gotten for it as, 

junk to the plant that is using it. In the instant case the-staff 
has estimated that two of these generators are in 20 per cent and | | 
four in 15 per cent condition. Accepting this estimate as a. 

basis and computing the present value from the cost of repro- 

: duction of machines of equal efficiency on the market at the 
present time, we get a present value of about one-half that used 

by the staff, which, under the circumstances of this case, would - _ 
seem to be reasonable. : | : 

The city also contends that the three other d. ¢. generators | 

should be given a present value equal only to their scrap value, 

claiming that they are obsolete. The staff has placed one of | 
| these at 69 per cent condition, another at 60 per cent, and the 

| third at 27 per cent. No evidence was offered at the hearing | 

which would justify any change in the figures used by the | 

staff. | | | | 
- The original plant at Manitowoc was a direct current plant. | 

: Within the last few years. the. outlying districts have been Oo 
changed to alternating current, thus dividing the city ito a. ¢. 

and d.c. areas. The city claims that the design was to include. 
| the whole city in the a. c. area, and that the plant should be © | 

| materially depreciated on that account. No testimony ‘was of. 
| fered at the hearing to show that such a change was about to Oo
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| take place when this proceeding was started, nor that such a | 

complete change was necessary or even feasible. In many of _ 

the larger cities we find that the business section is supplied with 

direct current and the outlying districts with alternating cur- _ 

rent as a matter of economy and certainty.. Authorities, how- 

ever, are not agreed as to the advisability of thus dividing a a 
city into areas to which different kinds of current are supplied. 

It would seem that in the case at hand no great amount can 

reasonably be deducted from the’present value because of such 

| a contemplated change. | i | | | 

At the hearing attention was called to the fact that only 3per 

: | cent has been deducted in the tentative valuation for deprecia- | 

tion on equipment that was about two years old. This should 

_ have been 7 per cent, and a proper adjustment has been made 

| accordingly. | Oo | | 
The company objected to the valuation made by the staff, _ 

_ particularly to the prices fixed on plant equipment. The staff | 

allowed $240 for installing a 300 kw. turbine. This the com- : 

pany claims is not enough and submits as evidence two invoices — 

of labor and material expended on this machine. An inspec- | 

tion of one of these invoices shows that of the total of $1,803.15 
for labor only about $210 would be properly chargeable to the 

installation of this turbine, the balance being wages paid to 

| draftsmen, pipe fitters, and other labor of this sort which is in- 

cluded in the price of other equipment. The other invoice 

shows a total of $97.63 for labor and material but is not divided 
- so as to give the amount of each. From these invoices we are 

inclined to believe that the amount allowed by the staff is ample. - 

The staff placed the cost new of a certain 78x18’ boiler at 

7 $1,750. The company: maintains that this is $600 below the | 

: 3 price actually paid and offers as.evidence a bill for $2,350 dated 

October 10, 1910. It must be borne in mind that we are trying 

to fix the cost of reproduction and not the original cost. No 
doubt the company paid the price it claims. Investigation . 

| shows, however, that the amount allowed is ample to cover the 

| cost of reproducing the boiler and its installation, which, of 
| course, is all that can be reasonably included in the cost of re- _ 

| _ production of the plant. We note that the price paid by the 

company covers the cost of breeching connections to the stack, 

. which is not included by the staff as a cost of the boiler. It may a
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| be that there are other items which in the same manner are ac- 

a counted for by the staff in other places. | , 

Attention was called by the company to the fact that three 

: 66” x 16’ boilers were listed as 60’ x16’. ‘This necessitates an . 
addition of $255 to the cost new value and $64 to the present ~ 

value. | : | | 

The company takes exception to the value of $360 cost new = 

and $120 present value placed on the foundations of the four old - 
boilers and to substantiate its objection submits exhibits from 

its books showing that in 1896 one boiler was installed at a 

cost of $419.05 and another in 1902 at a cost of $531.49. Using 

these costs as a basis the company claims that $1,901 should be 

allowed for the cost new value of this item. Apparently the . 

company is not familiar with the Commission’s classification of 

| property. The foundation is a separate item, whereas the cost 

of installation is included in the price of the boiler. In this 

instance $475 was allowed as the cost of the foundation and in- | 

stallation of each boiler, making a total for the four of $1,900, 

which is virtually the amount claimed by the company. Ina _ 

_ similar manner the company shows from its books that the cost 
of installing an 18x42” Allis Corliss engine was $848.97, which 

it compares with the $360 allowed for foundations by the staff. 

But here again we find that the company has made no division 

between cost of the foundation and cost of installation. The 7 

amount actually allowed for these two, items together is $736. 

' While this amount is less than that shown by the company, we 

are not sure but that the company’s figure covers more items - 

than that of the staff. At least the facts presented do not show 

that this 1s not the case. | | 
The Commission’s engineers have fixed the cost new of piping : 

at $3,052 and the present value at $2,063. The company claims 

that the present value is $2,234 too low. In reaching its con- 

clusion it takes the total of an invoice, already referred to in’ 

connection with the installation cost of the 300 kw. turbine, 

amounting to $3,845, which sum it depreciates 3 per cent for the : 

two years that the equipment has been in use. To this amount 

— it adds the present value less 7 per cent of piping as it appears: 

in the valuation of this plant as of date July 7,1908: This gives 

| a total of $4,297 which the company claims as a proper allow- 

ance for the present value of piping. Several fallacies are ap- - 

parent in this computation. First, the 3 per cent deduction for |
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depreciation for two years on equipment with a life of 20 years 

~ seems to us too little; similarly, 7 per cent for 4 years is too 

little. We find, also, that when the new piping was put in, | 

about $600 worth of old piping was scrapped, yet no deduction Oo , 

was made by the company of this amount. If those items of 

labor and material pertaining only to piping, which are listed 

in the invoice mentioned above, are added to the old piping still 

| in use, we get $3,495 as the maximum amount that the company 

| could reasonably claim. As with some other items already con- 

sidered, there is no certainty that the items taken from this in- | 
a voice do not cover other things than piping, which the staff has 

included in other places. At least the evidence does not seem to 

| warrant any material change in the figures as shown in the en- 

gineers’ summary. : 

The engineers placed a present condition of 65 per cent on 
piping. To this the company objects on the ground that a great | 

deal of this piping had been installed only two years before the 

valuation was made. Further investigation of this item indi- 

cates that it should have been placed at 75 per cent condition, 

a which increases the present value about $300. | 

The company called attention to the omission of certain over- 

flows and wells from the valuation. A careful, checking up 

. shows that about $400 should be added on this score. The com- a 

pany also claims that 4 ¢. c. transformers were omitted. Two of 

. these were included with the switchboard. The other two ap- 

: parently were omitted, for which $59 should be added. 
The company maintains that from 10 to 15 per cent shoula be 

added to the physical property because continuous construction | 
under contract is less expensive than piecemeal construction. 

_ This point has been discussed in Hill et al. v. Antigo Water Co. 
1909, 3 W. R. C. R. 628, 634-635, and also in State Journal . 

Printing Co. et al. v. Madison Gas & Electric Co. 1910, 4 W. R. 

| C. R. 501, 546-549; consequently there appears to be no need of | 

repeating that discussion here. Some consideration should be 

given this item in determining the fair value of the utility, but it 
does not seem that it can be properly considered as an element in 

determining the cost of reproducing the physical plant. — | 

: A summary of the evidence presented shows that the cost of ° 

reproducing the plant new, exclusive of materials and supplies, 

--—_- should be about $166,668 and the present value $127,301. 

Ce In establishing the fair value of a plant for the purpose of mu -
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nicipal acquisition, the original cost of construction together 
| with all additions to the property down to date must be con-. 

sidered as an important element. If the books of the company — | 
| have been accurately kept and if correct methods of accounting 

have been followed, the books should show the total amount ex- 
pended for construction and also the extent of the depreciation 
of the property. Frequently we find that the book value as re- | 
ported differs very much from the cost of reproduction as de- 
termined by our engineering department. Some. difference is _ 7 
naturally to be expected, because of the variation in price. In | 
the instant case, however, the difference is relatively small. 

The following table shows the condensed balance sheets of the 
company for the fiscal years 1909 to 1913’: 

_ CONDENSED BALANCE SHEETS. 7 | 
. “MANITOWOC ELECTRIC LIGHTING COMPANY. 

Fiscal Years 1909—1913, oo - 

: 1909 | 1910 1911 1912 1913 
es 

| 3 | . Assets: | Cost beginning of year.....|- $91,330 14) $102,892 17) $108,909 21] $161,127 19! $169,970 65 
* Construction and equip- ; 

ment current fiscal year..} 11,562 03/ 6,017 04| 52,217 98} 8,843 461 ~—«5, O11 20 | Oash......ceeeeseeeeeeeeeeeee] 1,203 461 4,698 07; 391 22) ~=—2215 701 ~—-2° 960 56 Accounts receivable.......| 4,022 57/ 5,402 60 4,844 83] 6.957 95| 7,794 30. | | Material and supplies.....:) 2,285 72/ 2,654.56! 1,914 19] 4/174 32) «3°56 68 
| Prepaid insurance.........:/............ 500 00 500 00; = =340 55 340 55 

Total assets........ ..../ $110,353 92/ $122,164 44) $168,777 43) $183,659 17| $189,646 94 
Liabilities : , | Capital stock. common.....| $75,000 00] $75,000 00! $75,000 00} $75,000 00| $75,000 00 

. Notes and bills payable.... 16,000 00; 16,000 00} -49,000 00} 47,000 00) 35,000 00 . Depreciation reserve. ......) cee cece cece laces cues ceccleccccencvccuslecccceccacs 5,000 00. SurplUS........0seeeeeeeee+6[ 19,353 92] "31,164 44)°°°44/777°43]"" "61/659 '17] 74;.646 94 | 
Total liabilities.........| $110,353 92] $122,164 44] $168,777 43] $183,659 17| $189,646 94 

The next table is based upon the company’s annual reports to 
the Commission and also on a statement. supplied by the com- | 
pany showing the original cost of the plant with the annual ad- 
ditions. It will be noted that in the year 1911 there was an ad- — - 
dition of $52,159. This amount was spent in the reconstruction __ | 
of the plant and distribution system and represents the differ- | 

_ ence between the total amount expended for that purpose and: 
the cost of the old property taken out of service. If the prop- 

— erty that was scrapped had not been deducted it would,. of 
| course, be included in the construction account twice, and would an 

misrepresent the actual increment in the value of the plant by 
| that amount. The additions during the other years do not seem 

' to be abnormal, hence no explanation of them seems necessary. —
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| gTATEMENT OF ORIGINAL COST AND ADDITIONS TO PROPERTY. . 
| | | 1890-1913. 

ee 

Cost new and additions from statement|| Cost new and additions taken from 
: submitted by the company Company’s annual reports submitted 

a ." since 1907. 

_ | Cost begin- = Cost Cost . _ Cost 
a ning of | Additions. close of beginning | Additions. | close of 
D ' year. year. of year.. year. ; 

| * | | 

: 1890 $32,224 98 | $1,487 00 | $38,711 98 ae Liccceceenetssfeeseee seeees | 
1391 | 33,711 98 9990.17} BB OGL 1D |iccsc. cece fecee eee eee cece fees eee eee eee 
1992 | 35,941 15 | 2,026.59 | 37,967 74 |e 
1898 37,967 74 1,239.97 | 39,207 71 |is.sciceeceee [ecpece cece eeee|eeeeee eee eens 
1394 39.207 71 208 05 | 39,411 66 lic... sccec cece feces ee cecc cece fe ger ee nee e eee 
1895 39,411 66 2,105 81 | 41,516 97 |[secccccececec[eccececececeee|ecee ee cone eaes 
1896 41,516 97 4,267 46 | 45,784 43 |) eee eee efee eed ences eee 
1897 45,784 43 4}508 BL | 50,382 74 |iiisccc ec seeeee|occeceeceeeeec[eeeeeeeeee sees 
1898 |. 50,382 74 3,504 43 | BBQTT AT | cece ee ceee eee e|eccececeeeecec[eeesaeeeee ears 

- 1899 53,977 17 | 330 80 | 54,307 97 [ices cece cece e[ecce cece ee ceee[eee eee eens tees 
1900 54,307 97 1,520.35 | 55,828 B2 jell fleece ee eee feces eu eeee ee 

| 1901 | 55,828 32. 207 80 | 56,086 12 ||. sec. sec cece [eeceee eee eres [eeseeeeeee wees 
1902 56,036 12 5,723 36 | 61,750 48 pose e ee ee [eee eeeeeeeeefeestes ceetens 

, 4903 61,759 48 2,433 66 | 64,193 14 |ios.s sees cece elecce ca ceeeecee[ tessa sees eees 
1904 64,193 14°] 1,653 29 | 65,848 43 ||... sess ccee[eccccceeceecee[eecceeeeeewees 
1905 65,846 43 43261 24 | 70,107 67 || ...scsecce eee e[eccececceeecec[eceeee sees tees, 
1906 70,107 67 43189 02 | 74,296 69 |[eccececee. [ecccc eee cecceefeecsaeeeeecees 
1907 74,296 69 | -11,378 74 | 85,675 43 || $74,296 66 | $11,378 74 | $85,675 40 
1908! | 85,675 48 51678 74 | 91,394.17 |l.c... cc eeeceeefecteee. ceee[ees ce eeee anes 
1909 91,354.17 | 11,538 03 | 102,892 20 91.330 14 | 11,562 03 | 102,892 17 | 
1910 | 102,892 20 5,075 91 | 107,968 11 || 102,892 17 6.017 04 | 108,909 21 . 

| 1911 | 107,968 11 | 53,159 11 | 161,127 22 |) 108,909 21 | 52,217 98 | 161,127 19 
1912 | 161,127 22 8,843 46 | 169,970 68 || 161,127 19 8,843 46 | 169,970 65 
49182 | 169,970 68 2,928 45 | 172,899 18 | 169,970 65° | 5,011 20 | 174,981 85 | 

1 Report covers 8 months. . 
2 Report covers 6 months ending Jan. 1. 1913. 

: 3 Report covers fiscal year endiag June 30, 1913. 

The utility began selling electricity in the month of December, | 

1889, at which time the plant has cost $382,224.98. The cost 

7 shown in the above table for the years following, up to and in- 

Oe cluding the yéar 1907, are based upon a fiscal year ending No- | 

vember 30. In 1908, this practice was changed to conform to 

‘the Commission’s classification of accounts which specifies that | 

_ the fiscal year shall end on June 30. The company’s statement ; 

included only six months of the fiscal year 1913, showing a total 

cost new at the end of that period of $172,899.13. It will be 

noted that the figures as taken from the annual reports of the _ 

| company and as shown in the balance sheets above do not corre- 

_-—- spond exactly each year with the figures as reported in the com- 

pany’s statement. No explanation is offered for this discrep- | 

 "  aney. The total cost, however, is the same in each for the year : 

ending June 30, 1912. 

: The inventory of the physical property as of January 1, 1913, 

made by the engineering staff, and as altered herein, shows a 

| total cost of reproduction, excluding materials and supplies, of :
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$166,668. The book value of the company of the same date ~ 
shows a cost of $172,899.13, which differs from the preceding 

value by only $6,231. In this instance it might be expected that 
the cost of reproduction would be a little larger than the orig- | 

inal cost, if the accounts have been properly and accurately © | 

kept. That it is not, can probably be explained by the fact that 

, apparently in earlier years it was the practice of the company 

not to credit the construction account with the equipment that 
was replaced. If such was the practice there would naturally 

be some duplication in the property account. 
It will be noted from an inspection of the balance sheets shown 

above ‘that a depreciation reserve liability of only $5,000 has 

been established. This amount was all set aside in the year 
1913. Correct accounting demands that an amount be set aside 

each year equal to the decrease in the value of the property due eS 

to wear and tear, obsolesceence, inadequacy, etc., in order that 

the capital be not impaired, and also in order to show the pres- 
: ent value of the property. If such depreciation is not shown, 

either as a reserve or a deduction from plant value, the fixed 
| assets of the company are misrepresented. In the instant case , 

we find that the effect of not charging depreciation has been to ) 
increase the surplus of the company. A study of forty-two phy- _ 
sical valuations of plants varying from one to twenty-four years co 
in age, shows the following descriptive data of the ratio of pres- 
ent value to cost new: minimum 64.6 per cent, average 76.6 per 
cent, medium 74.7 per cent, and maximum 97.7 per cent. From 
these data it is seen that a plant that has been in operation for ; 
some time is likely to have depreciated about 25 per cent. That | 
this is the case at Manitowoe can be verified by a glance at the _ 
engineers’ appraisal. Applying this percentage to the cost of 7 : 
the plant as shown in the balance sheet for 1913, we find that | 
about $43,745 should have been recorded as depreciation. Only — 
$5,000, however, was charged for this purpose, which means that _ 
the surplus is about $38,745 larger than it would have been had | 
proper accounting been made for the decrease in plant value. 
Following is shown the balance sheet for the year ending June | 
30, 1913, adjusted according to the foregoing views: _ - - |
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: | ASSETS. | LIABILITIES. 

: Cost beginning of year $169,970.65|Capital stock ........ $75,000.00 

Additions during year  5,011.20|Depreciation reserve .. 43,745.46 

Cash woe ccc e ewe eee 2,960.56|Notes and bills payable 935,000.00 

| 7 Accts. receivable ...... - 7,794.30/Surplus .............. 85,901.48 

Materials and supplies 3,569.68 | | 
. | Prepaid insurance .... 340.55 

| Total assets .... e Total liabilities. $189 , 646.94 

The cost of the plant as shown in the above balance sheet is 

$174,981.85. If the amount in the depreciation reserve is de- 

- ducted, we get $131,236.39 as the present value of the plant at 

~ the end of the fiscal year 1913. The appraisal of the enginecrs | 

was made as of January 1, 1913. Since that time the books show 

that $2,082.75 worth of equipment has been added. If this : 

amount is subtracted from the present value as shown above, the | 

result is $129,153.64 as the present value for January 1, © 

| 1913, which is comparable with that shown in the staff’s valua-: 

tion. Of course, it 1s to be remembered that the correctness of . 

| the figures shown above depends upon the correctness of the 

| - plant cost as reported by the company and also upon the valid- , 

| ity of the assumption that the ratio of present value to cost new 

is the same at Manitowoc as it is in most plants in this state. 

While there may be a legitimate doubt about this assumption, | 

yet all the facts in the case seem to indicate that it is not far | 

: from representing the actual condition. _ | 

| There are several elements besides the original cost, the orig- | | 

inal cost less depreciation, the cost of reproduction, and the cost 

of reproduction less depreciation that should be taken into con- 

7 sideration in arriving at a fair value of the property under ap- 

| | praisement. These include, among other things, the outstand- 

: ing indebtedness, the gross and net earnings of the plant, and | 

| the cost or value of the business the plant has acquired or its - 

going value. Considering these elements and all other factors 

that must be considered under the law in arriving at a fair and | 

just value, it seems that $137,500 would be a just compensation 

to be paid by the city of Manitowoc to the Manitowoc Electric | 

oe Light Company and Mr. John Schuette for the property of said 

company and Mr. John Schuette, actually used and useful for 

the convenience of the public. ~~ - : | 

| In order to acquire title to a part of the real estate included 

in this appraisal the said John Schuette has agreed to accept 

therefor the sum of $600, the value fixed by the Commission and
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has executed a warranty deed therefor and is ready to deliver 
the same if approved by the Commission. The land thus to be ° 

conveyed to the city is described as follows: a 

Commencing at a point upon the lot line between lots 5 and 6 | 
in block 218 in the city of Manitowoc, Wis., 63 ft. north of Quay _ 
street, thence west 25 ft., thence north 11 ft., then east 614 ft., 
thence north 27 ft., thence east 1814 ft., thence south along said 
lot line 38 ft. to the point of beginning. | | 

The parties have also entered into a lease of certain premises 

| and equipment used in connection with the plant, the material ; 

parts of which are as follows: | . 

| John Schuette hereby _ - 

_ 1. Leases to said city the engine room basement of the Ori- 
ental Mills, being a tract 12x63 feet and located in the southeast 
corner of lot 6 in block 218 in said city, together with the 150 ' 
h. p. Corliss engine contained therein. 

2. Leases to said city that part of said lot 6 now occupied by | 
_ boiler No. 1 of the electric light plant, together with sufficient | 
‘room in front thereof. so that the same can be properly fired 
and operated. | oO | 

3. Grants to said city the right to use the driveway now ex- 
tending along the west side of lot 4 and across lot 6 in said 

| block 218. a | oe | _ 
In consideration whereof the city of Manitowoc : ; 

1. Grants to said John Schuette the right to use the driveway 
now extending across lot 5 in said block. | | 

_ 2. Agrees to furnish power to the Oriental Mills at the rate SC 
_ of 10 cts. per barrel for the’ first 10,000 barrels of flour per | 

_ year, and 8 cts. per barrel in excess thereof, and 50 cts. for | 
each ton of feed ground, the number of barrels and tons to be a 
determined by the sworn report of the operator of said mills, 
and payment to be made semiannually. - | | 

3. Promises to pay to said John Schuette the sum of $275 
per year. | | - ' 

4. Promises to deliver up, at the termination of this agree- 
- ment, said Corliss engine in as good condition as it now is, rea- : 

sonable wear and tear excepted. | | 

The foregoing agreement’ shall be for the term of one year _ 
_ from January 1, 1914, and continue from year to year, but may | 

be terminated by either party giving the other one year’s notice. 
Provided, that in case any of the buildings or fixtures above | 

: mentioned be destroyed, then either party may terminate this |
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agreement by giving notice to the, other within thirty days 
. after such destruction. | | 

| | | a IT, a 

| In case the foregoing agreement be terminated, then and in | 
| that case, said John Schuette agrees to buy boiler No. 1 at the 

present value of $306, less depreciation, the city agreeing to 
_ leave all the connections of said boiler and said engine as they 

| now are. -He further agrees that while the city owns and oper- 
7 ates the electric light plant, as now located, he will permit it to 

| use the ground in front of boiler No. 2, the city agreeing to 
+ permit him a right of way through its boiler room so that both 

| said. boilers may be fired and operated as now. . 

_ Iris THEREFORE ORDERED, That the just compensation to be oe 

paid the Manitowoc Electric Light Company and Mr. John _ | 

Schuette for the taking of the property of said company 

and Mr. John Schuette by the city of Manitowoc, which prop- 
erty consists of the items described herein, excepting any stock 

and materials on hand and excepting further the additions to | 

the plant that have been made since January 1, 1913, which 
have not been included in the said items, be and hereby is fixed 

at $137,500. 7 | | : 

| Iv 1g FurtHER Orperep, That $600 is the portion of the above 

sum that is to be paid by the city to Mr. John Schuette, upon de- , 

livery by him to the city of the aforesaid deed. 

: Iv 1g Furtuer OrpErED, That the aforesaid lease be and the | 
- game is hereby ratified and approved. 7 } 

| It 1s FurtHER ORDERED, That in addition to the price stated 
, in the first paragraph, the material on hand at the date of the 

taking possession of the said plant by the said city and any. new 

additions to the said plant that have been made since January | 

' 1, 1913, which have not been included in the aforementioned - 
| items, be paid for by the city of Manitowoc at such price as may 

be agreed upon by the parties themselves; or in case the parties 

| fail to agree upon a price, at the price to be fixed by the Com- _ 

mission. | ’ | 

| Iv 18 FURTHER ORDERED, That the said city of Manitowoc shall 

| pay the just compensation herein fixed within three months 

from the date hereof, at such bank or banks in Manitowoe as 

| the parties may agree upon, with interest at the rate of 6 per 

cent per annum from the date of the taking possession of the _ 
: said plant by the city of Manitowoc until the same has been. | 

— fully paid. | | |
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NORTHERN MILLING COMPANY a 

VS. 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Oct. 14, 1918. Decided Jan. 2, 1914. - 

The complainant alleges that the respondent charged it an unjust and 
unreasonable rate for the transportation of hay in carloads 
between certain points in Wisconsin. The rate complained ‘of .- 
was declared excessive in Wausau Advancement Association v. 
C.& N. W. R. Co. 1918, 12 W. R. C. R. 488. The shipments in | 
question were involved in the complaint in the case cited but 

| refunds were not authorized for the reason that the petitioner | 
in that case was not a “person aggrieved” within the meaning 
of the law. | 

Held: The shipments should have moved at the rate of 10 cts. per 100 
| Ib., found to be reasonable in the case cited above. Refund is 

| ordered on this basis for such shipments as moved within the 
then statutory period of one year previous to the time the com- 

| | plaint was filed. | | | 

The complainant, the Northern Milling Company, is a cor- . 
poration engaged in the general business of buying, selling, and 

milling grain and grain products. The offices of the company 

are located at Wausau, Wis. | 

It is alleged in this complaint that the respondent, the Chicago 
& North Western Railway Company, has collected from the com- | 
plainant for the transportation of hay in carloads, as indicated 
more specifically by certain expense bills attached to and made 
a part of the complaint, certain charges based on a rate which 
was unjust and unreasonable inasmuch as and to the extent 
that it exceeded 10 cts. per 100 lb. The complaint cited the 
decision of this Commission rendered Aug. 2, 1913, in the case | 
of the Wausau Advancement Association v. C. &@ N. W.R. Co. ; 
1913, 12 W. R. C. BR. 488, 488. | 

Hearing was held October 14, 1913, at Madison. A. EF. Solie 
appeared for the complainant and C. A. Vilas and H. C. Cheyney 
for the respondent. The representative of the complainant 
asked that the case be decided by the Commission upon the evi- | 
dence adduced in the case above referred to, 12 W. RB. C. R. 438,
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The counsel for the respondent entered no objection and intro- 

duced no evidence. 

_ A brief summary of the case cited is here given: | | 

The petitioner, the Wausau Advancement Association, alleged 

that the respondent’s, the Chicago & North Western Railway _ 

. Company’s, rates of 10.5 and 11 cts. on hay in carloads from 
stations on its line Marshfield to Wausau, inclusive, to stations 

on its line. Bolton to Van Buskirk and Saxon to Bear Trap, in- 
| clusive, were unreasonable and discriminatory insofar as they 

exceeded the 10 ct. rate from the points of shipment named to , 

| Hurley and Ashland, points on respondent’s line beyond the ~ 

destinations named, and asked for reparation on certain ship- 

ments. | : | 

~ It was held that. the 11 ct. rate complained of was an erro- 

neous and illegal rate insofar as it had been applied to the sta- 

tions Bolton to Bear Trap, inclusive. No order or authoriza- 

tion from the Commission was required to permit refunds of — 

the excess of the erroneous and illegal charges involved above | 

the lawful rate of 10 cts. It was ordered that the respondent 

desist from charging a higher rate than the lawful rate of. 10 

| cts. per 100 Ib. on carload shipments of hay from points on its 

| line Marshfield to Wausau, inclusive, to points on its line Bolton 

to Bear Trap, inclusive. The 11 ct. rate was the legal rate to © 

the other points to which it had been applied but it was found 

— to be an excessive charge for shipments to Winchester and Fos- . 

terville. It was therefore ordered that the respondent substi- 

tute a rate of 10 cts. per 100 Ib. for the present rate of ll cts. 
| per 100 Tb. on ecarload shipments of hay from points on its line a 

. Marshfield to Wausau, inclusive, to Winchester and Fosterville. 
| The refunds asked for could not, however, be authorized since | 

the petitioner had no direct interest in and did not pay the 

- eharges on the shipments in question and was not, therefore, a 

‘“person aggrieved’’ within the meaning of the statute. (Sec. 

1797 —8TmM.) | : | 

It is apparent that the present complaint is a part of the com- 

plaint in this previous case so restated as to name the ‘‘person | 

: aggrieved’’ as the complainant. | | | 

| _ Only two of the cars involved in the complaint moved within | 

‘a period of one year previous to the complaint, hence, under the 

, ‘statutory limitation in force at the time the complaint was filed,
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: only these two can be considered here. The reasonable rate un- | 

der which these cars should have moved has already been de- 

termined by this Commission, 12 W. R. C. R. 488, to be 10 cts. 

per 100 lb., and refund will therefore be ordered on that basis | 

| as shown below. a ° 

| Date ...cccceeceeeeeee 4-11-18 .oc..00..0. 5—20—12 | 
W. B. No... eee eect. 182 See eee eee ee ete 1246 
Car initial ........... 2? w...........5--2-2. St. Paul : 

. Car number .......... 77454 ............... 64506 
From ................ Stratford ........... Wausau 

—— TO eee eee ee eeeeee Fosterville .......... Winchester : 
Whew cece cece ee eee eee 2o,100 .............. 23,700 
Rate charged ......... 11 cts............... 11 cts... 
Charges paid ........ $24.31 ............... $26.07 
Correct rates ..........10 cts............... 10 cts.. | ; 
Correct charges ...... $22.10) .............. $23.70 
Difference ........... $2.21 .... ce cee ee eee $2.87 . 

Ir 1s THEREFORE ORDERED, That the respondent, the Chicago & | 

North Western Railway Company, be and hereby is: authorized | 

to refund and to repay to the complainant, the Northern Milling 

Company, the sum of $4.58, this being the amount charged on 

certain carloads of hay in excess of the reasonable charge.
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- WAUKESHA LIME AND STONE COMPANY, : 
. FRANK B. FARGO, AGENT | 

_ . VS. | | . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, : . | : . 

° ILLINOIS CENTRAL RAILROAD COMPANY, , 
. GREEN BAY AND WESTERN RAILROAD COMPANY, 
0 MINERAL POINT AND: NORTHERN RAILWAY COMPANY, 

FAIRCHILD AND NORTHEASTERN. RAILWAY COMPANY, — | 
| CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- _ | 

: PANY. a | . 

| Submitted Dec. 9, 1918. Decided Jan. 2, 1914. a 

Petition is mad3 for the establishment of joint rates on limestone used 
for agricultural purposes shipped from Waukesha to stations 

. on the respondents’ lines. - ; 
a It is urged in support of’ the petition that the movement of the com- , 

- modity in question should be encouraged because of the bene- 
. fit to the state arising from increased fertility. The Commis- 

sion heartily concurs in the theory that increased productivity 
, of agricultural lands is of large benefit to the community, but 

it is inclined to doubt that the movement of any commodity - 
should, except under unusual circumstances, be encouraged by 

_ a rate so low as to fail to return to the carrier the costs of the. . 
eo service, thus throwing a burden on the transportation of other 

—_ commodities. In the instant case, however, it is possible to | 
put into effect joint rates which will be remunerative to the. 
carrier and still be such as to encourage the movement through- . 

| out the state of the commodity in question. 
_ The respondents are ordered to put into effect for interline shipments 

| of limestone for agricultural purposes from Waukesha to ~ 
points on their lines a tariff of joint rates determined by the 

| Commission. This tariff is based on the distance tariff for : 
carloads of sand, crushed stone and gravel shipped from Wau- 
kesha ordered in Waukesha Lime & Stone Co. v. C. M. & St. P. 
hk. Co. et al. 1912, 9 W. R. C. R. 87-99 and 347-253. and Jn re In- 

vestigation Rates on Sand etc. on C. M. & St. P. R. 1912, 11 W. 
| | R. C. R. 98-100, but is modified by the addition of a charge to 

oO : cover the expense of transfer at junction points. . 

The Waukesha Lime and Stone Company is a corporation en- 

gaged as manufacturer and dealer in handling stone, gravel, . 

sand, lime and similar materials. The general offices of this | | 

company are at Racine, Wis., but certain of its plants are lo- 

 eated at Waukesha and it is with regard to respondent carriers’ | 

charges on certain products shipped from these plants that this
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complaint is brought by Frank B. Fargo, agent. The complaint 

states that the petitioner is engaged in the production of lime- | 

stone for agricultural purposes and it wishes joint rates on this 
commodity from Waukesha, Wis., to stations on the lines of the 

respondent carriers in Wisconsin. ; | 

Hearing was held at Madison, December 9, 1913. J. J. : 

O’Laughlin and Frank B. Fargo appeared for the petitioner; — | 

Kenneth Taylor and E. G. Clark for the Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company and W. D. Burr for the 

'* Chicago, St. Paul, Minneapolis & Omaha Railway Company. 
The testimony covered in brief the prayer of the petitioner = 

| for joint rates and the present difficulty of moving the crushed | 

limestone to various points in the state not on the lines of the 

' earriers touching Waukesha, on account of the freight charges 

when computed as the sum of existing locals. Considerable | 

| emphasis was placed on the increased fertility which would re- os 

sult from a general distribution and application of the lime- | | 

_ stone to the soil. The carriers represented at the hearing indi- _ 

cated their willingness to make joint rates, provided these rates | 

were fairly remunerative.° | oe 

In 1912 this Commission, 9 W. R. C. R. 99 and 353, established 
a commodity distance tariff on carloads of crushed stone, gravel _ 

and sand from Waukesha, Wis., to points on the Chicago, Mil- - , 

waukee & St. Paul and the Chicago & North Western railroads. , 

Following this order, the Chicago & North Western Railway _ 

Company made -these rates. general on all local Wisconsin ship- 

ments of crushed stone, sand, and gravel and the Chicago, Mil- | 

 waukee & St. Paul Railway Company made these rates general ~ 

_ following an order of this Commission given November 29, 1912, 

11 W. R. C. BR. 100. The Minneapolis, St. Paul & Sault Ste. Ma- | 
rie Railway Company also adopted this distance tariff between 

all points in Wisconsin on ,its lines. At the present time, then, 

there is in effect locally in Wisconsin on the Chicago & North 
7 _ Western, the Chicago, Milwaukee & St. Paul and thé Minne- | | 

apolis, St. Paul & Sault Ste. Marie railroads on carloads of i 
| sand, crushed stone and gravel the following tariff : | :



WAUKESHA L. & 8. CO. U. M. ST. P. G&S. S. M. RB. CO. ET. AL. 478 | 

Miles. Cts. per 100 Ib.| Miles. Cts. per 100 Ib. 
Boece eeeeeeeeeeeeeee 1,20 80 eeceeeeeeeeeeeeeeee 2,61 
en 1) BB vec ececcecseeceecees 2,68 

AB eee eee eeeeeee 1,40 90 Lieeeeeeeeeebeeeeeee 2,75 
20 ce cccccccccscccceees 1.50 QD Loc ete eee cece eee cee 2682 | 
DB cc cece cece eee eeee ee 1.60 [100 circ ccc ccc cece ee eee 2.90 © 

. BO wee cece cece cece eeeee 1.70 110 wo. cece ee eee eee eee = 3.00 
BD cece eee eeeeeee 1,80 120 .. oc ccc ee eee eee ee ee 8.10 
AQ cece ccccccccscceeeee £90 180... cece eee ee ee eee 3620 . 
ABD ccc cece ee eee ee eee eee 2.00 140 co. cece cee eee eee ee «8290 
BO cece eee e ee ceceecees 210 [1BO cee cec cece cece eee ees 8.4000 | 
BB cc ccccccceccecececes 2:20 |160 .........ceceseseeee 3.50 

| OO .o cee cece eee cceseee 2.80 LT0 woe cece eee ew eee eens 3-60 
OD woe cee eee eee e ee eeeee 2.40 180... eee eee ee ee eee 3.70 
TO Lecce cece cece eee eens LAT 190 .oc cece cece eee eee eee = 3.80 

| TD ccc e eee eeeeeee eens BBE ]200 Lecce cceeee cence eee 3685 7 

‘The petitioner suggests two alternative methods of making | 

the joint rates requested. The first proposes the application of | 

the present commodity distance tariff.as shown above to the | 

_. short line joint mileage from Waukesha to destination, plus a | 

| _ transfer charge of $2.00 per car. The second method proposes | 

to make the joint rate the sum of the locals and to base these . 

local charges on the tariff given above and now in effect on the 

| lines of three of the respondent carriers. It is urged by the pe- 

titioner that the movement of ground limestone for agricultural. 8 

purposes should be encouraged because of the benefit to the | 

; state arising from increased fertility. This Commission heart- | 
ily concurs in the theory that increased productivity of agricul. | 

_ tural lands is of large benefit to the community, butitisinclined 

- to doubt that the movement of any commodity should, except | 
under unusual circumstances, be encouraged by a rate so low ) 

| as to fail to return to the carrier the costs of the service, thus | 

throwing a burden on the transportation of other commodities. | 

In the present instance, however, it 1s quite possible to put into : 

effect jomt rates which will be remunerative to the carrier and 

still be such as to encourage the movement throughout the state 

of the commodity in question. The distance tariff on crushed - 
| stone, sand and gravel in carloads above quoted will be ex- 

tended as follows for purposes of making joint rates to a dis- 

tance of 360 miles and it is suggested that this extension be made | 
also by the carriers now using this tariff for local shipments. - 

Miles. | Cts. per 100 Ib. Miles, Cts. per 100 Ib. 
220 Lice ec cc ec ccceceee 4.00 B00 ... ccc eee ee ee eee eee = 4.60 ee 
240 Lecce eee ce eee eee ee ALN B20 occ cece eee cece ee 4,95. 
260 Loc cece cece cece eee e 4.80 © B40 Loe cee ee ee eee eee ee 4.90 
280 .eeececeeccececees 4.45 360 .ceccecaclecceceecee 5.05
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Certain expenses incident to the transfer at Junction points | 

are incurred by the carriers on joint hauls. To meet these ex- 

a penses an arbitrary of 1% ct. per 100 lb. should be added to the 

| rate as determined on the basis of the distance from origin to 

destination by applying the commodity distance tariff. In the : 

_ following order the tariff as given is arrived at by adding 1% ct. | 

_ per 100 1b. to the rate per 100 lb. as given in the original order | 

naming.a commodity distance tariff on crushed stone for dis- 

tances up to 200 miles, and for distances greater than 200 miles 
the tariff is determined by adding 1% ct. to the rate as given 

above for distances from 220 to 360 miles. | 

: It is THEREFORE ORDERED, That the respondents, the Minne- 

| -apolis, St. Paul & Sault Ste. Marie Railway Company, the Ili- 

| nois Central Railroad Company, the Green Bay & Western 
Railroad Company, the Mineral Point & Northern Railway. 

| Company, the Fairchild & Northeastern Railway Company, 

and the Chicago, St.. Paul, Minneapolis & Omaha Railway 
Company, discontinue their present rates on interline shipments 

of limestone for agricultural purposes from Waukesha to points | 

a on their lines in Wisconsin and substitute therefor the following | 

: rates, subject in each case to the same minimum rates as are in | | 

effect at the present time: | a 

. LIME STONE FOR AGRICULTURAL USES; CARLOADS. | 

- Miles. Cts. per 100 Ib.' Miles. Cts. per 100 Ibe 
eee e cece cee 1.70 | 100 .................-- 3.40 

| WO cee ceceeeceeeeeee 1.80 [110 02. cc cee cee cece ee 8.50 
| IB cece eeceseveceeeee 1.90 120 occ eeeeeeeeeeeaee 3.60 : 

20 Lecce cece e cece e es 2.00 130 woe. eee eee ew ee ee 8270 | 
2B ccc cece ee eee eens 2.10 140 ................... 3.80 
BO Lecce eee ee ee eee eee 2.20 150 wo. cee eee eee eee 8.90 | 

5 2 3 | 160... cece eee eee eee eee 4.00. 
AO cece e cece wee ee eeee 2.40 LTO . oc cee eee eee eee 4.10 oO, 
AB eee cecevcccvcees 2.50 180 oe eeeeeececeeeeees 4.2000. 
BO. eee eee eee eee ees 2.60 190 co.cc eee eee ee ee) = 64.80 
DD ccc e cece cere eee ee 2.90 200 wee eee eee eee eee 4.35 : 
CO wee eee eee eee eee 2-80 220 cece cece cece eee ee ee 4,50 
OD wee eee ee ee ee ee 2.90 | 240 coc cece cee eee ee ee) = 4.65 

| T0 ecccecaececeeceece 2.97 | 260 voccccccececeeeeees 4:80 
TD ccc ccc w eee ee eeee 8.04 280 Loc ce cece eee e ee enee 4.95 
SO Lecce cece eee ceeeee SAL B00 ...... cee eee eee eees 5.10 : 
BB ccc cece eee eee eee 8.18 B20 cece eee eee e cece ee OL2H 
90 ove eeeeceeeceecee 8.25 B40 voce eee ce eaeeeeee BAO” 
1 rs 3 9) 360... eee eee eee eee = 8.55 |
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| ROBERT S. SCHMIEDER er at. - | | 
VS. : 

| MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. | 

. IN RE PETITION OF THE MILWAUKEE ELECTRIC RAILWAY AND 
. LIGHT COMPANY AND THE MILWAUKEE LIGHT, HEAT AND 

TRACTION COMPANY WITH REFERENCE TO THE SINGLE 
| FARE LIMITS IN WAUWATOSA. . 

_ TOWN OF CALEDONIA . | - 
. VS. | 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

0. R.. TOWER a - " 

VS. | oe 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

ALLAN D. STEARNS © | | 
| WS. | | o 

' THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. . 

IN RE APPLICATION OF THE MILWAUKEE ELECTRIC RAILWAY 
. AND LIGHT COMPANY FOR THE DETERMINATION OF REA- 

SONABLE UNIFORM RATES FOR SUBURBAN AND INTERUR- 
: BAN SERVICE. . , | 

a “Decided Jan. 2; 1914. 

The T. M. E. R. & L. Co. and the M. L. H. & T. Co. ask that the Commis- . 
sion determine and prescribe reasonable uniform tariffs and - 
schedules of rates for the suburban and interurban transporta- 
tion service rendered by the two companies. The companies . 
take this action at the suggestion of the Commission in order , 

. to. dispose in one proceeding of the formal complaints cov: 
ered in the present opinion and decision and a number of in- 
formal complaints which have been made and to avoid future 
complaints by eliminating the discriminatory features of the 

_ guburban and interurban rate schedules now in effect. The 
remaining formal petitions listed in the title to this proceed- . 
ing relate respectively to: (1) the round trip rates between ) 

. Calhoun and West Allis and Calhoun and Milwaukee, which 
: | are alleged to be discriminatory as compared with more favor- 

able rates over the same line between Waukesha and the same | 
| points; (2) the single fare limits in Wauwatosa, as recom- 

mended by the Commission and as required by the franchises 
under which the M. L. H. & T. Co. operates in Wauwatosa; . 
(3) the alleged necessity of extending the limit for commuta- 
tion tickets between the city of Racine and points in the town a 

| of Caledonia from Thielen stop to Four Mile road, a point 
about one-half mile north of Thielen stop, in order to make 
certain public places available as waiting stations; and, (4) 
and (5), the reasonableness of the suburban fares in effect be-. 

, tween Milwaukee and West Allis, especially with respect to 
| - eertain single fare limits which'are alleged to discriminate



476 RAILROAD COMMISSION OF WISCONSIN. 

unjustly against certain districts and to cause congestion of 
traffic and hence inadequate service in other districts. . 

The so-called five-cent zone system of suburban and interurban rates 
in use On many interurban electric railways is unscientific and 

| inequitable because of the unequal zone distances used, the 
concessions made to favored localities and favored classes of 
passengers at the expense of other localities and other classes | 
of passengers and the consequent shifting of costs, in the form 

of excessive rates, onto patrons in the localities or classes 
discriminated against. In the instant case the one-way fares 

. charged for different trips over the suburban and interurban 
lines of the two companies vary widely when compared on ‘a 
passenger-mile basis. This discrimination has given rise to 
other discriminations such as those involved in the granting : 

| of overlapping zones and special and round trip rates to ~ 
favored points. . | 

The application of the railway companies in the present proceeding 
for authority to abandon the five-cent zone system and place 
the rates on a more uniform basis is in line with similar ac- 
tion:taken by other interurban electric railway companies in 
Wisconsin and in neighboring states. : 

| A basic rate of two cents per passenger-mile upon a cach basis, with a 
flat fare for Milwaukee, Waukesha, Watertown, Racine and _ 
Burlington, is considered as best meeting thc requirements 
of the instant case. This rate is less than the cost of service 
under present traffic conditions, but it is expecicd to increase - 
the passenger density to a point where the revenues will 

: yield an adequate return. | 
The contention that the patrons of those lines or sections of lines. 

| which have a higher traffic density and operate upon a better 
revenue basis than other lines or sections cf lines should be 
granted fares lower than the fares computed upon a mileage 
basis is opposed to the more modern theory of’ transporta- . 
tion rates which takes into account, among other things, the 
demand for simplicity, uniformity and stability in the rates 
to be put in force, for the purpose of avoiding uncertainty 
and personal and local discrimination. 

Held: The rates of fare charged by the T. M. E. R. & L. Co. and the 
iM. L. H. & T. Co. for the suburban and interurban service in- — 

. volved in the present proceeding are unjustly discriminatory. 
The companies are therefore authorized to put into effect for 
this service schedules of rates determined by the Commis- | 

- gion. These schedules include: (1) rates for suburban pas- 
- senger service to and through the cities of West Allis and | 

Wauwatosa and on the Wanderer’s Rest Cemetery line, to and 
through the city of North Milwaukee, Whitefish Bay and Fox . 

| Point, South Milwaukee and Tippecanoe, and rates for local 
suburban hauls originating and terminating beyond the single 

, fare limits of the city of Milwaukee; (2) rates: for through | 
interurban passenger service upon the Milwauk?2e-Waukesha- 
Oconomowoc-Watertown line, the Milwaukee-Muskego Lakes- | 

| East Troy line, the Milwaukee-Waterford-Burlington line and . 
the Milwaukee-Racine-Kenosha line; and (3) provision for | 
the sale of tickets in packages for the payment of fares be- | 

| tween points within the single fare limits of the city of Mil- 
waukee and Marquette Boulevard in the city of South Mil- 
waukee and for the sale of mileage books for the payment of 
interurban and suburban fares. Single fare limits for ihe 
city of Milwaukee are prescribed and all overlapping fare 

“-- gones are to be abandoned. “Through interurban passenger 
service” upon the Milwaukee-Waukesha-Oconomowoc-Waiertown
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line, the Milwaukee-Muskego Lakes-Hast Troy line and the 7 

: Milwaukee-Waterford-Burlington line is defined as passenger 

service between any point within the single fare limits of 

Milwaukee and points.beyond Woodlawn Stop, and upon the 

| Milwaukee-Racine-Kenosha line as passenger service between 

| any point within the single fare limits of Milwaukee and 

- points beyond South Limits, South Milwaukee. The rates 

prescribed for suburban passenger service are based upon the 

city fare with an addition of 2 cts. for each 2 ct. zone, as 

determined by the Commission, traveled beyond the single 

fare limits of the city of Milwaukee. Passengers paying 

these rates are to be entitled to the privilege of the usual 

transfers within the single fare limits of the city of Milwau- 

| kee and upon the several suburban lines. The rate prescribed _ 

for through interurban passenger service is a uniform charge - : 

of 2 cts. per mile computed to the nearest 1 ct. for the actual 

mileage, except the mileage included within the single fare 

limits of Milwaukee, for which the charge is in every case to 

be computed at 4 cts.. and the mileage included within cer- 

tain limits in Waukesha, Watertown, Burlington and Racine. 

The rate of fare per passenger for interurban service between 

points without the single fare limits of the city of Milwaukee 

is to be the difference between the through rates to these 

. - points. The minimum fare for any haul is to be 5 cts. Every 

. interurban fare from or to Milwaukee, Racine, Kenosha, Bur- 

| lington, Waukesha, Oconomowoc and Watertown is to entitle 
| the passenger to the usual transfer privilege within the single 

fare limits of such cities where such privilege exists. The 

sale. of all commutation and reduced round trip tickets which | 

may now be in force is to be abandoned. The tickets to South . 

Milwaukee authorized by the present order to be sold in pack- 

ages are to be sold in packages of 20 for $2.50 and each ticket = 
is to be good for one continuous ride between the points named. 

with privilege of transfers within the distance included. These 

tickets are to be sold for one year after date of installation. 

The mileage books authorized are to be for 300 miles at 18 . 

cts. per mile, or $5.40 per book, and are to be good for the , 

payment of any interurban or suburban fare, provided that 

the minimum fare thus payable shall amount to a five mile 

“tear”. All complaints and petitions named in the present 

| proceeding are dismissed insofar as they are not satisfied or 

| granted by this order and insofar only as they relate to rates 

of fare for suburban and interurban passenger service. It is 

recommended, however, that the companies provide for a | 

-gingle fare of five cents to apply within the city limits of 

a ‘West Allis. The order is ‘in no wise to affect or alter the . 
rates now in effect for private, funeral, or chartered car serv- 

ice, or the present reduced “party rates” for passenger serv- 

: ice, or rates for any service other than the carrying of passen- . 

gers. | : 

| These cases and petitions involve the reasonableness of and 

alleged discriminations in existing fares of The Milwaukee 

_ Blectric Railway and Light Company and the Milwaukee Light, 

Heat and Traction Company for suburban and interurban serv- | 

ice. | 

The detailed matters concerning these complaints are as fol- 

lows: | :
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Robert 8. Schmicder, ct al. vs. Milwaukee Light, Heat and Trac- . 
| tion Company. | | 7 

The Calhoun petition, filed on December 17, 1912, and signed a 
by Robert 8S. Schmieder and thirty-two other residents of Cal- 
houn, Wis., alleges that the existing round trip rates between | 

| the points Calhoun-West Allis and Calhoun-Milwaukee on the | 
respondent’s Milwaukee-Watertown line are discriminatory as __ 
compared with the round trip rates between Waukesha-West | 
Allis and Waukesha-Milwaukee on - the same line. Prayer is 
made that the Commission establish just round trip rates for | 
Calhoun. | - 

| Pursuant to notice. a hearing was held on J anuary 20, 1918, 
| at the city hall in Milwaukee. Robert S. Schmieder represented 

the petitioners, and Clarke M. Rosecrantz the respondent. . - 
In a brief filed March, 1918, the respondent. denied the appli- 

cation of the petition on the grounds of cost of service and vol- 
ume of traffic as measured in passengers. | a 

| : Wauwatosa Single Fare. en 

| The Wauwatosa petition was presented on behalf of the Mil- 
waukee Light, Heat and Traction Company as a result of cer- ; 
tain recommendations made by the Commission to extend the _ 
present single fare limits. . - | | | 

The petition was filed on March 20, 1913, and alleged, in : 
brief, that petitioners operate, under joint agreement, two lines 
of electric railway between the city of Milwaukee and Wauwa- 
tosa and that the westerly single fare limits on these lines have 
been fixed with respect to the decision of the Commission in } 
Koemg v. T. M. E.R. & L. Co. and Gillett v. T. M. E.R. & L. Co. 
and M. L. H. & T. Co. 1912, 10 W. R. C. R: 337, on the Wells- 
Farwell line at Wells and 59th streets, in Wauwatosa and on 
the Walnut-National line at Spring and Pabst avenues in Mil- 
waukee county; that on January 31, 1913, the Commission rec- 

: ommended that the single fare limits be extended on the Wal- 
nut-National line to its terminus in Wauwatosa at N. Main and 
State streets, and on the Wells-Farwell line to a point across : 

_ the C. M. & St. P. Ry. Co. tracks; that transfers are given in 
Wauwatosa between these two lines; that the lines are operated 

| within the city of Wauwatosa under certain franchises granted | |
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_ by the town of Wauwatosa, village of Wauwatosa and city of 

Wauwatosa, which franchises it may be claimed can be inter- 

preted to require the company operating these lines to carry 

. passengers from any point in the city of Wauwatosa to any | 

_ other point in that city for a single fare; that the earnings of | | 

the company do not permit the single fare limits to be so ex- 

tended and arranged as to comply both with the Commission’s 
recommendations and the franchise requirements; and that if 

ss at is deemed practical and reasonable to extend the single fare 

limits, the Commission provide that such extensions shall not 

operate to require the company to transport passengers for a 

single fare from or to points north or east of the single fare 
| _ limits to or from points west or south of such limits. | 

| Hearings upon this petition were held at Milwaukee on April | 

28, 1913, and July 16, 1913. The following appearances were 

entered: Miller, Mack and Fairchild, by Edwin S. Mack and 

‘- J.B. Blake, on behalf of the petitioner; Clifton Williams, assist- 

| | ant city attorney for the city of Milwaukee; Chas. B. Perry on 

behalf of the village of Wauwatosa. 

Town of Caledonia vs. The Milwaukee Electric Railway and 
| | a —  Inght Company. | 

~ The Caledonia petition, which was filed April 9, 1913, alleges 

that the town of Caledonia has granted The Milwaukee Electric | 
Railway and Light Company a franchise to extend interurban 

_. tracks and operate cars along certain highways of the town; 

| that the company is now operating under such franchise; that | 

- the company has for some time sold commutation tickets good 

between any point in the city of Racine to Thielen stop, less 

than half a mile south of Four Mile Road; that there is no shel- 
- ter at Thielen stop for passengers; that at Four Mile Road: 

there are two public places which take the place of a waiting 
‘station; that an extra fare of 5 cts. is charged for transporta- 

‘tion between the Thielen stop and the Four Mile Road, a dis- 
a tance of less than half a mile; and that the Four Mile Road is | 

a natural traffic point. The prayer is made that the Commis- _ 
| sion extend the limits for the commutation tickets now good ~ - 

to or from Thielen stop from or to the city of Racine to apply | 

to or from Four Mile Road. Hearing was set for July 16, 1913, — 
but no appearances were made. | |
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| O. k. Tower vs. The Milwaukee Electric Railway and Inght 

| | Company. Ho 

Allan D, Stearns vs. The Milwaukee Electric Railway and Light 
Company. a | | 

The petitions of O. R..Tower and Allan D. Stearns et al. re- 

late to the reasonableness of suburban fares between Milwau- 

kee and West Allis and were filed April 19, 1918, and June 5, | 

| 1918, respectively. They allege in substance that the Cormmis- 

sion has by order extended the single fare point to 62nd and 

Greenfield upon the Wells-Farwell line and Fond du Lac-Na- 

tional line, while the single fare limits upon the Burnham-Third 

line remains at Olst avenue and Burnham; that this irregular- 
| ity is a discrimination against the latter line and is unjust and . 

_ unwarranted; that the present single fare limits are inacces- | 

sible to a great number of passengers; that the operation of in- 

: terurban cars is a burden and hardship, because of their limited — 

stops; that the irregularity in fare limits causes a diversion of | 

traffic to other lines serving West Allis and results in their con- 

gestion; and that the service and rates are unreasonable. The | 

Milwaukee Electric Railway & Light Company, in its answer, 

denies all allegations of unreasonableness of fares and service. . : 

Hearings in the above matters were held at Milwaukee on | 

— July 22, 1913, and July 30, 1918. The following appearances 
were noted: I”, C. Weed and Andrew Agnew on behalf of pe- 

titioners, and Miller, Mack and Fairchild, by James B, Blake, on 

behalf of respondent. | | 

Application of The Milwaukee Electric Ratlway and Light - 

Company and Milwaukee Light, Heat and | 
: Traction Company. | : 

The general petition filed by the companies on August 15, | 
1913, refers to the joint operation. of the two companies, the | 
franchises under which they operate and, in brief, alleges that 
the tariffs and schedules on file with the Commission for subur-. | 

ban and interurban transportation service contain many in- © 

equalities with respect to fares and distances which the companies a 
desire to eliminate by substituting therefor new tariffs and 

_ schedules which shall be uniform. The prayer is made that the 

Commission investigate the rates for such suburban and interur- |
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ban service and determine and by order prescribe such uniform | 
| tariffs and schedules of rates as shall be just and proper under - 

Oo the circumstances. oo | 
Hearings in the above matters were held in Milwaukee on 

September 4 and 15. The following appearances were noted: 
Van Dyke, Rosecrantz, Shaw & Van Dyke, by Clark M. Rose- oe 
crantz, for The Milwaukee Electric Railway and Light Company 

| and the Milwaukee Light, Heat and Traction Company; Geo. 
Gabel for the village of East Milwaukee; Christ Wochsner, 

. mayor, and Geo. C: Dutcher, city attorney, for the city of Cud- 
_ ahy; F.C. Weed for the city of West Allis; A. S. Green for the 

village of North Milwaukee; Chas. Franke, mayor, and Wm. J. | 
filey, city attorney, for the city of South Milwaukee ; H. A. 

| Kerler, chairman, and Robert Wild for the town of Franklin and 
Hales Corners; W. H. Goodall, president, Julius Len and EF. V. 

| Htton, trustees, and Frank C. Klode for the village of Whitefish 
_ Bay; Wm. Stabelfeldt, chairman, for the town of Milwaukee; 

HD. Taylor and G. F. Kent for the Bucyrus Company of South 
Milwaukee; W. H. Churchill forthe town of Milwaukee; A. M. : 
Campbell, traffic secretary, for the Merchants’ and Manufac- 

| turers’ Association of Milwaukee; E. W. Lamberton, supervisor, 
_ and Frank Bursch for Caledonia; Otto Strache for Ixonia ; 
Henry Carey, chairman, for Waterford; C. R. Guthrie, chair- 
man, for the town of Big Bend; F. V. Brownell for the Key- 

| stone Glue Company, South Milwaukee; W. C. Quarles for- the 
| Power and Mining Machinery Company, the Federal Rubber 

| Company, and the Cudahy Packing Company, all of Cudahy, 
and for the Bucyrus Manufacturing Company, the Stowell Manu- 

| _ facturing Company, and the Conant Basket Company, all of 
South Milwaukee; Thos. Winzenburg for the town of Oconomo. 

| woe; H. Rk. Burgess, city attorney, for city of Racine; Geo. Luch- 
ring for the Obenberger Drop Forge Company of Cudahy; Fred 

- A, Vogel. and Fred C. Ellis for the Pfister & Vogel Leather | 
Company, and the United States Glue Company, South Milwau- 
kee; E. H. Tichenor for the city of Waukesha and the Wauke- | 
Sha Real Estate Dealers’ Association. | 

Subsequent to the hearings on the last named application the . 
following petitions were presented to the Commission, 

The village of East Milwaukee through its attorney, George 
H. Gabel, petitions that the single fare limits on the Oakland - 

v. 138—31 
| |
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| avenue line be extended from Newton avenue to Mineral Spring | 

: road. | | | | 

Thirty residents of Big Bend by petition allege that the rate 

of fare from Mukwanago to Big Bend of 15 cts. is excessive and | 

discriminatory, in that the distance is seven miles and that Hast 

Troy is granted a round trip rate to Mukwanago of 25 cts., while 

its one-way fare is 15 cts., the same as for Big Bend. 

A. resolution by the common council of the city of South Muil- 

_ waukee instructs a committee to prevent an increase in the fare | 

from Milwaukee to South Milwaukee and, if possible, to bring 

about a reduction in the present rate of 10 cts. . 

The Advancement Association and certain manufacturers of 

South Milwaukee by resolution petition for a reduction in the — 

present rate to Milwaukee. a 

The petition of the railway companies, filed August 15, 1913, 

covers the entire field of suburban and interurban rates on the 

systems owned and operated by the Milwaukee Light, Heat and 

Traction Company and The Milwaukee Electric Railway and | 

| Light Company. Each of the other petitions and complainants | 

summarized above refer principally to certain provisions of the | 

| same rate system and therefore will be disposed of in the de- | 

cision upon the general petition of the companies to establish | 

uniform rates. | | | 

The general petition of the respondents was filed at the sug- 

gestion of this Commission. The complaints cited above, 

other informal complaints, and ‘the general experience with 

the five-cent zone system of fares in this and other states led 

the Commission to believe that the interests of all patrons would | 

be more adequately served and that a large number. of future 

complaints could be avoided by passing at the present time 

| upon the discriminatory features of the entire suburban ands 

interurban rate schedules. | | 

DISCRIMINATORY FEATURES OF FIVE-CENT ZONE. . 

In selling any product it is customary to employ a standard | 

unit of measurement. For instance, in this country milk is 

sold by the quart, meat by the pound, cloth by the yard, and | 

coal by the ton. Similarly, in selling transportation to persons 

the adopted standard unit of measurement is the passenger- 

mile—one passenger carried one mile. Although steam lines in
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general have adhered to this standard, the electrie interurban 
systems in many cases have used the so-called five-cent zone 
system of rates. This system is merely an extension of the flat 
five-cent city fare and has no scientific basis for suburban or | . 

| interurban. operation. The resulting inequalities which exist 
| under this system of rates may well be illustrated by measuring 

the different fares charged by the unit of measurement—the pas- 
senger-mile. No better examples can be cited than can be | 

| found upon the suburban and interurban systems involved in 
the present proceeding and the following facts are an indication . 
of these inequalities. 

On the Milwaukee-Kenosha line a 5 ect. fare is charged for 
local and through traffic between South Milwaukee, south lim- | 

| its, and Ryans, a distance of 1.57 miles, or 3.18 cts. per mile, 
while the same fare holds between Oaklahoma avenue and 
South Mitwaukee, south limits, a distance of 7.17 miles, or a rate 
per mile of 0.69 cts. Five cents is charged on the Milwaukee- 
Watertown line for 0.99 of a mile between Calhoun and Moor- 

| land, for 1.64 miles between Buena Vista and Nagowicka, and 
| for 3.33 miles between Delafield and Nashotah, resulting in 

| rates per mile of 5.05 cts., 3.05 ets. and 1.49 cts., respectively. 
. On the Milwaukee-Burlington line the charge is 5 cts. from 

| Rochester to Waterford, 1.66 miles, 5 cts. from Rochester — 
to Burlington, 3.89 miles, and a ten-cent minimum be- 
tween Waterford and Norway or any part of the distance, 
resulting in rates per mile based upon the maximum haul of 

— 3.01, 1.28 and 2.98 cts., respectively. Similarly, on the East 
Troy line the rate per mile varies from 3.09 cts. between Beulah 
Lake and Army Lake to 1.34 cts. between Muskego Lake and 

: Big Bend. The Burlington and East Troy lines both have the 
added feature of discrimination of several double five-cent 
zones, or so-called ten-cent zones, which for short hauls to in- 
termediate stops may charge as hish as 10 cts. per mile. 

The suburban zones adjacent fo the single fare limits of Mil- 
waukee city show variations such as 1.44 miles for Wanderer’s 
Rest, 3.86 miles for Whitefish Bay, and 7.17 miles for South | 
Milwaukee, including the overlap between Oklahoma and St. 

Francis. Thus the suburban rates per mile for the maximum | 
haul varies from 0.69 cts. to 3.47 ets. | | 

Directly due to the inequitable nature of the five-cent zone
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system, as outlined in the above discriminations of one-way 

fares, is the practice of granting overlapping zones, special 

and round trip rates to favored points. When overlapping 

zones are injected into the five-cent zone system we have a rate 

scheme which places every locality in competition with its 

neighbors. For instance, it is usually contended that if a com-— 

pany extends the limits of an interurban zone for one-half 

| mile so as to reach a certain locality and thereby grant a lower 

fare to this locality to all points through the overlap, it logically | 

follows that the next locality a quarter or half mile distant | 

should be granted a similar coneession. The result is that this — | 

necessity of granting overlaps causes the rate schedules to be- | 

come even more discriminatory, and, carried to its logical con- 

clusion, the entire schedule ultimately must fall to the ground. | 

a A typical example of this tendency may be shown upon the 

Milwaukee-Racine-Kenosha line. The company, through a spe- 

cial rate of 5 cts., has granted an overlap from the city of 

Racine north to Thielen stop. The Caledonia petition given 

herein contends that the overlap should be extended to Four 

Mile Road, a distance of less than a half mile, giving as a rea- 

son the fact that there are two public places used as waiting — 

stations there. An overlap also exists on this line between | 

Oklahoma avenue and St. Francis, and it has been contended | 

that this ought to be extended to Cudahy and even to South 

| Milwaukee. If these concessions should be granted other lo-- 

ealities adjacent would immediately ask to be included in the 

overlap, and finally, with all localities satisfied, the outcome 

would be that a single five-cent fare would exist between Mil- 7 

waukee and Racine, a distance of 22.3 miles. | | 

- Upon the suburban lines extending from Milwaukee a num- 

ber of overlapping zones have also been established. The 

- yones were originally of proper distance but have become ex- | 

tended with the extension of municipal limits, the idea being in | | 

most cases to have the unequal zone conform with the political , 

boundary line, and the result has been that zones immediately 

adjacent to the municipalities have been narrowed and the 

passengers originating in such zone discriminated against. 

In any equitable system of fares for suburban and interurban — 

; service the overlapping zone. cannot be justified except under 

very extreme conditions. |
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Regarding the matter of special ticket and round trip fares, 

we find that more than sixty of these concessions are granted 

from the one-way fares. Of the inequalities in the matter of 

- -gpecial tickets may be cited the special fare between Racine 

and Ives which is as low as 0.79 of a cent per mile while the 

cash fare is 1.58 cents per mile. A special fare is charged be- 

| tween Milwaukee: and Carrolville at 0.8 of a cent per mile on 

the Milwaukee-Kenosha line and at 1.8 cents per mile between | 

| Milwaukee and County Line on the Milwaukee-Watertown 

line. Round trip fares are granted upon the four interurban 

lines and are the cause of a good deal of local discrimination. 

On the Milwaukee-Kenosha line, for example, a rate per mile of 

| 1.09 ets. prevails between Racine and Kenosha, and 1.14 cts. be- 

tween Milwaukee and Racine, while on the Watertown line the 

round trip fare between Waukesha and Delafield sells at 2.06 

cts. per mile and that between Waukesha Beach and Delafield 

at 2.31 cts. On the Burlington line the round trip rates per 

mile vary from 1.5 cts. to 1.82 ets. and on the Hast Troy line 

| from 1.2 cts. to 2 ets. It will be observed from these facts : 

that the round trip rates on the entire interurban system vary 

from a minimum of 1.09 ets. to 2.31 cts. per passenger mile or a | 

variation of about 112 per cent above the minimum. : 

- Petitions have repeatedly been filed by representatives of 

different localities along the lines in question demanding round | 

, trip concessions on the basis that the existing round trip fares 

' were discriminatory. An analysis of conditions on the Water- 

) town line, for instance, shows that Calhoun with no round trip | 

. fares is entitled to such fares when its claim is compared with 

| those of some of the other stations enjoying concessions. Upon 

- the basis of tributary revenues, or tributary business for 1912, 

Calhoun ranks twelfth out of twenty-four stations. Other 

stations such as Pipersville, Nagawicka, Silver Lake, North View, 

Ixonia, Sullivan Road, Meadowbrook, and River Road, all 

ranking lower in point of tributary revenues—the last four 

ranking the lowest of all stations—enjoy one or more reductions 

| over the one-way fare. In view of these facts alone Calhoun is 

entitled to similar reductions. A further analysis shows that 

Calhoun with 294 passengers per capita per annum ranks high- 

‘est while Nashotah with 208 ranks second, Delafield with 153 

| ranks third, Pipersville with 111 ranks fourth, Waukesha with |
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41 ranks fifth, Oconomowoc with 32 ranks sixth and Watertown 

with 10 ranks seventh. The unit of passengers per capita per 

annum shows the average number of rides per unit of total 
population, or the average frequency of riding during the year, 

and is a factor of considerable importance when granting re- | | 

duced rates. Accordingly Calhoun, in view of its standing upon ae 

this basis, is entitled to as many points as any other station, 
with Milwaukee excepted. Another fact favoring a concession 

for Calhoun is that the first five-cent zone east towards West | 

Allis and Milwaukee is 0.99 of a mile, requiring over five cents 

per mile through this zone. These facts regarding Calhoun are 

. given to exemplify the discriminatory nature of the present 

rates, with respect to one locality and a similar analysis for 

other stations on this line and the other interurban lines would 
disclose conditions more or less discriminatory. A few more | 
examples will suffice. As shown previously, Ives on the Mil- 

waukee-Kenosha line received a special fare concession to Ra- 

cine at a rate of 0.79 of a cent per mile. In rank of tributary | | 

revenues Ives stands ninth out of twelve stations on that line and 
those stations such as Kenosha, North Limits, Central Park, | 

Milwaukee, South Limits, ranking higher than Ives, and with no | 

concessions would be entitled to reductions in their rates per | 

mile. On the East Troy line Verona Center, ranking lowest - 
in point of tributary revenues, is granted a round trip fare to 

Milwaukee while Greenwood and East Troy Road, ranking | 

ninth and tenth, respectively, have no fare reductions. Muk- | 

| wonago on the same line, ranking fourth with 7.07 per cent of 

the revenues, has a round trip fare to Milwaukee and to East | 
Troy, while Muskego Lakes, with almost twice the tributary rev- 
enues, namely 13.99 per cent, has only one round trip fare. St. 

Martins on the Burlington line, ranking fifth with 5.82 per cent 

of the revenues, is granted no reduction in fares although other 

stations with a smaller amount of business enjoy substantial — 

reductions, — | | 
Assuming that round-trip concessions should be granted on ~ 

the basis of tributary business we find that, returning to the 

Watertown line, if River Road, ranking lowest in tributary busi- 
ness, is granted a round trip fare to Milwaukee it is only fair 

that all other stations along this line be granted a reduction‘to 

Milwaukee. If Pipersville, ranking fourteenth in point of tribu- 

tary business, 1s granted round trip fares to Milwaukee, Water-
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town and Oconomowoc, it follows that upon the above theory all 

stations ranking higher than Pipersville should be granted as 

| many as three round trip fares. Upon the theory that Wauke-. 

sha, with a frequency of rides per capita per annum of 41, is 

entitled to round trip fares to Milwaukee, West Allis,- Wauke- 

| sha Beach, Delafield, Oconomowoc, and Watertown, it seems 

that those stations with a higher frequency should receive about 

| the same concessions. Upon the theory that all excessively high 

rates per mile are unlawful it would be necessary to reduce the 

rates for those stations with such excessive rates to a lawful 

| level through the granting of special or round trip fares. And 

consequently, after all legitimate claims for reductions had been 
met the special and round trip rates would, no doubé, far exceed 

the number of regular rates, the basic five-cent zone rate as 

applied by the company would be practically nullified, and the 

difficulty of collection and the prohibitive expense of the large | 

| number of special and round trip fares would most certainly : 

warrant the abandonment of the entire system. 

In establishing a revised system of interurban and suburban 

fares it is fully realized that the present fares will be consid- 

erably disturbed in some sections of the tributary territory, 

but this is not due to the application of any radical or untried 

theory of rates. It is due principally to the fact that the ex- | 

| isting fares, as shown previously, do not rest upon any scien- ~ 

tific basis but are based upon unequal zone distances and conces- 

sions to favored localities. The results of such a schedule are 

| obvious. Invariably one or more localities are built up at the 

expense of others. Patrons favorably situated are granted ex- 

tremely low fares, part of the cost. of which have to be borne by 

those less favorably situated and paying excessive rates. With 

- these facts in mind, a revision is here undertaken with the sole 

aim of removing as much of the discriminations as possible and 

placing a schedule of fares in force, upon a uniform rate per 
passenger mile, which will equalize opportunity for local growth 

and expansion, insure equitable treatment of individuals, and 

reasonably preserve the amount of traffic upon the various lines,
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— , DISTANCE BASIS FOR FARES, _ | 

It is deemed that a basic rate of 2 cts. per passenger mile upon 
_ a cash basis, with a flat fare for the terminal and the subterm- 

inals, will best meet the requirements of the interurban service. — 
That such a rate is not a new departure in electric railway op- 
eration is shown by conditions in this and other states. A orad- | 
ual change is taking place from the old five-cent zone basis to 
some form of mileage basis. In this state the Sheboygan Elec- 
tric Railway Company, running between Sheboygan, Plymouth 
and Elkhart, changed over some six years ago; the Milwaukee 
Northern Railway Company, running between Milwaukee: and | 
Sheboygan, adopted the mileage system when it began operation 

. in 1908; the Rockford and Interurban Railway Company, run- 
| ning between Rockford, Ill., and J anesville, changed over to a | 

distance basis last year; and the three interurban lines operating : | 
between Oshkosh, Fond du lac, Neenah and Omro in the region 
of Winnebago Lake have filed an application with the Commis- 
sion to change their five-cent zone rates to a mileage basis. The 
appleation of the railway companies in the instant case for | 
authority to abandon the five-cent zone system and place the . 
rates on a more uniform basis is in line with this general change. 
In this state and in the states of Minnesota, Iowa, Illinois, Mich- 
igan, Indiana and Ohio returns show that of eighty-three elee- 
tric interurban companies more than one-half now operate un- 
der some form of mileage rate. And it may be stated that the | 
Pennsylvania and New Jersey state railroad commissions have 
declared in favor of the mileage basis. | a , 

It has been contended that the basic rate in this case should 
be placed upon a cost-of-service basis. Computations in the mat- 
ter Coty of Milwaukee vs. The Milwaukee Electric Railway and } 

| Light Company, 1912, 10 W.R. C. R. 1, 282-283, Table 82. 
show that the rate of return upon the total interurban physical 
property amounted to 3.10 per cent in 1908, 3.05 per cent in. 
1909, 1.84 per cent in 1910, and 2.35 per cent in 1911. Similar 
computations for 1912 show the per cent return to approximate | 
1.6 per cent. These facts indicate that when 7.5 per cent is con- a 
‘sidered a fair return the rates of return as quoted for the past 

~ five years have fallen considerably below an adequate return. | 
‘l'o bring the revenues to the point where they would yield such |
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a return for 1912, for instance, it would be necessary—assuming 

| that the probable decrease in traffic would not oecur—to estab- 
lish the basic rate at about 2.75 cts. per passenger mile. When 

the conditions prevailing on the interurban system are consid- 
| ered as indicated by the passenger density per car-mile, increas- 

ing only from 2.09 in 1908, to 2.13 in 1918, (case cited, 10 W. 
| R. C. R. pp. 266-267, Table 77) it seems best to place the rate - 

| | at a lower figure than the cost of service would demand so as 

to encourage the passenger density with this lower rate to 

increase sufficiently to bring the revenues to the point where 

, they will bring an adequate return above all expenses. It should 

. also be stated that a rate of 2.75 cts. per passenger-mile would 

| result in a large number of increases upon the entire system 

| while a rate of 2 cts., although increasing certain low rates, 

reduces a considerable number and thus equalizes the conditions 

on a more satisfactory basis. . | 
It has also been the. contention of representatives of localities 

along certain lines, and even along sections of such lines, com- | 

prising the entire interurban system, that the patrons of those | 

separate lines or sections of lines having a higher traffic density 

- and operating upon a better revenue basis should be granted 

fares lower than the fares computed upon a mileage basis. It 

is difficult, however, to see the justice of establishing such fares, 

especially when it is the object of this revision of existing rates 

to abolish, so far as practicable for the present, all special 

_ fares involving local discrimination. It is also the object of this 

revision of rates to bring about simplicity, uniformity and stabil- 
a ity in the rate schedules applying to these lines by disregarding 

| any differences in. revenues or operating conditions. This is in 

| line with the more modern theory of transportation rates. Take, 

for example, the regular passenger fares upon the steam lines 
| within the state. The basic rate is 2 cts. per passenger mile 

and with few exceptions the fares are computed accordingly 

whether' the company is large or small, whether the haul is 

~ long or short, whether the traffic is profitable or unprofitable, | 
or whether the service is poor or excellent. If all these factors | 
cited should be reflected in full force in the rates the prob- | 

: ability is that the rates would vary all the way from 0.5° 

. of a cent per mile to 50 cts. per mile. But the nature _ 
of the transportation business is such that the demand for sim- , 

) plicity, uniformity and stability is necessarily controlling be-
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cause even a slight variation in basic rates would open the way — . 

, to uncertainty in the minds of the riding public and would re- 
sult in personal and local discrimination. | ° oe 

As stated previously, the fares authorized will cause both in- . 
creases and decreases in the present fares. For example, the 

cash one-way fare from: Milwaukee to Waukesha, which is 35, 

cts. at present, will be reduced to 31 cts. The one-way fare from 

Waukesha to Waukesha Beach, which is now 15 cts., will be re- | 

duced to 14 cts., a decrease of 1 ct. The one-way fare from 
Milwaukee to Waukesha Beach will be reduced from 50 ets. to 

40 cts.; that from Milwaukee to Delafield, from 65 cts. to 50 cts.; 
| that from Milwaukee to Oconocomowoe from 80 cts. to 66 ets.; and Oo 

that from Milwaukee to Watertown from $1.10 to 94 cts. When 

the fares for rides between various intermediate points on the. 

Milwaukee-Watertown line are considered it is found that the 

one-way fare between Waukesha and Delafield is reduced by 6 

cts.; that between Waukesha and Watertown by 7 ets.; that be- 

tween West Allis and Nashotah by 12 -cts.; and that between 
Oconomowoe and Watertown by 2 cts. The fare between Dela- | 
field and Oconomowoc is increased by 1 ct. In fact, the major _ 

| portion of one-way fares on this line are decreased. On the — 

Kast Troy line the one-way fare from Milwaukee to important 
points such as St. Martins is reduced from 25 cts. to 24 cts.; that | 
from Milwaukee to Muskego Center is reduced from 35 cts. to 82 

cts.; that from Milwaukee to Big Bend from 40 cts. to 39 cts. ; | 

that from Milwaukee to Mukwanago, from 55 cts. to 52 cts.; and 
that from Milwaukee. to East Troy from 70 cts. to 65 cts. On the 
Burlington line the one way fare from the terminal to Durham is 

reduced from 30 cts. to 29 cts.; the fare to Norway is reduced 
from 45 cts. to 43 cts.; that to Waterford form 55 to 49 ets.; 7 

and that to Burlington from 70 to 66 cts.; but the fare from 

Waterford to Burlington is increased from 15 to 17 cts. Both 

on the Burlington and East Troy lines the major portion of the 

fares authorized are also reductions from the existing schedule. 

On the other hand, due to the present low fares on the Milwau- . 

| kee-Kenosha line, the proposed fares are, to some extent, inereases. 

The one-way fare from Milwaukee to Racine is increased from 

40 to 45 cts.; and the fare to Kenosha, north limits, from 50 to 
60 cts. The fare between Racine and Kenosha is increased from 

15 to. 20 cts.; the fare between South Milwaukee and Kenosha 

is increased from 40 to 46 ects.; and the fare from South Mil- 
waukee to Racine is increased from 30 to 81 ets. | |



— IN RE MILW. SUBURBAN & INTERURBAN RY. RATES. 491 

Inasmuch ag a general reduced rate, as compared with the 

cash fare in the form of a coupon book at 1.8 ets. per passcnger- 

mile is ordered in the authorization and is made contingent . 

thereto, it is proper to make a comparison between the present 
round trip fares and the fares upon the basis-of the 1.8 ets. mile- 
age coupons. Out of thirty-three round trip fares on the Water- 

town line practically only five are increased. These increases 
| are small when compared with the one-way decreases. The 

round trip fare between Delafield and Watertown is increased 
oo from 75 to 79.2 cts.; that between Oconomowoc and Pipersville 

from 25 to 28.8 cts.; that between Delafield and Oconomowoe 
from 25 to 28.8 cts.; that between West Allis and Waukesha 

| from 40 to 50.4 ets.; and that between Milwaukee and Wauke- 
sha from 50 to 57.6 cts., while the decreases for 28 stations 
range from 1.6 cts. to 10 ets., and the fares for five stations re- 
main practically the same. The two fares cited for Waukesha 
show increases above the other stations because the existing fares 
are relatively very low. The same is true upon the Kenosha | 
Ime as regards the present low fares to Racine and .Kenosha. 
On this line the round trip fares between Milwaukee and Racine 
will be increased upon a mileage basis from 60 to 82.8 cts., and 

, those between Milwaukee and Kenosha from 85 ets. to $1.08. : 
Between South Milwaukee and Racine the increase is 7.6 cts. per 
round trip and 7.8 cts. between the former city and Kenosha, 
north limits. However, a comparison on the East Troy and 
Burlington of the present round trip fares with the proposed . 

_ mileage coupons shows that only 3 out of 19 fares will 
be increased, or approximately 16 per cent. A slight in- | 
crease of 2 cts. 1s caused in the round trip fare between Mil- 

| ‘waukee and Big Bend, the present fare being 70 cts. and the 
proposed fare 72 cts. <A similar change will take place in’ the 
fare of 70 cts. between Milwaukee and Wind Lake, and an in- 
crease of 7.4 cts. will occur in the fare of 25 iets. between Water- 
ford and Burlington. , 

Comparing the total of 60 round trip fares now in force upon 
the respondent’s interurban lines with the mileage coupon of 

| 1.8 cts., it appears that 17, or about 28 per cent, will be increased, 
while 43, or 72 per cent, of the fares will be reduced or will 
remain the same. Of this 72 per cent 9 fares—20 per cent—will 

| remain the same while 34 fares—80 per cent—will be reduced. 
, In a preceding paragraph the statement is made that a rate
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of 2 ets. per passenger-inile with a flat fare for the terminal and 
subterminals would best meet the requirements. In adopting 

this fare scheme Milwaukee is considered as the terminal and 

Waukesha, Watertown, Racine and Burlington are considered 

as subterminals. .The flat fare within the single fare limits of 

the terminal is placed at 4 ets., with privilege of transfer, while 

the subterminal fare is placed at 5 cts. with privilege of trans- : 

fer where such exists. In this respect the entire fare scheme | 

differs from that of a steam road. The electric interurban car- | 

stops per mile are numerous within a city. To apply a strict ~ 

rate per mile to each stop weuld be highly impracticable and | 

. the flat rate as stated above becomes a necessity. With this 
modification the actual rate per mile is somewhat below 2 cts. | 

for an interurban ride when it includes a terminal and sub- | 
terminal charge. Thus uniformity in the terminal charge for , 

all lines, and uniformity in the subterminal charge for each 
line, together with a uniform rate per mile for the interurban | 

component of any such ride, causes the rate per mile to vary 

below 2 cts. On the Milwaukee-Watertown line the terminal _ 
| ride from the Public Service Building to the single fare limits | 

is 5.84 miles; on the Burlington and East Troy lines it is 5.81 

miles, and on the Kenosha line 4.22 miles. The subterminal dis- 

tance for Waukesha is 2.55 miles; for Watertown it 1s 2.43; - 

for Burlington 2.29 miles, and for Racine 4.11 miles. Accord- 

ingly the actual rates per mile for fares herein authorized must - 

necessarily vary, as the following examples show. From the 
Public Service Building in Milwaukee to Racine, south limits, 

| the distance is 26.41 miles, the one-way fare proposed is 45 cts. 

and the resultant rate per mile is approximately 1.7 cts. From 

the same point in Milwaukee to Waukesha, west limits, the dis- 

tance is 18.43 miles, the fare is 31 cts., and the rate per mile , 
1.65 ets. For the cash fare of 94 ets. between Milwaukee and 
Watertown the rate per mile is 1.86 cts. These examples ind1- | 
cate the condition that the rate per mile is a variable approach- | 

ing 2 cts. as the length of ride increases, when the ride includes 
a terminal and subterminal charge. ‘This is true in general be- 

cause the influence of the flat rate upon the rate per mile grows | 

less as the fare increases. But uniformity is established under 

the proposed system in the rate per mile for those points equi- 

distant from the Public Service Building. Thus the distance to | 

— Oconomowoc, East Troy and Burlington is 36.40, 36.26 and _ |



IN RE MILW. SUBURBAN & INTHRURBAN RY. RATES. 492 

36.38 miles, respectively, while the corresponding rates per mile 

| are 1.81, 1.79 and 1.81 cts. For equal distances for rides not. 
including a terminal or subterminal charge the rate per mile 

is also approximately uniform. In this connection it should be | 

taken into consideration that the rate per mile is even lower 

| when the patron takes advantage of the transfer privilege of- 

_ fered to all interurban patrons. This allows a maximum haul 

| of over ten miles within the city of Milwaukee in addition to 

| the interurban. ride. a | 

A still lower rate per mile 1s obtained with the mileage-coupon 

fares. Here again the actual rate for interurban rides includ- 

| ing a terminal and subterminal charge approaches 1.8 cts. From 

| Milwaukee to Waukesha the actual rate is 1.52 ets.; to Racine it 

is 1.56 ets.; to Waukesha Beach it is 1.56 cts.; and to Delafield it 

is 1.58 ets. If a maximum haul of ten miles when the transfer 
privilege is used is assumed, these rates will obviously be reduced 

7 to a shght degree. | 

| DisPosaL OF INTERURBAN PETITIONS. 

Taking up the petitions relating to interurban fares included 

in this decision the following facts. with respect to the fares | 

authorized will answer the contentions of the. petitioners. 

In the matter Robert S. Schmieder ct al. vs. Milwauicee Lrght, 
| Heat and Traction Company, prayer was made for a lower fare 

from Calhoun to West Allis and to Milwaukee, to be obtained 

| by round trip concessions. The present fare from Calhoun to 
West Allis at 62nd and Greenfield is 20 ets. while the fare herein 
authorized is 13 cts., a reduction of 7 cts. The present fare from 

_ Calhoun to Milwaukee is 25 cts. and the proposed fare is 17 cts., | 
a reduction of 8 cts. These fares will be further reduced by the 

a use of the mileage book. | 
In the matter Town of Caledonia vs. The Milwaukee Electric 

Railway and Light Company, prayer is made that the Ives 

| commutation ticket be extended to apply to Four Mile Road. 

_ This ticket, together with all other special and round trip fares, 
will be superseded by the fares authorized in the following | 

order and no extension can be granted. The fares between 

Racine and Four Mile Road will be placed upon a distance 
| basis, which is deemed the most equitable. The petition is 

_ therefore dismissed. , |
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| Thirty residents of Big Bend filed a petition requesting a , 

round trip fare of 25 cts. to Mukwanago. The present one-way 

fare 18 15 cts. This has been reduced to 13 cts. in the author- 

ized fare, making the round trip 26 cts. The mileage coupons, 
when effective, will reduce the fare below 26 cts. 

SUBURBAN FARES. | . 

In bringing about uniformity in the suburban fares by ap- 

plying the distance basis it is found that, due to the shortness 

of some lines, the existence of private rights of way and the 
concentration of traffic at certain points,.a modification of dis- 
tances is required. The fares as authorized herein are placed 

as near as possible upon an equitable basis by the establishment 

of consecutive two-cent zones, that is, the basic rate is placed | 

upon a copper instead of a nickel basis. This scheme of fares | 

is far less discriminatory than the existing five-cent zones with 
the accompanying overlaps. The present system is discrimin- 

-atory partly because the suburban zones vary all the way from 

1.44 miles, for the Wanderer’s Rest line and Wauwatosa-Wal- 

nut line, to 7.17 miles for the South Milwaukee line. Next to 
the South Milwaukee zone the Whitefish Bay zone is the longest, 

With 3.86 miles. When cognizance is taken of the fact that 5 cts, 
is charged for these varying distances the inequalities as between 

suburbs become apparent. For example, the rate per mile to | 

South Milwaukee and Whitefish Bay is extremely low when com- 

pared with the rates to other suburbs. To remedy these differ- 
ences it will be necessary to employ shorter zones upon a copper. 

basis. A charge of two cents per zone as applied will necessarily 

raise the low rates and decrease the higher ones. The rates so | 
adjusted will result in an approximate average rate for each 

line which will to some degree place all suburbs upon an equal 

basis. — 
In view of the above facts the West Allis-Burnham line is 

divided into two zones; the first extending from 51st avenue and 

Burnham to 77th avenue and George street, and the second from 

77th avenue and George street to Woodlawn stop. On a cash 

basis the fare in the first zone is reduced from 10 ets. to 7 ets. 

and in the second zone from 10 cts. to 9 ets. With a city ticket 
at 4 cts. the present fare to the first zone 18-9 cts. and the pro- 

posed fare 6 cts., a decrease of 3 cts., and to the second zone this © 
present fare of 9 cts. is reduced to 8 cts. The proposed fare
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with a four-cent city ticket to the first zone 1s a reduction from 

the present West Allis commutation—20 for $1.50—at 7.5 cts. | 

of 1.5 ets. and to the second zone the proposed fare results in 

the slight increase of one-half cent. On the West Allis-Fond du 

Lac suburban line the first two-cent zone extends from 62nd and ° 

Greenfield avenues to 77th avenue and Summit, and the second 

from Summit to Woodlawn stop. The same number of reduc- 

| tions and one increase in the fares occur here as ‘noted for the 

| West Allis-Burnham line.  - — | 
- On the Wauwatosa-Walnut line one suburban zone 1s estab- 

lished from Pabst and Spring avenues to the terminus of that 

line. This places the proposed fare upon a cash basis at 7 cts., 

and in connection with a four-cent city ticket at 6 cts., thus re- 

ducing all present cash and commutation fares by amounts as 

noted for the first zone on the West Allis-Burnham line. The | 

- Wauwatosa-Wells line is divided into two zones; the first ex- 

| tending from 59th avenue and Wells to Wauwatosa avenue and 

Watertown Plank Road at a point opposite the terminus of the , 

: - Walnut line, and the second zone extending from the latter 

point to the County-Buildings terminus. All present cash and _ 

commutation fares are reduced within the first zone, and in the 

~ gecond zone the same number of reductions and one increase of 

| - one-half cent take place as cited for the second zone on the 

Burnham line. | | 
On the Wanderer’s Rest line two zones are established. The 

first extends from North and Lisbon avenues to Spring and | 

Lisbon, while the second extends from the latter point to the 

end of the line. The present fare is 10 cts. and the proposed 

fares are all reductions of from 1 to 3 cts., depending whether a 

| cash or ticket fare is paid for the city ride. Oo | 

- The North Milwaukee suburban zone is divided into two 
: | zones. The first reaches from 27th and Pease to Hampton 

- avenue in North Milwaukee, while the second reaches from 

Hampton avenue to the end of the line at Wallace avenue. 

, The fare within the first zone is 7 cts. cash, and 6 cts. when a _ 

four-cent city ticket is used, thus reducing the present cash > 

fare of 10 cts. by 38 cts., the city ticket plus a cash suburban 

| fare by 3 cts., and the commutation fare of 7.5 ets. by 1.5 ets. 

, In the second zone all present fares will be reduced with the 

exception that the lowest zone fare will be an increase of one- 

| | half cent over the 7.5 et. commutation. | . |
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The Whitefish Bay and Fox Point line with two five-cent 
: zones at present is divided into six two-cent zones. This will 

cause decreases for all fares in the first zone. The second zone | 
including Whitefish Bay will be benefited by a reduction in the 

| cash fare from 10 to 9 cts. and a reduction from 9 to 8 ets. when 
a city ticket at 4 cts. is used, while the commutation fare of 7.5 | 
cts. will be increased by one-half cent, considering the lowest _ 
fare on a zone basis. In the third zone the present cash fare . 
will be increased by 1 ct. and the same is true when a ticket is. 
used for the city part of the ride. The present fare to the third 
zone when the commutation is used is 7.5 ets. and this is in- oo 
creased by 2.5 cts. upon the basis of the lowest zone fare. All 
fares in the fourth zone are increased by 2 cts. more than in | 
the third. In the fifth zone the present cash fare is 15 cts. and | 

. the proposed cash fare will be the same. In the sixth zone the | 
present cash fare is also 15 ets. and the fare proposed will in- 
crease this by 2 cts. When the present commutation ticket is — | 
used as part payment for a ride to the sixth proposed zone the | 
fare is 12.5 ets. and the lowest fare on a two-cent zone basis 

' will increase this by 3.5 ets. oe | . 
For the South Milwaukee suburban zone of 7.17 miles a di- | 

vision is made similar to the one for the Whitefish Bay line. 
Because of the extreme length of this zone it is divided into. 

| seven two-cent zones. The first extends from Oklahoma ave- 
nite and ‘innickinnie to Thompson avenue. The southern 

; boundary of the second zone is at Cudahy depot, for the third 
this boundary is at Underwood avenue, for the fourth it is at | 
Thrintheimer’s Park and for the fifth, it is at Beach street. | 
Due to the existence of two lines within South Milwaukee the 
sixth zone has two southern boundaries ; one at Marquette ave- 
nue and Chicago road, and the other at Marquette and Fifth 
avenues. ‘Two seventh zones exist, both have their southern | 
boundaries at the south limits of South Milwaukee. Under © | 
present conditions an overlap exists from Oklahoma avenue to 
St. Francis. Under the proposed method, in order to bring — : 
about uniformity, this overlap, it is believed, should be abol- | 
ished. The fare to St. Francis with this method will be in- 
creased by 2 cts., the ticket fare from 4 to 6 cts. and the cash © 
fare from 5 to 7 cts. However, all present fares applying to 
the section between St. Francis and Thompson avenue will be |



| IN Rb MILW. SUBURBAN & INTURURBAN RY. RATES, AYT 

reduced. The second zone extends into Cudahy to the depot. 

The cash fare for Cudahy within the second zone will be re- , 

duced from 10 to 9 cts., the fare upon the basis of a city ticket 

| plus a suburban cash fare will be reduced from 9 to 8 cts. and 

| the present commutation at 7.5 cts. will be increased by one- 

half cent. For the third zone the present cash, cash and ticket 

fares as outlined above will be increased by 1 ct., while the com-— 

mutation will be increased by 2.5 cts. over the lowest zone fare. 

For the fourth zone the existing fares will be increased by 3 

_ets., for the fifth zone by 5 cts., for the sixth by 7 cts., and for 
the seventh by 9 cts. Because of these increases, especially in 

| the sixth zone, and because of the fact that a large number of 

patrons use this line daily, it is considered that the proposed 

fares should not be put into effect within a short time, but that : 
the increases should be gradual and that they should be ex- 

| tended over a period of at least one year by the issuance of a 

ticket which, will cover about one-half of the average of in- 

- ereases proposed. It is the opinion that a ticket at 12.5 cts., | 

which is an increase of 2.5 ets. over the present cash fare and 

. 3.9 ets. over the suburban-cash-and-city-ticket fare, will best 

meet the needs of the situation. | 

The Tippecanoe line operates at present under a single fare. | 

However, in order that the proposed system of fares may be 

oe uniformly applied the tributary territory of the line south of 

Oklahoma and Howell avenues must necessarily be considered as . 
suburban. Upon this basis the line is divided into two copper 

zones; the first extending from Oklahoma and Howell to Tip- 

pecanoe, and the second from the latter point to the end of the. 
line. This will increase the fares to Tippecanoe proper by 2 

| ets., as Tippecanoe is situated near the southern boundary of © | 

the first copper zone. . | 

| | | | SUBURBAN PETITIONS. - 

7 In the matters of O. R. Tower and Allan D. Stearne vs. The 
Milwaukee Electric Ralway and Inght Company, prayer is made 
that the single fare limits on the West Allis-Burnham line be — 

extended from dlst aveuue to 62nd avenue. In this decision 

authorizing uniform suburban fares the present charges are | 

reduced as cited previously both in the first and second zone 

on the Burnham line, with the exception of a one-half cent in- 
v. 13—32 .
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crease over the present commutation fare within the second | 
zone. Under this revised system of fares the extension of 

single fare limits is not as urgent as under the present system, _ 

because of the fact that patrons riding short distances within | 

the suburban zone will pay a fare approximately proportion- 

ate to the length of haul, thus causing less discrimination. -— 

However, in the interests of a uniform policy upon the lines 
serving West Allis as regards single fare limits, it is recom- 

mended that the present single fare limits upon the West : 
| Allis-Burnham line be extended from 51st avenue to 62nd 

avenue. The~ extension of the single fare ‘limits to 62nd 

avenue on the three lines serving West Allis causes this city yO 

to be divided into part Milwaukee urban and part suburban 

. territory. The charge for a local ride, therefore, ranges from 

4 to 9 cts: under the system of rates authorized herein. This is 

only a slight improvement over the present fares where the 

maximum charge for a local ride is 10 ets. In view of the  _ 

condition cited it is further recommended that the companies . 

provide for a single fare of 5 ects. to apply within the city lim- 

its of West Allis. Matters pertaining to service in West Allis. 

| will be taken up in separate proceedings. a 

In the matter of the single fare extension for the city. of — 

Wauwatosa it 1s deemed best that under the revised system a 

of fares the limits should remain as at present. It is the opin- 
ion of the Commission that with the proposed rate of 6 ets. . 

within the first two-cent. zones on both lines serving Wauwatosa | 
the fare, considering all circumstances, is equitable. The fares 
ordered herein are to supersede all other acts of the Commis- — 

sion pertaining to fares to the city of Wauwatosa. 

_ ORDER. | 

_ Ivis THEREFORE ORDERED, That The Milwaukee Electric Rail- 
way and Light Company and the Milwaukee Light, Heat and © 

Traction Company be and they hereby are authorized to aban- 

- don their present rates of fare for suburban and interurban , 

| passenger service and to substitute therefor the following rates 

of fare deemed just and reasonable as provided in ch. 362, 

laws of 1905, and acts amendatory thereto: .. .. _ |
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. LL. SUBURBAN, | : 

: a. Kor suburban passenger service to and through the city of 

| West Allis: | | 
— Wells Street—West Allis. City fare from any point within 

the single fare limits of the city of Milwaukee to 62nd and 

Greenfield, plus 2 cts. for any distance from 62nd and Green- 

field to 77th avenue and Summit, plus 2 ¢ts. for any distance 

from 77th avenue and Summit to Woodlawn stop; and vice | 

versa. | | 
National Avenue—West Allis. City fare from any point with- 

the single fare limits of the city of Milwaukee to 62nd and 
Greenfield, plus 2 cts. for any distance from 62nd and Greenfield 

to 77th avenue and Summit, plus 2 cts. for any distance from : 
77th avenue and Summit, to Woodlawn stop; and vice versa. | 

| Burnham—West Allis. City fare from any point within the 
single fare limits of the city of Milwaukee to 51st avenue and 

Burnham, plus 2 cts: for any distance from 51st avenue and 
| Burnham to 77th avenue and George street, plus 2 cts, for any 

distance from 77th avenue and George street to Woodlawn stop ; 

and vice versa. | a 

6b. For surburban passenger service to and through the city 

of Wauwatosa. 
—» Wells-Wauwatosa. City fare from any point within the single 

fare limits of the city of Milwaukee to 59th ave. and Wells, plus 
2 cts. for any distance from 59th avenue and Wells to Wauwa- | 
tosa ave. and Watertown Plank Road, plus 2 cts. for any dis- 
tance from Wauwatosa ave. and Watertown Plank Road to the 
present terminus at: County Building; and vice versa. 

| Walnut— Wauwatosa. City fare from any point within the 

single fare limits of the city of Milwaukee to Pabst and Spring | 
avenue, plus 2 ets. for any distance from Pabst and Spring av- 

enue to the present terminus on Wauwatosa avenue; and vice 

versa. | , a | 
| c. For suburban passenger service on the Wanderer’s Rest 

Cemetery line: — | 

Walnut—Wanderer’s Rest. City fare from any point within 
the single fare limits of the city of Milwaukee to North and 

Lisbon, plus 2 cts. for any distance from North and Lisbon to 

Spring avenue and Lisbon, plus 2 cts. for any distance from |
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| Spring avenue and Lisbon to the present terminus; and vice 
| versa. OS Oo 

d. For suburban passenger service to and through the city of | 
North Milwaukee: — . | 
12th—North Milwaukee. City fare from any point within 7 

the single fare limits of the city of Milwaukee to 27th and 
Pease, plus 2 cts, for any distance from 27th and Pease to __ 
Hampton avenue, plus 2 cts. for any distance from Hampton — 
avenue to the present terminus at Wallace avenue; and vice ~ 
versa. . : | : - 

ce. For suburban passenger service to and through Whitefish ; 
. Bay and Fox Point: | | | | - 

Oakland Avenue—Fox Point. City fare from any point with- 
in the single fare limits of the city of Milwaukee to Oakland and 
Newton, plus 2 cts. for any distance from Oakland and Newton oo 
to Glendale, plus 2 cts. for any distance from Glendale to White- | 
fish Bay Park, plus 2 cts. for any distance from Whitefish Bay 

: Park to Lake View, plus 2 cts. for any distance from Lake View , 
to the present north limits of Whitefish Bay, plus 2 cts. for any 
distance from north limits of Whitefish Bay to Daisy Fields, 
plus 2 cts. for any distance from Daisy Fields to the present 
Fox Point terminus; and vice versa. a | | 

f. For suburban passenger service to and through South Mil- | 
waukee: . | 

Public Service Building—South Milwaukee. City fare from | 
any point within the single fare limits of the city of Milwaukee 

| to Kinnickinnic and Oklahoma avenue, plus 2 cts. for any dis- 
tance from. Oklahoma avenue to Thompson avenue, plus 2 cts. 
for any distance from Thompson avenue to Cudahy Depot, plus 
2 ets. for any distance from Cudahy Depot to Underwood av- — 
enue, plus 2 cts. for any distance from Underwood avenue to 

| Thrintheimer’s Park, plus 2 ets. for any distance from Thrint- | | 
heimer’s Park to Beach street, plus 2 ets. for any distance from 
Beach street to Marquette avenue and Chicage Road or Mar- 
quette avenue and 5th avenue, plus 2 cts. for any distance from — 
Marquette avenue to the present south city limits of South Mil- 
waukee; and vice versa. | 

g. For suburban passenger service to and through Tippecanoe: 
Howell Avenue—Tippecanoe. City fare from any point with- 

| in the single fare limits of the city of Milwaukee to Howell 
avenue and Oklahoma avenue, plus 2 cts. for any distance from
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Oklahoma avenue to Tippecanoe, plus 2 cts. for -any distanee 

from Tippecanoe to the present terminus of the line; and vice 

versa. | | - 7 

h. For any local suburban haul originating and terminating — 
beyond the single fare limits of the city of Milwaukee the fare 

shall be computed in like manner as the suburban components 

of the above rates of fare. The minimum fare for any such 

haul shall be 5 cts. a 
4. Children under three years of age shall be carried free. 

Children between the ages of three and ten years, inclusive, 

shall be carried for one-half the full fare. 

4, Passengers paying the fares herein authorized shall be en- | 

| titled to the privilege of the usual transfers within the single. - 

fare limits of the city of Milwaukee and to transfers upon the 7 
several suburban lines, provided, however, that no such transfer 

“ shall operate to compel the companies to carry a passenger on 

the suburban lines for less than the regular fare for each 2 ct. 

. distance or fraction thereof on each line, as hereinbefore pre- | 

seribed, within which such passenger rides. 
| k. The single fare limits of the city of Milwaukee shall be as 

: set forth herein, and all so-called ‘‘overlapping fare zones’’ | 

shall be abandoned. 

| IJ. INTERURBAN. | 

a. For ‘‘through interurban passenger service’’ upon the Mil- 

_ waukee—Waukesha—Oconomowoc—Watertown line a uniform rate 

of 2 ets. per mile computed to the nearest 1 ct. for the actual 

mileage except the mileage included within the single fare 
| limits of the city of Milwaukee to 62nd and Greenfield for which 

the charge shall in every case be computed at 4 cts., and the 

mileage between the Steel Works stop, Waukesha, and. present 

| west limits of Waukesha, and between Humboldt street, Water- 
| — town, and present end of line in Watertown, for which the 

charge shall in each case be computed as 5 cts. For all through 

interurban passenger service to or from the city of Milwaukee | 

: the rate per passenger service shall be:
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Through 
Total rate per 

No. Stops or zone points. / distance, passenger 
Lo, miles. in cents. 

O | Publie Service Building........... 0. ccc ccc cece cca cee euce 0 0 
1 | 62nd and Greenfleld............... cc cece cece ccecceeeeeces 5.84 see ecceeceeees 
2 | Tth and SummMitt........... ccc cece cece ec eececteveeeencs 6.42 sec e cece ees 
3 | Woodlawn «© 2... ccc eee ccc cece ccc ceacecescesceseeeeeee: 6.95 cece ence eeeees 
4°) County Line ....... ccc ccc ccc cece ce ccensccneuees 9.03 11 
5 | Woodmont ClUD oo... cece ccc cece pene ecececcene dees 9.54 — 12 . 
6 | Sunny SlOPE 20... cece cece ccc veces ccncvcenseeceeceees 10.06 13 
T | Moorland «© vec eccccc ccc cecccccececececvseavcvereeeeencs 11.07 | 15 
B | CaAMOun occ eee c cece ccc e cee cc cececceseecvececveces 12.06 17 . 
9 | Springdale ......... ccc cece ccc cece ccsvecvccececwdees 15.07 23 

10 | Steel Works, Waukesha.......... ccc ccc c ces cecccuccene 16.18 26 
1] West Limits, Waukesha......,...cccccccececuccceevucees 18.78 31 
12 | North View ....... cece cece cece cece ccceccesececeveenecs 19.47 32 
13 | Silverdale ....... cece cece cc cece cece ee cecceencencvuceees 20'.72: 35 
14 | Meadowbrook ..... ccc ccc cece en cen ceccencevevaees 21.67 37 
15 | EGQewO0d 0... eee cece e cece n cece ce eeeeeeeeceucues 22.69 39 
16 | Waukesha Beach ........... cece ccc cc cc ceccececcecesecs 23 .02 40 
VT | OAKtOn oo .ee cece cece eee cc cee eee e eee teeeeenee tees eee! 23.69 | 41 
1S | HIMMuUrst 2... cee cee ee ccc cence ceececeeteveeeens 24.07 42 
TD | GlENCOVE 2... kee ccc cc cece cece tec e eens eeenenceaeeecs 24.57 43 
20 | Buena Vista wo... ccc cece ccc cece ete recceecenccaceens 25.57 45 
21 | West Hartland Road.............cc cece ce ccccecececeuces 26.56 47 
22 | NA@gawicka 2... cece cece cece ence ce ccceeeaceecceeeeaes 27.21. 48 

~%3 | Government Hill Road.......... ccc cece cece eee ee ees 27.91 49 
24 | Delafield (Genesee St.)........ cece ccc ccc cece teen re eeees 28.42 50 
25 | Nemahbin Lake .............0.0 cece ccc cccccacecvceeeues 29.47 52 ° 
26 | Summit Center oo... cece cece ence eee esceeeceeees 30.42 54 - 
27 | Interlaken oo... cc cece cece ect cece cece eeeesceceevene: 30.92 55 a 
2B | NOPWOO 2... cece cece cet cece cece cece ns eceetcuseeeenes 31.39 . 56 
29 | NasShotan c.cccccsccsccccceccccccceccavctvecvsceveseeaeees 31.73 57 
80) | DOUSMAN 2... cee cee ce eee eee eect eeencereeeees 33.14 60 
31 | Silver Lake ...... ec cc ec cece cece eneceneeeues . 84.40 62 
32 | Oconomowoc (2nd and Franklin depot)..............0. 36.40 66 
383 | LaBelle ROad 2... ccc ccc ccc cece cece eee eeceeeeseeees 37.91 69 
34 | Sullivan Road ...... ccc ccc ccc cece cece cece ccceececese| 88,91 71 
35 | Hillside wo... cece cc cece eee cece ee nee en ceeeceacene: 39.79 73. 
36 | IXONIA oo. cc ccc cence cece nee e eee eeeesteeeeueeces 41,21 76 
387) | PiperSville 1... . ccc ccc cece cece ceca e ec ce sceecunaeeveees . 43.60 81 
388 | Hustisford Road ....... ccc cece cece cece cece eceencceeses 44,41 82. 
39 | Town Line Road.......... ccc cece sce e cece eevecceccesvaaes 45.05 84 
40 | River Road 2... cc eee ccc ccc cece cece ence ce ceeeeseeees 45.94 85 
41 | South Watertown Road..........cccc cece cece cece ee eeecel | 46.92 87 
42 | Humboldt St. oe... ccc cee ccc e tence eeeees 47 .97 89 
43 | West End of Line, Watertown....................caees 50.40 94 

_ ‘““Through interurban passenger service’’ as here used is de- 

fined as passenger service between any point within the single 

fare limits of Milwaukee and points beyond Woodlawn stop. 
For passengers riding locally between the city of Milwaukee 

and Woodlawn, the charge shall in every case be the same as the 
rate of fare for suburban service previously authorized herein. 

The rates of fare per passenger for all interurban service be- 

tween points without the single fare limits of the city of Mil- . 

waukee shall be the difference between the through rates to 

those points. The rates thus computed are shown upon the table 
of rates below. |
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| The rates of fare for any intermediate point not listed herein 
shall be computed in like manner as above, provided, however. 

that if such intermediate point lie between 62nd avenue and — 
| Woodlawn the rate of fare shall be computed as to the zone 

boundary next nearest to the city of Milwaukee. | 
The minimum fare for any haul shall be 5 cts.
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THE MILWAUKEE ELECTRIC 

TABLE SHOWING RATES OF FARE FOR THROUGH INTERURBAN PASSENGER 

For Passengers Riding Locally Between the City of Milwaukee ana Wood- 

Sa Dis 0 1 slalslelzisio}io un 12| 13 14 | 15 hie | a7) No: tance. | | 9 aye 
me ee a ee — — | | ee RH |e | om | |] tS  ] ee I _— | oe | | - SI PT a . 

0 0.00 [i.e P pppoe fecefee faceless [eee lees fees leeeefeccelecesbeces[eeee | 
1 B84 ff pp SDT SS 
2 6.42 DSS 
3 6.95 |..f eff fbb pfec[eclecdecie lol: 
4 9.03) 11) .07) .05) .05).00).-)2)2]se[eeefeefe [eo Doo ED 
5 9.54 |.12/.08 06) .05 105).00)...).. Pe vee 

6 10.06 13} .09 07/.05}.05) .05/.00).. fe. .[eesfeeeleeefece{eeefeee. oe | 
7 W107 | 15) .11).09).07).05).05/.05/-00).- 2 foo feo py SII 
8 12,06 /.17).13}.11).09}.06) .05}.05/.05/.00).,.[...)...[...[ecclesec[oseceecleeeseee 
9 15.07 | 23) .19).17) .15).12).11).10) .08] 06) .00)...).. 0). .[e epee ee[ecee feces wees [eee 

10 16.18 |. 26]. 22/.20].18).15].14).13].14].09) 05/00/20). 2/222. seeds Loe 

1 18.73 31.2 25 ala .19/.18].16].14] .08/.05].00/...]...).... cecleeejerefee 
12 | 19.47 | .82!.28}.26) .24]/21).20].19].17]:15!.09/.06].05).00).../ 2.2 [222 een ee 
1B 20.72 |.85] 81). 20].27) 24). 23) 22). 20) .18).12/.09) .05).05].00)..° Joo) 
14 21.67 | .37).33] .31].29/.26].25].24] .221.20/.14)-11/-06/.05).05! 00)... 021222 
15 22.69 —|.39/.35].83].31].28).27/. 26] 24) . 22 -16|.13 08} .07].05) .05| .00.... pf 

16 23.02  |.40).36] .34].32/.29].28) 27 ‘al 28 .17|.14].09].08}.05) .05! .05) 00)... 10... 7 
17 23.69 | .41/,37].85/.33].30/.29.. 28] .26!.24].181.15].10).09}.06) .05] 205) 105) °-00| 2 
18 24.07 |. 42].38}.36].34).31] .30; . 29 27) 25 "19|-16|-11]°10].07, 105] 205! 205; 205)” 60 
19 24.57 | .43).39].87|.35].32/.31!.30]. 28]. 26).20).17/.12).11 08 06) .05 5 05) .05 

20 25.57 45) .41}.39).37].34}.83).32/.30) 28) .22).19/.141.13].10) 108 06 05 05 05 
| 

21 26.56 | .47/.43].41].39/.86].35).34 32.30 24] 21) .16].15 ay 110] .08| .07/ .06| .05 | 
92 27.21 | .48|.44].42].40/.37).36).35, .33:.31).25/.22/.17/.16].13) 111] [09 08] 07 06 
23 27.91.49) .451.43) 41] 38) 37) 36) 34] 32). 26) .23].18/.17/.14) .12) 110 09. 108) :07 
24 28.42 | .50/.46).44/ 421.39 138.37 . 35] .83) 27/24) .19}.181.15] 113) -11) 110, [09/08 
25 29.47 | .52|.48].46/.44/ 41 40). 37/35] .29!.26).21/.20/.17) 15] 113 12 11) £10 

26 30.42 |.54}.50).48!.46].43].42).41].39 .87].31].28).231.22].19) 017] 115) 614) 013) 12 
27 30.92 | .55).51{.49].47/.44] 43/42] 40] 38] 3z}.29/. 24/23/20] 118) 116) 115) 114) 113 
28 31.39 | .56].52].50} 48] .45 44 41) 39] .83/.30/.25].24).21) 119} (17) 116) 115] 114 
24 31.75 |.57/.53].51|.49].46).45, 44 42) 40 34) .81].26].25].22) 20) 118) 117) 116) 115 
30 33.14 | .60).56].54].52/.49] 48.47) 45] .43).37/.34].20/.28].25] 22! 121| 20) 19} 18 | 

31 34.40 | .62/.58) 56) .54] .51).50,49].47| 45) 39) .36).31].30).27) 25) 23.22) 21). 20 
32 36.40 | .66].62! 60] .58}.55) 54) .53/.51).49] 43) .40/.35].34].81) 229] 127 26) 125 2d 
33 37.91 — /.69} 65|.63}.61| .58).57) 56) 54/52] .46}.43).88).37|.34] 821 80. 129° 128) 127 
34 38.91 |.71}.67].65} 63} .60!.59/.58! 56! .54) 481145! /40]/39/136) 134) 132) 131 130 129 
35 39.79 .73 69] 67) .65 62| 61 60 8) 56 50 A 42 41|.38} 636) 634] 138) 32] (31 

| 36 41.21 ee 70) .68] .65] .64) .63) 61] 59) .53].50 .45].44).41} .8¢) .37) 36) 635) .34 
37 43.60 | .81).77|.75].73).70) .69) . 68) .66) .64) .58] .55) .50].49|.46) .44] 142) 4¥) -40| 130 

| 38 | - 44.41 |.82).78].76).74] 711.70: .69 67) 65 59) .56).51].50).47) 45] 148) 142) 141). :40 
39 45.05 |.84),80/.78) .76).73).72| .71] 69) .67| 61) .58,.53].52!.49) 147) 145) 144] 143) 142 
40 45.94 | 185] /81 ae 74) 73) .72 m8 62 a 50) 48) 46) 145) 4d] 4B 

- . I - I | 

41 46.92 |.87/.83].81].79|.76].75).741.72!.70| 64) .61/ .56/.551.52| .50| 048) 047, 46) 45 
| 42 47.97 | 89).851.83!.81].78) .77|.76].74] .72| .66 63, 8] .5/ 54) 152) 150) 149) 148) faz 

43 50.40 | 94).90)-88).86 $3) .82 ‘$1}.79).77).71 68) .63).62/.59] 57) 5p 54 5B, 52 
. 

. . 
] 

b. For “‘through interurban passenger service’? upon the Mil- 

waukee—Muskego Lakes—East Troy Line and the Milwaukee—Wat- 

erford—Burlington Line a uniform rate of 2 cts per mile com- 
puted to the nearest 1 et. for the actual mileage except the mile-
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RAILWAY AND LIGHT COMPANY. | 

SERVICE UPON THE MILWAUKEE-WAUKESHA-OCONOMOWOO-WATERTOWN LINE. . 

lawn Avenue, Rate of Fare Shall be as Provided for Suburban Service. 
_— = ee 
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age included within the single fare limits of the city of Mil- | 
~ waukee to lst avenue and Burnham street, for which the charge 

shall, 1n every case, be computed at 4 cts. and the mileage be- 

tween Burlington Limits stop and the present terminus of the
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line in Burlington for which the charge shall, in every ease, | 

be computed at 5 ets. For all through interurban passenger 

service to or from the city of Milwaukee, the rate per passenger 

shall be: 

; Through . 
. Total rate per 

No. Stops of zone points. distance, | passenger 
miles. in cents. 

O | Public Service Building............cccccccvcccecceccccccs 0 0 
1 Bist and Burnham .....ccccccccccscccccccvccccctecsesecs 5.81 Len eececcecees 
2 Tith aNd GeEOrge.......cccccccccccnceteccecvccscvsceccees 7.43 sec ccecececeee , 
B | WOOdlAWN ceccccecccccccccccccccscccccccectceecceseccesee,” 7.95 cneceteeceees 
A | Fruitland oo... cece cece cece e ccc ec cece teccecessccececees 8.59 ~ 10 - 
5 | Turn Stile oo... cc cece ccc cect cen c cece ee ccesceeseeccs 8.75 10 
6 | ShootinY Park .......cccccc ec cc cccccccccscevcccesevesees 9.22 . 11 
T | Beloit ROAd ci..ccc cc ccc ccc cece ccc cc ce ceteessasecsecseens 9.85 12 
BS | GrEeENwWOOd 2... ccecsccccccccccccccccccettesssecsscesesess 10.38 13 
9 Cold SprinB ROad.......ccccecccvcccccccscseeccscscecees 10.85 14 

TO) | Brooklyn 2... ccc ccc cece cence ce cect ee ee ecceeeneeseees 11.46 15 
11 | Boulder ROad ..... ccc cece ccc ec cece cece cece caer sees cees 11.96 16 
12 Ridge ROA 2... ccescccccc ccc cc cs cccesrecevescssesvescesce 12.37 — AT 

13 | HaleS COrmers ...... cece ccc ccc cece cere e cence cece ereceecs 13.05 18 
14 TOWN LIN 2... cc ce ccc cc cece ce tee e ee ee ee ee ee ee snes eeeeaes 13.61 20 
15 WoOOdS ROA ...cccccccccrccccccvseres ever esssscesseecees 14.09 21 : 

16 | Valley View co.cc ccc ccc ccc cece cece eee ence tec c esac eneees 14.62 22 

17 St. MartinS ....... ccc cee cc cc cece ee tee eee e ee ee ee ee ences 15.60 - 24 
18 | North Cape RoOad........ccccc ccc ccctencecccasecesevscene 16.08 _ 25 
19 | Tees Corners ROad........ccnce cece cece cee eeeeececeues 17.42 27 
20 | BASS Bay 2... ccc ccc ces cect cece ener eee ee esse seen eeeseeees 18.68 80 
21 | Muskego Center ... ccc cece cece cece ccs e eect ececceseeeeee 19.73 £2 
22 | KiMNEStONS ...cecc cece cece nce ce cence eee es seen seesseeeecens 19.93 32 
23 PLOSPECE 2... cece cece ccc c cece ease ence eee terrence eeceseseeses 21.89 35 
24 Chamberlain .......ccccccccccccccccvcceccccccccssesesesss| . 22.79 —|- 38 
25 Big Bend ..... ccc ccc cscs cere eee s cence ee ee cece erreceeece 23.45 39 

26 | Vernon Center ROad.....ccsccccevcscccccccucccseseces 25.65 44 
QZ | MUKWONAZO ..ce cece cece cece esc en cer ec et seeeeeeeeeeeens 30:.02 52 

28 Phantom Lake .....cccc cece cece eee ence cece esc e ce eenees 30.69 54 

29 | Troy Center Road .....ccccceccccccc cess cc ceccccecorecs 31.16 55 
30 Beulah Lake ..... ccc cc cscs cece scence seer eves ecevceeeee 82.46 57 
BL | Wind 2... cece ccc ccc cc cece cece ee et ee eee e ence cern ee eeeaes 82.66 58 
82 | Army Lake 2... cise ccc ccc cece cece cence cece erereenceeaees 34.08 61 
83 | St. Peters ROad.......cceccc cece scee cesses veteeresceeees| 24,67 2 
84 | Oak Ridge 2... ccc cece cc cece cece teen eee ee esac eee eteaes 35.43) J3 
85 | East TrOy ...ce cece cece cee c eee e cece cere eee eeeneeeeenees 86.26 65 

0 | Public Service Building. ....... 0. cc ccc cece eee ee ce eens 0 0 
17 | St. Marting 00... . cece cece cece cece ee ee ener eee t eens neeas 15.60 24 
18 | Durham Hill .. cc. cc ccc ce cee eee eee e ee ec eee . 18.14 29 

19 Channel ROad ...ccrccccecccccccccccesscesesesccssesecees 19.97 32. 

20 | Muskego Dam Road .... cece cece cece cece e cece cere eeees 21.03. 34 

91 | Wind Lake ROad..... cece ccccc cece cece verses ceeeseeeeny. 23 .22 89 

22 EASQwater ..cceececcvecccecce cece cece ctse eee eeeeeseereres 23.62 49 

92 | Waubesce ROA ..ciccccccccccc cece tee rere eseeeracereces 24.30 “41 

D4 | NOYPWAY cece cc ccc esc ec ett e eee e ease e reece eens seen se eel 25.18 43 

25 Town Line Of Waterford... ...cccccc cece cece ce ccuscecees 26.89 46 

26 Waterford wc. rcccccccccccccceec eset c eee ee ee ees cette esetees 28.54 4) 

27 Dover ROA ..ccccscccccccccccceccscvcsenessecsvecccserees 29.12 51 

. QR | Rochester ......cccecccccccccceccceseesreceeeesserscectes 30.20 53 

99 | BellWood ROad 2... cccccc cc cc ce csccccccccvevevcseseesees 82.75 58 

30 | Burlington Limits Stop... .... cece e cece ee erence ee neces 34.09 61 

81 | End OF Line... cc cecccc ccc cece cc rcer es eeessseeeeceevees 86.38 66 

“Through interurban passenger service’’ as here used is de- 

fined as passenger service between any point within the single 

fare limits of Milwaukee and points-beyond Woodlawn stop.



IN RE MILW. SUBURBAN & INTERURBAN RY. RATES. 507 

, For passengers riding locally between the city of Milwaukee 
and Woodlawn, the charge shall in every case be the same as 
the rate of fare for suburban service previously authorized 
herein. | 

| The rates of fare per passenger for all interurban service be- 
- tween points without the single fare limits of the city of Mil- 

waukee shall be the difference between the through rates to 

those points. The rates thus computed are shown upon the 

table of rates below. | , 
The rates of fare for any intermediate point, not listed herein, , 

and between any such point and any other point shall be com- | 

puted in like manner as above, provided, however, that if such 

' intermediate point lie between 51st avenue and Woodlawn the | 
rate of fare shall be computed as to the zone boundary next 
nearest to the city of Milwaukee. a 

_ The minimum fare for any haul shall be 5 cts. :



5OS RAILROAD COMMISSION OF WISCONSIN. 

THE MILWAUKEE ELECTRIC 

TABLE SHOWING RATES OF FARE FOR THROUGH INTERURBAN PASSENGER 

For Passengers Riding Locally Between the City of Milwaukee and 

Sta- | | | - 
| tion | Distance.| 0/ 1/ 21 3] 4] 5] 6{ 7] 8} 9) 10 [11] 12 | 13 | 14] 15 

No. | yo 

———— } |] J] | J] | ——] J S| | —- | S| | | | 

0 0 vecclecccleccctevce|eece{ececleccclececlececleccc{ecec|eee [ececleecslececleces 
1 5.81 vecclecccleccclecccleccc|cocc|occcloccc|ecccleccc|sccclece [eeeslece: bese eee 
2 7.43 veccleccclecveleccc|coes|evceleccc] occ Pesce locccleccclecce|eeee|eeee| seer locee 

4 8.59 10} .06} .05) .05} .00)....).... fe eee elon fee ep eee fee ee fee eeleeee lores 
5 8.75 10} .06) .05/ .05) .05} .00 reefers vecclaccclaccclecec[eoeelecee{ecee[eces 

6 9,22 | 11} .07) .05) .05! .05) .05} .00]....]....].... sede vecclececlececleees 
7 9.85 .12]} .08] .06) .05) .06) .05) .05) .00)....) 2.2]. 0. Lee fee lene lee fe eee 
8 10.38 .13| .09) .07! :05) .05] .05) .05) .05) .00)....)... 01. ...]... fee ee Lee ee fee 
9 10.85 .14} .10) .08! .06) .05] .05} .05} .05] .05) .00}..-.)....]-...] 00. de ee jee ee 

10 11.46 15} 611) 109) .07) .05) .05) .05) 05) .0o} .05; .00)....)....]....]....).--- 

j1 11.96 -| .16) .12, .10} .08) .06; .06} .05) .05 05) 605) .05) .00)....)....]... J... 
12 12.37 17) 113). .11] .09) .07! .07) .C6} .05 "05 .05} .05| .05) .00/)....]... |.... 
13 13.05 .18} .14) .12) .10; .08) .08] .07) .06| .05! .05) .05} .05) .05) .Q0]....).-.. 
14 13.61 .20) .16; .14) .12) .10) .10; .09] .08 07] .06) .05} .05)..05) .05} .00)...-. 
15 14.09 w21) .17) . 15) 18) .11) .11) .10] .09 “08 | .07/ .06] .05} .05) .05} .05; .00 

16 14.62 22) 18} .16) .14) .12} .12] .11} .10] .09! .08) .07 06 £05) .05) 605). C5 
17 15.60 .24; .20) .18 16 14] 44) .13) .12 a 10} .09} .08) .07) .06) .05; .05 
18 16.08 35 21} .19) .17) .15} .15]} .14] .18]} .12;) .11) .10] .09) .08! .07} .06) .05 
19 17.42 227; .23) .21| .19) .17] .17] .16}) .15 14 13) .12] .11) .10) .09| .07) .06 
20 18.68 £380) .26) .24) .22) .20| .20] .19} .18/ .17). .16} .15 Ad 13) 12} .10; .09 

21 19.72 639) .28) .26) .24) .22) .22] 21] .20 191 .18) .17 16 15 14) 012) .11 
22 19.93 32) 28! .26| .24) .22| .22) 21] .20) .19) .18| .17) .16) .15; .14) .12) 11 
23 21.89 .36| .32] .30/ .28| .26] .26) .25) .24) .23) .22] .21] .201 19 .18) .16) .15 
24 22.79 881.34] .82] .30) .28) .28) .27/ .26) .25) .24) .23) .221 .211 .20) .18 AT 
25 23.45 39 ae 281) .29)..29) 28) .27! .26{ .25) .24 28 | .22| .21| .19| .18 

26 25.65 .44| .40) .88} .86] .84| .34/ .88] .32) .381 0 29 . 28} 27! .26) .24) .23 
27 30.02 .52Z| .48] .46} .44] 1.42] .42) .41] .40) .389} .88! 187) .36) .35) .384| .82) .3] 

. 28 30.69 .D4} 650} 648, .46) .44) .44) 48] .42) 141 40} .89| .38) .37) .26) .34) .33 
29 31.16 .5p] wb As) .47| .45| .45) .44) .48! .42) .41; .40) .89) .38) .387) .85) .34 
30 32.46 .57| .53! 251) .49| .47) .47) .46) .45) .44 4 .42| .41) .40) .89) .37) .36 

, 31. 32.96 58) .54! .52} .50/ .48} .48! .47] .46] 145; .44) 43] 142] 141) .40) .28) 2387 
32 34.08 661! .57| .55) .58) 51) .51) .50) .49) .48) .47| .46) .45! 144) 143) 241) .40 
33 34,67 .62] 58) .56) .54] .52) .52) .51) .50) .49| .48) .47) .46) .45) .44) .42) .41 . 
34 35.43 463} .59) .57| .55) .58) .53) .52) 251 50) .49\ .48| .47| .46) .45 8) 42 
35 36,26 | -65 661) .59) .57 55 25d) 54) 258 82) 51| .50} 49) .48 AT 45) 44 

J |



| "IN RE MILW. SUBURBAN & INTERURBAN RY. RATES. 509 

RAILWAY & LIGHT CO. | — | . | | 

SERVICE UPON THE MILWAUKEM-MUSKEGO LAKES-EAST TROY LINE, 

Woodlawn Avenue, Rateof Fare Shall be as Provided for Suburban Service. 

; | 3 : 

16 | 17 | 18 | 19 | 20 ! »1 | 22 | 23 | 24 | 25 | 26) 27 | 28 | 29 | 30 | 31 | 82 | 33 | 34 | 35 

ee 
TTL cel eeccfecee[ecee[eeee|ecce[ecee[ecee[ecee[eeee[eeeeleeee lores [eons 

see TTT | aaa faeee[eeee [eee [eeeeleeee[eeee[eeee[ecee[eeee[eeeefeeee[eee [eee 

seen Lissa lecee| cc [eceefeceelecee[ecee[ecee[eeeedeee [eee [ecee[ecee[eeee 
- | 

reetfererpesse eres ere pyre UDSSDUS Dee UUUTII eens peees been 
ccaleccelsccelecccleccclecee|ocee{e celeceelecce cfs veccloccclecec{eccc|eccelocecleccsleces 

veoeferes| cesfeee vee sees|ereefersslecesfecesfen [esee|scesfece vere eee ceeefeees|ereefenes 

OOlseeslececlecee]ece [oceele celece Jeceefecee[ecee[eeeefeeeefecee(eeeefereeeceeleeeeleeee| eee 

[05] 105] .00)....] sec. [sce feeee feces feces feces fected ecer[eeee[eeee|eces[eeee[oeee[oreefeeee[eee 

"O5) 105} 105, 00) .. 2. bce cl ecec[osecfoeec[ecccfeeeeleceede ces [eeeejeeee[ecee feces [ecesfeeeeleees 
"08! 106) 105! .05} 00... [0.2 [eee e feces leeeebecee| cece feeee[eeee eocefecesfeeee[errefooes [eens 

.10} .08 01! 05] .05| .00)....[....Jee-ebeee. cole Lees vecsdoee ceca [ectelecesfoceefeees 
110} 08) 07; .05] 05) 05] .00}...-]...-]eeeefeess[eeee[eeee|ereslereefenee|ereepeccs[eees tenes 

"14! [12] [11) 209} 206} .05} 1.05] 00)... |... [. fe ee fee fees le eee fee ee fee ee[e eee [eres [ees 

"16) 114} “i3) S11] L08| 206) °06) “05) 00). ) oe oe 
17} 15! 14) 12) .09) .07| 07 "O5| .05] .00|...cicccctececleeeclecceleccclecce|eces[eoeeleces 

92} 201 .19! .17| .14] .12] .12] .08]} .06) .05} .00)....)....[e.. [eee f eee [eee efe eee leeee [ees - 

"30! 28 .27| "on! '99] “20] (201 116] 114] 113] .08| .00]....]....[....[eeeefeeee le eefeeee [eee 
B91 “gq] lag 197] 24) 22) 122] .18] .16} .15] 10! .05) 00)... ....peee [eee | ee [ere e fens 

33) .31 “30 "991 95] 193] 123) .19) .17| .16] .11) .05] .05) .00)....|....|...2).--- [eee [eee 

_ BS] 638 32) "30| 127] 25] .25/ .21] .19} .18] .13) .05] .05) .05) .00]....)....[.---}eeee[e. 

oo 361 341 .33/ .81/ .281 .26| .26| .22] .20) .19] .14/ .06] .05] .05) .05] .00)....[....].-.-[.... 

.39| .37 36) "34) °31| 20] .20] .25] .23] .22] .17) .09] .07] .06] .05) .05) .00/....}....[.... 

| "40! 538] 137] 135] {321 330] .30) .26| .24| .23] .18) .10} .08} .07| .05) .05] .05) .00)....1.... 

‘41) .30| 138! [36] 138} 31] .3L] .27] .25} .24] .19) .11] .09) .08} .06) .05) .05} .05! .00!.... 

43) .41 40] "98| (35) .331 .33| .29| .27| .26) .21) .13) .11] .10) .08) .07) .05 05) 05) .00



O10 RAILROAD COMMISSION OF WISCONSIN. | 

THE MILWAUKEE ELECTRIC 

TABLE SHOWING RATES OF FARE FOR THROUGH INTERURBAN 
For Passengers Riding Locally Between the City of Milwaukee and Woodlawn 

| _ Sta- . | ! ; lon) pistance..| 0 | 1] 2] 3] 4 5} 6] 7] 8 9 | 10 
ber. | 

1 5.81 eee ccfeeeeeeleccecaleceeceleeencs ake eeeeee vecceleseee weeeee 

3 7.95 wees caleeecsaleces cel ececcaleccces few cacfacceee trettsbestses|eseees ee eeee 4 X59 10 | .06 | .05 05 OO feces feee eile ccc levcc cc lecceccloceece 5 8.75 10 | 06 | 05 | 05 | 05 | 00 FS 
6 9.22 ll 07° | .05 | .05 05 05 00 |....., occuleceee. ee eeee 
7 9.85 12 08 .06 | .05 05 | .05 05 | .00 [......).0..../...0.. 
8 10.38 13 | .09 | .07 | .05 | 05 | .05 | 05 | .05 | .00 Jeeeeee[eeeeee 
9 10.85 14 | .10 .08 | .06 .05 .05 | .05 05 | .05 | .00 |...... 

10 11,46 15 | .1L | .09 | .07 05 05 .05 05 05 | 05 00 | 

11 11.96 16 | .12 10 | .08 06 06 05 | .05 | .05 | .05 | .05 
12 12.37 17 13 | .11 | ,09 07 07 06 | .05 | .05 | .05 | .05 . 
13 13.05 18 14 | .12 10 08 08 | .07 06 | .05 05 | .05 
14 13.61 .20 | .16 | .14 | .12 10 10 .09 | .08 | .07 §— .06 £05 
15 14.09 21 7 15 13 ll 11° | .10 =| .09 .08 | .07 06 | 

16 14.62 22 18 16 | .14 12 12 | 11 .10 09 | 08 07 
17 15.60 24 .20 | ,18 16 14 14; .13 | .12 | .11 [%.10 | .09 
18 18.14 29 | .25 | .238 | .21 19 19 | .18 17 16 15 | 14 
19 19,97 82 | .28 26 24 22 .22 | .21 20 19 | 18 | .17 
20 21.03 | .84 | .30 28 26 | .24 24 23 | 22 | .21 20 19 

21 23,22 39 85 83 81 | 29 .29 | .28 | 27 .26 | .25 24 
22 23,62 40 36 34 132 30 .80 | .29 28 .27 26 25 
23 24.30 Al 387 685° | 38 ol | 81 3800 =| «429 28 27 26 
24 25.18 43 239 | 37 30 109 83 | 182 31 30) 29 28 ~ 
25 26,89 46 42 40 .38 36 36 035 34 .33 382 31 . 

26 28.54 49 45 | .43 41 89 39 38 .387) | «36 85 34 
27 29.12 51 47 045 43 | 41 41 40 89 88 87 | 386 
28 30.20 08 49 | 47 45 | .43 43 42 41 40 39; | .88 
29 82,75 58 4 | .52 | .50 | .48 48 47 46 45 | 144 43 ‘ 
30 34.09 61 ol 09 | .o8 ol 51 00 49 48 47 46 

31 36.38 . 66 .62 | .60 | .58 | 56 | 56 6] 55 | .54 | 58 | 52, OL . . . ~ |



IN RE MILW, SUBURBAN & INTERURBAN RY. RATES. 511 

RAILWAY & LIGHT CO a —— 

PASSENGER SERVICE UPON THE MILWAUKEE-WATERFORD-BURLINGTON LINE. 

- Avenue, Rate of Fare Shall be as Provided for Suburban Service. 

en 

: 11) 12} 13 | 14 | 15 | 16 17 18 | 19 | 20 | 24 | 22 | 23 | 24 | 25 | 26 | 27 | 28 | 29 | 30! 31 
. | ! 

on ‘3 Fise|ecee[eees vess|eceste es | STS | 

OO]. clecccleccelecceleccclewcc|ecce| ceefeceeleccelerse[eeer[eeeslocee| cece feseeleeceleceelenee| eens 

O05} .00] ... feces encctee clecce]eces|evcclecce[eee focee[oeee|eeee[ececleece[ecee[ecee|coeelecee|eeee 

05/}.05/.00 |occclececlecce|eccclecce|ecee[ cece eoee| coefecccleceelecceeceeleceelereelecee] eoelevee 

05} .051.05 |.00 |... | eee c fee ce | eee e lee ee| cece feces lee erfecee lence lececdeccefererpooe [ree teseleees 

. .05}.05}.05 |.05 vecelecce|coce| coclecceleccc[ecce[ecceecee| seecleecefeccelecee| cere leeecleces 

06}.051.05 1.05 1.05 |.00 |... [cc fee fe ee cleo econ ee feeea| rene lecee|eeeeleceeferee|eeeel ores eves 

08) 071.06 |.05 |.05 |.05 |.00 |....[... [ence [ence fe eee| vec lee ee [eeeeleces loose |e cel eeer |i ceclons 

(13].12].11 |.09 |.08 |.07 |.05 |.00 |... [.. c.f eee lee cele cer[eeeelewee[ecme de celeceeleee [eeee feces 

16) .15/.14 |.12 |.12 1.10 |.08 |.05 [.00 |... |... [eee ede ee pene eee epee eee eee feces leeeelececlonee 

a 18!.17|.16 |.14 |.13 |.12 |.10 |.05-|.05 |.00 jo. .f. ee [eee fence fee e eee ee pewee| cee eeeel eves loces 

23] .22|.21 |.19 |.18 |-17 |.15 |.10 |.07 5 
, 24] ,23).22 }.20 |.19 J.18 |.16 | 11 | 08 £06 1.05 }.00 |... pee elec eee epee ee leone loco el eoee feces 

.25)].24].23 |.21 20 19 |.17 |.12 ;.09 |.07 |.05 |.05 |.00 |... J... fe. donee [eee ele wee |e el eeee 

.27|.26).25 |.23 )-22 ‘21 19 |.14 }.11 1.09 |.05 |.05 |.05 |.00 J... Joe. fee [eee [eee el eee fonee 
-30/.29].28 |.26 1.25 7.24 |.22 |.17 |.14 |.12 |.07 |.06 |.05 |.05 |.00 |.... |... fee en] eens [eee leone 

.33| .32}.31 |.29 28 .27 |.25 |.20 17 1.15 |.10 1,09 |.08 1.06 |.05 |.00 |....]....[....|..ee[eee- 

.35| 034.33 |.31 |.30 |.29 |.27 |.22 |.19 |.17 |.12 '.11 |.10 |.08 |.05 |.05 00 |....b.0../.... 16... 

'37| 36/35 |.33 |.82 |.31 |.29 |.24 |.21 |.19 |.14 |.13 |.12 |.10 |.07 |.05 |.05 |.00 sag [tet eee 

.42|.41].40 |.38 1.387 |.36 |.34 1.29 .26 |.24 |.19 |-18 17 |.15 |.12 |.09 |.07 |.05 |.00 |....).... 

45/44) .48 |.41 |.40 |.89 |.37 |.82 |.29 |.27 |.22 21 20 |.18 |.15 |.12 1.10 |.08 |.05 |.00 |.... 

: | | 
, 

~ ,50}.49}.48 | .46 1-45 4 42 |.37 |.84.|.82 |.27 |.26 |.25 |.23 |.20 |.17 a .13 |.08 |.05 | .00



012 RAILROAD COMMISSION OF WISCONSIN. 

. . TL . ou mee : “os Te c. or “through interurban passenger service’? u pon the Mil- 
waukee—Racine—Kenosha Line, a uniform rate of 2 cts. per mile 
computed to the nearest 1 ct. for the actual mileage, except the 

_ mileage included within the single fare limits of the city of Mil- 
waukee to Oklahoma avenue for which the charge shall in every - 
case be computed at 4 cts., and the distance between Gould street 
and 23rd and Mead street in the cify of Racine for which the 
charge shall in every case be computed at 5 cts. For all through . 
interurban passenger service to or from the city of Milwaukee 
the rate per passenger shall be: 

—_ Through 
, Total rate per No. Stops of zone points. distance, passenger 

. miles. in cents. 

@ | Public Service Building..........0 00 cece ccc cceccceces, 0 | oO 1 | Kinnickinnic and Oklahoma.................0....0...... 4.22 cece ee eee 2 | Thompson ave., St. Francis..........cececcececceeceeu, 5.44 bec eeceeeeeees 8 Cudahy Depot Sa 6.23 cae e ec cee cence 4 | Underwood ave., Cudahy........... 0.0 ccc cee cceececceees 7.22 wee eeeeeceeeee 5 | Thrintheimer’s Park ........... cc cece cc cccccecucenccnces . 8.92 be esesesesscecs 6 | Beach st., South Milwaukee......................3......f% 9,22 leeesececcecess 7 | Marquette and So. Chicago Road....................... 10.36 Loe ceeeec eevee. / 8 | South Limits, So. Milwaukee..............ccccceccceee.. 11.39 |olc cere DQ | Puets ROA 20... cece e cece cece ese c ec nccncucevevenseve 11.90 | 19 
10 | Carrollville ROad ....... ccc ccc c cece ce cececcecececscces| 19.53 21 W1 | Ryan’s Road ....... cece cece cece ccc ee cece cece ce eeeen nce. 12.99 | 29 os 12 | Fitzsimmons Road ......... cece ccc ccc see cceeecccceuee 13.49 23 . 13. | Oakwood Road ........ ccc cece cence ce cecteseseccueccens 14.02 24 
14 | EIMrOad oo. ec cc cece ccc cece ee nceeteeeecevavececs 14.52 25 
15 | County Line North......... 0. cece cece cece ccceeccceee 15.05 36 
16 | County Line South... 0... ccc ccc ccc ccc cceeececce 15.41 26 

17 | Seven Mile Road ........ ccc cece cece cnc ccccetecccceecce 16.28 23 ° 
18 | CroOksS Curve 2... ccc ccc cece cence nace eeeceuceevecs 16.64 29 . 
19 | Six Mile ROA wo... ccc cece cece cece cece cece ec eeceecenees 17.36 80 : 
20 | TADOL 2... cc cece cee cece cece tence eens ee seceecaecesanee | 17.76 31 
PT | Willow Creek ...... ccc cece cece cece ccc ccccenstcceucnees 18.08 — £2 
22 | Five Mile ROad....... ccc cece cece cece cette cee teeeneeeees 18.43 32 
23 Schoo] House ........... cece eee ce cece cece ete eeeaceceenes 18.87 33 
24 Four and One-half Mile Road..............ccecccccceees 19.12 84 
25 | Four Mile Road.........ccc cece cc ccc ccc cc ce uceccvcuccence 19.72 85 
26 | Ives (North Limits). ...... 0... cece cece cece eee eee cece: 20.18 36 
27 TVOS cece eee cc cece cece cece ence ctr eee eceteeteecereveeseeel 20.29 36 
28 | Ives Railroad Crossing........... cc cscs cece cece ccceccees 20.77 37 . 

| 29 | BrOWN’S ......c cece ccc ccc eect esse eee cenetecvcecsceceeee! © 21,96 38 
BO | PAUEBEr oo. eee Pec e cece c cece cette eens eeane, 21.54 39 
BL | M@lVIN AVE. wo. cece eee cc ete eee eect eee en eee c anne eeeeees 21.80 39 7 
82 | Gould St., Racine....... ccc ee cece cee ee cee ccc ceteeaeeces 22.30 40 
33 | 23rd and Mead sts., Racine.............. cece cece eens 26.41 45 
34 | LATSON St. ..ccecc cece cece cece cece ec ccensestteceesecceseeel 27.11 46 . 
BB | JSACKSONS oo. cccc eee cc cece eect eee e cece eceeececcceseevcee]  YT44 4% 
86 ChicOry ROA 2... cece cece cece eee cee eeeeeeenes 27 .92 48 
37 | Center Mt. Pleasant Siding............. 0c cece eee e ee cee 28.51 | , 49 
38 | South End Mt. Pleasant Siding................ cece eee 28.79 50 
39 | Kenosha County Line............. 0. ccc cece cece eee ees 29.02 50 
40 | Pipers Park 2... ccc ccc ete eee tent ee eet tence eel, 29.47 51 
41 | Berryville Road oo... e cece cee e et eeeceaes * 80.05 52. 
4Z | Curtis oo. ec ccc cece cece cee e cae ee eeaceeeeeeveneees 30.49: 53 
43 | Central Park 20... ccc ccc cece ccc e eee etter t te enteeeees 30.98 54 
44 ODETE wo. eee c ccc cet ce eee eee e tee teense ee etnenees _ 81.41 5a 
AB | Milley oo. ccccccc cc ccc cee eee cece eee terete teeeees 31.71 5A 
46 | Pike River Road........ cc cece pce eee cece teense eeaes 82.28 AY 
47 | Pike River Road......... ccc cece cece cece eee teseeeees 82.64 57 
48 | Macwhyte 20... .. ccc cece cee eee e tbe ee ee eeeeescecee| 83.08 58 . 
49 | Kenosha North Limits............... cece ete ccc e ccc eeeees 33.78 60 |



IN RE MILW. SUBURBAN & INTERURBAN RY. RATES. 513 

‘Through interurban passenger service’’ as here used is de- 
fined as passenger service between any point within the single 
fare limits of Milwaukee and points beyond South Limits, South , 

| Milwaukee. . oe | 
| For passengers riding locally between the city of Milwaukee 

and South Limits, South Milwaukee, the charge shall in every 
_ case be the same as the rate of fare for suburban service previ- . 

| ously authorized herein. | 
The rates of fare per passenger for all interurban service be- 

{ween points without the single fare limits of the city of Mil- 
_ waukee shall be the difference between the through rates to those 

points. The rates thus computed are shown upon the table of | 
rates below... | | 

The rates of fare for any intermediate point not listed herein 
— shall be computed in like manner as above; provided, however, | 

that if such intermediate point lie between Oklahoma avenue | 
| and South Milwaukee, South Limits, the rate of fare shall be 

. computed as to the zone boundary next nearest to the city of 
Milwaukee. . | 7 

a The minimum fare for any haul shall be 5 cts. oe | 

| v. 18-88



514 RAILROAD COMMISSION OF WISCONSIN. | Co 
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RAILWAY & LIGHT Go. - 
SERVICE UPON THE MILWAUKEE-RACINE-KENOSHA LINE. | . 
South Milwaukee Rate of Fare Shall be as Provided for Suburban Service. 
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| d. Children under three years of age shall be carried free. 

Chilren between the ages of three and ten years, inclusive, shall | 

be carried for one-half the full fare. - | 

_¢, Every interurban fare from or to Milwaukee, Racine, Keno- 

sha, Burlington, Waukesha, Oconomowoc and Watertown shall 

| entitle the passenger to the usual transfer privilege within the 

single fare limits of such cities where such privilege exists. | 

III. Ticket F'AREs. 

The sale of all commutation and reduced rate round trip 

tickets which may now be in force shall be abandoned. Such 

tickets shall be honored, when presented, for thirty days from | 

the date of the adoption of this order, after which they shall be 

void upon the cars. All such tickets or portions thereof as shall 

be unused at the expiration of the thirty. days shall be redeemed — 

on demand at a pro-rata portion of the cost. _ 

The Milwaukee Electric Railway and Light Company and the 

| Milwaukee Light, Heat and Traction Company shall sell through 

their conductors on cars operating between Milwaukee and South | 

| Milwaukee tickets in packages of twenty for $2.50, and each 

ticket shall entitle the purchaser to one continuous ride between | 

any point within the single fare limits of Milwaukee and Mar- 

quette Boulevard in the city of South Milwaukee with privilege 

of transfers within this distance.. These tickets shall be non- - 

transferable and shall be limited to sixty days from date of sale. 

Refunds for unused tickets shall be made to the extent of the 

difference between the full purchase price and the sum of the 

maximum cash fares for which tickets were substituted. Said 

tickets shall be sold for one year after date of installation. | 

The respondent companies are further ordered to sell through 

their conductors on cars in ‘‘through interurban passenger ~ 

| service’? and at all their ticket offices non-transferable 300 mile 

books at 1.8 cts. per mile, or $5.40 per book, good for the pay- 

ment of any interurban or suburban fare, provided, however, 

that the minimum fare thus payable shall amount to a 5 mile 

| ‘“tear’’?, The number of miles torn for a ride shall be the _ 

number obtained by dividing the cash fares herein authorized 

by two. When the cash fare is odd the next highest even fare 

shall be the dividend. Refunds for unused coupons shall be 

| made to the extent of the difference between the full purchase © |
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| price and the sum-of the cash fares for which coupons were 

substituted. 

| IV. MiIscELLANEOUS PROVISIONS. | | 

Iv 18 FurrTHer ORDERED, That all complaints and petitions | 

a herein named, insofar as they as they are not satisfied or granted 

herein, and insofar only as they relate to rates of fare for sub- a 

urban and interurban passenger service, be and they hereby are 

| dismissed. | ot 

Thirty days is deemed sufficient time within which the said 

- companies may adopt the provisions of this order and file their , 

amended rate schedules. | 
The order shall in no wise affect or alter the rates now in effect 

| ‘and being charged by the companies herein named for private, - 

funeral, cr chartered car service, or the present reduced ‘‘ party | 

rates’? for passenger service, or rates for any other service 

than the carrying of passengers. _ :
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF. 

THE REFUSAL OF SERVICE BY THE MADISON GAS AND 
ELECTRIC COMPANY TO F. M. WYLIE. | . 

. | Submitted Dec. 16, 1913. Decided Jan. 2, 1914. 

The Commission, on its own motion, investigated the refusal of the 
Madison G. & El. Co. to furnish gas and electric service to 

| KF. M. Wylie. Mr. Wylie was in arrears on certain bills rend- 
ered him during the course of several years for past service, | 
part of the amount of the bills being in dispute, and the 
company, upon his removal to a new place of residence, re- 
fused to furnish him service unless he would pay this past 
indebtedness. Mr. Wylie admits being in arrears 52 cts. for 
service rendered him since the making by him of a special de- 
posit of $5.00, required in accordance with a rule of the com- 
pany as security for the payment of bills due the company, 
prior to receiving service at his last place of residence. The 
company contends that the deposit may be applied to the pay- ‘ 
ment not only of the 52 cts. but also of indebtedness incurred 
prior to the making of the deposit, and that Mr. Wylie may be 
required to liquidate in full any remaining indebtedness and 
to make a new deposit before the company can be required to 
serve him at his new place of residence. . 

When a consumer moves from one place of residence to another he may 
doubtless be treated as a new consumer and be obliged to 
comply anew with the rules and regulations then in effect be-— 
fore receiving service at his new place of residence. The accept- 
ance of the application for service at the new place of resi- 
dence then constitutes a new and independent contract dis- 
tinct from the contract for service at the former place of 
residence. | | 

Held: 1. A public utility may refuse to furnish service unless the 
charges for such service are prepaid, or a sum of money suffi- 

| cient to secure the payment for services rendered during any 
future interval for which credit is extended, or a bond to se- 
cure such payment is deposited with the utility, but the util- 

. ity may not condition the furnishing of service upon the 
liquidation of indebtedness to the utility for past service. 

2. A public utility which requires a deposit of money to secure the 
payment of bills for future service before rendering service 
to an applicant cannot apply the deposit to the payment of 
indebtedness previously incurred by the applicant, but must 

- look for its remedies to the courts of law. . 
3. The applicant’s contract with the utility in the instant case per- 

mits the application of his deposit only to the payment of in- 
debtedness incurred by him after-the contract became effective. 

It is ordered that upon payment by F. M. Wylie of all sums due to the 
Madison G. & El. Co. for gas furnished him at his last place 
of residence the company accept his application and serve him 
with gas and electric current at his present place of residence .
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| - and retain the $5.00 now held by it as security for the payment 
| of bills for such service when they become due, according to 

the published rules and regulations of the company. 

| _ F.M. Wylie, a resident of the city of Madison, filed a com- 
plaint with the Commission setting forth that he had made appli- 
cation to the Madison Gas and Electric Company for gas and 
electric service and had complied with all the rules and regula- 

tions of the company, but that the company refused to furnish — 
him service. The Commission deemed the complaint of suffi- , 
clent general importance to order an investigation upon its 

| own motion. | , | 

The hearing was held on December 16, 1913. F. M. Wyle 
| appeared in his own behalf and the Madison Gas and Electric 

Company appeared by Olin, Butler & Curkeet, its attorneys. 
It appears that the complainant during the past seven -years 

has at different times and at different places of residence in 
the city of Madison, been a patron of the Madison Gas and 
Electric Company, hereinafter referred to as the company, and 

that when giving up his dwelling at any particular place he 
has neglected to pay for the service rendered during the last 

month of his residence at such place. The company claims that 
he is now in arrears for electricity for the month of March, 
1907, at 309 State street, $2.17; for gas for the month of April, . 

| 1907, at 543 State street, $3.94; for gas for the month of Novem- 
ber, 1910, at 644 East Johnson street, 50 cts.; for gas for the 

~ month of September, 1913, at 1214 Jenifer street, 52 cts.; also | 
for three hours’ labor 80 cts. The total amount of arrearage | 
thus claimed is $6.93. A part of this amount is in dispute. 

The complainant is now a tenant residing in an apartment 

building at 114 North Henry street, and has been receiving 

service from the company through and upon the responsibility 
of his landlord. On August 30, 1913, prior to moving from 

| his late residence on Jenifer street, he filed a written applica- 
tion with the company asking that service be furnished him at 

| his intended abode on North Henry street. On November 15, 
| 1912, he applied to the company for service to be rendered at 

his house on Jenifer street, and deposited with the company, 
pursuant to its published rule the sum of $5.00 as a special 
deposit to secure the payment of all bills which might become oO 

- due to the company. Since this application was made it is ad- 
mitted that 52 cts. has not been paid the company for services
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rendered at the premises on Jenifer street during the month of | | 

| September, 1913. When he requested the company to furnish him: 
service at his present residence, the company refused to do so 

| unless he would pay his past indebtedness incurred at other 

places where he had been served. The ground of its refusal is _ 

stated by its counsel as follows: | ) 

‘‘The application was madé by Mr. Wylie for gas and electric , 
service at a new place of residence from where he had been 

: furnished service before that; and service was refused because 
he was in arrears on service he had obtained at other residences 
at which he had been living in the past two or three years. That . 
was the sole ground for refusing the service.’’ 

At the time of making the deposit the company gave the | 

complainant a written receipt therefor, the material parts of | 

which read: oe | | 

‘“Received of -F. M. Wylie $5.00, being a special deposit as 7 
security for the payment of all bills which are, or may at any 
time become due to the Madison Gas and Electric Company from 
the above named party. This deposit is not to be applied to the | 
payment of the above named bills except in case of default of 
payment as provided in the rules and regulations of the Madi- 
son Gas and Electric Company. The above amount of deposit 
is to be refunded with interest at the rate of 4% per annum on | 
final settlement or termination of the contract between the 
parties hereto upon the surrender of this receipt. - It is further | 
understood and agreed that the amcunt of this deposit may be 
applied by this company as far as needed to the payment of ~ 

~ any indebtedness to it at the final settlement without the presen- 
: tation and surrender of this receipt.”’ - | 

The rule of the company upon the subject is as follows: 

‘‘Gas and electric meters are set on written application with- — 
out charge, providing the applicant’s credit is good. If his 

| credit is questionable, or the applicant unknown, a deposit 
sufficient to cover the payment of one month’s bill is required.”’ | 

: The main question arising upon the conceded facts of this 

case is whether the company may refuse to grant service at any | 

premises to an applicant who has become in arrears for service - | 

at other places, until such arrearage is paid. The company 

takes the position that it may apply the deposit made under the 
~ rule to any past indebtedness of the applicant, wherever in- 

curred when he ceases to be a consumer at any particular | 
premise, and may require him to liquidate in full such indebted- |
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ness, if the deposit is not sufficient for such purpose, and make 
a new deposit when he applies for service at a new place of 
residence, before it can be required to serve him. Doubtless 
when one moves from one dwelling to another he may be treated | 

_ as a new consumer when applying for service at such other dwell- 
ing and may be obliged to comply anew with the rules and regu- 

- lations then in effect. The acceptance of such application, upon 

oS compliance with the regulations, constitutes a new and. indépend- 
ent contract. In the instant case the company evidently re- 

— garded the application of August 30, 1913, as a proposition. for 

a new contract, for at that time it was serving the complainant 

at his residence on Jenifer street and continued to serve him 
there until in September, 1913, when he moved to his present 
dwelling. It would not accept the new application on the terms 

on which it was then serving him, but conditioned its acceptance 

upon the payment in full of all past indebtedness incurred on 

| premises previously occupied by him. . 
| The authorities are not in accord as to the obligation of the | 

_ company to serve an applicant who is in arrears at other prem- 

ises, although he tenders ready money for present. service, but 

| the best considered cases take the view that it is inconsistent 
with public duty to refuse service under such circumstances. | 

| The. authorities holding that one who is owing for past service | 

cannot insist on future service until default has been made 

good, seem to consider the matter from the standpoint of the 
convenience to the company in making its collections. They 

| extend the right of the private trader to the one engaged in a 

public calling, notwithstanding the apparent conflict between 
the right of the former and the public obligation of the latter. 

But in opposition to this doctrine it has been said: 

‘“To show that the policy of requiring payment of arrearages 
is a helpful device to the company in making its collections is 
not enough, if the method used is inconsistent with public duty. 
As to any hardship upon the companies in prohibiting them from 
collecting back charges in this way, it is enough to say that they | 

need not have have given any credit at the outset. As one in. 
public service may always demand prepayment, having given 
credit the company must be content, as other creditors must be, 
to collect its back bills by legal means. To attempt to make such 

| collections by refusing present service for ready money would 
_ Seem to be in the face of the public duty.’’ 1 Wyman on Public 

Service Corporations, sec, 451. | |



522 RAILROAD COMMISSION OF WISCONSIN. Bo 

The company owes a duty, not only to itself, but to its patrons 

as a whole, to collect promptly all indebtedness due for services 

rendered, for | 7 : . 

‘‘In conserving the revenues of such corporation and pre- | 
venting reductions in the same from loss of accounts, the public | 

is as much interested as the directors and stockholders of the 
company, for any material reduction in revenues, however | 

caused, generally results, and often necessarily so, in increasing | ce 

. the cost of the service to the patron and diminishing the return | 

| to the stockholder. The burden thus occasioned is invariably © 

east upon and must be borne by both the public and the share- 

holders, in varying proportions, depending upon the circum- 

stances for each particular case.’’ Berend v. Wis. Tel. Co. 1909, 

4-W.R. C. R. 150, 155-156. | So 

Because of such duty a company is permitted to demand pre- 

payment of present service where the. charge may be determined 

in advance; or in case of metered service may require .a deposit — 

| of a sum of money sufficient to secure payment for the service 

rendered during stated intervals for which credit is extended, | 

or may require a bond to secure such payment. Failing to es- _ 

tablish or to enforce a rule to secure the prompt collection of 

bills when due, the company stands in the position of any other _ 

creditor and must resort to the courts to compel payment of 

such indebtedness. It may refuse to furnish service in the 

future unless prepayment is made, but because of its public 

duty it can not condition such service upon the liquidation of 

past charges. : | : 

| A further question is presented by the record which must be 

disposed of in order to settle the controversy between the parties. | 

This arises out of the contention of the company that it may now — 

apply the special deposit to all past defaults of complainant at 

premises other than those at which he was last served. If this 

contention is sound it would be necessary for the complainant 

to make another deposit before his right to service at his present 

dwelling should exist. It is conceded that the deposit has been 

‘impaired to the amount of 52 cts. which is the delinquency for , 
services rendered under the contract to secure the performance 

of which on his part the deposit was made. Assuming then 
that he should tender payment of such amount, the question is 

would he be entitled to a return of the deposit, or, which would an 

be the equivalent in effect, could he direct: that such deposit be. 

: held by the company under its rule as security for bills that
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might become due and unpaid on the proposed contract which 
was rejected? In determining the legal relation existing be- | 
tween the parties, it is necessary to consider the application, the 
rule, and the receipt. The application contains a request that | 

- service be rendered upon certain premises and an agreement 
to pay for the service and to abide by the rules and regulations 

| of the company. The rule here involved permits the company 
to demand a depesit of sufficient amount to secure the payment 

| of one month’s bills, which in the instant case has been fixed by 
the company at $5.00: The receipt, although broad in its | 
language, must be treated in connection with the application and 
rule and as therewith forming the contract between the parties. | | 
The terms of the receipt, thus considered, show clearly that the 
deposit is a security for the payment of all bills which are or 

may at any time become due under! the particular contract. 
| This is made very clear when we observe the terms of the receipt, 

which provided that the deposit ‘‘is to be refunded with in- 
terest at the rate of 4 per cent per annum on final settlement 
or termination of the contract between the parties hereto upon __ 

| the surrender of this’ receipt’’, and that the same ‘‘may be 
applied by the company as far as needed to the payment of any 
indebtedness due it at the time of final settlement without the 
presentation and surrender of the receipt.’? The ‘‘payment of 

| any indebtedness’’ evidently means any indebtedness under the | 
_ contract. One clause of the receipt thus provides for a return 

of the deposit with interest on final settlement or termination 
of the contract, providing all bills due under the contract have . 
been paid, and the other, that when bills under the contract 
have not been paid, the company may then on the final settle- 
ment apply the deposit to the payment of such indebtedness. 
No other interpretation of the language of the receipt would | 

| be permissible under the circumstances. The purpose of the 
deposit. under the rule is to secure prompt payment of current 
bills when due, and the rule cannot be extended beyond 
its terms so as to permit of the application of the security to 
a purpose not therein expressed, otherwise the rule might in 
certain cases not only defeat itself but allow the company to do 
by indirection what it would be unlawful to do direétly. 

- Unfortunate as the company may find itself in this case be- 
cause of its inability to collect what may be a just debt without | 
resorting to legal means, it seems to us that in the absence of :
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any statutory authority to that effect, service cannot be with- | 
| held from one who is willing to comply with the rules and reg- 

ulations requiring the furnishing of security for the payment of 

current bills when due, although he may be owing the company — 

for past service at the time. While this rule may seem to work | 

| a hardship upon the company at times it should have the effect 

of greater scrutiny of credits on the part of the company in the | 
future and a more extensive application of. the rule relating 

to deposits. | | : 

It follows from what has been said that if the complainant | 

pays the amount due for service rendered on the premises on | 

Jenifer street, he will be entitled to service at his present place 

of residence, and the deposit now in the hands of the company _ 

| may be retained by it as security under its rule for the payment 

of any service it may render him there. 

| Now, THEREFORE, IT If ORDERED, That, upon payment by HE. 

M. Wylie of all sums due to the Madison Gas & Electric Com- | 

pany for gas furnished him at 1214 Jenifer street in the city of | 
Madison, the said company accept his application and serve 

him with gas and electric current at his residence, 114 North 

_ Henry street, in said city, and retain the $5.00 now held by it 

as security for the payment of bills for such service when the - 

| same become due, according to its published rules and regula- | 

| tions, | a ,
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: DAVID GANTENBEIN | | 
VS. 

CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY. 

— Submitted Sept. 23, 19138. Decided Jan. 3, 1914. | 

The petitioner alleges that the passenger train service rendered by the 
respondent at the village of Diamond Bluff is inadequate 
and asks that the respondent be required to stop its trains — 

: . No. 51 or No. 47, northbound, and No. 48 or No. 58, south- 
‘bound, at this point. mo 

Held: For reasons discussed in Kemp v. C. B. €-Q. R. Co. 1909, 3 W. R. 
 C. R. 350, the present service cannot be condemned as inade- 

. | quate. The petition is dismissed. 

| The petitioner is a lumber merchant and fish dealer at the 

| village of Diamond Bluff, Wis. He alleges that the said village 

is. situated upon the line of the respondent railroad company ; 

- that five northbound and six southbound passenger trains pass 

| | through said village daily; that three northbound trains, known 

as Nos. 91, 53 and 51, and two southbound trains, known as Nos. 

| 92 and 54, stop at said village, train 51 stopping only to leave 
, revenue passengers from Rachelle, Lll., or stations east thereof, 

or from Clinton, Iowa, or stations south thereof; that the service 

rendered by the stopping of only the trains above mentioned 
_ at Diamond Bluff is inadequate, especially in view of the fact 

_ that the two southbound trains are scheduled to reach said vil- 
- lage less than an hour apart, and that one northbound train, 

| - namely No. 91, is an accomodation train and operates upon a — 

-schedule too slow for adequate passenger service; that in order 

to render the passenger train service of said respondent com- 

pany reasonably adequate it will be necessary that said com- 
pany stop its trains northbound No. 51 or No. 47 and southbound | 

a No. 48 or No. 58. | | 

_ No answer was filed by the railway company. 

_ The matter came on for hearing on September 23, 1913. The 

petitioner appeared in person and the railway company by 
—,- Woodward & Lees, its attorneys. | 

Diamond Bluff is a village of less than 200 population. The
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facts presented at the hearing are similar to those considered in 

Kemp v. C. B. & Q. R. Co. 1909, 3 W. R. C. R. 350. The matter 
was so fully considered in that case that it becomes unnecessary 
to again comment upon the inconvenience suffered by certain 
residents of Diamond Bluff because of their inability to travel | 

_ ‘upon other trains than those stopping at Diamond Bluff in going 
north and south. We would not be justified under the facts in | : 
this case in condemning the present service as inadequate. Fur- 
thermore, the legislature has established a minimum of service 
at all stations having a population of 200 or more. Although 

_ Diamond Bluff has less than this population, it nevertheless has _ 
been given service in excess of the. minimum of the statute. _ 
Under the circumstances the petition will be dismissed. —— 

| Now, THEREFORE, IT 1s ORDERED, That the petition be and the _ 
same is hereby dismissed. |
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| WAUSAU ADVANCEMENT ASSOCIATION | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. . 

. Submitted July 17, 1913. Decided Jan. 8, 1914. . 

| The petitioner alleges that the respondent’s rates for the transporta- . 
| tion of beer in carloads from Wausau to Tomahawk and Minoc- 

qua are unreasonable and unjustly discriminatory when com- 
pared with rates enjoyed by Milwaukee competitors of Wausau 

° brewers. | 
The objection made by the respondent to a reduction in the rates com- 

plained of on the ground that a reduction in these rates would 
necessitate reductions in rates to intermediate points cannot | 
be advanced to sustain rates which are unreasonable in them- 
selves. Wis. Box Co. et al. v. C. M. & St. P. R. Co. 1909, 3 W. 

oo R. C. R.. 605, 619. | 
Mere rate comparisons alone do not always afford a safe basis for rate : 

making. Consideration must also be given to the cost of | 
service and to established competitive conditions. 

ficid: The respondent’s present rates on beer in carloads from Wausau 
to Tomahawk and Minocqua are unreasonably high, whether 

. considered in relation to the cost of service or in comparison 
3 with similar rates elsewhere. The respondent is ordered to 

put in effect a rate of 9 cts. per 100 lb. for shipments from r 
Wausau to Tomahawk and 11 cts. per 100 lb. for shipments 

7 from Wausau to Minocqua. - | 

| The petitioner in this case, the Wausau Advancement Asso- 

oe ciation, is a voluntary association of corporations and citizens of 

| the city of Wausau, Wis., organized to promote the business of 

that city. On behalf of one of its members, the Ruder Brewing 

Company, the above named asscciation complains that the re- 

spondent is charging unjust and unreasonable rates for the trans- 

pertation of beer in carloads from Wausau to Tomahawk and ~ 

: Minocqua, Wis., when compared with the rates charged on the 
: same traffic from other points in Wisconsin to the same destina- 

tions. By reason of such unjust and unreasonable charges, the 
| petitioner alleges that its carload beer traffic is subjected to un- 

just discrimination and to an undue and unreasonable disad- 

vantage, thereby greatly handicapping its own producers in 

| competing with similar industries at cther points in this state | 
in the sale of its product and in meeting competitors’ prices in
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the two towns mentioned above. Wherefore, the petitioner prays __ 
that the respondent be required to answer the complaints al- 

leged and that, after due hearing and investigation, the Commis- 
sion make such orders as it may deem necessary and just in the 
premises. | | 

The respondent in its answer, after admitting the usual for- . 
mal allegations of the complaint, denies specifically that it is 
exacting unjust and unreasonable charges for the transportation 
of beer in carloads from Wausau to Tomahawk and Minocqua, 
or that it is subjecting complainant to unjust disérimination and 
asks that the complaint be dismissed. | 

The hearing was held in the school board room of the city 
hall ‘at Milwaukee on July 17, 1918. A. E. Solie appeared for 

the petitioner and J. M. Davis for the respondent. | 

The testimony developed the fact that in marketing its pro- — 

duct at Tomahawk and Minocqua the Ruder Brewing Company | 

meets the competition of the Miller Brewing Company of Mil- : 
waukee and, in the case of Minocqua, the competition of the _ 

- Gund Brewing Company of La Crosse in addition. It appeared | 
further that of all the carload shipments of beer into Tomahawk, 
about 60 per cent are derived from the Wausau Brewing Com- _ | 
pany, while in the case of Minocqua about 55 per cent of the car- 
load shipments of beer are furnished by that company. There 

was some evidence though not very clear or definite that the 
commodity may be supplied at Minocqua to some extent by ~ 

brewers shipping over the line of the Chicago & North. Western | 

to Woodruff J unction, a distance of two miles from Minocqua. 

On the whole it would seem, however, that these two towns are | 
regarded as the natural market for the surplus product of the - 
Ruder. Brewing Company of Wausau. | 

The petitioner introduced considerable testimony to show | 

that on the materials required in the production of beer, the 
| Ruder Brewing Company was paying rates considerably in ex- | 

cess of the rates paid by its competitors; that the chief source _ 

of malt supply is Lomira and towns in that vicinity, the carload __ 
rate upon malt being 16 cts..per 100 Ib. to Wausau, while to 
Milwaukee it is only 7 cts. The Ruder Brewing Company de- — 
rives its coal chiefly from Milwaukee and Sheboygan, the carload | 

rate being 5 cts. The chief market for the various other mate- | 
riuls required is Milwaukee, and upon these materials the com- .
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pany pays rates which materially increase its cost of production 

. over that of its competitors. _ 

By means of exhibits, portions of which are shown later, 

| comparing existing rates on beer in carloads between Milwaukee | 

and Tomahawk and Minocqua, between Wausau and Tomahawk 
and Mincequa and between various other points in Wisconsin — 

on the Chicago, Milwaukee & St. Paul railroad, the petitioner 
attempted to prove that the charges were discriminatory against 

: Wausau shippers. The rate per ton-mile was computed in each : 

case and seemed to lend color to the contention of the petitioner 

that the rates from Wausau to Tomahawk and Minocqua were 

unusually high. The petitioner undertook also to test the rea- 

sonableness of the rates complained of by making comparison 

with the rate per ton-mile on the Chicago & North Western 

railroad for beer moving between Milwaukee and points to the 
north on Lake Michigan. | | | 

—. ‘The respondent, on the other hand, denied the validity of such . 
rate comparisons as proof of the discriminatory. nature of the 
rates on the ground that Wausau brewers are not actively com- 

| peting in all the markets to which'‘rate comparisons have been | 

made. Further, the respondent contended that inasmuch as all the | 

rates under consideration are class rates and no commodity rates 

enter into competition; all traffic is moving upon the same basis. 
In answer to the petiticner’s claim that Wausau brewers must , 

buy their raw materials in distant markets, the respondent 

called the petitioner’s attention to the fact that they could pro- 

- . ¢@ure their barley for malting at Minneapolis and bring it into  ——— 

a Wausau at the same price per bushel as paid by their Milwau- | 
kee competitors. The final objection raised by the respondents | 

a to a reduction in the carload rate on beer from Wausauto Toma- —«—. 

hawk and Minocqua is that this reduction would, in effect, lower _ 

the rate to thirteen intermediate points in the case of Tomahawk 

| and to seven in the case of Minocqua. It appears, however, . 
| that this is an overestimate of the result, inasmuch as Merrill 

| is the only town that has any very considerable beer traffic. 

| The issue in this case, it would seem, is the absolute reason- 

ableness of the rates from Wausau to Tomahawk and Minocqua 

| which at present are 11 cts. and 18 cts. respectively, for dis- 
tances of 41.6 and 72.8 miles. The petitioner contends that the 
reasonable rate should be fixed at 6 cts. per 100 Ib. in the cage 

ve 1B 84 a
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of a haul from Wausau to Tomahawk and 10 cts. in the case of 
a haul from Wausau to Minocqua. a | , 

The petitioner bases his case upon the rate comparisons re- | 
ferred to above. This Commission, however, has repeatedly | 
declared that the comparative basis alone is not always a safe 

' basis for rate making, that when the absolute reasonableness 
of a rate is questioned, the best answer is usually found in the | 

: cost of the service, including operating expenses, allowance for 
depreciation and return on investment. In addition to these 
general considerations of cost, a rate to be reasonable. should 
take into account any special conditions which may operate to 
either increase or decrease the cost of handling above the aver- 
age of all traffic, such as the amount of terminal handling re- a 

| quired, the kind of equipment required, the regularity and 
amount of such traffic, and many other considerations. After | 
the costs enumerated above have been given due weight, one— : 
other matter enters into the question of reasonableness of rates, 
namely, competitive conditions. Not infrequently the regular 
rate of transportation would entirely prevent commodities from 
moving and it may often be to the best interests of the carriers 
and the community alike that these conditions be taken into 
account in the final rate adjustment. | | | | 

In the light of these general principles we have examined | | 
into the reasonableness of the particular rates complained of in 
this case. Upon investigation it appears that the cost of moving 
freight and handling it at terminals has increased. This fact | 
is of considerable importance in this case where one of the 
parties is relying upon past cost estimates. Special reference 
was made by the petitioner to a decision of this Commission in . 
the case of the Milwaukee-Waukesha Brewing Co. v. C. & 'N. 
W. tt. Co., decided Aug. 26, 1910 (5 W. R. C. R. 546). In 
view of the inerease in the cost of handling traffie such figures, | 
if given any weight at all, should be used as comparative data 

_ only, and like all evidence of that character they should be ap- | 
pled with caution. .— , 

The following table was substituted by the petitioner to show 
the rates on beer in carloads, the distances between points named, 
and the rate per ton per mile: _ ,
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| SCHEDULE OF RATES ON BEER IN CARLOADS. 

From To | Distance, Rate per Rate per ton 
miles. ewt., cents, mils. 

Milwaukee ........... oe 226.6 16 14,09. 

“ CY Minocata I) 3983 a a a 
eons | ma ciate] 319.5 1% 18 — Wansau.... cece Tomahawk. .........4) 41.6 11 52.88 | reteteeeeeecay MAMOCU MA sree vere eee] 72.8 . 13 | 35.71 

The facts contained in this table have not been controverted : 
—— by the respondent and on the whole they appear to approxi- 

| mately reflect the general rate situation at the points involved. | 
| It should be observed that the rate per ton per mile for the 

_ short hauls from Wausau to Tomahawk and Minocqua is about 
four times as high as the rate per ton-mile from Milwaukee to | 

_ the same points. In general it is true and in line with correct 
principles of rate making, that the rate per ton-mile for short 

_ hauls is higher than the rate for long hauls. The reason for 
this is to be found in the fact that, terminal expenses remaining 

_ constant, the total cost in the case of short hauls must be borne | 
| by a smaller number of ton-miles, thus increasing the cost per 

unit. It should be remembered, too, that upon long haul traffic 
moving between points where competition is intense, rates have 

_ been reduced to meet these conditions in accordance with one 
of the principles referred to above. Rate schedules, therefore, 
frequently show a considerable variation from the normal sched- 

) ule in which the distance principle is applied with approximate 
mathematical exactness. - 

| In the case of the rates under consideration, it does not appear | 
that this difficulty exists. There is some ground, therefore, for 

- questioning the present adjustment of the rate schedule as to its 
reasonableness in the case of the short hauls from Wausau to 
Tomahawk and Minocqua. | 

No evidence was submitted as to the actual weight of beer per 
car. The minimum weight for straight carloads in wood is 
20,000 tb. and for other shipments 26,000 tb. From evidence in 

os the hands of the Commission, however, the actual loading seems 
to _be considerably above the minimum, averaging about 36,000 
Ib. The value of a carload of beer, including the value of the:
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container, is somewhere in the neighborhood of $700 or $800. oe 

Under ordinary conditions, therefore, beer is a commodity which 

can bear rates considerably above the average of all trafic. | 

_ Some evidence was introduced by the petitioner tending to 

| show that the amount of terminal handling required in the case | 

of shipments to Tomahawk was very small. The respondent, 

hewever, claimed that the matter was of small importance, so far 

as the minimum service required in spotting the cars at the ware- | 

house for unloading is concerned, and we are inclined to agree : 

with him. In addition to testing the reasonableness of the rates | | 

— from Wausau to Minoequa and Tomahawk, we have also ex- 

amined the rates from Milwaukee to these points, particularly | 

because the suggestion is contained in the complaint that they _ 
are unreasonably low. We are not prepared, however, to say 

whether this is the case: The rates from Wausau to Tomahawk | 

and Minocqua, however, are unreasonably high and should be 

| reduced. oe 

That a reduction in the rates from Wausau to Tomahawk and . 

| Minoequa would have the effect of lowering the rates to inter- 

mediate points, as argued by the respondent, does not constitute 

| a valid objection. As we have already observed elsewhere in | 

| this opinion, the testimony seemed to indicate that Merrill was 

the only town with any considerable beer traffic. The distance 

from Wausau to Merrill being 19.3 miles, the fifth class rate 
would be 7 cts. per 100 lb. and therefore lower than the rate 
ordered herein. Accordingly, in the case of Merrill it would not. | 

seem that this objection of the respondent will hold. But grant- _ 

ing that a reduction might have the effect indicated by respon- | 

dents, we hold, nevertheless, that such circumstances cannot be a 

relied upon to sustain rate arrangements unreasonable in them- 

selves. In the ease of the Wisconsin Box Co. et al. v. C. M. & 7 
St. P. R: Co. ct al. 1909, 3 W. BR. C. BR. 605, 619, this Commis- | 
gion, in commenting upon the general effect a lowering of the 

rate at one point would have at other points where industries = 
of the same kind are located, says: | | _ 

| “Tn considering this matter, however, it appears to us that | 

in this particular case the conditions are such that this fact alone 
should not be permitted to prevent the lowering of the rates 

complained of, if such action is warranted on such other grounds 
as would otherwise be accepted as good reasons for the reduc- 

tions. The opposite course would simply mean that no change
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| in these rates, no matter how necessary, could be made except - 
upon investigations that are comprehensive enough to cover 
all rates directly or indirectly affected by such changes. If 
this view was consistently taken in all eases of this kind, regu- 
lation might be found to be so inelastic as to subserve no prac- 

| tical purpose, and so out of line with public policy as to be 
| directly harmful.’’ — | . 

| From, the facts in this case we have reached the conclusion 

that the present rates on beer in carloads from, Wausau to Tom- 

ahawk and Minocqua over the line of the Chicago, Milwaukee & 
St. Paul Railway Company are unreasonably high, from the | 

point of view of the cost of the service as well as in comparison 

| with similar rates elsewhere; that a reasonable rate for such 

: traffic, sufficient to pay all the operating costs and to yield a sub- 

stantial return upon the investment, should not exceed 9 cts. 
: per 100 fb. in the case of a haul from Wausau to Tomahawk and 

11 cts. in the case of a haul from Wausau to Minocqua. 

It 1g THEREFORE ORDERED, That the respondent, the Chicago, 
Milwaukee & St. Paul Railway Company, discontinue its pres- 

ent rates on beer in carloads from Wausau to Tomahawk and 

Minocqua and substitute therefor a rate of 9 cts. per 100 Ib. 

+ for shipments from Wausau to Tomahawk and 11 cts. for ship- 

ments from Wausau to Minocqua. :
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WAUKESHA LIME AND STONE COMPANY 

| VS. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY COM- | 

PANY. © | oo . 

| Submitted May 27, 1913. Decided Jan. 8, 1914. - 

The complainant alleges that excessive and unreasonable charges were 
exacted from it for the movement of 31 cars from one of its 

| plants located on the M. St. P. & S. S. M. Ry. in Waukesha to 
another plant located on the C. M. & St. P. Ry. in Waukesha. | 
Only one of the 31 cars moved less than a year prior to the : 
filing of the complaint, which was filed before ch. 66, laws of 
1913, increasing the time in which such complaints may be 
filed from one year to two years, went into effect and therefore 
the charge on this car only can be considered. The charge in 
question was $7, made up of $5 for the services of the M. St. P. 
& 5S. S. M. Ry. Co. and $2 for the services of the C. M. & St. P. 
Ry. Co. The latter rate was according to tariff, but there is no 
tariff authority for the $5 charge, which should have been $4. 

The practice followed for many years by railroad companies in making oO 
switching movements for each other at rates less than those | 
charged the public for similar services is likely to result in the 
imposition of unjust burdens on shippers in order to recoup 
losses thus sustained. Inasmuch, however, as the practice in 
question is one of long standing and as business has adjusted 
itself to it, such changes as are necessary in the interests of : 
justice between the parties concerned should be made slowly. 

Held: The charge exacted was excessive. Six dollars would have been 
a reasonable charge and refund is ordered on that basis. 

~The complainant, the Waukesha Lime and Stone Company, : 

deals as producer and wholesaler in stone, gravel, sand and lime. 

The general offices of this company are in Racine, and certain | 

of its plants are located at Waukesha. This complaint alleges 

excessive and unreasonable charges on thirty-one cars moving 

from one of these plants, located on the tracks of the Minne- 

_ apolis, St. Paul & Sault Ste. Marie Railway Company, to another. 

on the tracks of the Chicago, Milwaukee & St. Paul Railway Com- 

pany. Only one car of the thirty-one, the charges on which are | 

complained of, moved less than a year prior to the date of the 
filing of this complaint, which was filed before ch. 66, laws of 
1913, increasing the time in which such complaints may be filed 

from one year to two years, went into effect, hence that one 

alone, C. & N. W. 76379, can be considered. |
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A hearing was held at Milwaukee, May 27, 1913, at which the 

petitioner and the several respondents were represented. 

The agent of the ‘‘Soo’’ line charged $7 for the movement. | 

under consideration, quoting a rate of $5 for the services of his 

line and $2 for the services of the delivering carrier. Tariff 
a autherity for the $2 charge can be found, but it appears that 

the $5 rate was without authority. 7 

‘‘Soo’’ line traiff No. 10950, with supplements thereto, was in 

effect and quoted a general rate between industries on the 

‘Soo’? line at Waukesha and the Chicago, Milwaukee & St. 

Paul Railway, of $4 per car, with an exception in the case of 
: stone on which the rate of $2 would apply. Since then sand | 

" and gravel have been included in this rate of $2. The conten- 

tion of the carrier that this rate of $2 per car was intended to 

apply only on those cars on which there was a line haul is not 

supperted by the tariff itself. It is, however, plain that this. 

rate has been generally regarded .as a reciprocal rate similar to 

: that quoted by the Chicago, Milwaukee & St. Paul Railway Com- 
pany for handling carload traffic between industries on its tracks 

in Waukesha and its Junction with the ‘‘Soo’’ line. 

| In case the agent of the ‘‘Soo’’ line believed. that the rate of 
$2 per car should not apply on the movements here under con- | 

sideration, he should have applied the distance tariff, and let 
_ the shipper seek reparation in the usual manner. 

The correct charge as determined from tariffs on file with _ 

: the Commission should have been $4, made up of a $2 charge by 

| each of the roads involved. This charge of $2 is in each case 
the result of the application of a reciprocal rate and very 

plainly it was never intended that the charges on any car should : 

be found by adding two reciprocal rates. : 

The charge of $2 by the Chicago, Milwaukee & St. Paul Rail- 

way Company for delivery may be entirely reasonable, but it 

must not be inferred therefrom that a charge of -$2 by the ‘‘Soo’’ 

line for the movement of the car from point of loading to the 

point of interchange between the roads is likewise reasonable, | 
even if the distance may be no greater in the.case of the sec- 

ond movement than in that of the first. 
| lt has been the custom for many years for railroads to make 

certain switching movements for each other'at rates somewhat 

less than those charged the general public for similar services.
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These are generally referred to as reciprocal rates. When the | 

| earnings on a car from its line movement are above a certain | , 

minimum the carrier having the line haul will absorb all or a 

part of the switching charge. This absorption rests on the be- 

hef that the traffic is of sufficient profit to make it good business 

| for the carrier to encouraze its movement in this way. | 

It is not entirely plain why as reciprocal rate should differ 

from the rate to the individual shipper for the same service. _ , 

If it is argued that the two carriers are sometimes in one re- 
. _ lation and sometimes the other as debtor and creditor, and that 

in the Jong run the cancellation of debits and credits is practi- 

cally complete, it must then be admitted that the amount of the | 

interchange rate is immaterial insofar as the roads are concerned. 

However,.it will be apparent that the relation between the ship- 

per on one hand and the earriers on the other is always the _ 

same, the shipper being the debtor. If the rate under discussion 

is so low as to be unremunerative the carrier must recoup its 

losses elsewhere, which is a form of. discrimination, while, on . 
the other hand, if the rate is too high, the discrimination is | 

more obvicus but no more real. In those cases where, as between 

two carriers, there is such a general trend of traffic as renders 

the debtor and creditor positions of the carriers constant, it is 
evident that with too low a rate the creditor road is harmed, 
and with too high a rate the debtor is ‘harmed. In cither case, ) 

the attempt of the road to recoup elsewhere puts a burden where 

it does not justly belong. Further, the situation of the shippers 

- using the rate is not different in this 'case from their situation 

in the previous one where the railroads were able to balance 
their switching obligations. | _ | 

| It, seems, then, that.a reciprocal rate, or the charge as between | 

carriers for switching service, should not differ from that rate 

quoted the individual shipper fcr the same service, and that 

elther rate should be sufficient to pay the ecsts incurred and con- 

tribute in some part, large or small, depending upon other con- | 

ditions, to the return of the carrier upon its investment. It is | 

no doubt true that any general change in the basis of reciprocal : 

| rates would necessitate an adjustment of the rules covering ab- 

sorption. : 

| While the foregoing statements are manifestly true, it must 

not be forgotten that the present system of rates is of long
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: standing and that business hag adjusted itself to these rates. It 

follows, then, that what changes must be made in the interests 

of justice between all parties concerned, must be made slowly 

and with due regard to relationships and values created in the 

past by the rates which in themselves contain the elements of 

-. diserimination. | 
In the instant case a study of the situation indicates that the 

charge of $7 per car for the movement from an industry on 

the “‘Soo’’ line to an industry on the ‘‘St. Paul’’ line, both in- . 
dustries being within the city of Waukesha, is somewhat ex- 
cessive and this Commission finds, in the light of the cost of 

: service and the, commercial and industrial conditions which 

obtain at Waukesha, that a total charge of $6 per ear is rea- 
sonable under the circumstances. Of this $6 the Chicago, Mil- | 

~  waukee & St. Paul Railway Company is entitled to $92. 

- Now, THEREFORE, If 1s ORDERED, That the respondent, the 
: Minneapolis, St. Paul & Sault Ste. Marie Railway Company, be 

and hereby is authorized to refund and repay to the complainant, 
the Waukesha Lime and Stone Company, the sum of $1, this 

amount being the difference between the actual charge on C. 
& N. W. 76379, moving May 22, 1912, between industries in the 

| city of Waukesha, and the reasonable. charge for this service.
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CURTISS AND WITHEE TELEPHONE COMPANY 
| Vs. a | oe 

~ OWEN TELEPHONE COMPANY. — | 

Submitted Oct. 21, 1918. Decided Jan. 5, 191}. | 

The petitioner asks for an order requiring the respondent to restore the 
physical connection and service formerly maintained between 
the two companies in the village of Owen. The coénnection was 
severed by the respondent upon the refusal of the petitioner to | 
accede to new terms which the respondent sought to impose for : 
its services to the petitioner. . 

The respondent is ordered to restore the connection between its lines 
and the line or lines of the petitioner within ten days of date. 

| Service is to be furnished upon the terms which prevailed | 
prior to the disconnection of the lines until such time as a 
supplementary order, finally fixing terms for connection, is 

issued. | 

The petition in this matter was filed September 2, 1913. The 

petition sets forth that the petitioner is supplying telephone 

service in and around the village of Curtiss, and that the Owen 

| Telephone. Company is engaged in the telephone business at 

Owen; that a number of years ago petitioner had telephone lines - 

extended into the village of Owen; that when the Owen Tele- 

_ phone Company was incorporated and began to furnish local 

service and connection with long distance lines, the Curtiss & | 

Withee Telephone Company and the Owen Telephone Company 

entered into an agreement, the terms of which are set forth in | 

some detail in the petition and in other portions of these pro- 
ceedings, but of which the essential parts, for the purpose of this 

case were: that the Owen Telephone Company should take over 

all the property of petitioner within the village of Owen, that 

the Owen Telephone Company should furnish connection to 

petitioner by means of which petiticner’s patrons could reach 

any telephone. upon the Owen Telephone Company’s system and 

also obtain long distance service; that petitioner’s patrons 

should chocse one of two methods of paying for this service, 

these methods being a flat rate of 25 cts. per month or a message 

rate of 10 cts. per message, aside from regular long distance 

tolls. In the case of subscribers who chose to pay 25 cts. per | 

month, the Owen Telephone Company received the entire amount, | 

| but of the 10 ct. message fees the Owen Telephone Company 

paid two-thirds to petitioner. For long distance service peti-
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tioner received nothing for outgoing messages, but for the use 

of its lines for incoming messages, it received 624 cts. per 

| message. | 

| The petition also shows that on or about July 16, 1918, the 
. Owen Telephone Company notified the petitioner that there- 

after a charge of 25 cts. per month for switching service would 
be demanded by it for each of petitioner’s subscribers and that 

the message rate would be discontinued, that if this demand 

were not complied with within thirty days, the connections be- 
tween the lines of the two companies would be cut; that peti- 

: tioner refused to comply with this demand and that the Owen 
Telephone Company, on or about August 18, 1913, severed the 

connection. : 
Petitioner therefore asks for an order requiring the Owen 

Telephone Company to restore the connection and service be- 

tween the lines of the parties to this case, and fixing the terms 
for such connection and service. | | 

| ITearing was held at Madison, October 21, 1913. Appear- 
ances were: for the Curtiss & Withee Telephone Company, A. J. 

| Dillett; for the Owen Telephone Company, John Moran. 
Because of the conditions existing in this case it is considered 

‘unnecessary to review the testimony at any length at this time. | 
If the lines were actually connected and service being exchanged 
at present, the terms upon which such connection should con- 

OS tinue cculd be fixed by this order, but until lines are connected 
| and service furnished we will not be able to state what basis 

for charging should finally be adopted. When the connection 
| has been resumed a study of the conditions surrounding the 

furnishing of service to petitioner will be made and a definite 
| basis for charging determined. Until such time it is not believed 

that a resumption of service and connection upon the terms 
formerly governing will be an unreasonable requirement. That 
portion of the order in this case which fixes the terms upon 

. which connection shall be continued -is held in abeyance until 
-astudy of actual traffic conditions can be made. 

It 1s ORDERED, That the Owen Telephone Company restore 
| the connecticn between its lines and the line or lines of the 

_ Curtiss & Withee Telephone Company. Such connection shall be 
restored within ten days of the date of this order and service 
shall be furnished upon the terms which prevailed prior to the — 
recent disconnection of the lines until a supplementary order 
of the Commission, finally fixing terms for such connection, is 
issued. oo
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IN RE APPLICATION OF THE FARMERS’ TELEPHONE COMPANY — 

OF BEETOWN FOR AUTHORITY TO INCREASE ITS RATES 

AND FOR OTHER RELIEF. » | 

Submitted April 16, 1913. Decided Jan. 7, 1914. 

The Farmers Tel. Co. of Beetown applies (1) for authority to increase 

its rates and (2) for ‘such action by the Commission as may 

| seem just and reasonable with respect to: (a) the refusal of | 

| the C. & N. W. Ry. Co. to pay for a telephone installed in its 

depot at Lancaster; (b) the proposal to have a full metallic 

line built between Lancaster and Platteville and the division 

of the cost of constructing such line between the applicant and 

the Platteville, Rewey and Ellenboro Tel. Co.; (c) the furnish- 

ing of service by the Peoples Tel. Co. within the city of Lan- 

caster; and (d) the service rendered over the lines of the Fen- : 

nimore Mut. Tel: Co. extending from Lancaster to Fennimore. . 

The Farmers’ Tel. Co. operates a total of nine exchanges in 

Grant county and. serves about 400 square miles of territory. 

The Commission investigated the organization of the company, 

the quality of its service, its switching connections with for- 

- eign lines and its revenues and expenses, and made trafiic 

studies to determine (1) the extent and cost of switching serv- 

| ice for foreign lines, (2) the possibility ef improving various 

phases of the service rendered by the applicant and (3) proper 

toll charges for calls between central offices. In connection 

with the determination of the cost of switching service for for- 

eign lines, and for other purposes, the valuation made in 1909 

of the physical property of the applicant was revised and 

: brought up to date as of April 1, 1918, and the value of the 

property used by foreign lines was determined. For the pur- — 

pose of fixing reasonable toll rates between the various central 

offices connected to the applicant’s so-called “Fennimore lines” 
between Lancaster and Fennimore an approximate valuation of 

- these lines was made and used in connection with the results 

obtained in the traffic study in determining the cost of service. 

With respect to organization the applicant company was found 

to be practically without a real head. There is a board of 
seven directors chosen one from each of the principal ex- 
changes, but this board has little to do as a unit with the af- 
fairs of the company as a whole, for in practice each director 
is responsible only for the affairs of the company at his particu- | 
lar central. The records of the applicant are incomplete. It 

was therefore necessary to construct income and expense ac- 

counts upon the basis of such record information as could be 

obtained, supplemented by other data in the possession of the. . 

Commission. 

The practice followed generally by telephone companies in Wisconsin 
in refusing to place village subscribers on rural lines is, in 

most instances, in the interest of good service. The applicant | 
has allowed certain farmers who have moved into town to con- 
nect with their old rural lines, instead of insisting that they be
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‘placed on separate lines, because of objections these subscrib- 

ers have made to the quality of service furnished over the vil- 

| lage lines and the charge of 25 cts. exacted from them in cer- - 

tain exchanges for service after 9 p. m., and because they de- 

sire immediate connection with their friends and relatives on 

the rural lines. This is believed to be detrimental to the serv- 

. ice as a whole and the order therefore authorizes the applicant’ - 

to place such subscribers on separate lines, providing changes 

are made in the organization and operating methods which 

are satisfactory to the Commission. | | | 
It is the duty of telephone companies, under sec. 1797m—90 of the stat- 

utes, to own the telephone instruments connected to their lines. ° 

The Commission will therefore require that the applicant pur- 

chase and maintain all telephones now owned by subscribers. 

Held: 1. The service rendered by the applicant is below the standard : 

which should be maintained by it. This is due in part to the 

fact that practically every line serving subscribers directly 

is of grounded construction and to the further fact that many 

os of the lines have an abnormally high number of subscribers. 

: | The poor construction and the present poor condition of the . 

lines appear, in turn, to result largely from the nature of the 

organization and plan of operation of the company. The altera- 
. tion of the articles of organization and the by-laws, so as to 

. provide for a general manager giving all of his time to the 
work, a board of directors to act as a unit in controlling the 
affairs of the company, and a competent bookkeeper is deemed 
necessary. 2. The giving of unlimited free service between 
the applicant’s nine exchanges and to most of the connecting 

- companies is unjust to those subscribers who do not avail 
themselves of this service and it results, moreover, in consid- 
erable congestion of the lines. 8. The traffic over the appli- 
cant’s lines from Lancaster to Fennimore is congested and 

. measures should be taken to reduce the number of calls per 
day passing over these lines. In view of the fact that the 
rates in force are not such as to warrant the construction of 
additional free lines, it is deemed best to place a toll charge on 
messages going over these lines. In addition it is strongly 
recommended that the Annaton and Preston Tel. Co., which is 

: at present connected to one of the lines in question, cut its 
_ line, which now extends through Preston to Montfort, in two 

| and terminate it at Preston. This it is believed will improve 
the service over the applicant’s line without working a hard- 

. ship on the Annaton and Preston Co. 4. A toll charge may 
: reasonably be made for service over the trunk line between 

Lancaster and Platteville, owned jointly by the applicant and 
-, the Platteville, Rewey and Ellenboro Tel. Co., when the line is 

made “full metallic’ as contemplated. 
It is ordered that the applicant be authorized to put into effect a 

. schedule of rates determined by the Commission, at such time 
as the applicant shall have made such changes in its manage- 
ment, organization, accounting methods, and procedure as meet 
the requirements of the Commission. The applicant is also ) 

- authorized, upon the adoption of this schedule, to place on 
separate lines all telephones which are located within the city 
or village limits and are now connected to rural lines running ° 

‘directly into an exchange belonging entirely to the applicant. 
| It is further ordered that the applicant proceed to make “full 

metallic” its half of the trunk line between Platteville and 
Lancaster, construction to begin as soon as the Platteville, 

7 , | , Rewey and Ellenboro Tel. Co. shall have agreed to build its
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half of the line, and that upon the completion of the work the 
. present free service shall be suspended and a toll charge of 7 

cts. per call substituted, the revenue therefrom to be divided 
equally between the two companies, unless they shall agree | 
upon some other basis of division. The Annaton and Preston 
Tel. Co. is given authority, if the toll charges authorized are 
put in effect for service over the trunk lines between Lancaster 
and Fennimore, to connect its Stitzer exchange, at its option, : 

| to the grounded trunk line of the applicant running from Lan- 
oo caster to Fennimore. | : 

The schedule of rates authorized covers business, residence and rural 
telephones and switching service for foreign lines and provides 
toll charges for calls passing between different exchanges of 

. the applicant or between exchanges of the applicant and for- | 
eign exchanges and toll charges to be adopted in place of the 
present free service over the company’s trunk lines from Lan- 

_ caster to Fennimore. Subscribers connected to lines entering 
two of the applicant’s exchanges are to have unlimited service : | 

" to both exchanges; subscribers connected to lines entering but 
one of the applicant’s exchanges are to have the option of. 
taking unlimited service to the one exchange at a specified 
rate, or unlimited service to that exchange and their choice of 
any one additional exchange of the system which may be called 
directly from the exchange to which their line is connected, at 
a higher rate. All calls passing between two of the applicant’s 
exchanges are to be routed over the trunk lines where such , 
lines exist and are to be charged for at the rate of 5 cts. per 
call, except calls made under the provisions for unlimited serv- 
ice. All calls passing between one of the applicant’s exchanges 
and an exchange of any foreign company made a party to the | 
instant case, are to be routed over through lines where such 
lines exist and to be charged for at the rate of 5 ects. per call, 
except for Lancaster-Platteville, Lancaster-Fennimore, and Lan- 
caster-Preston calls, which are provided for elsewhere in the 
order, and the total revenue from calls of this class going over 

| trunk lines owned entirely by one company is to be divided as 
follows: 70 per cent to the owner of the line and 30 per cent to 
the company connecting with the line. In cases where there is 
no trunk connection between two exchanges of the applicant 
and it is necessary to route calls over loaded lines, a toll charge . 
of 4 cts. per call is to be made, except for calls made under the 
provisions for unlimited service. In cases where there is no 
trunk connection between one of the applicant’s exchanges and 

. @ foreign exchange and calls are routed over loaded lines be- 
longing to the applicant or to a foreign company, a toll charge | 
of 4 cts. is to be made and the total revenue from such ealls is 
to be divided as follows: 30 per cent to each company perform- 
ing switching service and 40 per cent to the owner of the line. 

No part of the schedule authorized is to be adopted unless the entire 
schedule is adopted. If the schedule is not adopted the rate 
for switching service for foreign lines is to be $1.00 per tele- . 

. phone per year for telephones on lines connecting with a sec- 
ond exchange and $1.50 per telephone per year for telephones 

. on lines not connecting with a second exchange. 

The Farmers’ Telephone Company of Beetown, on March 11, | 

1913, filed application with this Commission seeking authority | 
to increase its rates and other relief. |
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The rates in effect at the time of the application as given in 
_ the petition were as follows: 

$9.00 per year if patron furnishes instrument. 
12.00 per year if company furnishes instrument. 

_ 4.00 per year for extension phones. 
a 10.00 per year for. depots. | 

Switching Services: | | 
$27.00 per year per line for independent lines with no other 

| _ switchboard. | 
20.00 per year per line—Fennimore Farmers’ Telephone Com- | 

any. : | 
| 115.00 per year for 11 lines of The Peoples Telephone Com- 

pany. | ° 

The applicant states that the present rates are inadequate and 
inequitable as among various classes of users and service, and : 
prays for relief by the authorization of such schedule of rates : 
for exchange service and switching service as the Commission 
shall find just and reasonable and for such toll rate and divi- 

| sion of toll earnings on the line from Lancaster to Fennimore 
as may appear just and reasonable. | 

The applicant also prays for such orders as may appear just: 
and reasonable covering the following matters: | 

A. The refusal of the Chieago & North Western Railway 
: _ Company to pay for telephone installed in its depot at Lancaster. 
_ -B. The proposal to have a full metallic line built between 

Lancaster and Platteville and the division of the cost of con- | 
| structing such line between the applicant and the Platteville, 
_-  Rewey and Ellenboro Telephone Company. : . 

| C. The practice of the Peoples Telephone Company of fur- 
nishing service to subscribers within the city of Laneaster. 

D. The service rendered over the lines of the Fennimore 
Mutual Telephone Company extending from Lancaster to Fen- —_ | 
nimore. 

: _ The applicant further states that the following are the names 
of telephone companies and lines affected by the provisions of 

| the application :. | i | a 

. Fennimore Mutual Tel. Co., Fennimore, Wis. 
| Becker Liberty Tel. Co., Lancaster, “ . 

Lancaster Annaton & Preston Tel. Co., 
| { Grant County Tel. Co., “6 “6 
exchange. | Independent Line No. 139, “ , 

Independent Line No. 11 ‘ 
| Peoples Telephone Co., Mt. Hope, “ .
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( Independent Line No. 5, Potosi, Wis. 
“ “No. 6, rr 

Potosi | “ “& No. 10, co ‘“ 
5 s €& No. 12, “¢ “¢ 

exchange | “ a é No. 138, “ . “ 
| « No. 14, - . 

: ( “ “ No. 15, “ “ a 

Formal hearing on this case was held at-the office of the Com- : 

- mission at Madison on April 16, 1918. J. A. Jamison, president, 
and C. W. Hampton, secretary and treasurer, of the Farmers | 

Telephone Company of Beetown appeared for the applicant and 

F’. G. Whitmore, president, and Wm, Leighton, secretary of the | 

Peoples Telephone Company of Mt. Hope, and Wm. Billings of © 

| Independent Line No, 139 appeared representing their respec- 

tive companies. . | | 
From the testimony offered at the hearing and through sev- 

| eral reports in this matter made by members of the Commission’s 

staff the following facts have been brought out. 

EXTENT OF OPERATION, | | | 

The Farmers’ Telephone Company of Beetown operates a total 

of nine exchanges, one at each of the following villages and 
cities of Grant county, namely: Lancaster, Hurricane, Potosi, _ 

-_ Beetown, Burton, Cassville, Glen Haven, Bagley and Blooming- 
ton. The exchanges in the latter two places are operated jointly _ 7 

with the Peoples Telephone Company of Mt. Hope. The terri- 

tory supplied with telephone service by the Farmers’ Telephone a 

Company comprises about four hundred square miles and ex- 

| tends from Lancaster and vicinity on the east to the Mississippi - 

river on the west and from the Mississippi river on the south 

to Lancaster, Bloomington and Bagley on the north. On Jan- 
uary 1, 1915, there were approximately 876 stockholders or | 

members, each owning his own phone, and 214 nonstockholders 

or nonmembers, of whom 132 owned their phones and 82 used =~ 
phones supplied by the company. This gives a total of 1,080 | 

phones owned and operated by the company. The lines supply- | 

ing service directly to these subscribers are practically all of 

grounded construction, including the local lines within the vil- 

lage limits of each exchange. The accompanying map gives, © 

in general, the location of all exchanges and lines which connect — | 
two central offices of both the Farmers’ Telephone Company and — 7 

connecting companies, and Table I supplements the map with
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| somewhat more detailed information bearing on the same sub- 

ject. Besides the lines shown in this table there is the rural | 

construction, both foreign and that owned by the Farmers’ 
Telephone Company, which connects with but one central office, 

and there are also the local lines at each exchange serving the 

subseribers within the village or city limits. The number of 

foreign lines connecting with an exchange of the Farmers’ Tele- 

phone Company and not running to a second exchange is nine, | 

while the number of applicant’s rural lines connecting with | 

but one exchange is approximately forty-seven. 

—— TABLE I. 

TABLE SHOWING CHARACTER, NUMBER AND OWNERSHIP OF LINES CONNECT- 

ING TWO EXCHANGES IN THE TERRITORY SERVED BY THE FARMER’ TELE- 

PHONE CO. OF BEETOWN. 

. Lines owned by | Lines owned by 
Farmers’. Tel. Co. | Foreign Companies. 

Trunk Lines. . Nn | 
From To | BS] | OS 

. ) 3 we = O - — 
= @ Eg Se sf Bs Name of owner. 
ae) S Ps od oe ag 
eo 5 S 5 3 ° B5 33 

54 fi se | 6m] SB} Ss 
ey O aM | me) O ; 

Lancaster ....| Potosi........ceecleueees 1 |...... 2 cenccelec ees , 
Lancaster ....| Hurricane §......]..cccsleccecclececcs 2 ceeeceles cee 
Lancaster ....| Beetown......... Lo ficccecleeeees Toit.....le ue. 
Lancaster ..../ BIOOMINGtON....;. cee cclesccecleceecclececeellesevcs % Peoples Tel. Co. 
Lancaster ..../ Mt. Hope.......clescceclescccclecsscclevcees 1 ] Peoples Tel. Co. 
Lancaster ....) Mt. [da.... cece cleceeeeleceeeefeneceeleeeeee [eeeeee| 4 Peoples Tel. Co. 
Lancaster ....{| Fennimore ....) |......|....cc[eeseeelecesoei{eeeeee] 3 | (2 by Fenim. M. T. Co. 

1 L fivcecclecccccllecccuclecvacs 1 by Peoples T. Co. 
; ( \l by Annat’n & Preston , 

Lancaster ....| Stitzer.........J cessslecccaleccaccleseceullecece. 2 | \Lby Ind. Far. Line. 
Lancaster ....] E]lenboOro........ | ccc le ccc ccdovcccclececsellescceet Ll Foreign company. — 

Potosi.........| Hurricane.......]..ccccleceecelevcece 3 
Potosi........./ Burton......cccccleecees 1 |...... 3 
Potosi.........| Dubuquel......ccliccccclesccecleccveclserees 
Burton......../ Hurricane ......c/eccceslececcclececee] -L- 
Burton........| BeetOwn ......cefeccceeleceeeclevecee] 9 2 . : 

Burton........| CasSSville.. ccc ceca le see cslecccccleceees 3 . 
Beetown .....| CassSville......... J 1 1 3 © 
Beetown .....| Glen Haven.....leccccaleccccclescece 5 
Beetown .....| Bloomington .... ] 1 1 4 
Cassville......!) Glen Haven.....lescccslecsccclecsves 2 

Glen Haven..} Bloomington ...|....../...... beeees 2 
Glen Haven..} Bagley ........ccleccccclecececlsceces 2 
Bagley......../ Bloomington....J.....cleccecslecvecs 2. 
Platteville ...} Lancaster.......) 71 [esse ecfecccccleeeees 

1Connecting Potosi and Dubuque isa full metallic line owned by the Interstate Inde 
pendent Telegraph aud Telephone Co. 

’Owned jointly by Farmers’ Telephone Company of Beetown and the Platteville, Rewey 
_ and Ellenboro Tel. Co, .
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| _ ORGANIZATION. 

The company was organized in 1898 as a stock company with 
a capitalization of $4,500, consisting of three-hundred shares of | 
$15 each. In 1901 the articles of incorporation were amended 
changing the company from a stock to a non-stock corporation, | 
reserving the right to pay dividends. At present there are ap- 

: proximately 876 members of the corporation who have paid from 
$15 to $25 each for their memberships. On January 1 of each 7 
year aS many of these members ag are able to do so meet to con- 
sider all matters pertaining to the general policy of the company 
and hear and pass on financial reports made to them: by each of 
its seven directors. Since Beetown is the most centrally located 
of any of the exchanges, the annual meetings are held at this 
place. However, there are no railway facilities at Beetown and 
it is not at all surprising to learn, when we take into considera-— 
tion the extent of the territory served by the company, that it 
is extremely difficult to get a majority of the members present 
at these annual meetings, 

The above mentioned directors are chosen one from each of 
the principal exchanges. Together they form a board of di- 
rectors for the company. This board as a unit has very little to 
do with the affairs of the company. On the other hand, each 

_ member of the board is held personally responsible by the stock- 
holders at the annual meeting for the affairs of the company at 

_ his particular central office. In general he takes care of all 
trouble work and new construction, makes collections and ex- | 
penditures as he sees fit.and at the end of the year prepares a : 

_ Statement of receipts and disbursements which he presents at the 
annual meeting of the stockholders. These statements are en- 
tered in a memorandum book by the Secretary, together with 
other miscellaneous records of receipts for telephone rent ang 
material and labor disbursements, and this book constitutes the 
entire records of the company. Besides making the above re- 
ports each director, as he sees fit during the year, reports to the 
Secretary any telephones which may have been installed or dis- 
continued or other miscellaneous matters. Jnasmuch as the 
making of these reports is not obligatory neither the secretary . 
nor the president has an authentic record of the total number of 

- telephones installed. | |
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| | SERVICE. | a 

It is often difficult to determine definitely the quality of serv- 

ice rendered by a telephone company because, as a rule, the 

personality of the observer enters largely into the result ob-— 

| tained by him. However, in most cases there are a number 

of factors that tend to indicate whether or not the company has 

the ability to furnish good telephone service. | | 

In the present case, general observations which were made 

during the time the traffic study—referred to later—was being 

conducted at Lancaster and Potosi indicate that the service is | 

below the standard that can be required under the circumstances. 

These observations show that there is a very great amount of 

cross-talk on practically all lines. This is due to the fact that 

practically every line-serving subscribers directly is of grounded 

construction, even including lines serving local subscribers within | 

the village or city limits of the various exchanges. Investiga- | 

| tion shows that not only are practically all local lines grounded 

but that upon many of them the number of subscribers is ab- 

normally high. In the Lancaster exchange there are within the 

city limits of Lancaster eight local lines serving from five to ten 

subseribers each. It is also a common practice to allow certain 

subscribers who move from their farms to take up their resi- | 

dence in a village to connect their telephones to the rural lines to | 

| which they were previously connected. At present there areon 

the system a total for forty-five telephones thus connected. It 

ig understood that the company stands ready to install private 

lines for these subscribers but that:they prefer to be on their 

old rural line. This unfortunate state of affairs is probably due | 

in a measure to the lack of appreciation on the part of these sub- 

seribers of the value of a single line. However, the fact cannot 

be overlooked that their attitude is an indication that the serv- 

ice given by the company. at these various central offices is be- 

low standard. | | | 

Ag may be noted by the foregoing map and by Table I, there © 

are a large number of heavily loaded country lines connected 

to two central offices, and these are used as through lines between 

the exchanges thus connected. It seems impossible that ade- 

quate telephone service can be rendered over these lines. _ 

, Other facts concerning the organization of the company and 

the duties of the individual directors seem to have an important
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bearing on the quality of service rendered by this utility. The 
| articles of organization of the company provide that the direc- 

tors shall each receive only $2 per day plus actual expenses for. 

time spent working for the company. Most of the directors - | 

carry on private business of their own besides taking care of 

| the telephone work at their various exchanges. The low wage, 

and the fact that the telephone work may in ccrtain cases be a 

| secondary consideration to private business interests, very likely 

contribute to the lax manner of construction and upkeep of the 
- property evidenced by the low average condition per cent of 

the property as given in the Commission’s valuation. It is be- 

: heved that the organization of the company is at fault on this — 

point and should be altered. 

) TABLE IL. | | 
: FOREIGN LINES. | 

| TABLE OF ForREIGN LINES ENTERING LANCASTER AND Porost EXCHANGES. 

Lancaster Exchange. 

| Average | Switch- Switch | otal 

: Names of Companies. snes | ae re, chase charge 2 
oaded). per line.|per line.) ,hone, | Charge. 

a a | | | | 

Peoples Telephone Co.?. .. | 11 132 | 12 $10.45 $0.87 $115.00 | 

Konntmore Mummers co) 7 | | HES | B00 | 2k | gay 
Independent Line No ils.) i | id | aro | 193 | 2720 
om RES] OF Pa Yap) grcop ) ago) 39 

| Total ....ccceeeeseeseee a ae ie 81.16 | $276.00 

| . Potost Exchange. 

Farmers’ Independent Co's, 7 | 83 | 11.8 $27 .00 | $2.28 | $189.00 © 

| Mt The Peoples Tel. Co. also owns one trunk line from Lancaster to Mt. Hope and | 

The foreign lines paying switching tees to the Farmers’ Tele- 

| phone Company all enter either through the Lancaster or the 
| Potosi exchange. The above table is a summary of data relat- 

ing to these lines. | | 
| The Peoples Telephone Company is a mutual corporation 

. Operating in territory lying immediately north of the territory —_- 
oe of the applicant and comprising the villages of Patch Grove, 

_ Bridgeport, Millville, Woodman, Werley, Mt. Ida, Mt. Hope,
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Bagley and Bloomington. As has been stated, the exchanges at 

Bagley and Bloomington are operated jointly with the Farmers’ 
Telephone Company of Beetown. The total number of phones 

. operated by the Peoples Telephone Company is approximately — 

765. Of the 12 lines owned by this company entering the Lan- 

caster switchboard, 8 connect with a second exchange. The lines © 

connecting with a second exchange together with the exchanges 

which they connect are shown in Table I. The testimony shown 

in the case develops the fact that from 1898 to 1900 the applicant 

and the Peoples Telephone Company operated the exchange at | 

: Lancaster jointly, each company paying half the expense and re- 

ceiving half the profits from rents. In 1900 an agreement was 

~ peached between the two companies whereby the Peoples com- 

pany turned over to the applicant its interest in that part of the 
Lancaster system lying within the city limits of Lancaster. The 

only consideration in the matter, it appears, was a promise on the 

part of the Farmers’ Telephone Company to do the switching 

service required at the Lancaster exchange by the Peoples Tele- 

- phone Company for a total of $115 per year. 
The facts in the case do not disclose whether or not this is at 

present a binding contract. However, if it is not binding at 

the present time the rate per telephone for switching service in 

. this case will be the same as the general rates for this service 

hereinafter provided. 

The Fennimore Mutual Telephone Company has two lines : 

entering the switchboard of the applicant at Lancaster with a 
total of 37 directly connected phones. For switching these lines 

the applicant gets a total of $40 per year. The Fennimore Mu- 

tual Telephone Company operates an exchange in the city of 

, | Fennimore and serves part of the surrounding rural territory. 

' The total number of phones owned and operated by this com- © 

pany as given in its 1918 report is 377. — 

The Grant County Telephone Company is a mutual corpora- 

tion of farmers operating an exchange of 145 telephones in and | 

around the village of Livingston, Grant county. This company 

owns one loaded rural line connecting with the Lancaster ex- 

' change on which there are 16 subscribers and for which the 
: company pays a switching fee of $25 per year. | 

The Annaton and Preston Telephone Company operates ex- 
| changes at Stitzer, Preston and Montfort and has a total of ap-
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| proximately 312 phones connected. This company has one 

loaded rural line of 15 phones running between Lancaster and 

Stitzer for which it pays to the applicant a switching fee of $15 
| per year. i , 

In addition to the above mentioned connecting companies, 

there are three independent lines running into the Lancaster 

| exchange; two of these, lines Nos. 117 and 139, each pay $27 

per year switching fee while the third, No. 111, pays $25, as 
shown in the above table. | 

The seven foreign lines entering the Potosi exchange are all : 
| independent and each. pays $27 per year switching fee. 

| —— PLATTEVILLE LIne. 

A grounded trunk line runs between Lancaster and Platte- 
- ville, half of which is owned by the applicant and half by the 

Platteville, Rewey and Ellenboro Company. A discussion of 
this line appears elsewhere in this opinion, | 

oe Lone Distance CONNECTIONS. 

| The applicant has two long distance outlets. The Wisconsin 
Telephone Company owns a line from its exchange at Lancaster 
to the exchange of the applicant at Beetown. All long distance 
calls from the applicant’s lines to the Wisconsin Telephone Com- 
pany must go over this line. The second outlet is over the lines 
of the Interstate Independent Telephone and Telcgraph Com- 
pany, which operates a toll system in northern and central Illi- 
nois. This company owns a full metallic line running from the | 
applicant’s exchanges at. Potosi and Cassville to Dubuque. In 
several of the small exchanges of the applicant the practice is 
to allow the operators to collect and keep as part of their pay . 
the per cent of revenue from long distance calls which the toll 
line company allows the connecting company to retain. 

COMPETITION. | 

Practically the only vital competition, which exists for the — 
7 Farmers’ Telephone Company is at Lancaster. The Wisconsin 

_ Telephone Company has an exchange installed at- this point 
which gives service to approximately 165 subscribers. Although | 
there are a number of other companies entering into and oper-
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. ating in the territory served by the applicant, competition can 
hardly be said to exist, inasmuch as most of these companies are 

connected directly or indirectly to. some part of the Farmers’ — 
Telephone Company’s system and free service is established. 

PHYSICAL VALUE OF PROPERTY. oO | 

In 1909 a valuation of the physical property of the Farmers’ ' 
| Telephone Company of Beetown was made by the Commission. — 

This valuation was later revised and brought up to date as of 
April 1, 1918. , The following is a summary of this valuation 

as of the latter date: 

PHYSICAL VALUATION OF FARMERS’ TELEPHONE COMPANY OF BEETOWN 

| BEETOWN, GRANT COUNTY, WIS. | 

| | City. Rural. ‘Total. 

Cost | Present! Cost | Present} Cost | Present 
| new. value. | new. value. | new. value. 

A. Land......... ceeeeeeeeees | | | | 
B. Distribution system..... | 

B-1. Poles & wiresup’orts| $1,060 $641 / $24,126] $11,223 | $25,186 | $11,864 
B-2. Aerial wire.......... 783 366 | 9,400} 2,439} 10,183} 2,805 
B-3. Aerialcable. ....{ 1,897 | 1,102 |........c.[eeeeeeeeee{ 1897} 1,102 
B-4. Underground cable. 8 Goce eee cece peer ee eeee 8 6 
B-5. Undergro’d conduit. 10 Tole cec ee eeee [ere c en eeee 10 7 
B-6. Substation equipm’t} 1,487 1,218 |..........] eee ee eee 1, 437 1,218 

“Total B...............-.| $4,695 | $3,340 | $33,526 | $13,662 | $38,221 | $17,002. | 
C. Bldgs. & misc. structures].......... 6. cece ee lecee ee eeee lee ceccceleeee ns eeer|eceeee cece 
}. Exchange equipment.....| $2,453 \ a 2,453 2,213 
Ki. General equipment,...... 62 BL [occ ee eee fee e eee eee] | 62 _ 3l 

Notal........... see2es. | $7,210 | $5,584 | $33,526 | $13,662 | $40,736 | $19,246 

Add 12 per cent. (see | 7 
note below).............! 865 | 670 4,028 1, 639 4, 888 2,309 

Total....cccccceceeeeeee.{ $8,075 | $6,254 | $37,549 | $15,301 | $45,624] $21,555”. 
I’. Paving... cc. cee cee cee lee e eee cece eee cnc cee fee ee ec eene| sees ec enenleccs ce eecs tee ceenee 
It. Materials & supplies..... 98 D8 eee cece fee e ee eens 98 98 

Tota eee cee Bie | we” THO | AE aT "$45,722 | $21,653. | 

. Notre: — Addition of 12 per cent to cover cost of engineering, superintendence, in- 
terest during copstruction, contingencies, etc. 

Supplementing this valuation was an apportionment to show 

the value cf that part of the Farmers’ Telephone Company’s 

property which is used by foreign companies. The approximate 

value of this apportioned property is as follows: :
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- | Cost of repro-| Present | 
| duction. value. 

LANC ASTER EXCHANGE. - | 
Poles and wire Supports............005 ccccccceccecceces $124.00 $97 .00 
Labor ON Wire, .......ccccc cece ccc cece cece seas ceeeeees cess 58 .00 - 41,00 
Cable and terminals.......... 00. cccc cece cece cect cons eees 75.00 59.00 . 
Switchboard... .... cc. ccc cece cece cece ccc cceeseee cescaees 84.00 76.00 

TOtalics ccc cece sees cece cecee  ceceeccecececeeeaceeenes $341.00 $273.00 7 
Add 12 per cent (see note).......... cece cece ce ttececeeeces 41.00 33.00 

Total ....ce cee seeeeeeceeseceseeeesecseeeeeeeseeseeees| $882.00 $306.00 
Poros! EXCHANGE. | . $38.00 | $30.00 
Switchboard and terminals..............ccccce cece ec ceee: 25.00 18.00 
Miscellaneous CONStructiOn......... ccc. cece cece cece cece 

| : $53.00 $48 .00 
TOT]... cc ccc cec cece cece sees eens tone cececeeseesseeeceecs §.00 5.60 

Add 12 per cent (See NOte)...... ccc ccc cee cece cee ce eee | 
POCA. cece cece eee eccescees cee sees cess sees nsseneey $59.00 $53.00 

Total foreign.......0..ceecccecececccecececececececeeee| $441.00 | $359.00 

Nore:—A ddition of 12 per cent to cover cost of engineering, superintendence, in-. 
terest during construction, contingencies, etc. 

| Kstimate of value of total property included in the Lancaster 

exchange: : 
| vo Cost of Present 

reproduction value 
City of Lancaster......... ccc cee eee eee cece tees 90,654 . $4,161 | 

| | Rural (24 per cent of total rural)................ 9,010 3,672 

MORAL Lee cece ccc eee eee e eee eeeeeeees $14,664 $7,833 

Estimate of value of total property included in Potosi ex- , 

| change: | | | 
. | Cost of Present 

a 7 reproduction value 
: Village oo... ccc ccc cece cece eee e eee ee eeeeeeeees $347 $288 

Rural (11 per cent of total rural)................ 4,130 1,683 

Total cece cece cece cee teen eee ces $4,477 $1,971 

The above percentages of rural property assigned to the Lan- 
caster and Potosi exchanges have been determined by taking an 

| average of the results obtained by the use of the following two — 

methods: . 

1. Rural property was divided according to the number of | 
rural phones paying rental to the various exchanges. 

2. From data at hand the total wire mileage of each excharge 

_ was estimated and the percentage to be apportioned to each 

exchange was computed. | | 

The results obtained by the two methods were very nearly
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identical and it is believed that an average of these results rep- 
| resents a fair division of the rural property. . | 

| Income Account (Toran System) : 

The entire financial records of the company consist of one | 
memorandum book made up into a subdivided statement of re- 

- eeipts and disbursement. This book ig closed on J anuary 1 each 
year for the purpose of taking off the published annual state- 
ment of the secretary to the stockholders. Since the cash book 
contains a statement of actual receipts instead of revenues, the | 
only way of arriving at the revenues for any particular period 

: is to check up and classify the number of subscribers receiving 
telephone service during the period. This has been done for 
the year ending Jan. 1, 1918, and the revenues shown in the | 
income account have been computed from the following classi- 

| fied statement of subscribers receiving service on that date: __ 

7 | - | TABLE III. | | Oo 

Lovation of exchange ‘each has own 
phone)... Company's wn phone. 

LAanCalOtsccscsccsseveseeceeceseesesccecceI 296 10 44 

inaieocce ee Be : 
Ratton cee) BB 

| Cassville cle) a) RO 
| Potthsvnsvesvivvivieincnence RE ag a 

| In the above list the subscribers of the Glen Haven exchange | 
have been included with Beetown and those of Bagley with 
Bloomington. As stated elsewhere, owing to the manner of | 
keeping the records, it is impossible to determine positively the 

- number of subscribers, but it is believed that the above list is 7 
approximately correct. Using this statement as a basis the fol- ._ | 
lowing revenue account has been constructed. Each item is fully 
explained by foot note, = | |
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. 1. 876 members at $9.00 per year...........e.eceeeeeee $7,884.00 
2. 82 nonmembers at $12.00 per year (with company’s 
Ss ©) 6X0) 0) 984.00 

3. 132 nonmembers at $9.00 per year (own phone)...... 1,188.00 
4, 22 extra phones at $4.00 per year............ccc cece 88.00 
5. Extension phones and part time subscribers.......... 109.50 
6. Pay Station earnings. ...... ccc eee cee ec eee een eee 183 .35 

Total exchange telephone earnings. wesceseeee $10,436.85. 

| 7 15% commission on Wis. Tel. Co. outgoing calls...... $7.88 
8. 20% commission on Interstate Tel. & Teleg. Co. outgo- | 

INE Calls oo. LL eee ee ee ee eee e eee nees 22.46 | 
. Harnings from Switching service: / 

9. Lancaster exchange ......... ccc csc cece tence ees 276.00 
10. Potosi exchange ....... 0... cc ce ccc cece cette eceees 189.00 

_ Total earnings from connecting lines........ $495.34 

a Total operating revenues.............. $10,932.19 

. Bavlanatory Notes: . ; 
1. The rate per telephone per year for members is $9:00.. This amount is cut 

- down to $7.25 by allowing members what is called a $1.75 dividend. This divi- 
dend is really an arbitrary rebate to the members since it is allowed on the 
monthly bill and is not a dividend declared at the end of the vear, nor does its 
amount depend upon the financial condition of the company. The total amount 

. if this rebate for the 876 members at $1.75 per nhone is $1,533.00, but as the 
nominal rate is $9.00. the total is shown in item No. 1. 

2. Nonmembers with nhones which are owned by the company are charged at 
. the rate of $12.00 per year. . 

3. Nonmembers owning their own phones are charged $9.00 per year. 
4. A number of stockholders in the various exchanges have more than one 

phone. The rate for the extra phone is $4,00 per vear. 
». This amount represents earnings from extension. phones and part-time sub- 

scribers for the systm. 
6. This amount is the total paystation receipts. 
7. Partly because of the competition existing between this company and the 

Wisconsin Telenhone Company, and partly-because of the fact that at some. of 
the central offices the 15 per cent commission from the Wisconsin Telephone 
Company toll calls has been turned over to the operators as part of their pay, 
the actual earnings to the comnany from this source are very small. 

8. As stated elsewhere, the Interstate Telegraph and Telephone Companv con- . 
nects with this company’s svstem at Potosi and Cassville. This item is the 20 

' per cent commission allowed on outgoing calls, 
_ 9. For the details of this item see Table IT. 

10. For the details of this item see Table II. |. 

| REVENUE ACCOUNT FOR LANCASTER EXCHANGE, — 

296 Members at $7.25 per phone, net........... $2,146.00 
296 Members rebate at $1.75 per phone, net..... 518.00 . 
70 Nonmembers at $12.00 per phone, net...... 840.00 . 
44 Nonmembers at $9.00 per phone, net........ 396.00 

_ 14 Extra phones at $4.00 per phone, net....... 56.00 | 
. 2 Extension phones — . 

13 Part time Subscribers..............2.20006.. 109.50 
: '  Paystation earnings................0.0000e 68.00 | 

| Total exchange telephone earnings........... $4,183.50 
,Commissions from Wis. Tel. Co. & Interstate | 

Tel. and Teleg. Company.............. $8.50 
.. Harnings from switching service........... 276.00 | 

Total earnings from connecting lines........ 284.50 

Total earnings ee eeeceeeeeve $4,417.00 . .
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REVENUE ACCOUNT FOR POTOSI EXCHANGE. | 

93 Members at $7.25 per phone, net............ $674.25 
93 Members rebate at $1.75 per phone, net...... 162.75 7 

5 Nonmembers (own phone) at $9.00 per phone, 
NEL Lecce cece cence eee e cece errr ee eee | 45.00 

4 Extra phones at $4.00 per phone, net........ 16.00 
_ Paystation earnings ......... cece eee eee 16.50 

Total exchange telephone earnings.......... $914.50 
Commissions from Wis. Tel. Co. and Inter- : . 

state Independent Tel. & Teleg. Co........ $5.00 
Earnings from switching service............ 189.00 

| Total earnings from connecting lines........ 194.00 

. Total carnings.........ccee cece eeceeee «$1,108.50 

| IXXPENSE ACCOUNT. | 

In order to obtain a statement of expenses it has been neces- | 

sary to distribute to maintenance and operation, item by item, 

the details of disbursements as given in the secretary’s report. 

During the year 1912 switchboards were purchased at Lancaster, — 
Beetown and Cassville and one-half of a jointly owned switch- 

| board was purchased at Bloomington, making a total for this 

item for the year of $1,306.36. Inasmuch as a fair allowance 

will be made for depreciation on the whole plant and as the 
cost of replaced switchboard equipment is an item properly — 

chargeable to the depreciation reserve account rather than to | 
‘maintenance, the cost new of the replaced switchboards has been — 
withheld from the maintenance item for the year. The differ- 

7 ence between the cost of the old equipment and the new has been 

taken into consideration by additions in the Commission’s valu- a 

ation. | 
| Considerable reconstruction of lines has also been done dur- — : 

ing the period in question. Since all of this reconstruction is 

included in the company’s report of wire plant expense for the 

year and as it was impossible to separate out the exact amount . 

of this reconstruction, it has been deemed advisable to use an 
average figure per phone for wire plant expense. The reports : 

of seven companies operating lines and exchanges similar ‘to 

those of the applicant were investigated and the results seem 
| to show that $1.75 per phone per year to cover wire plant ex-, 

pense is a fair average figure. For the 1,090 phones owned or
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controlled by the company’ the wire plant expense then will 
amount to $1,907.50. 

The following is a statement of expense for the year ending 
January 1, 1913: | 

| EXPENSE ACCOUNT (Total System) 

| | For year ending Jan. 1, 1913. 

Central office expense.................000002- $3,598.77 
Wire plant expense......... cc cece cece cee eee 1,907.50 
Substation expense........... cc cece cece cece 928.41 

: * Commercial expense............. cece cee wc eee 601.67 
General eXPeNse......... ce cece cece ee ee eee 422.98 

Total of above items...........ceccceccceceuccccee $7,459.33 
Depreciation of 6.5 per cent on cost neW........cececcece 2,971.93 
TAXCS occ eee eee ccc e eee e cee ete e neste eenseteenes 50.46 

Total eXPense........ ccc cecccccecccccccccccccecee $10,481.72 

Total TeVeNUES....... ce ccc e cece c eee eeeresecesccees $10,932.19 
© Total Expense... .... cece cece cece eee cecccececesee 10,481.72 

. GrosS iIMCOME........... cc cece ccc cece cence | $450.47 

EXPENSE ACCOUNT (Lancaster Exchange) 

Central office. operating labor................ $900.00 
| _ Central office supplies and expenses.......... 254.97 

Maintenance of central office................ 86.76 | 
. Wire plant expense..............0ccccceeeee 668.00 

Substation expense......... 0... cc ccc cee ee cee 350.00 
Commercial expense..............c.e cece aces 226.00 
General expense,........ cece cc cc cee cece eces 158.50 - 

Total of above items............. ccc cece cece ee eee §©$2,644.00 
Depreciation at 6.5 per cent on cost new.............6606. 953.00 
TAXES oo ccccccc ccc cece cece cnveececcececeaccce 15.64 

| Total CXPeNse....... cece eee cece cece csececeeeeeees $3,612.64 

Total revenues.......... cc cece cece cece ceceecens $4,417.00 
| | Total Expense. ....... cece cece eee eee e eens eees 3,612.64 

Gross INCOME....... 0... ceeeee cece eeeeeeeees $804.36
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- EXPENSE ACCOUNT (Potosi Exchange) 

Central office operating labor................ $360.00 
Central office supplies and expenses.......... © 49.66 
Maintenance of central office. ........ cc ecw ees 24.56 
Wire plant CXpeNse.....ccceccccnccaccvececes 179.00 
Substation CXpense..... ccc ccccccccccceescee 83.50 
Commercial CXPeNSe..... cece ee cc cece cece ees ' 54.10 . 
General CXPENSE...... cece cence ee cee cence 38.00 ; : 

Total of above iteMs........cccceccccecccceeeseees $788 .82 
Depreciation at 6.5 per cent ON COSt NEW..... sce ccecceees 291.00 
TAXES ces cece ccc cece cece rece e eee ener e eee e eters eeeeee | 4.95 

Total OXPCNSC. cs cecccccccccccccuccceecuuenceceees $1,084.77 

Total TeVeNUCS.....ccececccccccececececcececececececcces $1,108.50 | 
Total EXPENSE... cece ee cer eee cecce reece eereeeeeeeeecenens 1,084.77 

(Gross IMCOME.... se eee esse cececeeeeueueueueuenees $23.72 

APPORTIONMENT OF EXPENSES TO SWITCHING 

| SERVICE. | 

| TRAFFIC STUDIES. | 7 | 

For the purpose of determining the extent and cost of switch- — 
ing service furnished to connecting lines a traffic study was . 
made at Lancaster and Potosi, the only exchanges of the system | 

- which perform switching service for foreign lines. A two-day | 

peg count was taken at the Lancaster exchange on August 4 

and 6, 1913, and a one-day peg count at Potosi on August 5, © 

1913, a record being kept in each case of each number calling and : 

called for the full twenty-four hours. The results of these 

| - gtudies are shown in the following tables: a oo



| TABLE IV. | | | | | 
a - ° TRAFFIC STUDY—SUMMARY OF RESULTS. 

- . Lancaster. . Potosi. . 

, . Percent | | Per cent) - | = . , . Sos of opera-| Total | Percent} Total |Percent| of o:er-| Total | Percent] Total {Percent by Class of service. | Explanation of classes of service. tor’s | phones | of oper- jlines for] of oper-| ator’s | phones | of oper-llines for! of oper- By: . lime io | foreach} ator’s each ator’s ; time to |foreach| ator’s each ator’s . - each Class of |time Ler| class of [time per! each | class uf itime per! class of | tine per e | Class ol | service.| phone. | service.; line. | class of | service. phone. mee line. bd: ' | service . service. tt 

L..ccecssescececeeees| Local phones. Farmers’ Telephone g oo Company phones within village | ie VMits 2... cc. eee eee cece cee ceee 38.6 254 152 172 _ 224 14.0 25 56 19 .736 el Qoccesccccescceceeeses! Rural—Farmers’ Tel. Co. Lines con- . . rd . nected to 2nd exchange—calls to or | R. . . from 2nd exchange.................. LB [occsceccccleceseenens - | Bo. cccecceeeeceseeeees| Rural—Farmers’ Tel. Co. Lines con- 6 -216 F.1 |e caccccces|ocsscceece 9 566 =; nected to 2nd exchange—calls to or 
a . from rural phones.................. 7.2 TO | VOB fos e eee elec ccc eeees 81.4 100 B14 fcc cccecccleccccescce ° Bo ccecccsccceceseeees.| Rural—Farmers’ Tel. Co. Lines not 
2 connected to 2nd exchange—calls to | | o or from rural phones.............. - 18.5 140 6182 - 15 1.23 14.6 42 3848 4 1.05 O B...cccceesseeeeeesse-| Foreign rural lines connected to “nd : . | = exchange—calls to or from 2nd ex- fe . to: . ChaNgZe ........ cc cece cee cece eee cece 2D liccccccccuiscrcvecces 11 -264 3.0 [.cccccccsclecvccececs 2 1.5 by G...............-..4.., Foreign rural lines connected to 2nd | | : ty - . exchange—calls to or from rural 

by: PHONES ...... chee cece cece cee eee eee 12.3 177 OGD fcc cece cw cece renee 5.0 26 0192 | ecccecccclecscccscce ° ere Foreign rural lines not con -ecte’ to 
4 — | 2nd exchange—calls to or from , A Tural phones ..... ............2. 00. 7.0 61 115 6- 1.17 17.1 57 .30 5 3.42 B...ececeeceeeeeeeeees| Clear. line Lancaster to Platteville.. L.7 Jo.c cece eee leew eee eee 1 1.7 see eecaseslecececcenclescesacasslecoscccscslsceccccece D..csccceeeeeceoeeess-| Clear lines Lancaster to Fennimore.. Bid becceccccccleccccccees 2 | 1.6 wc ec neces lec nccccccsltcecccsreciccccccsccslascsescese 10.......-0...00+-0e5.| Other clear lines to 2nd exchange.... BB [oc eec cece elses ccceccs 3 1.93 B.4  [. ewes cccccleccccccces 1 3.4 U1. .......eeeeeeeeese-| Calls back.on: same line or ‘ring | . : PACK CAMS” creeveeveereecsserises sos] secetsee|eceseseeesleseesertee|eceetsseasleaeeeesaee[teseecseesfeeserssceslesseseesecleesseeseeseeeeeeeen ogy TZ. ....0sseeeeeeeeeeee! Busy Calls beer cence ene cane ccccsleceecncees sivececeeelcceescceeslecesseestclescssevesclesccesssslsscessccsslecccecnens en



. TABLE IV.—Concliuded. , or 
3 

TRAFFIC STUDY--SUMMARY OF RESULTS. _ — 

Lancaster. Potosi. _ 

| | percent Total Pp . Total | P t bt Onene Total | P T : . ne : of opera-| Total ° Percen ota ercent | of over- otal |} Percent otal | Percent 
. Class of service. | Explanation of classes of service. tor’s | phones of soon. lines for| of oper-| ator’s | phones | of oper-|lines for] of oper- 

os . . time to |for each! ator's | each ator’s | time to foreach! ator’s each ator’s > 
each |clas¢4of time per class of [time per each | class of |time per| class of Jtime per an , 

class of | service.; phone. | service.| line. | class of |service. | phone. | service. line. i 
service. : | | | service. | ©. | 

, . . > 
rs, TY 

. 121........0.000. eee] Calls to or from operators (time, |......... Lececeeees ccececce feaseeenens wseceeseee! 2.2 leew ce sceesleccceneeee| 1 | 2.2 CO 
information, CLC.) eee creer sere eeees | | 3. 

‘1B.......seeeeeeeeee.-| LONG distance Interstate Tel. & cecalcccccccccclesccccccee [0000s eeesltsceseneee Aid li cccccccccleccaceeces 1 | 4.2 x 
Teleg. Co. line—Potosi to Dubuque. |. | 4 

15. .ceccesccasecceese-| Calls to or from Stitzer, Montfort, 1.5 li cccceeccelecceceneee| 1 1.5 loc ccccscclecccccwcnslscccscccecleeescevecslseevtsuece he 
| or Preston (on Fennimore lines)... | : | is 

8 & 4......0ee0eee---, Total to rural phones owned or con- = 
trolled by Farmers’ Tepbone | 25.7 210 ho 56.0 142 B94 lee c cece cele ceec neces 2: 

; COMPANY. 2... scseeeecccceceeeencecs 
6 & 7......0.......--, Total to rural phones owned or con- | ©. 
Da, trolled by foreign telephone com 19.3 228 O84 [occ ecec cnc fececccvees 22.1 - 83 0266 i ceccccccelecccevenes ry]. 

PANIES Loic cccesccceccccecccceccevees . 
2 & 5..-....eee000e+-| Total to 2nd central offices over load- AZ |e cccccccecleceseeveee| 17 247 | BL le cccccceceleceecceees 11 - 736 S. 

ed rural Jin€S ........... ccc eee cneee | . Pi 

8, 9,10 & 15.......| Total to 2nd central offices over! 12.2 |........../.ccceeeeee] = 7 1.74 | Bid [iccccccccclsccccceecclccsecceselessssesees  O 
clear lines (not long distance)...... , Oo | 

2, 5, 8, 9,10 & 15.| Total to 2nd central offices over all| 16.4 |..........)..00. eee 24 683 | UB Lee eee feeceetees eteettttelereeenees 2 
fF FINES cee ee cee cc cw cece cece rece eceee P 

2,3 & 4.............| Total to all rural lines owned by QT .0 |. ccc ccc ccc leccccceces 21 1.29 | GL. |... ce cece le cece eeees 13 4.7 me | 
: 7 | Farmers’ Telephone Company...... | | | : ~ 

5,6 & 7...........--| Total to all rural lines owned by for- 22.2 Lecce cece clase seeeecel 17 1.30 | 25.1 lec c eee e le we ceteees 7 3.59 
| Ci2N COMPANieS ......0...ee cee eeeeee } . , | 

2 & 8................| Total to rural lines owned by Farm- { | 
ers’ Telephone Company and con- B.5 [occ ccc e wes lececcccees 6 1.7 | B55 lees ees ee ele cece enone 9 3.99 
necting with 2nd exchange.......... : . 

5 & 6.,........6+..+.| Total to rural lines owned by foreign | 
companies and connecting with . . 
Ond EXCHANGE ....cccccccecceccecsees |  WG.D |ocscsseeeelecceeeeeee| °° Ul 1.38 | B.0 .eveeesses fess eeeeees 2 4.0 |
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TABLE V. | 

| TABLE OF LOADING FACTORS © . 
For TRAFFIC STUDIES AT LANCASTER AND POTOSI. ° | 

. Classes | Classes of service (from these classes, ) 

an vice (to; eee 

) eos pe «oi ol ss] | wlils| » | _ 

1 ......./ 10/ 1.2] 12] 1.2] 1.2] 1.2] 2.2] 1.0] 1.1] 1.0] 1.0] 2.0 1.2. . 

; 2 ee} 12] 13} 13] 13} 13] 13! 1s 1.2] 1.2] 1.2] 12] 22] 13 

BB oaeeeeeel 18] 14] 14) 24) 14] 14] 1.4] 1.3817 1.38) 1.8] 1.3] 273 1.4 

4.0.0.) 13] 14] L4f 14] 14] 14) 14] 13a] 1.8] 1.8! 13] 238] 14 

: 5.0... 12] 1.8) 1.3) 1.31 23] 1.8!) 18] 1.21 12] 1.2) 12] 2821 1.3 

6 eeeef 23] 24] 14] 24] 14] a4] a4] a3] 2.3] 22) 13] 23] 14 

T seve) 13] 14] 14] 14] 14] 14] 14] 1.3] .18] 1.8) 1.8] 2.3) 14 

8 ....0e.{ LO} 11] 11] 12] 14] 22) 12] 1.0] 1.2] Lo] 1o0]......) 12 

| 9 ......( 10! 11] ta} aa] ia] a1) a2] ao]......| 10} aof......| 12 | 

: 10 ......./ 2.0) 12] 2a] 12] 1a} aa} aa} roe} ni] io] 10] 2.0] 1.1 

Wo.....e| 2] 2] 2] 2] oe] oe] 2] oe} oe} a 2 

Beef LO] 12) 12 ].12] 12] 12) 12] 10} La] Lo}.....) 2.0) 12 

2’ ......, 2.9] 2.0] 2.0 2.0 2.0| 2.0) 2.0] 2.0] 2.0) 2.0] 2.6/ 2.0]...... 

18 ......, 20) 22) 22) 22) 22) 22) Bet f.! 20] 20), | 

a 6°... 1.2/ 1.3] 13] 13) 18] 18) 138] 1.2] 12] 22] Lele... 

: | v. 183—36
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| | TRAFFIC STUDY—CITY OF 

TABLE SHOWING DIVISION OF OPERATORS, _ 
T—Average total calls of 2 day 
A~— Part of total weighted calls . 
B—Part of total weighted calls | 

Classes of Service 
Classes of | -—-—--_---—---__—___~ I at 
service— 

(to these 1 2 3 4 5 . 
classes.) | a 

T A T A “| T A T A. T A 

py | 270 5 22 51 a7 so 
1 152.0 4.0 17.6 40.8 13.6 

os T 9 . 1 6. - 
2 5.4 . a oe 4.5 

B 54} 00 5 3.3 7 

T | 18 Le 4 24 
3 10.8 . 2.8 16.8 oe 

iB 12.6 | . 28 | 16.8 os 

T | 40 | 5. | 18 40 fon : 7 
4 24.0 8.5 12.6 28.0 1.4 

B_ 28.0 3.5, 12.6 28.0 1.4 | 

T 18 .. . 1 3 
5. . 10.8 ee ee wf 2.1 iB 10.8 . ce 6 1.8 | 

7p 45 1 5 4 1 
6 : 27.0 1 8.5 2.8 wi a, 

_B 815. 7) | BS 2.8 7 . 

T | 25 | . 1 8 1 , 
7 | 15.0 . 7 5.6 7 | B 17.5 Le 7 5.6 | 7 

P| Bo . 1 6 1 : | 
8 7.8 . ws 4.2 a 

Bl | Bay wd 4 2.4 | 4 
T 17 . _ I 2 .. ’ 

9 10.2 os le 1,4 .. 
B 6.8 | .. 4 Bio Le 
T 45 1 , 4 12 | , 

10 27.0 7 2.8 8.4 7 
Bo 18.0] 4 1.6]; 4.8. 4 
Ty 58 2: 83 142 7 

11 R 11.6 4 16.6 , 28.4 1,4 

T | 49 . 7 | 17 Tg , 
12 . ee .. oe ee 

B_ 7 a . .. a 
y 20 . 3 2 1 

12’ 40.0 .. 6. 4, 2, Boj .. oe a .. ia 
T 6 oe 1 ve 1 

15 3.6 . | 7 . | 7 B’ 3.6 . cae “ 6 | 

Total A...| 345.2 9.3 65.4 170.8 24,0 _ 
Total B... 218.8 10.2 . 40.6 100.6 18.6 

Total A&B......564.0 19.5 106.0 271.4 42,6 | 
Per cent of op- . 
erators’ time OS 
to each class 

. of service .....38.6 133 7.2 | 18.5 2.9 ——ssSs———S00DD ey —————E eto eS SSMS em .
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| VI. : 

'  LANCASTER—August 4—6. 1913. | | 

TIME TO VARIOUS CLASSES OF SERVICH. _ | 

study. . 
chargeable to incoming service. 
chargeable to outgoing service. 

. TS OOF eee EEE 
=== S 

| (from these classes.) . 
— Tr? ee ; = TT 

- 6 7 8 9 10 15 Total 

| T A T A T A T A |T A | T A B 

45 37 8 26 32 9 ft 
| 36, 29.6 4.8 17.2 19.2 7.2 | 
BAB 8g | 2188 

1 tou. i 1 “ - | 

| 5 | J 1 4 . 
- 38,5 wl. - 6 6 2.4 - 

14 9. 2 2 14 ee | 
9.8 6.3 1.2 1.4 8.4 a 

9.8 6.3 1.4 1.2] 8.4 .. } 100.6 

3 2 1 3 . | 
2.1 1.4 ve 6 1,8 we 

| 1.8 || 1.2. ' 6 1.8 | 18.6 | 

17 9 1 3. 6 ] 
11.9 6.3 ; 6 7 3.6 7 ‘ 

11.9 6.3 ~ 7 s 3.6 7 62.4 

14. 5 _ 2 2 a . 
9.8 3.5 .e 1.2 1.2 . 

9.8 3.5 ' 14 1.4 {40.60 
, 6 1 ee 4 4 , 2 

4.2 7 oe 2.8 2.4 1.4 
: 24) 0 | 4 ve 1.6 |_ 1.6 ag! 5.2 

. 4 5 es ve 1 1 
2.8 8.5 oe - as 6 wl 

7 1.6 2.0 . - 4 4| 12.4 
oO 8 4 3 1 “| 6 oe 

5.6 2.8 ~ 1.8 7 3.6 a 
| 82) 0) 84 

131 30 ve 17 17 15 
26.2 6.0 oe 3.4 : 3.4 — 3.0 

10 9 1 3 1 40 | 1. 

4, ee oe 4, © Ay 6. 

2.1 7 6 , 1.8 6 ve 
; 1.8 6 46 1.8 6 ve 10.2 

. 18.7 61.5 9.6 34.4 51.2 11.9 | 
62.4 30.6 15.2 12.4 34.0 10.2 , , , 

181.1 102.1 24.8 46.8 . $5.2 | 22.1 1,465.6 

12.3 7 7.0 1.7 ' 3.2 5.8 | 1.5 100. | 
aoe oo
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| | | TABLE 
. . TRAFFIC STUDY.—VILLAGE 

TABLE SHOWING DIVISION OF OPERATORS, 

T—Total calls 
A-—Part of total weighted calls 
B—Part of total weighted calls | 

. Classes of Service . 
Classes off —_ eee 

service , 
(tou these 1 2 | 3 4 “ 5 
classes. ) rt TS | en a re 

T A T A | T A T A T A 

T 24 3 17 8 .. 
1 14,4 2.4 13.6 . 6.4 e 

B 9.5 442 ——s«6.8 - 3,2 .. 

T 6 eo 8 9 .. 
2 3.6 vs 5.6 6.3 - 

B 3.6 .. 4.8 5.4 .. | 

T 8 1 86 19 ] 
3 4.8 7 25,2 13.3 7 

B 5.6): 7 25.2 13.3 7 

T 7 4 7 7 1] 
4 4.2 2.8 4,9 4.9 wt 

B 4.9 2.8 4,9 4.9) | 

T 4 1 3 5 a, 
5 2.4 7 2.1 3.5 - 

B 2.4 6 1.8 3.0 a 

| T 2 . _ 2 . 
6 1,2 .. . 1.4 .. 

B | 1.4 . .. 1.4) . 

T 6 6 10 9 4 
7 3.6 4,2 7.0 6.3 2.8 

B 4,2 4,2 7.0 6.3 2.8 

10 oe . . - os 
B . .. .s e we 

7 11 . 201 75 . | | 
11 2.2 we 40.2 15.0 ve . B . . a, . , 

T 6 .. 10 . 11 we 
12 we .. ee ee . 

T 5 1 UW i . 7 
12’ 10,0 — 2.0 . 22.0 - .. B “ wef . . . 

. T 7 ee 1 we : we 13 4.2 ae 6 | . . 
B | 11.8) .. 16 we we 

Total A... 50.6 11.0 121.2 57.1 42. 
Total B... 28.8 18.0 56.0 | 25.2 12:6 

Total A&B| 79.4 29.0 177.2 82.3 16.8 | 
Per cent of , 
operators 

time to each . . 
class of . 

service...... 14.0 5.1 31.4 ——s« 14.6 3.0 

. “ RI Se RN ne ot eps ee . . . e 
A
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VIL. 

OF POTOSIL.— August 5,1913. 
TIME TO VARIOUS CLASSES OF SERVICE. 

| chargeable to incoming service. _ . . 
chargeable to outgoiug service. 

(from these classes. ) 
ee 

6 7 10 2r | 13 Total 

TT A Tr A |T A |T A- T A B 

1 8 5 5 1 
8 6.4 3.0 3.0 1.6 

4 3.2 2.0 2.0 4 28.8 

| 1 5 . 1 _ oo 
7 3.3 ve 6 | e 

6) 3.0 - 6, - 18.0 
a re OT a reer 

.. 9 i 4 | 2 | 
| .. 6.3 ve 24 | 3.2 

.. 6.3 al 2.8) 1.4 56.0 

: 1 4 1 4, | 7 —_ 
7 2.8 6 2.4 . 

7 2.8 7 2.8| “ 25.2 

| . 7 . 1 | a —— 
- «4.9 vs - 6 | - 

ad 4,2 | - 6, _ 12.6 

2 7 ee ee . | ve oo 

1.4 4.9 _ a | - 
1 , 1.4 4,9 oe oe ee ‘9,1 

4 5 a 3 . a 
| 2.8 3.5 we 1.8 i 

2.8 3.5 . 2.1 _ 32.9 

1 . . 2 . —_ 
7 - vs 1.2 - 

4 - i 48 i 1.2 

49 96 1 . . Oo 
9.8 9.2 2 i a | 

J 
1 9 vs . . 

pf Bg EE 
2.0 12.0 14.0 - 4.0 | 

| oo ttt tt tt 

- _ i 1.4 i 14.8 

18.9 18.9 63.5 | 17.8 12.6 8.8 365.7 
9.1 32.9 1.2 Leese 14.8 | 198.6 - 

28.0 | 96.4 | 19.0 12.6 23.6 564.3 

5.0 17.1 | 3.4 2.2 4.2 100.0
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The compilation of the results shown in the above tables com- 
prised the following steps: CO | | 

| 1. The ‘‘Classes of service,’’ as given in Table IV were de- 
termined and each class was given a number. : 

2. The lne numbers on each of the two switchboards were — 
checked up and each line was listed under its proper class of . 
service. | 

3. The peg counts for each exchange were gone over and at | 
the side of each switchboard number was placed: the number 
of the class of service to which that line belonged. 

4. Totals were made of the number of calls from each class - | 
of service to every other class. These total calls appear in col- | 
umns marked ‘‘T’’ in Tables VI and VII. | oO | 

| ). Obviously calls between certain classes of service take more 
time to complete than calls between certain other classes. Owing } 

| to the bridging construction of all rural lines, all calls, whether 
for central or for parties on the same line, come into the cen: 
tral office and require a certain amount of extra supervision by — 
the operator which does not enter into the local call. Also the | 
operator must spend more time with these rural calls on account | 
of the code-ringing system and the requirement that she ‘‘listen 7 
in’’ to ascertain whether or not the line is already in use by _ 
other parties. In view of these facts it was’ necessary to intro- 
duce a certain factor called ‘‘loading factor’’ or ‘‘coefficient,’’ 
by which to multiply the total number of calls between the vari- . 
ous classes of service in order that the results obtained would 
show a proper division of the operators’ time to these various : 
classes of service. Giving the local to local call a coefficient of - 
1.0 the leading factors for the calls between the various other 
classes of service have been tentatively determined at figures 
shown in Table V. These loading factors were determined by as 
careful a study as possible of the conditions of operation and it is / 
believed that they represent substantially accurate ratios of 
time required. a : . | 

6. The next step was to divide each call into two parts, viz.: 
: the part properly belonging to the class of service making the | 

call and the part belonging to the class of service receiving the 
call. Relative to this division an analysis was made of data 7 
available in the Commission’s files and the results obtained in- , 
dicate that approximately 60 per cent of the total amount of | 
time devoted by the operator to each call should be charged to 
the calling number and 40 per cent to the called number.: These | 
percentages support the contention that on the average the com- 
pleted call is of more value to the person making the call than, | 

_to the person called, and seem for the purposes of this case to’
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| form a fair basis upon which to apportion the operators’ time 
: to calling and called classes. _ 

| _%. In this step the above percentages together with the load- 
ing factors were applied to the total calls as given under ‘‘T”’ 
in Tables VI and VII, and the columns “‘A”’ and ‘‘B”’ were 
obtained. The numbers in column ‘‘A’’ represent the part of | 

| the total calls between any two classes of service, weighted by | 
their loading factors and chargable to ‘‘originating’’ or ‘‘in- 

: coming’’ service. Numbers in column ‘‘B”’ (horizontal) repre- 
| sent the part of the total calls between any two classes of service, 

weighted by their loading factors and chargeable to ‘‘outgoing’’ 
| or “‘receiving’’ service. The sum of A and B for any particular 

class of service gives the total relative amount of time given by 
the operator to that class, and this sum divided by the total of 

| _ A and B for all classes gives the percentage of operators’ time 
_ to each class of service. These percentages appear at the bottom | | 

oe of Tables VI and VII, also in summary, Table IV. | 

 - Eapenses for Switching Service. 

- In the following tables (VIII and IX) the total expenses for 
the Lancaster and Potosi exchanges have been apportioned so 
as to show the cost of switching service: :



| . on 
TABLE VIII. S 

. . EXPENSE FOR SWITCHING SERVICE. 

. LANCASTER EXCHANGE, 

| 1 Expense to lex ense to for | | 
| Total expense foreign lines ||£xPense to for- eign subscribers) Expense to . a sai Su ts eign lines con- ||" *); / 2nd ex- Totalex-j to all foreign | not connecting || necting with |/0? lines connect bg 

| pense {or || lines. with 2nd ex- |! ond exchange | ing with 2nd | Change. > . 
Expense items. | Lancaster | change. ge. exchange. | oS - 

exchange,|}) J} ed 
| all lines. |i. P per | | P per 5. 

er , Tr 4 > 
| | | Per cent,| Amount. cent. |4mount. cont. Amount) cent. Amount cent. Amt §& 

- | f 
. i HT En a nm Q . 

‘Central office operating laDOL........ cece eee ce ccc cee cece: $900.00 2?.2 $200.00 7.0 - $63.20 15.2 $186.80 |i... cee c le wees eeeee oven cee eeees 2 
_ Central office supplics and exPenSes....+........ eee eeeeeee- 254.97 8.2 20.90" 2.6 6.62 5.6 L428 |]. sec eeeclecceeecenc|iccsceecelecescens 

Maintenance of central Off1C€......... cece eee cee eee eee £6.76 || 8.2 7.18 2.6 2.27 || - 5.6 4.86 [loc ccc e ele cece accllnevecccelesseeces tM 
Wire plant CXPeNse ....... 6. ce cece cence cece ence ee eecnceees 668.00 2.6 17.40 8 5.40 1.8 12.00 |lo.ecccecfecsececceel[esceeeealeceerens 
SSuDsStation EXPENSE 2... cece cece nce e ccc eeeeseceeserceeees 350 00 ||.......06- NONE |. cece echo c cece ccc ell sec c cc clescccccccelleccccccclscscccccsel(eoucsssclssscceee rs 
COMMercial EXPENSE .......cceccceeeeceeeeeeneeeceeeeeeees 226.00 42 95 Sel 5) 31 IO || ccc eeeesleceeececes|[eceeeeee[eceeeees 4 

Total of above itemS.......cccscesesceeesseeesceeees] $2,465.73 |[ecceceeeee| $246.58 [oo] 677.74 [feces] $168.64 Hee eee lleee eee rleeeeeees a 
. General EXPENSE 2... ecrseccevcccecrcccevccssccessecesessees 158.50 10.0 15.85 | 3.1 4.92 6.8 1O.77 [fo cc cece cle ce eer eeee[leceeeeeclecseeeee 

Total of above items.............cccccceeceercsveee | $2,644.23 H.........-| $262.23 |... t BOP. 66 Jo... ee] BUTOLAL [joc cece elec cece eee love eenesleceenecs a 
Interest and depeciation at 13 per cent on cost new of . : a 
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TABLE IX. | 
- | EXPENSE FOR SWITCHING SERVICE. . 

| - Poros! EXCHANGE. 
oa 

~ 

| | Expense to subscri- |} Expense to subscri- . oC Total | Total expense to all || bers on foreign lines |} bers on foreign lines Expense to2nd & : expense foreign lines. not connecting with connected with exchange. > Expense items. for | | . 2nd exchange. 2nd exchange. Fe . Potosi ee . _ fg 
exchange | ( ~— ct 

: all lines. | Per cent. | Amount. || Per cent. | Amount. || Per cent. | Amount. |] Percent. | Amount, I 

| . os Central office operating labor.......cecscccccceccecce $360.00 25.1 $90.26 17.1 $61.56 5.0 $18.00 3.0 $10.80 <= Central office supplies and expenses... ..........020008 49.66 17.0 8.44 12.1 — 6.00 3.1 1.55 1.8 89 a _ Maintenance of central ONCE... sessesesesereeeereneeee) 24.56 17.0 4.20 12.1 3.00 3.1 .76 1.8 44 ew Wire plant expense ..........cceeeeecccceccccgacesecsee! . 179.00 1.3°| 2.33 .93 1.67 28 Al 14 25 B - Substation expense iitertiststsssseretaseesreneeee| 83.50 ||. eeeesereceleceeeeeseceel| ceeeeesceseeleeeeeee reese |leceeeetsereslecsesseecre|[eeteceenreee[tecesenseess Commercial expense .......ccccscceccccceccccccvcccees 54.10 6.7 3.62 4.6 | - 2.48 1.3 71 8 48 tt 

-Total of above itemS..........cccccccccccccceces $750.82 |]. .ccccc cece $108.95 |]... ccc cee eee BT4.TL ||. ec cceeeeeee| . $21.43 ||. ,..c..eceee $12.81 . - General EXPeNse .......e.ceeesccceeececeeseeteccnesens 38.00 14.5 5.51 10.0 |. 3.80 2.9 1.10 1.7 65 Q 
Total of above items .........eeceeeeeseessecees| $788.82 ||eeeeceeeee) $UI446 | oveccseee] 878.51 l|.csesssseees| $22.58 |l..0.s00eesc| $18.48 O Interest and depreciation at 13 per cent on cost new so 

| | . of Farmers’ Tel. Co.’s property used by foreign | | bt lines COR eee ee weer errors eer naes esas cesses eroeseosune ee eceer eC Seeve @ereeerneg eg te 7.67 71.4 5.47 ‘17.9- 1.38 10.7 82 f=} , 
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The percentages applied to the ‘‘Central office operating 
labor’’ are those given in the traffic study for these classes of 

service. The apportionment of ‘‘Central office supplies and 

expenses and maintenance’’ igs made on the basis of the total | 

number of lines of each class connected to the switchboard. The 

‘“Wire plant expense’’ apportionment is made on the basis of 

the relative value of the equipment owned by the Farmers’ Tel- 

ephone Company and serving the various classes. The ‘‘Com- 

mercial’’ expenses are apportioned according to the ratio of the | 

number of foreign lines for a particular class of service to the | 
total number of Farmers’ Telephone Company’s subscribers : 

served by the exchange. This basis assumes that the bills for | 
switching service will be rendered to each foreign company for ~~ 

each line connected to the switchboard of the Farmers’ Telephone - 
Company. The “‘General’’ expenses were apportioned as over- | 

head to the other expenses. The apportionment of the total ex- 

penses for lines connecting with a second exchange to the sub- 

scribers on these lines and to the second exchange is made on | 
the basis of the division of operator’s time between these two 

| classes of service. | 
It would appear from the foregoing analysis that the cost 

per telephone for switching for lines connecting with a second — 

exchange is considerably less for both the Potosi and Lan- 

easter exchanges than the cost per telephone for switching for 

lines not connected to a second exchange. Also the analysis in- 

dicates that with the present plan of organization and _ ineffi- 

clent management of the company a switching rate of $1.00 | 

per phone per year for lines connecting with a second exchange 

and $1.50 per phone per year for lines not connected to a sec- | 

ond exchange are fair rates. However, a reorganization of the 

plan of operation of the company is to be recommended. This 

will mean a revision of the above expenses chargeable to switch- 

ing service. This revision of the expense account will be taken 

up later in this discussion. - | | 

| FENNIMORE LINES. | 

There are five lines connecting the applicant’s Lancaster ex- 

change with the exchange of the Fennimore Mutual Telephone _ 

| Company at Fennimore. (See map.) Three of these lines are 
foreign, two of which are the property of the Fennimore Mutual | 

Tel. Co. and the other the property of the Peoples Tele-
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«phone Company of Mt. Hope. All three lines are grounded and 

loaded and have, respectively, 20, 17 and 11 phones directly 

connected. The other two lines are owned by the applicant. 

One is a grounded trunk! line running d‘~ectly to Fennimore ; 

| the other is a full metallic line which, besides running to the | 

switchboard of the Fennimore Company, connects with the 

Annaton & Preston Telephone Company at Stitzer. Also at a | 

point between Stitzer and Fennimore, called Willow Corners, 

there is bridged onto this line a full metallic line connecting 

with the Annaton and Preston Telephone Company’s exchanges 

| at Preston and Montfort, and owned by the Annaton and Pres- 

ton Company. Thus there are five central offices all connected ' 

to one line, namely: Preston, Montfort, Stitzer, Lancaster and 

Fennimore. The situation is a rather complex one and the 

| various points of view which may be taken with regard to a. 

betterment of service over the lines, taking into consideration a 

proper return to the owners, have been carefully studied. The 

: average of the two-day traffic study over these lines shows the | 
| following : | | 

_—_ Lancaster to Fennimore..........cee eee ee cee ceeeeceecsecees Sl Calls 
Lancaster to Stitzer, Preston, Montfort...........:eeeeeeeees 17 “* 

| Fennimore to Lancaster. ..... ccc cece ee cee cece eee esccseeees 43° “ 
Stitzer, Montfort and Preston to Lancaster..............556. 8 “ 
Calls between Fennimore, Stitzer, Preston, Montfort........ 36 “ 

Of the total calls between Lancaster and Fennimore (74) 

probably 75 per cent, or 55 calls, go over the grounded line con- 

| necting the two offices, All other calls listed above, or about 80 

—— calls per day between all offices, go over one metallic line. This 

| load appears to be higher than a normal load for this line should | 

be; hence any plans which may be proposed as a remedy for the 

situation should look to a decrease in the number of calls per 

line per day in order that the traffic be less congested. Hither | 

‘more lines may be put up or a toll charge may be imposed upon 

calls going over these lines for the purpose of eliminating un- 

necessary calls. The former method will involve considerable 

extra expense and, it is believed, would unduly burden the 

companies concerned. Were these companies charging a rate 

for telephones commensurate with the extending of free tele- 

phone service to neighboring towns, the question of having more 

1The term “Loaded lines’? as used in the discussion of this case means lines 
to which rural telephones are connected. The term ‘Trunk lines’? means lines 

. - between central offices to which there are no phones connected.



572 RAILROAD COMMISSION OF WISCONSIN. | 

free lines at the disposal of the service might be considered. ° 
| However, in the present instance such a rate igs not in force. | 

This, and the fact that there is a congestion on present lines, | 
seems to make a toll charge per call the only fair solution of the 
problem. | , | oe : | 

An approximate valuation placed on these lines gives a cost 
new of $1,650 and a present value of $660. Depreciation at 
6.5 per cent on the cost new amounts to $107.25. Interest at | 
6 per cent on $725 which, it would seem, represents a fair value 
of the present property, is $43.50, Assuming a wire plant _ | 

| maintenance for the lines of $3 per pole-mile, this expense, | 
for the 15 miles of line, is $45. The sum of the above items 
amounts to $195.75 and represents the approximate earnings 
per year to which the owners are entitled for the use of the lines 
themselves. | : 

_ Since the amount of traffic which will pass over these lines 
after a toll rate has been put into effect is more or less a matter 

| of conjecture, it is difficult to arrive at a proper toll rate and — 
apportion this rate to the various companies concerned. 

The total average number of completed calls per day for the a! 
two-day traffic study at Lancaster is approximately 1,250. The 
total central office expense for this exchange is $1,241.73 .per 
year, or $3.41 per day, and the average central office expense per 
call, 0.272 cts. However, this amount represents the cost to | 
complete a free call and not a toll call. The toll call will in- 
volve the making out of a toll ticket, and extra supervision and | 
collection not necessary for the free call. It is believed that this 
extra labor will in this case bring the cost of completing a toll __ 
call up to about 2 cts. per call. | 

Using this figure as a basis, the following schedule of tolls and | 
apportionment of tolls to the various companies concerned has 
been constructed : | | 

crane | Percent St Por cent Calls between per | moan more | Annaton 
call. Co Mutual |& Preston _ 

7 . Tel. Co. Tel. Co. 

Lancaster and Fennimore...........0..6+| $0.07 70 ~ 30 be tenecaeees 
Lancaster and Stitzer...... cece cee cece ees — 05 i eee 40 

Fennimore and Stitzer ccs] 183 20 me 40 
Fennimore and Preston....cccccecceeeees .05 ~ 10 40 59 
Stitzer and Preston...) “05 10 Dee ene eennes 90
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| With the above schedule in effect, the Farmers Telephone | 
Company will earn a fair return (about $200) upon its invest- 

7 ‘ment, provided the number of calls going over the lines is ap- | 
| _ proximately 25 per cent of the present traffic. From data at 

hand it would appear that this is about what the actual traffic 
will be with a toll rate in force. | 

| It will be noted that in the above schedule the Montfort ex- 

: change of the Annaton and Preston Company, which is at. pres- 
ent connected to the line in question, has been omitted. It is 

| believed that it will work no particular hardship to the Annaton 
and Preston Telephone Company to cut this line in two at its 
Preston Exchange and have its operator at that point handle 
ealls originating at Montfort and terminating at Lancaster, 
Preston, Stitzer or Fennimore. Calls between Montfort and 
Preston with the présent construction make the use of the line 

| impossible between any of the other exchanges, hence the cut- 
ting in two of the line will considerably increase its efficiency. 
It is therefore strongly recommended that the full metallic line | 
owned by the Annaton and Preston Telephone Company now 
connecting to the full metallic line running between Lancaster . | 
and Fennimore, and terminating at Montfort, be cut in two and 

| terminated at Preston. 
In addition it seems fair and in the interests of better serv- 

ice that the Annaton and Preston Company be allowed to con- | 
nect its Stitzer exchange also to the grounded line of the ap- 
plicant running between Lancaster and Fennimore if it so de- | 
Sires. | | 

SERVICE Over Fennimore Murua TELePHoNe Company’s 
LOADED Linzs. 

Investigation was made of the service over the loaded lines 
_ between Lancaster and Fennimore. As has been stated else- 

where in the discussion of this case, there are three lines on 
: which there are, respectively, 20, 17 and 11 telephones con- | 

nected. Two of the lines belong to the Fennimore Mutual Tele- 
_ phone Company and the third is the property of the Peoples 

Telephone Company of Mt. Hope. 

Investigation showed that the service over these lines was 
| rather unsatisfactory. However, since the necessity of routing : 

calls between Lancaster and Fennimore over loaded lines will 
, be removed by certain parts of the order in this case and inas-
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much as there has been no complaint relative to the service in a 
question by the subscribers on these lines, the Commission will | 

not at this time issue an order covering this point. 

THE PLATTEVILLE LINE. 

~The applicant owns one-half interest in a No. 12 iron wire 

trunk line between Lancaster and Platteville, the other half | 
being owned by the Platteville, Rewey and Ellenboro Telephone , 

Company. It has been proposed by the applicant that this line | 

be made full metallic. The following is an estimate of the 

cost of the necessary construction. . | 

| FARMERS’ TELEPHONE COMPANY OF BEETOWN. | 
LANCASTER TO PLATLEVILLE, WIS. a . 

Additional Investment for Metallic Line. 

: Cost of 

| Unit. ity. | price. a 

No. 12 galvanized iron wire in place......... ” Mile.... 16 $11.78 $188 . 

hpin drows-aime complevein place.) Be) go | BOF 820 
‘htviete weenie i. is | 2.00 32 oe 

je J 

Add etd ANON Corstens sorry eerie ress Oe | 

i to aston, secant sess|oe IEE “300 | 

A further estimate places the total apportioned cost of repro- | 

duction of the line at $950 and the present value at $536. De- 
preciation at 6.5 per cent of cost new, interest at 6 per cent on 

$600, which seems to represent a fair value of the property, and | 

wire plant maintenance of $2.50 per circuit mile, make up a 

total of $137.75. This total would appear to be sufficient to | 

meet operating expenses including a fair return to the owners 

for the use of the property. . | 

The traffic study showed that the number of calls going over 

this line in both directions was. 47 for the first day and 62 for | 

the second. The average traffic for the two days was 54 calls. 

If we assume that the number of calls is decreased by 75 per 

cent by the application of a toll charge per call, we have 13.5 

ealls per day. Allowing 3 ets. per call to cover return on in- 

vestment gives $147.82, which is fairly close to the amount com- 

puted above as necessary for this purpose. Assuming that it
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will cost 4 ects. per call for switching at both ends of the line 

we have a total toll charge of 7 cts. per call. This seems to be 

_ a fair charge. The applicant and the Platteville, Rewey and 
_» Ellenboro Telephone Company will be authorized, upon the 

completion of a full metallic line between Platteville and Lan- 

easter, to discontinue the free service now in effect and. substi- 

tute therefor a toll charge of 7 cts. per call, which shall be di- 
vided equally between the two companies unless some other 

: method of division shall be agreed upon. 

TELEPHONES Locarep WITHIN VILLAGE Limirs AND CONNECTED 
| | Wirt Rurau Lines. 

| It appears that the applicant has, until recently, allowed 
farmers who moved into town to connect their telephones di- 

rectly onto their old rural lines instead of insisting that they 

be placed on separate lines. As has been stated elscwhere in 

this discussion, this has been carried on until, at the present 
time, there are located within the city or village limits, of the 
various exchanges a total of 34 of this class of telephones be- - 

longing to the Farmers’ Telephone Company and a total of 11 

which are the property of foreign lines. Considerable corre- 

spondence has been carried on with the applicant and various 

subscribers in regard to this question and an inspection was 

. made of the situation at Cassville by a representative of the. 

Commission. The principal objections of these subscribers to 

being put on separate lines may be summed up as follows: 

1. Poor service over single village lines due to grounded con-. 

struction, poor condition of lines and inefficient system of 
‘“trouble shooting.’’ | | 

| 2. 25 cts. charge in certain exchanges for all calls after 9 

o’clock, p. m. 

| 3. Friends and relatives served by old rural lines. 
On the other hand the company contends that many of the 

rural lines to which these subscribers connect their phones are | 
already overloaded and that the interests of good service re- 

quire that they be disconnected from the rural lines and con- 
nected to a separate line. | 

It appears to be a rather general practice of telephone com- 

panies throughout the state not to place village subscribers on 

rural lines. There is no doubt that in the majority of cases the 
| service is, on the whole, improved by this requirement. It is
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believed, however, that in the present instance the organization 

and operation of the company is somewhat responsible for the 
attitude of this class of subscribers in that it does not in all in- 

stances provide reasonable assurance to the subscribers that the _ 

lines will be kept in good repair. : a 

- he applicant will therefore be authorized to discontinue 
furnishing service by means of rural lines to subscribers within = 

the village limits of each of its exchanges at such time as it has 

satisfied the Commission that it stands ready to keep its lines in . 

first class repair. 
| The exaction of a 25 ct. charge for all calls after 9 o’clock at 

night for certain exchanges of the system seems exorbitant and 

will be lowered to 15 cts. per call for this service at these ex- 
changes, provided the general rate schedule as authorized by 

the Commission is adepted by the company. . : 

. TELEPHONE IN DEpot. | . 

| With regard to the refusal of the Chicago & North Western 
Railway Company to pay for a telephone installed in the depot = 

at, Lancaster it would seem that the proper course to follow, if 

telephone rental is not paid within a reasonable time, would be 
to take out the telephone. Then the telephone company may | | 

: install a pay station in the depot as provided in In re Free and. 

Reduced Rate Telephone Service, 1908, 2 W. R. C. BR. 521, 948. | 
In case a pay station does not seem to answer the requirements | 

the telephone company may then apply to the Commission for 

an order requiring the railroad company to install adequate 

telephone facilities. | 

| Totui RATES. ~ | 

: The development of the telephone industry in various parts a 
of the state seems to have brought with it, especially among 
locally and mutually owned companies, a desire on the part of | 

| telephone users for extensive free service, which is probably a : 

natural outgrowth of the telephone business as it has been de- | 

veloped by these companies. The subscriber first has been | 
| given unlimited service to other subscribers of the exchange to 

which he is connected; then the necessity for connection with a | 
neighboring exchange has arisen and he has demanded ‘free con- 

| nection with that exchange also, Conneetions have been mada.
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with other neighboring exchanges under the same conditions , 
until a net work of interconnecting lines has been established _ 

| and often free service can be had about as far as the physical 
condition of the lines will permit. These connecting lines must 
be maintained and, at the end of their useful life, rebuilt. In 
order to do this the owners must, since this class of Service is 

| free, derive enough return from the system as a whole for the 
, upkeep of the network of lines. Traffic studies show that there 

are certain individuals in each of these exchanges who use. the _ | 
7 interconnecting lines much more than do others. It would seem, 

therefore, that these individuals should pay more toward the 
upkeep of connecting lines than those who do not use them. | 

| Free lines between central offices are often congested by unnec- 
| essary messages to such an extent that more important messages 

| are held up and the service is thus rendered more or less inade- 
| quate. | ; 

These statements seem especially applicable to the conditions 
-- ¢xisting on the system of the Farmers’ Telephone Company of 

: _ Beetown. As has been stated elsewhere in this discussion, the | 
applicant operates nine exchanges, all of which are connected — 
by one or more trunk or loaded lines. Service is free between 
these exchanges as well as to practically all connecting com- , 
panies except the Wisconsin Telephone Company and the Inter- 
state Telephone Company. Also the traffic studies at Lancaster 
and Potosi indicate that the present service in general over 
these free lines is rather congested. : 

_ In the light of the above, there seem to be no valid reasons 
for requiring every subscriber on the system to help to main- | 
tain a part of the equipment which he may not use at all. It . : 
is also evident that some means should be employed to reduce _ 

| the congestion upon many of these lines, 
A. careful study of the situation has been made and as a step 

In the direction of the curtailment of the unlimited free serv- 
_ ice over the whole system the following schedule of rates will | | ' be authorized: _ 

1. Subseribers connected to lines entering two of the appli- 
cant’s exchanges shall have unlimited service to both of such 
exchanges. | | | , 

2. Subscribers connected to lines entering but one of the ap. 
plicant’s exchanges may have the option of taking unlimited 
service to the one exchange at a certain rate to be specified later 

Ve 138-37 : .
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or may have unlimited service to their choice of one additional 

exchange of the system, providing this exchange may be called 

directly from the exchange to which their line is connected, at 

a somewhat higher rate. This rate will also be specified later. | 

3. All calls passing between two exchanges 0- the Farmers’ 

Telephone Company shall be routed over the trunk lines where 

such lines exist aud shall be charged for at the rate of 5 cts. 

| per call, except such calls as are provided for in sec. 2, above. 

4, All calls passing between an exchange of the Farmers’ Tele- 

phone Company and an exchange of a foreign company which 

hag been made a party to this case shall be routed over through 

lines where such lines exist. The toll charge over these trunk | 

lines shall be 5 cts. per call except Laneaster-Platteville, Lan- | 

easter-Fennimore, and Lancaster-Preston calls, provision for 

which is made elsewhere in this case, and the total revenues from 

calls of this class going over trunk lines owned entirely by one. | 

company shall be divided as follows: 70 per cent to the owner 

of the line and 30 per cent to the other company connecting | 

with such. line. , | | | 

5. In eases where no trunk connection between exchanges of | 

the Farmers’ Telephone Company exists and calls must be routed 

over loaded lines connecting the two exchanges, a toll charge of 

4 cts. per call shall be made except for such calls as are pro- 

vided for in see. 2, above. : | | 

| 6 Tn cases where no trunk connection exists between one of 

the exchanges of the applicant and a foreign exchange and calls 

are routed over loaded lines belonging to the applicant or to a 

forcign company a toll charge of 4 cts. shall be made. The 

total revenue shall be divided as follows: 30 per cent to each 

company performing switching scrvice and 40 per eent to the 

owner of the line. | : . 

CHANGES IN ORGANIZATION OF COMPANY. : —— 

From the study which has been made of the organization and 

operation of the applicant company, the following points seem 

to indieate that a reorganization of the plan of operation of the | 

company is imperative. | | 

1. There is apparently no real head to the organization, that 

| is, no person who has complete authority. 

2. Although the by-laws of the company provide that the 

| board of directors shall have general charge of the control and
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management of the company, it appears that this board as a 
: unit does not exercise this control to any great extent. 

| _ 3. On the other hand, each director acting independently is 
Supposed to carry out the will of the members as expressed at | 
the annual meeting. 

4. Because only a limited number of subjects can be brought 
up and discussed thoroughly at this meeting, owing to the com- 
paratively short time that the meeting is in session, each director 

| is thrown upon his own resources to attend to the affairs of the 
company at his exchange. 

| d. All officers and managers of the company are allowed to, 
and. it 1s understood that nearly all do, have a private business 

_ to attend to aside from the telephone business. — 
| : It is believed that the nature of the organization of the com- 

pany 1s responsible in great part for the poor construction of 
the company’s lines, the poor condition of its lines at the present 
time and the comparatively poor service which the company is 

| rendering the public. Further, it is believed that a general re- 
organization of the company is the best means of obtaining ade- 
quate telephone service to the subscribers of the company. 

Alterations in the articles of organization and the by-laws 
| which would effect the following changes are suggested : 

i. A general manager shall be appointed by the board of di- 
rectors and shall, subject to the by-laws and articles of organiza- 
tion of the company and the board of directors as a unit, have 
complete charge of the affairs of the company. — | 

2. A president, a vice president, a secretary-treasurer and | 
four directors shall be elected by the stockholders at their an- 
nual meeting. The president, the vice president, the secretary 
and treasurer and four directors shall constitute a board of di- 
rectors for the company which shall have; as a unit, general 
charge of the affairs of the company. 

3. The general manager may appoint, subject to the approval — 
of the board ‘of directors, such assistants at the various ex- . 
changes as he may see fit, providing not more than two of these 
assistants shall be members of the board of directors. 

4. The general manager shall not also be a member of the 
board of directors. | 
’ oO. The general manager shall be required to devote all his 
time to the company’s work, |
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6. A competent bookkeeper shall be engaged, who shall keep a 

the books of the company in the manner prescribed by the Com- 

mission. | | | 

OWNERSHIP OF TELEPHONES. | | 

See, 1797m—90, ch. 499, laws of 1907, ch. 213, laws of 1909, 9. 

| provides that all telephone companies in the state of Wisconsin 

must own the telephone instruments connected to their lines. 

Investigation shows that the applicant owns only 82 telephones, 

while 1,008 telephones are owned by individuals. The Commis- 

sion will therefore require that the applicant take over and | 

maintain all telephone instruments connected directly to its _ 

lines. In the revised income account. allowance will be made 

for depreciation and maintenance of this extra investment. An - 

estimate of this investment is as follows: 

a 1,008 telephone instruments at $6, $6,048. | 

- Revisep INcoME ACCOUNT. — 

The various changes in the plans of operation of the appli- | 

| cant company which will be authorized will alter the income ac- 7 

count to a certain extent. The total expenses for the year end- | 

ing Jan. 1, 1913, were $10,480.72. Additions which willbe made 

to these expenses, when the authorized. changes in the company | 

are put into effect, are estimated as follows: | | 

1. Extra cost of general manager plus expense incident to | 

better maintenance of line... ...... cee eee eee eens $1,500.00 

29 Part time bookkeeper plus additional commercial ex- 

pense incident to the putting into effect of a toll | 

| rate per call between central offices.......-.-.-+---- 460.00 — | | 

9. Depreciation on $6,048 of additional investment in tele- 

phones to be purchased from individual owners at 

6.5 PCL CONt... cece cece cee eee teense reece eeretes 393.00 

4. Maintenance and operation of above telephones, 1,008 at 

PLL coc cece cece ec eee cece rere eee e reer e seen eenes 1,108.80 

* 5, Additional cost for central office labor incident to the | 

| establishment of the toll rate between central offices 400.00 

6. Depreciation on increased investment incident to re- a 

arranging of party line service and other construc- . 

sy 0) 6 150.00 

Total of above itemS........eseceeecececectceseces $4,011.80 | 

Expense for year ending Jan. 1, 1918........-. eee eee eens 10,480.72 | 

Total ccc ccc ccc cece cece ee eee neh ace eee ec eeeeees $14,492.52 . 

| Interest at 6 per cent on $32,000. ..... cece eee rece rece eee 1,920.00. 

SS Total cere reece roe ereceresoreregerereserere
rees eee $16 , 412.52
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| The $32,000 shown in the above table represents, it would 
| seem, a fair amount upon which the company should be al- 

, lowed a return. It consists of the present value of the property 
as given in the engineers’ valuation plus the increased invest- 
ment in telephones and other equipment incident to the better- 

_ Ing of the service and such other elements of value as should be 
considered. — | | 

Part of the above additional expense 18 apportionable to cost 
of switching service at the Lancaster and Potosi exchanges. The 
Items of which a part is apportionable to switching service are 

| No. 1—$1,500, No. 2—$460, and No. o—$400, making a total of 
$2,860... 

_ In Table X this amount has been apportioned to the Lancaster 
| and Potosi exchanges and reapportioned to switching service 

for foreign lines. This table shows the total expense of switch- 
: | ing for lines not connected to a second exchange to be about | 

$2.25 per phone per year, and for lines connected to a second 
exchange about $1.25 per phone per year for each of the above 

. mentioned exchanges. That there should be in this case a differ- 
ence in the charge for these two classes of service is quite ap- 

| parent from the traffic study which shows that the per cent of 
operator’s time per telephone for foreign lines connecting with 
a second exchange is, for both Lancaster and Potosi, between 60 

| _ and 65 per cent of the per cent of operator’s time per telephone 
for foreign lines not connecting with a foreign exchange. The 
above rates for switching service seem equitable and will be 

| authorized, provided the full schedule of rates ag proposed by 
: the Commission is adopted. _ a
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| TABLE XN. | —— 

APPORTIONMENT OF ADDITIONAL EXPENSE, INCIDENT TO BETTER MENT 

OF SERVICE. TO COST OF SWITCHING SERVICE, | 

. 
| 4 

. | Expense | Expense | 

to sub- to sub- | . . 

Total seribers |scribers on] - 

; Total expense jon foreign| foreign, Foxpense 

expense. | to foreign) Jines nos | lines con- | to en 

lines. | connected] necting | exchange. 
witu 2nd | with 2nd | 
exchange. exchange. | 

| et 
: : 

| 1 . 

LANCASCER EXCHANGE. . | ! : 

Present expense....cceeeeeeeee| $2,644 28 $311 78 |. $98 46 41738 06 | $40 55 

Additional expense .........| 861 00 101 00 39 20 56 40 | 13 20 

Total feveceseseeeneenneed $3,505 23 $412 78 $137 66 | ($229 460, $53 75 : 

Total PHONES oo... eee eee eee lee een eee es 288 1) ‘177 Laces eeeeene 

Iex pense per phonons cere eeees ae $i 73 $2 26 | F130 [...-eeeeee es 

Porost EXCHANGE. | | | 

. Present ext e@nse@...cecceceeeese) $788 00 $122 18 $83 98 | $23 91 $14 28 

Additional exDense........e- 272 00 42 10 | 29 00 8 25 | 4 78 

Total .occceceeeeeeeeeee es) $1,060 09 | $164 23 | B1L2 98 $3216 | $19 06 

TOtal D1QVES. ccc cece cece eee efee eer e eee es $3 D7 26 eee ee eeees 

Fx pense Der POAONE..... eee cece lee ec eeeeere ee $1 98 | $2 28 $1 24 Jo. c cee eee ee 

ES ~ 

An equitable rate schedule must now be formed which will 

yield a return to the company approximately equal to the total 

expense as given in the above revised expense account. 

It is diffieult to foretell just what effect the establishing of a | 

toll charge per call for part of the service between central offices 

will have upon this particular traffic, inasmuch as conditions 

differ widely for various exchanges and localities. Data at hand, 

however, indicate that, on the average, were a toll charge placed 

on every call passing between exchanges, this traffic would be in 

the neighborhood of 25 per cent of the present traffic. Using 

25 per cent of the present traffic as a basis for computing traffic 

between exchanges with a toll charge for every call in effect and 

assuming that this class of service for the whole system will com- 

pare favorably with the traffic of the Lancaster and Potosi ex- 

changes, a figure has been arrived at which indicates that the 

return from all toll traffic would be in the neighborhood of - 

$3,000 per year. : | a | 

The proposed schedule, however, as it will provide for a flat 

rate which will include certain free toll service, will probably 

reduce the return from this source by a considerable amount. 

We do not know just what the reduction will be, but it is be- ©
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lieved that the total toll revenue under the proposed schedule 

will be reduced to a figure not far from $2,000. This figure will 

be used in the revised expense account. 

Another factor to be considered in the forming of an equitable 
rate schedule is the relation between the rates to be paid by rural 

a subseribers connected to loaded lines running between two ex- 

changes when there is a trunk line between those exchanges and 
the rate for the same class of subscribers when there is no trunk 

line between the exchanges. In the first case the service over 

the loaded line will not be interfered with by calls passing be- 

tween central offices over these loaded lines, as all calls will be 

required to be put through over the trunk lines. Jn the second 

instance calls passing between the two central offices will have 

to be put through over the loaded lines and will cause more or 

~ less interference with the use of those lines. It therefore seems _ 

reasonable and just to charge a somewhat higher rate per tele- 

phone for the first mentioned class of subscribers than for the | 

second. | 

In the following schedule of rates the above mentioned points | 
| have been taken into consideration. The situation in general has 

been carefully studied and it is believed that the schedule as | 

outlined will fairly adequately meet the needs of the applicant. 

( “Busines telephones electing No. 1 class of service ) 
At $14.00... ccc ec ec ee ee ee eee eens 1.663. 00 

121 I Business telephones electing No. 2 class of service r $1,663. a 
| SY AS || : 

( Residence phones electing No. 1 class of service at | 
$12.00 2. ccc ce ee cee ec et ee eee ee eee eee tees 3 024.0 

368 Residence phones electing No. 2 class of service at [ 088.00 
L $11.00 ccc cece cece cette eee eteneeene J 

Rural telephones on lines connecting with but one ) 

[ exchange and electing No. 1 class of service at | 

376 Rural telephones on lines connecting with but one [ 7 
a | exchange and electing No. 2 class of service at | 

| 164 Rural telephones on lines connecting with two of 
applicant’s exchanges between which exchanges 

. there are one or more trunk lines, at $13.00.... 2,132.00 

1Norme: No. 1 class of service shall mean in this connection that subscribers 
electing such service shall be entitled to free service to any one exchange of the 
applicant, in addition to that to which the subscriber is connected, providing 
this exchange may be called directly from the exchange to which subscriber’s . 
line connects. ; . 

No, 2 class of service shall mean in this connection that subscribers electing 
such service shall have frec service only to the exchange to which he is directly 
connected. .
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| | Brought forward ..........6 ccceccecccceves $11,519.00 
188 Rural telephones on lines connected ‘with two ot 

applicant’s exchanges between which exchanges - 
| there is no trunk line, at $12.00...............—- 2,256.00 | 

Extension and part time phones................-.. 110.00 : 
Switching Service: : —— 

203 Foreign telephones on lines connected with a sec- | 
ond exchange at $1.25......... 0. cece eee ee eee 253.75 

. 118 Foreign telephones on lines not connected with | 
second exchange at $2.25.......... ccc ween nee 265.50 

Estimated toll and pay station earnings.......... 2,000.00 

Total ......ececececeeeeeceeeeeteeeveeeees $16,404.25 

Ir 1s THEREFORE ORDERED, That the Farmers’ Telephone Com- 
pany of Beetown be authorized: to suspend the rates for tele--— 

phone service now in effect and substitute therefor the following 

schedule: , . | | 

‘Business telephones electing No. 1 class of service $14.00 per year : 
&é sé : “ce ce 2, oe ce 13 . 00 6¢ 6é 

Residence phones electing No. 1 class of service... 12.00 “ “6 | 
c¢ c¢ ce ce 2 6é &é see 11. 00 6é ce 

Rural telephones on lines connecting with but one 
exchange and electing No. 1 class of service.... 138.00 “ “é 

Rural telephones on lines connecting with but one 
exchange and electing No. 2 class of service.... 12.00 “ “ 

Rural telephones on lines connecting with two of 
| applicant’s exchanges between which exchanges . 

. there are one or more trunk lines.............. 12.00 “ “ | 
Rural telephones on lines connected to two of ap- 

plicant’s exchanges between which exchanges 
there is no trunk line...:.................... 12.00 “ “ 

Extension phone (additional).................... .00 “ month | 
“ ‘bell ‘ ccc c cece ween ee ees 15 * “ 

A penalty of 10 cts. per month for non-payment of telephone rental 
| ‘within 30 days of the time when due is authorized. 7 . . 

ates for swrtching service: | 
1. Rural telephones on foreign lines which are connected with 

@ Second Cxchange....... cece cece ccc ee ee cece cece ewecee YL. 25 
2. Rural telephones on foreign lines which are not connected 

with a second exchange.......... ccc cece cece cece ccc cccececce 2.25 
Bills for switching service may be rendered directly to the companies , 

owning the line or lines for which switching service is performed. | 

Toll Rates. | Co 
1. All calls passing between two exchanges of the Farmers’ 

Telephone Company of Beetown shall be routed over the trunk : 
| lines where such lines exist and shall be charged for at the rate 

| of 5 cts. per call, except as provided in the above mentioned No. 1 
| elass of service. . : | 

2. All calls passing between an exchange of the Farmers’ Tele- | 
phone Company of Beetown and an exchange of any foreign tele- 
phone company which has been made a party to this case shall — 

1See note on page 583. | . . . |
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be routed over trunk lines where such lines exist. <A toll charge 

: of. 5 cts. per call shall be made for service over these trunk lines, — 

except for calls between Lancaster and Platteville, Lancaster and | 

Fennimore, and Lancaster.and Preston, for which calls provision 
| is made elsewhere in this schedule, and the revenue derived there- __ 

from shall be divided, in case one company owns the entire line, 

| 70 per cent to the owner of the line and 30 per cent to the other | 

company connecting with such line. Po 
3. In cases where no trunk lines exist between exchanges of | 

the Farmers’ Telephone Company of Beetown and calls must be 

routed over loaded lines between these exchanges, a charge of 

, 4 ets. per call shall be made, except as provided by the 
No. 1 class of service. : 

_ 4, In eases where no trunk lines exist between one of the ex- | 
changes Of the Farmers’ Telephone Company of Beetown and a 

foreign exchange and calls must be routed over loaded rural 

lines belonging to the Farmers’ Telephone Company or to the 

foreign company, a toll charge of 4 cts. per call shall be made | 
| and the total revenue shall be apportioned as follows: 30 per 

cent to each company performing switching service; 40 per cent 
to the owner of the line. 

| o. The applicant is further authorized to suspend the present 
free service over its trunk lines from Lancaster to Fennimore | 
and substitute therefor the following schedule of toll rates, with . 

a division of revenue as indicated: oo | 

| | Division of Revenue. 

| Calls between per all, || Per cent = to Anna. 
: | . | m mers’ Mutual | Preston 

| Tel. Co. pel 'Co. | Tel. Co. 

oo OT SS TT 
Lancaster & Fennimore ................] 7 cts. | 70 30 pg 

" Stitzer. oe. eee. > * 60 Leet eeeeeees 40 

ri A 5 20 ols 40 | 
“Preston .... ceeeeeeeeeee | OS | 10 40 50 

Stitzer & Preston..........-......00. 022. 5 | 10 food 90 

Providing accurate records of calls over these lines are kept | 
7 by all companies concerned for six months following the adop- 

tion of this rate schedule, the above division of toll may be con- 

| siderably simplified. oe |
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a It is recommended that the Annaton and Preston Telephone 

. Company cut in two and terminate at Preston its full metallic 

line which is connected onto the so-called ‘‘fennimore lines’’ 
and now extends through Preston to Montfort. 

| Iv 1s Furruer ORDERED, That, provided the above authorized 
schedule of toll rates is placed in effect on the trunk lines be- 

tween Laneaster and Fennimore, the Annaton and Preston Tele- | 

| phone Company may, at its option, connect its Stitzer exchange 

to the grounded trunk line of the Farmers’ Telephone Company 

running from Lancaster to Fennimore. | 

Iv 1s Furtuer ORDERED, That the Farmers’ Telephone Com- 

pany proceed to make full metallic its half of the trunk line be- 

tween Platteville and Lancaster, construction on same to begin 

as soon as the Platteville, Rewey and Ellenboro Telephone Com- 
pany shall have agreed to build its half of the line, and upon . 

the completion of the work of making this line full metallic, the 
present free service shall be suspended and a toll charge of 7 

ets. per call substituted. The total amount of revenue from this 7 

line shall be divided equally between the two companies unless | 

they shall agree to some other basis of division. 

Iv 1s FurtuER ORDERED, That the applicant be and hereby is 

authorized upon the adoption of this schedule to place on separ- | 

ate lines all telephones which are located within the city or vil- 

lage limits and are now connected to rural lines running directly 

into an exchange belonging entirely to the applicant. — 

Tris Furrier OrpErED, That the charge for calls after 9 p.m. _ 

at those exchanges where additional charges are now made for 

such service shall not exceed 15 cts. pereall, 

| Iv is FurtuHer Orperep, That the above rate schedule may be 

adopted at such time as such changes in management and organ- 

| ization, including changes in accounting methods and procedure, 

are made as meet the requirements of the Commission, but no 
| part of the schedule shall be adopted unless the entire schedule . 

is adopted. oe | : 

| If the above rate schedule is not adopted as outlined, the rate 
for switching service for foreign lines shall be as follows: | | 

: 1. Telephones on lines connecting with a second exchange, 

£1.00 per phone per year. | | 

2. Telephones on lines not connecting with a second exchange, 
$1.50 per phone per year.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE USE OF SILENT NUMBERS BY THE WISCONSIN TELE- 
PHONE COMPANY IN THE CITY OF MILWAUKEE. . . 

— Submitted July 21, 1913. Decided Jan. 9, 1914. 

The Commission, on its own motion, investigated the use of the so- 
called “silent number phones” by the Wis. Tel. Co. in Milwau- 

'  . kee. The numbers of such telephones are not published in the 
directory and the usual practice of the company is not to con- - 
nect other parties with the silent number telephone unless the 

| subscriber having the telephone directs the operator to make - 
the connection. It is alleged in the informal complaint which 

- led to the present investigation that this practice constitutes | 
an unjust discrimination against subscribers who are thus re- 

| fused connection.. , : 
The contention of the complainant that his contract with the telephone 

company entitles him to connection with every telephone which 
can be reached through the Milwaukee exchange cannot be sus- 
tained. The contract in question provides that such connec- 
tion shall be given subject to the rules and regulations of the 
telephone company and provision is made in the regulations of 
the company for the silent number service. 

Sec. 1791—a of the statutes, which makes it the duty of every telephone 
| company to connect the telephone of any subscriber, upon re- 

quest of that subscriber, with the telephone of any_other sub-- 
‘scriber, without regard to-the character of the messages to be 
transmitted, provided they are not obscene or profane, is in 

| conflict with the Public Utilities Law, which was enacted sub- 
sequently, and must therefore be regarded as having been re- 
pealed by the latter which merely provides that “every public 
utility is required to furnish reasonably adequate service and 
facilities”. Sec. 1797m—3. 

Held: The maintenance of silent number service cannot be regarded as 
an unjust discrimination on the part of the telephone company 
and there is no other ground upon which the practice can be 
condemned. It is true that there is an element of discrimina- 
tion in the action of the individual who has the silent number 
service in giving his number to his friends or acquaintances 
and withholding it from the general public, but this is a matter 
which is left to the discretion of the individual. 

Mr. B. O. Fox, of the city of Milwaukee, complained to the 

Commission of the rules and regulations of the Wisconsin Tele- 

phone Company permitting subscribers to have telephones with- — 

out publishing the number of the telephones in the telephone di- 

_ reetory. Such telephones are known as ‘‘silent number phones.’’ 

After a preliminary investigation of the complaint, the Com-
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‘mission deemed it of sufficient general importance to order an 

‘investigation upon its own motion. The matter came on for 

hearing on July 21, 1913. The complainant was represented by — 

Charles E, Hammersley, his attorney, and the respondent by 

 #H.O. Seymour and J. F. Krizek. | | 
1t appears from the testimony that there are approximately | 

143 silent number telephones in use in the city of Milwaukee. 

The practice of the company with regard to these silent number = 

telephones depends to some extent upon the wishes of the sub- 

scriber taking this class of service. Generally the practice is 
for the operator, in case a party having a silent number tele-— 

| phone is called for by name, to inform the party calling that | 
there is no telephone in the name of the party called. As far 

| as the records in the possession of the regular operating force 

are concerned, this is a correct statement, because this force has _ 

no record of the silent number telephones. The chief operator, 
- however, has a record of the numbers of all these silent number | 

telephones. | 

If the party calling, after having been notified by the oper- 

ator that the party called has no telephone, calls for the chief 
operator, the chief operator informs him that the telephone 

called has a silent number, and that the party having the tele- , 

| phone does not wish to be called. If the party calling states 
| that the message is very important, the chief operator will get 

| — Into communication with the silent number telephone, and find 

out if the party called wishes to talk. If the party called ex- 

presses his willingness to talk, the connection is made. If not, 

the connection is refused. In some cases, however, persons hav- 

ing the silent number service have expressed a wish not to be 

ealled under any conditions by anyone who does not know the 

number of their telephone. In such eases the chief operator, in 

| case the matter comes before her, informs the party calling that | 

the connection can not be made under any circumstances. 

| The silent number telephone service appears to be nm no way 

different from the regular telephone service except that the tele- : 

phone is not listed in the directory, and that the telephone com- | 

pany will not give out the number to any one desiring it. It is | 

| the contention of the complainant that this class of service con- 

| stitutes an unjust discrimination. He contends that his contract 

with the company gives him the right to connect with every tele- 

phone which can be reached through the Milwaukee exchange.



IN RE USE OF SILENT NUMBERS BY WiS. TEL. Co. 589 

, The contract referred to, however, contains a provision that the 

subscriber shall have such connection subject to the rules and 

regulations of the telephone company which, in turn, make | 

provision for the silent number service. | 

The question then appears to be one of the reasonableness of 
the rules and regulations of the company rather than a question 

- involving the contract between the company and the subscrib- | 

ers. This service is furnished to a class of people who do not : 

wish to be called except by certain persons to whom they give 

their telephone number. If the party having the silent number 

service has given his number to only a few persons whom he is 

willing to have able to call him, and has thereby expressed his 
wish that no one else upon the system shall be able to call him, it 

does not seem that the telephone company is discriminating in 

_ letting him; have this service. | | 

The objection, if at all valid, must rest upon other grounds 

than that of discrimination of the company. With a better show 

| of reason it has been contended that such service transgresses 
the fundamental relation existing between the patrons of the 

telephone exchange. Such an exchange renders a community 

service, and its value depends upon the number and codperation 

of its patrons. Also the efficiency of the service depends as much 

upon the users of the telephones as upon the company. Under | 

| the circumstances it is claimed that a special service which en- | 
ables the subscriber to obtain connection with the telephones of 

| all his co-subseribers, and to deny his co-subscribers connection 
with his telephone is not consistent either with the public duty 

of the utility or the duty assumed by the subscriber on becoming 
| a member of the exchange. While it may be conceded that there 

is some merit in this contention, and that it is at least not with- 
out a theoretical basis, yet as a practical question we fail to see 

how such duty of a subscriber, if at all existing, can be enforced, 
, or how any subscriber can be prejudiced by the self-imposed lim- 

__ itation of another subscriber’s service. Whether in the presence 

of each other or at the ends of a telephone line, men may refuse 
| to speak to each other. Because one does not wish to speak with _ 

a particular person by telephone does not seem to be a valid 

reason for refusing him the privilege of thus speaking to those _ | 
| with whom he does desire to communicate. One has no right to 

impose a conversation upon another against his will, and no one |
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should be penalized because of his refusal to submit to such an 

imposition. | 

There may also be a personal side to the question, and there 
may be cases where people are in a public calling where they 

should permit themselves to be reached, but if they do not choose 

to permit themselves to be called by any subscriber of the ex- 

change, it can hardly be urged that the telephone company is 

discriminating. If those parties having silent number service 
should disconnect their telephones entirely, as some of them 

probably would do if. they had to permit anyone to call their 

telephones, the general body of telephone subscribers would be in 

the same position relative to calling these subscribers as they 

were when the silent number telephone was in use. If a non- 

subseriber will take telephone service only on condition that he 

has a silent number, it is hard to see where this discriminates | 

against the general body of subscribers. The only possible dis- 

crimination arises from an act of the subscriber himself in giving 

his number to certain parties and withholding it from the gen- | 

eral body of telephone users, but it is hardly to be charged that 

this is a discrimination for which the telephone company should 

be held responsible when the telephone company furnishes silent 
number service only at the express demand of the subscriber. 

If there is a discrimination between the party who is able to 

call the silent number telephone and the party who is not able — 

to call it, it is almost as much a discrimination due to the sub- | 

seriber having the silent number telephone as would be the dis- 

crimination which would arise if all the telephone users could 

call that subscriber’s telephone and he should then refuse to 

talk to those to whom he did not wish to speak. Practically, the : 

subscriber having silent number service makes the telephone com- 

pany his agent to tell other telephone subscribers that he does 

not wish to be called by them. As far as the service which these 

other subscribers are able to receive is concerned, the situation 

is practically the same as if the telephone company should ring 

the telephone desired and that subscriber should then refuse to 

talk. The only advantage which the calling subscriber would 
have in this latter case would be the satisfaction of placing the 

| “responsibility for refusal to talk a little more directly upon the 

party ealled. 3 

~ It is contended in opposition to the practice of furnishing the 

silent number telephone that a party connecting to a telephone
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system should become part of that system in exactly the same way 

as every other party does. This does not seem entirely logical. 

Those persons whose names appear in the telephone directory 

_ thereby advertise their willingness to be called on the telephone. 
: The failure of their names to appear in the directory would | 

probably cause them as much inconvenience as would be caused 

| by the insertion of the silent number telephones in the directory 
to the parties who have such telephones. The annoyance con- : 

nected with the regular telephone service might easily become so 
great as to practically compel patrons to discontinue service en- 

_ tirely. Because a patron wishes to be free from the annoyance 

which would result from permitting anyone to call his number, it 

does not necessarily follow that he should be deprived. of tele- 

phone service altogether. Yet if the silent number practice is 

| abolished, he will have three possible courses to follow: first, 

discontinue service entirely; second,-take the regular class of 

service and permit anyone wishing to do so to call his telephone ; 

third, throttle the bell on the telephone or locate the telephone in 

| — such a way that no incoming call can be received. The right of the 

, subscriber to have his telephone so located that he could not 

| hear the bell could not well be denied by other subscribers. If, 

instead of changing the location of the telephone, he instructs 
the telephone company not to call that telephone, the situation 
is not materially different, with the single exception that parties 

to whom he gives the number are able to call him, which they 

would not be able to do if the bell were throttled or the telephone 

so located that no ring could be heard. | | | 
| The whole question, then, appears to be one of whether the 

| action of the individual who has the silent number service in . 

giving his number to his friends or acquaintances and with- 

holding it from the general public, causes a discrimination by | 

reason of which the telephone company should be ordered to 
refuse the silent number service. There is some element of dis- 

crimination here, but it seems to be rather a case in which the 
- individual may determine for himself the parties whom he wishes 

to have call him, just as he would determine for himself with 

what parties he would speak if everyone could call him. The 

telephone company acts as his agent in carrying out his wishes, 

and in so doing, it does not deprive other subscribers of any | 

| service of which they would not be deprived if the individual 

having the silent number service were to discontinue the tele-
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phone service entirely, or were to so locate his telephone that he | 
would not get any incoming calls. | | 

It is further contended by the complainant that sec. 1791—a 
of the statutes imposes upon the company the duty of furnishing | | 
connection with the telephone of every person, firm or corpora- 
tion having a telephone connected with the exchange. The sta- | 
tute reads as follows: / | | 

“It shall be the duty of every telephone company, or person, 
firm or corporation engaged in the business of ‘supplying the . 
public with telephones and telephonic service or operating a 

_ telephone exchange to receive and transmit without discrimina- 
tion messages from and for any other company, person or per- 
sons, upon tender or payment of the usual or customary charges 
therefor; and upon such payment or tender of the usual or 
customary rental sum it shall be the duty of every telephone 
company, person, firm or corporation engaged in the business 
of leasing telephones to the public or supplying with telephones - | 
and telephonic service or operating a telephone exchange to 

| furnish, without unreasonable delay or without discrimination, 
and without any further or additional charge to the person, firm : 
or corporation applying for the same, including all telegraph | 
companies or other telephone companies, a telephone or tele- 
phones with all the proper or necessary fixtures, as well as con- i 
nection with the central office or telephone exchange, if desired, : 
and to connect the telephone of such person, firm or corporation 
with the telephone of any other person, firm. or corporation hav- 
ing a connection with the same or a connecting exchange or cen- 
tral office, whenever requested to do so, without regard to the 
character of the messages to be transmitted, provided they are — 
not obscene or profane; and every person or corporation neg- 

‘ lecting or refusing to comply with any of the provisions of this a 
section shall forfeit not less than twenty-five dollars nor more 
than one hundred dollars for each and every day such neglect _ 
or refusal shall continue, one-half of which sum shall go to the | 

- usé of the person or corporation prosecuting therefor. (1882 ec. | 
196; Ann. Stats. 1889 s. 1791a; 1898 ¢. 236; Stats. 1898 s. | 

—  -1791a.)”’ : , ; 

This statute 1s probably little more than declaratory of the 

common law as far as it defines the duty of a telephone company. _ 
This statute is in conflict with the Public Utilities Act passed | 
subsequently, and therefore must be regarded as having been 

repealed by such act. Sec. 1797m-——3 of the Public Utilities 

Act provides that : . os 7 : . 

ce * * Every public utility is required to furnish reason- ° 
ably adequate service and facilities. The charge made by any
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-. public utility * * * for any telephone message conveyed 
or for any service rendered or to be rendered in connection 

_ therewith shall be reasonable and just; and every unjust or 
| unreasonable charge for such service is prohibited and de- | 

clared unlawful.’? © 

It is the duty of the Commission to ascertain from all the facts 
and circumstances presented in any case the reasonableness of 
any rule or regulation respecting service, and if it shall determine 
that such rule or regulation is unreasonable it shall change the | 

| same or substitute a reasonable rule or regulation in place there- 
of. Under the circumstances we do not feel that we are at all 
constrained by a previous statute, even if the same should be 

_ applicable to the question in hand, which we seriously doubt, 
_ in rendering a judgment which upon the facts presented seems 

to us just and equitable. 
For the reasons given we are unable to find any ground upon 

| which the practice of the company in furnishing silent number © | 
telephone service can be condemned. __ | 

| | v. 183—38 | | |
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HEINEMAN LUMBER COMPANY | 

VS. | | | : 
WELLS FARGO EXPRESS COMPANY. | 

| Submitted Nov. 11, 1918. Decided Jan. 14, 1914. 

The petitioner alleges that the respondent unjustly discriminates | 

against it by refusing to deliver express to it at its offices 
which are located a few hundred feet beyond the corporate 

. , limits of the city of Merrill. The respondent delivers express 
to any point within the city limits, although these limits ex- 
tend beyond the free delivery district of the United States post- 
office department which is fixed by sec. 1798 of the statutes as 
the minimum area in which express companies must call for 
and deliver express, but does not extend this service to any | 

| person or corporation located outside the city limits. | | 
Held: There must be some limits to the area within which express com- — 

panies may be required to deliver express and the boundaries 
of the municipality are most satisfactory for this purpose. | 
Strauss v. American Exp. Co. 1909, 3 W. R. C. R. 556. The 
complaint is dismissed. . . 

The petitioner, a corporation engaged in the lumber business | 

- at Merrill, in Lincoln county, alleges in substance that the re- | 
- spondent, the Wells Fargo Express Company, delivers express | 

within five hundred feet of the offices of the petitioner, but. re- , 

fuses to extend its free delivery service to the petitioner’s offices. 

The Commission is therefore asked to require the respondent to 

deliver express at the offices of the petitioner. | 

The respondent answers in substance that it calls for and de- 

livers express without charge to and from all points within the 

corporate limits of the city of Merrill, and to and from all points 

within the free delivery limits established in the city of Merrill 

by the post-office department; that the petitioner’s offices are ; 

, located beyond the corporate limits of the city; that pursuant 

to an agreement with the petitioner it now delivers express for 
the petitioner at the offices of another corporation located near 

the corporate limits of the city; that the cost of delivering ex- | 

press matter to the petitioner as prayed for would be greater 

than the receipts therefrom; that any requirement that the 

respondent furnish free delivery to the petitioner would be un-
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just and discriminatory and that the service maintained by the 

| respondent in the city of Merrill is reasonably adequate. 

A. hearing was held on November 11, 1913, at the Capitol in 

Madison. Miller, Mack & Fairchild, by W. I’. Adams, appeared | 

for the respondent. - The petitioner was not represented. | 

The facts in the case, as developed by the testimony and as 

stipulated by counsel subsequent to the hearing, are as follows. | 

The corporate limits of the city of Merrill extend about two miles 

from north to south and about four miles from east to west. The 

- office of the Wells Fargo Express Company is situated in the 

southeast part of the city. The petitioner’s offices are located 

between 300 and 400 feet north of the corporate limits of the : 

city and 4,700 feet, distant from the respondent’s office. The 

- respondent now delivers express for the petitioner at the offices a 

of the Grandfather Falls Paper Company which is located with- 

- in the city limits about 1,000 feet distant from the petitioner’s 

offices. Two hundred and ninety fect north of this point is a 

| bridge over the Prairie river 560 feet long, the petitioner ’s of - 

fices being about 150 fect beyond the north end of the bridge. 

The respondent calls for and delivers express to or from any 

| point within the corporate limits of the city, which enclose an 

area considerably greater than the free delivery district estab- 

lished by the United States post-office department. Service of 

this sort is not rendered to any person or corporation beyond the 

| city limits. The respondent submitted a statement of the ex- 

press business handled by it for the petitioner for seven months 

(April to October 1913 inclusive) as follows: | | 

a 

| lYorwarded. Received. 

. {(ntrastate Interstate. Intrastate. | Interstate. 

Period. $n es nn 

saled £8 \68||g2| 6% G8] 5¢ 
a | | — [| -— — | — — |---| — . 

April, May and Juneseeeceeeeeeeee: 3 ase 2 -" 13 | $17.21 | 35 | $54.70 

| gS22 Ss 2 Ale "5 i 3) 53D 
September... .sscccccececcceceeeceee[eeeeeelereeeefeeezeefeesee [[ Bo | 8.15 | 8 | 3.12 | 
OCtODEN. oc. eeeceece eee eee ee tees eeseefeeeee | 2 1.00) 4 | 5.22] 14 | 27.68 

| Totals. eeceeeesecsececeeeef 7 | $245) 6 a Ee 

The respondent’s superintendent testified that it now owns but 

| one delivery wagon in Merrill, and that a slight increase in the
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work of delivering would necessitate the employment of dray- 
men at an additional expense. | | , 

The question of free delivery limits for express companies was 
exhaustively discussed by this Commission in Strauss v. Ameri- 
can Kzp. Co. 1909, 3 W. R. C. B.556. Tn that case the corporate 
limits of Milwaukee were fixed as the limits of free delivery for 
express in that city. The legislature of 1911 enacted a law 
(ch. 416, laws of 1911, sec. 1798m of the statutes) which requires 
all express companies to call for and deliver express to and from 

_ any point within the free delivery limits fixed by the post-office | 
department in any city. In the present case the respondent has ; 
adopted the corporate limits of the city as the limits of its express | 
delivery, and thus the service, is somewhat in excess of the mini- 
mum prescribed by statute. - | 

The petitioner claims that it is discriminated against in that | 
the distance from the respondent’s office to the petitioner’s of- 

| fice is less than the distance from the respondent’s office to cer- | 
tain sections of the city. Considerations of length of haul are | | 
obviously given little weight in the statute above referred to. 
The free delivery limits of the postal service in Merrill, for ex- 
ample, are even more irregular than the corporate limits of the 

| city, and in no sense conform to the geographical equality of 
distance from the express office insisted upon by the petitioner. | 
‘There must be some limits to the service in question, and these 
limits, in the very nature of the case, must be somewhat arbitrary, 
and must. impose a seeming hardship upon those individuals 
whose business or residences are located just beyond the limits. 
The direct benefits of a city do not extend beyond its boundaries, _ 

| —nor do the costs of maintaining its government fall upon busi- 
ness located outside of the city. The boundaries of the muni- | 
cipality are therefore the most satisfactory limits of express de- | 
livery service. This view was expressed in Strauss v. American 

: Exp. Co. referred to above, as follows: | _ 
‘“While it is true that such inequalities of service cannot 

be entirely eliminated under all circumstances, yet they can | be justified, according to our view of ‘the matter, only where 
natural limits, such as the boundary lines of municipalities, 
are adopted as delivery service limits.’ , | 

Iv 1s THEREFORE ORDERED, That the complaint herein be and a 
the same is hereby dismissed. | oe
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: EAGLE TELEPHONE COMPANY | 

| | VS. 

STATE LONG DISTANCE TELEPHONE COMPANY, 
. WISCONSIN TELEPHONE COMPANY. | | 

| Submitted July 22, 19138. Decided Jan. 14, 1914. 

The petitioner alleges that the physical connection maintained prior to . 
. July 1, 1913, between its telephone system in the vicinity of 

| Lauderdale Lake and the Elkhorn exchange of the State Long 
Distance Tel. Co. is required by public convenience and neces-- 
sity and asks that the Commission require physical connection 

| to be restored and prescribe the conditions under which such | 

: connection shall be made. Both the petitioner and the State 
Long Distance Tel. Co. are sub-licensees of the Wis. Tel. Co., 
with which they have connecting agreements, and the Wis. Tel.. 
Co. is therefore made a party to the present proceeding. The 
respondent State Long Distance Tel. Co. denies that the physi- 
cal connection desired by the petitioner is required by public | 

| convenience and necessity, alleges that public convenience and . 

: | | necessity will be best served by allowing the said respondent. 
| to extend its lines so that telephone subscribers in the vicinity 

of Lauderdale Lake may be directly connected with its ex- 
| change at Elkhorn and asks that it be permitted to make such 

. a extensions of its lines.. The said respondent further asks that 
| . if a physical connection is ordered, the point of connection be 

made where the two systems come together midway between 
the village of East Troy and the city of Elkhorn and that the 
terms and conditions, the rate of toll and the division of the 
revenue from the tolls be fixed in the order. The physical 
connection formerly maintained was severed on July 1, 1913, 

| the State Long Distance Tel. Co. alleging that the petitioner 
had violated the terms of the contract for physical connection 
by connecting the subscribers served under the contract with 

_ the petitioner’s La Grange exchange. Since July 1, 1913, these 
subscribers have been obliged to reach Elkhorn indirectly 

. - through the La Grange central, which is merely a rural ex- 
change, and over a toll line owned in part by the Eagle Tel. Co. 
and in part by the Wis. Tel. Co., and complaint is made of the 
service rendered. The subscribers at Lauderdale Lake, who 

| are for. the most part summer residents from Chicago, use 
their telephones chiefly for communication with Elkhorn and 
Chicago, and receive slight benefit, if any, from their connec- 
tion with La Grange. Messages for Chicago sent through the 
La Grange central go by a less direct route than those sent by 
way of Elkhorn. 

There can be no doubt that the extension which the State Long Dis- 
tance Tel. Co. proposes to make of its lines would result in 
more convenient service for the subscribers affected than 
would the physical connection desired by the petitioner or the 
toll line routing used at present. It is necessary, however,
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under ch. 610, laws of 19138, before authorizing the extension 
to determine whether the existing service is adequate, and if 

‘ not, whether it can be made adequate by establishing physical 
connection or by other means. 

Held: The subscribers of the petitioner at Lauderdale Lake cannot be 
adequately served by the petitioner through its La Grange ex- © | 
change, either under the existing arrangements or with a physi- 
cal connection between the two companies, and it is regarded . | 
as desirable, in the interest of good telephone service, that the 
lines of the State Long Distance Tel. Co. be extended for a dis- 
tance of about one and one-half miles north of its present 

. terminus at the Sterlingworth Hotel, connecting with such | 
subscribers as desire the direct service of the Elkhorn exchange. 

The petition is dismissed. 

The Eagle Telephone Company, a corporation operating @ 

system of telephone lines in Walworth and Waukesha counties 
and having its principal office at Eagle, Wis., alleges that on 

| April 21, 1911, it entered into a contract with the respondent, the 

State Long Distance Telephone Company, under the terms of 
which the petitioner allowed to connect twenty-four of its sub- 

seribers in the vicinity of Lauderdale Lake with the Elkhorn ex- — 

change of the State Long Distance Telephone Company, subject | 

| to certain conditions set forth, and that notice was served upon | 

petitioner on May 21, 1913, by the said respondent that the con- 

tract was to be terminated on July 1, 1918. It further alleges 

that pubhe convenience and necessity require physical connec- 

tions between the petitioner’s telephone system and that of the 
State Long Distance Telephone Company at Elkhorn and the 

toll lines operated by each of the companies. The petitioner 

states that both the State Long Distance Telephone Company : 

| and the Kagle Telephone Company are sub-licensees of the Wis- 

consin Telephone Company, having connecting agreements with 

| it, and that for this reason the latter company is made a party | 

to this proceeding. The Commission is therefore asked to re- 
quire the physical connection of the telephone systems in ques- 

tion, and to prescribe the conditions of such connection. 

The respondent State Long Distance Telephone Company, in _ 
its answer, alleges in substance that on May 17, 19138, prior to 

7 its termination of the contract between it and the Eagle Telephone | 

' Company, the latter company, in violation of the contract, so | 
arranged its system as to take all of its subscribers connected’ 

under the contract into its La Grange central.- It further al- 

leges that public convenience and necessity do not require the 7 

physical connections prayed for by the petitioner, but that, on
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the contrary, the public convenience and necessity will be best . 
served by allowing the respondent telephone company to extend 

its lines so that telephone subscribers in the vicinity of Lauderdale 

| - hake may be directly connected with its exchange at Elkhorn. 

_ It therefore asks that the State Long Distance Telephone Com- 

pany be allowed to construct and maintain telephone lines in 

the territory lying north of the Sterlingworth property and ad- 

jacent to Lauderdale Lake for the purpose of furnishing tele- 
phone service to such persons residing in said territory as desire 

to have Elkhorn for a central. It further asks that if a physical 

connection should be ordered, the point of connection be made 

where the two systems come together midway between the vil- 

| | lage of East Troy and the city of Elkhorn, and that the terms 
| and conditions, the rate of toll and the division thereof be fixed 

in the order. : 

~The matter was heard at Madison, on July 22, 1913. FE. D. 

Walsh appeared for the petitioner, Page & Ferris, by Jay W. 
Page, for the State Long Distance Telephone Company, and 

J. I’, Krizek for the Wisconsin Telephone Company. _ 

| At the hearing it was stipulated by counsel for all of the 

| parties in interest that the question of the public convenience and 

/ necessity of the of the proposed extension of the lines of the 

State Long Distance Telephone Company should be placed be- : 

_ fore the Commission in the present proceeding, all notice of hear- 

ing and other legal requirements precedent to such present con- 

sideration being waived and the existing arrangements to be 

maintained until a decision is rendered. 
_ Jt appears from the testimony that the service rendered at 

| ‘Lauderdale Lake under the terms of the contract referred to in 

the pleadings was entirely satisfactory to the subscribers affected | 

thereby, and a restoration of those conditions is apparently what 

| the subscribers desire. However, both companies objected at 
the hearing to entering again into a similar contract. In view 

of the fact that the former arrangement under the contract is 

not likely to be restored by the voluntary action of the telephone 

| companies, the question for decision is whether public conven- 

ience and necessity require’ the extension of the respondent’s 
telephone lines into territory now occupied by the Eagle Tele- 

phone Company, or, if such an extension is not justified, whether 

a physical connection between the systems of the two companies 

is necessary. , os
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a The testimony shows that under the operation of the contract 

referred to in the petition about 20 subscribers of the Eagle Tele- __ | 
phone Company, residing near Lauderdale Lake, were given d1- | 

rect connection with the Elkhorn exchange of the State Long .- 

Distance Telephone Company by means of three metallic circuits, | 

which were maintained by the Eagle Telephone company to the 

limits of the city of Elkhorn, and from that point to its‘exchange 
by the State Long Distance Telephone Company. For this ser- | . 

vice, as a rental or switching charge, the petitioner paid to the _ 

connecting company $3 per year for each subscriber. Prior to 
notice of the termination of this contract by the State Long Dis- _ 

tance Telephone Company the petitioner connected the sub- _ 

scribers served under this contract with its La Grange exchange. 

Physical connection between the lines of the two companies was 

--_- severed on July 1, 1913. Since that date these subscribers have 
| been obliged to reach Elkhorn indirectly through the La Grange 

central and over a toll line owned in part by the Eagle Telephone 

Company and in part by the Wisconsin Telephone Company. = 

The toll over this line is 15 cts. per call of two minutes, which 
is divided equally between the two companies. Pending the 

conclusion of this proceeding the Eagle Telephone Company has 

assumed the toll costs of service between the subscribers at Lau- 

derdale Lake and Elkhorn. To talk to a party in Elkhorn under 

the present. arrangements the subscriber calls La Grange and 
gives the name of the party with whom he wishes to be-con- — © 

nected. The operator at La Grange then calls the Elkhorn | 

operator who puts the party on the line after which the La 

Grange operator connects with the subscriber who made the 

call, Under the former arrangement these subscribers called | 
the Elkhorn exchange directly. | | = : 

The Elkhorn exchange is in operation night’ and day and the | 
service rendered is in conformity with the usual city standards. 

The La Grange exchange, on the contrary, is a typical rural ex- . 

change which is closed for a part of the night and at which the 

operator has duties other than those of the switchboard. Con- | 
siderable complaint was made by witnesses that the service of the 
La Grange exchange is poorer than the usual rural service. 

It is clear from the testimony that the subscribers at Lauder- 
dale Lake, who are for the most part summer residents having | 

homes in Chicago, use their telephones chiefly for communication __ 

with Elkhorn and Chicago. They trade at Elkhorn and use the. ——
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| railway facilities there. On the other hand it appears that these 
subscribers receive but slight benefit, if any; from their connec- 
tion with the La Grange exchange. There is no village at La _ | 
Grange and the exchange serves only the residents of a rural 

_ district. Messages for Chicago through the La Grange central 
a go by the way of Eagle and Milwaukee, which is less direct 

than the connections afforded at Elkhorn. | 
There can be no doubt that the individuals living in the terri- 

tory into which the State Long Distance Telephone Company 
desires to extend its lines could, by virtue of their personal and | 

| business connections at Elkhorn and Chicago, be more conven- 
iently served with the proposed extension than by physical con- 
nection of the two systems, or by the use of a toll line as at 
present. However, the proposed extension might result in a ' | 

| duplication of lines, and would probably deprive the petitioner 
of a large proportion of its subscribers in this district, thereby 
impairing the earning power of its equipment. In previous de- 
cisions the Commission has held that it is the intent of ch. 610 

_ of the laws of 1913 that no such duplication should be allowed, 
| unless it is clearly shown that the company already rendering 

| service in the district in question is unable to render adequate — 
service at reasonable rates. (In re Proposed Extension of the 
Line of the Clinton Tel. Co. 1918, 13 W. R. C. RB. 166, and In re 

| Proposed Extension of the Line of the Ettrick Tel. Co, 1913, 12 
W. R. C. R. 744, 746. It is therefore necessary to determine. 
whether the existing service is adequate, and if not, whether it is 
possible to render it adequate by establishing physical connection | 
or by other means. | | | 

Under the existing arrangement the subscribers at Lauderdale | 
_ Lake whose chief telephone business is with Elkhorn are subjected 

to the delays incident to the use of a toll line, and will be 
| - obliged to pay a toll rate of 15 cts. for cach two minute con- 

| versation. Even if the service of the La Grange exchange were : 
perfect, it would be unreasonable to subject these subscribers | 

_ continually to this delay and expense for what is substantially 
| local service. , | 

Conditions would be much improved by a physical connection 
between the two companies, but it is questionable whether it is | 
possible for the Eagle Telephone Company to provide, through 
its La Grange exchange, a class of service which can be regarded 
as adequate for the subscribers at Lauderdale Lake. These sub- 
scribers are accustomed to the use of a city exchange, and their
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business is almost wholly with Elkhorn or Chicago. They for- _ 

merly had a direct connection with the Elkhorn exchange and 
were in an identical position, in respect to service, with that oc- 

cupied by subscribers of the State Long Distance Telephone Com- 
pany. They constitute, as it were, an integral part of Elkhorn, 

although located geographically at some distance from that city. | 

| ~ Adequate service for such group of patrons must be substan- | 
tially city servicc, and to require such service to be rendered 

by the petitioner through its La Grange exchange would prob- | 
| ably place an unreasonable burden upon its rural subscribers 

for facilities which are not required by their circumstances, 
| It is our judgment, therefore, that the subscribers of the Hagle 

Telephone Company at Lauderdale Lake who formerly enjoyed 

a direct connection with the Elkhorn exchange of the State Long 

Distance Telephone Company cannot be adequately served by the 

Eagle Telephone Company through its La Grange exchange, 

either under the existing arrangements or with a physical con- 

nection between the two companies; and we regard it as desirable, 

in the interest of gocd telephone service, that the limes of the 

State Long Distance Telephone Company be extended for a dis- 

tance of about one and one-half miles north of its present ter- 

minus at the Sterlingworth Hotel, connecting with such sub- 
seribers as desire the direct service of the Elkhorn exchange. 

The petition herein, insofar as it applies to the matter of physical | 

connection between the lines of the two companies for the benefit 

of the subscribers in question, should accordingly be dismissed. 

Iv 18 THEREFORE ORDERED, That the petition herein be and the 
same is hereby dismissed. |
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CERTAIN FREEHOLDERS, TAXPAYERS AND RESIDENTS OF 
DODGE COUNTY, AND MORE PARTICULARLY OF THE CITIES 
OF HORICON AND MAYVILLE, WISCONSIN, 

VS. 

G. A. McWILLIAMS, SUCCESSOR TO THE ROCK RIVER: VALLEY 
LAND COMPANY. 

Submitted Oct. 10, 1918. Decided Jan. 16, 1914. 

The petitioners allege that the respondent, by dredging the Rock river 
. in Dodge county below township 13, is changing the course, 

lowering the level and destroying the headwaters and naviga- 
tion of the river and draining out the lake which forms its 

. headwaters, thereby destroying the hunting, boating and fish- . 
ing on the river and causing the river to become stagnant, and 

that all of these acts are unlawful and the cause of great in- 

" jury and damage to the petitioners. The respondent is en- 
gaged in constructing a system of -ditches for the purpose of 
draining the Horicon Marsh and, in furtherance of his plan, is 
deepening, widening and straightening the channel of the Rock 

| river in the city of Horicon under authority granted in an 
ordinance passed by the city council. Investigations were made 
on the ground, by engineers employed by the Commission, for 
the purpose of ascertaining the present and probable future ef- 
fects of the work undertaken by the respondent. r 

The Commission has power to regulate all river improvements so as to 
. conserve all public rights in the rivers, promote the improve- 

ment of navigation and protect life, health and property, but 
has no jurisdiction over the authorization of contractors to: do 
work or over their dealings with private parties. 

Held: 1.. The drainage work in question will insure deeper water in the 
| river at Horicon at all times and thereby improve navigation. 

2. Although the current in the river at Horicon may become ex- 
tremely slow at times no disagreeable or unsanitary condition 
will result.. 3. In view of the benefits which will accrue 
through the increased farming area tributary to Horicon and 
Mayville, the fact that the river may be made unsightly at some 
points in Horicon and the fact that the fishing and hunting 

| interest on the marsh will be damaged, will not justify the 
. condemnation of the project undertaken by the respondent as 

| injurious to public rights or public safety. , 
The petition is therefore dismissed. - 

The petitioners allege that they are frecholders, taxpayers and 

residents of Dodge county, Wis., and more particularly of the 

cities of Horicon and Mayville; that the Rock River Valley Land 
Company is a foreign corporation, organized and existing under 

and by virtue of the laws of the state of Illinois, and having as 
its principal business the draining of swamp lands; that Rock
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river below township 13 is a navigable stream; that G. A. Me 
Williams, as successor in interest to the said Rock River Valley — 
Land Company, is now engaged and has for some time last past 

been engaged in dredging the said river below township 18; that 
he is changing the course, lowering the level, destroying the head- 

waters and navigation of said river; that he is draining out the _ 

lake which forms the headwaters of said river, thereby destroying 

the hunting, boating and fishing on said river, and causing the | 

river to become stagnant; that all of said acts are unlawful and 

result in great injury and damage to the petitioners. _ 
| G. A. McWilliams, answering the petition herein, sets forth 

that the Rock river, as high up as township 14, range 15, is de- 

clared navigable by statute, and alleges that said river below said | 

township 14 and north of the southern limits of the city of Hori- 

con, Wis., never was navigable in fact for any purpose whatso- 

_ ever during the usual and ordinary stages of water and otherwise | 

than by hunting boats during high water; that he and fifty 

other individuals are the owners of a large tract of swamp land 

: known as Horicon Marsh, and that they as such individuals are i 

now engaged and have for about two years last past been en- | 

gaged in the deepening of ditches through and upon said swamp — 

lands so owned by them for the purpose of draining the same 

and putting the same under cultivation, and that they as stich 
individuals for the purposes above set forth are now, with the - 
consent and permission of the city of Horicon and of its common 

council, engaged in deepening and widening the channel of the | 

Rock river through the city of Horicon in accordance with cer- 
| tain plans and specifications agreed upon by the said owners 

and said city. All other allegations of the petition material to 
the investigation he denies. | | | | a 

The matter came on for hearing on October 10, 1913. Z£. G. | 
Bennett appeared on his own behalf and on behalf of the other 

petitioners. The respondent appeared by Kearny, Thompson & — ° 
Myers, his attorneys. : - 

The testimony in this case is extensive, but the facts are few 
/ and simple. G. A. McWilliams is now engaged and for the past 

two years has been engaged in constructing a system of ditches © : 

for the purpose of draining the Horicon Marsh. The area of the _ 

marsh 1s between forty-five and fifty square miles, and the plan | 
is to dredge the main channel through the marsh together with 

: a number of laterals running into it on the sides and to deepen, — |
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widen and straighten the channel of the Rock river in the city 

| of Horicon. Authority for the work in Horicon was granted in 
an ordinance passed by the city council. The validity of the , 

| ordinance has been challenged, but the question raised is im- 
material so far as matters here under consideration are con- 

cerned. , | | 7 | 

| - During the progress of the drainage work an informal com- 

_ plaint was made to the Commission to the effect that the work 
| was being performed without proper authority and furthermore _ . 

| that it was an injury to public welfare. This Commission has | 

power to regulate all river improvements so as to conserve all 

public rights in such waters, promote the improvement of navi- 

_ gation and protect life, health and property, but has no juris- 

diction over the authorization of contractors to do work or over | 

| their dealings with private parties. 

On August 1, 1913, an investigation was made by an engineer 

of the Commission who reported that the complaint mentioned 

--wag not well founded; whereupon the petition dated August 6, 

1913, now before us, and containing three-hundred signatures, 

was filed. Upon the receipt of this petition and prior to the 

| - hearing the Commission employed Mr. Seastone of Meade & Sea- its 
stone, consulting engineers, to examine into the matter and to 

| report the result of such examination to the Commission. <Ac- 
cordingly on August 20, 1913, he submitted a report. This 
report was unfavorable to the contention of the petitioners. 

| The report of the Commission’s engineer shows that the drain- | 

age plans in the city of Horicon provided for a submerged dam 

near the railway bridge of the Chicago, Milwaukee and St. Paul 

| Railway Company which would insure a depth of water of three 

feet in the river through the main part of the city at all times of , 

the year. This report also expresses the opinion that the dredg- 

ing will improve the river channel and the river banks and that 
the majority of the citizens of Horicon are in favor of the project. 

Mr. Seastone’s report agrees with that of the Commission’s 

engineer as to the improvement of the river channel and banks, | 
and, in addition, states that the back water from a dam at Hus- 

tisford extends up stream as far as Horicon, so that the level 

of the river at Horicon can not be reduced to any extent. This 
report also devotes considerable attention to the effect of the 

drainage work on the stream flow at Horicon and states in con- 
clusion that both the minimum flow and flood flow will probably
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. be increased, but that the flood flow will not be increased to a 

dangerous extent. Upon the hearing a number of witnesses , 

produced: upon the part of the respondent sustained the reports _ 

of both engineers mentioned. Prof. L. S. Smith, engineer for _ 

the respondent, testified that the conditions and navigability of 

the river channel at Horicon would be improved and that there | 

would be more water flowing at all times of the year than ever 

before. Other witnesses also brought out the facts that the river 

. would be improved, that a large area of marsh land would be 

made useful for growing crops, that fishing had improved since | 

drainage work had started, that conditions unfavorable to hunt- 

ing would probably be created, that sewage would not be run 

into the river, and that the material dredged from the river 

bottom in Horicen is an unsuitable soil for growing grass or 

other vegetation. | | 
Mr. Seastone and Prof. Smith both state that the minimum 

flow of the river at Horicon will be increased. This question 

involves the study of the effect on stream flow of the reduced 
marsh area subjected to evaporation of changed drainage con- 

ditions due to lowering the ground water level in the marsh and 

the study of the redistribution of run-off through the different | 

periods of the year due to the ditching, so that it would appear 

that the results of these factors and their correlations can not 

be foretold with certainty. It should be noted that even though . 

the minimum flow becomes larger than heretofore, the increase 

in the width and depth of the channel through Horicon will 

reduce the velocity of the stream so that the current will prob- 

ably be as slow or slower than in previous years. It will always 

be a little slow, however, and inasmuch as sewage which has - 

heretofore flowed into the river will be disposed of in another | 

way, disagreeable or unsanitary conditions are not likely to re- . 

sult. The material excavated from the river channel in Horicon : 

is being deposited along the shores of the stream in piles and will 

have to be leveled off and covered with good soil in order that the 

banks of the river may be suitable for growing grass. Where 

this is not done the banks will present an unsightly appearance. | 

Some of the photographs submitted at the hearing indicate that 

there are places in Horicon where the material excavated from 
| the river will not be sufficient to make sound banks, but will form 

only a ridge of mud on one or both sides of the channel sep- 

arated from the shore line by a strip of shallow water or marsh.
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Undoubtedly the conversion of certain marsh into farm land 

will do away with duck hunting, and although fishing has im- 

proved since drainage work has started, it is likely that this 1s a 

| temporary condition only and will disappear when the breeding 

places in the wet marsh are done away with and only a system 

of canals and ditches is left. . 

It appears to be well established that the marsh is covered 

with good soil suitable for raising hay and other crops, and that | 

| all territery which can be drained will be a valuable addition 

to the farm lands tributary to Horicon. It will probably take 

a few years before these lands will come into requisition for the 

raising of cereals. They will, however, with proper care’ and 

attention, become capable, because of the richness of the soil, of 

| producing many of the crops which can be raised in that terri- 

| tory. | , 

The conclusion of our investigation has led to the following 

findings: . oo 

1. That the drainage work will insure deeper water in the 

Rock river at Horicon at all times and thereby improve naviga- | 

tion. 7 

. 2. That although the current in the Rock river at Horicon 

| may become extremely slow at times no disagreeable or unsani- 

tary condition will result. 

3. That in view of the benefits which will accrue through the 

increased farming area tributary to Horicon and Mayville, the 

fact that the river may be made unsightly at some points in | 

- Horicon and the fishing and hunting interest on the marsh will 

be damaged, will not justify the condemnation of the project 

undertaken by the respondent as injurious to public rights or 

public safety. : 

For the reasons stated, the petition will be dismissed. 

Now, THEReFors, rr 1s ORDERED, That the petition herein be 

and the same is hereby dismissed. 7
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TOWN OF MADISON | . | 
: Vs. , ; an 

ILLINOIS CENTRAL RAILROAD COMPANY. CS 

_. Submitted July 80, 1918. Decided Jan. 16, 1914. | 

The petitioner alleges, in three separate complaints, that the Tillotson . crossing, the Tierman crossing and the Summit crossing on the 
I. C. R. R. in the town of Madison are dangerous. ~* 

Held: The crossings are dangerous. The railroad company is ordered: ° (1) to protect the Tillotson crossing by flaring as specified the ends of the cut in which the railroad lies and by grading to its full 
width that portion of the highway lying within its right of 
way, providing proper drainage facilities; | | (2) to install and maintain at the Tierman crossing an electric bell | : . With illuminated sign, plans to be approved; and 

(3) to remove the waste material from the banks of the cut in which its track lies at the Summit crossing for the entire length of 
the cut so that the elevation of the land within its right of way 
Shall not be greater than the elevation of the adjacent ground 

_ on the same side of the right of way. | 

The petitioner, a regularly organized town in Dane county, 
alleges, in three separate complaints, that three highway cross- 
ings on the respondent’s line in the town of Madison are danger- — 
ous to public travel. They are designated as follows: | | 

1. Tillotson crossing, three miles southwest of Madison. 
2. Tierman crossing, 800 feet south of Summit. — , | 
3. Summit crossing, one-fourth of a mile north of Summit. : 
The Commission is therefore asked to take such action as it 

deems proper in the premises. | | 
The respondent, in its separate answers, denies that any of 7 | _ the three crossings designated in the complaints are unreasonably 

dangerous and asks that the complaints be dismissed. | 
| These petitions were heard at Madison on July 30,1913. Fay 

H ammersley appeared for the petitioner and Jones & Schubring, 
by £. J. B. Schubring, for the respondent. | 

Tillotson Crossing. 

The testimony shows that at this crossing the highway inter- 
seets the north and south single track line of the Tllinois Central 

| | |
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Railroad Company at right angles. The railroad lies in a cut, | 
: . the banks of which are ten or twelve feet in height, and the 

_ highway descends to the tracks from. both sides. Weeds grow 

' - on the banks in summer and snow accumulates. there in the 
winter, thus increasing the obstruction of the view. A rail fence | 
in the northwest angle further limits the view. From the east 
highway approach a traveler must be within twenty-five feet : 
of the track to see a train in either direction. From the west 

_ approach a train can be seen to.the north when a traveler is 

| within one hundred feet. of the track, but the view to the south 
is obscured until one is within twenty-five feet of the track. The - 

| _ limits of vision are reported by our engineer as follows: 
( 7 | : 

| __ Distance of point of observation in highway from track. ° north.| View south, 

West 50 feet... cece cc cece tee cence eececncnsecanaees 100 feet 1(0 feet 

og 8 iiiiiiiieiipeneneimennne) a) } 3.080 > 
Fast go) 8 LUUTIOIutimemii) a8} ae 
OP 8 ITE) go 20 7 : 

ar ae eel woe | 

| The highway existed as a private road before the railroad was 
_ built, but was not formally opened as a public road until about - 7 

1906. It is a crossroad and is used as a short route to Middleton. 
Witnesses estimated that about twenty-five crossings are made : 
on the highway, including automobiles, light rigs, farm wagons - 

7 and motorcycles. Several school children use the’ crossing on 
their way to and from school. There are eight regular train — | 

- movements over this crossing. A serious accident and a number 
of narrow escapes were.reported. . | | 

| a ‘The Tierman Crossing. | / , 

_- From the testimony it appears that at the Tierman crossing 
. the respondent’s single track line intersects the Madison—Verona | 

read: which runs northeast and southwest at an angle of about 
50 degrees. Immediately southwest of the crossing the Madison— 
Verona road connects with an east and west town line road which 
runs to Middletcn and Pine Bluff. South of the crossing the . 

. track lies in a cut which is about fifteen feet deep. South of | 
the highway and east of the tracks is a row of maple trees on 

| v. 18-—39



610 RAILROAD COMMISSION OF WISCONSIN. | 

privately owned land which add to the obstruction of the view. 

To the north the view of approaching trains is comparatively - 

unobstructed from either highway approach. Witnesses stated | 

that a traveler must be very close to the tracks on either approach 

before he can see a train to the south. The limits of vision are | 

reported by our engineer as follows: | Os | : 

nena 

‘Distance of point of obse-vation in highway from track. |View north | View ‘oath. - 

| Northeast 50 feet... rete re bat eb "$00 teat | 
BON sie essere cers sero] PMN | gy 

Southwest BO“  v..ccee cece cece ewes eee eee eee eee neee ne eaes $8 1;000 ** | 

RQ Ste iii iin po me 
a 

Witnesses estimated the traffic over.this highway at about 150 

crossings a day, about a third of the vehicles passing being auto- 

mobiles. A considerable number of children are said to use this. | 

crossing on their way to and from school. .There are eight reg- 

ular train movements at this point. Several narrow escapes 

from accident are reported. — a | - | 

| : The Summit Crossing. - - 

The testimony shows that at the Summit crossing the north - 

| and south single track of the railway intersects an east and west 

highway approximately at right angles. The highway lies in a 

oo cut, the banks of which vary from six to fifteen feet in height. 

| The track curves to the east about four hundred feet north of 

the crossing. The town chairman testified that on the east high- | 

way approach the view of trains to the south is fairly open, but | 

that in all the other angles the view is such that a traveler must 

_ be within about twenty-five feet of the track before a train is 

visible. He said, however, that at a point about six hundred fect | 

west of the track the road is on higher ground-and northbound | 

trains may then be seen. The limits of vision are reported by 

our engineer as follows; . a _ | ae
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Distance of point of observation in highway from track. |View north.|] View south. | 

West. 50 ce 100 feet 300 feet 
: odo) 8 TINIE inggmiginiininein p By [we | 

Ookast O30 0 JU IULIUIIIIIII Ieee} sn 7 oe 
“ VOU cece cece eee ee ee cte ee cece teen eee ete veveenceenc. 300 °° 1,500 * 

: : eT ae aE a j mile 7 
eee 

| The highway is a crossroad connecting with a road which leads 
to Verona and Mineral Point. The normal traffic was estimated 
to be about fifty crossings a day, including some automobiles, | 

) This number is augmented on stock days by about twenty-five | | 
stock teams. There are elght regular train movements. <A nar- 
row escape was reported. The town chairman complained that 

- the highway is not properly drained. | : 
The respondent’s superintendent expressed the opinion ‘that | 

cach of the three crossings under consideration can be made rea- 
sonably safe by grading away portions of the obstructing banks. | 
He stated that his company would prefer to reduce the speed of 
all of its trains at these crossings or even bring them to a stop, 
rather than install electric bells. The town chairman expressed 
the opinion that bell protection is necessary at each of the three | : 
crossings. a 7 : | 

AS a result of investigation on the ground our engineer recom- 
- mends that the banks of the cuts at the Tillotson crossing and 

| the Summit crossing be graded in such a way as to give a better 
view of trains, that the highway within the right of way at the 

oe Tillotson crossing be properly widened, graded and drained, that » | 
| the Summit crossing be properly drained and that an electric | 

| bell and light be installed at the Tierman crossing. 
In the light of the testimony and of the reports of our engi- 

neering staff we find that each of the three crossings considered 
_ in these proceedings is unusually dangerous. The position of - 

the company with regard to stopping trains at dangerous cross- 
ings’ has been discussed in a former decision and need not be 

- further referred to here. (Town of Fitchburg v. I. C. R. Co. 
1918, 13 W. R. C. R. 403.) It is our judgment that the im- 

_ provements and installations recommended by our engineer will 
render these crossings reasonably safe under the existing traffic — 
conditions, | | oe :
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Jr 1g THEREFORE ORDERED, That the respondent, the Illinois | 

Central Railroad Company, flare the ends of the cut at the Tillot- 

son crossing, the flare to be the full width of the railway right 

of way at the highway lines and to taper out at points not less 

| than one hundred feet north and south of the highway lines, 

allowing a three foot fence berm, the remainder of the earth ob- 

structions to be removed down to an elevation of not over 3.5 | 

feet above the rail; and grade to its full width that portion of the | 

highway lying within its right of way, providing proper drain- 

age facilities. | oo | 
2. That the said respondent railroad company install and main- 

tain at the Tierman crossing an automatic electric bell with an 

illuminated sign for night indication, plans for track circuits | 

to be submitted to the Commission for approval. - 

| 3. That the said respondent railroad company remove the 

waste material from the banks of the cut in which its track lies ee 

at the Summit crossing for the entire length of the cut so that | 

the elevation of the land within its right of way shall not be. 

greater than the elevation of the adjacent ground on the same 

side of the right of way. | 

The bell and light at the Tierman crossing are to be installed 

and in operation within four months and the other improvements 

| — erdered herein are to be completed within six months. |
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TOWN OF MONTROSE | | — 
VS. 

--«- ILLINOIS CENTRAL RAILROAD COMPANY, | a 

| oe Submitted Dec. 5, 1918. Decided Jan. 16, 1914. | 

| The petitioner alleges that a highway crossing, known as Cribbin’s 
crossing, on the I. C. R. R. near Basco station in the town of : 

_ Montrose, Dane county, is. dangerous. 
Held: The crossing requires further protection. The respondent is or- 

dered to install an electric bell with illuminated sign, plans to 
7 be approved. | 

The: petitioner, a duly organized town in Dane county, alleges 

in substance that a highway crossing on the respondent’s line, - 
located about one and one-fourth miles north of Basco station in 

| the town of Montrose, is dangerous to human life on account of . 

_ the surrounding physical conditions. The Commission is there- | 

fore asked to require the respondent to adequately safeguard 

this crossing. | | | 
a The respondent, in its answer, denies that the crossing in ques- 

tion is unreasonably unsafe or dangerous to human life. - 
A hearing was held at Madison on December 5, 1913, at which 

J. T. Lyle appeared for the petitioner and Jones & Schubring, | 

by E. J. B. Schubring, for the respondent. 
The testimony shows that the crossing in question is known as 

Cribbin’s crossing. The highway runs east and west and the 

| railroad northeast and southwest. The track lies in a cut to the 

| | northeast, the crossing being located just at the end of the cut. 

| Timber in the southeast angle of the crossing obstructs the view. 

; There is also a cut to the southwest which begins about thirty 
rods from the crossing. The town chairman testified that on the : 

west highway approach a traveler must be within twenty feet of 

| the ‘track to ‘see a train to the north. A train from the south- 

west may be seen emerging from the cut about thirty rods from 
a the crossing by a traveler after he comes within about ten rods of | 

| the track. On the east highway approach trains can be seen be-. 
yond the cut to the north until one is within ten or fifteen rods _ |
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of the track, after which no view is afforded to the north until | 
the traveler is within twenty feet of the track. The view to the 

. south from this approach is cut-off by trees up to a point three 
or four rods distant from the track. The respondent’s engineer 

testified that actual measurement shows the following limits of | 

vision to the north: | | . 

Distance of point of observa-| View ees of point of Pea View 
tion in highway from track north. fon in highway from track. north. 

Rast is cone 300 | mest yy feet oan ere 
ge eeeeeeeef 1000 ' BO ceeeeeeeeee | 1000“ 

| The highway is the main traveled road from Paoli to Oregon. . 
It is used chiefly by farm traffic, the travel being heaviest from 
6 a.m. to 11 a.m. and during May, June and July. The town 

chairman estimated that about twenty teams a day use the cross- 
ing and the town clerk estimated the traffic at twenty-five teams 

a day. A number of children are obliged to cross at this point | 

on their way to and from school. A narrow escape from acci- 

dent was reported. The respondent’s engineer testified that two 

passenger trains and two freight trains in each direction are 

operated over this line. — a | 
| From the testimony it is very evident that the crossing in | 

question is unusually dangerous, and in our judgment further _ 

protection is necessary. In view of the fact that the traffic is 

relatively light, it is unnecessary to inquire at this time as to the 

possibility or practicably of effecting a separation of grades. 
The installation of an electric bell and light should afford the 

public reasonable protection under the existing traffic conditions. | 

Ir 18 THEREFORE ORDERED, That the respondent, the Illinois | 

Central Railroad Company, install and maintain at the highway 

crossing on its line known as Cribbin’s crossing and located about 
one and one-fourth miles north of Basco, an automatic electric | 

bell with an illuminated sign for night indication, plans for track 

cireuits to be submitted to the Commission for approval. — | 

| This installation should be made within four months from the — | 
— date of this order. a | | oe
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MARY L. KNUTSEN rs 
, VS. a | 

| - CHICAGO AND NORTH WESTERN RAILWAY COMPANY. — | : 

Submitted Oct. 18, 1918. Decided Jan. 16, 1914. | 

| The petitioner asks that the respondent be required to restore a spur 
- track which it formerly maintained at Kingston, Oconto county, 

| | and alleges that if the spur track were replaced potatoes from | 
_ 75 to 100 acres of land and some logs and pulp wood woud be 

shipped over it. he spur was removed in 1912 because, the 
respondent alleges, the business originating at Kingston was 

: | insufficient to warrant*the maintenance of the spur and the 
physical conditions were such as to make the presence of a 

. | switch a menace to safe operation. Facilities for shipping 
- _ carload freight are now provided at Mountain, which is 2.8 | 

| , miles by rail from Kingston. | 
| ._ Held: The traffic at Kingston is not sufficient to warrant an order grant- 

Lo 7 ing the prayer of the petitioner. The petition is therefore dis- 
- missed. | | 

| The petition alleges in substance that the Chicago & North 

| Western Railway Company has removed a spur track which it 
: _ formerly maintained at Kingston, Oconto county, Wis., and 

: that potatoes from seventy-five to one hundred acres and scme | 

- - logs and pulp wood would be shipped at this point if the spur 

_ track were replaced. The Commission is therefore asked to re- 
| - quire the respondent to restore this spur track, oo 

| The respondent in its answer denies that there is any neces- 
_ sity for’a sidetrack at Kingston, and asks that the petition be 

dismissed. ae oe | ° 

: A hearing was held on October 13, 1913, at Kingston, Wis. . 

The petitioner appeared in her own behalf, and C. A. Vilas a 

: represented the respondent. | | 

The testimony shows that the railway line was built about . 

3 1896, and that the spur track at Kingston was installed at about © 
a that time. It was removed in 1912. Sidetrack facilities are 

| ~ now provided at Mountain which is 2.8 miles from Kingston 

by rail and connected with it by a fair wagon road. There is . 
also a potato warehouse at Mountain. Witnesses testified that . 

| if the track were restored, about 5,000 bushels 6f potatoes from
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about eighty acres would be shipped from Kingston, instead | 

of being hauled to Mountain as at present. It was also stated — 
that some logs and pulp wcod would: be forwarded from King- 

_ ston. About 20 per cent of the surrounding country is cleared 

for agriculture. | | | | | 
- The respondent’s superintendent testified that the switch was 
taken out because the business originating there was insufficient. 

to warrant its maintenance, and because the physical condi- 
tions are such as to make the presence of a switch a menace to 

safe operation. Cn | Oo 
Subsequent to the hearing data were submitted by the com- 

pany showing all carload shipments from Kingston during the 

past three years. In that period only twenty-three carloads | | 

were shippcd. Of these, sixteen carloads of logs were handled — 
in October 1910, six carloads of pulp wood in June 1911, and ~~ 

_ one carload cf cattle in November 1911. No carload shipments _ : 

were made between November 1911 and the removal of the — | 
switch in 1912. — 7 | | a 

It is evident from the testimony that the carload business | 
which might originate at Kingston would at best be slight. The > | 

records of the company show that when the track was taken out, a 
carlcad traffic had dwindled to a very small amount, and it 

does not appear that conditions since that time have materially - 

| changed. The surrounding country was formerly a timber | | 

shipping region, but little timber remains to be cut. Thus. — 
shipments originating at Kingston must in the future be largely — 

agricultural. It appears that the chief benefits of the pro- | 

| - posed spur track would accrue to a few potato growers who | 
now haul their products from two to five miles to Mountain, 
where ample facilities for shipping. carload freight are pro-. | 
vided, and where there is also a potato warehouse. The. ques- 

tion of the safety of a spur track at Kingston is not passed . 
upon in this decision, since, in our judgment, the insufficiency 
of traffic is such that, even though the track were entirely safe, — | 

| the prayer of the petitioner should not be granted. _ : 

| Ir 18 THEREFORE ORDERED, That the petition herein be and 

the same is hereby dismissed. | ,



. ROGERS Vv. C. M. & ST. P.'R. CO. 617 

| +E. P. ROGERS _ oo a 
‘VS 0 | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

Submitted Aug. 19, 1918. Decided Jan. 16, 1914. . 

| | The petitioner alleges that the station facilities supplied by the re- ; 
- spondent at Finley, Juneau county, are inadequate and asks 

that the respondent be required to install an agent and pro- 
_ vide suitable grounds and buildings. The respondent now 
_ Maintains two small sheds at Finley serving respectively asa 

shelter for passengers and as a freight room. Persons desir- 
ing to secure empty cars at Finley can do so by notifying the 

. _ agent at Babcock or Necedah by mail. Shippers of less than 
. , carload freight have to wait at the station for a local train and 

| help to load their goods on to the cars. 
- Held: Though the freight and passenger business transacted at Finley , 

| _., does not warrant the establishment of that station as a regular 
. agency, as prayed for by the petitioner, the existing facilities 

oO SO cannot be regarded as adequate. The respondent is therefore 
ordered to properly repair its freight and passenger sheds at’ - 
Finley, to employ a competent caretaker who shall have charge | 

te of the sheds and see that they are clean and that the passen- 
'-- ger room is properly lighted and heated at train times; and to 

_ erect a suitable raised platform for loading cream and other . 
oo ' articles onto cars, or, at its option, to load such cream and 

freight. : os ; 

The petitioner alleges in substance that the station facilities 
supplied hy the Chicago, Milwaukee & St. Paul Railway Com- | 
pany at Finley in Juneau county are inadequate for the freight — | 
and passenger traffic which obtains there. The Commission is 
therefore asked to require the respondent to install an agent 
and provide suitable grounds and buildings to accommodate 

. the existing traffic. , 
| _. The respondent in its answer denies that its station facilities 

, at Finley are inadequate, and alleges that the earnings at this 
| station are not sufficient to warrant any further expense for 

_. gtation facilities. It therefore asks the dismissal of the com- | 
- plaint == | : 

_ A hearing was held at Finley on August 19, 1913, at which 
the petitioner. appeared in his own. behalf, and H. H. Ober for | 

| the respondent. : = | |
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| The testimony shows that the respondent maintains two small | 

sheds at Finley each about ten feet square. One is used as a 
shelter for passengers, and the other as a freight room. The _ 
passenger shed is furnished with a stove and two benches. 

| The door is never locked and the building is used by tramps in | 

| such a way that it is often in an unsanitary condition. A wit- | 
ness asserted that it had not been cleaned for three months 

| prior to the hearing. No lights are provided. : | 
The shed used for sheltering freight is not kept locked and | 

all persons have access to it. Witnesses complained that freight 

is not always unloaded at the shed and put under cover, but — 

that it is often thrown off at other points at the convenience of | 
_ the train crews. The platform is low and the lift from it into | 

the baggage car is hard, yet witnesses asserted that trainmen 
. have refused to assist them in loading cream. oe | 

Persons desiring:to secure empty cars at Finley can do so by «= | 

notifying the agent at Babcock or Necedah by mail. Shippers _ 
of less than carload freight have to wait at the station for a 
local train, which is usually late, and help to load their goods == | 

onto the cars. No serious complaints were made with regard | 

' to facilities for shipping stock and carload freight, except that 

difficulty has been experienced in securing empty cars suitable = 

for hay, which is the principal product ‘shipped in bulk from 
Finley. oe So | 7 : 

A witness for the petitioner offered in evidence a record kept : 
by himself of the shipments of less than carload freight at — | 

Finley for five months in 1913, as follows: | 

| February .......ec.ecceceseesseess. 68 packages | | 
~ — Mareh ......... 0... cee ee eee eee. 158 packages a 

May oo. cece cece cece ee ceeceseceeee. 163 packages 
JUNE Lo cece ec eee ee ee cece seeeeesess 101 packages | 

July occ cece cee eee eedececsccsceess U0 packages 

The cgmpany submitted with its answer a statement of its - 
freight earnings at ‘Finley for the year ending April 30, 1913, , 
which shows a total of $1,015.11, or $84.59 per month. At the 

hearing the company’s superintendent stated that 1,657 cans of 

| cream were shipped from Finley during 1912. According to _ 
the testimony the revenue from these shipments would amount . 

to more than $250. Subsequent to the hearing the company 

furnished data showing that during the seven months from
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| January to July 1913, inclusive, a total of 1,112 passengers, or 
an average of five per day, made use of the train service at 

_. Finley. <A witness for the petitioners estimated that about 
| fifty people live within a mile of Finley and that about three 

hundred persons are naturally tributary to this station. It was | 

pointed out that persons who live a long distance from the station 
have to wait there for late trains, or for relatives to drive them 

, home, and that without a properly heated shelter, this is a. - 

| hardship, since the winters in this district are very severe. 
| It is evident from the traffic data submitted that the freight 

and passenger business transacted at Finley does not warrant 
. | the establishment of that station as a regular agency, as prayed 

for in the petition. However, the existing facilities cannot be 
regarded as adequate. Our engineer reports that at the time of 

his inspection in December the sheds were in poor repair, both 

windows of the freight room being broken, no locks being pro- | 
vided, and the passenger room not heated. The sheds should be 

, made reasonably comfortable for waiting passengers and ade- 

- quate for the protection of freight. A caretaker should be em- 
ss ployed to keep the buildings clean, to see that the passenger 

room is properly lighted and heated at train times, and to keep . 

the key to the freight room readily accessible to persons who have 
| business there. Train crews should place less than carload. 

freight consigned to Finley under shelter and, in the absence 
| of a raised, platform, should attend to the loading of small SO 

freight shipments and cream. | . : , 
Iv 13 THEREFORE ORDERED, That the respondent, the Chicago, 

| Milwaukee & St. Paul Railway Company, properly repair ~ 
its freight and passenger sheds at Finley, employ a competent 

| _ caretaker who shall have charge of the sheds, and see that they 
| are clean and that the passenger room is properly lighted and | 

heated at train time, and erect a suitable raised platform for 

loading cream and other articles on to cars, or, at its option, | 

load such cream and freight. |
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_ ROSE J.DOYLE | / | | | 
VS. - 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 
: COMPANY. | | 

Submitted Sept. 20, 1918. Decided Jan. 16, 1914. 

The petitioner asks that the respondent be required to restore the in- 
dustrial track formerly maintained by it to the petitioner’s | 
warehouse at Stockton. The respondent alleges that it re- | 
moved the track because the business done over it did not 
justify its maintenance and because it is impracticable to main- 

. tain the track on account of the elevation of the main line 
track at the point of connection. The track was originally | 
constructed for a warehouse other than that of the petitioner 

. | and before the passage of the Railroad Commission Law. 
Held: Inasmuch as the track in question was installed before the 

, passage of the Railroad Commission Law and was not paid for 
in full by the owners of the industry to which it was originally 
built, nor in part by the petitioner or her predecessors, the re- 
moval of the track is not subject to the conditions imposed by 
sec. 1802 of the statutes and the Commission is without juris- | | 
diction to order the restoration of the track as prayed for. | 
The petition is therefore dismissed. oo 

- The petition alleges that the Minneapolis, St. Paul & Sault . 

| Ste. Marie Railway Company has removed the industrial track 
leading to the petitioner’s warehouse at Stockton in Portage | 

county, with the result that the value of the warehouse for ship- 

- ping purposes has depreciated. The Commission is therefore _ 

asked to require the respondent to restore it. : 
The respondent, in its answer, alleges that it removed the 

track in question because the business did not justify its main- 

tenance, and because it is impracticable to maintain the track 

2 on account of the elevation of the main line track at this point. 
The respondent denies that the value of the petitioner’s ware- 
house has been injured by the removal of the track, since the | 

same.rental is obtained now as before such removal. The dis- 
missal of the complaint is therefore asked. | 

A hearing was held at Stockton on September 20, 1913. | 

| James Tovey appeared for the petitioner and A. H. Lossow for 
the respondent, | oo, | | |
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- The owners of the warehouse, for which the spur was origi- 
: nally built, performed the necessary grading and paid the rail- 

way company $100 in order to secure the track. No evidence oe 
was introduced to show that the petitioner or her predecessors 

_ had any part in the original’ construction. Some time after the 
spur was constructed the warehouse for which it was built was 

| burned, ard has not been rebuilt.’ Since that time the only in- 
dustries located on this spur have been the petitioner’s ware- 

| house and a potato cellar under a saloon. The track was re- a 
moved in 1912. 

The company maintains a spur track north of its. main line 
for the use of a number of industries, and owns ample land on 

| that side, which it is willing to lease upon reasonable terms 
| for the establishment of other industries. The owner of the 

saloon and potato cellar south of the main line testified that 
| the north spur track is entirely satisfactory for his purposes. 

| The present lessee of the petitioner’s warehouse testified that 
| he intends to use it for storing seed potatoes and that his ship- 

ments will amount to about fourteen or fifteen carloads in a 
year. The former lessee used the warehouse primarily: for stor- 
age purposes in connection with another warehouse located on the 
spur north of the main track. He testified that while he was in 
possession, the shipments from this warehouse varied from five 

_ to twenty .cars per year according to the abundance of the crops. 
| The respondent’s station agent at Stockton estimated that about 

| five or Six cars a year were shipped from the petitioner’s ware- 
= house when the spur track was connected. 

| With regard to the petitioner’s claim that the value of her 
property has been depreciated by the removal of the spur | 
track, the testimony shows that some years ago the warehouse 

---was leased for $150 per year. For a year previous to the re- 
_- moval of the track, however, the rental was the same as that 

paid by the present lessee, namely $60. . 
_ The respondent’s train master testified that the cost of main- 
taining the sidetrack to the petitioner’s warehouse and keep- 
ing it clear of snow amounted to $166.35 per year, an amount 
which he claimed is out of all proportion to the volume of busi- 
ness. He also stated that on account of the elevation of the | 

| : main line the grade of the sidetrack was abrupt, and that the 
: presence of a switch added to the danger of main line operation. 

| He said that the company is endeavoring to remove all unneces-
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sary switches from its main line in order to increase the safety | 
of travel. _. : | 

In the present case the Commission is without jurisdiction _ 

to order the restoration of the sidetrack as prayed for. The 

track was installed before the passage of the Railroad Commis- 

sion Law and was not paid for in full by the owners of the in-— 

dustry to which it was originally built, nor in part by the peti- | 

tioner or her predecessors. Its removal is, therefore, not sub- 

. ject to the conditions imposed by sec. 1802 of the statutes, which 

provides for the building of spur tracks at the expense of the 

industry desiring them and for the removal only upon due notice | 

and for good cause shown. If the petitioner desires to have a 

new spur track constructed to serve her potato warehouse and 

is willing to bear the cost of building the same, a petition should 

be filed with the Commission under sec. 1797—11m of the stat- 

utes. In such a proceeding the Commission is empowered to | | 

order the construction of such a sidetrack if the location of the : 

warehouse is within three miles of the company’s line, if the 
connection is necessary for the warehouse or industry in ques- | 

tion and if it is not unreasonably dangerous to publie travel. 

Iv 1s THEREFORE ORDERED, That the petition herein be and 

the same is hereby. dismissed. . Oo : Oo
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- TOWN OF RICHFIELD | , | ‘ : . 

vs. | a | 

- MINNEAPOLIS, ST. PAUL AND SAULT STH. MARIE RAILWAY 

_ . COMPANY. | , 

Submitted Nov. 28, 1918. Decided Jan. 16, 1914. | | 

The petitioner alleges that the respondent refuses to provide cattle 
: Te guards, signal posts, etc. at a highway crossing formed near 

: oo Colgate by the intersection of the respondent’s line with a pub- 
Z lic highway. The highway was laid out up to the lines of the 

respondent’s right of way in 1910; but no evidence was intro- 
duced to show that the highway was legally opened across the 
railroad right of way. : , 

- Held: Until the proper legal procedure is taken to open the highway 
over and across the respondent’s right of way no legal highway 
crossing will exist at the point in question and the respondent 

7 will be under no Statute obligation to provide cattle guards or 
| | other crossing facilities. The complaint is therefore dismissed. 

| - The town of Richfield, a municipal corporation in Washing- 

a ton county, alleges in substance that the respondent, the Minne- | 
| apolis, St. Paul & Sault Ste. Marie Railway Company, refuses | 

to provide cattle guards, signal posts, ete., at a highway cross- __ 
- ing one and one-half miles north of Colgate, formed by the inter- 

. section of its line with a public highway which was laid out in 
* 1910. | 

The respondent, in its answer, denies that a highway was ever 

| _ duly laid out over its right of way at the point designated in 

the complaint. It alleges that the town board has repeatedly | 

torn down the fences along its right of way and trespassed 

upon the company’s property. It therefore asks the Commis- 

sion to take such action as is appropriate to protect the public 

ss using its trains and the rights of the company. 

_ A hearing was held at Colgate on November 28, 1913, at 
—_ which J. J. Aulenbacher appeared for the petitioner and W. A. 

| Hayes for the respondent. , | | | 

The testimony shows that in 1910 the highway in question 

was laid out up to the lines of the respondent’s right of way ; | 

| but no evidence was introduced to show that the necessary
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legal procedure was taken to open the highway over and across | 
the right of way. Until such action is taken no legal highway ~ 

| crossing exists at the designated point, and the company is under 
no obligation to provide cattle guards or other crossing facili- | | 
ties under the statutes. When the highway is legally opened 

. over the right of way, the Commission will, upon petition: by 
the town or by the railway company, determine the mode and 
manner of the highway crossing. lt follows that the complaint | 
should be dismissed. a OO " 

Iv 18 THEREFORE ORDERED, That the complaint herein be and — 
the same is hereby dismissed. | oe -
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_ ROBERT H. PRITCHARD | - : 
| vs. = = 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, | | | | _ 

; : Submitted Nov. 7, 1918. Decided Jan. 16, 1914. - -. ; 

‘The petitioner alleges that the failure of the respondent to maintain 
_ - . ap agent at its station at Brill in Barron county causes great 

: inconvenience to the patrons of the respondent and asks that “ 
the Commission take such action as it deems just in the prem- 

oO igses. The respondent has an agreement with a local merchant 
_ under which the latter meets all passenger trains to sell tickets | 

and transact other business for the respondent at the depot, 
oo, | bills goods for shipment and transacts business for the re- 

. spondent at his store at hours other than train times. | 
Held: The service now rendered by the respondent at Brill is adequate : 

under the existing traffic conditions. The petition is dismissed. | 

The petition alleges in substance that the Chicago, St. Paul, 
Minneapolis & Omaha Railway Company does not maintain an 
agent at its station at Brill in Barron county, thereby causing 
‘great inconvenience to its’ patrons. The Commission is there- 
fore asked to take such action as it deems just in the premises. 

| The respondent answers that it maintains a small depot, con- 
sisting of a freight room, office and one waiting Toom; that a 
merchant at Brill acts as ticket agent and attends to freight . 
shipments and that these facilities are ample considering the / 

' . volume of business transacted at Brill and the revenue derived 
therefrom. 

A hearing was held on November 7, 1913, at Brill. The peti- 
tioner appeared in his own behalf and the respondent was 
represented by Rk. L. Kennedy. | _ 

It appears from the testimony that the chief cause of com- : 
plaint is that the petitioner, who is a resident of Chicago owning 
a farm near Brill, had some difficulty in collecting damages for : 
the injury of a can of paint in transit, for the reason that Brill 

| is not a’regular agency. The petitioner also asserted that the 
business of the community is large and is increasing in volume, 
| v. 183—40 : re
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| and that to properly serve this freight traffic an agent should 

| be stationed there. He complained that inbound less than car- 
oe load shipments are not delivered at Brill unless prepaid, but : 

are carried on to the nearest open station. There are about one 
| hundred people living within a mile of Brill according to his 

oe estimate. The owner of a potato warehouse at Brill testified | 
that the station service was satisfactory as far as his business _ 

is concerned: No resident of the community, other than the _ 
keeper of the general store who acts as agent for the company, ~ 

- testified at the hearing. This storekeeper, who is the local | 

postmaster, meets all passenger trains to sell tickets and trans- 

act other business for the company at the depot. He attends 

| to the billing of goods, and canbe reached at the store, which =~ 
- is located near the station, when anyone desires to transact 

business with the company at other hours than train times. Less 

then carload freight is billed to Rice Lake or Birchwood, and is 

not put off at Brill unless fully prepaid, or unless the storekeeper 

assumes the responsibility for the freight charges, which he 

often does for persons whom he knows, and which he said he 

| | would do for the petitioner. The storekeeper estimated that | 
about 40 per cent of the land in the vicinity of Brill has been 

| cleared. The company introduced the results of a census of the 
locality which shows that near the station there is a general 

store, a creamery, a blacksmith shop, a saloon, an implement - 

store, two potato warehouses and.a flour and feed warehouse, 
and that there are about 117 families, comprising a population of 

: about five hundred persons, who are so situated that they might 

come to Brill for train service. The company also submitted 
a statement of its earnings at Brill which are summarized in © 
the following table: a oo | 

Revenue ; Revenue 
Month. - |. tickets. from ticket from cash Revenue 

sales. fares. from freight. 

September, - at $148 70 ~ $641 71 
October, | ose. scee eee 288 12265 | 1,098 96 
November, “ ..........+- . 354 175 2100 Jee eee cee 2,336 34 
December, “oo. eee. 308 58 66. 1,791 77 
January, | 1918...........- 254 95 43 foe 1,954 81 
February, “ ..........6-]- 190 73 24 ec cwe cece ween > 988 68 
March, TF eee cee eees 236 C0) BR) ne 979 09. 
April, See eeee eee 286 183-79 — 478 29 
May, Ml lisseee 216 1279 $2209 
June, OUI) 6 22 14695 | . 627 60 
July, OI. 272 20874 III, 499 73 | 

| August, ce eeee ees ee —__:199 seetetee peers AB 

LEE 3, 223 $1,673 94 | $129 72 $12,782 70
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It was pointed out by counsel that about 75 per cent of 
the freight revenue reported is interline, only about 40 per cent 

| of which accrues to the respondent company. : 

In our judgment the testimony does not warrant an order 
| -requiring the respondent to establish a regular agency at Brill. = - | 

- The complaint of the petitioner with reference to damage claims 
| is one which should not be attributed to the fact that Brill is a 

prepaid station, since such claims should be adjusted irrespective | 

of the charaeter of the station. In this case there is no general - 

| + eomplaint from the community, and the service appears to be — | 
entirely adequate under the existing traffic conditions. | . . 

| Iv 1s THEREFORE ORDERED, That the petition be and the same | 
is hereby dismissed. a |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A - 
HIGHWAY CROSSING ON THE LINEH.OF THE CHICAGO, MIL- — 
WAUKEE AND ST. PAUL RAILWAY COMPANY AT CHESTNUT 
STREET IN THE CITY OF EAU CLAIRE. 

Submitted Dec. 15, 1918. Decided Jan. 17, 1914. a oe 

This is a rehearing of a matter decided Nov. 14, 1913 (13 W. R. C. R. 
Oo 74), held upon petition of the railway company which alleges 

that the highway crossing in question can be adequately pro- 
tected by other and less expensive means than by a flagman and 

‘ prays for a modification of the order issued. | : 
Held: Though as a general practice the Commission does not approve 

of stopping trains at dangerous crossings ‘in lieu of providing 
other methods of protection, it appears that trains in the in- 
stant case can be stopped as suggested by the railway company 
without materially impairing their schedules and that this will | 
afford adequate protection at the crossing. The former order 
is therefore modified so as to require the railway company to 

| Station a flagman at the crossing to be on duty from 7 a. m. to 
° 6 p. m. daily, or, at its option, to stop each of its trains at the 

crossing and protect the crossing by a trainman who shall pre- 
cede the train to the street and remain there to warn travelers 
until the train has passed. 

An order was issued in this matter on November 14,1913, re- 
quiring the Chicago, Milwaukee & St. Paul Railway Company 
to maintain a flagman on the Chestnut street crossing in Eau : 
Claire between 7 a. m. and 6 p.m. daily. The railway company | 
petitioned for a rehearing alleging, among other things, that 
this crossing can be adequately protected by other and less ex- : 
pensive means than by a flagman. <A rehearing was granted _ 
and held in Milwaukee on December 15, 1918. J. N. Davis ap- | 

- peared for the Chicago, Milwaukee & St. Paul Railway Com- | 
pany. | | | 

The company’s superintendent testified that there are four 
regular train movements over Chestnut street daily, in addition 
to which there are about twelve switching movements, and dur- 
ing four weeks in the fall about one extra freight train daily. | 
He stated that as it is a branch line and ag traing move at slow | 
speed at this point, the company would prefer to stop all trains 
at the crossing and send a trainman ahead to flag the crossing, .



IN RHC, M, & ST, P. CROSSING IN EAU CLAIRE, 629 

rather than station a regular flagman there. He said that the 

delay occasioned by such a practice would not seriously inter- 

fere with the maintenance of schedules. He pointed out that | 

this arrangement would assure protection at all hours, whereas = 

- with a regular flagman no protection would be afforded when 

the flagman was not on duty. | 
As a general practice the Commission does not approve of 

stopping trains at dangerous crossings in lieu of other: methods 

of protection. However, in this particular case it appears that 

| trains can be stopped without materially impairing their sched- | 
ules, and inasmuch as this practice will afford adequate pro- . 

_ tection, we see no important reason for refusing the modifica- 

| tion in the order as prayed for. — 

Our former order herein is therefore modified and the Chi- 
~ cago, Milwaukee & St. Paul Railway Company | 

_ Is HerEBy ORDERED To station a flagman at the highway cross- 

ing on its line at Chestnut street in the city of Eau Claire, who 

shall be on duty from 7 a. m. to 6 p. m. daily, or, at its option, 

stop each of its trains at said crossing and protect the crossing ~ 

by a trainman, who shall precede the train to the street and re- 

main there to warn travelers until the train has passed. |
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IN RE PROPOSED EXTENSION OF THE LINES OF THE OWEN | 
TELEPHONE COMPANY IN THE TOWNS OF HOARD AND 

So GREEN GROVE, CLARK COUNTY, WISCONSIN. 

Submitted Jan. 16, 1914. Decided Jan. 19, 191}. , 

The Owen Tel. Co. filed notice. with the Commission of its intention to | 
_ extend its telephone lines in the towns of Hoard and Green 

Grove in Clark county. The Curtiss & Withee Tel. Co. and , 
the Abbotsford Lt. & Tel. Co. object to the proposed extensions. . 
The unincorporated village of Curtiss, to which the applicant 
desires to make the extension proposed for the town of Hoard, 
is now served by both of the objecting companies. The region 
which the applicant desires to serve by the extension which it | 
proposes to make in the town of Green Grove is without tele- ’ 
phone service. | , 

‘Held: 1. Public convenience and necessity do not require the proposed .. 
: extension of the applicant’s lines in the town of Hoard. . 

2. Since the proposed extension in the town of Green Grove cannot 
be regarded as unwarranted by public convenience and neces- : 
sity, the applicant may proceed with the construction without 7 

, any order from the Commission. | 
. 3. The contention of the objecting companies that the territory which 

the applicant desires to serve in the town of Green Grove is 
naturally tributary to Colby, Abbotsford and Curtiss rather 
than to Owen is not sufficient to compel a finding that the serv- 
ice of the applicant is not required by public convenience and : 
necessity, for the territory in question is now without tele- 
phone service and several residents have already signified their 

. desire for the applicant’s service. . 

Notice of a proposed extension of the Owen Telephone Com- 
pany in the towns of Hoard and Green Grove, Clark county, | 
Wis., was filed with this Commission on December 29, 1913. Up- 
on the filing of objection to the extension by the Curtiss. & | 
Withee Telephone Company and the Abbotsford Light & Tele- 

| phone Company, the matter was set for hearing. At the hear-. | 
| ing, which was held at Owen on January 16, 1914, the Owen 

Telephone Company was represented by 8. K. Clark, the Cur- oe 
tiss & Withee Telephone Company by J. M. Hanson and others, 
the Abbotsford Light & Telephone Company by A. H.. Flaig, 7 
and the Clark County Telephone Company by H. H. Christoffer- — 
Son. : 

. This case involves two proposed extensions of the applicant’s
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line, one north to the unincorporated village of Curtiss, and the . 
Other south for two miles to reach a number of farmers in the 

the town of Green Grove. It appears that the village of Curtiss 

already receives telephone service from the Curtiss & Withee s 
| Telephone Company and the Abbotsford Light & Telephone . } 

Company. The Curtiss & Withee line has no central office of its 
| own, but connects with the applicant’s switchboard at Owen. 

| Parties on any of the applicant’s lines can reach Curtiss with- 
i out charge by merely calling the applicant’s switchboard and 

| asking to be put onto the Curtiss line. Under these circum- 

: stances, it seems that not only are the people of Curtiss able to 
| receive telephone service sufficient to satisfy their néeds, but the 

people already on the applicant’s line have sufficient facilities’ 

for reaching Curtiss without the entry of the applicant into SO 

that village. If it should be claimed that the Curtiss & Withee 

Telephone Company does not keep its line in condition to give 

good. service between Owen and Curtiss, the remedy is to be - 
-- sought through a proceeding before this Commission to compel . 

adequate service. a ; | 
| Unnecessary duplheation of telephone lines within the same 

territory was sought to be avoided when ch. 610 of the laws of 

1913 was enacted. The inconvenience of having more than one 7 

telephone system is already being felt by the business people of 
| Curtiss, and there seems to be no necessity of permitting any | 

further duplication of lines in that village. — | 7 
The only action required of this Commission by the law in 

cases of this kind is a finding that public convenience and neces- | 

- sity do not require the proposed extension. Where the Com- | 

- mission does not make such a finding, the statute itself operates - 

to authorize the extension. In the case of extension in the town 
of Green Grove, therefore, since the Commission does not find  - 

| the extension .to be unwarranted by public convenience and 

. necessity, the applicant may proceed with the construction with- : 

| out any order from this Commission. We shall proceed to state : 
| briefly, however, for the benefit of the parties, why the Green 

| Grove extension is permitted to be made.- : 
The extension south into the town of Green Grove will serve 

a region in which no telephone service is now being given. The | 

applicant has actually solicited business in this territory and 
obtained four applications for service. The Abbotsford Light 

| & Telephone Company and the Clark County Telephone Company ST
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| both extend about as near to the territory in question as does _ 
the applicant at the present time, and it was the position of 
these companies that the territory was naturally tributary to | 
Colby, Abbotsford and Curtiss rather than to Owen. Since the | | 
territory is now unoccupied, however, and several persons have | 

| already signified their desire for the Owen Telephone Com- © | 
pany’s service, it is difficult to see how this Commission can 
make a finding that the service of that company is not required | 

_ by public convenience and necessity. It is probable that had | 
either of the other companies made the first move to enter the , 
territory they would have been permitted to do so, but the ques- - 
tion here is not whether the Owen Telephone Company is the | 
only one that can adequately serve the territory, nor whether 
another company can supply its needs as well as the Owen Tele- . 
phone Company, but whether the conditions are actually such 

_ that the Owen service is not needed. This finding we can not. 
make from the evidence which has been presented. | - 

We therefore find and determine that public convenience and 
necessity do not require the proposed extension of the Owen 
Telephone Company’s lines in the town of Hoard into the unin- 
corporated village of Curtiss. : | | 

7 . | \ —
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| PAINE LUMBER COMPANY, LTD. ~~. a | 
_ VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Dec. 9, 1913. Decided Jan. 20, 1914. 

| The petitioner complains of a bill presented to it for demurrage accrued | 
. on a number of cars loaded with logs. These cars petitioner 

was unable to unload into the river as usual because of the ex- 
7 istence of a flood. He contends that the flood should be con- 

a strued as an Act of God and that he should therefore be re- 
' lieved from the payment of the demurrage. The demurrage | 

7 rules in the respondent’s tariffs make no exception for cases 
-- of delay caused by floods. . . 

Held: The Commission cannot relieve a shipper from the payment of 
the lawful established tariff charges but can only authorize 

. 7 refunds after the payments have been made and have been 
. found to be exorbitant, unusual, illegal or erroneous. If. the 

: petitioner considers the respondent’s demurrage rules as un- 
: | reasonable its proper course of action is to pay the demurrage 

te and apply for a refund. The petition is dismissed. 2B | | | 

| The petitioner is a corporation engaged in the manufacture | 
_ Of sash and doors at Oshkosh, Wis. It alleges that a bill for de- 

murrage for the month of April was submitted to it by the Wis- 

consin Demurrage Bureau for $356 for demurrage that accrued 

on a number of cars loaded with logs shipped to it from Mellen, 
Wis.; that its track for unloading logs is located on the river 

bank. so that the logs dump from the cars into the river; that 
certain cars arrived and were placed on this track at a time — | 

| when an unusually flooded condition of the upper Wolf and Fox ° 
Yivers was in existence; that the water came rushing down, 
bringing with it hundreds of acres of bog, filling the river with © | 

this material and making it absolutely impossible to unload logs 

| that had to be dumped into the river, and tore out piling ground 

and carried with it everything that was in its way, crushing 

more or less-boats and boat houses along its path. 

| The petitioner further alleges that such flood should be con- 

| strued as an Act of God, and contends that the petitioner should 
| therefore be relieved from the payment of the demurrage. | 

: The respondent railway company, answering the petition, sets
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forth that the demurrage in question accrued and is collectible = = 

under and by virtue of its published tariffs; that there are no 

provisions in said tariff which would excuse the respondent from. | 

the collection of the demurrage in question by reason of any 

facts alleged in the petition, and that the respondent was not 

responsible for the conditions prevailing at the time. | 7 

The matter came on for hearing on December 9, 1913. There 

were no appearances. — | | 

The facts in this case are admitted. The petitioner has suf- | 

| fered a hardship through no fault of its own. Unfortunately, 

| the demurrage rules make no exception for cases of delay caused 

by floods. Both petitioner and respondent are bound by these 

- rules until challenged and found by the Commission to be un- . 

| reasonable, * | . | | 
But, before the Commission could act in the premises, it would, 

be necessary that an investigation be instituted upon proper | 

complaint as to the reasonableness of the rule in question. In 

any event it would be necessary for the petitioner to pay the - 

demurrage, and then seek a refund, if it should be found that 
' the charge was unusual or exorbitant because of the unreason- | 

| ableness of the rule in question. The Commission cannot relieve - 

a shipper from the payment of the lawful established tariff 

charges. To do.so would be the equivalent of suspending the — 

operation of the statute, which is not within the power of the 
Commission. It only has authority to authorize refunds when 

the payments made are found to be exorbitant, unusual, illegal 

or erroneous. It follows that the Commission is without juris- 
diction to grant the relief asked. | - | | 

_ Now, THEREFORE, IT IS ORDERED, That the petition herein be 
| . and the same is hereby dismissed. — - |
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- -HLW.SELLE& COMPANY — OO | - 
: VS. oo 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

Decided Jan. 20, 1914. | , 

The petitioner alleges that the respondent charged it at the rate of . 
: 1314 cts. per 100 lb., subject to a minimum weight of 30,000 

lb. per car, for the transportation of two cars of excelsior from . 
Rice Lake to Waukesha, instead of at the rate of 1144 cts. per 

a 100 lb., subject to a minimum weight of 20,000 lb. per car, pro- | 
. vided in the respondent’s tariff. The respondent admits these 

: allegations and joins in the prayer for relief. 
' Held: The charge complained of was illegal and erroneous. Refund is 

. ordered on the basis of the proper charge of 11% cts. per 100 Ib. - 

The petitioner is a corporation engaged in the manufacture 
of excelsior at Rice Lake, Wis. It alleges that on and between 

_ April 13 and June 4, 1913, it shipped two cars of excelsior from 

Rice Lake to Waukesha, Wis., on which the respondent assessed 
charges at the rate of 1314 cts. per ewt., subject to a minimum | | 

weight of 30,000 lb. per car, making total freight charges of 

$81.00 on the two cars; that the respondent had in fact, in | 

| connection with the Chicago & North Western Railway Com- 
- pany, as per freight tariff No. 5—E of the western trunk lines, 

at the time said shipments moved, a rate of 111% cts. per ewt., 

— subject to a minimum of 20,000 Ib. per car, applicable to such . 

shipments, and that as no routing was specified on shipping bills 

_ it was the duty of the carriers to forward the shipments by way 

of the routing over which the lower rate prevailed, and that 

their failure to do so resulted in an overcharge ; that the actual | 

: total weight of the shipments was 107,064 lb., on which the 
freight charges at the rate of 1114 ets. would have amounted to 

| $46.88, or an overcharge of $34.12, which petitioner asks to be | 
refunded to it. | 

7 The respondent, answering the petition, admits the allegations : 

: thereof and joins in the prayer for the relief requested.
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Although the shipment in question moved over the lines of 

the respondent railway company and also that of the Chicago & | 

North Western Railway Company, and the latter company is | 

- not made a party to these proceedings, it seems that the re- 
spondent is willing to assume the responsibility of the refund. 

° The overcharge was due to an error in applying tariffs. Under 

| the circumstances we find and determine that the charge exacted 

of the petitioner on the aforesaid shipments of excelsior from 

Rice Lake to Waukesha was illegal and erroneous, and that: the 

proper charge to have applied to such shipments was 111% cts. | 

| per ewt. Oo — 
Now, THEREFORE, Ir 18 ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same is | 

hereby authorized and directed to refund to H. W. Selle & Com- 
pany the aforesaid pvercharge of $34.12.
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| IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
. THE SERVICE OF THE NESHONOC LIGHT AND POWER COM- 

| PANY. | 

- Submitted Nov. 6, 1918. Decided Jan. 20, 1914. : | 

The Commission, on its own motion, investigated the service of the 
; Neshonoc Lt. & P. Co. in the village of West Salem and the 

town of Hamilton. In an order issued in a previous matter on 

Aug. 7, 1912, the Commission specified certain improvements 
| which were to be made in the plant of the utility to enable the 

utility to comply with the requirements of the standards pre- 
scribed by the Commission for electric service. Since the issu- 
ance of this order the utility has accepted a number of appli- 

. cations for power service, solicited by engineers of the Com- 
. mission for the purpose of developing a patronage sufficient to . 

warrant the expenditure necessary to place the plant in the 
best serviceable condition, and it is therefore necessary that 
the required improvements be made as soon as possible. The | 
engineers of the Commission recommend that the utility submit 

| for approval complete plans for an hydro-electric power and | 
. light plant to be built at the site of the present plant in such 

: : a manner as to allow for additional units to be installed, and 
for a new dam to replace the present dam when operating con- 
ditions warrant, and suggest certain specific improvements 
which should be made in the equipment of the plant.: 

Held: The improvements recommended should be made. The utility is 
therefore ordered: (1) to submit for approval within three 
weeks complete plans and specifications for an hydro-electric 
power and light plant, as recommended by the engineers of the 

| . Commission; and (2) to have the said plant completed and the 
equipment recommended installed within six months after the 
approval of the plans and specifications. 

This matter came on for hearing on November 6, 1913. E. C. 
Swarthout appeared for the Neshonoe Light & Power Company 

| and Otto Bosshard for the village of West Salem. . | | 

An order was made on August 7, 1912, in the matter of Village | 
of West Salem et al. v. E. C. Swarthout (not reported) re- 

quiring the respondent in that matter, who owns and operates an 

electric lighting plant in the town of Hamilton and the village of : 

| West Salem, La Crosse county, under the name of the Neshonoe oe 

Light & Power Company, to make certain improvements in his — 

_ plant so as to comply with the standards for electric service pre- 

scribed by the Commission July 24, 1908 (In re Standards for 

Gas and Electric Service, 1908, 2-W. R. C. R. 627). The im- 

provements ordered were as follows:
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1. The repairing or replacing of the dam at the power house 
| on the La Crosse river so as to put the dam in good condition, _ 

plans for the work to be submitted to the Commission for ap- —- 
, proval. a 

_ 2, ‘The replacing of the retaining walls when the dam is built. 
3. The provision of new gates and guides and the repairing : 

| or replacing of the wheel pit. | a 
4. The installation of a new switchboard carrying an oil | 

| switch, enclosed fuses and suitable instruments. = | 
: oO. The installation of a water wheel governor. | 

6. The installation of lightning arresters in the plant and 

: throughout the system together with proper connecting and 

grounding of the so-called ground wire above the transmission — 

line. oe | | 
7. The setting of new poles wherever those in service are un- 

safe and the general overhauling of the line to see that connec- 

| tions are soldered, the slack pulled up and broken insulators, 

ties and pins replaced. | ) | 
8. The testing of all meters and the operation of the plant 

so as to conform with the general standards of service established 

by the rules of the Commission. ne | | 
The utility was given six months from the date of the order | 

-as a reasonable time within which to comply with the above | 
requirements. It was recommended in addition, though not re- | 
quired, that the utility install a 60-cycle generator, making the | 
necessary: readjustment of meters to allow for the change in 

frequency and replacing certain transformers, and increase the | 

size of the main shaft so as to eliminate some of the difficulties’ . 
| caused by the slipping of pulleys. : | | 

Since the order of August 7, 1912, was issued, the improve- | 
ments specified have been in progress but have not been fully _ 

~— eompleted. It seems from the testimony that the dam has been 
repaired and is now in as good condition as it is possible to make | 

| it. It is conceded, however, that sooner or later it will be nec- 

essary to construct a concrete dam in place of the present dam. 

| It follows, therefore, that the improvements which will be ordered 
should have in view the ultimate construction of a new concrete 
dam. The company’s chief difficulty in the past has been its 
inability to obtain a patronage sufficient to warrant the expendi- SO 

ture necessary to place the plant in the best serviceable condition. 

In order to overcome this difficulty the engineers of the Commis- | 

_ sion have solicited and obtained power consumers to the number |
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of about thirty, who have agreed to use an aggregate of 96 con- 

- neeted horse power in motors for at least one year after the — 
establishing of that service. These applications have all been 

.  aecepted by the president of the company. It therefore follows 

that the improvements necessary to meet the new requirements | 

should be made at the earliest possible moment. 
, The engineers of the Commission recommend that the company | 

submit to the Commissicn for approval complete plans and 

specifications for an hydro-electric power and light plant to be 

built at the site of the present plant in such a manner as to allow — 
- for additional units to be installed, and for the present dam 

to be replaced when the operating conditions warrant. All con- | | 
--' struction made at this time, with the exception of the head gates, 

should be of reinforced concrete and metal. A new intake flume 

should be constructed at the side of the present flume. A new 

: wheel pit and tail race should be put in to allow for two turbines | 
operating either separately or together. The pits should be CO 
separated so that work on one turbine need not interfere with the 

| operation of the other. One of-these wheels having sufficient 

capacity to drive a 75 kw. generator at full load should be in- 

stalled the coming spring. In addition to.the above equipment . 
a water wheel governor, an automatic voltage regulator and a 

switchboard should be installed, the latter to include an automatic 
oil switch, ammeters, a voltmeter and an integrating wattmeter. 

Suitable lightning protection should be provided. All of the 

| equipment should be high grade, efficient and up to date. — — 
After careful consideration we approve of the recommenda- 

tions of the engineers, and the order herein will require the : 
company to‘'make the improvements suggested. The new work 

- @an be prosecuted without interfering with the operation of the 

present plant. If the work is properly prosecuted, the day © 

"service could be furnished within six months. | 
| Now, THEREFORE, rr 1s ORDERED, That the Neshonoe Light & : 

Power Company furnish to the Commission for approval within : 
three weeks after the date hereof complete plans and specifica- 
tions for an hydro-electric power and light plant to be built at 

| the site of the present plant in such manner as to allow for addi- 
tional units to be installed, and that within six months after | | 

— the approval of such plans and specifications by the Commission 
the said company shall have completed said plant and installed - 

7 all of the equipment recommended by the engineers of the Com- 

| mission as hereinbefore stated. _ -
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INTERNATIONAL HARVESTER CORPORATION | 
vs. | a a 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided Jan. 21, 1914. - a 

The petitioner alleges that the respondent charged it an unusual and 
exorbitant rate for the transportation of certain carload ship- 
ments of slag from Milwaukee to Horicon. The rate in ques-— 
tion, 5 cts. per 100 lb., was in accordance with the respondent’s 
tariff at the time the shipments moved but has since been re- oo 
duced to 50 cts. per ton of 2,240 lb. 

Held: The rate complained of was unusual and exorbitant. Refund is 
. ordered on the basis of a rate of 50 cts. per ton of 2,240 lb. | 

which would have been adequate compensation for the service 
rendered. a - . a i 

The petitioner is a corporation engaged in the manufacture 
, and shipment of harvester and other lines of machinery, with ~ 

offices located at Chicago, Ill. It alleges that in the course of 

general business it made twenty-four carloads shipments of slag 

from Milwaukee, Wis., to Horicon, Wis., as is evidenced by the | 
expense bills filed with the petition; that all of said shipments | 
were transported by the respondent from the point of origin to an 

| destination and that for such transportation the respondent 

charged a rate of 5 cts. per ewt.; that the commodity shipped is of | 
no practical value and that a rate of 5 cts. per ewt. under the cir- 
cumstances is unusual and exorbitant; that subsequent to the 
time the shipments moved the respondent, as per its tariff G. F. | 

D. 2400-G, established a reasonable rate of 50 ets. per gross ton. 

of 2,240 lbs.; that had said rate been in force and effect at the Oo 
time said shipments moved the petitioner would not have been. 

subjected to the charge of the unusual and exorbitant rate of 
9 cts. per cwt.; that by reason of the respondent’s exacting from 
the petitioner said rate the petitioner has been charged an ex- > 
cessive amount of $268.55 on said. shipments. Wherefore, the _ 
petitioner prays that the respondent be authorized and directed 
to refiind to it said excessive amount. : , 

The respondent railway company, answering the petition, sets,
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forth that at the time said shipments moved, aceording to the 
lawful published rates, the rate on the commodity was 5 cts. per a 
ewt. between the points of origin and destination, and that sub- 
sequently, as alleged in the petition, it established a rate of 
00 cts. per gross ton on said commodity from the point of origin 
to destination. It submits the matter to the determination of | 

| the Commission. _ 
_ It is conceded that the rate of 5 cts. per ewt. charged peti- | 

, tioner on the aforesaid shipments was unusual and exorbitant. — 
Taking into consideration the value of the commodity, the. cost 
of transportation and all other factors involved in the question | 

| of the reasonableness of the charge, it seems that a rate of 50 cts. | 
per gress ton was adequate compensation for the service rendered. 
Under the circumstances, we find and determine that the charge | 
of 5 cts. per ewt. exacted of the petitioner on the aforesaid ship- : 

|  Iments of slag from Milwaukee to Horicon is unusual and ex- 
_ orbitant, and that the reasonable charge for such shipments is _ 

' 00 cts. per gross ton, as provided in respondent’s tariff G. F. D. 
2400-G. The amount of the overcharge is $268.55, for which an 
order of reparation will be made. 

Now, THEREFORE, 1 1s ORDERED, That the Chicago, Milwaukee 
| & St. Paul Railway Company be and the same is hereby author- 

_ ized and direeted to refund to the International Harvester Cor- _ : 
_-- poration the aforesaid sum of $268,55, | 

| v. 13—41 | oe 7
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| IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
TEE FALLURE OF THE DODGEVILLE ELECTRIC LIGHT COM- 

pANY TO COMPLY WITH CERTAIN ORDERS OF THE COM- 

MISSION, RELATING TO STANDARDS OF SERVICE. 

| Decided Fan. 21, 1914. | 

The Commission, on its own motion, investigated the practice of the. | 

Dodgeville El. Lt. Co. with respect to compliance with the or- 

| ders of the Commission establishing standards for gas and elec- ~ 

| tric service (July 24, 1908, 2 W. R. C. R. 632 and Aug. 9, 1918, 

12 W. R. GC. R. 418). Inspections made at various times from / 

March, 1909, to Dec., 19138, showed continued failure to fully 

. comply with the first of these orders but an inspection made in 

Nov., 1912, indicated that the utility was at that time comply- 

ing with all the requirements of the order. An inspection 
made on Jan. 3, 1914, however, showed that the service rendered 

by the utility does not entirely meet the requirements of ade- . 

quate service as defined in the order of Aug. 9, 1918. 

It is ordered that the utility: (1) engage a competent, reliable engineer , 

who thoroughly understands the needs of the utility’s system, 

and notify the Commission of the securing of his services 

within 15 days after the serving of this order; (2) that plans 

; and specifications covering new equipment and changes in the 

system be filed with the Commission within 30 days after the 

securing of the services of the said,engineer; and (3) that the. 

. changes be made as promptly as possible, such work as can be 

begun before outdoor construction is possible to be started im- 

mediately after the plans and specifications submitted to the 

Commission are approved by it. Six months is deemed a suffi- 

cient time in which to comply with the standards of service 

included in this order. 

On July 24, 1908, the Commission issued an order establish- 

| ing standards for gas and electric service. This order stated 

specifically what meter practice would be required and what 

| voltage regulation would be necessary in order to give adequate 

service and specified the records to be kept by electric utilities. — 

It specified various other details in defining adequate service. 

An inspection of the conditions at Dodgeville made in March, 

1909, showed that the meter testing rules were being violated, 

that records of interruptions were not being kept as required, 

and that in some other respects the service was not up to the | 

standards ordered by the Commission. These various matters 

were taken up with the management, Another inspection made
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) in December, 1909, showed that the voltage regulation at one of 
_ the localities where records were taken wag outside of the allow- 

able limits, and that no steps had been taken to comply with the 
| meter testing requirements. In May, 1910, two of the four volt- 

age records taken were outside of the allowable limits, and still 
no steps had been taken in regard to the meter testing. These 
various matters were taken up thoroughly at each inspection and 
explained in detail te the manager of the utility, and consider- , 

oe able correspondence was carried on throughout this entire period 
. regarding compliance: with the various rules, particularly the 

meter testing. An inspection made in November, 1910, showed 
| that all meters had been tested, but that those found outside the 

allowable limits of accuracy were not readjusted as required. 
Over one-half the meters were outside these requirements, this 
condition being due particularly to the fact that the frequency 

| on the system had been changed without readjusting the meters. _ 
This is not only violation of the Commission’s orders, but of 
the requirements of good practice almost universally complied 
with, independent of any governmental authority covering the 
matter. On account of these various conditions, the Dodgeville 
Electric Light & Power Company was required to appear before | 

| ~ the Commission on February 20, 1911, at the capitol at. Madi- 
son, and show why it should not be required to comply with the. 
Commission’s order. Dr. W. J. Pearce, manager, appeared for 

.the company. He assured the Commission that steps would be 
taken at once to make the service entirely satisfactory as re- 
quired, so decision in the matter was deferred pending progress, 
April 4, 1911, Dr. Pearce wrote the Commission that the com- 

| pany had practically all the meters corrected or replaced with 
_ new meters which were correct.. An inspection made December 

19-21, 1911, showed that the voltage regulation was very satis- 
factory, but indicated that a great majority of the meters had 
not received a test within the past year as required. On Jan- _ 

| uary 9, 1912, the company was informed that unless meters were 
tested as required before February 20 of that year it would be. 
necessary for the Commission to take steps to cause the fine pre- : 
scribed by law to be imposed.. An inspection made May 27-28, | 
1912, showed satisfactory compliance with all meter testing re- 
quirements and also showed that the voltage was satisfactory in 
the three localities where records were taken, On November 
#329, 1912, another inspection was made which indicated full
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| compliance with the various requirements included in the Com- 

mission’s order. Oo | | 

| On August 9, 1918, after due hearing, the Commission revised 

its standards for gas and electric service, issuing a new set of | 

rules, numbered 14 to 37, inclusive, covering the quality of serv- 

ice to be furnished by all electric utilities and superseding the | 

: rules issued in 1908. Shortly after the issuance of these rules, an 

copies were sent to all utilities, including the Dodgeville Electric 

, Light & Power Company. During the latter part of 1913 com- — 

plaints were made informally to the Commission, stating that the | 

service at Dodgeville was frequently interrupted and that it was” 

--very unsatisfactory. | - 

~ On January 3, 1914, an inspector visited Dodgeville to inves- . 

tigate these various complaints and determine how far the Dodge- - 

ville company was complying with the Commission’s revised 

standards for service. At this time a number of city officials 

and leading business men of the city were interviewed and all 

| made practically the same statements to the effect that the serv- 

ice was very unreliable so that consumers were obliged to keep. 

kerosene lamps ready for use at all times; that the service was — | 

| frequently interrupted for several hours at a time; and that it 

was very necessary that electric consumers In Dodgeville be given - 

| better service. An inspection was made of the plant at this time 

and various parts of the distribution system were looked over. It 

was found that in a few places the wiring had not been kept in 

proper condition. The plant was very dirty. The generator 

is a three phase generator, but only one phase was being used, — 

the peak load of 54 amperes putting a full load on that phase 

of the machine. Complaint was made that the trees interfered 

with the lines and that there were frequent discharges observed - 

because of this interference, resulting in fluctuation of the volt- 

age. It was learned that the commutator of the exciter gave way 

some time ago, disabling the plant until another machine could 

be obtained from Madison. From the investigation made, it | 

would appear that this was due to carelessness on the part of the 

company. It further appears that the exciter now in use at the 

plant is not owned by the company, but is rented from the manu- . 

facturers, and that they intend returning it when the other | 

armature is repaired and returned. A 125 h. p. boiler has re- 

cently been purchased from the Mt. Horeb Heat, Light & Power 

Company, and although it has been overhauled and repaired, the
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: inspector was of the opinion that the repairing had been well done 

and that the boiler might be satisfactory for use. The boiler now | 

in use is a 75h. p. boiler but it apparently is in bad condition. 
There is a duplex pump used for pumping feed water into a 

3 tank and another for pumping it from the tank to the boiler. . 
| There has been some trouble with these pumps and some provi- 

sion should be made for a reserve pump or other means of get-. 

ting water into the boiler when one of the pumps in service fails. 
The managment has stated from time to time that it was intended 

- to overhaul the plant and system shortly, but that the matter had 
been deferred bécause of pending negotiations looking to either : 

_ the disposal of the plant or the purchase of power for operating _ 

it. | | 
From all the foregoing facts it appears that the service being 

furnished by the Dodgeville Electric Light & Power Company is | 
. not entirely adequate as defined by the Commission’s order of | 

August 9, 1918, (12 W. R. C. R. 418) prescribing standards for 
gas and electric service. | | | 

_ Iris TuERErore ORDERED, That the Dodgeville Electric Light 
: & Power Company thoroughly overhaul its entire system | 

| promptly so as to give service that is in full compliance with the 
standards established by the order of August 9, 1913, which is 
attached hereto and made a part of this order. _ . 

It 1s FURTHER ORDERED, That the Dodgeville Electric Light : 
: & Power Company engage a competent, reliable engineer who 

thoroughly understands the needs of this system; that the Com- 
| mission be notified regarding the securing of the services of such 

an engineer within fifteen days after the service of this order ; 
and that plans and specifications covering new equipment and 
changes in the system be filed with the Commission within thirty 
days after the securing of the services of such an engineer. So 

Iv 1g FurTHER ORDERED, That the changes be made as prompt- 
lv as possible and that such work as can be begun before out- 
door construction is possible shall be started immediately after | 
the plans and ‘specifications submitted to the Commission are | 

| approved by it. Six months is deemed sufficient time in which 
to comply with every detail of the standards for service in- | 
cluded in the foregoing order, making full and complete com- — - 

| pliance with the order of August 9, 1913, attached hereto. |
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) A. E. FREDERICK | - oS 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted July 9, 1918. Decided Jan. 22, 191}. 

The petitioner alleges that the depot and station facilities maintained 
_ by the respondent at Elroy, Juneau county, are inadequate, un- 

- sightly and unsanitary and asks that the respondent be re- 
quired to provide a new and adequate depot. | 

Held: The station facilities in question are inadequate and can be made 
adequate only by the construction of a new depot. The re- 
spondent is ordered to erect a modern and adequate depot, to 
be open for public use on or before Oct. 1, 1914, plans to be sub- : 
mitted for approval. | | . 

The petitioner, who is a resident of Kendall, Wis., alleges 

that the depot and station facilities maintained by the Chicago 

& North Western Railway Company at Elroy, Juneau county, 

are grossly inadequate, unsightly and unsanitary. The Com- 

mission is therefore asked to require the respondent to provide . 

a new and adequate depot at Elroy. 

The respondent, in its answer, denies that its station facilities | 

at Elroy are grossly inadequate, unsightly and unsanitary, but — | 

states its Intention to repair, paint and clean the station build- 

ing and make it in all respects suitable to the mind of the 

traveling public. It therefore asks that the petition be dis- 

missed. | | 

A hearing was held on July 9, 1913, at Elroy. The petitioner 

appeared in his own behalf and C. A. Vilas represented the 
respondent. 

At the hearing the respondent admitted that the existing 

| station facilities at Elroy are inadequate and stated its inten- 

tion of ultimately providing a new depot. Owing to the possible | | 
changes in the flow of traffic through Elroy on account of the 

establishment of the new line via Wyeville, the company asked 

- for ample time for the construction of a station. Later during 

the hearing and subsequent thereto the position was taken that 
the existing structure can be satisfactorily remodeled and that 

a hew building is therefore unnecessary.
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The present depot, which is a two story structure, was built 

| about 1872. The two waiting rooms and the ticket office are 
located on the first floor, the remainder of the building being mo 

used for hotel and restaurant purposes. The petitioner testi- 
fied that the men’s room will seat fourteen persons and the 

| women’s room twelve, making the total seating capacity twenty- 

six. The respondent admitted that these rooms are overcrowded | 
at times. -Elroy has a population of about 2,000, which in- 

cludes a considerable number of railway employes who work in 
| the shops and yards of the respondent. It is the junction of 

the Chicago & North Western railroad and the Chicago, St. 

| Paul, Minneapolis & Omaha railroad on the main line of the 

North Western system between Chicago and Minneapolis. It 

is also an important transfer point from this main line to Sparta, 
La Crosse and other western points. It was pointed out that — 

) the schedule of trains is such that passengers are obliged to 
wait for a considerable time at the depot in making connections. 

The petitioner estimated that on the average about one hundred 

| persons use the depot in a day, but stated that this is a very 

oo conservative estimate. The station agent at Elroy testified that 

‘there are usually about one hundred transfer passengers ina day. _ 
A member of the Commission’s staff observed conditions at this 

station from 3 p. m. on October 29, 1918, to 10 a. m. on October | 

30, a period of nineteen hours, and noted as many as thirty-one 

persons using the waiting rooms at one time. Subsequent to the 

hearing the respondent submitted a statement of the number : 

| of tickets sold by it at Elroy: - - 

Month. “es Month. Namierot 
December 1912.......c.ccc08.| © 1,669 one ID1B.cccceceeeeeeeee| 1,980 | 

Rebragry sgn 1aoe | Atwost 0" ISIE Baio 
Apne comes hs | Omober = DIIEEI ote 
May ccc ccee een eees 1,705 || November “ beet eeee denser 2, UI5 

1t should be noted that this statement does not include tickets | 

sold by the Chicago, St. Paul, Minneapolis & Omaha Railway 

Company. Moreover, it does not show the incoming passenger , 

os traffic which may be assumed to be substantially as great as 
the outbound traffic. Nor does it indicate the number of trans-
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fer passengers using the station in a day which was estimated 
by the station agent at. about one hundred. 

a The waiting rooms are heated by stoves and: were said to be 

very poorly ventilated. ‘Toilet facilities were described by 

witnesses as inadequate and unsanitary and the superintendent : 

admitted that they are not fully adequate or in the best condition. : 

~The closets are separate from the main building, being con- | 

nected with it by open walks, and are unheated. Witnesses 

asserted that they are so unsanitary as to create a public 

nuisance, | | | 

7 In explanation of the company’s delay in providing better 

facilities at Elroy the superintendent stated that a considerable 

amount of traffic has been diverted from Elroy because of the | 

construction of the new line through Wyeville, and that the | 

| character of the station needed at. Elroy will depend upon the 

ultimate extent of this diversion. The new line was completed in 

Mareh 1912. Upon cross-examination, however, the superin- | 

| tendent admitted that while a large part of the freight business 

has been taken from Elroy, only one passenger train hag been 

rerouted, and that for a part of the year this train is operated | 

in two sections, one via Elroy and one via Wyeville. The re- 

spondent’s station agent testified that there has been no netice- 

able decrease in the passenger traffic at Elroy sinee the comple- | 

tion of the new route. | | oo 
If the company seriously contemplated remodeling its depot, 

| it should have formulated its plans and presented them at the 

| hearing or very soon thereafter. Upon receipt of petitioner’s 
brief the respondent, in a letter dated November 17, 1913, ex- 
pressed a desire to submit such plans and requested that action 

| In the matter be deferred until they could be presented. Thirty 

days were accordingly granted for this purpose. Two months 

have elapsed and no plans have been filed, but the respondent 
now asks for a further extension of time. In our opinion further 
delay in this matter is not justified. : | . | 

From a careful examination of the testimony and from per- 
sonal observation of the depot in question, it is our judgment 

: that the station facilities at Elroy are inadequate and that the 
erection of a modern structure is necessary. The existing build- 

) , ing, in our opinion, cannot be remodeled in such a way as to . 
render adequate service at a junction station of the importance | 

a of Elroy. The new station should be built at or near the pres-
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ent site in order to properly accommodate the passengers trans- 
ferring at Elroy, who constitute a very considerable part of the 
traffic. — | oO 

It 1s THEREFORE ORDERED, That the respondent, the Chicago & 
North Western Railway Company, erect a modern depot at 

_ [klroy which shall be adequate for the traffic at that station, plans 
to be submitted to the Commission for approval. | 

| October 1, 1914, is regarded as a reasonable date at which the | 
depot ordered herein shall be completed and open for public use.
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WAUKESHA LIME AND STONE COMPANY i 
vs. . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

MINNEAPOLIS, ST. PAUL, AND SAULT STE. MARIE RAILWAY 

COMPANY. 
! 

Submitted May 27, 1918. Decided Jan. 22, 1914. | 

Complaint is made of certain charges which are exacted on carload ship- | 

ments of slab wood, kiln wood and cordwood originating at Wis- 

consin points on the C. M. & St. P. and the C. & N. W. railroads 

and delivered to the complainant at its plant on the tracks of 

the C. M. & St. P. railroad at Waukesha. The complainant al- 

leges: (1) that the charge of $4 per car for the service ren- 

dered by the C. M. & St. P. Ry. Co. and the M. St. P. &&. S. M. 

Ry. Co. in delivering cars brought into Waukesha by the C.& N. . 

W. Ry. Co. is excessive by the amount that it exceeds $2; (2) 

that the switching charges of the C. M. & St. P. Ry. Co. and the - 

M. St. P. & S. S. M. Ry. Co: should be absorbed by the C. & N. | 

W. Ry. Co. out of a line haul charge of $15 per car instead of | 

down to a net charge of $15 per car; and (3) that the charge 

of the C. & N. W. Ry. Co. and the C. M. & St. P. Ry. Co. for line 

haul should in every case be computed on the actual weight of 

fuel wood in the car at the lowest rate. OO : 

Held: 1. The switching charge of $4 is correct on the basis of the tariffs 

filed and is not unreasonable. 2. The absorption of switching 

~ charges down to a net line haul revenue of $15 is reasonable. : 

: 8 The custom of having a dual basis of computing charges on 

wood, using either a high rate and low minimum or a low 

rate and high minimum in order to obtain the lowest charge, 

is not entirely defensible, but inasmuch as the present rates 

when combined with the prescribed minimum are not excessive, 

7 | the request that the minimum used with the low rate in the 

instant case be lowered camnot be granted. The complaint is 

dismissed. | 

‘The complainant in this case, the Waukesha Lime and Stone | 

| Company, does a general business in stone, sand, gravel, and 

lime, with general offices in Racine and certain plants in Wau- 

kesha. | 

| It appears that the complainant has received at its plant on 

the tracks of the C. M. & St. P. Ry. at Waukesha, carload ship- 

‘ments of slab wood,-kiln wood, and cordwood originating at , 

various points in Wisconsin on the C. M. & St. P. and the C. & 

N. W. railways. It is necessary for the M. St. P. & 8. 8. M. 

Ry. Co. to transfer cars brought into Waukesha by the C. & N.
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W. Ry. to the tracks of the C. M. & St. P. Ry. Cars originating 
on the C. M. & St. P. Ry. are, of course, handled direct to destin- 
ation by that road. | : 

| The complainant contends: 

_ (1) That the charge of $4 per car for the service rendered by 
the OC. M. & St. P. and M. St. P. & 8. 8S. M. railways in delivering _ 

| cars brought into Waukesha by the C. & N. W. Ry. is excessive | 
by the amount ‘that it exceeds $2. , 

(2) That the switching charges of the C. M. & St. P. and the 
 M. 8t. P. & 8. S. M. railways should be absorbed by the C. & 
ON. W. Ry. out of a line haul charge of $15 per car instead of 
down to a net charge of $15 per car as appears to have been the 
practice of the C. & N. W. Ry. a 

(3) That the charge of the C. & N. W. Ry. and of the C. M. & 
St. P. Ry. for line haul should in every case be computed on the 
actual weight of fuel wood in the car at the lowest rate. : 7 

| Hearing was held in this case May 27, 1918, at Milwaukee. 
The petitioner and the several respondents were represented. 
The testimony taken indicates a substantial agreement between 
the contestants as to what the present practice of all parties are 

_ and the efforts of this Commission have been directed toward 
ascertaining the reasonableness of these practices. Considering 
the contentions of petitioners in order the Conimission finds: | 

(1) That a switching charge of $4 per car for the service of 
| the M. St. P. & S. S: M. Ry. and that of the C. M. & St. P. Ry. 

in effecting the delivery of a car brought into Waukesha by the 
C. & N. W. Ry. at an industry located on the tracks of the C. M. | 
& St. P. Ry. is.correct on the basis of the tariffs filed and is not 

| unreasonable. | 
(2) That the absorption of switching charges down to a net 

line haul revenue of $15 is reasonable. | | 
(3) The custom of a dual basis of computing charges on wood, 

using either a high rate and low minimum or a low rate and 
high minimum in order to obtain the lowest charge, is not en- 

 tirely defensible. It has come about through the efforts of the 
roads to get as heavy a loading as possible of a commodity of 

low value and light weight. An investigation of rates and costs 
made in this case shows that, allowing a low rate of return to the 
carrier on its investment, the costs are such that the present rates 

when combined with the prescribed minima are not excessive, 

and any substantial lowering of the minima would necessitate
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increased rates. It will perhaps be necessary to undertake to | 

| adjust the whole scheme of rates on fuel wood by the establish- 

ment of a single rate and a single minimum for each of the three 

| or more general groups of sizes of box cars. In the instant case, 

however, the complaint does not ask this but only that the mini- 

mum used with the low rate be lowered. This the Commission — 
| cannot order in the light of the facts before it. oe | 

Iv 1s THEREFORE ORDERED, That this complaint be and hereby © 

is dismissed in each particular. -
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IN RE APPLICATION OF THE MT. HOREB HEAT, LIGHT, AND 
| POWER COMPANY FOR AUTHORITY TO INCREASE RATES. 

. — Submitted Oct. 1, 1913. Decided Jan. 23, 1914. 

| The Mt. Horeb Heat, Lt. & P. Co. applies for authority to increase its 
_ rates for electric current. A valuation of the physical prop- 

erty of the applicant was made and the revenues and expenses 
. - were investigated. The applicant has recently changed its 

method of generation from steam to producer gas, increased its — 
investment and made plans to furnish its consumers with cur- 

. rent during the daytime and to otherwise improve the service. 
Two computations are accordingly made of revenues and ex- 
penses, one being based upon conditions before the changes 
mentioned, the other upon estimates of what the expenses and 

| sales will be under the new conditions. 
Held: The applicant’s rates require revision. The applicant is there- . 

fore authorized to put into effect a schedule of rates fixed by the 
Commission. 

The application of the Mt. Horeb Heat, Light and Power 
‘Company for authority to increase rates, filed May 24, 19138, - | 
alleges that the lawful meter rates in effect are as follows: 12 
cts. per kw-hr. for all current used; minimum monthly charge 
50 cts. to customers owning meters and ‘75 cts. to customers to 

: whom the company supplies meters. The petition further al- ' 
| leges that the company expects to invest. considerable money in 

additional machinery, equipment and extensions; that it expects 
| to furnish its customers with current during the daytime, and 

to otherwise improve the service; and that the present rates are 
too low to yield a reasonable return after providing for operat- 
ing expenses and depreciation. For these reasons the company — 
prays that it be given authority to put in effect the following 
schedule: | 

Incandescent Lighting. | ne 
For the first 10 kw-hr. used per month ............ 16 ets. per kw-hr. 
For the next 50 ‘¢ “ee see eeeveeee 1 “oo 
All over 60 — « seseeceseee 10 “ «“ 

'  ° Minimum charge $1.00 per month. 
Meters will be installed and owned by the company. . 
A discount of 5% will be allowed on all bills paid by the 10th of the 

month. = | | a :



654 RAILROAD COMMISSION OF WISCONSIN. . 

The first service connection will be free but there will be a charge of 
$1.00 for reconnecting the same customer. 

Power. | : 
For the first 100 kw-hr. used per month ....... 8 cts. per kw-hr. 
For the second 100 § “ ce weeeeee 6 “«“ 
For the third 100 “ “oo. seseeee OD “« 
For the next 300 “s “ $ - eeceeee 4 ou“ 

All over 600 ¢ “« weeeeee OD ou 
Minimum charge 50 cts. per connected horse power per month. 
A discount of 5 per cent will be allowed on all bills paid by the 10th 

of the month. , 
Meters will be installed and owned by the company. . 
Current for motors of 1 h. p. or less will be charged for at lighting 

rates. | | 

A hearing was held at the office of the Commission at Madison 

on October 1, 19138. A. G. Michelson appeared for the applicant 

and G. E. Michelson, village president, appeared for the village 

of Mt. Horeb. | 

No opposition was made at the hearing to the granting of the 
application. Mr. G. E. Michelson stated that he was aware of 

the fact that the plant had always operated at a loss, and that | 
he thought the general sentiment of the village was that it | 

wanted the plant to operate and to pay a reasonable profit, also 

that the village would rely on the Commission to look after its 

interest in the matter. | | 
The electric plant at Mt. Horeb began operating in the year 

1908 under a franchise granted by the village, which specified 
that the meter rates should be 14 cts. per kw-hr. for all current 

consumed up to 26 kw-hr. per month, 12 ets. per kw-hr. when 

the current consumed was between 26 and 60 kw-hr., and 10 | 

cts. per kw-hr. when the current consumed was over 60 kw-hr. : 

In addition there was a provision that the minimum charge 

should be $1 per month. Since 1903 the ownership of the plant : 

has changed hands several times and the rates have been reduced 

to what they are now. It appears that the present owners ac- 

quired the property about November 1, 1912. In May 1913 they | 

began remodeling the entire plant and distribution system. The | 

method of generation has been changed from steam to pro- _ 

ducer gas, and the kind of energy supplied has been changed 
from direct to alternating current. oO | 

A valuation of the physical property of the utility was made 

, as of date Oct. 1, 1918, a summary of which follows: :
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| | | Commercial “| Ave light. | Total. 

Classification. Cost Pres- cost | Pres- | Cost | Pres: | 
| new. | value.|| Mew. | value. new. : value. . 

A. Land (dl d | | | | . CASEA) .. 0. cece cece cece e eel ace e cece lee ete eee| [eee ee Lewes ence Lecce eeee lees eens 

GI Bldgs tniscellaneous structures] "25103; "2:033|| 13. “u7al| "2! 386 7 282 | 
Be Giant emutpment vercecccrercee | Ogg ge Bu) a 35 
a spb ORB sacarpspstgeceeseneecee| ge 810. B10 S101 | BH. 21 SHG 

® (see note below)...........--.| 1,551] 1,228 228 194/] 1,779| 1,422 

H. Materials and supplies............ 305 305 27 27 332 332 

Total....ccccccecceeceees sol wie | sacaaal 805. a 
J. Non-operative........c00 cecccc secs feces ceesfeses eee! vette eeleeeeee ee 2, B98 | 942 

| Total... .seseeeceseeeeceeeseeeee sri 7 ai = #19, 200) $14,542 

durin ein eadition of 12 per cent wo cover engineering, superintendence, fiterest 

The building and distribution system were not quite completed 

when this valuation was made. The valuation, however, includes 

a everything as it will be when the remodeling is finished. The 

| - non-operative property, which is listed at $2,358, cost new, and 
$942, present value, is the old steam equipment that has been 

taken out. This has now been sold and consequently need not be 

. considered. Excluding the non-operative property the valuation 
shows a cost of reproduction new of $16,932 and a present value 

of $13,600, including material and supplies. No direct evidence 

| was introduced at the hearing relative to the value of the plant. 
The report of the company for the year ending June 30, 1918, 

however, was submitted as evidence. The balance sheet in this 
report shows that the cost of the plant at the beginning of the 

year was $5,600. This is the sum that the present owners paid — 

for the property. The balance sheet also shows that $5,969.99 

was expended on new construction during the year, making a | 

total cost of $11,569.99 at the end of the fiscal year. The Com- | 

mission’s valuation, which was made as of October 1, 1913, and 
which included such parts of the plant and distribution system 

- as were still in process of construction, shows a present value 

| of $13,268, or $1,798 more than the company shows in its bal- 

— ance sheet for June 30. During the interval between the date 

of the company’s’balance sheet and the staff’s valuation the com- 
pany did considerable remodeling. We have, however, no in-
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formation relating to the amount that was expended during this 

time, neither have we any information as to the total amount 

expended: in rebuilding this plant. It seems reasonable to as- 

sume that the present value as shown in the Commission’s valu- 

| ation also represents quite closely the cost. of this plant to the | 

present company; consequently we will use this amount as the | 

| basis of our computations in this ease. | 

The following table shows the revenues and expenses taken — 

from various sources for the years 1910 to 1913, inclusive: a 

| | | : | Available | 
jfor depre- 

Year. Source of information. Revenues. Iexpenses.; ciation. | Deficits. 
| | interest 

. | and taxes.| — 

ee . | | we 

1910............| Annual TEDOMb.. eee ee) $2,430 O1 : $2,047 25 $382 76 |... sc. eee eee 
V0... 6 WRLC 44-46.000000.) 2353 OL | 2.64357 [occ] $290 58 
W¥11 (6 mos.)..{ Annual report...........) 2,092 77 | 2,424 58 1... ee ey 331 81 
1912............| Annual report..........., 5,741.46 | 38,340 8k | 400 G2 0.0 ........5. 
1913............{ Annual report.........0.) 3.170 76 | 31254 80 |oeeseceaee ee! 84.04 
1913............, (Restimony given at | , 

| hearing)...c...ceeee) 3170 76! 8,588 12 412 36. 
IMB. ee lee ee etree ete eereeeeeeerees|  BIT0 75 | 2.696 03 WA TB eee 

! : . | , 
oeeaeaeaeaaooeoanaannaynyyyu0oanau0a09SS 

: Apparently the accounts of this utility have not been kept very 

accurately. The annual report for 1912 shows net earnings of 

$382.76. An inspection of the books made in August 1910 by a : 

representative of the Commission in connection with an applica- | 

tion to increase the street lighting rate shows that there was a 

deficit of $290.56. The memorandum submitted at that time says | 

(In re Appl. Mt, Horeb Kl, Lt. Co. 1910, 6 W. R. C. R. 44-46) : 

: ‘“F'rom records, uncertain because of incompleteness of entry 

and illegibility, the amount ef business for the year ending oo 

August 1, 1910, has been taken as follows’’. The revenues and 

| expenses as shown in the table are then given. Further on this 

memorandum says, ‘‘Owing to certain indebtedness of the owner 
of this utility to large consumers of electric current, no revenues 

are reported from these customers, but instead the personal ac- | 

count of the owner is credited to the amount of such revenue. — , 

There are at least two such instances’’, | 

| Some time during the fiscal year 1911 the plant was sold and 
the annual report for that year, though it covers only six months, 

shows a deficit of $331.81. The next year we find net earnings 
— of $400.62. As already explained, on November 1, 1912, the 

plant was again sold, at. which time the present owners assumed



IN RE APPL, MT, HOREB HEAT, LT. & P. CO, 657 

| control. The report for the fiscal year 1912 shows a deficit of - 

| $84.04. The testimony given at the hearing, however, shows a | 

deficit for the same period of $412.36. An itemized statement 

of the income account as exhibited in the last annual report and 
as presented at the hearing follows: | | 

| | , Dresented -| Annual 
| | hearing. report. 

| Commercial lighting.........0.ccccccceesseeseeesenaeesevesee $2,702 76 $2,702 76 
Street lighting... icccicceeccseseeese nesses cnenetee ne 468 00 468 00 

Total reVenues....... 0 ccc cece cece cee cee ence eens eens en! 58,170 76) $8,170.76 

Steam generation.......cccccecc cee eceeeeeccceeeccevuecueteee sevatecereccenee! $1,787 OL . 
TUC). CEC... ccc cece eee cence tee tree sete eeressseetssessecessee $1,787 OL Ledeen eeeeeaes 
WNGineers’ WAGES... cece cece cee eee eee tee eee e ener cere ce | 443 55 seen nee e enone 
Distribution labor...... cee ce ce cee eee eee cette nee | 221 77 eee e ee eeee ee 
Maintenance labor...... se. cece cece cee cece teen e eee eaeeenaens 221 77 sec eeeee ever es 

oo, Consumption: . 
, Street HEhttnge.. ccc. cccc ccc cece cece cece cess cena eeeeeeees 122-17 132 17. 

; Commercial lighting... .... ccc cece cee eee eter eeaebes 396 53 396 53 
Commercial CXDENSES....... cc eee ce cee cece cece eee eeeeee les eeneteeseeenes 558 77 
Greneral EXPENSES... ... ee cece eect nee e cee aeteteeas 322 82 322 82 
"TAXES .o. cece cece ce ec cee eee ee ere eee eeeee cree ceeeeteeeneece — 57 50 57 50 

. Total EXPENSES... cece ccc eece cece caee cece eueeeetenunees $3,583 12 | $3,254 80 
, Se ee a | ST 

| Deficit 0.0... cece cee eee ne eee cade essen tere tee ena ees 412 36 | $84 04 

| An inquiry by a representative of the Commission on a. visit 

to Mt. Horeb disclosed the fact that the item ‘‘engineers’ wages’’ 

oe as shown in the income account presented at the hearing is in- 

cluded in the item ‘‘steam generation’’ in the annual report. | 
In the same manner the item ‘‘distribution labor’’ is included in 

| ‘“commercial lighting’’ and ‘‘maintenance labor’’ is included in 

— ““general expenses’’. As the items ‘‘commercial lighting’’ and 

‘general expenses’’ are the same in both income accounts, and as 
, the items ‘‘fuel’’ and ‘“‘steam generation’’ also are equal, it 

: would appear that the total of the expenses as presented at the 

hearing is overstated $887.09, and that instead of a deficit there 

is an excess of $474.73 available for depreciation and interest. 

| The annual report shows $558.77 under commercial expenses, == 
| ‘This, as disclosed by inquiry, is merely the debit balance of the 

merchandise account which ordinarily should appear under non- 

operating revenues. We find, however, that material used in 

construction was charged to this account, which explains the © | 

large debit balance, and justifies the exclusion of this item en- | 

tirely, as it should have been charged to capital and not revenues. | : 
| We understand that it has been the practice of the company to 

- ™w. 18—42 | | 

| | oo
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sell electric merchandise at a small profit; consequently the | - 

account non-operating revenues should show a credit balance. 

In 1910 there was such a balance amounting to $35 and in 1911 | 

one amounting to $242.25. None appeared, however, in the 1912 
, report. From the foregoing we are inclined to believe that - 
a . $474.73 represents quite closely the amount available for depre- | 

ciation, interest, and profits for the year 1913. On the basis of | 
a fair value of $13,600 this would be a return of 3.48 per cent 

which, of course, would not be enough to cover depreciation - | 

alone. | : | 

In determining what rate the company is entitled to charge 

we have made two computations, one based on revenues and ex- 

| | penses and conditions existing before the method of generation 

- was changed from steam to producer gas, and the other based 

upon an estimate of what the expenses and sales will be under 

the new conditions. ' 

The following table shows the expenses for the year ending 
June 30, 1918, as adjusted, divided between capacity and output 

expenses and between commercial and street lighting. The ex- 

- penses shown include interest, depreciation and taxes on a fair 

value of $8,000 used by the Commission in passing upon the | 

application made by this utility in 1910 for authority to increase 

— its rates for street lighting (1910, 6 W. R. C. R. 4446). | 

BASIS I. : | 

Capacity. | Output, Total. 

Street gh thie I) P8038 60 ee 1d 549 Ot 
Tithe Rae Peer 

As stated above, it is necessary to make an estimate of the 

kw-hr. sales and the operating expenses in order to determine a - 

fair rate under the new method of generating current and the 

increased investment. | | | 
The company submitted a record of the current sold during 

the nine months ending July 31, 1913, which shows that 13,834 

kw-hr. were sold to metered consumers during that time. On 

the basis of the average consumption per customer, it. is esti- 
mated that about 2,786 kw-hr. would have been sold to the flat / 
rate consumers if they had been on meters, making a total of
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— 16,620 kw-hr. for the nine months. During the remaining three — 
months of the year it is estimated that 3,902 kw-hr. more would 

have been used by the commercial consumers, making a total of 
| _ 20,523 kw-hr. for the entire year if every customer were metered. : 

At the time this record was compiled there were 162 customers 

| who consumed an average of 127 kw-hr. per year. The president 
of the company stated that the company was quite certain of , 

7 _ having 200 customers in a comparatively short time. Assum- | 

ing that these 38 additional customers will use about as much | 

current as the present customers do, it is estimated that the con- | 

' sumption by commercial consumers under the present operating 
period will be about 25,348 kw-hr. per year. The company, how- 

ever, is going to give all-day service, that is, from 6 a. m. to 12 

p. m., which will make the total for this class at least 26,148 
kw-hr. | | | 

No power business as yet has been obtained. The president of 

the company, however, stated that he had done some soliciting | 

which inclined him to believe that from 60 to 75 horse power 

was obtainable. Assuming that a connected load of 40 h. p. is 
actually obtained and that it is used on an average of one and , 

| | ~ one-half hours a day, we will have a power consumption of about 

16,000 kw-hr. per year. | | 
The street lighting at present is done by means of forty-two 

7d-watt series tungsten lamps burning on a moon-light schedule 

from dusk to 11 p. m. except Saturday nights when they burn 
to 11:30 p.m. The number of lamps is to be increased to fifty. 

! When this increase is made it is estimated that the switchboard | 
output to this class of service will be about 4,950 kw-hr. per year. 

| Assuming that there will be at least a 20 per cent loss in dis- 
| tributing the current to the commercial lighting and power cus- | 

| tomers and that the output to street lighting will be as stated 

above, it seems safe to estimate that about 57,635 kw-hr. will be 

generated. | a | 
During the month of October 1913 the plant under the new 

| method of generation used about seven tons of buckwheat an- 

thracite coal, and generated about 1,500 kw-hr. according to an . 

estimate of the manager. Reducing this to a unit basis, we find 
that about 9.5 lb. of coal were used per kw-hr. generated. It 

seems safe to assume from the operation of this plant and other 
gas producer plants that when the operating period is extended 

to eighteen hours per day and the available power business is
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| taken ou, that this plant will show a fuel efficiency of at least 6 

lb. per kw-hr. generated. On the basis of 57,635 kw-hr. output 

at the switchboard and coal at $5.40 per ton, which is the price 

now being paid by the company, this would mean a total fuel | 

| cost of about $934 per year.  ~ | | 
The largest single item of expense will be that of labor. The 

operating force is to consist of one engineer at $55 per month, — 

one general man at $50 per month and a manager: at $80 per | 
| month. This means a total labor bill of $2,220 per year. The 

other expenses such as oil, gasoline, batteries and miscellaneous 

items, including repairs and lease of the land on which the plant 

is built, amounting to $7.50 per year have been placed at $535, | 
| Following is a summary of the expenses enumerated above _ 

which, together with the fixed charges, represent the amount that —__ | 

- must be paid by the users of electricity in order to yield a | 

reasonable return to the utility: — | 

Fuel oo... cece ccc eee cece cette eects eteeeceesteseceses $934.00 | 
| LADOL 2. cc cee cece eee etter eee e eee eceseccaces 2,220.00 

GASOLINE 2... ccc ccc ee ce eee ee eee eee eee eee es eenes 25.00 
BatterieS 0... ccc cece ee cee eee eee teeter eee eeeeens 10.00 
Miscellaneous ....... cece cece cece eee cece ce eee e eee eee eees 300.00 

Total occ ec ecec ce eeeceeceeeeeeeeesessssececersaae $3,689.00 
Interest, depreciation and TAXES... ee eee bee eee eee eee ees 1,700.00 

Total 0... cece ee eeceee eee eee eee e tee eeeeeeebesees $5,389.00 

The next table shows the total probable cost under the new 

operating conditions divided between capacity and output ex- 

penses and between the different classes of consumers: | 

| BASIS IT. : | - | 

, 7 - _ Capacity. Output. Total. 

Commercial lighting... Le eueaeeecuecueereeueeece: $1,310 51 $1,779 60 $3, 090 i 

“Streetlighting svn) mba | aan | CEB Be | 
POUL ccs ccesceseeseeessteseeseetevee sess! BOBO OO) 83:28 40 | 5380 0 

The nature of the electric business is such that the cost con-. | 

sists of a capacity charge which depends upon the demand and 

an output charge that varies directly with the quantity of cur- 

, rent sold. The cost of current per unit of output therefore varies
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* with the number of hours’ use per day. The following table 

shows the variable cost for commercial lighting upon the two 

bases which we have been considering : | 

No. hours use _BASIS = ____Basts IT. ne 

a of toad per day Capacity. Output. ! Total. Capacity. Output. | Total. 

| Lo 8.4cts. | 8.9 cts. “insets. 7.2cts. | 6.8cts. | 14.0 cts. | 
OO iteeeeeeeegy 42 °° | Bago Ba TL 86 68" | 10.4" 

becoceses | EEN [gS BMS BS | bf a 
Wann) Mas | Re eB | Fe ae | Ta 
a st 

7 A consideration of the costs shown on the two bases in the 

| foregoing table suggests a rate of 14 ets. per kw-hr. for the first 

-. 30 hours use per month of the active load, 12 ets. per kw-hr. for | 

| the next 60 hours and 9 cts. per kw-hr. for the balance. | 

- In order to determine the probable revenue from such a rate 

| schedule an analysis has-been made of the current consumed by 

. the commercial lighting customers. This shows that of the 

| 20,523 kw-hr. sold during the year ending November 1, 1918, | 

* 10,203 kw-hr. fall in the primary group, 8,127 in the secondary, 

and, 2,193 in the excess. On the basis of this analysis it is esti- _ : 

mated that of the 26,148 kw-hr. which we have used as the prob- 

able commercial lighting consumption when normal conditions 

| under the new method of generation are reached, 13,015 kw-hr. 

| | will fall in the primary group, 10,377 in the secondary, and 2,756 

in the excess. The revenue from each of these groups on the 

basis of the rate suggested is exhibited in the next table which 

shows the revenue and cost for each class of service for the two 

bases under consideration. The revenue from minimum bills is 

based on the assumption that the primary rate will be 14 cts. 

per kw-hr. for current and that no bill will be rendered for less 

than $1 per month. The revenue from commercial power is 
based on a fixed charge of 75 cts. per horse power of connected 

| load and an energy charge of 5 cts. per kw-hr. for all current 

) consumed. The revenue from street lighting is based on a rate 

| of $15 per lamp per year. The reason no revenue or expenses 

| appear for commercial power on Basis I is, of course, that the 

-- company has no such business at the present time.
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. | Basis I. ‘Basis II.. | 

SEE a | 
Commercial lighting: | PYIMALY .... cee c eee eee econ eeeecees| $1,428 42 |............] $1,822 10 ........ 000. 

i 197 87 LIE] MSR Ob TIE | 
Minimum Dills..... ce. eee ee eee | 266 11 |.........4. 328 43.0.2... eee 

Total oe. ceeccecescseseseeses sesses) $887 14 | 83,066 30 | 886 81 BHO TI oo 
Commercial power: ae OO ee 

nergy chances. ee) S000) re 
| VOCAL eee cee cee ee eee eetttteeefeeeee teeefeces teeeees{ $1,100 00 / 81,743 25 

Street lighting.............. eas “$750 00 8555 64 

Grand total............. ............. | $3,617 14 | $3,616 03 | $5,493 81 $5,389 00 

It will be noted that on Basis I there is an excess amounting 
to $1.11 of revenue over cost and that on Basis II there is a sim- 
ilar excess of $104.81. The relation of cost to revenue for the . 

different classes of service, however, does not correspond so 
closely. In commercial lighting, for instance, on Basis I the ~ 
revenues are less than the cost while on Basis Il they are con- 

siderably more; consequently it would seem inadvisable either - 
to increase or decrease the rate suggested for this class of busi- 
ness. In the commercial power class the cost exceeds the revenue. 
The cost as shown is, of course, the result of an apportionment. 
If a different theory of apportionment had been used, a lower 
figure might have resulted. The company is attempting to work — 
up its power business, which it is likely to have some difficulty 

in doing if the rate is much higher; therefore it seems best under | 
the circumstances to establish the rate suggested. Upon both | 
bases we find that the revenue from street lighting exceeds the 
cost. The street lighting, however, has been changed recently, 
and it may be that not enough has been included in the cost for _ 
renewals and maintenance. The rate as proposed will be a re- . 
duction of $3 from the present rate which seems to be about. as 
much of a reduction as is justified at this time. In all these 
instances we have a situation where the cost does not exactly fit 
the value of the service. If the commercial lighting rate were | 
increased, it might be that the contemplated increase in business a 
would not materialize, in which event the rate to some other class oo 
of service might have to be increased. Taking all the circum- | 
stances of the case into consideration it seems that the rates aS
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suggested above will be fair and just both to the company and 

to the public. ~ | 

In computing monthly bills under the suggested rate for in- 

eandescent lighting it is to be remembered that the rate is based 

both on the size of the installation and the current consumed, 

| whereas the schedule now used by the company is based on con- 

-—— sumption only. The following examples will illustrate the work- 

ing of the new schedule: | | | 

| | oe Computation of Monthly bill for a Residence. 

Connected load. | . 

15 40-w. lamps = 600 watts . | 

Active load. | Ol 

60% of the first 500 watts 300 watts . 

, 3314% of the balance = 33 =“ : 

Total active load......333 “ 
Current consumed—by meter —= 13 kw-hr. | 

First 30 hours use per month of active load, 333 x 30 = 9.99 kw-hr. 

Next 60 hours use per month of active load, 333 x 60 == 19.98 kw-hr. 

All over 90 hours use per month of active load, 333 x 90 = 29.97 kw-hr. 

For practical purposes the decimals can be omitted and the 

nearest whole number used and the bill computed as follows: | 

First 10 kw-hr. at 15 cts. $1.50 

| Next 3 “ 138“ =~ 2.89 

Total gross bill..... $1.89 | 

Discount ..... .18 | | | 

Total net Dill...... $1.76 

. Computations of Monthly Bill for a Store. So 

Connected Load. : i. 

50 60-watt lamps = 3,000 watts’ i. . 

Active load. | Oo 
70% of the first 2,500 watts —=1,750 watts . 

55% “ balance — 275 “ 

| Total active load............ 2,025 “s 

Current consumed—by meter = 195 kw-hr. 
First 30 hours use per month of active load 2,025 x30— 60.75 kw-hr. 

Next 60 hours use per month of active load 2,025 x60=121.5 kw-hr. 

All over 90 hours use per month of active load 2,025.x 90 = 182.25 

kw-hr. . | 

- Computation of bill. a : 
First 61 kw-hr. at 15 cts. = $9.15 - 

Next 121 “130 «6 = 15.78 . 

Next 138 “ 10 “ = 1.30 —_ 

Total gross bill..... $26.18 : 

| . Discount ....... 1.95 | | 

Total net bill,....... $24.28 |
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I'v s THEREFORE ORDERED, That the Mt. Horeb Heat, Light and | 
Power Company be and hereby is authorized to discontinue its | 
present schedule of rates and place in effect the following: | 

COMMERCIAL LIGHTING. 7 . 

. Kor all lighting service furnished residences and businesses 
(hereinafter speeifically referred to as classes A, B and C) in- — 

| cluding such incidental use of appliances for heating and power 
: used on lighting circuits and passing through the same meter, | 

and measured by a meter or meters owned an installed by the | 
company a charge of | : 
Primary rate: 14 cts. net or 15 cts. gross per kilowatt-hour for 

current used equivalent to or less than the first thirty hours’ 
| use per month of the active connected load. 

Sccondary rate: 12 cts. net or 13 cts. gross per kilowatt-hour for 
~ additional current used equivalent to or less than the next 

sixty hours’ use per month of active connected load. — 
Hxcess rate: 9 cts. net or 10 cts. gross per kilowatt-hour for all 

_ additional current used in excess of the above ninety hours’ | 
use per month of active connected load. : 

Active connected load shall in each case be a fixed percentage 
of the total conneeted load of the lamps installed on the con- | 
sumer’s premises, excluding appliances. | | : 
Class A includes residences, flats and private rooming houses. , 

Where the total connected load is equal to or less than 500 
watts nominal rated capacity, 60 per cent of such total connected 
load shall be deemed active; where the installation exceeds 500° | 
watts nominal rated capacity, 3314 per cent of such part of the 
total connected load over and above 500 watts shall be deemed 
active. | | | | 

Class B includes stores, saloons, offices, banks, halls, theaters | 
aud all others not herein otherwise specifically provided for. In | | 
this class 70 per cent of the first 2.5 kw. and 55 per cent of all | 
additional connected load shall be deemed active. | 

| _ Class C includes churches; industrial establishments, livery 
stables, garages, barns, club rooms, hotels, schools, libraries, city 
hall and hospitals. In this class 55 per cent of the connected load 

| shall be deemed. active. | 
Minimum Bill. The minimum bill shall be $1 per month. 

Where the utility is unable to read meter after reasonable effort |
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the fact should be plainly indicated upon the monthly bill, the 
minimum charge assessed and differences adjusted with the con- 

_ sumer when the meter is again read, | 
_ Descount. Utility shall bill all consumers at the gross rate, 
and the difference between the gross and net rates above speci- 
fied, or one cent per kilowatt-hour, shall constitute a discount for : 
payment on or before the 10th of the month. | 

| fteconnection of meter. For the reconnection of a meter for 
| the same consumer upon the same premises a charge of $1 is 

a deemed reasonable. | , | 

a _  CoMMERCIAL Power, | - 

For current used for power purposes, and measured by meters 
owned and installed by the company, the rate shall be: 

Service charge: 75 cts. net per month for the first horse power _ 
OS or fraction thereof and 75 ets. for each additional horse | 

power of connected load. . — 
IEinergy charge : o cts. net or 6 ets. gross per kw-hr. for the first 

| 20 hours’ use per month of the connected load, and 8 ets. 
| net or 4 cts. gross for all use of the connected load in CXCESS, 

of 50 hours monthly. So | 

The provisions for discount and reconnection. of meters as 
stated under the schedule for commercial lighting shall also 

| apply to power. | | | 

STREET LIGHTING. 

The rate for street lighting shall be $15 per 75-watt lamp per 
year and shall be paid in equal monthly installments.
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MERCHANTS AND MANUFACTURERS ASSOCIATION OF MILWAU- 

VS. 

WELLS FARGO AND COMPANY, , 
UNITED STATES EXPRESS COMPANY, | | | 
AMERICAN EXPRESS COMPANY, | 

NORTHERN EXPRESS COMPANY, | 

NATIONAL EXPRESS COMPANY, 
ADAMS EXPRESS COMPANY, | | 
WESTERN EXPRESS COMPANY. - 

IN RE INVESTIGATION BY THE RAILROAD COMMISSION OF WIS- | 
CONSIN OF EXPRESS RATES CHARGED IN WISCONSIN. 

Decided Jan. 28, 1914. — 

The date on which the order issued in this matter on May 20, 19138, 
(12 W. R. C. R. 1, 48) should become effective has been post- 
poned from time to time pending the decision of the appeal : 
from the order to the circuit court for Dane county and the 
making by the Commission of certain additional investigations. 
The latest postponement makes the order effective on Feb. 1, — | 
1914. The respondent express companies, however, desire to 
put into effect rates for temporary use which will be in har- 

7 mony with the interstate express rates recently established by 
the interstate commerce commission to become effective Feb. 1, 
1914, . : ho 

Held: Though the rates: proposed by the express companies do not en- 
' tirely agree with the Commission’s ideas of what those rates 
should be, it is the opinion of the Commission that, in view of 
the fact that the rates as proposed will confer many benefits 
on the shippers of the state, these rates should be permitted 

: to become effective for the time being with the exception of such 
as are higher than the interstate rates between the same blocks 
would be. ; | - 

The respondents are therefore ordered to put into effect the rates, classi- 
| . fications and bases of charge shown in the tariffs Wis. R C. . 

numbers 5, 6, 7 and 9 filed by them with the Commission, pro- 
vided that where block rates between points in Wisconsin as 
named in these tariffs are higher than the interstate rates ef- 
fective Feb. 1, 1914, between the blocks in which such points 7 . 
are located, the rates named in the tariffs shall be reduced to 
an equality with the interstate rates. The rates prescribed are 
to become effective immediately upon the filing of the tariffs 
in the manner required by law. The order of May 20, 1913, 
(12 W. R. C. R. 1, 43) is rescinded. . 

An order was entered by this Commission in the above entitled 

case on May 20, 1918 (12 W. R. C. R. 1, 48), establishing a new 
schedule of express rates to be applied by the respondent express
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companies on traffic within the state of Wisconsin. Proceedings 
were commenced by the express companies in the circuit court 
for Dane county upon appeal from the Commission’s order, and, 

owing to the pendency of these proceedings and to certain addi- 7 
tional investigations which were being made by this Commission, 

orders were entered from time to time postponing the date on 

which the order of May 20, 1913; should become effective. The , 

| latest of these postponement orders dated December 31, 1913, | 
made the effective date of the Commission’s rate order February 

1, 1914. _ | : | | 
| The respondent express companies have made preparations to 

| put into effect throughout the United States the rates and meth- 

ods of charge established by the interstate commerce commission 
in its express rate decision. These interstate rates are to be 
made effective February 1, 1914, and it seems highly desirable 

that until this Commission can complete its own investigations 

so as to make a final order as to intrastate express rates for 

Wisconsin the express companies should be permitted to charge, 

upon intrastate traffic, rates which will be in harmony with the 

interstate rates. We have examined carefully the schedules of 
rates so proposed to be established for temporary use in this state, 

| and do not find them so far at variance with the results of our 

| own investigations to date as to warrant the Commission in de- 

laying the express companies’ program of uniform application | 

| of interstate schedules. In many instances the rates proposed 

by the express companies do not entirely agree with the Commis- | 

sion’s ideas of what these rates should be, but inasmuch as with 
the institution of any entirely new system of rates many condi- 

tions are necessarily encountered which will require later ad- 

: justment, and in view of the fact that the rates as proposed will 

| confer many benefits on the shippers of the state, it is the opinion 

of the Commission that they should be permitted to become 
effective for the time being. In a few cases we find that the rates | : 

proposed by the express companies to be applied between Wis- \ 

-consin. points are higher than the interstate rates between the 
same blocks would be, and in such cases our order will require 

that the interstate rates between such blocks be made the maxi- 

, mum. | | . | | 
| It is to be understood that the rate schedule prescribed in the 

subjoined order is not necessarily the final order in the present 

| proceeding, but that when the Commission’s investigations have
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been concluded it may be necessary to enter an additional order 7 

| making certain revisions of the rates herein prescribed. 

The schedules of rates proposed to-be established by the ex- —_ 

| press companies on February 1, 1914, are contained in the sev- . 

eral tariffg which have been submitted to this Commission for _ 

examination and approval. These tariffs will be designated in. 

the order by their numbers, since an enumeration of the various | 

rates and bases of application in this order would cover many 

pages. Since the express companies desire to make these rates. 

effective February 1, 1914, which leaves less than the ordinary 

time for posting and publication of tariffs, permission will be 

granted for effectiveness of the rates immediately upon the | 

proper filing of the tariffs as required by law. . 

: Iv ig THEREFORE ORDERED, That the respondents, Wells Fargo _ | 

& Company, United States Express Company, American Express 

Company, Northern Express Company, National Express 
Company, Adams Express Company and Western Express 

Company discontinue the rates now in effect upon their 

various lines for transportation of express matter be- 

tween points in the state of Wisconsin, and that they sub- 

| stitute therefor the rates, classifications and bases of charge | 
as shown in the tariffs Wis. R. C. numbers 5, 6, 7 and 9, filed | : 

with this Commission by F. G. Airy as agent for the respondent 

express companies; provided that where block rates between | 

points in Wisconsin as named in such tariffs are higher than the _ 
interstate rates effective February 1, 1914, between the blocks 

- in which such points are located, the rates named in such tariffs 

shall be reduced to an equality with such interstate rates. | | 

The order of this Commission in this proceeding dated May 

20, 1918, is hereby rescinded. ; 

Permission is hereby granted for the effectiveness of the rates 

prescribed in this order immediately upon the filing of the 

tariffs in the manner required by law. | | |
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| WHITE ROCK QUARRY COMPANY — | ee : | 

vs. : : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| | Submitted Jan. 13, 1914. Decided Jan, 28, 1914. - . 

The petitioner alleges that the charge of 6 cts. per cewt. exacted by the 

. ' respondent for the transportation of 77 carloads of granite 

blocks from Ablemans to Milwaukee is unusual and exorbitant : 

| . and asks for refund of the excess of the amount collected above 

the amount assessable on the basis.of a rate of 4 cts. per cwt. . 

which the petitioner alleges is a reasonable rate, the rate now 

in effect and the rate in effect at the time the shipment moved 

. ° from Red Granite, Montello, Stevens Point and other Wisconsin 

points to Milwaukee and Chicago. - . 

Held: For reasons stated in Milwaukee Sand Stone Co. v. C. & N. W. R. : 

Co. 13 W. R. C. R. 671, the charge complained of was unusual 

and exorbitant and the rate of 4 cts. per cwt. is a reasonable 

rate for the services rendered. Refund is ordered on this basis. 

. The petitioner is a corporation engaged in quarrying stone at | 

| Ablemans, Wis. It alleges that on and between June 7, 1913, 

and September 16, 1913, it shipped seventy-seven carloads of 

granite blocks from Ablemans, Wis., to Milwaukee, Wis., upon 

| which the respondent railway company charged and exacted a | 

. vate of 6 cts. per ewt., which.is 2 cts. per cwt. in excess of the 

- rate now in effect and the rate in effect at the time the shipments | 

: _, moved from Red Granite, Montello, Stevens Point and other 
| Wisconsin points to Milwaukee and Chicago; that such rate of 

6 cts. was unusual and exorbitant and that a rate of 4 cts. per 

ewt. would have been reasonable and just; that as a result peti- 

| - tioner was charged on said shipments the sum of $1,389.38 in 

excess of what it should have been charged had a reasonable 

| rate been in effect at the time the shipments moved. Wherefore, . 
the petitioner prays that the respondent be authorized and di- 

rected to refund to it the said sum of $1,389.38. 

No answer was filed by the respondent. 

The matter came on for hearing on January 13, 1914. The 
petitioner was represented by L. J. Pierson and the respondent 

by Robert H. Widdicombe, its attorney. |
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| The facts in this case are identical with those stated in the 
case of Milwaukee Sand Stone Co. v. C.& N. W. R. Co. 1914, de- : 
cided herewith (13 W. R. C. R. 671). For the reasons stated 

| in the decision in said case, we find and determine that the . 
charge of 6 cts. per ewt. exacted by the respondent on the afore- | 
said shipments of granite paving blocks was unusual and ex- | 

_  orbitant, and that the rate of 4 cts. per ewt. is a reasonable rate oe 
for the transportation services rendered. An examination of 
the paid expense bills filed herein shows that the total amount ~ — 
of the excess charges is $1,389.38, ag alleged. 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby author- 
| ized and directed to pay to the petitioner, the White Rock Quarry 

_ Company, the said sum of $1,389.38. | ,
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, . MILWAUKEE SAND STONE COMPANY a a . 

| . vs. | : 

, CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Jan. 13, 1914. Decided Jan. 28, 1914. 

The petitioner’ alleges that the charge of 6 cts. per cwt. exacted by the 

respondent for the transportation of nine shipments of stone 

paving blocks from Ablemans to Milwaukee was excessive and 

prays for refund of the excess of the amount collected above 

the amount assessable on the basis of a rate of 4 cts. per cwt., 

which is the rate in effect for similar shipments moving from 

Red Granite, Montello, Stevens Point and other Wisconsin 

: points to Milwaukee and Chicago. The respondent put the 

rate of 4 cts. in effect after the shipments in question moved 

and concedes that the petitioner’s claim for reparation is valid. 

: Held: The charge complained of was unreasonable and exorbitant. The 

a reasonable rate would have been 4 cts. per cwt. Refund is 

ordered on this basis. | 

| | The petitioner operates a quarry at Ablemans, Wis. It al- 

leges that the respondent railway company has exacted 2 cts. per 

ewt. excessive freight on nine shipments of stone paving blocks 

moving over its lines from Ablemans to Milwaukee, Wis., on and 

between April 4 and June 4, 1918, which amounts to $168.96; 

that such charge was 2 cts. per cwt. in excess of rates on stone 

: paving blocks moving from Red Granite, Montello, Stevens Point 

~ and other Wisconsin points to Milwaukee and Chicago. Where- 

fore, petitioner prays that it be awarded reparation in said 

amount. . a 

The railway company did not file any formal answer. The | 

_ matter came on for hearing on January 13,1914. The petitioner 

was represented by L. J. Pierson, and the respondent by Robert 

| H. Widdicombe, its attorney. | 

It appears that about a year before the filing of the complaint 

herein, the petitioner leased of the respondent railway company 

a quarry at Ablemans, Wis.; that at the time of leasing. said 

quarry there was a rate of 6 cts. per cwt. on paving blocks to 

_ Milwaukee, but no paving blocks had ever been shipped prior
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thereto. The respondent also operates a quarry at Stevens Point, 
Wis., and the rate in effect from.Stevens Point upon paving | 
blocks to Milwaukee is 4 cts. per ewt. The rate on granite. : 
blocks from Montello, Red Granite and Lohrville is 4 ets. per 
cwt. It appears that before the shipments in question moved, : 
the petitioner requested the respondent railway eompany to. give 
it a rate from Ablemans lower than that in effect from the other 
points named. ‘his the respondent refused to do, but in lieu 
thereof published a rate of 4 ets. per ewt. from Ablemans to.Mil- | 

| waukee which did not become effective until after the shipments | 
| in question moved. The petitioner, expecting a lower rate, 

entered into contracts for the shipment of granite blocks from | 
Ablemans to Milwaukee on a basis of 4 ets. per ewt. freight. The | 
railway company concedes that the petitioner’s claim is valid — 
and that the reparation should be awarded. | | 

| Under the circumstances we find and determine that the rate _ 
of 6 cts. per cwt. charged the petitioner on the aforesaid ship- _ 

| iments of granite blocks from Ablemans to Milwaukee was un- 
_ usual and exorbitant, and that the reasonable rate that should 

~ have been in effect and applicable to such shipments is 4 cts. per | 
ewt. From an examination of the paid expense bills it appears 
that the excessive charge is $168.96 as alleged. | 

Now, THEREFORE, Iv 18 ORDERED, That the Chicago & North 
Western Railway Company be and the same is hereby authorized a 
and directed to refund to the petitioner, the Milwaukee Sand. 
Stone Company, the said sum of $168.96. .
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-MILWAUKEE STRUCTURAL STEEL COMPANY . : 
VS. _ 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

"Submitted Jan. 18, 1914. Decided Jan. -28, 1915. 

| The petitioner alleges that the charge assessed by the respondent for 
the transportafion of 6 carloads of material for use in the con- 
struction of a paint and plating shop for the respondent at 

. West Milwaukee was unusual and exorbitant and contends that 
the charge should have been made on a switching basis, inas- 

| much as the length of the haul was only one and a half miles 
and other points in the immediate vicinity and beyond are 
placed on a switching basis. When the shipments in question 
moved the respondent’s switching tariff provided for switching 
rates between industries named in the tariff, but the consignee 
in the instant case, not being named in the tariff, was not en- ro 
titled to receive the switching rates and was charged the dis- 

: tance rate for five miles or less. The respondent, however, 
subsequently modified its tariff to eliminate the discrimination 

' presented by such cases. 
Held: The charge complained of was unusual and exorbitant. The rea- 

sonable charge would have been $5 per car and refund is or- 
dered on this basis. | 

The petiticner is engaged in the manufacture of structural 
steel at Nineteenth street. and St. Paul avenue, in the city of , 

- Milwaukee. It alleges that on and between June 27 and Sep- 

tember 2, 19138, it required the use of six cars for transportation 

of material for use in the construction of a paint and plating | 

shop being erected at West Milwaukee by the respondent rail- 
way company, and that the charges assessed for the use of the 
six cars and the amount paid thereon was $80.10; that in view ° 

of the fact that the haul of the said cars was only one and a half 

miles, and the fact that the points in the immediate vicinity and | 
beyond are placed on a switching basis, the charges exacted were 

unusual and exorbitant. Wherefore, petitioner prays that re- 
fund be made to it upon the basis of a switching charge for the 

: service rendered. — | 

The respondent railway company, answering the petition, sets 

forth that the charges were applied on the basis of the fourth 
| V. 18 =-43 |
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oe class rate of 6 cts. less than carloads and sixth class rate 

of 4 ets. carloads, which is the Wisconsin distance rate for five 

miles or less, as per tariff G. F. D. No. 6500-B; that supple- : 

ment No. 31 to tariff G. F. D. No. 2543 <A, effective Feb- 

 ruary 19, 1918, names a switching rate of $5 per car from the : 

Milwaukee Structural Steel Company’s plant at Muskego avenue _ 

to the respondent’s shops and buildings at West Milwaukee; — 

that supplement No. 35 to tariff G. F. D. No. 2543—A, effective 

September 2, 1913, provides as follows: | 

‘The rates named in tariff, as amended, to or from industries 
with private sidings, will also apply on traffic for other parties 

using such: facilities for traffic connected with the business of 

the party listed in said tariff, supplements thereto or reissues 
thereof, as the party having the private siding. | | 

“This rule must not be construed as ‘authorizing the use of 

individual or private sidetracks for general traffic which should - 
be handled through the public facilities of the carrier.’’ 

7 The respondent further shows that while the petitioner’s 

| plant is shown as an industry in the tariff referred to, the ma- 

terial in question was consigned to. a party not named in the 

Milwaukee switching tariff; that said supplement No. 35 was 

made effective for the purpose of switching of the kind involved 

in this case, but that this supplement did not take effect until 

after the shipments in question moved. : | 

The matter came on for hearing on January 18, 1914. The | 
petitioner was represented by J. . Henry, secretary and treas- 

urer of the company, and the respondent by J. N. Davis. | | 

It appears that. when the shipments in question moved, the 

| respondent’s switching tariff provided for switching rates be- 

tween industries named in the tariff. The consignee in this case 

was the Northern Construction Company, which was engaged in 

erecting a building for the respondent railway company at West 

Milwaukee. It was not named in the tariff, and therefore was 

| not entitled to the switching rate. | 

Under the circumstances the railway company applied the 

| only tariff which it could legally apply, which was the Wiscon- . 

sin distance tariff. Of course, it is conceded that the situation 

presented a discrimination which could not be justified. The 
railway company consequently corrected its tariff by providing 

for such cases. Under the circumstances we find and determing
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that the charge exacted of the petitioner on the aforesaid ship- _ 
ments was unusual and exorbitant, and that the reasonable | 
charge for the transportation services thus rendered is $5 per 

| car. The number of cars shipped was six, and according to the | 
| paid expense bills filed it appears that the amount paid for — 
__-- Such shipments was, as alleged, $80.10. The reparation, there- 

| fore, amounts to $50.10. _ | 
Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company be and the same is hereby author- 
ized and directed to refund to the petitioner, the Milwaukee | 

. Structural Steel Company, the said sum of $50.10. Ft
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IN RE PROPOSED EXTENSION OF THE LINES OF THE FOND DU 
LAC RURAL TELEPHONE COMPANY IN THE TOWN OF TAY- 

CHEEDAH, FOND DU LAC COUNTY, WISCONSIN. 7 ; 

Submitted Dec. 30, 1913. Decided Jan. 5, 1914. . 

i The Fond du Lac Rural Tel. Co. filed notice with the Commission of its 

intention to extend its telephone line in the town of Taychee- 

dah, Fond du Lac county. The Eastern ‘Wisconsin Tel. Co. 

objects to the proposed extension. The applicant desires to 

make the extension for the purpose of serving two residences. 

The occupant of one of these has eonnection with the lines of 

the objector over a line owned by himself and is in a position 

to extend his service to the occupant of the other residence 

with much less additional construction than would result if | 

either the applicant or the objector were to extend its lines | 

to reach him. . 

Held: Public convenience and necessity do not require the extension 
proposed. If the charges exacted for service rendered with 

existing connections are excessive or if the service is inade- 
quate the proper remedy is to make complaint in the regular 
way rather than to invite a duplication of telephone systems. 

The Fond du Lac Rural Telephone Company filed with this 

Commission on December 16, 1918, its notice of a proposed ex- 

tension of its line in the town of Taycheedah, Fond du Lac : 

county. The extension as proposed was to consist of wires 

strung on the poles of a telephone line owned by Frank Nett. | 

The Eastern Wisconsin Telephone Company filed its objection 

to the extension, and the matter was set for hearing. 

At the hearing, which was held at Fond du Lac on December 

30, 1913, the Fond du Lac Rural Telephone Company was rep- 

resented by Reilly, Fellenz & Reilly, and the Eastern Wisconsin 

~ Telephone Company by J. H. McMullen. 

It appears from the testimony: that both the companies in-— 

volved in this case have lines extending out of Fond du Lac for 

--  yural service in the vicinity.of the proposed extension. The 

| objector’s local line runs to within about two miles of the points 

to which the extension is intended to be made, and another 
local line of the objector, which, however, connects with a dif- : 

ferent switchboard and’ necessitates a toll charge in reaching 

Fond du Lac, somes within about a mile of these points. The
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applicant’s line now extends to within about fifty rods of the | 

Nett line, and the proposed extension is to run for a distance 

of about two and a half miles on the poles of the Nett line to 

reach the residences to which the service of the applicant is de- 

sired. It thus appears that the Eastern Wisconsin Telephone 

: Company’s line is considerably nearer the residences in ques- 

tion than the line of the appheant. 

The two residences to which the applicant desires to extend | 

its line are those of Frank Nett and J. J. O’Laughlin. Mr. 
Nett’s residence is now served by the telephone line which he 
owns and Mr. O’Laughlin has no service at present, but the ar- 
rangement is that Mr. Nett will extend his pole line to Mr. 

O’Laughlin’s residence and the applicant is to string its wires 
on these poles. Mr. O’Laughlin’s house is about one-half mile 

— west of Mr. Nett’s. It seems that the objective point of the per- 

- gons desiring the applicant’s service is the city of Fond du Lac, 

. and that. they are not particularly interested in the local service 

which 'would be obtainable along the applicant’s line on the 

way into this city. Mr. Nett maintains a business office at | 
Peebles, and it is at this point that his telephone line terminates. 

The Eastern Wisconsin Telephone Company runs two lines © 

through Peebles, one a toll line, and the other a local farm tele- 
phone line. These lines, as well as the Nett line, run into a | 
store at Peebles and in this store is a switch by which the Nett 

line can be connected with the Eastern Wisconsin Telephone 

Company’s lines into Fond du Lac. Thus, anyone served by the 

Nett line can reach Fond du Lac over the objector’s line through | 

the switch at Peebles. The charge for this service is 10 cts. per 
message. The applicant, if permitted to extend its lmes in the _ 

manner proposed, would give direct service to Fond du Lac 

without any switching, and that service would be included in . 
the monthly rate paid by the subscriber without additional toll 

charges. | | 

It appears that Mr. O’Laughlin, who now has no telephone 
service, applied some time ago to the Eastern Wisconsin Tele- | 

phone Company for service, and that that company offered to 

serve him with its line nearest his residence, which, as before 
stated, would have connected him with a switchboard in the op- 
posite direction from Fond du Lac and would have necessitated 

: the payment of a toll to reach the latter city. Connection with | 

the Eastern Wisconsin Telephone Company’s line running di-
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rectly into Fond du Lac was refused Mr. O’Laughlin for the 
reason that such connection would necessitate a considerably 
longer pole lead and Mr. O’Laughlin was apparently the only 
person who would take service on the line thus extended. | 

The situation as brought out by the evidence is that Mr. Nett 
now has connection with Fond du Lac over his own telephone 
line in connection with the Eastern Wisconsin Telephone Com- __ 
pany’s line through the switch at Peebles, and he pays 10 cts. — 

for this service; while Mr. O’Laughlin has no service at all, but 
can easily obtain it through an extension of Mr. Nett’s line to , 
his house with much less additional construction than would 
result if either the applicant or the objector were to extend its | 

, line to reach him. It does not appear that Mr. Nett pays an 
excessive amount for the service he receives in reaching Fond . 

: du Lae and if in fact the price were excessive the remedy would 
be to make complaint in the regular way rather than to invite a _ 
duplication of telephone systems in the region in question. Sim- 
ilarly, if the service Mr. Nett obtains under the present arrange- 
ment in reaching Fond du Lac is not adequate, his first remedy | 

| is to make complaint and secure an order requiring adequate 

service, If it should appear as the result of such complaints 
that the situation is not such as to make adequate service at rea- 

| sonable rates possible to Mr. Nett over the lines as now con- 

nected, it would then be time to take steps toward introducing 

a competing line into the neighborhood. As far as Mr. O’Laugh- 
| lin is concerned, it seems that his situation is similar to that of 

Mr, Nett. The extension of Mr. Nett’s line would give him the 

same kind of service that Mr. Nett himself now obtains at his 
residence, and the same reasons which operate against the ex- — 

: tension of the applicant’s line to reach Mr. Nett apply also to 
| Mr. O’Laughlin. : | 

We therefore find and determine that public convenience and 
necessity do not require the extension of the line of the Fond du | 
Lac Rural Telephone Company in the town of Taycheedah, Fond | 
du Lae county, Wis., in the manner proposed in the notice 
filed with the Commission in this proceeding. |
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C. E. McMILLAN | , To | 

Vs. . | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. ; 

HOWARD TEASDALE. | | | 

| VS.. | : 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Se - Decided Feb. 5, 1914. 

Two petitions are involved in this proceeding. The first alleges that 

the depot maintained by the C. & N. W. Ry. Co. at the city of 

Sparta is inadequate and asks that the Commission take such 

a action as it may deem just in the premises. The second peti- 

a tion, filed under ch. 69, laws of 1913, alleges that public con- | 

venience and necessity require the erection of a union station 

at Sparta and prays that the C. & N. W. Ry. Co. and the C. M. & 

| St. P. Ry. Co. be required to establish such a station. The C.& 

| N. W. Ry. Co. offers to erect a new depot on its line in 1914, 

subject to the approval of the Commission, and the first peti- 

tioner accepts this as satisfying his complaint. The C. M. & 

St. P. Ry. Co. has recently improved its depot in compliance 

; with the order issued in McMillan v. C. M. & St. P. R. Co. 1912, 

10 W. R. C. R. 556. Sparta is the junction point of the Wye- 

_ ville and Elroy dines of the C. & N. W. Ry. Co. and of the main . 

line of the C. M. & ‘St. P. Ry. Co. and its Viroqua branch and 

passengers transfer to some extent between the stations of the 

_ two railroads. | | : 
Held: Public necessity does not require the construction of a union sta- 

| tion at Sparta. The second petition is therefore dismissed. 

With respect to the first petition it is ordered that the C. & N. 
W. Ry. Co. erect a modern passenger depot at Sparta as stipu- 

: lated by the attorneys in the matter. June 1, 1914, is consid- 

ered a reasonable date at which the depot shall be completed 

and open for public use. | | 

The petition of C. E. McMillan, mayor of Sparta in Monroe 
| county, alleges that thé depot maintained by the Chicago & 

| North Western Railway Company at that city is inadequate, 

and asks that the Commission take such action as it may deem 

- Just in the premises. : 
| The Chicago & North Western Railway Company, in its 

answer, alleges that its station facilities at Sparta are similar 

to those maintained at other points of the same importance and 

are adequate for all requirements. | -
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A hearing was held at Sparta on August 11, 1918, at which | 

S. S. Rice appeared for the petitioner and C. A. Vilas for the 

respondent. , 
At this hearing the respondent offered: to erect a new depot 

at Sparta in 1914, subject. to the approval of the Commission, - 
and this was agreed to by the petitioner as satisfying his com- 

plaint. It was stipulated that an order should be issued re- | 

quiring the new station to be completed by June 1, 1914. 

On August 7, 1913, Howard Teasdale filed with the Commis- a 
sion a petition under ch. 69, laws of 1913, alleging that public 

convenience and necessity require the erection of a union station | 
at Sparta and praying that the Chicago & North Western Rail- 

way Company and the Chicago, Milwaukee & St. Paul Railway 

Company be required to establish such a station. | 
The Chicago, Milwaukee & St. Paul Railway Company, in its” 

answer, alleges that its existing station at Sparta is adequate and 
denies that public necessity requires the erection of a union - 

depot. It therefore asks that the complaint be dismissed. 
The Chicago & North Western Railway Company, in its an- 

swer, denies that public convenience or necessity require the 
erection of a union depot as prayed for, and alleges that it has 
made provision for a new depot at Sparta at or near the site of , 
the existing structure. The dismissal of the complaint is there- 
fore asked. | | Bho LER | 

| _ The matter was heard at Sparta on September 25, 1913. The 
petitioner, Howard Teasdale, appeared in his own behalf. The | 

| Chicago & North Western Railway Company was represented 
by C. A. Vilas and the Chicago, Milwaukee & St. Paul Railway 

. Company by P. C. Eldredge. a | 
The testimony taken at.this hearing shows that the depot of 

_ the Chicago & North Western Railway Company is located at 
the foot of Water street, a short distance east of the crossing 
with the Viroqua branch. The Chicago, Milwaukee & St. Paul 

| Railway Company’s depot is situated at the intersection of that _ 
company’s line and Walcott street, about three quarters of a 

, mile northeast of the Chicago & North Western Railway Com- 
pany’s depot. Both stations are approximately an equal dis- | 
tance from the corner of Oak and Water streets, and are about 
equally accessible to residents of the city. | 

Sparta has a population of about 4,000. It is the junction 
point of the Wyeville and Elroy lines of the Chicago & North
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Western Railway Company, and also of the. main line of the 
Chicago, Milwaukee & St. Paul Railway Company and. its Viro- 
qua branch. The main lines of the two companies parallel 

each other from Tomah, Wis., to Winona, Minn. Witnesses tes- 

tified that a considerable number of passengers transfer from 
one company’s trains to those of the other comapany. Passengers 

, on the Chicago, Milwaukee & St. Paul Railway Company’s line 
from the west sometimes change cars at Sparta when bound for 
‘Wilton or other points on the Elroy—Madison line of the Chicago . 

| & North Western Railway Company. Similarly, passengers 
bound for points on the Viroqua branch from points on the 
Chicago & North Western lines are obliged to go from one sta- : 
tion to the other at Sparta. Witness stated that from seven to 
twelve people usually leave incoming trains on the Viroqua | 

_ branch when they stop at the crossing with the line of the Chi- 
— cago & North Western Railway Company near that company’s i 

depot in order to avoid the long transfer by bus from the Chi- 
cago, Milwaukee & St. Paul Railway Compainy’s station. The 

: proprietor of the bus line which operates between the two sta- 
tions testified that only about seven passengers a week transfer 
from one station to the other. It was said that some passengers 

| who might otherwise change to: the other line at Sparta now a 
make the transfer at West Salem where the stations are closer 
together. Witnesses for the railways pointed out that facilities 
for transfer between their respective lines are now provided at 
La Crosse on the west and Camp Douglas. on the east: The | 
testimony shows that trains on the two lines bound for the same 
point pass through Sparta within a short time of each other. 
Thus if a person plans to take a Chicago & North Western train ° 
for a common point, and the train is late, he may with advantage 
make use of a train on the other line. Such a change could be 
more conveniently made if a union station were provided. | 

_ The railway companies have submitted statements of their 
passenger business at Sparta as follows: — |
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C.&N.W. Ry. Co. Cc. M. & St. P. Ry. Co. 

Month. 9 | op ooo ye 
Total. Local. pean. Other. || Total. | Local. cose Other. - 

May, 1912......| $2,953.28} $2,590.42] $228.76] $134.10,| $1,495.23] $1,180.97} $253.86, $60.40 
JUNG ecco 5. 082.17 2°772.55| 761.32| 98.30); 1,977.06) 1,449.18] 484.29) 43.59 
July..c cc. ..2..1 35106.60! 2.49182] 529.38 $5.40 2114867] 1.629.421 497.28) 21.97 | 
Aug... lo} 5.15174] 41344710] 753164| _54.00/| 2.642.386] 2,148.22) 455.70} 38.44 
Sept. lll] 4213751} 3)420/71] 615/70! 101.10|| 1,974.90} 1,490.37] 459.18! 25.35 
Oot... 20LIIT] 3349716! 2605.65 575.61) 77-90|) 2:260-95| 1,540.42} 625.40! 95.13 
Nov... 2. ..| 3,775.00/ 3176.80} 511.80) 86.40! 2,067.46} 1,509.45) 469.70/ 88.31 
Dee. 220122] 32359124} 25630159) 667.50) 61.15|| 2:306.39| 1,395.88) 854.93) 53.58 

: Jan. i9132.111.] 2)870°51) 2154938] 243.58) 77.55) 1,649.50] 1,166.68) 462.85) 19.97 
| Feb........ 2... 25828:78/ 2:465:81} 339.67) 23.80|) 1,334.69) 1,018.16] 256.61} 64.92 

Mageh. 20°22] 3°519°76) 3501638] 438°03/ 65.45), 1687.39 1,336.94] 299.58] 50.87 
April..........| 3.579141] 2,984.76, 557104) 105.61 188 1,298.20] 339.39] 45.35 
Total......../$42, 081. 11/$35, 088.87 6,022.08 sro 2098.15.08 $5,458.77| $604.88 

The petitioner suggested three locations for the proposed 

union station, as follows: : | 

1. On Water street about 300 feet south of Oak street. | 
2. The site of the existing Chicago, Milwaukee & St. Paul 

Railway Company’s depot. 
3. About 300 feet east of the Water street crossing with the | 

line of the Chicago & North Western Railway Company. 

It appears that the establishment of a union depot at site 

1 would necessitate backing trains into the station, and require 

a very large expenditure on the part of both companies. The 

choice of the present location of the Chicago, Milwaukee & St. 
| Paul Railway Company’s depot (site 2) would compel the Chi- — 

cago & North Western Railway Company to change its route 

and purchase a new and expensive right of way. Railway 

officials testified that site 3, near the present location of the 
: _ Chicago & North Western Railway Company’s depot, would be : 

the least expensive and most practicable site for a union depot, 

but that its choice would involve large expenditures for track 

changes on both lines and for. the relocation of station equip- 

ment on the Chicago, Milwaukee & St. Paul Railway Company’s : 

| line. The cost of the latter item was estimated by the company’s — 
superintendent at $12,250, — | | 7 

Both companies took the position that the transfer traffic is 

insufficient to warrant a union station and that satisfactory serv- 

ice can be rendered at separate stations. It was conceded by 

all witnesses that a union depot would be more convenient, but 

| most of them, including the former and present mayor, testified .
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that in their opinion a union depot is not a public necessity at 
_ the present time. | | 

From an examination of the testimony we do not find that 

there is a public necessity for the erection of a union station at 

Sparta. The transfer traffic is obviously insufficient to justify 

the expenditures necessary for such a depot, and the advantages | 
_ which would accrue to the residents of the city are relatively 

slight. It should also be noted that improvements have been 

recently made at the Chicago, Milwaukee & St. Paul Railway 
~Company’s depot by order of this Commission -in an action 

brought by the mayor of the city (McMillan v. C. M. & St. P. 
| ER, Co, 1912, 10 W. R. C. R. 556), and that in a similar action 

| considered in this decision the Chicago & North Western Rail- 
| - way Company has volunteered to erect a new and adequate depot 

at Sparta. An order will therefore be entered in accordance 
with the stipulation of attorneys in the first case herein, and dis- 
missing the latter complaint. : oo 

| lr 1s THEREFORE ORDERED, That the respondent, the Chicago 
. & North Western Railway Company, erect a modern passenger , 

depot at Sparta which shall be adequate for the traffic obtaining 

at that city, plans to be submitted to the Commission for ap- 
proval. | | 

Iv 1s FurtHer Orperep, That the complaint of Howard Teas- 
dale against the Chicago, Milwaukee & St. Paul Railway Com- _ : 

pany and the Chicago & North Western Railway Company 
| be and the same is hereby dismissed. oo 

June 1, 1914, is considered a reasonable date at which the 
station ordered herein shall be completed and open for public | 
use. ) | | ,
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KF. G. MORITZ | ot | , 

VS. oe 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Dec. 9, 1913. Decided Feb. 9, 191}. . ) 

The petitioner alleges that the respondent overcharged it for the trans- _ 

portation of two carloads of sand from Portage to Milwaukee 

and one carload of sand from Portage to Racine, in that the 
respondent wrongly classified the sand as moulding sand and 
applied a rate later made applicable only to moulding sand. It 
appears that the respondent’s tariff at the time the shipments 

| moved provided one rate for all grades of sand but that subse- _ 

quently a new tariff was put into effect which maintained this 
rate for moulding sand but fixed lower rates for other sand. 

Held: The charges complained of were excessive. The reasonable rate 
for the transportation of the two cars of sand from Portage to 
Milwaukee would have been the present distance rate of 2.82 
cts. per cwt. for sand other than moulding sand moving a dis- 

| tance of ninety-five miles and the reasonable rate for the trans- | | 
portation of the car of sand from Portage to Racine would have 
been the present distance tariff rate of 3.2 cts. per cwt. for 

: gand other than moulding sand. Refund is ordered on this | 

basis. : 

The petitioner is a dealer in building materials and foundry 

sand, with offices in Milwauket. The complaint filed by him on _ 

November 6, 1913, asks a-refund for overcharge on three car- 

| loads of sand from Portage, two of which were destined to Mil- | 

_ waukee and one to Racine; claims that the Chicago, Milwaukee 

& St. Paul Railway Company classified the sand as moulding © 
sand and applied a rate later made applicable only to moulding 

sand; and that the commodity in question was not a moulding © 

sand. — | | 
A hearing was held in the offices of the Commission at Mad- — 

ison on December 9, 1913. Mr. Moritz appeared in person and 

J. N, Davis appeared for the respondent carrier. 

Mr. Moritz showed that three grades of sand were shipped __ 
from Portage: moulding, silica and core sand. Moulding sand 
is loamy, more plastic and contains more clay than the others; | 

silica sand is a purer sand, containing perhaps 99 per cent — 

silica, and undergoes a process of washing as it is pumped from
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the earth; and core sand is a bank sand, and while not so pure | 

as silica sand (it contains perhaps 60 per cent silica) is used 

for much the same purpose. Moulding sand is sold at 75 cts. 
a ton, f. o. b. loading point, while silica and core sand bring 

only 30 or 35 cts. a ton f. o. b. loading point. Any one of the 

three grades of sand will weigh about the same per car and the 
costs of the loading are about the same. | 

a, It appears that the Chicago, Milwaukee & St. Paul Railway , 

Company published, with the approval of the Commission, a 

tariff (G. F. D. 6500B) effective June 15, 1918, which first dif- 
ferentiated between moulding and other sands. Prior to that 

date all sand moved at the same rate of 3.75 cts. per ewt. for 

distances of ninety-five miles. The new tariff maintained the 
. same rate for moulding sand for that distance, but on other 

sand made the rate 2.82 cts. per cwt. | 

Mr. Davis, in behalf of the respondent carrier, stated that 
| the rate applied to the shipments in question was the legal rate 

in effect at the time they moved, and that, therefore, no refund 

- is due the complainant. The respondent knew no specific reason | 
why it should make the new tariff retroactive by voluntarily 

-. . consenting to refund to Mr. Moritz an amount equal to the dif- | 
ference between the new and the old rates. 

The three cars of sand on which Mr. Moritz asks refunds are 

. as follows: . 

| Date.. Car initial. Car num- | To i set on silteia | Refund 
er. | ing sand. | sand. | asked. 

4—10—-13,.., C. B. & Q...1 77001 | Milwaukee.....| $40 88 | $30 84 I. $10 04 
416-13... GC. 1.L......| 184612 40 25 | 30 26 9 99 
d—29—18... Penn. ceveee| 323388 Racine......... 41 18 | 31 00 — WB RS RB ee BLD 

It would appear that the Chicago, Milwaukee & St. Paul Rail- 

way Company, by making the distinction in its classification be- 

tween moulding and other sand, has admitted the unreasonable- 
ness of the old rate on other sand. It is necessary that a lower 
rate apply to other than moulding sand in order that it move 
at all, as the value is low in proportion to the weight. The fact — 
that the distinction was not made until recently does not make 

the old rate any more reasonable than it would be if it were



686 _ RAILROAD COMMISSION OF WISCONSIN. | 

applied since the tariff became effective. Under the circum- 

stances, we find and determine that the rate exacted of petitioner 

on the three cars of sand in question was excessive, and that a 
reasonable rate for the services rendered by the respondent for 

the transportation of the two cars of sand from Portage to Mil- 

waukee would have been the present distance rate of 2.82 cts per | 

ewt. for a distance of ninety-five miles for sand other than . 

moulding sand; and that a reasonable rate for the transportation : 

of the car of sand from Portage to Racine would have been the | 
present distance tariff rate of 3.2 cts. per cwt. for sand other | 

_ than moulding sand. ae | a 

Ir 18 THEREFORE ORDERED, That the Chicago, Milwaukee & — 
St. Paul Railway Company be and hereby is authorized and di- 

rected to refund to F. G. Moritz the sum of $30.21. —
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JAMES F. SULLIVAN a | | : 
vs. Oo | | . 

oo MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY. 

| COMPANY. | . 

Submitted Dec. 9, 1913. Decided Feb. 9, 1914. 

The petitioner (1) alleges that the rate of 4 cts. per ewt. exacted by the 

respondent for the transportation of 4 cars of fuel wood from 

| Kennan to Phillips was excessive to the extent that it exceeds 

a rate of 3 cts. per cwt. and asks for refund and (2) prays that 

| a rate of 3 cts. per cwt. be established for fuel wood moving — 

between Kennan and Phillips. The respondent states that it : 

is preparing a new fuel wood distance tariff providing a rate of 

3 cts. for a distance of 30 miles and expresses its willingness 

| to make the refund requested. a ; 

- Held: The rate complained of is unreasonable. A reasonable rate would 

' not exceed 3 cts. per cwt. . 

It is therefore ordered: (1) that the respondent put into effect a rate 

of 3 cts. per cwt. on fuel wood in carloads from Kennan to | 

Phillips; and (2) that the respondent be authorized to refund 

to the petitioner the excess of the charges paid by him on the 

shipments in question over the amount found to be reasonable | 

compensation for the services rendered. | 

This action was brought by James F. Sullivan, a dealer in , 

| wood and coal at Phillips, Price county, Wis. In the course of 

his business Mr. Sullivan has had occasion to ship several car- 

loads of fuel wood from Kennan, Wis., to Phillips, Wis. Ken- 

| nan is a station on the Wisconsin and Peninsula division of the 

‘Soo’? line and Phillips on what is now known as the Chicago 

division, which was formerly the Wisconsin Central railroad. 

On November 5, 1913, Mr. Sullivan filed a complaint with this 

| . Commission that the rate charged him, namely 4 cts. per ewt., . 

| (the class E rate of the Wisconsin distance tariff for a distance 

| of thirty miles) was excessive and prayed that the Commission 

authorize the respondent to refund him $21.09, this amount 

being the difference between a rate of 4 cts. and a rate of 314 , 

cts. on the four cars of fuel wood mentioned in the petition. He | 

also asked that a rate of 3 cts. per cwt. on fuel wood be estab- | 

lished between Kennan and Phillips. The respondent, in its 

answer, denied the unreasonableness of the rate applied. |
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A hearing in the matter was held in the office of the Com- 
mission at Madison on December 9, 1913, the petitioner appear- 
ing in his own behalf and E. G. Clark; appearing for the respon- 
dent. | | | 

The petitioner testified that when he had first contemplated 
shipping wood from Kennan to Phillips the agent at Phillips 
had informed him that the rate was 3 cts. per ewt. Subse- 
quently, when he received his freight bills, he found that he had | 
been charged at the rate of 4 ets. per cwt. oe 

The total haul for the railroad from Kennan to Phillips is 
twenty-eight miles, and takes, of course, the thirty mile distance 
tariff rate. From Kennan to Prentice the haul is over the Wis- 
consin and Peninsula division, and from Prentice to Phillips | 

_ over the Chicago division. It appears that the distance tariff of 
the Wisconsin Central Railway Company on fuel wood was 3 
cts. per cwt. for a distance of thirty miles and that after the 
taking over of that road by the respondent company, this same 

| tariff became the ‘‘Soo’’ line tariff. The rate on fuel wood for 
the distance of thirty miles on the ‘‘Soo’’ line was 4 cts. per cwt. | 

Mr. Clark, testifying for the respondent, stated that the con- 
| fusion in the rate applied to Mr. Sullivan’s shipments was due 

to the existence of the two distinct tariffs, The movement of - 
fuel wood from Kennan to Phillips was an unusual one and he 
did not believe it was for such traffic that the distance tariff had | 
been established, but rather for shipments to central markets. 
He stated that his company was preparing a new fuel wood 
distance tariff which would coincide closely with the old Wis- 
consin Central tariff and which would give Mr. Sullivan or any 
other ‘‘Soo’’ line shipper a rate of 3 cts. for a distance of thirty — 
miles. No such tariff has as yet been filed with or approved 
by the Commission. Mr. Clark stated further that his company | 
was willing to refund to Mr. Sullivan the amount of the differ- © 
ence between a rate of 4 cts. and a rate of 3 cts. on the four 
cars involved in the complaint. | | 

We therefore find and determine that the rate of 4 cts. per 
_ewt. on fuel wood in carloads for a distance of thirty miles is 
unreasonable ; that a reasonable rate would not exceed 3 ets. per 
ewt., and that Mr. Sullivan is entitled to reparation to the 
amount of $21.09, the overcharge on the four cars of fuel 
wood mentioned in the complaint.
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It 18 THEREFORE ORDERED, That the Milwaukee, St. Paul & 
| Sault Ste. Marie Railway Company discontinue its present rate — 

of 4 cts. per ewt. on fuel wood in carloads from Kennan to Phil- _ 
_ lips and substitute in lieu thereof a rate not to exceed 8 cts. per | 

| cwt. - 

a It 1s Furruer Orperep, That the Milwaukee, St. Paul & 
Sault Ste. Marie Railway Company be and hereby is authorized | 
sto refund to James F. Sullivan the’sum of $21.09. — 

v. 18—44 | |
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WAUSAU PAPER MILLS COMPANY . : 

; VS. a 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. . 

Submitted Nov. 11, 1918. Decided Feb. 9, 1914. oe 

The petitioner alleges that the respondent exacted a rate of 3 cts. pet 
ewt. for the transportation of eight cars of ground wood pulp 

_shipped from Rothschild to Brokaw between July 11, 1912, and 
August 8, 1912, and prays for the refund of the excess of the 
charges paid above the charges assessable on the basis of the 
2 ct. rate prescribed by the Commission for shipments of the | 
kind in question in its order of July 11, 1912 (9 W. R. C. R. 400). 
The respondent admits the overcharges alleged insofar as the 
three cars moved after the Commission’s order became effec- 
tive on July 31, 1912, are concerned and has adjusted these 
overcharges with the petitioner. The respondent contends, 
however, that the rate of 3 cts. per cwt. was properly assessed 
on the five shipments which moved prior to July 31, 1912. 

Held: The rate of 2 cts. per cwt. fixed in the order of July 11, 1912, to : 
become effective on July 31, 1912, was reasonable as far back 
as July 11, 1912. Refund is ordered on this basis. : 

On July 11, 1912, this Commission, by an order issued in | 

Wausau Paper Mills Co. v. C. M. & St. P. BR. Co. (9 W. R. 
C. R. 400) established a rate of 2 cts. per cwt. on ground wood © 

| pulp from Rothschild to Brokaw, Wis. In a petition dated | 

October 22, 1912, the Wausau Paper Mills Company asks the . 

Commission to authorize and direct the Chicago, Milwaukee & 
St. Paul Railway Company to refund the sum of $59.58, this = 

. amount being the difference between a 3 ct. rate and a 2 ct. 

rate on eight cars of ground wood pulp shipped from Rothschild 
to Brokaw between July 11, 1912 (the date of the Commission’s | 
order), and August 3, 1912. The Wausau Paper Mills Company | 

further alleges that the respondent failed to put into effect the 

rate established by the order mentioned above until September — 
1, 1912. oo | Oo | 

The Chicago, Milwaukee & St. Paul Railway Company, in its 

answer, makes the following statement : | | 

‘The order of the Commission reducing the rate to 2. ets. per 
ewt. became operative July 31, 1912, and our tariff was pub- 
lished effective upon the date and not September Ist, as stated
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in complainant’s petition. The shipments alleged to have moved 
August 2d and 3d are, therefore, overcharged 1 cent per cwt., | 
and this amount should be refunded without intervention of the 
Railroad Commission of Wisconsin. 

‘“As to the shipments that moved prior to July 31st, the proper 
tariff rate was assessed and I see no reason why we should vol- 

| untarily assume a position that would cause retroactive applica- 
: tion of the tariff.’’ | . | 

| | Further answering, the respondent says that steps were then 
being taken to immediately pay back the overcharge of 1 ct. _ 

| per cwt. on the three cars moved in August, 1912. | | 
Hearing upon the case was held in the office. of the Commis- 

sion at Madison, on November 11, 1913. J. N. Davis appeared 
Bo for the respondent, but there was no appearance for the peti- 

oy _ tioner. | . | 
Mr. Davis restated his company’s position in the matter to the | 

effect that as to the cars moved in August, 1912, adjustment could 
be made with the Wausau Paper Mills Company without an 
order from the Commission. As to the five cars moved between 

July 11 and 31 of the same year—the latter date being the one. 
upon which the Commission’s order fixing the 2 ct. rate became 
effective—the railway company held that it had no right to as- | 

| | sume that the Commission’s order would be retroactive. 
+ +A letter received by the Commission under date of January 
24,1914, from the petitioner states that the overcharge made by  —> 

| the defendant company upon the cars moved on August 2 and 

3, 1912, had been adjusted. As this was a question of over- 
charge simply the Commission had not intended to issue an 
order, believing that adjustment would be made, as it has been. 

The five cars, then, moved between J uly 11 and 31, 1912, car- 
| _ rying ground wood pulp from Rothschild to Brokaw at a 8 ets. 

, per cwt. rate are all that remain to be considered for adjustment 
under the complaint. Following are the details of the shipments, 
together with the refund asked: .
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Date. Initial. Car No. | | Weight. cae 

° ae cwt, 

7-11-12 L. V. | 86340 88,000 | $26 40 

ree) pay He] 8 Be ea) Fo ] BRT RB 
| 876,585 |B 9B 

At 2cts. per cwt. would be.. 75 32 

| Refund Sr . 

In the decision by the Commission establishing the rate of 2 

ets. per cwt. between Rothschild and Brokaw the question of | 

the cost of the service was carefully gone over and comparisons 
were instituted with prevailing short distance rates on ground | 

wood pulp on the respondent company’s’ lines between other 

points and on the Chicago & North Western lines. Other factors  — - 

also were considered in fixing the rate. When the order was 
issued making the new rate it embodied an authorization for | 

refund to the Wausau Paper Mills Company of the difference | 

between a 4.3 ct. rate and the 3 ct. rate, the latter having been : 

voluntarily established by the respondent company after solici- 
tation on the part of the petitioner. The rate fixed as reason- | 

able at that time was 2 cts. per cwt. between the points named. 
The fixing of that rate, however, did not imply that it would | 

necessarily have been reasonable at a time prior to the issuing 

of the order, as the following from the Commission’s order at 

that time (1912, 9 W. R. C. R. 400, 404) suggests: _ | 

‘“With regard to the matter of-refund on past shipments, it _ 
is to be noted that the petitioner asks only for a refund of the 
difference between the old 4.3 ct. rate and the present 3 ct. rate 
on shipments moving between July 10 and October 5, 1911. This | 
being the full measure of the request, the Commission cannot — | 
properly go further and grant a refund on the basis of the 2 
et. rate herein found reasonable for the future. As a matter of 
fact, it is not certain that the petitioner, even if it had prayed 
for it, would have been entitled to a refund of the entire dif- _ 
ference between 4.3 cts. and 2. cts. It does not always follow 
from the reduction of a rate that a refund may properly be | 
granted, and each case depends largely upon its own peculiar 
circumstances. 7 | 

But if the fixing of a rate deemed reasonable at a certain time 

does not imply that such rate would have been reasonable months |
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or years prior to that time, because of the possibility that differ- 
| ent conditions and circumstances might have existed earlier, 

neither does it prove that the new rate would not earlier have 

| been reasonable. | 

_ In the present case the data and the comparisons upon which 

LO the Commission’s order of July 11, 1912, was promulgated have , 
- been used. From a reconsideration of these it would seem that 

| the 2 ct. rate fixed to become effective on July 31, 1912, was | 
reasonable as far back as the date of the issue of the order on 

July 11, 1912, but the Commission will not hold that the new 
rate would have been reasonable farther back than that date. 

We therefore find and determine that the petitioner, the Wau- 
| sau Paper Mills Company, is entitled to a refund of $37.66, the 

amount of the charge over and above a reasonable charge for 

moving five cars of ground wood pulp between Rothschild and 

. Brokaw by the Chicago, Milwaukee & St. Paul Railway Com- 
pany. | | / 

| Iv 1s THEREFORE ORDERED, That the Chicago, Milwaukee & St. 
Paul Railway Company be and the same hereby is authorized 

_ and directed to refund to the Wausau Paper Mills Company the 

sum of $37.66. :
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CALLAWAY FUEL COMPANY | 
Vs. | | | | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

MINNEAPOLIS, ‘ST. PAUL AND SAULT STE. MARIE RAILWAY | 

COMPANY. | a 

Submitted June 10, 1918. Decided Feb. 9, 1914. | 

The petitioner complains of the routing given a car of coke transported | 
by the respondents from Racine to North Fond du Lac and asks | 
for refund of the excess of the charge exacted above the charge | 
which the petitioner alleges should have been assessed if the : 
car had been properly routed. The car moved via the C. &N. . 
W. Ry. from Racine to Waukesha and via the M. St. P. & 8. 8S. 
M. Ry. from Waukesha to North Fond du Lac, and the total 
charge assessed includes the sum of the local rates plus the 
switching charge of a connecting line.. The petitioner con- | 
tends that the shipment should have moved via the C. & N. W. 
Ry. to Fond du Lac and that the reasonable switching charge 
which should have been made by the M. St. P. & S. S. M. Ry. . 

* Co. for delivery at North Fond du Lac should have been ab- 
sorbed by the C. & N. W. Ry. Co. a 

Held: Although the shipment in question, in view of a carrier’s obliga- 
tion to choose the route having the less distance when the car- 

| rier has the choice of two possible routings, should have moved 
via Fond du Lac, the charge for transportation by this route 
would have been identical with the charge actually exacted. | | 
The petitioner has therefore suffered no injury and his peti- 
tion, insofar as it relates to the matter of refund, is dismissed. 

No switching rates are now provided by the M. St. P. & 8S. S. M. Ry. Co. 
| for hauls between Fond du Lac and North Fond du Lac. It 

appears, however, that the rate of $5 per car, which the rail- 
way company once expressed its willingness to put into effect 
for this service, is a reasonable rate and its adoption is there- 
fore recommended for use in connection with traffic inter- | 
changed with the C. & N. W. Ry. at Fond du Lac. 

The petitioner in this case is a corporation engaged in the sale 

of coal and coke with offices in Milwaukee, Wis. It alleges that | 

on September 12, 1912, it shipped a carload of coke from Racine, _ 

Wis., via the Chicago & North Western Railway consigned to 

| Paul Wirth at North Fond du Lac, care of ‘‘Soo’’ line. The 
Chicago & North Western Railway ‘Company moved the car to 
Waukesha, Wis., making delivery to the Minneapolis, St. Paul 

& Sault Ste. Marie Railway at that point, which, in turn, trans- | 
ported the car from Waukesha to North Fond du Lac. The | 

railroads in question charged, respectively, the local rate of 60 
cts. per ton from Racine to Waukesha and 75 cts. per ton from
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Waukesha to North Fond du Lac, which, with the connecting 

line’s switching charge, make a total charge of $43.58. The local 

rate on coke via the Chicago & North Western Railway from ! 

Racine to Fond du Lac is 75 cts. per ton and the same rate ap- | 

. plies to North Fond du Lac, as per G. F. D. No, 18125—A, but 

on account of there being no track connection at that point, de- 

livery could not be made to the Minneapolis, St. Paul & Sault — 

- Ste. Marie Railway for switching to consignee who is located on 

- the tracks of that line. Such delivery, the petitioner insists, 

| ‘ghould have been made to the ‘‘Soo”’ line at Fond du Lae, and a 

reasonable switching charge exacted therefor in addition to the 

rate of 75 cts. per net ton from Racine to Fond du Lace. In ac- : 

- eordance with established practice, this switching charge would 

be absorbed by the Chicago & North Western Railway, thereby 

| making the delivery to the consignee upon the through rate of 

75 ets. per net ton from Racine to North Fond du Lac. On ac- 

count of the failure of the Chicago & North Western Railway to 

effect the delivery to the consignee by means of the routing out- : 

lined above, the complainant maintains that it suffered a loss of 

| | $18.48, which it requests the Commission to authorize and direct 

the respondents to refund. | | 

| ~The Chicago & North Western Railway Company, in its 

| answer to the above complaint, states that it has not been able 

to verify the car movement referred to, but denies that it col- 

| lected more than the legal tariff rates upon any shipment de- | 

scribed in the complaint, or that these charges were unjust or | 

unreasonable. | 

-- The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

| pany made a separate answer to the complaint declaring, in 

substance, that its charge of 75 cts. per ton for handling the 

oe earload of coke from Waukesha to North Fond du Lac was its . 

regularly published tariff rate between the points named; that _ 

it was a just and reasonable charge; that if the total charge was 
greater by reason of the routing given by the initial carrier, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company 

was in no way at fault because it did not route the car. | 

A hearing was held June 10, 1913, in the office of the Railroad 
Commission at Madison. Appearances were entered on behalf 

of the petitioner and both of.the respondents. 

| The expense bill filed with the complaint shows that the car 

moved in the manner alleged in the complaint, At the hearing
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it developed that there was a difference of opinion as to the 
construction to be placed upon the words ‘‘care of ‘Soo’ line’ 

| which were the shipping directions .given by the petitioner to 
the Chicago & North Western Railway. The former maintained 
that under these instructions the initial carrier should have a 
moved the car to Fond du Lac, which is the junction point near- | 
est the destination where there is track connection, thus en- | 
abling the ‘‘Soo’’ to deliver the car to the consignee. The Chi- 
cago & North Western Railway Company maintained, however, — 
that under these instructions its agent was obliged to route the 

| car via Waukesha, its first junction point with the Minneapolis, 
St. Paul & Sault Ste. Marie Railway. — | 

In general it is true that routing instructions should be so 
interpreted that freight charges assessed upon the basis of pub- 
lished rates be as low as possible. In the light of this principle 
we have tested the case under consideration. As already stated 
in the complaint, the total charges for the movement of the ship- 
ment via Waukesha aggregate $43.58. If the shipment had 
moved via Fond du Lac, the total charges would also have been | 
$43.58, which would be the sum of two local rates, first of the 
Chicago & North Western Railway’s commodity rate, Racine to 
Fond du Lae, of 75 cts. per ton and second of the Minneapolis, 
St. Paul & Sault Ste. Marie Railway’s class D rate, Fond du Lac 
to North Fond du Lac, of 3 cts. per 100 Ib. In either case, there | 
is a charge of $2 for a switch movement at Racine by a connect- | 
ing line. From the point of view, therefore, of any possible dif- 
ference in charges as a consequence of having chosen one of two 
alternative routings, it is apparent that no real injury was in- 
flicted upon the petitioner. Upon the abstract question of what | 
the proper routing should have been in view of the instructions. 
given, we hold that the shipment should properly have moved 
via Fond du Lac. Quite aside from any practical effect upon 
the shipper’s charges, if of two possible routings one hag the 
advantage of less distance, no specific instructions on the part 
of the shipper intervening, that is the routing to be given. 

Under the circumstances of this case, where the reasonable- 
ness of the rates charged is not questioned but only the reason- 
ableness of the practice resulting in the application of these rates 
is contested, and where upon investigation it appears that no 
real injury was done which, under a different practice, might 
have been avoided, we must conclude that the petitioner in 
this case is not entitled to a reparation order.



| CALLAWAY FUEL CO. v. C. & N. W. R. CO. ET AL. 697 

It is to be regretted that the petitioner in this case did not 

| ‘inform himself what the charges would be before making the 

shipment. The petitioner’s contention that the carrier’s agent 

at Racirie should have informed him what the charges would be 

does not, in our opinion, constitute a valid objection. We have 
repeatedly held that even where a shipment is made upon the 

quotation of a rate by a carrier’s agent, which rate afterwards . 

proves to be inapplicable, the shipper is nevertheless liable to 

pay the legal and published charges. 

: | It is suggested by the petitioner that a switching rate should 

have been charged at. Fond du Lac for the haul by the Minne- 

: apolis, St. Paul & Sault Ste. Marie Railway from Fond du Lac 

| to North Fond du Lac, which would have been absorbed by the 
Chicago & North Western, thus making the rate to the petitioner 

| 75 ets. per ton. We have examined the tariffs on file but have 
found no switching tariff effective between Fond du Lac and 

North Fond du Lac. The only rate that could be applied, there- 

fore, is the class D general distance tariff rate of 3 cts. per 

100 Ib. : 
It was pointed out by the petitioner at the hearing that if a_ 

satisfactory rate were provided, the petitioner could sell con- 

siderable quantities of coke to a dealer at North Fond du Lac. 

While the Chicago & North Western Railway Company provides | 

team track facilities at North Fond du Lac, it seems that the 
dealer to whom the coke would be consigned is located on the 

tracks of the ‘‘Soo’’ line and wants his cars delivered via that 

line. From the testimony it appears further that the Minne- 

apolis, St. Paul & Sault Ste. Marie Railway Company at one time 
| expressed its willingness to put in a switching rate of $5 per car | 

| from Fond du Lac to North Fond du Lac if it was found to be 

| necessary. This rate appears to the Commission to be reason- | 

able and its adoption will therefore be recommended. | | 

| Now, THEREFORE, IT IS ORDERED, That the petition, insofar as 

it relates to the matter of refund, be and the same is hereby 

| dismissed. 

| It is recommended that the Minneapolis, St. Paul & Sault Ste. , 
: _ Marie Railway Company establish a switching rate of $5 per 

car for the movement of cars between Fond du Lae and North 

Fond du Lac, the same to be used in connection with traffic in- 

| terchanged with the Chicago & North Western Railway at Fond | 

du Lace. | |
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WAUSAU BOX AND LUMBER COMPANY — 
. : Vs. ; | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. : 

Submitted Oct. 14, 1913. Decided Feb. 9, 1914. : : 

The petitioner alleges that the respondent has exacted for the trans- 
portation of wooden boxes, in carloads, from Wausau to New 
London rates and charges which are unjust and unreasonable 
when compared with rates exacted for the transportation of 

_ the same commodity between similar points in Wisconsin and 
asks for refund on certain shipments. The charges complained 

, of were based on the published tariff of the respondent but the. | 
rates on lumber and the box rates depending on the lumber | 
rates have been voluntarily reduced by the respondent since 
the shipments moved. : 

Held: The charges complained of were excessive and unreasonable. 
Refund is ordered on the basis of the rates now in effect. . 

The petitioner owns and operates a lumber and milling plant 

| at Wausau, Wis., and is engaged in the general business of 

- manufacturing and selling lumber, box shooks, nailed-up boxes 

and other forest products. It alleges that the respondent has | 

| exacted for the transportation of wooden boxes, in carloads, 

from Wausau to New London, rates and charges that are unjust 

and unreasonable as compared with rates exacted for the trans- | | 

| portation of the same commodity between similar points in 

Wisconsin, and asks for refund of $52.56 on twenty-seven ship- | 
| ments of boxes which moved prior to March 29, 1918, and $9.68 

_. on three shipments which moved after March 29, 1913, or such 

other sum as the Commission may find the petitioner entitled to 

receive as. refund. | : | 
| The respondent, in its answer to the petition, denies the above | 

allegations and prays that the petition be dismissed. 

A. hearing was held on October 14, 1913, at which the peti- 
tioner was represented by A. EH. Solie and the respondent by 

| C. A, Vilas and H. C. Cheney. | i 
Additional matter introduced at the hearing consisted, in 

. part, of a supplementary exhibit by the petitioner alleged to be 
| based on rates put in effect by the respondent on July 12, 1918,
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and attempting to show that: the petitioner was entitled’ to a 
| reparation of $69.32 on twenty-seven shipments moving prior to . 

March 29, 1913, and to a reparation of $13.82 on three shipments | 

| moving subsequent to March 29, 1913, in place of the sums men- 

-. tioned in the complaint. The sums claimed by the petitioner 

in the complaint were alleged to be based on a lumber rate of 
. 6.8 cts. from Wausau to New London, which is the rate asked 

, for in the matter of Wausaw Advancement Assn. v. C. & N. W. 
R, Co. now pending before the Commission, while the larger sums 

, claimed by the petitioner in the supplementary exhibit pre- 
sented at the hearing are based on a lumber rate of 6.5 cts. from 

Wausau to New London, which is a rate established by the re- 
spondent carrier on J uly 12, 1913. 

Schedules of rates in effect over the respondent’s lines for the 
period during which the shipments mentioned in the complaint 

| moved will be considered in the opinion in the pending case of 

Wausau Advancement Assn. v. C. & N. Wi. R. Co. 

The question of the reasonableness of the present rate of 6.5 

cts. on lumber is not contested in the petition and will therefore 
, not be considered. | 

| Reparation in the amount of $75.07 on twenty-seven shipments | 

moving prior to March 29, 1913, is asked, based on the difference 

between the box rate of 12.5 cts. then in effect (being the lum- 

ber rate of 7.5 cts. plus 5 cts. additional for boxes) and the box 

rate of 11.5 ets. (being the lumber rate of 6.5 ets. now in effect 
plus an additional charge of 5 cts. in effect for boxes prior to 

March 29, 1913). Reparation in the amount of $13.82 on three 
shipments moving after March 29, 1918, is asked, based on the | 

_ difference between the box rate of 11.25 cts. then in effect (be- 
. ing 150 per cent of the lumber rate of 7.5 cts. in effect from May 

| 15, 1911, to March 29, 1913) and the box rate of 9.75 cts. (being 

150 per cent of the lumber rate of 6.5 cts. now in effect). Prior 

to March 29, 1918, the rate on wooden boxes was 5 ets. higher 

than the lumber rate. Effective March 29, 1913, the rate on 
. wooden boxes was 150 per cent of the lumber rate but not to 

exceed 5 cts. above the lumber rate.. The reasonableness of the 

arbitraries above the lumber rate is not questioned in the pe- 

tition. | | | 
Examination of the freight bills filed with the petition. in the 

| case of the Wausau Advancement Assn. vs. Chicago & North | 
_ Western Ry, Co. before mentioned and made part of the com-
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plaint in the instant case, shows that the published rate was | 

charged for each shipment. These bills show that the shipper 
was the Wausau Box and Lumber Company and the consignee 
the National Condensed Milk Company. The Wausau Box and 

Lumber Company paid the freight charges to the carrier or 

showed receipt from the National Condensed Milk Company for 

refund of such portion of the freight charges as was paid by the a 

| consignee on these shipments. 7 | 
The Chicago, Milwaukee & St. Paul Railway Company and : 

the Green Bay & Western Railroad Company have maintained 

a joint rate of 65 cts. on lumber from Wausau to 

‘New London for some time past. This joint rate was vol- | 

untarily established by these two carriers. The joint haul is for 

a total distance of about 99 miles and involves transfer en route. : 

The single line haul by the Chicago & North Western Railway 

Company is for a distance of about 70 miles and involves no in- 

terchange en route. A comparison of costs for the three roads 

mentioned shows that the 6.5 cts. rate is reasonable and that it 
gives the carrier a fair return over the two routes. The fact _ 

that the Chicago, Milwaukee & St. Paul Railway Company and | 
the Green Bay & Western Railroad Company established this 
rate of their own accord and the.further fact that the Chicago 
& North Western Railway Company after complaint had been 

filed established the rate voluntarily on July 12, 1918, further 

point to the reasonableness of the rate. | 
It appears, therefore, that the petitioner, the Wausau Box 

and Lumber Company, has been charged excessive and unrea- 

sonable rates on the thirty shipments of nailed-up wooden 

boxes from Wausau to New London listed in the complaint, to 
the extent that the lumber rate exceeds 6.5 cts. between these _ : 

points. An error which appears to have been made in the com- 

pilation of the supplementary exhibit has been corrected in the 

following statement. The amount of the refund to which the , 

petitioner is entitled is $75.07 on twenty-seven shipments mov- 

ing prior to March 29, 1913, and $13.82 on three shipments : 
| moving after March 29, 1913. | |
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OVERCHARGE ON THE FOLLOWING SHIPMENTS OF NAILED-UP WOODEN 
BOXES, SHIPPED FROM. WAUSAU, WIS., TO NEW LONDON, WIS.: 

Tf 

. Date . 
shipped Road. Car No. | Weight... Rate. Charges. 

: «1912. ‘Ab. 

B99] OLR N. Wieeeec cee ccccccee cece 12015 28,500 12.5 cts. $35 63 
11-2.....| K.G.S i.e eee ccc cece eee e es 20131 3. 300 - 37 88 
10-26.....| C.&N. Woo. ccc ee eee eeeeeee] 115412 92500 ‘* 28 13 
9-93. ....| C_&ON. Wirceecceccceeeeeeeeee| 115640 25,600 ‘“ 32 00 
B-10. 0. | GeT. Bicee cc ccceeeeeeeceeeceee|? 309205. 21,500 “ 26 88 
GB. w| BP ecccsecccceecceeeeereeeee os 84790" 20, 400 ‘* 25 50 

| 513... | NYG. ccc eee cece cece cee e ees 95875 23, 400 ‘“ 29 25 
, 51. ... | NuB ieee ceeeee cece eee eeeenees 24963 21.100 “ 96 33 

4-220) NPs ieeeeeeeeneee cane 37187 21,200 “ 26 50° 

0B bee ORNs Werte Tioggeg | 51,500 “ 64 38 
6-17 eves Omaha.....cccscccccce a a 19692 | : + 66 na - 

. , Omaha......... cece ec ee cee eees LITE ( 27.000 | 33 75 
620.000.) N.P oo. cece cece eves seeeeee. 27672 23, 800 ‘s 29 13 . 

| 6-28. ....| CQ N.W. cecseeleceeee cece ees 17923 97.000 ‘* 33 75 : 
8- 3.....] GSM LOL cece cece ce eee ees 122128 22,100 ** 27 63 
8-20. .... Omaha | 129973 22, 500 ‘* 28 13 
01 I GB OLE pezos | 93.900 “ 29 88 
T-15.... | O&N. Wows cece eee cece cena] 125668 | 34,300 “ 42 86 

11-18...0.| CQ N. Wiveee cece cee eee ee eees 12393 | 36,500 ‘* - $5 63 
R-20.....| Omaha... eee e cece eee eee 122273 | 22,500 * 28 13 
3.96.) | OM. & PS... ee cece eee ee ee 20654 | 37.700 | ‘s 47°13 
2-15. ....| C.& N. Weiees cece cece eee ceee| 28242 | 28.400 | ‘“ 9 25 
35.0 0,| CAN. Wesceecceeeeeeeeceeeee| 118948 |. 24,200 ‘* 30 25 
3.8.2 | GNu veces eceecceceuceeeeeeees| 103846 |. 29 700 ‘ 37 13 
9291.02) G8 NL Woe cece cece ee eeee cece, 112648 18, 200 “ 92 75 
2 hea. CN. Wereesersererer cere 116352 |. 41,300 ‘“s 51 03 
1-17..0..| CLAN. Wools ecc cece cece cece es 84498 | a “ 

| POND... ETI “antag | 9.700 . 57 13 7 
1-18.....] OR Niccccccecccccessceseeees| 12058 24,700 “ 30 88 

. As collected.....cccccccecleeceeeeeesee{  759:000 $937 57 
| Should be......scccecececc|cceeeeeeeee-| 750,000 11.5 cts. 862 50 © 

OverGharge........ee08 6. ceccccucccalae cecuceccalvceececceeeees $75 07 

1913 = 
B- 1.....| O.0.C.8& St. veccee cece eee 3196 32.600 | 11.25 cts. 36 68 
4-16.....| G.&N. Wi...eeeeeeeeeeseeeees | 116818 27.100 ‘ 30 49 
1) GSN. Waele cece ese e eee cece ee 7695 | 32,400 “ 33 45 

AS Collected... cc. cee eee fewer eee eee 92,100 — $103 62 

SHOUIA DE... eee eee eel eee eee e ees 92, '00 9.75 cts. 89 80 

OverCharge, .o.cccccccccs|occc cee ceecfeces vere eesreceeeeee sees $13 82 

: | Total overcharge........[ecceececeeeclereeseeeeees Lenses eeneeens $86 a9 ; 

| Now, THEREFORE, IT IS ORDERED, That the respondent Chicago 

& North Western Railway Company be and hereby is author- 

ized to refund to the Wausau Box and Lumber Company the 

| sum of $88.89. : .
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A 
PROPOSED EXTENSION OF WATER MAINS BY THE VIOLA 
MUNICIPAL WATER PLANT. 7 . 

_—- Submitted Oct. 21, 1918. Decided Feb. 9,. 1914. oe 

The Commission, on its own motion, investigated the failure of the vil- 
lage council of Viola to take action on a petition of 25 residents 
of the village asking for an extension of a water main along 
a route specified in the petition. Since the hearing, 15 of the 

. 25 petitioners have joined in a petition to the Commission, 
stating that they realize that, in view of the financial condition 

_ of the village, the making of the extension asked for is not war- : 
ranted at the present time and praying the Commission not to 

| order the extension to be made. 
Heid: Under the circumstances an order requiring the laying of the . 

| water main extension in question is unwarranted. The matter. 
is therefore dismissed. , 

The Commission, on its own motion, investigated the failure 
of the village council of Viola to take action on a petition signed 
by twenty-five. residents of the village and presented to the 

| council asking for the extension of a water main along a route 
| specified in the petition. | | 

A hearing was held in the office of the Commission at Madi- 
son on October 21, 1913. J. M. Cushman, one of the signers of 
the petition presented to the village council, appeared in sup- _ 
port of the plan to extend the water main as outlined in the pe- 
tition. Charles H, Nye, village clerk, appeared on behalf of 

| the council and ‘in opposition to the project. — 
Subsequent to the hearing, the village clerk in a letter dated 

November 1, 1913, submitted a petition addressed to the Com- 
mission and bearing the signatures of fifteen of the signers of | 
the original petition to the village council, stating that they had | 
not authorized nor asked that the matter be brought to the at- 7 
tention of the Commission but that they had relied upon the 
judgment of the village board and that upon learning, subse- 
quent to the filing of the original petition, of the financial 
condition of the village, they realized that the public improve- 
ments asked for were unwarranted at the present time, The
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petitioners therefore prayed the Commission not to order the 
water pipe extension described in the original petition to the 

| village council. | | | 
7 Some of the evidence presented and statements made in sup- 

port of the laying of the extension in question were intended to 

show that the village records accounted for the expenditure of | 

| but a small part of the sum of $9,000 borrowed by the village 

| for the construction of a water works plant and system. With- 

) out at this time attempting to determine just what investment is = 
represented by the Viola water works, we do not hesitate to say 

that it seems quite improbable that the works as described | 

, could have been built for the expenditures found by Mr. Cush- - 
man to have been accounted for. | 
Further discussion of the circumstances of the case at this 

time is deemed unnecessary. In view of the evidence presented | 

and facts obtained, it is apparent that an order requiring the 

laying of the water main extension in question is unwarranted. 

Iv 18 THEREFORE ORDERED, That the matter be and the same 
is hereby dismissed. : , a |
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IN RE APPLICATION OF THE VILLAGE OF WITHEE FOR AUTHOR- | 
ITY TO INCREASE ELECTRIC RATES. . | ) 

| Decided Feb. 9, 1914. oo 

The village of Withee, which is operating.an electric plant under a six | 
months’ lease from the owner, applies for authority to increase 
its rates for electric current. No satisfactory record informa- — 
tion is available as to the value of the plant, its revenues, 

its expenses or its consumer statistics. It. has therefore been 
_ necessary to estimate probable revenues and expenses upon the 

basis of such specific and comparative data as could be secured 
and the results, consequently, can only be tentative. | 

The fact that the rates applied for have been in use for some time, as 
the result of a misunderstanding of the Public Utilities Law, is 
no indication that they should remain undisturbed. Such rates 
are illegal until sanctioned by the Commission. . 

The Commission cannot withhold action upon the instant petition 
merely because it is the intention of the owner of the plant to 
present another schedule of rates at some future date when 
he reassumes control of the property. . 

Flat rates fixed at a certain rate per lamp usually result in unequal © 
treatment of consumers and in the wasteful use of current. 
and, usually because of the high figure at which they must be 

| placed, discourage the development of business. In the in- 
stant case it is not deemed advisable, however, to require 
the utility to furnish or install meters at its own expense for 
consumers using less than four 50-watt units or their equivalent 
in any one building. The order, therefore, provides flat rates 
for residence and commercial consumers falling within this 
class, though it authorizes the utility, if it so desires, to install 
a meter for any commercial consumer. 

| Held: (1) The applicant’s rates should be revised. (2) A station watt- 
hour meter should be installed for the purpose of aiding in pro- 
viding records upon which it will be possible to accurately de- 
termine the cost of supplying service. | 

The applicant is ordered (1) to put into effect a schedule of rates fixed 
by the Commission; and (2) to install within thirty days a 
station watt-hour meter to measure the output of the plant. 

The applicant in this matter, the village of Withee, is operat- 

ing an electric plant owned by Paul A. Paulsen. The applicant _ 

rented said plant for the six months period from September 1, 

1913, to March 1, 1914, for the purpose, it is stated, of deter- | 
mining the cost of operating the plant, | 

The petition states that the applicant has in effect the following 
rates; | |
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| Residences: Oo Oe : 2 . | 
1 light $0.50 per month | | | 
2 lights  .90 per month po 

| -. 4 lights 1.60 per month _ 
Over 4 lights .85 per light pcr month. 

Hotels, Saloons and Stores: - | | | oo | 
90 ets. per light. | oo | : 

: Blacksmith shops and moumng picture shows: | | 
Special prices. | oo! 

_ Meter rent—25 ets. per month. - a 
Current—12 ets. per kw-hr. 
Discount if paid before the 10th—10 per cent. | 

. Minimum bill—$1.00. 

: Street Lighting: oe | 
: 12 250-watt tungsten lamps. | . 

6 100-watt tungsten lamps. a 
os Rate: $50 per month, — 7 

For the foregoing the utility wishes to substitute the follow- | 
ing rates: | | 

Residences: a | | 
| 1 light $0.50 per month. ~ | | | 

: 2 lights  .90 per month. 
— 4lights 1.60 per month. a | 

All over 4 lights —.85 per light per month. | 

Hotels, Saloons and Stores: — - . : | 
| 00 ets per light. . : oe | 

| Blacksmith shops and moving picture. shows: 
Special rates. | : . 

Meter rent—25 cts. per month. | : Oo | 
Current—14 ets. per kw-hr. | | 

| Discount 10 per cent if paid before the 10th. — 
a Minimum. bill—$1.00. | . | 

Street Inghting: 4 | 
15 250-watt tungsten lamps. | | . 

6 100-watt tungsten lamps. | 
Rate: $70.00 per month. | | 

Hearing was held on January 20, 1914. There were no ap- 
pearar ces, | . oy 

It appears that the increased rates applied for have been in : 
effect since August 1, 1913, through a misunderstanding and 

-misinterpretation of the Public Utilities Law, The fact that 
v. 18—45 : ,



706 RAILROAD COMMISSION OF WISCONSIN. | 

these increased rates have now been in use for a considerable 

period of time is, however, no indication that: they should re- 

main undisturbed. In cases such as this, where a utility has — 

been operating contrary to law under the schedule of rates 

which it asks the Commission to approve, the rates are illegal 

and as such have no standing until sanctioned by the Commis- 

sion. In the instant case both the old rates and the proposed : 

schedule of rates have certain features which it seems well to. 

modify to some extent. | | | 

The owner of the plant, Mr. Paul A. Paulsen, states in a com- | | 

munication to the Commission in connection with the application | 

of the village for increase in rates, that ‘‘after the first day of 

March, 1914, a new contract will be entered into between the | 

. said village and myself and at that time a new rate schedule _ 

will be presented to the Railroad Commission’’. The Commis- 

: sion cannot, however, withhold action upon the present petition 

merely because it is the intention cf the owner of the plant to 

| present another schedule of rates at some future date when he 

reassumes control of the property. Any questions which may | 

arise at that time will be disposed of on their merits when they 

are brought before the Commission. — | 
The actual value of the electric plant is unknown but, it is 

| estimated not to exceed $5,000. The plant is operated in con- 

nection with a sawmill and this value includes only the elec- 

| trical equipment, the distribution system and sucha part of the —s_— 

cost of the boiler, the engine and the buildings as it appears 

equitable to charge to the electric department. _ 7 

| Only one man is regularly employed, it appears, in the oper- 

ation of the plant, and he is paid $600 a year. Slabwood, a by- 
product of the saw mill, is employed throughout the larger part 

of the year as fuel. It would seem that on this basis the total 

| operating expenses, excluding taxes, depreciation and interest,. 

— should be low. | 
No satisfactory financial and statistical report has ever been 

a made for this utility and its records have been so poorly kept 

that it is difficult to secure any information from them. Definite 

| data on which to base a judgment as to the reasonableness of 

| the proposed rates are therefore lacking. : 

For the reasons noted the annual report of the electric plant 

for the year ended June 30, 1913, is incomplete. The income
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account, after adjustment by the Commission, is approximately 
as shown below: 

INCOME AccoUNT STATEMENT. ae | 
Cn RENEE 

Year Ended June 80, 19138. 
Earnings: 

es Commercial ....... 0... ccc cece cece ecw cces $840.00 
Municipal street lighting.......0.......... 600.00 

| | Total revenues .........cceeeeeeeeeecueuceeess $1,440.00 
Expenses: 

~ Labor oo... eee ccc cece cece eeceeescces $600.00 
Fuel and other expenses.................-. 1,160.00 

Total operating expenseS...........ccccecee ces 1,760.00 

| | Deficit .... ccc ccec cee sees cueeccucceuceeuveuns $320.00 

| The utility submitted a statement of the receipts and dis- 
bursements for the period January 1, 1913, to August 1, 19138, 
which is summarized below: | 

RECEIPTS AND DISBURSEMENTS STATEMENT. _ 

| Jan. 1, 1918, to Aug. 1, 1913. , 
Receipts (0 

Commercial 20... eee cece eee ee eeee = $660.98 
Street lighting cee ee ee eee eect eee eee eeees 245.00 

Total oo... cccseceeesececcececceecesseensses $905.98 
Disbursements , ; ; 

LADO oo. eee cece eee cece tee eeevecsceee $360.00 
Wo0d and Coal......... cece ce ececccccceces 695.00 

| Total ....jcccceseeeccessessececeeeeneeesees 1,085.00. 
Deficit for period....... ccc cc cece cece eee eeeees $149.02 

There appear to be a number of errors in the above state- 
ments. The street lighting receipts are listed at $35 per month, | 

_ Whereas the rate schedule calls for a charge of $50 for this 
period. If the full amount had been collected this item would 
have been $350 and the total would have been increased to 

. $1,010.98. 

We are advised that the wood used for firing the boiler was 
mostly slab and other waste wood. The average cost for wood 
per month, however, for the four months of this period in which | 
no coal was used, amounts to $88.75. During the three months : 
in which wood and coal were both used the average cost ‘per 
month is given as $113.33, An average expense of $88.75 per |
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| month for wood would indicate that on the basis of $3 a cord, 

a fair price for such wood as is used, about 2914, cords would 

| be used. This is probably equivalent to about 131% tons of coal. 

If coal costs $4.50 delivered at the plant the cost per month 

for the use of coal alone would be close to $60.75. A saving of 

about $28 a month would thus be effected by the use of coal in- | 

| stead of wood. | oo | 

It appcars to us, after taking into consideration the size of 

the village, the number of consumers and other facts, that a 

total fuel expense of between $700 and $900 is all that is re- 

| quired to generate sufficient current (about 13,000 kw-hr.) to | 

supply all needs in Withee. a 

Because of the fact that no adequate books or records are 

; kept, no satisfactory apportionment of expenses can be made 

between electric generation and mill operation. This would | 

indicate a probability at least that the reported operating ex- 

penses include items charged to electric generation which should | 

have been charged to general mill operation. For this reason | 

the determination of unit costs in the absence of necessary data 

is extremely difficult and the necessity of making the assump- | 

tions required introduces considerable chance of error. | 

No report is made by the plant as to the consumption of the | 

various classes of consumers or the output of the station by 

months. Neither is there any record showing connected loads 

by classes of consumers or by individual consumers. 

From an examination of the consumer statistics of 4 number 

| of other small towns it is believed that the total commercial 

| consumption will not exceed 7,000 kw-hr. The street lights, as- 

suming that they burn 1,220 hours on a moonlight, dusk to mid- 

night schedule, will consume approximately 5,000 kw-hr. Tals- 

ing into consideration, the character of the service, a low line | 

loss cte., it is believed that our estimate of about 13,000 kw-hr. 

generated may be safely used. 

It appears that the total operating expenses, including inter- : 

est, depreciation and taxes, would amount to about $2,120. The 

total revenue from all sources for a year under the proposed 

rates (estimated on data obtained from the annual report and 

the receipts and disbursements statement) will be about $2,040. 

This leaves a deficit of some $80. | 

Attempts to apportion total operating expenses between the 

classes of service and between capacity and output, in the ab-
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sence of record information, can only result in approximations. 
, As before stated, the chance of errors occurring in making so 

- many assumptions is considerable, hence the results can only be 

tentative. 

: From an examination of the data relative to street lighting at 

Withee, it.appears that the proposed rate for this class of serv- 

ice is not far from the actual cost of such service. — 
As regards the proposed flat rates. for commercial lighting, 

attention should be called to the discriminatory features of 
such rates. Under a system of fiat rates there is a considerable 

| tendency fcr consumers to extend their installations or to in- : 
crease the sizes of their lighting units without the knowledge of 

the company and the consumer who uses his lights but a short 
a time each day is thereby required to pay as much as the con- | 

~ gsumer who uses them many hours per day. Inequalities of this 

, kind are bound to arise when flat rates per lamp are fixed with- 

out regard to the time the lamps are used. Such rates, more- 

over, usually result in waste, for they give no incentive towards | 

saving, since the price is the same whether the lamp is used two 

| or five hours daily. | | : , 

Flat rates are not only unscientific and unequal, but they 

tend to prevent the growth of business along those lines where 
development is most ratural for the reason that the rates must 
usually be placed at a relatively high figure. | . 

This class of rates is most frequently met with in small plants, 
because of the comparatively large expense which the general | 

| installation of meters would mean for such plants. However, a 
| the cost of the various sizes of meters which would be required | 

to meter the present flat rate consumers in Withee would not, 

. it is believed, be excessive. The installation of a station watt- 
| hour meter is strongly recommended. a 

In view of these and other facts, it appears that a more equit- 

able adjustment of the rate schedule may be made if all service 

_._ is metered and a record kept of the kilowatt-hours generated, ete. 
. | The following extract from a former decision of the Commis- 

| sion is in point: | 

‘‘The fact that sufficiently complete information for a careful . 
revision of the respondent’s rate schedule is not available, has 

| already been alluded to. Under somewhat similar conditions, 
when the application has been made for an increase of rates, 

_ the Commission has dismissed the case, holding it to be the duty
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of the utility to maintain such records of its operation as may 
be necessary for a proper analysis of its business.’’ Curty of | 
Khinelander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 406, | 
433. | | | 

In the instant case it has been found advisable, in order to 

permit nothing to stand in the way of those adjustments which 

it is believed are necessary, to allow certain modifications of the 
proposed rates to go into effect. At the same time, however, | 

it is the opinion of the Commission that steps should be taken | 

to install a station meter and otherwise improve conditions of 

operation at the plant. It is only by means of immediate, 

reliable, adequate and permanent records that equitable rates 

based upon the costs of supplying the service can be satis- 

factorily determined. The information derived from the records 

is an incentive to secure more efficient operation by checking — 
and eliminating wastes. " 

It is believed that it will be no hardship for the utility to 

install a station watt-hour meter to measure the output of the | 

plant. The service department of the Commission stands ready 

at all times to give such assistance to utilities in iniproving oper- 

ating conditions as is desired, and there can be no excuse 

for laxity in this matter. | 

Iris THEREFORE ORDERED, That the petitioner in this case, the 
village of Withee, discontinue its present schedule of rates for 

electric service and place in effect as a substitute therefor the 

following rate schedule deemed just and reasonable, as provided | 

under ch. 499, sec. 1797m—46, laws of 1907: 

| COMMERCIAL LIGHTING. 

Meter Rates. , | , : 

Service charge: 25 cts. per meter per month. . 

Output charge: 14 cts. gross, 13 cts. net per kw-hr. 

Discount to apply if bill is paid before the 15th of month fol- 

~ Jowing month for which biil is rendered. Oo | | 

| Flat Rates. | 

| The utility shall not be required, at its own expense, to fur- 

nish or install meters for any consumer using less than four | 

50-watt units, or the equivalent thereof, in any one building, 

and the utility is authorized to charge residence consumers using |
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two or more such units a flat rate of 50 cts. per month per unit 
for the first two units or equivalent. For each 90-watt unit or 

‘equivalent in addition to the first two the charge shall be 35 

ets. per month per unit or equivalent. | | | 
- For commercial consumers using two or more 50-watt units | 

or equivalent the charge shall be 75 cts. per month per unit for 

the first two units or equivalent, and 50 cts. per month per unit 
. for each additional 50-watt unit or equivalent; or the utility 

| may, at its own option, install a meter for any such consumer, oo 

in which event the rate shall be as specified above. — a 

_ a Penalty. | | 

10 per cent shall be added to all flat rate bills if not paid 

- before the 15th of month following month for which bill is ren- 

, dered, | | 

—— : Minimum Rate. | | 

| The utility is authorized in every case when a meter is in- : 
stalled to make a minimum charge of $1.00 per month, and to 
flat rate customers a minimum charge of $1.00 per month in res- | 

: idences and $1.50 per month in places of business. | 

a | Srreet LIGHTING. | | 

| 100-watt lamps, per year, $20.00 per lamp. | : | 
_ 250-watt lamps, per year, $48.00 per lamp. 

Iv 1s FurRTHER ORDERED, That a station watt-hour meter be in- 

: stalled to measure the output of the plant. Thirty days is con- 

sidered a sufficient time in which to comply with this portion 
of the order. . | : |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF | 
| THE RATES, RULES AND REGULATIONS OF THE MOSINEE 

ELECTRIC LIGHT AND POWER COMPANY. 

. Submitted Dec. 16, 1913. Decided Feb. 9, 1914. 

The Commission, having received complaints that the rates of the Mosi- 
nee Lt. & P. Co. are unreasonable and excessive, investigated : 
the matter on its own motion. A valuation was made, the . | 
revenues and expenses were analyzed and the expenses were 

_ apportioned among commercial lighting, commercial power, and 
street lighting. The utility began operation in October, 1911, | 
and so far has paid no taxes and made no provision for de- 

. preciation. Expenses for these purposes will have to be met in | 
os the future, however, and they are therefore considered in de- 

termining the reasonableness of rates for the services of the 
utility. The utility now has in effect for commercial lighting a 
schedule of rates which takes into account only the amount of 
electric energy used by a consumer without regard to his in- 
stallation. . 

The amount of energy used is only one element in the expense of sup- , 
plying electric current which must be considered in fixing rates. . 
The size of the consumer’s installation must also be considered © 

. or unjust discrimination between consumers will result. . 
It is the duty of every public service company to extend its service to 

: reach aS Many consumers as possible. Some of these consum- 
ers may not be as profitable as. others, yet so long as they are 
not a burden and do not actually hinder the proper develop- 
ment of the utility, they should be offered a rate that will en- | 
able them to enjoy the convenience of electricity in their homes. 

| Each case, however, must be decided on its own merits. In © 
the instant case it seems advisable to authorize a minimum 

. bill of 50 cts. per month. This ‘amount may not be sufficient 
to fully cover every consumer’s proportionate share of the total 
expenses of the utility but it should be sufficient to cover the 
additional expense incurred in giving him service and to leave | 
some excess to reduce costs to other consumers. | 

Held: The utility’s present schedule of rates requires revision. The 
utility is therefore ordered to put into effect a schedule of rates 
fixed by the Commission. : 7 | 

This investigation is the result of complaints received by this 

Commission that the rates of the Mosinee Light and Power Com- 
pany are unreasonable and excessive. A hearing was held on , 
December 16, 1913, at the office of the Commission in Madison. | 
The following appearances were entered: Harris B. Hanowitz, 
member of the village board of Mosinee, on his own behalf and
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on behalf of others similarly situated, and W. A. Von Berg and 

. A. Paronto, secretary and treasurer, respectively, of the Mosi- | 

nee Hlectric Light and Power Company. | 

| The company began selling electricity about October 15, 1911. 

| Current is purchased from the Wausau Sulphate Fibre Com- - 

7 pany which owns and operates a hydre-electric plant at Mosinee. 

The utility owns only the distribution system, its switchboard 
: being located in the station of the Sulphate company. The fol- 

| lowing rate schedule is in force at the present time: 

Commercial Lighting: - 
- Minimum monthly bill 75 ets. | | | 

First 10 kw-hr. per month 12 cts. per kw-hr. | 
All over 10 kwhr. per month 10 ets. per kw-hr, 

- No free lamp renewals, | 

: Commercial Power: | | : | | 
, ‘ Minimum monthly bill $1.00 for the first h. p. and 50 ets. . 

| - for each additional h. p. up to 10h. p. Energy charge 10 ets. 
per kw-hr. | _ . | | | 

: Special Power Rate: | | oo | 
One consumer to whom a 14 mile independent line was built 

has a 15 h. p. motor for which he pays a minimum monthly bill 
of $15.00. Energy is charged at 5 cts. per kw-hr. 

Street Inghting: | _ 
34 100 c¢. p. tungsten lamps at $20 each per year. | 
A valuation of the physical. property of the company was 

made as of date June 30, 1913, a summary of which follows: 0 

: 7 TABLE I. | | 
. | | Cost Present 

| oe new value ° 
1 OF: 06 
Transmission and distribution...................++-. $5,065 $4,654 
Buildings and miscellaneous structures... ........2. 0  ceceee ceecee 
Plant equipment ....... cece cc cece cece teeter eee 1,109 1,032 

| General equipment ..... ccc cccccscc cece ccseccccce  sesese ceeecs 

, Total oo cc cece cece ce cececcccccecescscucsceces $6,174 $5,686 
Add 12% (see note below)... .. cc ccc ec cee eee eee eens | 741 682 

Total ... ccc ccc cece cece cece cece secs esssesees $0,915 $6,368 
| Materials and: SUPPLIES... ... cece ee eee ete ee tee cease 280 280 

Total .....cseececcccceeeeeeeeccescessecsecees $7,195 $6,648 | 
Norr:—Addition of 12 per cent to cover engineering, superintendence, 

interest during construction, contingencies, etc.
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‘The next table shows the balance sheet as it appears in the 

corrected annual report of this company for the year ending © 

June 30, 1913: a a 

TABLE II. _ | 

Assets Liabilities . 

. Property and plant.... $7,165.78, Capital stock ........ $6,000.00 

Cash ....... cece eee ees 259.36: Notes and bills payable 400.00 

Accounts receivable ... 591.22. Accounts payable ..... 152.26 — Se 

Materials and supplies 154.18 Surplus ............-. 1,625.05 | 

Open accounts ....... 6.82. : | | 

Total assets ...... $8,177.31| ‘Total liabilities .. $8,177.31 

The original cost of this property, as. will be noted from the | 

above balance sheet, was $7,165.78, which compares favorably 

with the Commission’s valuation in which the cost of repro- 

duction new, excluding materials and supplies, is shown to be | 

$6,915. In order to determine the present investment of the 

company it is necessary to estimate the amount the property 

has depreciated through use, and to note the effect that the 

establishment of a depreciation reserve of an equal amount 

| will have on the balance sheet. Assuming that this property 

will depreciate about 6 per cent a year on a straight line basis, 

a depreciation reserve of $645 should be set up for the year 

and a half that the company had been operating at the close 

of the last fiscal year. In order to do this, the surplus will have 

to be decreased by that amount, leaving it $980.05. It seems un- | 

necessary to further explain that the assets offsetting the de- 

preciation reserve represent that part of the plant which is 

worn out, that sometime in the future they will be needed to 

. replace such. worn out parts and that, consequently, if these as- : 

sets are paid out as dividends, it will be necessary to obtain funds | 

from some other source to make replacements when they become , 

necessary. In the instant case current assets exceed current 

| liabilities by $459.27, an amount which is $185.73 less than the 

depreciation reserve of $645.00 that should have been set up. © 

. In other words, $185.75 of the assets that offset the deprecia- 

. tion reserve are in the property and plant account. If we then 

deduct $185.75 from this account we get $6,980.05 as the actual 

investment on June 30, 1913, which equals the sum of the eap- 

| ital stock (86,000) and the surplus (980.05). , 

The Commission’s valuation shows that the cost of reproduc- )
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ing this property new is $6,915 and that its present value is 
$6,368. If we assume that the excess of $459.27 of current as- 
sets over current liabilities had been placed in a depreciation 
fund, it would be proper to add the amount in this fund to the 
present value shown in the Commission’s valuation. When this 
is done we get $6,827 as the present investment. We note that 
in the Commission’s valuation materials and supplies are listed 
at $280, which is $126 more than is shown in this account in 
the balance sheet. If this $126 is added to the $6,827 obtained 

| above, we get $6,953 as the present investment. Taking all the 
facts into consideration, it seems that about $7,000 represents a 
fair value of the property of this company for rate-making 
purposes. Consequently this figure has been used in our com- 
putations. . | 

The next table shows the income accounts for the two years 
ending June 30, 1912, and June 30, 1913. The company began 
selling current in October 1911, consequently the first year cov- | 
ers only about eight months. — | | | 

| TABLE IIL. 

Year end- | Year end- 
| | ing June | ing June . | | 80,1912. 30, 1913. 

Operating Revenues:. | | 
Commercial MEMUIMB oes vee veee serene tees tees ee reece] $687 57 $1,966 75 Commercial power.............ccc cc ccee sees seseerceccce 7 10 203 25 Municipal street lighting... ....0...........00..00 000-000} 425 00 656 66 

Total. FevOMUS oar eeettninnnmenen se $1,119 67 52,826 66 
Operating Expenses: po a Current purchased ........... cc ccc cyecec cee cececcceuccceee $396 84 $952 O08 Distribuuion .... 0.0... ce cece eee eee c ee whee ee ees cece ewes, 53 23 20) 80 
CODSUMDPLION. 2... cee ee cee cece ccs ee scene eeseenssss cc lee vannnsecce, 35 17 
Commercial. . 0... ccc cece cece cence cent eens teceuesnen eee, 60 50 O4 14 General... eek cece cite e cece ce eeesee teense cece cL 192 59 18t 20 Undistributed....... 0. lc cece 19 05 7 60. 

Total operating expenses...... 0... eceeccseeeeeceeees $722 O1 | $1,230 99 © 
SS EE | ce . Net operating reVenue..... ccc ccc cece esse cuceuecece $397 66 $1.535 67 Non-operating revenue.........ccc cece cece cere eeenes 151 48 1143 43 

| - GOSS INCOME... . cee e cece ence cece eeecuuseueeees $549 14 | $1,392 24 . Deductions from gross income: 
Interest on floating debt.........cccc cece ececceueececeucees eee eee eeeeas 16 33 

| - Net income... ce. cccclice cece cscs veeeueceuassereeeeeces $549 14 | $1,375 91 Disposition of net income: 
’ DiVIdENAS.. ee cece etter t ete etteeteetieedeeeseettenceal 300 00 

Surplus for the years... .... cece ccccccsecececeeucences $549 14 $1,075 91 Surplus at heginning of year... ..... eect e es eet eeee eee ees 549 14 

Surplus at close of year... ... ccc cece ecee cess ccevceceuccecs $549 14 | 31,625 05 

| 1 Oredit. 
.
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At the hearing the company contended that the operating 

expenses as set forth in the above income account are abnormally 

low, because of the newness of the enterprise. The company 

claimed that it already, has had to increase its general expenses 

$180 a year, most of which goes to-the expense of keeping the _ 

company’s records. During the last fiscal year $94.14 was | 

spent for direct operating labor, a man being engaged by the 

hour to do whatever work was necessary. The company claims | 

that this work has become so heavy since the close of the last 

 fiseal year that it will be cheaper to hire a man by the month. 

It seems that a certain man in Mosinee can be engaged for. 

$90 a month to take care of this work along with his other busi- 

ness. This increase in the general expenses and in operating . 

labor would amount to about $325 a year and would make the | 

yearly labor bill, including officers’ salaries, $660, which does 

not appear unreasonable. | | | 

Some of the present customers were taking current only a part 

of the last fiscal year, and four of the street lamps burned 

only a part of the same period. It is therefore necessary, in 

determining normal operating expenses, to increase the amount 

7 that will be paid for current proportionately to the increase in 

~ eonsumption, which, it-is estimated, will be about 1,316 kw-hr., 

including distribution losses. The increase in expense, then, 

—-will be about $39.48. | oo | | 

7 It will be noted that nothing has been included in the above 

income accounts for taxes and depreciation. For some reason 

cr other it appears that the company has not paid. any taxes so | 

far. It is not likely that this situation will continue; conse- 
quently, in determining the normal expenses we have assumed | 

that taxes will amount to about one per cent on the fair value. | 

In determining the amount that should be set aside for deprecia- 

tion, a computation was made which showed that this property 

has an average life of 12.64 years and that $334 placed each 
year in-a fund bearing 4 per cent interest will be sufficient to _ 

replace the depreciable property when it is worn out. As this is: | 

a, new property located in a small village, and as the earnings , 

appear to warrant it, interest and necessary profits, which are 

usually included in the term ‘‘reasonable return”’, have been | 

plaeed at 8 per cent on, the fair value as found above. : 

The next table shows the expenses, as adjusted above, divided | 

between the different classes of consumers; |
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an | TABLE LY, | 

| Total. = | = worse! | 

. lighting. | power. ighving. 

Operating EXDCNSES...ccceceseeceeeeeceeee| $L,658 47 | 3 ,138 84 | $118 14 $399 49 
Interest, depreciation and taxes......... 864 00 735 36 80 75 |. 147 89 

Do eee ee faa | aa | Te 

- It will be noted that the percentage relation between the op- | 

erating expenses and fixed charges in commercial lighting and _ . 

commercial power differs considerably from that existing in 
- street lighting. The reason for this is that relatively less of the 

investment is used by street lighting than by either of the other 

| two classes, as no meters or service wire are needed in the former. 

Another reason for this difference is that in street lighting de- 

preciation of the lamps is included in the operating expenses, as 

maintenance and not in the fixed charges. 
The above table shows that $547.88 is the cost of supplying 

street lighting in Mosinee. There are thirty-four lamps, which , 

- means a cost of $16.10 per lamp and suggests a rate of $16.00 
per lamp per year. | | . 

| The rate for commercial lighting in force at the present time 

is what is known as an increment schedule. The exact rate is 

12 ets. per kw-hr. for the first 10 kw-hr. consumed during the - 
| month and 10 ets. per kw-hr. for all over 10 kw-hr. consumed 

during the month. This rate does not take into consideration 
| any factor other than the quantity of current consumed. In 

the electric business, however, the use of energy is only one 

: element of expense and a consumer who used very little current 

- might cause a relatively large amount of expense. In order to 

illustrate this point let us consider a case in which there are 

| two consumers, A and B. A has an installation of 10 kilowatts | 
which he uses one hour a day. B has an installation of 1 kilo- 

watt which he used ten hours a day. Both then would consume 

10 kw-hr. of current each day and, under an increment schedule 
such as exists at Mosinee, both would pay the same total amount. 

The important difference between the two is that in the ordinary 

| plant A requires almost ten times as much investment as B, _ 

which means ten times the interest, depreciation and taxes that | | 
B occasions, yet A is not compelled to pay a higher monthly
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bill than B. In fact, A is treated as a preferred customer and 
actually would pay less per kw-hr. than B would, because, un- 
less B was a very exceptional customer, he would not use his | 

| installation ten hours a day. This condition is due to the fact 
_ that the product of an electric utility is a service and as such 

must be,used in connection with the plant, for it cannot be stored 
as can the product of the ordinary manufacturing plant. The - 
electric plant must always have a certain amount of equipment 

| ready to serve a customer, and the larger the customer the more | 
equipment is necessary. Every rate schedule should take this | 
fact into consideration, and should be so constructed that the 
number of hours a day that a customer uses his installation, be | 

, it large or small, will determine whether he shall get a relatively 
low rate or not. It is with these considerations in mind that — 
we have worked out a schedule for the utility at Mosinee based 
on these principles and similar to the schedules prescribed for | 
other utilities for which the Commission’ has had occasion to 

adjust rates. This schedule reads as follows: 12 cts. per kw-hr: 
for the first 30 kw-hr. per month ver kilowatt of active load, 10 

cts. per kw-hr. for the next 60 kw-hr. per month per kilowatt 

of active load, and 7 cts. per kw-hr. for all over 90 kw-hr. per 
. month of the active connected load. This rate looks formidable | 

at first glance, but in reality it is quite simple, as will be noted 
from the illustrations given at the end of this decision. As 
shown in the next table, this schedule will provide revenue suffi- 

cient to cover the cost as exhibited in Table IV. | | 
The rate for power at the present time is 10 ets. per kw-hr. 

with a minimum monthly bill of $1.00 for the first horse power | 

and 50 cts. for each additional horse power up to 10 horse power. 

This rate is subject practically to the same criticism that was 

made of the lighting rate and to the further criticism that it is 
prohibitive to any one desiring to use a considerable amount of 

| power. For these reasons the power rate has been changed so 
that it will read 50 cts. per month per horse power of nominal __ 
rated capacity plus 5 cts. per kw-hr. of energy consumed, pro- : | 

vided that the total charge shall not be more than it would be 

under the present rate, with the minimum bill on the first horse | 

power reduced to 50 cts. It happens that the present power © 

users will be affected but slightly by this change in the type of 
| rate unless they should use more current, in which event their 

bills will be reduced.
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The company has one special contract. with a power customer 

who has a 15 h. p. motor and to whom an independent line about 

a quarter of a mile long was built. This particular customer _ 

pays 5 cts. per kw-hr. for current, and is subject to a minimum 

| monthly bill of $15. In view of the circumstances surrounding 

the supplying of current to.this customer, it seems reasonable to 

leave his rate as it is now. | 

| The minimum monthly bill for lighting at the present time 

: is 75 cts. Mr. Hanowitz maintained at the hearing that this - 

charge was unreasonably high and that quite a few new custom- _ 

ers could be added if the minimum bill were reduced to 50 cts. 

| per month. We are of the opinion that at least the latter asser- 

tion is true, because the smallest consumers buy electricity on the 

basis of the minimum Dill for the year instead of on the basis 

of a certain rate per kilowatt hour consumed. If there 1s a 

| choice between a payment of $6 or $9 a year, it can readily be 

seen that more people will take service when the minimum pay- 

ment is $6 than when it is $9. We feel that it is the duty of 

every public service company to extend its service to reach as 

| many consumers as possible. Some of these consumers may not 

be as profitable as others, yet so long as they are not a burden 

and do not actually hinder the proper development of the util- " 

: ity, they should be offered a rate that will enable them to en- 

joy the convenience of electricity in their homes. Each case, | 

| however, must be decided on its own merits. We have found 

instances where it was inadvisable to establish a minimum bill of 

’ less than $1 per month. In the case at hand, however, the rev- - 

enues are sufficient to permit a more extended use of the service 

| among small consumers and we consequently feel justified in 

- fixing the minimum monthly bill at 50 cts. The actual addi- 

tional expenses that would be occasioned in taking on minimum 

bill consumers can easily be computed. Assume that the service 

wire and a meter will cost about $12. If we allow 13.5 per cent 

| on this amount for interest, depreciation, and taxes, the addi- 

tional fixed. charges will amount to $1.62 a year or 18.9 cts. per» 

month, With a rate of 12 cts. per kw-hr. for current it would 

be possible for a consumer to use 4 kw-hr. under the minimum 

pill. The company pays 8 cts. per kw-hr. for current. If there 

is a 25 per cent loss in distribution a kilowatt-hour at the con- 

| sumers’s meter would therefore cost 3.75 cts. and 4 kw-hr. 

would cost 15 cts, Adding the current cost of-15 cts. to the fixed
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cost of 13.5 cts. we get 28.5 cts. as the additional expense of 
taking on a consumer who would not use more than.50 ets. 

worth of current a month. This would leave 21.5 cts. per month _ 
from each of such consumers to help defray the other expenses. 

If each consumer were assessed with his proportionate part of 
all the expenses, a minimum bill of 50 cts. per month would be o 
too small, but it seems to us that it is more logical to determine _ 
what expenses will be increased by supplying these small con- , 

sumers; then, if the other circumstances warrant, a minimum | 
. bill should be fixed that will cover these additional expenses and 

leave a small excess that can be used to reduce the cost to the 
regular consumers. In this case we see that each additional 

minimum bill consumer will pay, besides the additional expense | 
he occasions, 21.5 cts. that can be used to help defray the ex- 
penses that will not be appreciably increased by his becoming a 
consumer, which are the fixed charges on the distribution system 
and the regular operating expenses. The total amount received _ — 
in this manner will not, as a matter of fact, be enough to make 
much difference in the total revenue of the utility, but this does 

a not invalidaté the contention that these small customers are | 
actually a source of some small profit. Of course, we realize that | 

| small consumers of this kind can not be added indefinitely with- _ 
: cut overthrowing the foregoing conclusions, but we feel that no_ 

such number will be added at Mcsinee. a | 
ven with a minimum bill of 50 cts. there will be months when 

some consumers will not use all the current they are entitled to 
use under it. From data obtained from the company showing ~ 
the amount of current used by each customer each month, it has 
been found that the revenue from a minimum bill of 50 ets. | 
wil be $38.63 a year on the basis of the number of customers . 
and current consumed during the last fiscal year. | . | 

| | The next table shows the probable revenue from the rates sug- __ 
gested for the different classes of service. In determining the | 
revenue from commercial lighting an analysis was made of the , : 
current consumed which showed that 38 per cent of it was used - 
in the primary group, 40 per cent in the secondary. and 22 per oe 
cent in the excess. By multiplying the number of kilowatt-hours , 
in each group by the rate, and adding the amounts thus obtained 

_ for each group to the revenue from minimum bills, the probable 
revenue for commercial lighting was found. | |
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| ‘TABLE V. 

Commercial Lighting | 
Primary 6,803 kw-hr. at 12 cts. ............ $816.36 
Secondary 7,176 “10 “ w.v......... 717.60 
Excess 3,896 “s TS cece ewe e eee 272.72 
Minimum bill, 50 cts. per month................ 38.63 , | 

| Total commercial lighting..............++eeeeee8+ $1,845.31 , 

Commercial Power ' 
. 653 kw-hr. at 5 cts. plus service charge and rev- 

enue from minimum Dill.................. $79.10 
; Special contract cece ccc cece cece cer ecseccesee§ 189.00 | 

Total commercial POWEL....... cece ee eee enone 268.10 

~ Street Lighting . 
34 lamps at $16.00 per year......ecececeesseeceeeseceee 544.00 

Total probable revenue.........eeee cece eeeeec eee $2,657.41 

It will be noted that the total expense, as shown in Table IV, 

is $2,620.47. The probable revenue on the basis of the number | 

of consumers and the current sales for the fiscal year 1913, 

| amounts’ to $2,657.41, leaving an excess of $36.94 of revenue 
over cost. In view of the fact that this utility had been in op- 

_ eration only about one year and a half at the time of its last 

annual report to this Commission, during which time it hardly | 
could reach normal operating conditions, it seems to us that | 

- no further reduction is warranted at present. It may be that 
the utility will increase the number of its consumers and its 
total sales without a proportionate increase in investment and 

a operating expense,—at least it can be expected to do this—but 
| this possibility is hardly sufficient ground for a further reduction 

at the present time. | | 

| It seems advisable to explain the new rate for commercial 

lighting. The rate that the company has been using is based 

only on the amount of current used, whereas the new rate is | 
based both on the size of the installation and the amount of 

| current used. The difference between the two rates is that in 

the former the steps according to which the charge varies are 

the same for all consumers, large and small, while in the latter 

_ Yate the steps vary for each consumer according to the size of | 

the installation. After the steps have once been determined for - | 
a consumer the data obtained become a part of the company’s | 

| record and the computation of the monthly bill remains ex- _ 

actly the same as it is under the old increment schedule. | 
v. 138—46 . .
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The determination of-the steps for each consumer separately 

seems at first sight a little complex. The rate we are prescribing 
: reads: 12 cts. for the first 30 kw-hr. per month per kw. of 

active load. The active load is merely a fixed percentage of | 
the connected load, excluding appliances, that is, the active load a 

is based only on the lamps installed. After the active load has | 
. been determined, the next thing to do is to multiply it by 30in 

order to find the number of kilowatts to which the primary rate 
is to apply. The second step, being the next 60 kw-hr. per kw. 
of active load, is just twice the first step, and the third step or | 

excess is merely the balance remaining over the sum of the first 

two. Thus, if by. multiplying the active load of a particular —_ 

consumer by 380, it was found that 10 kw-hr. were in the first 

step, or in other words that the primary rate applied to the : 

first 10 kw-hr., then there would be 20 kw-hr. in the second step 

and all over 30 kw-hr. would be in the third step or excess. 

In order to establish a more equitable relation between light- 

ing consumers these consumers are divided into three classes, as 

will be noted from an inspection of the schedule given below, a 

different percentage is fixed for each class and from this per- 

centage the active load is determined. The following examples 

will illustrate the working of the new schedule: 

Computation of a Monthly bill for a Residence. 

Connected Load | | | 
15 40-w. lamps = 600 watts. : | 

Active Load. | | oe 
‘60 per cent of the first 500 watts = 3800 watts 
331, 77 % balance of 100 ’? = 33 ”? 

: Total active load.......... 338 7” 

First 30 kw-hr. per month per kw. of active load, .833 x 30 =9.99 
| kw-hr. a . 
Next 60 kw-hr. per month per kw. of active load, 333 x 60 = | 

19.98 kw-hr. | | : 
| All over 60 kw-hr. per month per kw. of active load, .333 x 90 = 

29.97 kw-hr. | Oo 

_ For practical purposes the decimals can be omitted and the 
nearest whole number used. Assuming that this patticular con- 

: sumer used 13 kw-hr. during the month, according to the meter 

on his premises, his bill would be computed as follows: © |
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First 10 kw-hr. at 13 cts = $1.30 
Next 38 ‘S ** JJ‘ = 33 

| Total gross bill... $1.63 | oe 
| Discount? ...... 18 

‘Total net bill.... $1.50 | 

| Computation of a Monthly Bill for a Store. 

Connected Load : | 
00 60-watt lamps—3,000 watts. 

Active Load . a ; 
10 per cent of the first 2,500 watts — 1,750 watts 

— 5d 7 7? 7? 9” balanceof 500 7 = 275 ” 

| Total active load | 2,025 ” , 

‘First 30 kw-hr. per month per kw. of active load 2.025 x 30 = 
60.75 kw-hr. | | 

Next 60 kw-hr. per month per kw. of active load 2.025 x 60 = 
121.5 kw-hr. | | 

All over 90 kw-hr. per month per kw. of active load 2.025 x 90 
| —= 182.25 kw-hr. | 

Assuming that this consumer used 195 kw-hr. during the | 
month, according to the meter on his premises, his bill would be 

_ computed as follows: | 

First 61 kw-hr. at 13 cts. = $ 7.93 
Next 121 ” ” 11 ” = 13,31 
Next 18° °7 7% 8 7 = 1.04 | : 

Total gross bill....... $22.28 | 7 
Discount? .......... 1.95 . 

a, Total net bill......... $20.33 

It 1s ORDERED, That the Mosinee Electric Light and Power 
Company discontinue its present schedule of rates and place 
in effect the following: | 

4 It will be noted that the bill is computed at the gross rate. The difference | | between the gross and net rate, or 1 ct. per kw-hr., constitutes a discount for 
payment on or before the 15th of the month.
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| | Commercial Lighting. a oO 

_ For all lighting service furnished residences and businesses oe 

(hereinafter specifically referred to as classes A, B and C) © 

including such incidental use of appliances for heating and | 

power used on lighting circuits and passing through the same | : 

meter, and measured by a meter or meters owned and installed 

by the company, a charge of a 
Primary rate: 12 ets. net, or 18 cts. gross, per kilowatt-hour 

for current used equivalent to or less than the first 30 kilowatt- 

hours per month per kilowatt of active connected load. 7 

Secondary rate: 10 cts. net or 11 cts. gross per kilowatt- : 

hour for current used equivalent to or less than the next 60 

kilowatt-hours per month per kilowatt of active connected load. 

| Excess rate: 7 cts. net or 8 cts. gross per kilowatt-hour for ) 

eurrent used in excess of the above 90 kilowatt-hours per 

month of active connected load. - | 

Active connected load shall in each case be a fixed percentage — | 

of the total connected load of the lamps installed on the con- oo 

sumer’s premises, excluding appliances. | 

Class A includes residences, flats and private rooming houses. 

‘Where the total connected load is equal to or less than 500 

watts nominal rated capacity, 60 per cent of such total con- | 

nected load shall be deemed active; where the installation ex- — 

ceeds 500 watts nominal rated capacity, 3314 per cent of the | 

excess of the total connected load over and above 500 watts shall 

be deemed active. a | 

Class B includes stores, saloons, offices, banks, halls, theaters 
and all others not herein otherwise specifically provided for. 

In this class 70 per cent of the first 2.5 kw. and 55 per cent of _ 

all additional connected load shall be deemed active. _ 

- Class C includes churches, industrial establishments, livery 

stables, garages, barns, club rooms, hotels, schools, libraries, 
city hall and hospitals. In this 55 per cent of the connected 

load shall be deemed active. | | | 

Minimum Bilt. The minimum bill shall be 50 cts. per month. 

Where the utility is unable to read meter after reasonable 
effort the fact should be plainly indicated upon the monthly 

| bill, the minimum charge assessed and differences adjusted 

with the consumer when the meter is again read. |
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~ Discount. The utility shall bill all consumers at the gross 

rate, and the difference between the gross and net rates above 

specified, or one cent per kilowatt-hour, shall constitute a dis- | 
count for payment on or before the 15th of the month. - 

Reconnection of meter. For the reconnection of a meter for | 
| the same consumer upon the same premises a charge of $1 18 

deemed reasonable.  — | 

oo Commercial Power. | 

For current used for power purposes and measured by me- 

ters owned and installed by the company, the rate shall be: 

Service charge: 50 cts. per month for the first horse power 

or fraction thereof and 50 cts. for each additional horse power 

of connected load. | | 
Energy charge: 5 cts. net or 6 cts. gross per kilowatt-hour 

for all current consumed. | . 

| The maximum rate for power shall, however, not exceed 

10 cts. per kilowatt-hour, nor shall the minimum monthly Dill 
| be less than 50 cts. for the first horse power or fraction there- 

of and 50 cts. for each additional horse power of connected 
load. | | | 

The provisions for discount and reconnection of meters, as , 

stated under the schedule for commercial lighting, shall also 

. apply to power. — 

The special contract with one power customer shall remain 

unchanged. a a 

| a Street Lighting. 

The rate for street lighting shall be $16 per year per 125 

watt lamp burning from dusk to 11 p. m. every night.
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IN RE APPLICATION OF THE OAKFIELD TELPEHONE COMPANY | 
. FOR AUTHORITY TO INCREASE RATES. . ; 

Submitted Jan. 22, 1914. Decided Feb. 9, 1914. - 

The Oakfield Tel. Co. applies for authority to increase its message 
rates for toll messages sent from Oakfield to Fond du Lac over 

a the lines of the Wis. Tel. Co. in Fond du Lac. The rates now 
legally in effect are 5 cts. to subscribers. and 10 cts. to non- 
subscribers for five minutes or less. The applicant desires to | 
have the 10 ct. rate made the legal rate for subscribers as 
well as for non-subscribers in order to compensate for an in- | 
crease in the charge made by the Wis. Tel. Co. for distributing | 
messages sent by the applicant. Se 

The charge of 10 cts. per message which the applicant has for some 
months been exacting from its subscribers for the service in 

| question was not sanctioned by the Commission and is there- . 
fore an illegal charge. | . | 

Held: A proper adjustment of the message rate from Oakfield to Fond 
du Lac can not be secured except by an action to fix a joint 
rate for the Oakfield Tel. Co. and the Wis. Tel. Co. For this | 
reason and for the further reason that the reports of the ap- 

| plicant do not indicate a need for increasing the revenue of the - : 
business as a whole the petition is dismissed without passing 

. upon the reasonableness of the increased rate proposed by the 
applicant. | 

Application in this matter was dated December 29, 1918. The | 

applicant, the Oakfield Telephone Company, is a corporation | 

organized and doing business under the laws of the state of 

. Wisconsin, and is a public utility engaged in the management : 

and operation of a telephone utility in the village of Oakfield 
and surrounding towns. The application states the legal rates 

of the utility in effect at the time of filing the petition. The 
only portion of these rates involved in this case are the rates . 

for toll messages from Oakfield to Fond du Lac. The legal | 
rate to subscribers for five minutes or less is 5 cts. per message, 

and to non-subscribers 10 ets. per message. In its application the 

Oakfield Telephone Company shows that the toll rate from | 

Fond du Lac to Oakfield has been 10 cts. ever since the organi- 

zation of the Oakfield company, that it costs the applicant 5 cts. 

to distribute each and every message sent from Oakfield to Fond 

du Lae over the lines of the Wisconsin Telephone Company in
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Fond du Lac, so that, where a message rate of 5 cts. is charged, 

| the Oakfield company has nothing left to’pay for the service ren- | 

. dered by it. It is also pointed out in the petition that, owing | 

to increased toll business between Oakfield and Fond, du Lac, © 

| it has been necessary to construct a second full metallic toll cir- | 

cuit between those places. Applicant asks to have a rate of 

, 10 ets. per message for messages of five minutes or less made 

the legal rate both for subscribers and for non-subscribers be- 

tween Oakfield and Fond du Lace. | 

Hearing in this matter was held January 22, 1914, at Madi- 

gon. Appearances for the petitioning company were J. H. 

Byrne, president; W. E. Bristol, secretary; and T. E. Worthy, 

manager. No one appeared in opposition. Very little was 

| brought out in the way of testimony at the hearing which has 

any material bearing on the question of the reasonableness of _ 

increasing the toll rate. It was, however, pointed out that there 

- are from four hundred to five hundred calls per month from 

: Oakfield to Fond du Lac. According to this, the additional 

_'- § ets. which the applicant seeks to have authorized would yield " 

a revenue of approximately $250 to $300 per year. _ | i 

Correspondence with the company subsequent to the hearing 

- developed the fact that the utility has actually been charging the | 

/ 10 et. message rate since March 1, 1913. This, however, has 

| been an illegal charge, which the utility could not properly col- | 

lect. It appears that prior to March 1, 1913, the Wisconsin 

~.* Telephone. Company charged the Oakfield Telephone Company 

| 3 ets. per message for distributing messages in the city of Fond | 

du Lae, so that the Oakfield Telephone Company. retained 2 cts. 

per message on each message sent from Oakfield to Fond du a 

Lac. On March 1, 1913, the Wisconsin Telephone Company in- 

creased its charge for distributing messages to 5 cts. per mes- 

sage, so that the Oakfield company, unless it increased the toll 

rate, had nothing left of the message charge. Consequently, the 

Oakfield Telephone Company increased its message rate to 10 

ets. : : 

The reports filed by the Oakfield Telephone Company for the | 

years ending June 30, 1912, and June 30, 1918, showed a cost . 

, of plant of $14,105.39 and $15,212.86, respectively. The total 

operating revenues for 1912 were $5,409.06, and for 1914, _ 

$5,654.50. Total expenses for these two years, including the al- | 

lowance made by the company for depreciation, which appears
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to have been reasonably adequate, and including taxes, were re- 

spectively $3,784.12 and $3,538.53, leaving available for return 
on investment $1,624.94 in 1912, and $2,115.97 in 19138. Upon | 

| an investment of approximately $15,000, the amounts available 

for return upon property have been in excess of 10 per cent for - 

both years, and for 1913 the amount was nearly 14 per. cent. 

Under these conditions it does not seem that the necessity for | 
_ increased revenue can be given as a reason for increasing the 

message rate. This does not mean that a company which is do- | 

ing a profitable business should not charge a message rate in : 

cases similar to this. A refusal to authorize the message rate in 
this case, however, will not cause any serious hardship. A proper 

adjustment of the message rate from Oakfield to Fond du Lae 

cannot be secured except by an action to fix a joint rate for the | | 

Oakfield Telephone Company and the Wisconsin Telephone | 

“Company on this service. Therefore, in refusing to authorize 

any increase from the present legal rate of 5 cts., the Commis- 
sion does not state that it considers 5 cts. the highest reasonable | 

rate for this service, but holds that in order to establish a rea- oo 
sonable rate for this service the Commission must have an. ac- 
tion brought before it which will give it jurisdiction over the _ 
entire toll business and not merely over that portion of the toll 
business between Oakfield and Fond du Lac which is carried 
on the Oakfield company’s line. Because of this condition, and | 

| because of the fact that the reports of the Oakfield Telephone 

| Company do not indicate a need for further revenue upon the 

business as a whole, we believe that the application should be 

| denied and that any readjustment of this toll rate should be 
| undertaken only in case an application is made for the fixing of 

a joint toll rate, which will give the Commission jurisdiction _ 

| over the entire message. : | 

Iv 18 THEREFORE ORDERED, That the application of the Oak- | 

field Telephone Company for authority to increase its toll mes- 
sage rate to subscribers for messages of five minutes or less from 

Oakfield to Fond du Lae from 5 ets, to 10 ets. be and the same 

is hereby dismissed. Oo |
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TOWN OF CLEVELAND | os | 
Vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Jan. 20, 1914. Decided Feb. 10, 1914. 

| The petitioner ‘alleges that a highway crossing on the respondent’s line, 
| about two miles north of Stratford in the town of Cleveland, 

| Marathon county, is dangerous. 
_ Held: The crossing requires further protection than that afforded by . 

‘the crossing signs now used to protect it. The respondent is 
7 therefore ordered to install and maintain a bell at the crossing - 

| within 90 days, plans to be submitted for approval. 

' The petitioner,.a regularly organized town in Marathon 

- county, alleges in substance that a highway crossing on the line 

of the Chicago & North Western Railway Company, about two 

miles north of Stratford in the town of Cleveland, is dangerous 
to public travel on account of the surrounding physical condi- 

tions. The Commission is therefore asked to require the re- 
spondent to properly safeguard this crossing. 

| The respondent, in its answer, ‘alleges that it has arranged | 
to install special crossing signs at the designated crossing which 

it believes will afford sufficient protection, having in view the 

amount of travel over the crossing and its condition and location. 

The dismissal of the complaint is therefore asked. | 

- | IIearings were held at Marshfield on November 25, 1913, and | 

| at Kdgar on January 20, 1914, C. A. Vilas appearing for the 

respondent. Since the notice of the first hearing failed to reach 7 
| _ the town chairman, the petitioner was represented only at the . 

| second hearing, at which Albert Nahring appeared in its behalf. a 

The testimony shows that the crossing referred to in the com- 

| plaint is known locally as the ‘‘Rock crossing.’’ The highway | 

| runs east and west and the railway approximately north and | 
| south, being on a curve at this point. The road descends from 

_ the east to the tracks on a sharp grade. From this approach the 

view is fairly open to the north, but is very much obstructed to 

a the south by a rock cut and the curvature of the track. On the



730 - RAILROAD COMMISSION OF WISCONSIN. | 

west approach the highway ascends from a bridge over a small 

stream about 150 feet from the track. The view to the north is 

comparatively unobstructed, but the view to the south is ob- | 
structed by the cut and by trees and brush along the stream. 

The town chairman testified that a traveler must be within the a 

| right of way lines to see a train to the south from either ap- __ 

proach, but that the most dangerous ‘condition is on the east ap- 

proach where the view is more completely obstructed, and © 

where many heavily loaded teams are obliged to approach the | 

track on a steep down grade. | 
| The company’s superintendent stated that at the east right 

of way line, about 50 feet from the track, a train can be seen | 

1,500 feet to the north and 130 feet to the south, and that from — 
a similar position west of the track a view may be had for 150 
feet to the north and 200 feet to the south. At a point 200 feet 
west of the track, he said, a train can be seen 900 feet to the 

| south. | | | 

The limits of vision at this crossing, as observed on July 2,- 

1918, by the Commission’s engineer, are reported as follows: 

Distance of point of observation in highway from t rack. View north. View south. 

a co 100 | 
800 8 IIIT] 40 feet o2 22) 800 

| Cae ee “Le mile LD a | 
20) eee gs 130 | 

The highway is a crossroad connecting a community of about | 

forty settlers living east of the track with a main road west of 

the railway line. It was built before the railway, but for many 

years was very lghtly traveled. It is now in fairly good con- 

dition and is used by from sixteen to twenty teams a day on the 

average, according to the estimate of the town chairman. The / 

heaviest travel is during the winter months when wood is being 
hauled to Stratford. A count introduced by the respondent | 

shows sixteen teams from 10:30 a. m. to 6 p. m. on October 28, 

1913, and ten teams during the same period on the following __ 
day. There are four passenger train movements and three | 
freight train movements daily. In addition two freight trains 

run three times a week and some extra trains are operated.
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Three regular train movements occur after 6 p.m. The super- 

intendent testified that the speed of passenger trains at the 

: crossing is limited to fifteen miles an hour and that of freight 
trains to ten miles an hour on account of the curve in the track. 

IIe pointed out.that, because of the up grade, engines make con- 

siderable noise in approaching from the south. The town chair- 7 

man described several narrow escapes at the crossing. 

- The company has installed a standard crossing sign on each 

side of the crossing. Counsel took the position that this pro- 
| tection is adequate in view of the relatively light traffic and the 

existing operating conditions on the railway. It was pointed 

| out that no. crossing bells are now installed in this vicinity, and — 

that the maintenance of such a bell would therefore be more 
costly than usual. 

From an examination of the testimony and of the report of 

our engineer it is evident that this crossing is one of unusual 

danger on account of its physical surroundings, and in our judg- 

ment the crossing signs which have been installed by the com- | | 

pany are not a sufficient protection. Ag shown in the testimony, 

| most of those who use this crossing are residents of the locality 

and are aware of its existence; but to properly protect these 

travelers, who are often obliged to approach the crossing on a | 
down grade with a heavily loaded vehicle, it is necessary that 

| some warning should be given of approaching trains in the ab- 

sence of a reasonably unobstructed view. In our opinion the 

installation of bell protection is necessary at the crossing in 

question. ; | 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago & 

| North Western Railway Company, install and maintain at the 
‘“Rock’’ crossing on its line, two miles north of Stratford in the 
town of Cleveland, an automatic electric bell with an illumi- 

. nated sign for night indication, plans for track circuits to be 

submitted to the Commission for approval. _ 

Ninety days is considered a sufficient time within which to 

comply with this order. © | ; —
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JAMES CALLEN JR., mr at. | | Oo 
VS. . | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. _ | . 

Submitted Dec. 22, 1913. Decided Fed. 10, 1914. a 

The petitioners allege that the respondent’s passenger train service at 
Caledonia, Racine county, is inadequate and ask that the re- 
spondent be required to stop its trains No. 9 and No. 24 at Cale- 

.  donia on signal to receive and discharge passengers. Under 
the present schedule, residents of the territory surrounding 
Caledonia are unable to reach the county seat at Racine over 
the respondent’s line and return the same day, although the 
distance one way is only fifteen miles. The respondent objects 
to the granting of the request of the petitioners on the ground 
that the trains named are interstate trains operating between | 
Chicago and Upper Michigan in competition with interstate. ae 

| trains on the C. & N. W. system. . | 
Held: The southbound train service at Caledonia is inadequate. The 

respondent is ordered to stop its train No. 24, scheduled to 
leave Milwaukee at 7:30 a. m., at Caledonia on signal to re- 
ceive and discharge passengers, or, at its option, to so adjust 
its service that residents of Caledonia will be enabled to reach 
Racine and return the same day, having a reasonable amount 

~ of time-at that city during business hours for the transaction 
of business. | oe | 

The petition alleges that the passenger train service at Cale- 

donia in Racine county on the line of the Chicago, Milwaukee . 

& St. Paul Railway Company is inadequate, and prays that the. 

Commission require the respondent to stop its trains No. 9 and | 
, No. 24 at Caledonia on signal to receive and discharge passen- 

gers, 7 | _ 

The respondent, in its answer, alleges that it is now and has’ 
for a long time past been stopping two passenger trains each | 

| way each day at Caledonia, thereby fully complying with the 

requirements of law. It therefore asks that the complaint be 

dismissed. | 
A hearing was held at Milwaukee on December 22, 1913. 

James Callen, Jr., appeared for the petitioners and J. N. Davis _ 

for the respondent. a - | 
Caledonia is a country station surrounded by a thickly set- | 

tled farming community. The township of the same name has 
a population of 3,073 according to the census of 1910. A witness 

; . | |
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estimated that from thirty to forty passengers board or alight 

from trains at this station daily on the average. Caledonia. is 
fifteen miles distant from Racine which is its county seat. 

The chief complaint of the petitioners is that under the ex- | 

, | isting schedule residents of the territory surrounding Caledonia 

are unable to reach the county seat at Racine over the respon- | 

dent’s line and return the same day. The earliest southbound 
, train which stops at Caledonia reaches Corliss at 12:50 p. m., 

connecting there with a train which arrives in Racine at 1:20 

| p.m. The latest train northbound which stops at Caledonia 
leaves Racine at 1:50 p.m. Thus, if trains are on time, only | 
thirty minutes are available for business purposes if the trip 

is made in a single day. If trains No. 9 and No. 24 stopped at 
Caledonia it would then be possible for the petitioners to reach | 

Racine at 8:25 a. m..and leave there at 5:55 p. m. on the same 

- day. Petitioners testified that, under the existing schedule, if 

: they wish to make a business trip to the county seat and return . 

the same day, they are obliged to drive to Racine or make use 
| of the interurban cars on the Chicago & Milwaukee Electric 

Railway Company’s line, the nearest station on which is 334 : 

miles from Caledonia. It was also pointed out that it is impos- 

sible to make a trip from Caledonia to Burlington, Elkhorn, 

Janesville or Madison and return the same day. _ 
| The respondent’s superintendent testified that three north- 

. bound trains and two southbound trains stop at Caledonia. | 
These trains are shown in the railway folder as follows: 

| Northbound Trains. . ! Sonihhound 

No. 241. No. 31..No.103, 00 No, 90.JNo. 44. 

a. m. : a.m. | p. m. | / p.m. | p. in. 

#7335 | ¥8 40 1:50 LV sceeccecceeeceees RACING cocccceccccecec AUP, 1:20 | 5: °0** 

a [08 | | fre Ae Bg 
“*Daily except Sunday. ee 
** Daily. . . 

The superintendent stated that trains No. 9 and No. 24, which — 
the petitioners desire to have stopped at Caledonia, are inter- 

| state trains operated between Chicago and Upper Michigan in 
competition with interstate trains on the Chicago & North West-
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ern system. He testified that with their present stops it is dif- 

ficult to maintain the schedules of these trains. | 

From a careful examination of the testimony and of the 
schedules now in operation on the respondent’s line we find that 

the southbound train service at Caledonia is inadequate. When _ : 

a railroad company operates a number of morning trains over 

| its line which could be stopped without serious interference with 
their schedules, we do not regard it as adequate service, at a 

station such as Caledonia, if no train is stopped until the after- 

noon and the residents of the locality are thereby deprived of : 

the privilege of making a trip to their county seat, a distance of | 

only fifteen miles, and returning the same day. Practically all 

passenger trains on this division operate between Chicago, IIL., . 
and Milwaukee, Wis., and are therefore interstate trains. How- 
ever, in the present case, the service for intrastate passenger 

traffic is clearly inadequate, and under such circumstances. the | 

_ Commission feels that the order herein is entirely justified. . 
Ir 18 THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, stop its train number 
7 24, scheduled to leave Milwaukee at 7:30 a. m., at Caledonia on | 

signal to receive and discharge passengers; or, at its option, so | 

readjust its service that residents of Caledonia will be enabled | 

_ to reach Racine and return the same day, having a reasonable 

amount of time at that city during business hours for the trans- : 
action of business. a | | :
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. PULP AND PAPER MANUFACTURERS TRAFFIC ASSOCIATION _ 

vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, ~ 
| _ CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY, . 
- DULUTH, SOUTH SHORE AND ATLANTIC RAILWAY COMPANY, 

FAIRCHILD AND NORTHEASTERN RAILWAY COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY, 

_ HAZELHURST AND SOUTHEASTERN RAILROAD COMPANY, 
LAONA AND NORTHERN RAILWAY COMPANY, 
MARINETTE, TOMAHAWK AND WESTERN RAILWAY COMPANY, 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

: COMPANY, . 
NORTHERN PACIFIC RAILWAY COMPANY, - | 
STANLEY, MERRILL AND PHILLIPS RAILWAY COMPANY, | 
WISCONSIN AND MICHIGAN RAILWAY COMPANY, a 
WISCONSIN AND NORTHERN RAILROAD COMPANY. a 

Co Submitted Oct. 7, 19138. Decided Feb. 11, 1914. oO 

- Petition is made for the establishment of joint rates on pulp wood to be 
applicable throughout the state. The petitioner alleges that 

. the joint rates now charged, which are made up of the sum of _ 
: the local rates, are excessive, unjust and unreasonable and that, 

because of the growing scarcity of pulp wood in Wisconsin and 
the consequently increasing length of haul, these rates place 

. _ the Wisconsin mills at a disadvantage in their competition with 
- mills in Minnesota and New England. The petitioner suggests 

| | that joint rates equal to 80 per cent of the sum of the local rates 
would be reasonable. Two of the respondents, the Stanley, 
Merrill Phillips Ry. Co. and the M. St. P. & S. S. M. Ry. Co., 
contend that the establishment of such rates would work them 
an injustice by encouraging the shipping from the territory 
served by them of raw material which is needed to supply local 
industries already established there. Another of the respond- 
ents, the C. & N. W. Ry. Co., proposes the establishment of 

_ joint rates equal to the one-line-haul rates plus 1 ct. per cwt. 
to compensate for the additional terminal or transfer ex- 

| penses. The effects of the rates suggested are analyzed and 
compared with the effects of other rates based upon the one- 
line-haul rate plus arbitraries of different amounts. | 

It is against public policy to permit a railroad company to put into 
' effect rates which will operate to seclude large timber resources 

for its sole. benefit and exclude from sharing in those resources 
Fo other portions of the state which have an equal need for them, 

for such action would lead to monopoly of the most offensive 
sort. In general it is the plain duty of transportation to do 

| all that it may to lessen the inequalities existing between in-
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dustries located in close proximity to the raw material they 
| require and industries further removed from their sources of 

It may ey ned as a general rule in tariff making that wheré tWo or | 
co - more railroad lines are used the joint rate should be less than | 

the sum of the several rates. The joint. rate should, however, | 
be higher than the one-line-haul rate because of the added | | 

_ terminal or transfer costs incurred in a joint haul. 
Held: Joint ratés computed by adding an arbitrary of % of a cent per | 

| a ewt. to the present single-line distance rates for each transfer 
| from one road to another, are reasonable for the traffic in ques- 

tion. The respondents are therefore ordered to establish such 
— joint rates to apply to shipments of pulp wood in carloads, | 

This ease comes before the Commission in the form of a pe-. 

tition by the Pulp & Paper Manufacturers Traffic Association — 
for the fixing of joint rates on pulp wood applicable through- 
out the state. The asscciation named comprises forty companies _ 

which cperate sixty pulp and paper mills, mostly in Wiscon- | 
sin, The petition recites that in the manufacture uf paper and | 

- pulp large quantities of pulp wood are used which have to be 

transported frcm various points within the state to the mills of 
the petitioner; that where this commodity has to be shipped over 

two or more lines of railway to reach its destination the railway 
companies charge as a joint rate the sum of the local rates, and 

. that this combined rate is excessive, unjust and unreasonable. 
A hearing was held in the offices of the Commission at Mad- 

ison, on October 7, 1913. Appearances were: For the peti- 

tioner: Felix J. Streyckmans and W. D,. Hurlburt. For the 
| railway companies: C. C. Wright, E. P. Eyman, A. H. Lossow ° 

and F.C. Clark for M. St. Pp. & 8. 8S. M. Ry. Co.; J. N. Davis 

and J. M. Davis for C. M. & St. P. Ry. Co.; H. W. Hodge for 
| Stanley, Merrill & Phillips Ry. Co.; H. N. Breckheimer for Wis- 

consin & Michigan R. R. Co. : _ 
Upon the complaint of the pctitioner in the present case and 

after due hearing and consideration, the Commission, on Janu- 

ary 20, 1918, made an order (Pulp & Paper Mfrs. Traffic Assn. 

vu. C.& N.W. BR: Co. ct al. 11 W. BR. C. R. 365) establishing new 

| and lower rates for pulp wood in carload lots. To the rates then 
fixed no objection is raised in the case now under consideration - 

by either the petitioner or the respondent companies, except on | 

| the part of the former to the combining of the local rates to 
make a joint rate. . Following the hearing of October 7, 1913, | 

the petitioner and three of the respondent. companies filed 

briefs with the Commission. _ | : oo
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At the hearing and in the brief submitted the petitioner al- 
| leged that there is a growing scarcity of pulp wood and a | : 

. steadily increasing length of haul, as the mills must go farther 
_ and farther to secure the needed supply. This ~ constantly 

lengthening haul makes the combined local rates, when the ship- 
ment is over two or more lines, almost prohibitive in some | 
eases and in all cases places. the Wisconsin mills at a disadvant- | 
age In comparison with mills in Minnesota and New England. 

| It is universally conceded that where two or more lines are used 
the joint rate should be less than the sum of the several rates. | 
It is true also, the petitioner conceded, that a joint rate should 
be higher than the one-line-haul rate because of the added | 
terminal or transfer costs, and the Commission, rather than the - 

' railroads, should determine how much should be added to the | 
one-line-haul rate to make the joint rate reasonable for both a 

_ carrier and shipper. The transfers from one line to another, 
| it was alleged, were mostly at small junction points, so that the 

amount necessary to add to the basal rate need not be large. 
At the hearing the petitioner suggested that a fair joint rate for 
general application would be 75 per cent of the sum of the local 
rates, but in the brief submitted this percentage was raised to 
80. The petitioner further pointed out that what was needed 

| was a fixed percentage such as suggested above, or a specified 
sum to be added to the basal rates, so that a shipper from any | 

_ point who might have to use two or more lines could know 
quickly what the charges would be. If: the shippers were. 
obliged to bring a complaint for every case in which excessive 

| Joint ‘rates were quoted it would cause infihite delay and ex- | 
, pense. Hence, what was desired was a fixed percentage or sum 

which would be generally applicable. — | 
__ Briefs were submitted for the respondent companies by coun- 

sel for the Chicago & North Western Railway Company. by 
counsel for the Minneapolis, St. Paul & Sault Ste. Marie Rail- 

_ way Company and by the manager of the Stanley, Merrill & 
Phillips Railway Company. The latter alleged that his com- 
pany was not in a position to profit by an out-haul on pulp wood ; ; 

_ that it had mills of various kinds located along its line because 
_ of the timber available there; that these mills had the capacity 

~: to utilize all the available raw material; that the mills were 
needed for the building up of markets and communities which 

| would develop agriculture; and that hence his company pro. 
vy. 13—47 |
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ferred to conserve the timber resources rather than encourage, | 

by favorable rates, an outside demand for them. Counsel for | 

| the Chicago & North Western Railway Company contended that 
when the Railroad Commission a year ago lowered the distance 

~ rates on pulp wood, the rates were fixed so that the carrier 

companies could earn only a reasonable return upon their in- — 
vestments. Shipments over two or more lines involve, even at 

small junction points, additional terminal or transfer costs, be- 

sides taking the cars of the originating company off its own _ 
lines, thus requiring larger equipment than otherwise. The | 

facts presented by the petitioner, counsel held, were not suffi- 
cient to show the need for special joint rates. If such rates, 

other than the sum of the local rates, be required, however, | 

they should be made on the basis of 1 ct. per cwt. added to the 
| one-line-haul rate, the addition being necessary to compensate  __ 

for the extra tranfer terminal cost, the ratio of terminal expenses 
to total rate being large on such low-class shipments as pulp wood. | 

| Counsel for the Minneapolis, St. Paul & Sault Ste. Marie Rail- 

way Company alleged that the terminal line only could have the 

benefit of an out-haul on shipments of pulp wood and that this 

_ fact would be a discrimination against the line originating the 

business in case a level reduction of joint rates were made. The 

claim. of the petitioner that such seeming discrimination’ would 

be equalized over the different lines was not well founded, for 

there could be no such equalization unless all the lines had the © 

: same available amount of raw material. Counsel propounded 

this query: When a carrier has ample raw material only for the 

industries on its own. line, which industries were built up be- 

cause of the accessible raw material, is it fair to compel the. 

carrier to so reduce its charges that outside industries would 

be enabled to bid successfully for a part of the available supply? 
Counsel contended further that if the pulp wood rates estab- 
lished by the Commission a year ago brought the carriers only | 

a reasonable return, then it was unreasonable to propose at this 

time the equivalent of a 20 per cent reduction in those rates. 

If there ever were a time when rates. should not be reduced, _ 

counsel alleges, that itis now, when the net revenue of the rail- 

roads is steadily diminishing. | 

The plea of the Stanley, Merrill & Phillips Railway Com- 

pany that it has a sufficient number of industries along its line 
to utilize within a reasonable number of years all the available _ - |
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saw timber and pulp wood: that it depends upon the mainte- 
nance of these mills to build up communities and markets 

| through which the agricultural possibilities of the country shall 

be developed (the sole hope of the investors in the railroad 

property getting any return resting upon agricultural develop- 

ment), and. that to compel it to make low joint rates which 
would encourage mills far removed to come into the territory 

_ and take the available raw material, would be, in effect, to com- . 
pel a discrimination against the local industries and the rail- 

- road itself, deserves some attention. Counsel for the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Company raises a 

| similar objection, claiming that the establishment of joint rates, 
particularly on this commodity, would work directly against the 
interests of his company. Counsel claims that upon his com- 

, pany’s line there are ample industries to utilize all the timber 
material available and that, moreover, his company has greater 
timber resources than all the other lines interested combined, 
hence the rates asked for would not only take away from the 
road’s local industries the material they require, but the ‘‘Soo’’, 
being in every case the originating road for the business, would 
get no share of the out-haul. The objections raised by these 
two roads may be considered together. 

It may be conceded that the above objections seem to make a 
reasonable appeal for the maintenance of present rates. All 
that the two railroad companies could do legitimately to de- 

_ velop industrial enterprises along their lines has been done, with 
the apparent result of there being a prospective local demand 
for all the available timber products. Both the railroad com- 
panies and the industrial interests along their lines are appar- 
ently satisfied with this state of affairs and prefer that it should 
not be changed. Standing alone the proposition that a railroad 
company should use all legitimate means to build up industries 
along its lines and encourage their maintenance when once es- 
tablished is not open to criticism, providing always that such a | 
practice does not involve a direct injustice to other industries 
or other people. ‘‘No man liveth to himself’’, and no railroad 
or industry can long thrive in a large way which disregards this | 

: principle of inter-dependence. Briefly stated, the proposition 
which these two companies would like to have maintained is 

_ that they shall be permitted to seclude large timber resources 
_ for the sole benefit of themselves and exclude from sharing in
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those resources the other portions of the state which have an 
_ equal need for them. This would be monopoly of the most 

offensive sort. It needs but a statement of the proposition to 
show the inherent injustice of it and the short-sightedness of 
it from an economic point of view. For these companies to con- 
tend that they have no desire to deprive other portions of the 

state of the benefits of their timber resources, while they seek | — 

to have rates maintained that shall operate to so deprive, in no 
way changes the policy which by implication they advocate. : 

Doubtless there have been times when society was stillina 

| primitive state when such a narrow policy might have been 

temporarily justified. It will hardly be contended by either of 

the railway companies making the plea, however, that the logical —_ 

| ultimate of such a policy, namely that it would be right to im- 

pair or wreck one industrial enterprise for the purpose of in- 

creasing the profits of a similar enterprise located elsewhere, | 

would be justifiable. It is precisely this destructive monopoly 

policy which modern economic thought and ethics have set them- 
selves firmly against. | 7 

Upon this same point the Commission in a decision and order 

issued on May 7, 1909, (Wes. Retad Lbr. Dealers’ Assn. v.. C. 
GN. W. R. Co. ct al. 3 W. BR. C. BR. 471, 481) establishing joint 
rates on lumber said: | a 

There may be no objection to having railways exert every : 
proper effort to favor enterprises upon their lines. It may even 
be laudable to do so. Yet, when this ambition to maintain the 
integrity of an isolated railway domain and to foster the men 
and industries within that domain goes to the extent of estab- 
lishing artificial trade relations and exclusive markets, the right _ 
to continue to pursue such a policy may well be drawn in ques- 
tion.”’ | 7 . | 

It is inevitable that industries located in close proximity to 

the raw material they require will have-an advantage over in- . 

dustries far removed from their sources of supply. It is not 

within the power of transportation wholly to remove this in- 

equality, nevertheless, it is the plain duty of transportation to | 

do all it may to lessen the inequality. This is not only sound as | 

‘an economic proposition, but, with society constituted as it is, 

it is an imperative ethical demand. | | 
| We come now to a consideration of the modifications in joint ~~ 

rates which have been suggested—one plan by the petitioner and
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| another one by one of the respondent companies. The one 
proposed by the petitioner is that a fair joint rate would be 80 

_ per cent of the sum of the local rates. The other a plan proposed 
__ by the counsel for the Chicago & North Western Railway Com- 

pany, is that a 1 ct. per cwt. arbitrary be added to the one-line- 
haul rate to compensate for the additional terminal or transfer 
costs. | | 

- Mr. Hurlburt for the petitioner has very carefully worked 
out a set of tables to show the effect an 80 per cent rate would 
have upon the different combinations. He has also a table il- 

_ lustrating the effect of a 1 ct. per ewt. arbitrary upon the same 
combinations. Beginning with a 5-mile haul he has carried his 
comparisons forward in 5-mile intervals up tv a 300-mile com- 
bined haul. In his first column he gives the distance rates fixed | 

| by the Commission fcr pulp wood with the 1 et. arbitrary added. 
In the next column he gives the combined local rates now | 
charged, and in the fourth column the rates that would obtain 
if the joint rate were fixed at 80 per cent of the combined locals. 

| The error in Mr, Hurlburt’s calculation, as shown in Table I, 
is that he has failed to consider the additional transfer cost, 
which his 80 per cent calculation does not adequately cover. 

| In the opinion delivered by the Commission in issuing its 
order of January 25, 1918, in Pulp & Paper Mfrs. Traffic Assn. 
uv. C0. & N. W. &. Co. et al. 11 W. RB, C. R. 365, establishing dis- 
tance rates on pulp wood, the cost-of-service question was rather 

exhaustively discussed, and it will not be necessary to take up 
that phase of the subject again, further than to consider the ad- 
ditional terminal costs incident to a joint haul. In Table II is 
shown the relation of joint rates to costs when certain arbitraries 
are added to the distance rates established by the Commission in 
the order cited. In this table rates are worked out on the basis 
of an additional, first of a 14-ct. per ewt. arbitrary, then a 1%-ct., 

: then a 34-ct., and then a 1-ct. arbitrary. Oo 
A careful study of this table and a comparison of it with 

Table I will make clear the inadequacy of the 80 per cent rate.
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. TABLE I. 

RATES ON PUL?2 WOOD. 

TABLE SHOWING IMPRACTIBILITY OF MAKING JOINT RATES 80% OF THE SUM OF 

THE LOCALS. 

| | 10-mile terminal haul. 
Single a 

dinette line rate |_ Single 80% t 

miles, | 11 Cbs. per jline costs.) yiitiar | Actual joint] 80% of sum | “joint 
° | distance. haul costs. of locals. costs. 

30 1.85 | 1.80. 20 2.40 2,48 103.3 
50 2.25 2.20 40 2.80 2.80 100.0 
70 2.62 2.60 - 60 3.20 3.12 97.5 
90 2.90 2.90 80 3.53 3.37 95.5 

110 3.15 3,20 100 -3.80 3.60 94.7 
130 3.35 3.47 120 4.07 3.76 92.4 
150 3.55 3.73 140 4,33 6-38.92 90.5 
170 3.80 4.00 * 160 4.60 : 4.08 88.7 
190 3.80 4,26 180 4.86 4,20 86.4 . 
210 4,20 4.53 200 5.13 | 4.36 — 85.0 

TABLE IL | 

RATES ON PULPWOOD. 

STATEMENT SHOWING RELATION OF JOINT RATES ‘To Costs WHEN CERTAIN ARBI- 

TRARIES ARE ADDED TO RATES ESTABLISHED BY COMMISSION’S ORDER . 

. - OF JANUARY 25, 1913. 

10 mile || Present rate and Percentage of jt. rates to costs 
Sin- terminal ' arbitrary of when jt. rateis present 
gle Si “haul | rate plus 

, ne In- a . 

aise. rate gle Act | 
“y.| In ine ct- 

miles) cts, |costs Ini ual | 
| per dis- nity + cts.|+ cts.|? cts.j1 ct. tut. | tet. | det. 1 et. 
cwt. au 

| tance| costs | 

OT a | OT a TOO ——_-—__ OT rr a . 

. 30 1.85; 1.80) 20) 2.40/) 2.10; 2.35) 2.60) 2.85 97.51 97.9} 108.3] 118.8 
50; 2.25) 2.20 40) 2.80)| 2.50} 2.75] 3.00) 3.25 89.3 98.2} 107.1; 116.1 
70) 2.62 260) . 60) 3.20)) 2.87) 3.12) 3.37) 3.62 $9.7 97.5 105.3) 113.1 
90; 2.90) 2.93 80) 3.93} 3.15; 3.40} 3.65) 3,90 89.2 96.3) 103.4) 110.5 

110: 3.15) 3.20 100} 3.80\| 3.40) 38.65) 3.90) 4.15 89.5 96.1 102.6 109.2 
130| 3.35) 3.47 120) 4.07|| 3.60 3 P| 4,10} 4.35 88.5 94.6; 100.7) 106.9 
150} 3.55! 3.73 140} 4.33]} 3.80) 4.05). 4.30) 4.55 87.8 93.5 99.3} 105.1 
170; 38.80{ 4.00||. 160; 4.601) 4.05) 4.30] 4.55) 4.80 88.0 93.6 98.9} 104.3 
190; 3.80) 4.26 180} 4.86]) 4.05) 4.30; 4.55! 4.80]; ~ 83.3 88.5 93.6 98.8 
210; 4.20) 4.53 200) 5.131} 4.45) 4.70 4.95) 5.20]| | 86.7 91.6) 96.5) 101.4 

Terminal charges 1.20 cents per cwt. | 
Movement charges .2 mills per cwt. for-first 70 miles. 
Movement charges .133 2" sy ** distances over 70 miles. 

The preceding two tables are included for purposes of illus- 

tration only, in order to throw additional light on the methods 

of computing joint rates and are not intended as a representa- 

tion of the cost of the services involved. :



PULP & PAPER MFRS. TRAFFIC ASSN. v. C. & N. W. R. CO. ETAL, 743 

While there are exceptions, it may be assumed as the rule in 

| tariff making that a joint rate over two or more lines should 

| be something less than the sum of the local rates, and for a cor- 

responding reason it should be higher than a one-line-haul rate, 

there being the cost of switching or transfer in addition to the 

7 one-line-haul cost. In the next to the last column of Table II 

is shown the percentage of the joint rate to cost when that joint 

rate is composed of the one-line-haul rate plus a %4 ct. arbitrary. , 

| The hauls figured are in 20. mile intervals. 1+ will be noted that 

up to and including a 140 mile joint haul, the rate thus made is 

higher than the cost, but that beyond 140 miles the rate thus pro- 

duced is less than costs. The excess up to a 140 mile haul, how- 

a ever, will offset the amount it falls below on the remaining com- 

binations. © | SO 

These tables do not profess to carry the computation out to its 

limit, the purpose of them being merely to illustrate the opera- 

| tion of the different suggestions made for reaching an equitable 

basis for joint rates. They make clear that no arbitrary which | 

ean be used will work out with exact equity with all the com- 

binations. It is the opinion of the Commission, however, that a 

| 34-ct. arbitrary will come nearer to working out equitably for 

both shipper and carrier than any other feasible proposition. ; 

7 | Ir 1s THEREFORE ORDERED, That the respondent carriers es- 

| tablish joint rates on pulp wood in carloads by adding to the 
present single-line-distance rates an arbitrary of 34 of a cent per 

ewt. for each transfer from one road to another. .
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CAZENOVIA AND SAUK CITY RAILROAD COMPANY 
Vs. : . 

, 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted June 20, 1918. Decided Feb. 11, 1914. | 

The petitioner asks for a reapportionment of the joint rates in effect : 
between it and the respondent, as provided by the order in 
Bowar et al. v. C. & 8. C. R. Co. et al. 1911, 6 W. R. C. R. 693, | 
on the ground that the division of rates prescribed is confis- 
catory of its property. The petitioner, under this division, was 

Oo to receive a mileage pro rata, with a minimum of 25 per cent, 
_ but not more than 25 per cent of the current rates to and from 

Milwaukee nor more than the local rate to or from the junction. | 
with the respondent’s line. Since the filing of the petition and 
the hearing in the case the petitioner has passed into the hands 
of a receiver and its property has been purchased by new own- : 
ers. . 

| The theory upon which the Commission orders the establishment of 
joint rates and makes a division of charges is that the smaller 
road is entitled to a somewhat larger proportion of the reve-. 
nues than it would otherwise receive because it has developed 
the business for the larger road. Just how large a proportion 
the petitioner in the instant case should receive it is difficult | 
to say without an exhaustive investigation of costs and condi- 
tions. ee . a | 

Held: Inasmuch, however, as the successors of the petitioner have given 
no notice of their intention to become a party to the present . 
complaint the petition must be dismissed, but the matter may 

. be taken up again at the instance of either party. 

This action was brought before the Commission on May 6, . 
a 1918, by petition of J. E. Hanzlik, general manager of the: 

Cazenovia & Sauk City Railroad Company, asking for a reap- 
portionment of the joint rates existing between that company 
and and the Chicago & North Western Railway Company. The 
Commission, on petition of certain shippers and with the con- 
currence of the Cazenovia & Sauk City Railroad Company, on 

| June 13, 1911, ordered the establishment of joint rates between | 
the Chicago & North Western Railway Company and the Caz- 
enovia & Sauk City Railroad Company. (Bowar et al. v. C. & 8. 

| C. hk. Co. et al. 6 W. BR. C. RB. 693). The division of these rates 
which the Commission approved is the same as that existing be- 
tween the Hillsboro & Northeastern Railway Company and the
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Chicago & North Western Railway Company, namely, that the 

- proportion to the Cazenovia & Sauk City Railroad Company shall 
be on a ‘‘mileage pro rata, minimum 25 per cent to the short 

line: C. & S. C. to receive not more than 25 per cent of current 

- rates to and from Milwaukee with maximum of local rate to or ! 

. from junction with the C. & N. W.’’ Alleging that this division | 

is confiscatory of the property of the Cazenovia & Sauk City 

| Railroad Company, Mr. Hanzlik asks a reapportionment of the | 

| charges which will allow his road better returns. 

| On June 20; 1913, a hearing on the matter was held in the | 

_ Office of the Commission at Madison, M. B. Olbrich, of Madison, 

appearing for the petitioner and C. C. Wright and H. C. Chey- 

ney for the respondent. The contention of the petitioner at this 

hearing was that the petitioner suffered through the fact that | 

its revenues could not be more than 25 per cent of the through 

_ charge to or from Milwaukee, even should the shipment travel 

considerably farther. ~ | 
| _ It hag been the practice of the larger carriers in making di- — 
__-visions of joint rates with smaller roads to make the proportion 

of the charges to the short line on the plan outlined above. It 

simply means that should a shipment be destined to a point 
farther from the originating point than a designated gateway, 

. in this case Milwaukee, or to a point taking a rate higher than 
a the rate to the gateway, the smaller road would receive but the 

agreed percentage of the joint rate to the gateway and not more 

than its local rate to the junction. This necessitates, of course, | 

in the case of all cars or shipments destined to points farther . 

from the junction than the gateway or to points to which the 
joint rate is higher than to this gateway, the computation of | 

| what would have been the total revenue should the car or ship- 

ment have been destined to or from the gateway and the appor-___. 
tionment to the smaller road of its proportion of the gateway 

charges. | | | | | 
| It is obvious that should the larger road fail to fix a gateway 

(the percentage accuring to the short line remaining the same), | 
the revenue to the short line might be unreasonably high in the 
case of a shipment to a great distance. In fact, instances might | 

; be cited where the revenue to the larger road would not cover 

the cost of the handling. It is probable, however, that in the 

case of intrastate shipments alone it would make very little dif- 

| ference should no maximum be established. On out intrastate | 
| | | -
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shipments in this particular case the revenue accruing-to the 

petitioner for the calendar year 1912, had there been no maxi- 

mum, would have been $749.54 as against actual revenue of 
$694.58, making a difference of $55.01 for the year. On the total 
out business, intrastate and interstate, the additional revenue to 

the petitioner would have been $545.68. 
That the sum of the local rates is often prohibitive is conceded. | 

It is also true that a through joint rate is frequently necessary 

to develop the territory which the shorter line reaches. That 

the local rates of the two carriers are in and of themselves rea- 

sonable does not make the sum of the two rates reasonable for 

the through business, and each carrier must yield some of its — 

revenue in order to obtain. this business. Whatever additional | 

business the carrier having the long haul may obtain as a result | 

of the construction of the smaller line comes wholly unsolicited, | 

| and no overhead expenses, such as advertising and traffic so- 

liciting, ete., can be charged against it. It is also handled for a ‘ 

smaller terminal charge. | : . 

It is true that in many cases the short line has an insufficient 

number of cars to handle the business it creates and the larger 
line must supply the cars; but in most instances the number of 

cars required is negligible as compared with the number which 

the larger road owns and seldom, if ever, does the demand of 
the smaller road cause a car shortage on the larger. Moreover, 

| the expenses per mile to the road’ having the. longer haul are | 

| considerably less than those of the short line. It is a safe as- | 

sumption that in voluntarily making joint rates each road sees 
to it that its proportion more than covers its cost. The larger 

road, however, because of its extent and its relation to the short 
line, can so dictate the terms of the division that the short line. 

' —-will not receive enough revenue to cover its expenses. 
The theory upon which this Commission has ordered the es} 

tablishment of joint rates and made a division of charges is 
that the smaller road is entitled to a somewhat larger propor- 

tion of the revenues than it would otherwise receive, because ‘it 

has created the business for the larger road. That the larger 

carriers have recognized this principle is evident from the fact- 

that before the Commission was empowered to establish joint . 
rates, joint tatiffs were effective between large and small roads. | 

Just what should accrue to the smaller road in this particular | 
instance, for example, is difficult to say for it would be practically —
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impossible to ascertain how much of the business now done by 
the Chicago & North Western Railway Company and handled 

| to La Valle by the Cazenovia & Sauk City Railroad Company | 

would have been done by the former company had not the.line 
of the latter company been built; nor can we compute at all 

| accurately to what extent the Cazenovia & Sauk City Railroad | 

Company has developed business that would never have existed 

otherwise. | 
| The last provision of the paragraph in the division sheet 

showing the proportion accruing to the short line, viz.: ‘‘C. & 

8. C. to receive not more than 25 per cent of current rates to 

and from Milwaukee with maximum of local rate to or from 

junction with the C. & N. W.’’ is not wholly in accord with the. 

theory established by the Commission. This provision means 

that the 25 per cent of the through rate to Milwaukee must not | 

exceed the local rate from the originating point to the junction — 

with the larger road; if it should, the short line can receive but 
its local charges on the shipment. The question naturally arises 

, —is not the short line entitled to more than the amount of its 
local charge to the junction for originating the business? An 
answer to this question would involve an exhaustive study of | 

os the cost to each carrier and an exhaustive investigation of con- 

' ditions. | , 

At best, the present method of computing the revenue .accru- 
ing to each line is an involved process and is open to much 

criticism. It would seem that a simpler and fully as fair a 

method would be one that would apportion the joint revenue to 

each road on the basis of each line’s percentage of the through | 

rate had that rate been the sum of the local rates to and from 

the junction. | | 

An analysis of the Chicago & North Western Railway Com- 
pany’s accounting department’s division statements which ap- 
portion the revenue to the Cazenovia & Sauk City Railroad 

Company develops the fact that the mileage prorate clause of 

the division sheets has been wholly disregarded. There are sev- 

| _ eral instances where the revenue to the Cazenovia & Sauk City 

Railroad Company has been computed at 25 per cent of the | 
through charges when it should have been considerably greater 

_ because the mileage on the Cazenovia & Sauk City railroad was 
more than 25 per cent of the total mileage.
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Since the filing of this petition and since the hearing on June _ 
20, 1918, the Cazenovia & Sauk City Railroad passed into the — 
hands of a receiver, was improved under his direction and was 
then purchased by other parties. The new owners have given no 
notice of their intention to become a party to the complaint. In | 
view of this fact the case will be dismissed without prejudice 

| and may be again taken up whenever either party to it so 
| desires. | | oS 

Iv 1s THEREFORE ORDERED, That this case be and that it hereby 
is dismissed. | |
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_ HERMAN RUECKERT et at. 
vs. | | 

| CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted July 22, 1913. Decided Feb. 11, 191}. | 

The petitioners, residents of the city of Portage, Columbia county, al- 
lege that the highway crossing on the respondent’s line at Cass 

_ &t. In the city named is dangerous and ask that the respondent ’ : be required to construct a viaduct or subway at the crossing. : 
_ Held: Inasmuch as sec. 1797—12e of the statutes requires a petition for 

| a separation of grades to be lodged by the common council of a 
city, the village board of a village, the town board of a town 

_ or by a railway company, the Commission has no jurisdiction 
in the matter as at present brought before it. The petition is ; | dismissed. 

, | 

The petition, which is signed by 144 residents of Portage in 
Columbia county, alleges in substance that the highway eross- 
ing on the line of the Chicago, Milwaukee & St. Paul Railway 
Company at Cass street in that city is dangerous to public travel, 
and asks that the respondent be required to construct a proper Oe 
viaduct or subway at this crossing. | 

_ No formal answer was filed by the respondent. | | 
| A hearing was held at Portage on July 22,1913. W.O. Kelm 

appeared for the petitioner and J. N. Davis for the respondent. : 
- Counsel for the respondent objected at the hearing that, inas- 

- Much as the complaint was not filed: by the municipality, the 
Commission has no jurisdiction in the matter. | 

This position.is correct, for sec. 1797-12e of the statutes pro- 
vides that a petition for a separation of grades must be lodged | 
with the Commission by the common council of a city, the vil- | 
lage board of a village, the town board of any town, or by a rail. © 7 
way company. Upon a petition brought under this section the 
Commission is directed to apportion the cost of any alteration . 
ordered, between the railway company and the municipality in | 
interest. — | 

| No officials of the city of Portage testified at the hearing. The 
city attorney, however, appeared on behalf of the petitioners. 
He stated unofficially that the city would take the position that
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it should not be required to assume any part of the expense of 

any viaduct or change of grade which might be ordered. 

Subsequent to the hearing the railway company provided an 

additional flagman at Cass street. If this protection is regarded - 

as insufficient by the city council, that body can bring the mat- 
ter of grade separation before the Commission by petition as. 

provided in the section of the statutes referred to above. 
Iv 1s THEREFORE ORDERED, That the petition herein be and the 

same is hereby dismissed. |
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NORTHWESTERN MANUFACTURING COMPANY Er AL. 

; VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, , 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY, . 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY, 
, ILLINOIS CENTRAL RAILROAD COMPANY, | 

CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY, 
NORTHERN PACIFIC RAILWAY COMPANY, . 

. DULUTH, SOUTH SHORE AND ATLANTIC RAILWAY COMPANY, ; 

WISCONSIN AND MICHIGAN RAILWAY COMPANY, | 
WISCONSIN AND NORTHERN RAILROAD COMPANY, 

_ | MARINETTE, TOMAHAWK AND WESTERN RAILWAY COMPANY, 
MINERAL POINT AND NORTHERN RAILWAY COMPANY, 
STANLEY, MERRILL AND PHILLIPS RAILWAY COMPANY, . 
FAIRCHILD AND NORTHEASTERN RAILWAY COMPANY, 
LA CROSSE AND SOUTHEASTERN RAILWAY COMPANY, 
KEWAUNEEH, GREEN BAY AND WESTERN RAILWAY COMPANY, 
IOLA AND NORTHERN RAILROAD COMPANY, 

| WAUPACA-GREEN BAY RAILWAY COMPANY. : 

. Decided Feb. 11, 1914. : | 

7 The petitioners allege that the classification by the respondents of farm 
| wagons (complete), farm trucks, gas engine trucks and extra 

wagon boxes and parts as first class is unjust and unreasonable. 
Prior to Feb. 14, 1913, farm wagons, knocked down, in less than 
carload lots, were rated as first class and farm trucks, knocked 
down, in less than carload lots, were rated as third class. On 

| the date named western classification No. 51 went into effect 
raising farm trucks to first class, thus rating them and farm | 
wagons alike. This classification was subsequently replaced by . 

‘ western classification No. 52, but the latter does not differ ma- 
' terially from the former as to the points here at issue. Both 
the petitioners and the respondents are agreed. that a uniform 

| rating upon farm trucks and farm wagons is desirable in or- 
| der to avoid confusion, but the petitioners conténd that the two 

: commodities should be rated as second class instead of first 
class, on the ground that the raising of farm trucks from third 
class to first class will unreasonably increase the price of farm 

" trucks to the retail purchaser. 

Held: The classification of farm trucks as first class is not justifiable. - 
_ The classification of both farm trucks and farm wagons as sec- 

. ond class, however, is reasonable. The respondents are there- 
, fore ordered to discontinue the first class rating on farm wag- 

| ons, farm trucks, logging trucks, and gasoline engine trucks, 
knocked down, and on parts thereof, including wagon boxes, 
knocked down, and to substitute therefor the second class 
rating. a



752 RAILROAD COMMISSION OF WISCONSIN. | 

| _ This case came before the Commission in the form of a pe- | 
tition signed by the Northwestern Manufacturing Company and 

ten other manufacturers of and dealers in vehicles and farm im- 
plements, alleging that the classification of and rates charged : 
upon farm wagons (complete), farm trucks, gas engine trucks 
and extra wagon boxes and parts, by the Chicago & North West- 
ern Railway Company and eighteen other companies engaged as 

| carriers between points within the state of Wisconsin are un- 
| just, unreasonable and excessive. 

Specifically the complaint is against western classification No. 
51, which was issued and went into effect in Wisconsin upon the | 
lines named on February 14, 1913, and which eliminates the dis- 
tinction hitherto made between farm wagons and farm trucks. | 
Prior to the going into effect of said western classification No. 
ol, farm wagons, knocked down, in less than carload lots were 
rated as first class, and farm trucks, knocked down, in less than 
carload lots were rated as third class. Classification No. 51 
raised farm trucks to first class, thus rating them and farm 
wagons alike. : 7 | 

A hearing was held on July 17,1913,in the city hallin Mil- — 
waukee. There were present representing all the petitioners A. 

_ G, Hotlines, secretary of the Northwestern Manufacturing Com-. 
| pany; and in addition several representatives of individual peti- | 

' tioners appeared. The respondents were represented by R. H. 
Widdecombe, general attorney, and C. C. Wright, general solici- 
tor, Chicago & North Western Railway Company: J. N. Davis, | 
assistant general solicitor, Chicago, Milwaukee & St. Paul Rail- 
way Company; A. H. Bright, general counsel, and K. Taylor, 
attorney, Minneapolis, St. Paul & Sault Ste. Marie Railway 
Company; H. C. Cheyney and J. M. Davis, assistant general | 
freight agents, Chicago & North Western Railway Company and 
Chicago, Milwaukee & St. Paul Railway Company, respectively. | 

Mr. Widdicombe asked a continuance of the hearing on the 
ground that chairman Fyfe of the western classification com- 
mittee, who was to appear for’ the respondents, could not be 
present. It was decided to proceed, however, and to give those 

_ present an opportunity to be heard. After several representa- 
tives of the petitioners had been heard and had been CYross-eX- 
amined by the representatives of the respondents, an adjourn- | 
ment was taken until September 18, 1913, at which time the 

a, hearing was concluded in the assembly chamber at Madison. At |
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this hearing, Mr. Fyfe being again unable to be present, counsel 
| for respondents asked that he be allowed to file a statement. 

Permission was given with the understanding that a copy of. 

his statement be furnished to the petitioners, and the latter be 

_ given an opportunity to reply. Mr. Fyfe’s statement was duly 
filed on September 26, 1918, and the petitioners were furnished 
a copy. — a , 

After the case had -been presented to the Commission the west- 
ern classification committee withdrew classification No. 51 and | 

| substituted therefor classification No. 52. The latter does not 
differ materially as to the points in issue in this case from the 

| one for which it was substituted. The classifications and ratings 

in issue.are as follows in classification No. 52: | 

- Wagons | 
. Common or farm, wood or iron with or without. ; 

boxes, boxes set up, other parts Knocked down | 
eee eee eee cece esse ee eeseeeeeeceee One and one-half first class : 

Same knocked down in pieces, actual weight.............. First class — 

. | Farm Trucks oe 

, | Knocked GOWN oo eee eee eee e cece eee e tees eeeeeeeeceees First class 

. : Logging Trucks | 

_ Trucks and wagons knocked down....'.................... First class 

| Gasoline Trucks : 

_ Trucks, gasoline engine, knocked down in packages or loose First class 

| | a Wagon Boxes - | 
Wagon beds (ordinary farm or express wagon bodies) | 

Set UP .... ccc cece eee eee c cece cececeeeesee DOuble First class 
a Same knocked down in bundles.........................+. First class | 

The contention of the petitioners is in substance that uni- 

| formity of rating as between farm wagons and farm trucks is 
desirable; that much confusion has grown out of certain dis- 

tinctions made in classification No. 50 between different grades 

and kinds of farm trucks; that, from a transportation point of . 

| | view, there is no real difference between trucks and wagons; | 
and that it was arbitrary and unreasonable to raise farm trucks 

' from third class rating to first class. One dealer testified that . 

| the change meant an advance in the price of trucks to the farm- 

ers varying $1.20 to $3.00 according to size. This advance 
would fall on the farmers because the margin is so small the 

dealers could not absorb it. Figured on the unit system em- 
ployed by the western classification committee, this petitioner 

. v. 183—48 ee |
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alleged that neither trucks nor wagons should be rated higher 
than second class. The petitioners, though holding that third . | 

class is a sufficiently high rating for farm trucks, knocked down, 

in less than carload lots, would not object to their being raised 

to second class, if farm wagons were lowered to second class to 

bring uniformity and avoid the confusion which grew out of 

the former classification. | | | 
: The contention of the respondent companies as presented by a 

representations of the companies and by Mr. Fyfe, chairman of - 

the western classification committee, is in substance that the | 

first class rating on farm wagons as presented, and which has 

been in force in this territory since 1887, is reasonable and just ; 
that such rating is applicable on 80 per cent of the railroad 

mileage of the United States; that the third class rating on © 
trucks was made as a sort of emergency measure to provide for 

| a cheap truck manufactured at Quincy, Ill.; that under the for- | 

mer classification it was found that shippers were dividing their 

shipments so as to take advantage of the truck rates for parts 

of their wagon shipments; that uniformity of rating between 

| wagons and trucks is desirable, and that to lower the rating of 

farm wagons, as. petitioners asked, would discriminate. against , 

interstate traffic. | 

CONCLUSIONS. | | 

It appears from the facts as presented at the hearings and in 
matter subsequently filed with the Commission that the chief 
‘purpose of the classification committee in changing the rating | 

| upon farm trucks was to secure uniformity in rating between 

farm wagons and farm trucks. It was testified by both sides 
that the former classification No. 50, in which farm wagons in 

less than carload lots, knocked down, were rated first class, and 

farm trucks similarly shipped were rated third class, opened 

the way for a great deal of confusion and unjust classification 

which proved troublesome to the shippers as well as the carriers. 
Both sides are agreed as to the desirability of a uniform rating 

| upon the two commodities that will eliminate the annoying dis- 
! tinctions made between different kinds of trucks as well as the 

fiction that farm wagons and trucks are changed essentially in 

character when they pass from the manufacturer or dealer to . 

the carrier. But while the purpose of the change is to be com-
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mended, the same .cannot be said as to the manner in which it 
was effected by the classification committee. 

There is a wide difference between the selling price of farm 
| wagons and farm trucks, trucks ranging from $23. to $35 and 

wagons being about $20 higher. The undisputed testimony of ° 

the petitioners goes to show that in the territory affected from : 

__ two or three times as many trucks as wagons are sold. One pe- 

7 titioner testified, and this was not disputed, that the raising of 

~ the trucks rating to first class was substantially a 50 per cent a 

advance in cost of shipment in his territory, and added from 

| $1.20 to $3.00 to the cost to the buyer of a truck. It will hardly 
_ be claimed, we think, that however desirable uniformity of rat- 
ing may be, it will justify so considerable an increase in the 

ultimate cost of the commodity shipped. 

a The petitioners have expressed themselves as generally will- 

| ing to concede in the interest of uniformity an advance in the 

| classification of farm trucks from third class to second class, 

providing that the rating on farm wagons is reduced to second 

class. | , 

It appears to the Commission that the proposition of the pe- 

| titioners offers an equitable settlement of the points at dispute 

| in that it will work no injustice to the respondent companies, 

: while it will bring the desired uniformity in classification with- 

out unreasonably raising the cost to the consumer of the cheaper 

| and more generally used commodity. 

1t is suggested by the Commission that, to avoid further con- 

fusion, the following descriptions of the principal articles in- 

volved be used in publishing the ratings in compliance with the 

_ order which follows: 

“Farm wagons (not including spring wagons, platform wag- | 
ons or drays) K. D. completely ; box K. D. flat 

‘“Farm trucks and farm wagon gears completely K. D. 
““Gas engine trucks completely K. D.’’ 

It 18 THEREFORE ORDERED, That the respondent carriers cease 

. and desist from applying the first class rating on farm wagons, 

farm trucks, logging trucks and gasoline engine trucks, knocked 

. down, and to parts thereof, including wagon boxes knocked 

down, and substitute therefor the second class rating. 

4 ,



756 RAILROAD COMMISSION OF WISCONSIN. | | 

" WISCONSIN CLAY MANUFACTURERS ASSOCIATION : 7 

vs. | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, © 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY, . So 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY, oe | 

GREEN BAY AND WESTERN RAILROAD COMPANY, : a 
NORTHERN PACIFIC RAILWAY COMPANY, : ; 
CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY, | 
ILLINOIS CENTRAL RAILROAD COMPANY. 

| Submitted May 27, 1918. Decided Feb. 11, 1914. - 

The petitioner alleges that the rates exacted by the respondents for the 
transportation of.tile and of tile and brick in mixed carloads _ 
are excessive, unreasonable and unjust, and asks that rates be 
fixed for tile and for tile and brick in mixed carloads and that 
joint rates be determined for their transportation over two or 
more lines. Data introduced by the petitioner and the respond- 
ents relating to rates. on tile in states adjacent to or near Wis- 
consin and to ‘the cost of moving tile in Wisconsin are con- : 
sidered. An independent investigation of brick and tile rates — 
in general and the cost of handling the traffic was also made. 

Held: The rates on drain tile and on mixed carloads of tile and brick 
should be revised and joint rates should be granted for the 
transportation of tile and of brick and tile in mixed carloads. 
The respondents are therefore ordered: (1) to put into effect . 

. a schedule of rates fixed by the Commission for the trans- 
portation of drain tile in carloads, subject to a minimum weight 
of 36,000 lb.; (2) to apply on mixed carloads of tile and brick 
either the rate and minimum on brick or the rate and minimum 
on tile in such a manner as to produce the greatest charge; 
and (3) to establish and maintain joint rates on tile and on 
brick and tile not exceeding the local rate for any distance by | 
more than 1% ct. per cwt. | 

The petition in this case, filed April 3, 1913, alleges that the 

rates on tile and brick in mixed carloads are excessive, unreason- . 
able and unjust to the manufacturers of tile and to the public. — 
In support of this contention the petitioner alleges further that. - 

_ the rates on tile in Iowa, Illinois, Michigan, Minnesota and In- | 

diana average 50 per cent lower than distance rates in Wiscon- > 

sin, at least insofar as short hauls are concerned; that in these . 

adjoining states rates on tile are the same as rates on brick, | 
oe ft
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whereas in Wisconsin rates on tile are about 50 per cent higher 

than rates on brick; that in Wisconsin shipments of tile and 
brick in mixed carloads are charged separately, thus making 

charges on mixed shipment double those on a one-class shipment ; 

_ that there are in Wisconsin no joint rates on tile or on brick and 
tile in mixed carloads. It is further alleged that the proper 

development of the tile industry and the interests of the public 
| require that certain changes be made in the rates and regula- 

tions against which the above complaint is made. The petitioner 
therefore prays: (1) that rates on tile be fixed in 5 mile distances 

, up to and including 300 miles at not to exceed 10 per cent more | 
_ than the rates on brick; (2) that rates on tile and brick in mixed 

) carloads be fixed in 5 mile distances up to and including 300 
miles, such rates to be the same, pro rata, as the rates on tile 
and brick in straight carloads; and (3) that joint rates over two 

or more lines on tile and on tile and brick in mixed carloads be 

fixed at not to exceed 1 ct. per 100 lb. higher than single line 
| rates. a | | | | | 

| _ Separate answers to the petition were filed by each of the re- 
spondents except the Chicago, Burlington & Quincy and the 
Green Bay & Western railroad companies. The separate answers 

filed are, in effect, essentially the same. They deny that the rates 
| complained of are unreasonable, excessive or unjust to the man- 

ufacturers of tile, or to the public, or that the tile industry is 

| | jeopardized -by reason of these rates, and allege that the rates 
} complained of are reasonable and just and that the rates pro- 

posed in the petition would not be fair to the carriers. | 

| Hearing was held May 27, 1913, in the city hall, Milwaukee. 
| The petitioner was represented by Samucl Weidman, secretary ; : 

for the respondents hk. H. Widdicombe, Hl. C. Cheney and A. F. 
| Cleveland represented the Chicago & North Western Railway 

Company; J. N. Davis, the Chicago, Milwaukee & St. Paul Rail- 
way Company; W. D. Burr, the Chicago, St. Paul, Minneapolis 

~ & Omaha Railway Company; Kenneth Taylor, the Minneapolis 

St. Paul & Sault Ste. Marie Railway Company; and J. A. Cherry, 

the Illinois Central Railroad Company. The Green Bay & | 
| Western Railroad Company, the Northern Pacific Railway Com- 

| pany and the Chicago, Burlington & Quincy. Railroad Company 
were not represented. | | 

| The secretary for the petitioning company offered in evidence 
oe certain statements that were presented in behalf of the petition- |



108 RAILROAD COMMISSION OF WISCONSIN, 

ers in Ringle et al. v. C. M. & St. P. R. Co. et al., decided by | 
the Commission July 10, 1911, 7 W. R. C. R. 170. These state- | | 
ments were intended to show the prevailing state and interstate 

rates on brick, tile, etc. in Wisconsin and bordering states. He 7 

introduced also a number of other statements that purported to 

show prevailing rates on brick and tile between various points | 

and stated that in 1912 in Wisconsin eighteen tile plants re- 
ported: the manufacture and sale of brick and drain tile; that 

at four of these plants tile is the principal product and that at | 

_ the other fourteen plants brick is the principal product; that | 

the value of the tile manufactured at these plants would range 
from $5,000 to $10,000 annually; that there was no doubt that - 

brick and tile were made at the same plant and often. shipped 

in mixed carloads; and that it was assumed that the minimum 
weight on tile would be fixed at 30,000 lb., the prevailing mini- 

mum. Another witness for the petitioner stated that the value ' 

of common brick averaged about $8.00 per 1,000 and that these 

would weigh about 4,000 lb.; that brick can be loaded to ca- 

pacity of cars and drain tile to 35,000 to 40,000 lb., and that 

there are few claims for breakage on tile. 
It was alleged by representatives of the respondents that ma- | 

terial changes had been made in brick and tile rates within the 

past two years and objection was made to the introduction by 

the petitioner of statements, based on exhibits in the brick case _ : 

referred to above, unless the statements were verified by the , 

~ Commission. J. H. Cherry, assistant general freight agent of | 

the Illinois Central Railroad Company, testified that class E 

rates apply on drain tile in Wisconsin and that these rates were - 

not very materially different from rates on drain tile in Iowa, 

Illinois:'and Indiana. He filed a statement of such rates for 
distances up to one hundred miles, called attention to a few. 
comparisons and stated that a large amount of drain tile moves 

in Illinois on a basis of the distance tariff. Further testimony 

by this witness was, in substance, about as follows: 
A bulletin published by the United States: Geological Survey 

in 1909 gave the value of drain tile manufactured in Illinois at 

$1,421,878, Wisconsin $74,702, lowa $2,509,505, and as to the 
manufacture of clay products generally in all the states placed 

Illinois third, Iowa ninth, Wisconsin twenty-fourth. From In- 

diana to Illinois rates are lower than west of the Illinois- 
Indiana line. At a recent informal conference between shippers |
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and railroads in Central Freight Association territory, held at 
Washington, D. C., before Commissioner Clements, a rate of | 
70 per cent of the sixth class rate was agreed upon. This would 

be very materially higher than brick rates. The rate on brick, oo 

Danville, Ill., to Chicago, Ill., 128 miles, is 85 cts. per ton and 
| on drain tile 6.75 cts. per 100 lb., the tile rate being 159 per . 

: cent of the brick rate. This percentage applied to the existing 

rate on brick in Wisconsin for the same distance would result 

| ina rate of 7.71 cts. on tile, while the rate under the Wisconsin 
a distance tariff is 7 cts. Statistics of the Illinois Central Rail- 

road Company: show that on sewer pipe and drain tile the dam- 

age claims paid equal about 10 per cent of the revenue on this 
traffic. Separate statistics as to drain tile and sewer pipe could 
not be given. Data on about 2,500 cars of drain tile showed _ 

| that the average load was 37,000 lb. per car. : 

| A statement introduced by witness for the Chicago & North © 

| _ Western Railway Company shows that in the month of Sep- 
tember, 1912, this line handled from stations in Illinois, Iowa 
and Wisconsin 1,209 cars of brick, the average weight of which 

was 33.2 tons per car; 131 cars of tile, the average weight of | 

which was 18 tons per car; and 558 cars of drain tile, the aver- 
. age weight of which was 17.4 tons per car. This statement shows 

further that for a period of two years, in which 34,436 cars 
of brick were handled, the average load was 32 tons; that the 

loss and damage on tile and sewer pipe on a year’s movement 

_ Was 23.5 times the loss and damage on brick for the same period, 
| _ whereas the tonnage of brick was but 6.9 times the tonnage of __ 

_ tile, drain tile, and sewer pipe; that investigation shows that | 
tile cannot be loaded in excess of the minimum and that the 
heavier the loading the greater the per cent of breakage, where- 

| as brick can be loaded to capacity of car. Another statement 
introduced: by this witness is given in full herewith:
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STATEMENT SHOWING AVERAGE LOADING OF BBICK, TILE AND SEWER 
PIPE FOR THE CALENDAR YEAR 18912. | 

C.&N.W.Ry. Co > 

Originating in Wisconsin. 

Oe ne Entire line. 

Intrastate. | . Interstate. | 

- cars, MERE wovcas| ANSE No, cars| Nt 
mie ge 8 ae ee oe | 
emrmesc| OB] I] | Bt | aR Ge 

Another witness for this company introduced a statement of | 

brick and tile shipments from Jefferson, Wis. This statement 

shows that during a certain period in which 150 cars of brick 

moved there were 6 cars of tile, the average weight of the brick | 

being 71,604 Ib. and of the tile 37,741 lb. per car. a 

Petitioner’s exhibit ‘‘I’’ is a copy of the printed decision of 
this Commission in Ringle et al. v. C. M. & St. P. BR. et al. be- 
fore referred to, in which case the matter of rates on brick and | 

tile was quite fully gone into. From an examination of the _ 

evidence introduced in the present case and of rate schedules 

now on file with the Commission, some of which are in force 
and some of which are under suspension by the interstate com- 

merce commission and by certain state commissions, it appears . 

that the general brick and tile rate situation is essentially the _ 
same at present as it was when the case referred to came up. 

Briefly stated, this situation is about as follows: In Wisconsin - — 

the rates on brick now in effect were established by the Com- 
mission in the rehearing in the case of Ringle et al.v.C.M. G | 
St. P. R. Co. et al. decided Aug. 15, 1911, (7 W. R. C. RB. 598). 
The rates on drain tile are the class E rates of the Wisconsin 

distance tariff with some unimportant general and some specific 

| exceptions which are shown in petitioner’s exhibit ‘‘I’’. The 
rates for Minnesota, Iowa and Illinois, intrastate, and Illinois, Oo 

Indiana and Southern Michigan, intrastate and interstate, are , 

shown generally in petitioner’s exhibit ‘‘I’’. Tariffs showing | 
general advances of about 5 per cent in rates throughout the . 

last named territory are under suspension by the interstate oO 

commerce commission and by state commissions, — a
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| Taking the territory described above as a whole, there ap- 
| pears to be no uniformity in the relation between the rates on | 

| brick and the rates on tile. Many instances may be found 
| where the rates are the same on each commodity; many others 

| where the rates on tile vary from a quarter of a cent to one 
_ and one-half cents higher than the rates on brick and there are | 

| some instances where rates. on tile are lower than rates on 
brick. This Commission, of course, cannot pass upon the reason- 
ableness of rates over which it has no jurisdiction but a con- 

| sideration of such rates is valuable for purposes of comparison. 
| A schedule of distance rates on drain tile, subject to a mini- 

mum weight of 36,000 lb. per car, has been worked out by the 
| Commission. In making up this schedule all testimony pre- 
_. sented in the present case, and in the cases referred to wherein 
, the rates on brick and tile were involved, has been given due 

_ consideration and in addition thereto the Commission has made 
an independent investigation of brick and drain tile rates in 

| general and of the cost of handling the traffic. The rates shown 
in this schedule which appears below, are believed to be reason- 

: _ able and fair to all concerned. = | 

Local and Joint Rutes in Cents per 100 ib. on Drain Tile, Carloads, Subject to a | Minimum Weight of 36,000 lb. per Car. 
SSS 

| Miles. Cents per Miles. Cents ber Miles. | Cents Der 

, | 10 2,50 15 4d 180 7.60 15 2.65 80 4.60 190 7.90 20 2.80 85 4.75 200 8.20 85 2:95 90 4.90 210 8.40 30 3.10 95 5.05 , 220 8.60 : 35 3.25 | 100 5.20 - 230 8.80 40 3.40 110 5.50 240 9.00 45 3.55 120: 5.80 950 9.90 . 50 3.70 | 130 «6110 26: 9.40 55 B85 140 6.40 80 | 2:60 60 4:00 150 6.70 980 980 . 65 “4.15 160 7.00 290 10.00 70 | 4.30 | 170 7.30 | 300 | 10.20 

The prayer for joint rates on tile and on brick and tile in 
mixed carloads is reasonable and it is found that a rate thereon 
of 14% cts. per 100 lb. will amply cover the excess cost to the car- 
riers arising out of the transfer at junction points. 

It 1s THEREFORE ORDERED, That the respondents, the Chicago 
& North Western Railway Company, the Chicago, Milwaukee & 

_ _-*St. Paul Railway Company, the Chicago, St. Paul, Minneapolis.
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&-Omaha Railway Company, the Minneapolis, St. Paul & Sault. 

St. Marie Railway Company, the Illinois Central Railroad Com- 

pany, the Green Bay & Western Railroad Company, the North- 

ern Pacific Railway Company and the Chicago, Burlington & | 

Quincy Railroad Company, cease and desist from charging the a 

rates this day in effect on drain tile and substitute therefor the | 

rates as given in the above schedule. | 

It 1s FurtTHER ORDERED, That the above named respondents . | 

apply on mixed carloads of tile and brick either the rate and 

minimum on brick or the rate and minimum on tile in such a 

manner as to produce the greatest charge. 
Ir 1g FurTHER ORDERED, That the above named respondents 

establish and maintain joint rates on tile and on brick and tile | 

not to exceed the local rate for any distance by more than 114 
cts. per 1:00 lb. | | | | |
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. ARENA AND RIDGEWAY TELEPHONE COMPANY 

VS. 

TROY AND HONEY CREEK TELEPHONE COMPANY, 
| DODGEVILLE AND WYOMING TELEPHONE COMPANY, 

WEST SPRING LINE, 
BIG HOLLOW TELEPHONE COMPANY. 

Submitted Sept. 30, 1918. Decided Feb. 14, 191}. 

This proceeding arises out of a controversy between the petitioner and 
the respondents with respect to the payment to be made to the 
respondents for switching service rendered for a certain rural 

| line owned and operated by the petitioner. The petitioner has 
a system of exchanges and switches in the territory south and 
east of Spring Green which it has connected with the exchange 
maintained jointly by the respondents at Spring Green by the 
rural line mentioned and: by a trunk line. The respondents 
have assessed the petitioner the sum of $75 per year for the 
switching service rendered for the rural line, but the petitioner 
has refused to pay this sum on the ground that it is offset by 
the sum which the respondents should pay toward the upkeep 
of the trunk line which the petitioner has maintained and 
operated wholly at its own expense. The respondents allege 
that the service over the trunk line is of no particular value to 
their subscribers and contend that they are entitled to a fair 
switching charge for each telephone connected to the petition- 
er’s rural line. An approximate valuation of the lines in ques- 
tion was made, a peg count of all calls through the Spring 
Green exchange was taken and the operating expenses of this 
exchange were determined as closely as possible. 

Held: (1) The respondents should share in the expense of maintaining 
. and operating the trunk line between the Spring Green ex- 

change and the petitioner’s system; (2) a charge of $1 per tele- 
phone is equitable for the service rendered the petitioner by 
the respondents in switching for the petitioner’s rural line 
at the Spring Green exchange. . 

: It is ordered: (1) that the respondents pay to the petitioner the sum of 
$27 per year for the use of the trunk line connecting the 

. “Spring Green” and the “Fernan” exchanges; and (2) that the , 
| petitioner pay to the respondents each year the sum of $1 per 

telephone for switching service for such telephones as are con- | 
nected to the petitioner’s rural lines which enter the respond- 
ents’ Spring Green exchange. 

It is recommended that the petitioner construct an extra line connect- 
ing with the Spring Green exchange for the purpose of reliev- 
ing the congestion on its existing rural line. 

: Complaint in the above matter was filed with the Commission | 

on July 3, 1913, and a formal hearing was held at the office of | 

_ the Commission at Madison on September 30, 1913. Wm. Fer- 

, nan, John McCutchin and John EF. Johnson appeared for the | 

| petitioner and H. G. Hood and C. D. Johnson for the respon- 
dents. : |
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From the testimony at the hearing and through subsequent 

investigation made by a member of the Commission’s staff the | 

- following facts bearing upon the situation have been brought | 

out. | : | , 

| The petitioner operates seven small exchanges and switches 

in the territory south and east of Spring Green and serves about 

two hundred subscribers. One of the exchanges is installed at 
Arena, one at Hyde and the other five are in conveniently lo- 

| cated farm houses. All of the seven exchanges are connected 

by a grounded trunk line over which any exchange may call 

any other exchange as it chooses. | | | : | 

The four telephone companies named as respondents in this 

case operate jointly an exchange at Spring Green and together 

7 serve directly about three hundred subscribers in the village — 

and surrounding rural territory, of which number about 275 — 

may be considered as paying their yearly rental directly for the 7 

support of this exchange. Connecting the Spring Green ex- 
change with the petitioner’s ‘‘Fernan’’ exchange is a through 

line owned and operated ‘by the petitioner. Also terminating : 
in the Spring Green exchange is a loaded rural line which is 

the property of the petitioner. This line has twenty-seven 
phones connected to it. . Oo 

The question at issue in this case involves the refusal on the 
part of the petitioner to pay the sum of $75 per year to the re- 7 

spondents for switching service for the above mentioned rural oo 

line. The petitioner owns and maintains the entire line connect- 

- ing its exchange with the respondent’s exchange and contends 

that one-half of the upkeep of this trunk line should properly 

be borne by the respondents and further contends that this 
amount about offsets the amount duc the respondents for switech- = 

ing service for the above mentioned rural line. On the other ) 

hand, the respondents state that the service over the through | 
line connecting the two exchanges is of no particular value to 

their subscribers and contend that they are entitled to a fair 
switching charge per telephone per year from the telephones lo- 

eated on the above mentioned petitioner’s rural line. 

There are to be determined therefore: | | 
1. The relative amount of use which each company makes 

of the trunk line and, using this as a basis, what each company’s 

share of the upkeep of this line should be. - a 

2. A proper switching charge per telephone to be paid the |
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: respondents by the petitioner for telephones located on the pe- 

titioner’s rural line entering the Spring Green exchange. 

In order to make these determinations an approximate ap- 

praisal of the lines in question was made, a peg count of all : 
calls through the Spring Green exchange was taken, and the 

7 operating expenses of the respondents’ exchange at Spring 

_ Green were determined as closely as possible. | 

. PHYSICAL VALUE OF PROPERTY. oo, 
ESTIMATE OF APPORTIONED VALUE OF PETITIONER’S TRUNK LINE BETWEEN 

_ SPRING GREEN AND FERNAN AS OF DEC. 1, 1913. 

Unit Quan- Unit Cost ee Cond. | Preseut 
| _ tity. price, tion, |Percent.! value. 

| 205’ cedar poles............| ea. 60 $1 30 | $78 —-— 
3 pin X arms................ ea, 60 46 | PB eae eceeleeeeeeeens 

. Anchors.... 2... csceeececeee ea. | 16 250 | 40 lace ececelececeeeces 
No. 12 iron wire............ mi. 8.8 11 36 | 100 | 77 $189 

Total... .e.cccceceeeseecleseceeeees sete eee lenses er eee 

For about five miles south from Spring Green to a fork of the 
road in section 6, town of Wyoming, the above line is consid- 

ered aS running on foreign poles and cross-arms and no al- 
_ lowance is made for this construction. However, the value of 

the contacts on these foreign poles has been computed and from 7 
this value a proper allowance for interest, depreciation, oper- 

| ation and maintenance, per contact, has been arrived at for this 
line. This figure is placed at $0.04 per contact and will appear 
as part of the expenses properly chargeable to these lines. . 

| TRAFFIC STUDY. 

- TABLE I. | 
: TABLE OF LOADING FACTORS FOR TRAFFIC S'TUDY A'l’ SPRING GREEN. 

| Classes of service. (From these classes.) 
Classes of service. (To these |-----—-—- ) = ee 

classes.) 1 9 3 4 5 6 3 3 d . 

WD iteeeceeeettsseeereseesseee? LO] 12/1 1.2) 12] 2.0] 4.2) 1.2] 2.0; 200 Qiieeeeeeeeeseestereesesseeseeesees} H2] 131 113-1 113] rig] ria} iia! ate] ovo Bivseesetseieeesereesteesesecesee} LB] Ld! 114] 124] 13] ia] 14) 253] 2%0 . Ve eteeseeseeeseeeeesecssecesee} LB] Td) U4] 1d] vial aia] pial 2i3] 2%o Divtvessseeevecsteserssserereceeree, LO} LL] Lt] ir} to) a} aad air] 2%0 Bieeeeceteetseesteeeeseeesseveesseeel 12] 1:31 113] 1:34 12!) 13] 13 2!2 1 2%0 Tieteectesseeeseteseesesseserserees? LB] U4] iia} v4] vay aia] pal 233) fo Boece cece cee ee tees teseerseesseeseee} 2.50] 2:2] 2121 912] alo} 22] 2'2] So] ato Qiesessesecsesessaeesetsertieneed 8 8 Si 8} 8] gt ig] ls, 
Qieiicecccceceecsececnessensesd 2.0 2.0 0 2.0 | 2.0] 2:0 250 | 4.0 fo.i::
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| - TABLE : 
. TRAFFIC STUDY--. 

TABLE SHOWING DIVISION OF OPERATORS’ 

|  T_ Total calls _ | 
. A—Part of total calls chargeable 

foo ‘ ~~ tres B—Part of total calls chargeable 

| - | Classes of service — 
CD SSO OF | I I 
service 

(to these 1 . 2 . 3 . 4 5 
classes.) | eee 

T A T A T A T A. T A 

7 T | 69 22 8 52° 19 : 
1 41.4 15.8 5.8 37.5 11.4 

— By 60 BH 
T 1 1 1 . 3 oe 

la 6 - 6 6 1.8 . 
B okt 6 os 

T | 18 2 1 32 ve 
2 13.0 1.5 8 25.8 a 

Bl 8.6 1d 5. 17.2 ve 
T 7 . am 9 +e 

2a 4.2 ve oe 5.4 ve 

BLY A pe a 
T 10 7 1] 21 1 , 

3 7.8 5.9 8 | 17.6 8 | 
Bol. 5.2) 3.9 |. 6 | 11.8 | 5 

T 1 1 oe 2 oe 
3a 6 6 oe 1.2 oe . 

T 45 17 . —~6 43. 16 . 
4 35.1 14.8 5.07 36.2 12.5 

B 2 Fe 2 
T | 10 2 2 | 10 4 : 

da 6.0 1.2 +1.2 6.0 2.4 
BL 2.0 AY A 2.0} 8 

T 15 ee 1 18 | oye 
5 9.0 | ae - 7 12.9 oe 

T 8 ve + ‘) At a 
da 4.8 . vs 6.6 ve 

BY BY Pt es 
T 9 2 ee * 3 ee 

6 6.5 1.6 0 | 2.3 a 
Boj Ae} Oe 1.6 . vs 

T .e ve +e 2 oe 
6a ve. oe a 1.2 ee 

B a eto Al ins | 

T ee , ee ve 6 oe 

7 . + ee 3,0 ve 

B ee po Li ee 

T 1 7 we ve we 
8 1.2 ve + ve ee 

B . 8 _ _ oo oe oo ae oe 

T. 25 91 3 281 7 
b 5.0 18.2 © |. | 6 56.2 1.4 

ee ne |" 3 1 ae 2 
d 36.0 3.6 1.2 | 16.8 2.4 
BR} edo 24) BL 1.6 
Total . . | 

calls... 249 148 - 24 | 507 «| _49 | 

Total A.........171.2 63.3 16.7 232.5 30.9 
Total B.....°... 99.4 32.5 24.1 86.9 22.3 

Total A and B. 270.6 95,8 40.8 319.4 58.2 
Per cent of op- . | 
erators’ time 
to each class. 28.6 10.1 | 4.3 | 33.8 : 5.6
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OTL. 

SPRING GREEN. : | . 
. TIME TO VARIOUS CLASSES OF SERVICE. . 

to incoming service. . 
to outgoing service. 

(calls from these classes). 

a eR 

: 6 | 7 8 d Total | Total 
eS nn (OS ine. 

T A T A T A T A calls. B 

, le 3.6 9.6 6.0 | 
ce 

. md 7 ae 1 1.2 | ee ; . , 99.4 

ee i Be J 
vs 1 7 1 55 | ~ 

v 8 . 6 
oe 298 

oe | oe ne es 16 | , + 32.5 

ite 
2 7 v - 42 - 

146 . ve ve 
- lt! i 23.1 |) 

toe ae . ° (24.1 
2 {aa | co 

5 11 | 3 200°C 148 : 
4.2 | 9.2 | 4.1 2.4 

_ 28) 62) 2.84 16; | sah : 
vs 1 lo. a 29 ae 
a 6 | os . + 86.9 

oe | eet 5.8 J 
on ve | 4 . ] 38 | 

oe ve 5.0 . 
. ee tt Oo oo ee ete 18.5 ) 

- Ms | “ mo, 19 ! 99.3 

ve Z 7 1 17 
ve 1.6 . 1.2 

a DO Po BY 8B 
mn) ee , | " . ee 2 \ 9.2 

re a | a 4 a 

a, | a, a, 3.4 3.4 Sa 
a ts 

39 36 14 | oo 496 
7.8 7.2 | 2.8 . , | 

| 3.6 . 24.0 . 
: 2.4 wf a Le |. 42.4 | 42.4 | 

50 _ 56 | 36 17 1,136 | _ 

17.8 23.0 46.7 10.20 | | | 
: Q.2 . 3.4 12.8 42.4 

27.0 26.4 59.5 52.60 945 .30 : 

: 2.9 2.8 | 6.3 5.6 100. |
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Classes of Service. | | , | | | 

No. 1.—Calls to or from village lines (Spring Green). 
No. 2.—Calls to or from rural subscribers on lines connecting with a . 

2nd exchange. . | 
| No. 3.—Calls to or from 2nd exchange over loaded rural lines. | 

- No. 4.-—Calls to or from rural lines not connecting with a 2nd ex- - 
change. , | 7 . 

No. 5.—Calls to or from trunk lines to other central offices. 
No. 6.—Calls to or from trunk lines running from Fernan to Spring 

Green. | 
No. 7.—Calls to or from Arena and Ridgeway Telephone Company’s _ 

loaded rural line. | . 
No. 8.—Calls to or from long distance. | 
a.—Busies. | oo , 
b.—Ring back calls. Oe | 
d.—Calls other than busies ending or originating at central office. 

In order to arrive at a proper apportionment of the operator’s 

time to switching service for the petitioner’s rural line entering 
the Spring Green exchange and to determine the relative use 

by the companies concerned of the trunk line between Fernan | 
and Spring Green, a twenty-four hour traffic study was made | 

_ at the Spring Green exchange on November 21, 1913. The com- 

pilation of this traffic study involves practically the same steps 

as are outlined in the case In re Application of the Farmers , 

Telephone Company of Beetown for Authority to Increase Its. 

Rates and Other Relref, 1913 13 W. R. C. BR. 540, hence only 

the results together with some other necessary information re- " 

garding the study was set down in the foregoing tables. _ 

, | Trunk Line. a | a 

The traffic study shows that there were 17 completed calls 

going out over the trunk line from the Spring Green exchange 
and 11 completed incoming calls.over this line during the same | | 

period. (See traffic study, No. 6 class of Service.) This indicates 
that the respondents in this case do make considerable use of the 

line and hence should share in its maintenance and operation; 

in fact, the ratio of the incoming to the outgoing traffic indicates 

- that the respondents should bear a larger share in the upkeep a 

of the line than the petitioner. However, when we consider | | 
that both incoming and outgoing traffic is of value to both 
parties using the line, it seems fair in this case — and it will 

be so ordered — that each party share equally in the upkeep 

of the connection between the two exchanges, |
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The following is a computation of the cost of the upkeep of — 
: this line. Depreciation at 7 per cent on the cost of reproduction 

of the line ($246) as given above amounts to $17 22; interest | 
at 6 per cent on $210, which figure would seem to represent a 

| fair value upon which the owner of the line should be allowed 
a return, amounts to $12.60. Maintenance of 8.8 miles of wire 
at $1.50 per mile amounts to $13.20, and maintenance of 2 miles 

| of pole line at $2.50 per mile amounts to $5.00. 158 pole con- | 
_ tacts on foreign poles at $0.04 each amounts to $6.32. The total 

of the above items is $54.34. | 
Considering that one-half of this amount should be borne by 

each company the amount payable -yearly by the respondents 
to the petitioner for the use of this line would be approximately 
$27.00. a | ; 

| It now remains to be determined what is a reasonable charge 
per telephone for switching service for the petitioner to pay | 
respondents. | 

| _ Expense Account—Sprine Green ExcHance, 

About the only authentic data available relative to the total 
_ expense of operating and maintaining the exchange at Spring | 

Green relate to the central office operating labor. The expense 
for this item amounts’ to $540 per year. Other items entering 
into the expense account and properly apportionable to switch- | 
ing service have been taken from the reports of a number of 

| other companies having construction similar to this exchange, 
and, it is believed, should be fairly close to the actual figures for 
these items. oo | — 

Central office operating labor..............cccccceccccccun. $540.00 
Maintenance of central office equipment at $0.50 per line.... 42.50 
Commercial expense at $0.35 per phone........cccccccccuce 96.25 
General expense at $1.26 per PHONE... cc eee c ec ceee 346.50 

Total of above HteMS. occ e eee sees $1,025.25 | 

The traffic study shows that the percentage of operators’ time 
chargeable to the above rural line (No. 7 class of service) is 2.8 | 
so that $15.12 of operators’ salaries is chargeable to this line. 
Maintenance of central office will amount to about $0.50 for one 
line. The commercial expense is apportioned on the basis of the 
number of subscribers connected and inasmuch as one hill for all | 

| v. 13—49
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: the parties on the line will be rendered directly to the peti- 

. tioner, in the apportionment of this expense this line will be con- 

sidered as one subscriber.. The apportioned commercial expense © 

then will be $0.35: The general expense, apportioned on the 

overhead basis, amounts to $8.16. Interest and depreciation on 
central office equipment used by this line will be about $0.65. 

The sum of the above items is $24.78. This amounts to about 

$0.92 per phone. In view of all the conditions related to this 
service a charge equivalent to $1 per telephone per year seems 

equitable for this service and will therefore be allowed. 
With respect to the number of telephones on the above line, 

| the present proceeding will not allow of an order. As has been 

stated previously, the number of telephones on this one line 

is 27, a number which it would seem is entirely too large to af- 

ford adequate service to the patrons of the line. The traffic 
study indicates that there are very few calls from this line to 

the Arena and Ridgeway Telephone Company’s exchange or, in | 

other words, that by far the greater share of the switching is 

done at the Spring Green exchange, yet the percent of operators’ 

time per telephone for this line is less than half of what it is for 

any other class of service out of the Spring Green exchange. Al- 

though the location of the subscribers is a factor which may 
influence this figure to a certain extent, the conditions never- — 

theless show, it seems, that the individual subscribers of the 
line are able to use the service only about one-half as much as 

. the subscribers on other lines similarly situated, but having 

fewer telephones per line. 

The Commission has under consideration at present a set of 
| rules for service for telephone companies which, among other 

| things, will limit the number of telephones on a line to a reason- 
able number. It would therefore seem to be to the best inter- 

ests of all concerned that an extra wire be run out from Spring 
Green and that this line be divided into two parts. It would | 

be necessary to put up about five miles of wire and the cost of 

this construction would be in the neighborhood of $60, includ- 

ing labor. It is strongly urged that the petitioner install the © 
above outlined construction. | 

Ir 1s ORDERED: 1. That the owners of the Spring Green ex- 

- change, respondents in this case, pay to the Arena and Ridge- > 

way Telephone Company the sum of $27 per year for the use
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of the trunk line connecting the ‘‘Spring Green’’ and the ‘‘Fer- | 
nan’’ exchanges, 

| 2. That the petitioner pay to the respondents the sum of $1 
| per telephone per year for switching service for such telephones 

| as are connected to the petitioner’s rural lines which enter the 
respondents’ Spring Green exchange. |
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WAUSAU ADVANCEMENT ASSOCIATION | 

vs. | 

| CHICAGO AND NORTH WESTERN RAILWAY COMPANY. - 

Submitted May 13, 1918. Decided Feb. 16, 1914. . 

The petitioner alleges that the rates charged by the respondent for the . 
transportation of lumber and wooden boxes from Wausau to 
New London are unjust and unreasonable as compared with 
corresponding rates to other points and asks that the respond- 

| ent be directed to make refund of alleged excessive charges to 
certain shippers. Since the hearing the respondent has re- 
duced its rate on lumber and wooden boxes from Wausau to | 
New London to the point claimed as reasonable by the peti- 

_tioner. The charges upon which refunds are asked were based 
upon lawful rates. | 

Held: The Commission is without power to decide upon the merits of 
complaints against lawful charges or to authorize refund of any 
part of such charges except on complaint of a person aggrieved 
by the exaction of the charges. Inasmuch as the petitioner in 
the instant case is not a person aggrieved and therefore en- 
titled to ask for refund and inasmuch as a change in rates 
which satisfies the petitioner has been made, the petition is dis- 

missed. . 

The petitioner is a voluntary organization made up of cor- 
porations and individuals, citizens of Wausau. It com- _ 
plains that the rates charged on lumber and wooden boxes in 

carload lots by the Chicago & North Western Railway Company 
- from Wausau to New London are unjust and unreasonable as 

compared with corresponding rates to other points and asks that 
the respondent company be directed to make refund of alleged. 

excessive charges to certain shippers named. The petitioner 

| further alleges that if the changes in rates asked for be not 

granted, the petitioner and its traffic will continue to be sub- 

jected to undue discrimination, prejudice and disadvantage. | 
The respondent, in its answer to the petition, denies these 

allegations and prays for the dismissal of the petition. 
A hearing was held May 18, 1913, in the capitol at Madison, 

| at which the petitioner was represented by A. EH. Solie and the 
| respondent by C. C. Wright, | _ |
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: From the petition in this case and the additional matter in- 
| _ troduced at the hearing, it appears that this complaint was | 

brought about by, or based upon, the fact that the rate on lum- - 
- ber—and consequently the rate on wooden boxes, which is based - 

on the lumber rate—from Wausau to New London was higher 
than the rate for the distance between these points as named in | 
a distance tariff applicable between points in certain groups on 

| the respondent’s line. The petition asks for the establishment | 
of this distance rate, which, for the distance Wausau and New 
London, 70 miles, is 6.8 cts. on lumber, and for refund based , 

: thereon, but at the hearing witness for the petitioner asked for 
| the establishment of a 6.5 ct. rate, and refund based thereon, 

- alleging that this rate now applies on lumber, Wausau to New 
| London, on the Chicago, Milwaukee & St. Paul Railway in con- 

nection with the Green Bay & Western Railroad and that it ap- : 
plied in the past on the respondent’s line during a period of | 
nearly four years. = | | | 

| _ Examination of tariffs on file with the Commission shows that, 
effective May 15, 1911, the rate on lumber, Wausau to New 
London, on the respondent’s line was changed from 8 to 7.5 cts. : 

7 that, effective March 29, 1913, it was changed from 7.5 cts. to 7 
_ ¢ts., and that, effective July 12, 1913, it was changed from 7 

| cts. to 6.5 cts., thereby satisfying this complaint except as to its 
refund feature. | 

| Refund in the amount of $52.56 is asked for in the petition on 
27 shipments of wooden boxes from Wausau to New London, 

: which moved during the period March 4, 1912, to March 27, 
. 1913, the freight bills for which were filed with the petition; 

and in the additional amount of $9.68 on three shipments that 
| moved from and to the same points subsequent to the filing of | 

the petition, the freight bills for which were filed at the hear- 
ing. Charges on the 27 shipments are at a rate of 12.5 cts. and 
on the three shipments at the rate of 11.25 cts. The refund - | 
asked for on the former is based on a rate of 11.8 ets. which is 
a rate of 6.8 cts. on lumber for the distance of 70 miles, referred 

| to above, plus 5 cts. per 100 lb. The refund asked for on the 
latter is based on a rate of 11.2 cts., which is based on 150 per : 
cent of the lumber rate of 6.5 cts. asked for at the hearing. Ref- 
erence to rates in the preceding paragraph shows that the rate | 
on lumber, Wausau to New London, prior to March 29, 1913, | 

| was 7.5 cts.; that March 29, 1913, to July 11, 1913, inclusive, |
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it was 7 cts. and that since July 12, 19138, it. has been 6.5 cts. 
Prior to March 19, 1913, the rate on wooden boxes was 5 cts. 
higher than the lumber rate. Effective March 19, 1918, the 

| rate on wooden boxes was changed to 150 per cent of the lum- | 

ber rate, but not to exceed 5 cts. above the lumber rate. It | 
appears, therefore, that the rate on wooden boxes, Wausau to . 

New London, March 4, 1912, to March 18, 1918, inclusive, was 
12.5 cts., March 19 to 28, 19138, inclusive, 11.25 cts., March 29 

to July 11, 1913, inclusive, 10.5 cts., and that sinee July 11, - 

| 1913, it has been 9.75 ets. | | — 

| Examination of freight bills filed in this case indicates that the © 

lawful rate was charged in each instance. These bills show 

that the shipper was the Wausau Box & Lumber Company and . 

the receiver, or consignee, The National Condensed Milk Com- | 

. pany, neither of which is a party to these proceedings or has 

filed complaint with the Commission concerning these charges. 

- The Commission is without power to decide upon the merits 

of complaints against lawful charges, or to authorize refund of 

any part thereof, except on complaint of a person. aggrieved, 
therefore the refund feature of this case as presented cannot 

be passed upon. Inasmuch as a change in the rate that fully 

satisfies the complaint against it has been made by the respond- | 

ent, there appears to be nothing to do but to dismiss the case. : 

It 18 THEREFORE ORDERED, That this complaint be and hereby 
is dismissed. | | |
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OSHKOSH FUEL COMPANY 

| VS. | , 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Oct. 14, 1918. Decided Feb. 16, 1914. 

The petitioner complains of the rates charged by the respondent for the 
transportation of dry slab wood and edging and asks for re- 

. fund on certain shipments. The respondent’s tariff provides 
separate schedules of rates, both distance and group, for car- . 
loads of high and Iow minimum weights. Shipments subject 

to a low minimum weight take a higher rate than shipments 
| subject to a high minimum weight. The respondent states that 

the high rate, low minimum basis is intended to apply on dry 
slabs because of their light loading, while the low rate, high . 
minimum is intended to apply on green slabs, cordwood and 
the like. The petitioner alleges that the high rate, low mini- 
mum basis is practically prohibitive when applied to dry slab . 
wood and edging and desires to have the low rate schedule 
made directly applicable to shipments of this commodity by the 
adoption of a minimum weight or weights which can be loaded. 

"The petitioner’s request for refund appears to be based upon the 
fact that his orders for cars of such size that the high mini- 
mum, low rate schedules would apply to his shipments were 
filled by cars of a smaller size taking the low minimum. 

Held: Some readjustment of the relation between the two sets of 
minima,and rates as at present arranged should perhaps be 

- made. (1) The minimum weights in the high rate schedules, 
which seem unnecessarily low, might well be advanced and the 
rates in these schedules reduced. No order is issued with re- 
spect to these rates, but it is recommended that the respondent 
submit to the Commission for approval a new schedule of mini- 
mum weights and a new schedule of rates applying in con- 
nection with these minima to supersede the present schedules. 

, (2) The low minimum, high rate schedules, under which the 
charges complained of were paid, were lawfully in force when 
the shipments involved moved. The charges in question do 
not appear to be erroneous, illegal, unusual or exorbitant. Re- 
fund therefore cannot be authorized. | 

The petition is dismissed. . 

. This complaint involves the reasonableness of the rates and 

minimum weights—duly set forth at the hearing in the papers 

filed—and the reasonableness of charges based upon these 
weights paid on certain shipments of wood. A refund, to the 

amount of $34.03, or such other sum as the Commission finds to 
be reasonable, is asked. | . a
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_ «AV hearing was held in the assembly chamber at Madison on  — 
October 14, 1913, at which HE. Moerke appeared for the peti- 
tioner, and C. A. Vilas, attorney, and H. C. Cheyney, assistant 
general freight agent, for the respondent company, 

The situation which brought about the complaint appears 
to be as follows: The respondent, in its tariff G. F. D. No. : 
0950-D, publishes group and distance rates on fuel wood that 
are subject to minimum weight based on the length of.car used. 

| There are two separate schedules of both group and distance 
rates and two separate sets of minimum weights applying in 
connection therewith. The separate schedules of rates (group 
and distance) are subject to the same separate set of minimum a 
weights. The rates in the schedule subject to the lower set of a 
minimum weights are higher than those in the schedule subject 
to the higher minimum weights, therefore the actual weight of 
any shipment determines the rate and minimum weight to apply 
in connection therewith. The minimum weights are as follows: 

Length of car, inside measurement. | Minimum weight. 
Cars 34’ 6” in length and under............... 24,000 and 40,000 lb. ~ 
“under 40’ in length and over 34’ 6”...... 30,000 “ 50,000 “ 
“ 40’ and over in length.................. 36,000 “ 60,000 “ 

Rates subject to the lower set of minimum weights are about 
I, 144, 1% and 2 cts., in the case of group rates, and about 
Wy, 34, 1, 1%, 1%, 134, 2, 214 and 21% cts. in the case of dis- 

| tance rates, higher than rates subject to the higher set of mini- | 
mum weights, the difference varying according to distance, the 
longer distances having the greater differences. The tariff is 
subject to western trunk lines’ rules, regulations and exceptions | 
to classification. 

From the testimony offered in behalf of the petitioner it ap- 
pears that the complaint is against the minimum weights and 
rates set forth above as applied to shipments of dry slab wood 

| and edging only. It is alleged that the high rate, low minimum 
| basis is practically prohibitive insofar as this kind of wood | 

is concerned, for the reason that the rates applicable in con- 
nection with the high minimum basis are as much as this wood - 
can stand. The main attack, therefore, is really on the high 
minimum, low rate basis, although the low minimum, high rate | 
basis is necessarily involved. : . 

Up to a short time ago, the petitioner’s shipments of wood 
in cars larger than those ordered were charged on the basis of
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the minimum weight applicable to the size of car ordered as 
| provided, or as then understood to be provided in western trunk | 

lines’ rules to which this traffic is subject. Within the last six 
months or thereabouts the respondent discontinued applying 
this provision in connection with shipments that could not be 
loaded in cars of the size ordered, while the Chicago, Milwau- 
kee & St. Paul Railway Company continues to apply this pro- | 
vision in connection with shipments over its line that are sub- 
Ject to similar minimum weights and the same rules, The pe- 

” titioner avers that it is possible to load the large cars furnished 
: with an amount equal to the capacity of the car ordered, but that 

| such loading would be disadvantageous to both shipper and car- 
rier, | | ) 

‘Soft wood slabs and edgings’’ is the cheapest refuse from . 
saw mills, The petitioner is now paying 58 ets. per cord for 
some of it in mill yards. It is much cheaper than cordwood — 
and is more difficult to market. Present values per cord for dif- 
ferent kinds and lengths of slab wood delivered at Madison, 
which is the petitioner’s best market, are: about $2.83 for four 
foot soft wood slabs and edgings, $3.50 to $3.75 for twelve inch 
soft wood slabs and $5.50 to $5.75 for hardwood slabs. Practi- : 

— cally all slab wood is sold by the carload, based on cubic ea- 
pacity of car, all cars being fully loaded. Statements of forty- 
‘five shipments of soft wood slabs and edgings and forty-two 
shipments of soft wood slabs without edgings, filed by petitioner, | 
Show an average weight per cord varying from 1,775 Ib. to | 
2,166 Ib. for the former and 1,844 tb. to 2,331 tb. for the latter, , 
and a general average on both of 2,025 Ib. 

By way of comparison with the rates and minimum weights 
complained of, the petitioner referred to various rates, minimum | 
weights on fuel wood, and distances involved, as follows: 

| Respondent’s tariff naming rates on wood for burning brick 
| subject to minimum weight of 36,000 ib. in cars 34’ 6” and 

under and 40,000 Ib. in cars over 34’ 6”. Rates on wood and | 
slabs for fuel to Minneapolis, Minn., from Clifford, Wis., 194 
miles, 4 cts.; from Dunbar, Wis., 289 miles, 514 cts.; from Her- 
mansville, Mich., 321 miles, 514 cts.; from Nahma Jet., Mich.; 

_ 373 miles, 6 cts.; from Armstrong Creek, Wis., 277 miles, 5 cts; 
and from Gladstone, Mich., 353 miles, 51% ets., subject to mini- 
mum weight of 28,000 tb. on soft wood and 35,000 Ib. on hard 

- wood, as named in “ Soo”’ line G. F. D. No. 8362, I. C. C..No. 2327.
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Rates on, fuel wood to Minneapolis, Minn., from Prentice, Wis., 
211 miles, 4 cts. and from Mellen, Wis., 276 miles, 414 cts. and _ 
similar rates to Chicago, Ill., from Westboro, Wis., 335 miles, 

614 ets. and from Mellen, Wis., 413 miles, 7 cts., subject to min- 
imum weight of 35,000 lb. on slab wood in box or stock cars 
loaded to full capacity as named in ‘‘Soo’’ line G. F. D. No. | 

14225, I. C. C. No. 8048. Rates on fuel named in C. St. P. M. & 
O. G. F. D. No. 2334, I. C. C. No. 3893 subject to minimum | 

weight of 36,000 Ib. on cordwood, 30,000 tb. on slabs and edgings 

and 25,000 Ib. on trimmings and other fuel wood. The Pere 

Marquette Railway Company in connection with the Michigan 

Central or Pan Handle publishes a rate of 614 cts. subject to 
minimum weight of 40,000 ib. from Bay: City, Mich., to Chicago, . 

Ill., 812 miles. Tariff authority not given. Boyne City, Gay- 
lord & Alpena tariff No. 365, I. C. C. No. 85, names a rate of 8 

ets. subject to minimum weight of 40,000 Ib. Boyne City, Mich., | 

to Chicago, Ill., 585 miles. The Grand Rapids & Indiana Rail- 
way Company publishes a rate of 6 cts. subject to minimum 

7 weight of 40,000 tb., Boyne Falls, Mich., to Chicago, Ill, 528 
miles. Tariff authority not given. This rate was corrected to > 

8 cts. in a letter to the Commission from the petitioner under 
date of October 25, 1913. Tariff authority for the latter Grand 
Rapids & Indiana G. F. D. No. 1721, I. C. C. No. 1017, Switch- 
ing charges at Chicago varying from $3.70 per car to $12.00 : 

per car are absorbed by the ‘‘Soo’’ and the Pere Marquette rail- 

way companies in connection with rates to Chicago, referred to 

above, via these lines. _ | 

For the respondent, its assistant general freight agent stated — 

that the present high rate, low minimum basis on fuel wood was 

intended to apply on dry slabs on account of light loading and 

the low rate, high minimum basis was intended to apply on green 

| slabs, cord wood, etc.; that the petitioner wanted the lower rates 
regardless of the minimum weights applicable thereto, but wit- | 

ness contended that there was nothing unreasonable about the — 

high rate, low.minimum basis in connection with the petitioner’s 
shipments as such shipments were entitled to the low rate, high 

minimum basis when lower charges resulted thereby; that the | 
lower rates are unremunerative, but that the respondent is 
willing to reduce the minimum weights applying in connection 

therewith providing the rates are advanced ; and that Wisconsin- 

Illinois rates are on a different basis than Wisconsin intrastate |
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rates. +The respondent’s representatives further said that the 
schedules of rates and minimum weights involved in this case 

have been in force since September 15, 1909. Similar schedules 
have been in force during the same period and are still im force 

on the Chicago, Milwaukee & St. Paul Railway. Prior to the 
establishment of these schedules the rates on wood for fuel in 

| force generally on these lines were arranged so that a low basis 

of rates applied on heavy wood and comparatively high rates | 

on light wood. The rates on heavy wood were so much per cord, 

regardless of actual weight, and subject to minimum weights 

varying from 9 to 15 cords per car, for shipments in box or 
stock cars, based on the capacity of car and kind of wood, green 

or dry. On slab wood the rates were in cents per 100 Ib. sub- 
ject to minimum weights of 20,000 and 24,000 tb. based on length 

| of car. On or about the time the current rates were published ° 

the per cord rates were canceled by both the respondent and the 

Chicago, Milwaukee & St. Paul Railway Company. The cur- | 
rent high minimum, lower rate schedules are based upon and 

| average about the same as the per cord rates formerly in force 
on a weight basis of about 4,000 Ib. per cord. At the time the 

change from per cord to per 100 tb. rate was made there was 

considerable dissatisfaction over the change on the part of wood 
dealers, but this matter apparently worked out satisfactorily, as 
the only thing that appears to cause dissatisfaction at present 

is the difference between the rates and minimum weights in- 

tended to apply on light wood, such as dry slabs, and the rates 
and minimum weights intended to apply on heavy wood. The 

complaint in the present case and the complaint in the pend- 
ing case of Central Wisconsin Supply Co. v. C. & N. W. R. Co., 
which was filed a short time later, are principally due to this 

| difference. In each of these cases the petitioner wants the sched- | 
ules of low rates made directly applicable to shipments of dry 

slabs and edgings by providing a minimum weight, or minimum 

weights that can be loaded regardless of the high rate, low 

minimum basis; which the petitioner in the instant case asserts |” 

1s prohibitive. Such an adjustment of rates cannot, of course, 

_ be made without ignoring to some extent the fact that it costs | 
the carrier more per ton of pay freight to move a lightly loaded | 

car than it does to move a heavily loaded car. Oo 
A careful analysis of the rate schedules involved in this case 

makes clear that the differences between the rates subject to a
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| high and those subject to a low minimum weight basis follow 

somewhat the cost differences arrived at by the Commission. It. 
appears, however, from the statements of actual loading, the | 

testimony as to actual weight presented in this case, and an 
, analysis of the respondent’s equipment as listed in the Official 

Register that in connection with the schedules of high rates the | 
minimum weights are unnecessarily low. The Official Register 

shows that out of a total of 12,272 box cars 34’ 6”and under 
in length owned by the respondent, all but 114 cars can be 

loaded with slabs and edgings to about 30,000 to 36,000 Ib. ; that 

all of its box cars under 40’ and over 34’ 6” in length, a total 

of 10,209 cars, can be loaded to about 38,000 to 44,000 Ib.; that 

all of its box, furniture and automobile cars 40’ and over in 
length can be loaded to about 42,000 to 68,000 Ib.; and that all 

of its stock cars, which are practically uniform in size, can be 
loaded to about 33,000 1b. The latter are all 36’ long and there- oe 
fore subject to 30,000 tb. minimum in connection with the high 

schedule of rates. —— 
From the foregoing it is apparent that in connection with 

the high schedules of rates, insofar as these rates apply to ship- 

ments of slabs and edgings, the minimum weights for box and 

furniture cars could be advanced, and that with an advance in 

the minimum loading requirement some reduction could be made 
in rates. The facts presented indicate that insofar as shipments 
of slabs and edgings are concerned the low minimum, high rate 

schedules are of little use, for the reason that the high minimum, 

: low rate schedules generally result in lower charges. If this 

is the prevailing condition it would seem that the relation be- 
tween the two sets of minima and rates, as at present arranged, 
must be somewhat out of proportion and that perhaps some re- 

| adjustment should be made. The respondent is willing to re- 
duce the high minimum weight providing the rates applying in 
connection therewith are proportionately advanced. Such a _ 
readjustment, however, would not be satisfactory to the peti-— 

tioner nor would it be just to shippers of heavy wood that can 
be loaded without difficulty up to, and in excess of, the high 
minimum. Readjustment, if necessary, should be along the line 

_ suggested above, that is, by advancing the low minimum and re- 
ducing the rates applying in connection with them, These min- 

ima would stand a material advance and still be low enough so | 
that dry slabs and edgings could be loaded up to them in most ——
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on of the respondent’s cars. Inasmuch ag information in detail 
- about different kinds and weights of wood, sizes of cars avail- | 

able and generally supplied for this traffic, ete., should be given 
| consideration in making any readjustment of the minimum 

weights and rates, which information the respondent may easily 

: obtain, it is recommended that the respondent submit to the © 
Commission for approval a new schedule of minimum weights, 
and a new schedule of rates: applying in connection with these | 

minima, to supersede minimum weights and rates designated 
as “‘Note A’’ and ‘‘Note C’’ minimum weights and rates in re- 

spondent’s tariff G. F. D. No. 5950-D. The Commission will | 
issue no order affecting the rates complained of but will be very 

glad to pass upon the merits of schedules submitted that are in 

conformity with this recommendation. 
The petition for refund in this case appears to be based en- 

tirely upon the fact that the petitioner’s orders for cars of such 

7 size that the high minimum, low rate schedules would apply to 

shipments in them were filled with cars of a smaller size so that, 
by ignoring the low minimum, high rate schedules, overcharges 
may be figured out. The low minimum, high rate schedules, 

however, were lawfully in force when the shipments in question 

moved and are still lawfully in force, therefore no part of the 

charges on any shipment subject to these rates may lawfully be 

) set aside unless found to be erroneous, illegal, unusual or exor- 

bitant, as provided in sec. 1797-37m of the statutes. From a 

careful consideration of' all the facts presented in connection 

with this case the charges complained of do not appear to be 

either erroneous, illegal, unusual or exorbitant. Refund there- 
fore cannot be authorized. | | 

' Iv 1s THEREFORE ORDERED, That the petition in this case be 
and it hereby is dismissed. . : :
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BLODGETT MILLING COMPANY 

Vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

— Suodmitted Oct. 14, 19138. Decided Feb. 16, 1914. 

The petitioner alleges that the refusal of the respondent to absorb the 
connecting line switching charges on the in-movement of car- 
load shipments of grain stopped in transit to be milled at the 

- petitioner’s mill at Janesville and reshipped over the respond- 
ent’s line is unreasonable and that this refusal results in the 
exaction of exorbitant charges. The petitioner also asks for . 
refund on certain shipments. The-respondent formerly ab- 
sorbed the switching charges in question but in a tariff effective 

_ Aug. 2, 1912, adopted a rule abandoning this practice. All ship- 
' ments over the respondent’s lines delivered to the petitioner | 

have to be switched over the tracks of the C. M. & St. P. Ry. Co. 
as the respondent’s tracks do not extend to the petitioner’s 

| mill. The present rule on switching charges was approved by 
the Commission in the belief that the respondent’s statement 
that the old rule caused considerable confusion among its local 

| _ agents and that there would be very few instances where the 
respondent would get a haul on a shipment of grain to be milled 
at an industry located on another line was correct. It ap- 
pears, however, that in the case of the present petitioner ship- 
ments of this kind are numerous. The respondent contends in 
its answer to the petitioner: (1) that the business covered by . 

. - the complaint was chiefly interstate;-(2) that the milling-in- 
transit of grain was a privilege granted to shippers at a con- 
siderable expense to the company; and (3) that it generally re- 
quired twice as many cars to ship out the mill product as to 
bring in the grain. | 

The practices of other railway companies in Wisconsin with respect to 
: the absorption of switching charges show a lack of uniformity 

| but the respondent appears to be the only important railway 
company in the state which does not absorb switching charges 
at the stopping point on any shipment stopped in transit for 
any purpose. | | 

‘The net cost to the respondent in having to pay the connecting line 
. Switching charge is not the full amount paid the connnecting 

. line but only such part of this amount as exceeds what it would 
| cost the respondent to perform the same service if the respond- 

| ent operated the facilities used. 
| Held: The respondent’s rule in force prior to Aug. 2, 1912, providing for 

the absorption of the switching charges of connecting lines at 
, the stopping point on the in-movement of grain stopped in 

_ transit to be milled should be reinstated and all charges brought 
| about by the change in this rule on the date named should be 

refunded. Inasmuch, however, as the data submitted with re- 
spect to the charges complained of do not show whether the 
shipments involved were intrastate or interstate, the Commis- 
sion cannot authorize refund at this time.
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It is ordered that the respondent cease and desist from requiring the 
. petitioner to pay connecting line switching charges, except 

as may be necessary for the protection of minimum revenues 
‘now provided for in case of other shipments, on the in-move- 
ment of grain stopped to be milled, etc. at Janesville, the 

| product thereof to be forwarded against transit account. 

This case comes before the Commission in the form of a com- 

plaint by the Blodgett Milling Company of Janesville, Wis., 

reciting that the Chicago & North Western Railway Company, | 
under a tariff issued and effective August 2, 1912, refuses to ab- 

sorb switching charges on carload shipments in of grain received 

over its lines at Janesville and switched over the tracks of the 

Chicago, Milwaukee & St. Paul Railway Company. to the mill of 

the petitioner, to be milled and reshipped over the respondent 

company’s lines; that the tariff of the respondent company in 

| force prior to Aug. 2, 1912, did absorb such switching charges 
on shipments in of grain, and that the new rule is unreasonable : 
and results in the exaction of exorbitant charges. The petitioner 

further asks that the Chicago & North Western Railway Com- 

pany be directed to refund the said switching charges on ship- — 

7 ments in, amounting to $2 per car, upon nineteen carload 

shipments of grain received since the new rule became effective, 

and to refund all similar charges that may be paid to the re- | 

spondent company after the filing of this complaint. 

A hearing in the case was held on Oct. 14, 1918, at the office 

of the Commission in Madison. D. W. Holmes, secretary, ap- 

peared for the petitioner company and H. C. Cheyney, assistant — 

general freight agent, appeared for the respondent company. 

| -In its answer to the complaint the respondent company dis- 

putes no allegations made, except to deny that its new rules re- 

fusing to absorb the switching charges of $2 per car on ship- 

- ments in is unreasonable and that it results in the exaction of 

exorbitant charges. The issue as to that portion of the com- | 

plaint is thus made clear. It is: Shall the new rule of the re- 
spondent company remain effective and the petitioner company 

be obliged to pay the additional charge of $2 per car on all 

grain shipped to its mill over the lines of the respondent com- 

pany ? : | 

| It appears from the testimony submitted at the hearing by : 

| the petitioner that both the respondent and the Chicago, Mil- 

| waukee & St. Paul Railway Company have tracks running to the 

petitioner’s property, but that only the track of the Chicago,
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Milwaukee & St. Paul Railway Company extends to the mill | 
| proper, hence all cars for unloading at the mill must be switched - 

over the Chicago, Milwaukee & St. Paul track. It also appears | 
| that the petitioner receives about forty cars of grain a month— 

more of it coming over the lines of the Chicago, Milwaukee & 
_ St. Paul Railway Company than over those of the respondent. : 

The petitioner ships out monthly about an equal number of cars 

of mill products. The shipments in, consisting of rye and buck- 
wheat exclusively, originate mostly in northern Wisconsin, ) 
while most of the mill products go to Ohio, Indiana, Pennsy]l- 
vania and the eastern seaboard. The shipments of grain in 

average about 60,000 Ib. to the car and the shipments of mill 
products out about 40,000 Ib. to the ear. A tabulation of ship-  — 
ments in and out of Janesville, furnished to the Commission by 
the respondent, shows that about twice as many cars are fur- | 

_ mnished for the out-shipment of the mill products as are required 
for the shipment in of grain. | a , 

In Blodgett Milling Co. v. C. & N. W. R. Co. 1912, 10 W. R. 
 C. R. 877, it was held that the absorption of switching charges 
on cars earning a given revenue is a common and reasonable ~ 
practice. It does not appear, however, that the matter of ab- 
sorption of switching charges on shipments of grain to be milled 
in transit was gone into exhaustively in connection with that 
case. The complaint in the case asked for refund only and the 

| respondent had voluntarily reinstated its absorption rule, the 
diseontinuance of which caused the excessive charges against _ 
which complaint was made. The present complaint, however, | 

| directly involves the reasonableness, in and of itself, of the 
non-absorption of switching charges on shipments of grain 
stopped in transit to be milled. | co | 

Under the general rule published by the respondent company. 
| all switching charges of connecting lines are absorbed on all | 

shipments, except switching charges at stopping point on ship- 
ments stopped in transit, including shipments of grain stopped 
to be milled, ete., provided that after first deducting such switch- | 

_ ing charges the total freight charges must not be less than $15 
per car on shipments going to or coming from points on the 
Chicago & North Western, the Chicago, St. Paul, Minneapolis & 
Omaha and the Pierre, Rapid City & Northwestern and the 
Wisconsin & Northern railways and $25 per car on all other | 
shipments, except intrastate shipments in Wisconsin. On intra-
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state shipments in Wisconsin, except on shipments going to or . 
coming from points on the Chicago & North Western and the Chi. 
ago, St. Paul, Minneapolis & Omaha railways, the freight | 

_ charges must not be less than $20 per car after first deducting | 
such switching charges. On shipments on which the freight 
charges are not enough in excess of the amounts named to in- 

| clude all switching charges the excess over the amounts named 
will be absorbed. 

The respondent company’s answer to the complaint is in sub- _ 
. stance: (1) That the business covered by the complaint was 

chiefly interstate; (2) that the milling-in-transit of grain was : 
a privilege granted to shippers at a considerable expense to the 
company; and (3) that it generally required twice as many 
cars to ship out the mill product as to bring in the grain. 

In reply to the second point in the respondent’s answer, Mr. 
_ Holmes for the petitioner alleged there never had been fair rates 

in and out, that is, a combination of locals that would equalize 
terminal rates, and stated that as rates were made to terminal 
points only, he did not think the milling in transit provision at 

| interior points could be considered entirely a privilege, as with- 
out. this provision interior mills would either have to get lower 

| in and out rates or go out of business. He gave as an instance 
| the Beloit to Milwaukee and Chicago rate (on grain) of 7 cts., : 

while the combination of the Beloit to Janesville rate, 5.5 cts., 
and the Janesville to Milwaukee rate, 5 cts., made 110.5 cts., and 
said that if the provision for milling in transit at Janesville in 

_ connection with the Beloit-Milwaukee rate were stricken out : 
| the local rates in and out of Janesville should be on a 5.5 and 
- 1.5 ct. basis, making 7 cts. through. 

Some light upon the situation may be gained by a considera- 
tion of the practices as to the absorption of switching charges 
by other railway companies. The rules in force upon the lines 
of other important railway companies doing business in Wis- 
consin are as follows: | : | 

The Chicago, Milwaukee & St. Paul Railway Company ab- 
| sorbs switching charges on all shipments on which the through 

freight charges are $15 per car or more and on shipments where 
the through freight charges are less than $15 absorbs such part 
of the switching charges as will leave the same net freight 
charges as on shipments on which freight charges are $15 per 
ear, | | 

| vy. 183—50 :
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The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

pany (Chicago div.) absorbs switching charges on all ship- 

ments or such portion thereof as will not reduce freight charges 

below $15 per car on local and $20 per car on joint shipments. 

The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- | 

pany (other than Chicago div.) absorbs switching charges on 

all shipments that can be shipped from point of origin to desti- 

nation via competitive lines without payment of such charges. | 

The Chicago, St. Paul, Minneapolis & Omaha Railway Com- 

pany same as Minneapolis, St. Paul & Sault Ste. Marie Railway 

Company (other than Chicago div.) except will not absorb 

| switching charges on shipments of grain, grain products or | 

seeds forwarded against transit account. OS , 

: The Duluth South Shore & Atlantic Railway Company ab- 

sorbs switching charges not to exceed $5 per car on shipments 

, between competitive points except shipments stopped to finish | 

loading or to partly unload. 
The Green Bay & Western and Kewaunee, Green Bay. &. 

Western railway companies absorb switching charges on. all 

shipments except shipments originating at or destined to local 

| stations on Green Bay lines or at Scandinavia. , 

Northern Pacific Railway Company. Same as Chicago, Mil- 

waukee & St. Paul Railway Company. The Chicago, Burling- 

ton & Quincy Railroad Company. Same as the Chicago, Mil- 

waukee & St. Paul Railway Company except that switching 

charges will be absorbed on shipments stored or stopped mn 

transit to finish loading or partly unload only when destination 

is a competitive point. | 
The Illinois Central Railroad Company absorbs switching 

charges, or such part thereof on competitive shipments on 

which the freight charges after deducting the switching charges 

| are $10 or more per car except that on grain originating at | 

points on the I. C. R. R., also products of grain milled in tran- 

sit at such points, switching charges will not be absorbed. On 

grain or grain products from industries on connecting lines at. 

stations on the I. C. R. R. forwarded to competitive points on 

or reached via I. C. R. R., switching charges will be absorbed. _ 

The foregoing shows a lack of uniformity among Wisconsin 

railway companies, yet the respondent appears to be the only 

important company in Wisconsin which does not absorb’ switch- 

ing charges at the stopping point on any shipment stopped in 

transit for any purpose. | | 

| A word may well be said here concerning the first point in | 

the respondent’s answer to the complaint, namely that the busi- 

ness covered by the complaint is mostly interstate. ‘Technically 

| this appears to be true; yet, if conditions similar to those pointed



| BLODGETT MILLING CO. VU. C. & N. W. R. CO. 787 

out by the petitioner as to rates from Beloit prevail to any ex- 
tent, the so-called milling-in-transit business is a misnomer, and 
the business may easily be lifted out of the interstate field. If 
the petitioner must pay the same rate on shipments in as if 
Janesville were the final destination of the traffic, and must pay 
the same rates out as if the business originated in Janesville, 

| then the shipments in may not be interstate business, though 
the out-shipments be destined for Chicago. In other words, if 
the petitioner is compelled to pay two local rates then he is not 
receiving the benefit of a milling-in-transit rate, and it would 
be more advantageous for him to make his shipments in intra- 
state. - | : 

Tariffs naming rates on grain usually provide that shipments 
may be stopped at any intermediate point between the points of 
shipment and destination for millmg, cleaning, etc., and the 
product thereof shipped from the stopping point to destination 
without charge for the Stop, that is, the rates named on grain in- 
clude charges for stopping in transit to mill, ete. It is well 
known that the stopping privilege is made use of generally in 
connection with this traffic. The facts at hand do nut show what 

_ proportion of the total traffic is stopped, nevertheless it is safe 
to assume that this proportion includes much the greater part 
of the traffic. | . 
The stopping in transit of shipments of grain for milling, ete., 

as well as the stopping in transit of other commodities, usually 
necessitates more or less switching at the stopping point. This 
switching, of course, involves a service and an expense in addi- 
tion to those required in connection with shipments that are not 

| Stopped in transit. There is also, it seems, Some further expense 
_ In connection with grain shipments due to the necessity of fur- 

nishing more cars for shipments out of the Stopping point than 
are required for shipments to the stopping point. It is not 

| likely, however, that railroad companies in preparing schedules - 
of rates to apply on grain, ignore this additional service and 

) consequent additional expense. Switching service must be given 
. at the stopping point by either the line over which the shipment 

moves or by a connecting line. The average cost of this service 
must be about the same, whatever line does the switching, there- 

_ fore, if the service is performed by a connecting line at cost 
the billing line is under no more expense than it would be if it 
did the switching itself, The switching charge involved in this - /
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case is $2 per car. If the petitioner’s location and facilities were 

such that the respondent line could perform the switching for — 

which this charge is made there would be no charge for the 

service, nevertheless the cost of performing it would be essen- | 

tially the same as if done by a connecting line. It is apparent, 

therefore, that the net cost to the respondent in having to pay 

the connecting line for performing the service is not the full 

amount paid the connecting line but only such part of this 

amount as is over and above what it would cost the respondent 

to perform the same service. | 

The change made by the respondent in its absorption rule 

effective August 2, 1912, which brought about the present eom- 

plaint, was approved by the Commission in its approval No. 

A-928, issued June 24, 1912. The respondent’s letter to the 

Commission requesting approval of this change reads, m part, 

| as follows: | | 

| “Heretofore we have absorbed the inbound charges to such 

industries but have not absorbed on the return movement. The 

rule has not been very well understood by our agents and has 

caused considerable trouble. Furthermore, so far as the grain 

is concerned the instances where we would get a haul on a ship- 

ment to be milled at an industry located on another line would 

be very rare, to say the least.”’ | 

The Commission’s action in the matter was, to a considerable — 

extent, influenced by the statement quoted. It appears, how- 

| ever, that, insofar as the petitioner in the present case is con- 

cerned, the shipments that must be switched by a connecting 

line at Janesville are quite numerous. The change referred to, 

therefore, was an important one to the petitioner. Had the 

| Commission been fully informed when the matter came up 

. approval would, no doubt, have been withheld. | | 

Under the conditions set forth above it would seem that the 

rule in force prior to August 2, 1912, which provided for the 

absorption of the switching charges of connecting lines at the 

stopping point on the in-movement of grain stopped in transit 

to be milled, etc., should be reinstated and all charges brought 

about by the change in this rule on the date named should be 

refunded. It appears, however, from the testimony taken at 

the hearing that some at least of the shipments involved are _ 

‘nterstate. The bills submitted cover the switching charges only
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and do not show full billing reference for the shipments. With- . 

| out such complete reference the Commission cannot pass upon | 

the intrastate or interstate character of these shipments or upon 
the matter of refund. In case switching charges have been. 

paid on intrastate shipments the Commission will be very glad 
to take up the matter of refund of these charges on submission | 

of both freight and switching bills for such shipments. 
Iv is OrpEerep, That the respondent, the Chicago & North 

Western Railway Company, cease and desist from requiring pe- 

| titioner to pay connecting line switching charges, except as may 

be necessary for the protection of minimum revenues now pro- 

__- vided for in case of other shipments, on the in-movement of grain 
stopped to be milled, ete. at Janesville, and the product thereof 

forwarded against transit account. |
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JOHN D. KISSINGER ee 
VS. | | | . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

L. H. SCHOENHOFEN . | 

VS. | . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. ; 

| Submitted Feb. 10, 1914. Decided Feb. 16, 1914. - 

This proceeding involves two complaints relating to the same subject 
| matter. The petitioners allege that the failure of the respond: 

ent from time to time to make connection at Prentice between | 
its train No. 84 running between Minneapolis, Minn., and Pem- 

| bine, Wis., and its train No. 111 running between Milwaukee 
and Ashland, results in great inconvenience to passengers go- 
ing east, and asks that the respondent be required to make this 
connection at all times. The respondent has a rule requiring 

: train No. 84 to be held for at least 30 minutes at Prentice when- 
ever train No. 111 is late and, upon instructions from the super- 
intendent of transportation at Minneapolis, for such longer 

| ‘period as may be necessary to connect with train No. 111 when- | 
ever there are any considerable number of passengers on train 
No. 111 who have points east of Prentice as their destination. 
The instant complaints appear to have been caused by the 
failure of the conductor on train No. 111 on a certain day to 
notify the superintendent of transportation that there were on 
the train a number of passengers requiring connection with _ 
train No. 84. . 

Held: In operating trains the convenience of the greater number of 
: passengers must always be subserved. The respondent’s prac- . 

tice at Prentice is proper and should not be interfered with. 
| The petitions are therefore dismissed. It is suggested, however, 

that the conductor on train No. 111 be impressed with the 
duty of notifying the superintendent of transportation when- 
ever his train is late, so that if the exigencies of the situation . 
warrant, the latter may cause orders to be given to train No. 84 
to make the connection with train No. 111 at Prentice. 

The complaints in the above cases relate to the same subject 
matter. ‘hey allege that the respondent operates a train, No. 
84, between Minneapolis, Minn., and Pembine, Wis., which ordi- 
narily connects with the respondent’s train No. 111 running | 
from Milwaukee to Ashland; that.when connection between these. | 
trains is not made at Prentice passengers going east are greatly
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inconvenienced for the reason that they are required to lay over 

at Prentice until 12:36 a. m. for train No. 8, which does not 

stop at all stations; that even if train No. 8 did stop at all sta- 

tions there would be often no place for passengers to be ac- 

comodated over night; that consequently many passengers are 

required to remain at Prentice for a period of twenty-four hours 

7 for train No. 84 arriving the next day, as this is the only train 

| that stops at most of the stations; that said train No. 84 after 

‘leaving Prentice is run as a local and has no other connections 

| to make between that point and Pembine, its destination. The 

| petitioners ask that the respondent be required to make connec- | 

tion at all times at Prentice between trains No. 84 and No. 111. 

The answers set forth among other things that train No. 84 | 

is an interstate train and makes connections with the Marinette, 

. Tomahawk & Western Railway train at Bradley, with the Chi- 

cago, Milwaukee & St. Paul Railway train at Hetford Junction; 

-. with the Laona & Northern Railway train at Laona; and with 

the Wisconsin & Northern Railway train at Wisconsin and North- . 

ern Junction; that train No. 84 carries a great many passengers, 

and that the inccnvenience to them from holding said train un- : 

duly in order to await the arrival of No. 111 when the latter 

train is abnormally late, would be a greater inconvenience than | 

: the inconvenience complained of in the petitions; that it is im- 

. possible to so conduct any business that no passengers may suf- 

fer inconvenience at times, and that such inconvenience is not a 

sufficient basis upon which to disarrange the method of operat- 

ing a train which the respondent endeavors to operate so as to : 

best serve the greatest number of passengers. - 

The matter came on for hearing on February 10, 1914. The 

petitioners were represented by L. H. Schoenhofen, the respond- 

7 ent by E. F. Potter. | | 

It appears that on August 18, 1913, the petitioners and others 

| having Marshfield as their destination found upon their arrival 

at Prentice on train No. 111 that train No. 84 had-passed. As 

: a result they were obliged to remain at Prentice until 12:46 a. m. 

: in order to take mixed train No. 8 for Goodman, where they re- 

mained over night and returned to Laona Junction the next 

morning. It was necessary to go to Goodman as there are no 

accomodations for lodging passengers at Laona Junction. Train 

No. 8 runs only to Rhinelander, and therefore can accomodate 

- passengers arriving on train No. 111 at Prentice only so far as
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that point, when connection is broken with train No. 84 at 
Prentice. It seems that during a period of four months the | 
connection has been broken four times. It is the rule of the | 
company in any event to hold train No. 84 thirty minutes at . 
Prentice if train No. 111 is late. If the latter train is more than 
thirty minutes late and there are any number of passengers 
destined for points east of Prentice, it becomes the duty of the 

| conductor to notify the superintendent. of transportation at 
Minneapolis of the fact, and he in turn instructs the holding of 
train No. 84 at Prentice until the arrival of No, 111. On the 
day in question here there was evidently a neglect of duty on _ 
the part of the conductor of the train, as the number of pas- | 
sengers would, under the practice described, have required train — 
No. 84 to await the arrival at Prentice of train No. 111, which 
was but an hour and ten minutes late. | | 

It is difficult at junction points to keep connections at all times. 
It seems to us that the company’s practice at Prentice is proper 
and should not be interfered with. However, the conductor on 
train No. 111 should be impressed with the duty of notifying 
the superintendent of transportation at Minneapolis whenever 
his train is late, so that if the exigencies of the situation war- Ss _- 
rant, the latter may cause orders to be given to train No. 84 to 
make the connection with the train No. 111 at Prentice. It must 

_ be conceded that in operating trains the convenience of the | 
greater number of passengers must always be subserved. As 
it is sometimes said, the few must suffer inconvenience that the 
many must be convenienced. This seems to be the respond- 

| ent’s policy and is sanctionéd both by law and justice. 
Now, THEREFFORE, IT IS ORDERED, That the petitions herein be | 

_ and the same are hereby dismissed. _ , a



| | INDEX-DIGEST 

Every point taken by the Commission has been included in the INDpx-DIGEST, 
whether essential to the decision or not. Wherever feasible the exact language 
used by the Commission, both in the dicta and in the decisions, has been em- 

a bodied in the digest, so that for practical purposes reference back to the decision . 
will in most cases be unnecessary. 

| _ ABSORPTION OF CHARGES. 
Railway switching charges, absorption of, see RaTEs—Raitway, 23, 29, 

31, 45, 51. | 

3 | ACCIDENTS. | 
. Liability for accidents in joint use of street railway tracks, see STREET 

RAILWAYS, 13, 14. | | 
Prevention of accident in joint use of street railway tracks, see STREET 

| RAILways, 15. | | | 

ACCOUNTING. 
COST ACCOUNTING—ELECTRIC UTILITIES. 

Determination of unit costs—Apportionment of expenses over 

. , output, capacity, and consumer expenses—Further ap- 
| portionment among the different departments of the 

service. | | 
1. Apportionment of expenses between capacity and output expenses; 

further apportionment among street lighting, commercial lighting and 
| power. in re Appl. Neshkoro Lt. & P. Co. 52, 62. 

2. Apportionment of expenses between capacity and output expenses; . 
further apportionment among commercial lighting, commercial power 
and street lighting. City of Waukesha v. Waukesha G. & El. Co. 100, 

7 121-123. | 
3. Apportionment of expenses between output and capacity expenses; . 

further apportionment among incandescent lighting, power, arc light- . 
ing and traction service. In re Madison G. & El. Co. 259, 261-262. 

4. Apportionment of expenses, (1) under existing operating condi- 
_ tions and (2) under new operating conditions, between capacity and 
output; further apportionment between commercial lighting and street 
lighting. In re Appl. Mt. Horeb Heat, Lt. & P. Co. 653, 658, 660. 

Determination of unit costs—Apportionment of expenses over 7 

| | output, capacity, and consumer expenses—Further ap- | 

portionment among the different departments of the serv- 

ice—Basis of apportionment. ' 
5. The separation of the capacity and output expense in the instant 

case between the different classes of service has been complicated by 
| _ the fact that the maximum or peak load on the station occurs in sum-
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mer in the daytime and is therefore to be attributed almost entirely to 
| the power business. This condition must reflect itself in the distribu- 

tion of expenses over the various services. It would be clearly unjust 
to assess on the basis of .peak responsibility the entire capacity por- 
tion of generation and fixed costs to the power business. It is obvious 
that the use of the investment theoretically caused by the peak load 
should also be taken into consideration. As the service demands 
through their load factors are the best determinants of such use it is 
considered fair in this case to separate the expenses above mentioned 
on this basis. City of Waukesha v. Waukesha G. & El. Co. 100, 122. 

Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses—Further ap- 

portionment among various service districts. | 
6. Street lighting expenses reapportioned to the various communities | | 

supplied with street lighting. In re Appl. Neshkoro Lt. & P. Co. 52, 64.° 

Determination of wut costs—Prorating of output, capacity and 

~ CONSUMEL EXPENSES. . 

7. Commercial lighting expenses prorated over the demand and. out- 
put to obtain unit cost per kw-hr. In re Appl. Neshkoro Lt. & P. Co. 
52, 63. | | 

COST ACCOUNTING—GAS UTILITIES. _ | 

Determination of unit costs—Apportionment of expenses over 
output, capacity and consumer expenses. = 

8. Apportionment of expenses between consumer expenses and output 
expenses. Yanko et al. v. Portage American G. Co. 136, 142. . 

; 9. Tentative apportionment of expenses, with interest reckoned at 6 
per cent and 7 per cent, respectively, between consumer and output ex- | 
penses. In re Appl. Manitowoc G. Co. 325, 336-337. 7 | 

Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses—Interest, de- | 
preciation and taxes. | | 

10. Depreciation apportioned between consumer and output expenses 
upon the basis of the actual amount which must be set aside to replace 
the property distributed as to consumer and output investment. City. 

" of Waukesha v. Waukesha G. & Hl. Co. 100, 118. 
11. Taxes and interest apportioned between consumer and output ex- 

penses upon the basis of the actual property to which such expenses 
are attributable. City of Waukesha v. Waukesha G. & El. Co. 100, 118. 

| COST ACCOUNTING—JOINT UTILITIES. : 

Determination of unt costs—Apportionment of expenses among - 

different plants (electric, gas and heating utilities )—- 

| General and undistributed expenses—Basis of apportion- 

ment, ce . | 
12. In making its reports to the Commission the company has appor- | 

tioned general expenses over the utilities on the basis of sales. Al- 
though practice has indicated that the separation of such expense 
should be made on the basis of the direct expense, it is not clear, espe- . 
cially in the instant case, that this method would produce results more 
nearly correct than the one used. City of Waukesha v. Waukesha G. 
& El. Co. 100, 115. , | |
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Determination Of init ¢osts—A pportionment of expenses among 

different plants (electric, gas and heating utilities)— 

Interest, depreciation and taxes. 

13. Taxes apportioned to the three utilities on the basis of the valu- 

ation made by the Commission. City of Waukesha v. Waukesha G. & 

El. Co. 100, 115. | 

Determination of unit costs—Apportionment of expenses among 

different plants (electric utility and street railway )—In- 

terest, depreciation and taxes. 
14. Apportionment of taxes between railway and lighting. In re 

Service of T. M. E. R. & L. Co. in Milwaukee, 178, 227. 

COST ACCOUNTING—STREET RAILWAYS. 

| Determination of unit costs—Apportionment of expenses among | 

| allied companies—Maintenance of way. : 
15. Apportionment of maintenance of way expenses between the T. 

M. E. R. & L. Co. and the M. L. H. & T. Co. In re Service of T. M. EH. | 
R. & L. Co. in Milwaukee, 178, 216-219. 

. COST ACCOUNTING—TELEPHONE UTILITIES. | 

Determination of unit costs—Apportionment of value of phys- | 

ical property among different exchanges. 

16. Apportionment of the value of physical property to show the 

value of property included in two exchanges used by foreign companies. 

In re Appl. Farmers’ Tel. Co. of Beetown, 540, 553-554. 

Determination of unit costs—Apportionment of value of physi- 

cal property among different exchanges—Bases of appor- 

| tionment. | 

‘17. The percentages of rural property assigned to the exchanges in 

question have been determined by taking an average of the results ob- 

tained by the use of the following two methods: 1. Rural property was 

divided according to the number of rural phones paying rental to the 

various exchanges. 2. From data at hand the total wire mileage of 

each exchange was estimated and the percentage to be apportioned to 

each exchange was computed. The results obtained by the two methods 

were very nearly identical and it is believed that an average of these 

results represents a fair division of the rural property. Jn re Appl. 

Farmers’ Tel. Co. of Beetown, 540, 553-554. 

| Determination of wnat costs—Apportionment of value of phys- 

ical property to show value of property used by foreign 

telephone utilttres. 
18. Apportionment of the value of physical property to show the 

_value of the property used by other telephone companies. In re Appl. | 

Farmers’ Tel. Co. of Beetown, 540, 552-558. 

Determination of unit costs—Apportionment of exchange ex- 

penses among the different departments of the service, 

urban, rural and rural connecting lines. | 
19. Apportionment of the expenses of the Spring Green exchange to | 

: the switching service for the rural lines of the Arena & Ridgeway Tel. 

Co. upon the basis of a traffic study. Arena & Ridgeway Tel. Co. v. Troy 

& Honey Creek Tel. Co. et al. 768, 769-770.
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Determination of unit costs—Apportionment of expenses to 
switching service—Further apportionment among differ- 

| ent foreign lines and foreign subscribers. 
_ 20. Apportionment on the basis of a traffic study of total expenses of : 

: exchanges performing switching service for foreign lines to show cost 
of this service; further apportionment to show expense to (1) foreign 
lines not connecting with second exchange; (2) foreign lines connect- 
ing with second exchange; (3) subscribers on foreign lines connected 
with second exchange; and (4) second exchange. In re Appl. Farmers’ , 
Tel. Co. of Beetown, 540, 558-570. | | 

21. Apportionment of additional expense, incident to betterment of 
service, to cost of switching service; further apportionment to show 
expenses to (1) subscribers on foreign lines not connected with second 
exchange; (2) expense to subscribers on foreign lines connecting with 
second exchange; and. (3) expense to second exchange. In re Appl. 
Farmers’ Tel. Co. of Beetown, 540, 581-582. | an 

Determination of unit costs—Apportionment of expenses to . 
| switching service—Further apportionment among differ- 

ent foreign lines and foreign subscribers—Bases of ap-  - 
portionment. : | | | 

22. The percentages applied to the ‘‘Central office operating labor” 
are those given in the traffic study for these classes of service. The 
apportionment of “Central office supplies and expenses and main- 
tenance” is made on the basis of the total number of lines of each class - 
connected to the switchboard. The “Wire plant expense” apportion- 

_ ment is made on the basis of the relative value of the equipment owned 
by the Farmers’ Tel. Co. and serving the various classes. The “Com- 
mercial” expenses are apportioned according to the ratio of the number 
of foreign lines for a particular class of service to the total number of 
Farmers’ Telephone Company’s subscribers served by the exchange. 
This basis assumes that the bills for switching service will be rendered 
to each foreign company for each line connected to the switchboard of 
the Farmers’ Telephone Company. The “General” expenses were ap- 
portioned as overhead to the other expenses. The apportionment of 
the total expenses for lines connecting with a second exchange to the 
subscribers on these lines and to the second exchange is made on the 
basis of the division of operator’s time between these two classes of 
service. In re Appl. Farmers’ Tel. Co. of Beetown, 540, 570. . 

COST ACCOUNTING—WATER UTILITIES. 

Determination of unit costs—Proper system of accounting. — 
23. For the purpose of cost analysis a system of accounts should be 

used that shows the direct operating expenses of the utility grouped 
into accounts covering the different steps of production in chronological 
order. Thus, the direct expenses of a water utility are grouped into: | 
Pumping, distribution, and commercial. The items included in these 
accounts can be charged directly to the various steps in the furnishing — 
of water. The indirect expenses, also called “overhead” or “fixed,” 
are grouped into general, undistributed, interest, depreciation, and 
taxes. These expenses cannot be charged to any particular operation, 
but must be distributed on some basis over the different units of the 
product. It is obvious that the indirect or capacity expenses do not 
vary with output, but that, on the other hand, they are occasioned in 
supplying that output and that output, therefore, should bear its pro- 
portionate part. Vil. of Sharon v. United Heat, Lt. & P. Co. 1, 9-10.
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| Determination of unit costs—Prorating of output, capacity and 
— consumer expenses. | a | 

24. In determining equitable water rates, no accurate demand data 
being generally available, the capacity expenses may sometimes be ap- 

‘portioned over the total number of consumers. The variable charge 
per unit used, which in the present case is one thousand gallons, is ob- 
tained by dividing the sum of all those expenses charged to output by 
the number of gallons of water consumed. Vil. of Sharon v. United. 
Heat, Lt. & P. Co. 1, 10. 

7 UNIFORM ACCOUNTS—ELECTRIC UTILITIES. | 

In general—Keeping of accounts—Conformity to Public Utili- | 
ties Law required 

25. The smallness of the plant cannot be accepted as an excuse for . 
keeping lax operating and accounting records. Some definite proce- 
dure should be adopted. The plan of operating without station records 
or meters results in a lack of reliable data of the output, demand or 
costs of generation and must be condemned. In re Appl. Neshkoro Lt. 
& P. Co. 52, 61. . . 

UNIFORM ACCOUNTS—STREET RAILWAYS. 

Construction and equipment accounts—Paving. 
26. The propriety of including paving construction costs as a deduc- 

tion from income is questionable and it seems more equitable to con- 
Sider them as capital expenditures. In re Service of T. MH REL. 
Co. in Milwaukee, 178, 2338. Oo . 

UNIFORM ACCOUNTS—WATER UTILITIES. 

In general—Keeping of accownts—Proper system of accounting. 
See ante, 23. : . 

- | -. ADVANCE IN RATES. — 
| See RATES. 

: | ADVANTAGE. | 
- See DISCRIMINATION. 

| ALLOWANCES. ; 
See also REBATES oR CONCESSIONS. | 

Failure to make allowances for car stakes, as ground for refund, see 
REPARATION, 10. . 

Rebates or concessions, allowance to customer of electric utility on 
account of ownership of instrument or facility, rate concession . 
prohibited, see REBATES oR CoNcEssions, 1. . 

oe ANNUNCIATORS. | 
| Annunciators, for protection of railroad crossings, seé RAILROADS, 6. 

, APPORTIONMENT. | | 
Apportionment of cost of viaduct for protection of crossing among rail- 

way, city and street railway, see RAILROADS, 3, 20. 
of expenses in the determination of unit costs, see ACCOUNTING, 

1-6, 8-22.
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Apportionment of expenses for railway crossings among the diffferent 

parties, see RAILROADS, 3, 20. 

of value of physical property in the determination of unit costs, 

~ gee ACCOUNTING, 16-18. | 

APPRAISAL. | | — 

Methods of appraisal of the property of public utilities, see VALUATION, 

11-19. 

AUTOMATIC CROSSING ALARM. | 

| Installation of, see Rarrroaps, 6-7, 10-11. | 

BARK. | | | 
See TANBARK. 

| BEER. | | 

Rates, establishment of commodity rates, Milwaukee to Fond du Lae 

and Oshkosh, see RATES—RAILWAY, 18. . 

Rates, reduction of, Wausau to Tomahawk and Minocqua, see RATES-— 

Rattway, 19. . . , 

_ BINDER TWINE. 
See Twine. | 

| - BLANKET RATES. | 

Group or blanket rates, see RATES—RAILWAY, 33. a 

BLOCK EXPRESS RATES. , 

| 
See RAatTES—EXPRESS.. 

| BLOCK SYSTEM OF RATES. | 

Express rates, block system of rates, see Rates—-Express I. 

BLOCKS. 

See GRANITE BLOCKS. 

Reasonableness of rates and refunds on shipments, Wausau to New 

London, see Rares—RaAILwAY, 35; REPARATION, 29. | 

Refund on shipments—Wausau to New London, see RatTES—RAILWAyY, 

| 20; REPARATION, 28. 

BRICK. | 
: See Tine AND BRICK. | | 

| BUILDING MATERIALS. 

Refund on shipment. Milwaukee to West Milwaukee, see RatEsS—RAIL- 

WAy, 21; REPARATION, 18. 
.
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CAPACITY COSTS. 
' As element considered in making rates for electric utilities, see Raters 

. -=ELectrIic, 7-12. 
| for gas utilities, see RatEs—Gas, 1-2. | 

for heating utilities, see Rares—HEATING, 1. 
, for water utilities, see Rates—Warenr, 1-4. 

| «CAPACITY EXPENSES. 
Apportionment of capacity expenses in the determination of unit costs 

for electric utilities, see ACCOUNTING, 1-6. 
Prorating of capacity expenses in the determination of unit costs for 

electric utilities, see ACCCUNTING, 7. : 
for water utilities, see ACCOUNTING, 24. 

| CAR SERVICE. 
Interurban railway. car service, see INTERURBAN Raitways, 2, 4-5. 
Street railway car service, see STREET RAILWAYS, 2, 17-24. 

- CAR STAKES. | 
Refund from charge erroneously made upon return shipment of car 

Stakes, see REPARATION, 10. . 

| CAR STORAGE AREA. 
Limitation of car storage area for protection of railway crossings, see 

RAILROADS, 9. 

| CARLOAD RATES. _ 
See RATES—RAILWAY. 

| | . CARLOAD WEIGHTS. 
. . See WEIGHTS. - 

| _ , CARRIERS. 

| CONTROL AND REGULATION OF COMMON CARRIERS. 

Power of state to regulate charges, see RATES—INTERURBAN; RATES— 

| RAILWAY ;* RATES—STREET RAILWAY. 
to regulate service and facilities, see INTERURBAN Rainways; Ratr- 

_ ROADS; STREET RAILWAYS. . 

CARS. 
Minimum carload weights, see WEIGHTS. _ . 

. Passenger cars, adequacy of, see INTERURBAN RAILWAYS, 2; STREET RAIr- 
_ Ways, 2, 18, 21-24. 

“Spotting” of freight cars on public street, see Swirrcn CoNNECTIONS, 7. | 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECES- 

. SITY. | . 

For telephone utilities—When granted. 
1. We believe that it was the intention of the legislature in passing 

chapter 610 of the laws of 1913 (sec. 1797m—74 of the statutes), that
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in the absence of extraordinary conditions encroachments by one utility | 
-into the territory of another should not be permitted where adequate 
service at reasonable rates can be obtained from the utility whose fa- 
cilities already occupy the field. In re proposed Extension Clinton. Tel. | 
Co.’s Lines, 166, 168. 

| CHARGES. | 
See DEMURRAGE CHARGES; MINIMUN CHARGES; RaTES; SwiItTcHING 

CHARGES; TERMINAL CHARGES. | . . 

) CITIES. | - 
See ‘MUNICIPALITIES. . 

| CLASS RATES. : | 
| See RATES. / 

| , CLASSIFICATION. | 
| CLASSIFICATION IN RAILWAY TRANSPORTATION. 

Freight rates, unreasonableness of, due to unjust classification, see 
RATES—RAILWAY, 26, 37. . : 

Rates, absorption of switching charges, Fond du Lac to No. Fond du | : 
Lac, see RATES—RAILWAY, 23. © | 

Rates, reasonableness of, and refund on shipment, Racine to No. Fond 
du Lac, see RATES—RAILWAY, 23; REPARATION, 20. | 

Routing of shipment, Racine to No. Fond du-Lac, see RaTeEsS—RaiILway, 
_ 238; REPARATION, 20. | 

COMMERCIAL CONDITIONS. - 
See also COMPETITION. | 

As element considered in making railway rates, see RatES—RAILWAY,. — 
5—6. oe | 

As matter considered in determining reasonableness of railway rates, _ . 
see RaTES—RaILway, 14. - 

COMMISSION. | | 
See RAILRoAD COMMISSION. | | 

COMMODITIES. 
See various commodity subject headings. 

: COMMODITY RATES. a | . 
See RATES—RAILWAY; also various commodity subject headings. 

COMMON CARRIERS. | | | | 
See CARRIERS. | 

, COMPARISON OF RATES. | 

Comparative data as element considered in making railway rates, see 
RATES—RAILWAY, 4. | BT OS ‘ 

as matter considered in determining reasonableness of electric . 
| rates, see RaTES—-ELECTRIC, 21. | : |
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| COMPETITION. 
Competitive conditions as element considered in making railway rates, 

see RATES—RAILWaAy, 5-6. | 
as matter considered in determining reasonableness of railway 

- rate, see Rates—RaiLway, 14. 

| - COMPOSITE LIFE. | 
Of public utility plants, see DeprecraTiIon, 2, 5-7, 10. 
Of street railway plants, see DEPRECIATION, 8-9. 

CONCENTRATION RATES. | 
| See RATES—RAILWAY. 

: _ CONCESSIONS. — : 
| | See REBATES OR CONCESSIONS. — 7 

CONNECTING CARRIERS. 
Joint or through rates, see RATES—RAILWAY, 2, 3, 34, 47, 50. | 

- : CONNECTING LINE SWITCHING CHARGES. | 
See SwITCHING. CHARGES. 

| | CONNECTIONS. 
- See also TRAIN SERVICE. oo 

Telephone lines, physical connection of, see TELEPHONE UTILITIES, 14-19. 

CONSTRUCTION. : 
Continuous construction as element in the valuation of public utilities, 

see VALUATION, 6. 
Construction of interurban railway cars as factor in determining ade- 

quacy of service of interurban railway company, see STREET © 
RAILWAYS, 2, 18, 21-24. . 

. Overhead expenses during construction as element in the valuation of 
public utilities, see VALUATION, 8. 

| CONSTRUCTION COSTS.. 
' Construction costs of paving by street railway company to be charged 

to the capital account, see AccounTING, 26. 

. CONSTRUCTION OF STATUTES. | 
Public Utilities Law, sections construed, see Pusnic Urinitirs Law. | 
Railroad Law, sections construed, see RamRoaD Law. | . : | 

CONSUMER CHARGES. | 
| See MINIMUM CHARGES. 

CONSUMER COSTS. — 
As element considered in determining minimum charges for electric 

: utilities, see MiInrmumM CHARGES. 7 | . 
. in making rates for electric utilities, see RaTtEsS—ELrotric, 7-8, 

10-12. | 

| for water utilities, see RaTES—-WATER, 1-4. 

| v. 13—51 ,
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CONSUMER EXPENSES. 7 
ps See also MINIMUM CHARGES. 
Apportionment of consumer expenses in the determination of unit costs 

for gas utilities, see AccoUNTING, 8-9. 
Prorating of consumer expenses in the determination of unit costs for 

electric utilities, see AccoUNTING, 7. 

for water utilities, see Rares—Warerer, 1-4. 

| CONTINUOUS CONSTRUCTION. 
As element in the valuation of public utilities, see VALUATION, 6. 

CONTRACT OF SHIPMENT. 

Contract for different rate than that stated in published tariff. 
1. We have repeatedly held that even where a shipment is made upon 

the quotation of a rate by a carrier’s agent, which rate afterwards 
proves to be inapplicable, the shipper is nevertheless liable to pay the 
legal and published charges. Callaway Fuel Co. v. C. & N. W. R. Co. 
et al. 694, 697. 

CONTRACTORS. | | 

Commission without authority over authorization of contractors 

to do work or their dealings with private parties. 
1. The Commission has no jurisdiction over the authorization of con- 

. tractors to do work or over their dealings with private parties. Free- 
holders etc. of Dodge County v. McWilliams, 603, 605. 

- CONTRACTS. 
Contractual relations, payments of rates for services rendered by pub- 

lic utility to be uniform without reference to contractual rela- 
| tions between utility and its customers, see RULES AND REGULA- 

TIONS, 7. | - | 

| CORDWOOD. 
See Woon. | | 

COST ACCOUNTING. | 
See ACCOUNTING. — | 

COST OF BUILDING UP THE BUSINESS. | 
Net cost of building up the business, as element in the valuation of 

public utilities, see VaLuaTIon, 2-3, 11-12. 

COST OF REPRODUCTION. | 7 
Cost of reproduction new as matter considered in the valuation of pub- 

lic utilities, see VALUATION, 4-9, 13-15. an , 

COST OF SERVICE. | 
As element considered in making rates for electric utilities, see RATES | a 

—ELeEctTrIc, 3-12. . 

: for gas utilities, see RatEs—Gas, 1-2. | | 
. for heating utilities, see Rares—HeatTineg, 1. 

for railways, see RatEs—RaILway, 7-8. 
for street railways, see RATES—STREET RAILway, 3. 

for toll bridges, see RatES—ToLu Bripak, 1. 2
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As matter considered in determining reasonableness of rates for electric 

. utilities, see RATES—ELEctTRIC, 21. . 

for street railways, see RATES—STREET RaILway, 7. 

- Cost of service of electric utilities, see AccouNTING, 1-7, 12-14. 

of gas utilities, see ACCOUNTING, 8-13. - . . 
of street railways, see ACCOUNTING, 14-15. 
of telephone utilities, see ACCOUNTING; 16-22. . 
of water utilities, see ACCOUNTING, 23-24. 

CROSSINGS. 
| See INTERURBAN RAILWAYS; RAILROADS; STREET RAILWAYS. 

CRUSHED STONE. 
See GRAVEL AND. CRUSHED STONE. 

| DAMAGES. 
See INJURIES AND DAMAGES. ; . 

: | | DEFINITIONS. | | 
: See specific headings. , 

DELIVERY SERVICE LIMITS. 

Express delivery limits—F ree delivery service. 
1. Sec. 1798 of the statutes fixes the free delivery district of the 

United States post-office denartment as the minimum area in which 

express companies must call for and deliver express. Heineman Lor. 
Co. v. Wells Fargo Exp. Co. 594, 596. 

2. There must be some limits to the area within which express com- 

panies may be required to deliver express and the boundaries of the 

municipality are most satisfactory for this purpose. (Strauss v. 
American Exp. Oo. 1909, 3 W. R. C. R. 556.) Heineman Lor. Co. v. 

. Wells Fargo Exp. Co. 594, 596. 

: DEMURRAGE CHARGES. 

Reasonableness of demurrage charges for delays caused by floods, see 

Rates—RatiLway, 24. 

oo | DEPOSIT. | 
Regulations as to payment of rates for services rendered by public 

utility; requirement of money deposit, see RULES AND REGULA- 

TIONS, 2-4, 8-10, 138-14. 

DEPOTS. 
See STATION FACILITIES. 

| DEPRECIATION. 
Apportionment of depreciation in the determination of unit costs for 

gas utilities, see AccouNTING, 10. 
As element considered in making rates for water utilities, see RATES— 

Water, 1. 
As element considered in the determination of minimum charges for 

| . _ electric utilities, see MiInrIMUM CHARGES, 1. . 
As element in valuation of public utilities, see VaLuarTion, 14, 16-18.
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IN GENERAL. | | 

Necessity of allowance for depreciation. | 
1. Correct accounting demands that an amount be set aside each year’ 

for depreciation equal to the decrease in the value of the property due 
to wear and tear, obsolescence, inadequacy, etc., in order that the capi- . 

. tal be not impaired, and also in order to show the present value of the 
-property. If such depreciation is not shown, either as a reserve cr a de- 
duction from plant value, the fixed assets of the company are misrep- 
resented. In re Purchase Manitowoc El. Lt. Plant, 452, 464. 

. COMPOSITE LIFE. . 

Composite life of toll bridge. | 
2. The composite life of the property in the instant case is estimated. 

at 35 years. Marcus et al. v. Postel & Swingle, 47, 50. | | 

- DEPRECIATION RESERVE. 

Necessity for assets offsetting reserve. , 
do. It seems unnecessary to further explain that the assets offsetting: 

the depreciation reserve represent that part of the plant which is worn 
out, that some time in the future they will be needed to replace such | 
worn out parts and that, consequently, if these assets are paid out as. 
dividends, it will be necessary to obtain funds from some other source: 
to make replacements when they become necessary. In re Invest. Mosi-- 
nec El. Lt. d P. Co. 712, 714. | . 

DEPRECIATION RESERVE CHARGE. _ 

Determination of annual.charge—Chovrce of methods. 
4. It does not seem fair to allow a continuously operating property an. 

expense for financing depreciation on a straight line basis. A company 
as large as the T. M. E. R. & L. Co., with a number of joint utilities. 
and subsidiary properties under its control and with numerous oppor-. 
tunities for commercial investment, can readily invest any offsetting | | 
assets of the depreciation reserve liabilities at an average of 4 per cent 
return or better. To assume that under these conditions the company 
would allow money to remain idle within. its business would be to 
question the capability of the company’s administration. The straight. 
line basis adopted in the Fare Case was justified on the ground that. 
the 12 per cent overhead expense item was not included in the property 
upon which, in the first instance, depreciation was computed. It ap- 
pears, however, that about half or more of the overhead does not ordi- 
narily depreciate, inasmuch as a number of the expenses which are. 
grouped in the item “overhead” do not have to be repeated except when | 
there is total supersession of the plant. In view of this fact the 4 per 
cent basis for financing depreciation with about one-half of the over-- 
head included as depreciable property seems to be the most equitable- 
basis for the present case. Upon this basis the annual depreciation is 
4.32 per cent on the wearing value plus one-half of the overhead costs.. 
In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 227-228. 

RATE OF DEPRECIATION. | 

Rate of depreciation of electric plant. . : 
5. A study of forty-two physical valuations of plants varying from 

one to twenty-four years in age, shows the following descriptive data. | 
of the ratio of present value to cost new: minimum 64.6 per cent, 
average 76.6 per cent, medium 74.7 per cent, and maximum 97.7. per 
cent. From these data it is seen that a plant that has been in opera--
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| | tion for some time is likely to have depreciated about 25 per cent. In 
re Purchase Manitowoc El. Lt. Plant, 452, 464. 

: 6. The annual charge for depreciation in the instant case was com- 
puted upon the basis of a 4 per cent sinking fund and an average life 

‘ of 12.64 years. In re Invest. Mosinee El. Lt. & P. Co. 712, 716. 

Rate of depreciation of gas plant. | 
7. In the instant case depreciation is computed at 2 per cent on the 

| cost new. Yanko et al. v. Portage American Gas Co. 136, 141. 

Rate of depreciation of paving constructed by street railway 
_ — company. | 

| 8. In the instant case, the rate of depreciation allowed upon the 
paving constructed by the company was computed upon the basis of — 
the average life of granite paving, brick, asphalt and creosote block pav- 
ing and the final average life of paving under Milwaukee conditions. 

| ‘was placed at twelve and one-half years where track renewals were the 
determining feature, and the final average life of granite. block was 
placed at twenty-one years. In re Service of T. M. BE. R. & L. Co. in 

Milwaukee, 178, 234. | | 

| Rate of depreciation of street railway plant. 
9. Upon the 4 per cent basis for financing. depreciation with about 

. One-half of the overhead included as depreciable property the rate of 
depreciation in the instant case is.4.32 per cent on the wearing value 

plus one-half the overhead costs. In re Service of T. M. E. R. & L. Co. 
in Milwaukee, 178, 228. 

Rate of depreciation of water plant. . 
10. In making the computations in the instant case, depreciation has 

been included at the raté of approximately 0.63 of 1 per cent, which . 
| was the rate used in the computations in the earlier decision involving 

the rates of this company. In re Purchase Antigo W. Co’s Plant, 156. 
162-163. : 

| DESTINATION SIGNS. | 
Street railways, destination signs to be displayed on cars to improve 

service of, see STREET Rainways, 18. | 

DEVELOPMENT COSTS. | 
| See also GOING VALUE, | 

As element in the valuation of public utilities, see VaLuatTion, 2-3, 11. 

| | DIRECT EXPENSES. 
As element considered in making rates for water utilities, see Ratzes— 

WATER, 1-2. 

DISADVANTAGE. | 
, - See DISCRIMINATION. 

: ) : DISCOUNTS. — 
Discounts on bonds as element in the valuation of public utilities, see 

VALUATION, 7. |
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AS BETWEEN CUSTOMERS. | 7 

Electric rates—Different rates to customers on account of own- 

ership of instrument or facility. 

1. The Fublic Utilities Law (sec. 1797m—90) provides that a public 

utility shall not give a lower rate to a consumer who owns a meter than 

to another consumer whose meter is owned by the utility. In re Appl. 

Neshkoro Lt. & P. Co. 52, 54. 

Electric rates—Discrimination due to flat rates. 

2. Under a system of flat rates there is a considerable tendency for 

consumers to extend their installations or to increase the sizes of their — 7 

lighting units without the knowledge of the company and the consumer 

who uses his lights but a short time each day is thereby required to pay 

as much as the consumer who uses them many hours per day. In- 

equalities of this kind are bound to arise when flat rates per lamp are 

fixed without regard to the time the lamps are used. In re Appl. Vil- 

lage of Withee, 704, 709. 

Electric rates—Discrimination due to straight meter rate. 

3 A straight meter rate can be satisfactory only when all consumers. 

have about the same demand or installation and use the current about 

the same length of time each day. In re Appl. Neshkoro Lt. & P. Co. | 

52, 54. 

Express service—Refusal to deliver to customer beyond city 

| lamuts. | | | oF 

4. The petitioner alleges that the respondent unjustly discriminates 

against it by refusing to deliver express to it at its offices which are 

located a few hundred feet beyond the corpogate limits of the city of 

Merrill. The respondent delivers express to any point within the city 

limits, although these limits extend beyond the free delivery district of 

the United States post-office department which is fixed by sec. 1798 of the - 

statutes as the minimum area in which express companies must call for 

and deliver express, but does not extend this service to any person or 

corporation located outside the city limits. Held: There must be some. 

limits to the area within which express companies may be required 

to deliver express and the boundaries of the municipality are most 

satisfactory for this purpose. Strauss v. American Exp. Co. 1909, 3 W. 

R. C. R. 556. The complaint is dismissed. Heineman Lor. Co. v. Wells | 

Fargo Exp. Co. 594, 596. 

AS BETWEEN LOCALITIES. | , 

Ercursion train service granted to certain localities and refused 

to another of equal amportance. — 
5. The petitioner alleges that the train service furnished by the re- 

spondent at Winnibijou, Douglas county, is inadequate and discrimina-. 

tory because of the respondent’s failure to stop its Sunday excursion 

train at that point. The train in question is operated during the sum- 

mer months from Duluth, Minn., to Bibon, Wis., and return, and stops 

at all stations in Wisconsin between Superior and Bibon except Winni- 

bijou. The respondent advances as its reason for refusing to stop the 

train at Winnibijou the fear that the practice of stopping at this point 

would be detrimental to the interests of the Winnibijou Fishing Club 

and ultimately its own interests. Held: The reason given by the re- . 

spondent for its refusal to render the service desired cannot be ac-
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| cepted. The failure of the respondent to stop its Sunday excursion 
train at Winnibijou, while making stops at other stations of equal or less 
importance, is unjustly discriminatory. The respondent is therefore 
ordered to arrange the future schedule of its summer Sunday excursion 
train between Superior and Bibon to provide a stop at Winnibijou. 

; Hughson v. D. 8. 8. & A. R. Co: 406, 408. 

AS BETWEEN PASSENGERS. , 

Interurban zone system rates. : 
6. The so-called five-cent zone system of suburban and interurban 

rates in use on many interurban electric railways is unscientific and 
| inequitable because of the unequal zone distances used, the concessions. 

made to favored localities and favored classes of passengers at the ex- 
pense of other localities and other classes of passengers and the conse- 
quent shifting of costs, in the form of excessive rates, onto patrons in 7 
the localities or classes discriminated against. In the instant case. 
the one-way fares charged for different trips over the suburban and 
interurban lines of the two companies vary widely when compared on 
a passenger-mile basis. This discrimination has given rise to other 
discriminations such as those involved in the granting of overlapping 
zones and special and round trip rates to favored points. In re Milw. 

' Suburban & Interurban Ry. Rates, 475, 482-484. : 

| AS BETWEEN SHIPPERS. 

Switching charges—Milwaukee. | 
_ 4. The charging of a regular distance rate to a certain shipper when 

other shippers within the same switching district are given the advan- 
tage of a special switching tariff is a form of discrimination which can-. . 

: not be justified. Milwaukee Structural Steel Co. v. C. M. & St. P. RR, Co, 
673, 674. . 

AS BETWEEN SUBSCRIBERS. 

Telephone service—Extensions of lines—Discrimination between | 
| stockholders and nonstockholders prohibited. | 

8. The fact that the persons to whom the respondent desires to ex- 
| tend its service are shareholders, is immaterial, for service must be 

' rendered to shareholders upon the same terms and conditions as to. 
other subscribers. Tri-State Tel. & Teleg. Co. v. St. Croix F. M. Tel. 
Co. 437, 439. | 

Telephone rates—Toll rates—Refusal of free toll service to tele- 
phone company without proprietary interest in the toll 

| line not an unjust discrimination. + | | 
9. The petitioner requests that the respondent be compelled to grant 

it the same terms for toll service over the respondent’s toll line from . 
Galesville to La Crosse that the respondent grants to the Western Wis- 
consin Tel. Co. The respondent collects from the petitioner 75 per 
cent of the tolls received by the petitioner from its subscribers for use 
of the toll line in question. The respondent and the Western Wis- 
consin Tel. Co. own the toll line jointly and each company retains 
all toll revenues originating on its own lines. The Western Wis- 

| consin Tel. Co. charges all subscribers who desire toll line service 
a flat rate of $12.50,more per year than it charges subscribers who 
do not desire this service. For individual messages it charges the same 
toll rate as the petitioner. Held: We fail to see any unjust discrim- 
ination against the petitioner as charged in the petition. The respond- . 
ent and the Western Wisconsin Tel. Co. were acting entirely within
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their right in making the present apportionment of revenues between 
themselves and, so long as this apportionment does not result in preju- 
dicing the rights of subscribers or patrons of either company, the ac- 
tion of the two companies in this matter is not subject to revision or | 
modification by public authorities. Even where physical connection of 
lines is enforced under the statute, it is contemplated that the com- 
panies shall agree upon the apportionment of the joint tolls, and it is a 
only in case of failure of agreement that the Commission has authority : 
to make the apportionment. Moreover, in making the apportionment 
the Commission is bound both by statutory and by constitutional re- 
quirements to provide for such reasonable terms and conditions as will 
avoid the taking of property without compensation. Under the cir- 
cumstances the apportionment of the toll revenues between the respon- 
dent and the Western Wisconsin Tel. Co. is no eriterion for judging | 
the reasonableness of charges exacted of a connecting company desir- 
ing the toll line facilities but having no proprietary interest in these 
facilities. The petition is dismissed. EHttrick Tel. Co. v. La Crosse 
Tel. Co. 25, 28. ; . 

Telephone service—Provision of ‘‘silent number’’ telephones not | 

an unjust discrimination. 
10. The Commission, on its own motion, investigated the use of the | 

so-called “silent number phones” by the Wis. Tel. Co. in Milwaukee. 
| The numbers of such telephones are not published in the directory and 

usual practice of the company is not to connect other parties with the 
silent number telephone unless the subscriber having the telephone 
directs the operator to make the connection. It is alleged in the in- 
formal complaint which led to the present investigation that this prac- | 
tice constitutes an unjust discrimination against subscribers who are |. 
thus refused connection. Held: The maintenance of silent number 
service cannot be regarded as an unjust discrimination on the part of the 
telephone company and there is no other ground upon which the prac- . 
tice can be condemned. It is true that there is an element of discrim- | 
ination in the action of the individual who has the silent number serv- 

, ice in giving his number to his friends or acquaintances and withhold- 
| “ing it from the general public, but this is a matter which is left to the © 

discretion of the individual. In re Use of Silent Numbers by Wis. Tel. | 
Co. 587, 593. | — 

11. The whole question with respect to the use of silent number 
telephones appears to be one of whether the action of the individual who 
has the silent number service in giving his number to his friends or 
acquaintances and withholding it from the general public, causes a ~ | 
discrimination by reason of which the telephone company should be 
ordered to refuse the silent number service. There is some element of 
discrimination here, but it seems to be rather a case in which the in- 
dividual may determinine for himself the parties whom he wishes to 
have call him, just as he would determine for himself with what par- 
ties he would speak if everyone could call him. The telephone com- 
pany acts as his agent in carrying out his wishes, and in so doing, it 
does not deprive other subscribers of any service of which they would 
not be deprived if the individual having the silent number service were 
to discontinue the telephone service entirely, or were to so locate his 
‘telephone that he would not get any incoming calls. In re Use of Silent 
Numbers by Wis. Tel. Co., 587, 591-592. , a 

_ DISTANCE TARIFF RATES. | 
| | See Rates—RalILway. | 

DIVISION OF JOINT RATES. | | 
~ See Rates—RAILWAY.
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' 

| DUAL BASIS OF CHARGES. 
See RaTes—RaItway. 

— DUPLICATION OF EQUIPMENT. | | Public Utilities Law, scope and purpose of law with respect to duplica- tion of telephone lines within the same territory, see PUBLIC UTILITIES Law, 3. : Telephone utilities, duplication of equipment of established utility, in violation of law, see TELEPHONE UTILITIES, 7. - not ordinarily the remedy for excessive rates or inadequate service, | see TELEPHONE UTILITIES, 6. 
| when permitted, see TELePHonr UTILities, 5. | without authority from the Commission illegal, see TELEPHONE _ UTInivT1Es, 8, 7-8. | 

| EDGING. | : | See Woon. oo | 

ELECTRIC RAILWAYS. 
See INTERURBAN RAILWAYS ; Street Raitways. 

- _ ELECTRIC RATES. 
| See Rates—ELecrric. 

: ELECTRIC SIGNALS. | 
Installation of, see RAILROADS, 6-7, 10-11. 

| : | ELECTRIC UTILITIES. 
_ Cost of service of electric utilities, determination of unit cost, see : ACCOUNTING, 1-7, 12-14. 
- Depreciation, rate of depreciation of electric plant, see DEPRECIATION, «5-6. a 
Discrimination as between customers of electric utility, see Discrrm- INATION, 1-8. 
Minimum charges for electric utilities, see Minimum CHARGES, 1-2. | 

| ACCOUNTING. | 
| See: ACCOUNTING. , 

. MUNICIPAL ACQUISITION—TERMS AND CONDITIONS OF SALE 
AND PURCHASE. | | 

Compensation for property—Compensation determined by Com- | | mission in particular cases. 
1. This is a proceeding to determine the compensation to be paid in the purchase of the property of the Manitowoc El. Lt. Co. by the city of Manitowoc. Valuations made by the engineering staff of the Com- . mission and by the city are considered and compared in detail. The company submits no valuation of the property as a whole but attacks : the reasonableness of the values placed on certain items in the valu- : ation made by the Commission. Some of the land used in the operation of the utility is owned by a private individual, Mr. John Schuette. The . City has agreed with IMr. Schuette to purchase part of this land and to.
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lease part, and also to lease certain equipment used in connection with 

the plant. The contention that the smoke stack and certain other 

equipment located on the land mentioned should be charged to a feed 

and flour mill to which the electric plant sells mechanical power, on — 

the theory that, if it were not for the power supplied to this mill, the 

equipment in question would not have to be so large or extensive, is 

‘not sustained by the facts. It appears that all of this equipment is 

necessary to meet the maximum demands of the plant during the win- 

ter months, and that during the maximum peak demand no power is 

supplied to the mill. Some consideration must be given in fixing the 

fair value of the utility to the fact that continuous construction under 

contract may be less expensive than piecemeal construction, but it does 

not seem that this fact can be properly considered as an element in . 

determining the cost of reproducing the physical plant. Held: The - 

compensation to be paid to the electric light company and Mr. Schuette 

for the taking of property used and useful for the convenience of the 

public, exclusive of the stock and material on hand and additions made. 

to the plant since Jan. 1, 1913, is $137,500, of which $600 is to be paid 

to Mr. Schuette upon delivery by him to the city of a deed to. certain 

land owned by him but necessary to the operation of the utility. The 

city is ordered to pay the just compensation fixed within three months 

from date and, in addition, to pay to the company such price as may 

be agreed upon between the parties or, in the event that the parties 

‘are unable to agree, fixed by,the Commission, for the material on hand 

at the date of the taking of the plant and for new additions made to 

the plant sine Jan. 1, 1913, with interest.at 6 per cent per annum until 

the compensation is paid. The agreement entered into by the city with 

Mr. Schuette for the lease of certain land and equipment is approved. 

In re Purchase Manitowoc El. Lt. Plant, 452, 467. 

. OPERATION. 
. 

Requirements as to service and facilities—Adequacy of service. 

2. “Every public service corporation is required by law to furnish 

‘adequate and efficient service to the public according to the develop- 

ment and state of the art at the time the service is performed, and to 

exact therefor only reasonable compensation. Thus, to fulfill its public 

duty, it must at all times keep and maintain its plant in a proper state 

of repair and in an efficient operating condition, adopt new inventions 

as they arise, make extensions and improvements of its plant when 

necessary and required for the convenience of the public, and continue 

its ‘services without cessation whether profitable or unprofitable. It 

is by statute subject to public supervision as to the extent and quality 

of its service as well as to the charges it may lawfully exact therefor.” 

(Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 155.) Madison G. & El. . 

Co. v. C.& N. W. R. Co. 409, 416. 7 

3 The Commission, on its own motion, investigated the service of the 

‘ Neshonoc Lt. & P. Co. in the village of West Salem and the town of . 

Hamilton. In an order issued in a previous matter on Aug. 7, 1912, 

the Commission specified certain improvements which were to be made 

in the plant of the utility to enable the utility to comply with the re- 

quirements of the standards prescribed by the Commission for electric 

service. Since the issuance of this order the utility has accepted a 

number of applications for power service, solicited by engineers of the 

Commission for the purpose of developing a patronage sufficient to 

warrant the expenditure necessary to place the plant in the best serv- 

iceable condition, and it is therefore necessary that the required im- 

provements be made as soon as possible. The engineers of the Com- 

. mission recommend that the utility submit for approval complete plans 

for an hydro-electric power and light plant to be built at the site of the
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present plant in such a manner as to allow for additional units to be 
installed, and for a new dam to replace the present dam when operat- 
ing conditions warrant, and suggest certain specific improvements 
which should be made in the equipment of the plant. Held: The im- 
provements recommended should be made. The utility is therefore 
ordered: (1) to submit for approval within three weeks complete . 
plans and specifications for an hydro-electric power and light plant, as 
recommended by the engineers of the Commission; and (2) to have the 
said plant completed and the equipment recommended installed within 
‘six months after the approval of the plans and specifications. In re 
Invest. Service Neshonoc Lt. & P. Co. 637, 639. 

4. The Commission, on its own motion, investigated the practice of . 
the Dodgeville El. Lt. Co. with respect to compliance with the orders 
of the Commission establishing standards for gas and electric service |. 
(July 24, 1908, 2 W. R. C. R. 632 and Aug. 9, 1913, 12 W. R. C. R. 418). 

‘ Inspections made at various times from March, 1909, to Dec., 1913, 
showed continued failure to fully comply with the first of these orders. | 
but an inspection made in Nov., 1912, indicated that the utility was at 
that time complying with all the requirements of. the order. An in- 

_ spection made on Jan. 3, 1914, however, showed that the service ren-. 
dered by the utility does not entirely meet the requirements of ade- 
quate. service as defined in the order of Aug. 9, 1913. It is ordered that 
the utility: (1) engage a competent, reliable engineer who thoroughly 
‘understands the needs of the utility’s system, and notify the Commis- 
sion of the securing of his services within 15 days after the serving of . 

this order; (2) that plans and specifications covering new equipment 
and changes in the system be filed with the Commission within 30 days 

after the securing of ‘the services of the said engineer; and (3)-that the 

changes be made as promptly as possible, such work as can be begun 

before outdoor construction is possible to be started immediately after 

the plans and specifications submitted to the Commission are approved 
by it. Six months is deemed a sufficient time in which to comply with 

the standards of service included in this order. Jn re Service Dodge- 
vills El. Lt. Co. 642, 645. 

Requirements as to service and facilittes—Appliances for the 

measurement of product or service—Duty of utility to 

provide meters. | 
5. It is clear that under the provisions of sec. 1797m—90 of the Pub- 

. lic Utilities Law a utility cannot give a lower rate to a consumer who 

owns his meter than to another consumer whose meter is owned by the 
utility. That the divided ownership of parts of the equipment of pub- 
lic utilities shall cease is clearly contemplated. The management 

should be responsible for the installation and maintenance of the whole 

of the equipment, which means undoubtedly that both private and 

municipal plants must acquire, by purchase or lease unless excused by 
the Commission, all meters used in connection with their respective 

works, and cease charging a meter rental. In re Appl. Neshkoro Lt. 
& P. Co. 52, 54. | . 

6. It is the duty of the utility, the Commission has ruled, to sell to 

all consumers through meters unless exempted from so doing by the 

‘Commission. In re Appl. Neshkoro Lt. & P. Co. 52, 64. 
7. In some instances in the present case it appears that meters have 

been out of working order and that the meter rates have been applied 

to an estimated consumption of current. These meters should be 

promptly repaired and the regular rates applied. In re Appl. Endeavor 

Hl. Lt. & P. Co. 448, 451.
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Requirements as to service and facilities—Appliances for the 
measurement of product or service—Station meters. 

8. In connection with the application of the Village of Withee for 
authority to increase its electric rates it is deemed advisable, in view 
of the inadequate records kept by the utility, to require the utility | 
to install a station watt-hour meter to measure the output of the plant. 

' In re Appl. Village of Withee, 704, 710. . 

Requirements as to service and facilities—Refusal of service for | 

nonpayment of bills rendered. 
9. The Commission, on its own motion, investigated the refusal of the 

Madison G. & El. Co. to furnish gas and electric service to F. M. Wylie. 
Mr. Wylie was in arrears on certain bills rendered him during the 
course of several years for past service, part of the amount of the bills. 
being in dispute, and the company, upon his removal to a new place of 
residence, refused to furnish him service unless he would pay this past. . 
indebtedness. Mr. Wylie admits being in arrears 52 cts. for service 
rendered him since the making by him of a special deposit of $5.00, 
required in accordance with a rule of the company as security for the 
payment of bills due the company, prior to receiving service at: his. 

last place of residence. The company contends that the deposit may 

be applied to the payment not only of the 52 cts. but also of indebted- 
ness incurred prior to the making of the deposit, and that Mr. Wylie 

may be required to liquidate in full any remaining indebtedness and 

to make a new- deposit before the company can be required to serve 
him at his new place of residence. Held: 1. A public utility may refuse: 

to furnish service unless the charges for such service are prepaid, or 

a sum of money sufficient to secure the payment for services rendered 
during any future interval for which credit is extended, or a bond to: | 

secure such payment is deposited with the utility, but the utility may | 

not condition the furnishing of service upon the liquidation of indebted- 

ness to the utility for past service. 2. A public utility which requires | 

a deposit of money to secure the payment of bills for future service 
before rendering service to an applicant cannot apply the deposit to 

the payment of indebtedness previously incurred by the applicant, but 

must look for its remedies to the courts of law. 3. The applicant’s 
contract with the utility in the instant case permits the application of © 

| his deposit only to the payment of indebtedness incurred by him after 
the contract became effective. It is ordered that upon payment by F. M. | 

Wylie of all sums due to the Madison G. & El. Co. for gas furnished 
him at his last place of residence the company accept his application . 

and serve him with gas and electric current at his present place of 

residence and retain the $5.00 now held by it as security for the pay- 

ment of bills for such service when they become due, according to the 
published rules and regulations of the company. In re Refusal of Serv- . 
ice by Madison G. & El. Co. 518, 522-524. 

RATES. | | | 

See Rates—ELectric. 

VALUATION. | | 

See VALUATION. : 

| ENGINEERING. — | 
Cost of engineering as element in the valuation of public utilities, see | 

VALUATION, 8.
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| - EQUIPMENT. | 
| Equipment of street railway, allowance for cost of maintenance of, 

see MAINTENANCE OF EQUIPMENT, Il. | 

| | EXORBITANT RATE, | 

. See Rates. | 

Oo EXPENSES. | | 
Apportionment of expenses, see ACCOUNTING, 1-6, 8-15, 19-22. 

- Prorating of expenses, see ACCOUNTING, 7, 24. 

oe | _ EXCELSIOR. | 
Refund on shipment, Rice Lake to Waukesha, see RATES—RAILWAyY, 25; 

REPARATION, 19. 

| | EXCHANGE EXPENSES. 

Apportionment of exchange expenses in the determination of unit costs 

for telephone utilities, see AccounTiNG, 19. 

| EXCHANGE RADIUS. 

Exchange radius for telephone utility, determination of, see RATES— 

TELEPHONE, 1, 3. : 

: | - EXCURSION TRAINS. | 
| : See TRAIN SERVICE. . 

| EXPRESS COMPANIES. | 

— Discrimination as between customers of express companies, see DIs- 

CRIMINATION, 4. . 

OPERATION. 

Requirements with respect to delivery in particular cases. 
1. The petitioner alleges that the respondent unjustly discriminates 

| against it by refusing to deliver express to it at its offices which are | 

| ~ Jocated a few hundred feet beyond the corporate limits of the city of 

Merrill. The respondent delivers express to any point within the city 

limits, although these limits extend beyond the free delivery district 

of the United States postoffice department which is fixed by sec. 1798 

of the statutes as the minimum area in which express companies must 

call for and deliver express, but does not extend this service to any 

| person or corporation located outside the city limits. Held: There 

must be some limits to the area within which express companies may 

‘be required to deliver express and the boundaries of the municipality 

. are most satisfactory for this purpose. Strauss v. American Exp. Co. 

1909, 3 W. R. C. R. 556. The complaint is dismissed. Heineman Lor. 

Co. v. Wells Fargo Exp. Co. 594, 596. 

RATES. . 

| - See RatTeEs—EXPRESS. 

| EXTENSIONS. 

Extension of telephone lines, see TELEPHONE Utirities, 1-13.
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| FARE COLLECTORS. 
Street railways, fare collectors to improve service of, see STREET RAIL- 

WAYS, 18. | 

FARES. a 
See RATES—INTERURBAN; Rates—Strrerr RAILWAY. 

FARM TRUCKS. 7 
Rates, reasonableness of, Wisconsin points, see RarEsS—Rainway, 26. 

FARM WAGONS. 
Rates, reasonableness of, Wisconsin points, see RATES—Raitway, 26. 

FIXED EXPENSES. 
Apportionment of fixed or capacity expenses, see ACCOUNTING, 1-6. 
Prorating of fixed or capacity expenses, see ACCOUNTING, 7, 24. 

_ -FLAGMAN., | 
Flagman, for protection of railroad crossing, see RAILROADS, 6-7, 

9-10, 12. 
| 

| FLAT RATES. | 
Discrimination due to flat rates, see DISCRIMINATION, 2. . 
Electric rates, flat rates for electric utility, see RATES—EDLECTRIC, 1-2, 

| FRANCHISES. | 
- Telephone utilities, authority to operate a telephone utility derived 

from the state and not the municipality, see TELEPHONE UTILI- - 
TIES, 2. 

Right to occupy streets for interurban railway service. 
1. The petitioner alleges that the stopping by the respondent com- 

panies of its cars at certain designated points only instead of at all 
street intersections results in inadequate street railway service and 
amounts, in effect, to mere interurban railway service. The petitioner 
further alleges that it has never granted to any corporation, neither 
the original grantee nor the present assignees, the right to operate an 
interurban railway system within its limits, and that the present oper- 
ation of interurban cars within the city of Waukesha is without the 
permission of the city or any authority or instruction from the Com- 
mission. It prays, therefore, that the respondents be compelled to fur- 
nish street railway service as distinguished from interurban service, 
as required by the terms of their franchise. Held: The right of the 
respondents to operate interurban cars upon the streets of Waukesha — 
is a judicial question and not within the power of the Commission to 

. determine, but so long as the respondents continue to render such serv- 
ice, it is subject to the jurisdiction and regulation of the Commission. . 
City of Waukesha v. T. M. E.R. & L. Co. et al. 89, 90, 97. | | 

| FREE SERVICE LIMITS. | : 
Express companies, pick-up and Celivery service, free service limits, 

seé EXPRESS COMPANIES, 1; Pick-up AND DELIVERY SERVICE, 1.
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| FREIGHT CARS. | 
. “Spotting” of freight cars on publfc street, see SwircH CONNECTIONS, 7.. 

| FREIGHT RATES. | 
See RATES—RAILWAY. 

| FREIGHT .SERVICE. 
See TRAIN SERVICE. 

| . | FUEL WOOD. 
See Woon. | | 

| | GAS RATES. | 
See RaTES—GAS. 

— GAS UTILITIES. 
Cost of service of gas utilities, determination of unit costs, see Ac-. 

COUNTING, 8-13. 
Depreciation, rate: of depreciation of gas plant, see DEPRECIATION, 7. 
Minimum charges for gas utilities, see MrnruuM CHARGES, 3. 

) OPERATION. | 

Requirements as to service and facilities—Adequacy of service. 
1. Although no formal complaint is made in the instant case with 

respect to the gas service, verbal statements made to the Commission 
: during the investigation made it appear advisable to investigate certain 

matters connected with the operation of the gas plant. The statements 
referred to allege that under the system of operation now in force both 
the pressure and the quality of the gas have varied and the gas supply 

has failed completely at times. The plant is a gasoline gas plant. 

Held: It ig not practicable to establish standards for service for gaso- 
. line gas plants. Elements which go to make up adequate service; re- . 

liability, uniformity, safety, convenience and intelligent utilization, 

are almost impossible of realization with this type of plant. Under. 

the circumstances no recommendations with respect to service are 

made. Vil. of Sharon v. United Heat, L. € P. Co. 1, 4-7. 
| 2. “Every public service corporation is required by law to furnish 

adequate and efficient service to the public according to the develop- 
ment and state of the art:at the time the service is performed, and to 

exact therefor only reasonable compensation. Thus, to fulfill its pub- . 

. lic duty, it must at all times keep and maintain its plant in a proper 

- state of repair and in an efficient operating condition, adopt new in- 

ventions as they arise, make extensions and improvements of its plant 

when necessary and required for the convenience of the public, and 

continue its services without cessation whether profitable or unprofit- 

able. It is by statute subject to public supervision as to the extent and . 

quality of its service as well as to the charges it may lawfully exact . 

_ _ therefor.” (Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 155.) Madi- 

son G. & El. Co. v. C. 6 N. W. R..Co. 409, 416. 

Requirements as to service and faciities—RKefusal of service for 

- nonpayment of bills rendered. , 

7 2 The Commission, on its own motion, investigated the refusal of \ 

the Madison G. & El. Co. to furnish gas and electric service to F. M.
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Wylie. Mr. Wylie was in arrears on certain bills rendered him during 
the course of several years for past service, part of the amount of the 
bills being in dispute, and the company, upon his removal to a new 
place of residence, refused to furnish him service unless he would pay | this past indebtedness. Mr. Wylie admits being in arrears 52 cts. for 
service rendered him since the making by him of a special deposit of 
$5.00, required in accordance with a rule of the company as security for 
the payment of bills due the company, prior to receiving service at his —_ 
last place of residence. The company contends that the deposit may 
be applied to the payment not only of the 52 cts. but also of indebted- 
ness incurred prior to the making of the deposit, and that Mr. Wylie 
may be required to liquidate in full any remaining indebtedness and 
to make a new deposit before the company can be required to serve him 
at his new place of residence. Held: 1. A public utility may refuse to 
furnish service unless the charges for such service are prepaid, or a . sum of money sufficient to secure the payment for services rendered 
during any future interval for which credit is extended, or a bond to : secure such payment is deposited with the utility, but the utility may 
not condition the furnishing of service upon the liquidation of indebt- 
edness to the utility for past service. 2. A public utility which re- 
quires a deposit of money to secure the payment of bills for future 
service before rendering service to an applicant cannot apply the de- . 
posit to the payment of indebtedness previously incurred by the appli- 
cant, but must look for its remedies to the courts of law. 3. The ap- 
plicant’s contract with the utility in the instant case permits the appli- 
cation of his deposit only to the payment of indebtedness incurred by 
him after the contract became effective. It is ordered that upon pay- 
ment by F. M. Wylie of all sums due to the Madison G. & El. Co. for 
gas furnished him at his last place of residence the company accept 
his application and serve him with gas and electric current at his 
present place of residence and retain the $5.00 now held by it as se- 
curity for the payment of bills for such service when they become due, | | 
according to the published rules and regulations of the company. In 
re Refusal of Service by Madison G. & El. Co. 518, 522-524. 

Standards of service for gasoline gas plants. | 
4. The Commission has established standards for gas and electric 

service in Wisconsin but it has not been considered practicable to 
' establish such standards for gasoline gas plants. Elements which go | 

to make up adequate service: reliability, uniformity, safety, conven- 
ience, and intelligent utilization, are almost impossible of realization | 
with this type of plant. The Commission has stated: “Adequate serv- 
ice is not necessarily the best service which it is possible to give, but | 
rather the best service which can be given with due regard to economy 
to the consumer and to the company.” (In re Standards for Gas and oe 

_ Hlectric Service, 1908, 2 W. R. C.-R. 632, 642.) Vil. of Sharon v. United: 
Heat, L .é P. Co. 1, 5. 

RATES. 
| See Ratres—Gas. | 

7 VALUATION. 

See VALUATION. . 

| GASOLINE ENGINE TRUCKS. 
Rates, reasonableness of, Wisconsin points, see Rares—Rarway, 26.
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| GENERAL EXPENSES. | | 
Apportionment of general expenses in the determination of unit costs _ 

‘ for electric utilities, see AccouNTING, 12. ~ 
. for joint (electric, gas and heating) utilities, see AccouNTING, 12. 

. GENERAL AND UNDISTRIBUTED EXPENSES. _ 
. As element considered in making rates for electric utilities, see RatEs— 

ELECTRIC, 6. _ ; | 

| : - GOING VALUE. 
. As element in the valuation of public: utilities, see Vatuation, 2-3, 11. 

Method of appraising going value, see VALUATION, 11-12. 

ee GRADATION OF RATES. | 
| See Rates. - : | 

: GRADE CROSSINGS. | 
See IWTERURBAN RAILWAYS; RAILROADS; STREET RAILWAYS. . 

| | - GRAIN. , | 
| Reasonableness of rate and refund on shipments, Richfield to Milwau- 

kee, see Rates—RAILWAY, 28; REPARATION, 16. 
| Wisconsin points on the C. & N. W. Ry. to Janesville, see Rates— 

. a RAILWAY, 29; REPARATION, 21. | 

_ . GRANITE BLOCKS. | 
Refund on shipments, Ablemans to Milwaukee, see RaTEs—RAILWway, 

30; REPARATION, 25. . : 

| a | - GRAVEL. | | 
. See GRAVEL AND CRUSHED STONE; SAND AND GRAVEL; STONE AND GRAVEL. 

| GRAVEL AND CRUSHED STONE. 7 
Refund on shipments, Waukesha to various Wisconsin points, see . 

. RATES—RAILWAY, 31; REPARATION, 14. . 

| GREATEST CHARGE. | : 
Application to mixed carloads of tile and brick of either the rate and 

| minimum on brick or the rate and minimum on tile in order to 
produce the greatest charge, see RaTES—RAILWAY, 47. . | 

GROUND WOOD PULP. oe 
| See Purp. a 

- | GROUP OR BLANKET RATES. | | 
oo See RATES—RaAILway. a . 

: | HAY. — ) oe | 
Refund on shipments, Wisconsin points on the C. & N, W, Ry., see 

RATES—RAILWAY, 32; REPARATION, 12. 

| v. 183—52 | | - Oo
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oO HEADWAY. 
'  . Street railways, requirements as to service and facilities, adequacy of 

service, minimum headway, see STREET Ramnways, 18-19. / 

| _ HEATING RATES. | Oo 
| See Rates—HEATING. OO | 

. oe HEATING UTILITIES. oe 

 - RATES: | ee 7 
See RATES—HEATING. 

- VALUATION. | | : 
| See VALuaTION. oo. 

oe - HIGHWAYS. , | | 
Crossing by interurban railways, see INTERURBAN RAILWays, 1. | 
Crossing by railroads, see RaILtRoaps, 1-20. | | 
‘Improvement of highways for protection of railroad crossing, see RAIr- 

ROADS, ll. . . 
: Relocation of highways for protection or elimination of railroad cross- 

ing, see Rarroaps, 5, 8. 7 | 

ILLUMINATED SIGNS. 
. Installation of, for protection of railway crossing, see RAILROADS, 6-7, 

10-11. | | 

| INDETERMINATE PERMIT. | . 

Indeterminate permit not absolutely excluswe. . 
| 1. Companies holding indeterminate permits, whether for single or 

joint utilities, have assumed the responsibility for the highest reason- | 
able development of their business as well as for adequate distribution 
and sale. For this reason the Public Utilities Law does not make an 
indeterminate permit entirely exclusive, but allows this Commission 
to grant similar rights to competing plants where conditions warrant 
the establishment of such competing plants. City of Waukesha v. 
Waukesha G. & El. Co, 100, 109. | 

Obligation of holder for reasonable development of the business. 
See ante, 1. | | 

| INDIRECT EXPENSES. oe 
As element considered in making rates for water utilities, see Ratres— 

Water, 1-3. — 

: INDUSTRIAL TRACKS. | : | 
See SwitcH CONNECTIONS. | og 

INJURIES AND DAMAGES. | os 

- Allowance for reserve for injuries and damages. — | 
1. In the instant case an allowance of 4.5 per cent of the gross earn- 

ings for 1912 and 5 per cent for the first six months of 1913 is deemed 
adequate for the reserve for injuries and damages, In re Service of T. 

M. E.R. & L, Co. in Milwaukee, 178, 225-226,
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; INTANGIBLE VALUE. | 
ae See VALUATION. mo 

- : _ INTEREST. . 
. : See also RETURN. ° 

Appertionment of interest in the determination of unit costs for gas. 
utilities, see AccoUNTING, 9, 11. 

As element considered in the determination of minimum charges for 
electric utilities, see MInImMumM CHARGES, 1. - . 

in making rates for water utilities, see RATES—-WATER, 1-2. | 
As.matter considered in determining reasonableness of rates for street 

: railways, see RATES—STrREET RaILway, 7. °- on 
Interest during construction as element in the valuation of public utili- 

ties, see VALUATION, 8. 

SO INTERSTATE COMMERCE COMMISSION. 
Block express rates between Wisconsin points ordered reduced to an 

, equality. with express rates fixed by the interstate commerce 
| commission when they exceed the latter, see Rares—EXpreEss, 1.. 

| | INTERURBAN RAILWAYS. 7 , 
. | See also Srreet RAILWAYS.) © | 

Discrimination as between passengers, see DIscriMINATION, 6. 
Joint use of tracks. with street railway, see STREET RAILWAYS, 3-16. 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. | 

Avicquacy of equipment—Construction of cars. . . 
See post, 2. ms os 7 

Crossings—Railroad by highway-——Protection of. : 
: 1. The Commission, on its own motion, investigated three highway 

crossings near Mukwonago, Waukesha county, located two on the M,. . 
St. P. & S. S. M. Ry. and one on the line of the M. L. H. & T. Co. Both 

_ railway companies approve of a plan to eliminate the Rochester road 
crossing on the M. St. P. & S. S. M. Ry. and to protect the remaining 
crossing, at Front st. on the M. L.' H. & T. Co.’s: line by diverting the 
Rochester road into Front st. and enlarging the Front st. subway, first, | 
to accommodate the increased traffic and, second, to provide a better 

_ View of the interurban cars. The M. St. P. & 8S. S. M. Ry. Co. is willing 
| to bear the entire expense of the proposed alterations. The village 

authorities oppose this plan and request that a subway at the Rochester 
road crossing be ordered. Held: Each of. the two crossings under con- 
sideration is dangerous. The interests of all. will be best subserved by 
relocating the highway. The M. St. P. & S. S. M. Ry. Co. is therefore 
ordered to construct, and maintain for a period of three years, a suit- 
able highway connecting the Rochester road and Front st., to acquire 
the land necessary therefor, and to enlarge the subway on Front st. 
plans to be submitted. The portion of the Rochester road lying within 
the railway right of way is to be closed. In re Crossings near Muk- 

/ wonago, 32, 37. | ped 

Crossings—Ruilroad by highway—Relocation of highway. 
See ante, 1. | a | ) . 

| Passengcr cars adequacy of. | . oo 
2. The petitioner alleges that the cars used by the respondent in the 

. city of Waukesha are inadequate and asks that the respondent he re-
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quired to provide cars which will meet the needs. of traffic. Held: It 
would be impracticable to abandon the cars in use and substitute new | 
cars in their places. The respondents should, however, remedy the de- 
fects in the present equipment when ordering or constructing new _ 
equipment. City of Waukesha v. T. M. E.R. & L. Co. et al. 89, 98. | 

Station facilities, construction of—Location of waiting station 
m cities. | | 

3d. On interurban lines it is impossible to construct waiting stations . 
at every stopping point within cities. The cost of acquiring the neces- 

| sary land and building structures would be so great as to make the 
expense of rendering such service prohibitive; furthermore, the con- | 
venience of the public may require the changing of stopping points . 
from time to time, and in such event new stations would have to be 
erected and old ones abandoned. City of Waukesha v. T. M. E.R. & L. | 
Co. et al. 89, 98-99. | | 

| | oo OPERATION. | 

Requirements as to service and facilittes—Adequacy of service. 
: 4, The petitioner alleges that the limitation of stops made by the 

cars of the respondent companies within the city of Waukesha results 
in inadequate street railway service and in danger to public travel at 
street intersections. In the past the cars have stopped at all street 
intersections to take on and let off passengers, but under a new sched- 
ule which, the respondents allege, was adopted for the purpose of im- 
proving the service, the cars stop only at certain designated points. 
The netitioner alleges that the franchise under which the respondents '-. 

use the streets in Waukesha requires them to furnish street railway 
| service as distinguished: from interurban service and that they have no 

right to operate interurban cars through the city. Held: 1. The right 
of respondents to operate interurban cars upon the streets of Waukesha’. 
is a judicial auestion and not within the power of the Commission to |. 
determine, but so long as the respondents render such service it is sub- 
ject to the supervision and regulation of the Commission. In view © 
both of the reauirements of the interurban service and the franchise 

| obligations which the respondents may have assumed with respect to 
the rendering of street railway service, it is deemed advisable to ten- 

: tativelvy increase the number of stops made within the city of Wauke- 
sha. If it is found impossible under the new schedule to maintain the | 
running time between Milwaukee and Watertown it will be necessary 
for the Commission to reduce the number of stops. The respondents 
are therefore ordered to stop their cars in the city of Waukesha to 

receive and discharge passengers at points designated by the Commis- 
sion. City of Waukesha v. T. M. E.R. dé L. Co. 89, 97. 

Requirements as to service and facilities—Adequacy of service— 

Frequency of stops. 
| 5. It is our opinion that to compel the respondents to reéstablish 

their former practice of stopping at all street intersections within the 
city of Waukesha would probably result in extending the running time 
of their cars between the Milwaukee terminal and Watertown. How- 
ever, in view of the fact that there are no local cars operated within 
the city of Waukesha, we deem it advisable that certain additional . 
stops should be made in the city, unless, after a fair trial, it should 
appear that the present schedule of time between Milwaukee and Wau- 
kesha or Watertown can not be maintained because of these additional 
stops, in which case it would be necessary for the Commission to re- 
duce the number of stops. Good practice upon interurban railroads re-
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quires certain definite stops or stations along the line for the receiving 
and discharging of passengers. Unless this plan is followed, the use- 
fulness of the service is destroyed and the public as a whole is incon- | | 
venienced. (Racine v. T. M. E. R. & L. Co. 12 W. R. C. R. 388.) City 

. of Waukesha v. T.:M. E.R. & L. Co. 89, 97-98. . . 

Requirements as to service and faciltties—Adequacy of service— 

 Lamitation of stops. | : | 
See ante, 4-5. a 

| JOINT RATES, | a 
| | | See Rates—RAILWAY. 

oo | JOINT USE. | 
Street railway and interurban railway, joint use of tracks, see STREET 

RAILWays, 3-16. | 
Street railways, joint use of tracks, terms and conditions of, see STREET | 

. RAILWAYS, 5-15. 

terms and conditions of, jurisdiction of Commission, see RAILROAD 
| CoMmMIssion, 13. 
Telephone utilities, physical connection, terms and conditions of joint 

_ use, see TELEPHONE UTILITIES, 16, 19. 
. terms and conditions of joint use, see RATES—TELEPHONE, 4, 6-9. 

| JUDICIAL QUESTIONS. : 
Right of company to operate interurban cars under a street railway - 

franchise a judicial question and not within the jurisdiction of 
the Commission, see RAILRoAD COMMISSION, 9. 

| JURISDICTION. 
Commission, jurisdiction of, see RAILROAD COMMISSION. 

: : ~ KILN WOOD. , | 
_ | See Wooo. | 

| : - LAND. | 
Method of appraising land, see VALUATION, 13. 

| LAWFUL RATE. : 
ce | See SCHEDULES FOR UTILITIES. . 

SO | LENGTH OF HAUL. 
As element considered in making rates for railways, see RaTEs—RalIL- _ 

, WAYS, 9. . 

| | LIFE OF PAVING. 
Life of paving constructed by street railway company, see DEPRECTIA- 

_ TION, 8. . | 

. LIFE OF PUBLIC UTILITY PLANT. | 
: — See DEPRECIATION. . -
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. LIFE. OF STREET RAILWAY PLANT. | 
- See DEPRECIATION. , 

. | LIME. | 
Rates, reduction of, Rockfield to Wisconsin points designated on the 

C.& N. W. Ry., see RATES—Raiiway, 33. , 

; | LIMESTONE. - a 
Rates, establishment of joint rates on limestone for agricultural pur- 

poses, Waukesha to Wisconsin points, see Rates—RAILWay, 34. 

| LIMITATION OF STOPS. | ren 
Limitation of stops within a city by cars of interurban railway, see 

INTERURBAN RaitLways, 4-5; STREET Rartways, 17. pe 

LINE HAUL REVENUE. oe 
Absorption of switching charges, see RATES—RAILWAY, 23, 29, 31, 45, 51. . 

| LOADING. 7 
Minimum carload weights, see WEIGHTS. . | 

: LOCAL RATES. | | 
a | See RATES. - _ 

oe LOGGING TRUCKS. | 
Rates, reasonableness: of, Wisconsin points, see RATES—RAILWAY, 26. : 

LOGS. | | | | 
Demurrage charges, reasonableness of, on shipments, see Rares—Ralr- 

WAY, 24. | 

ss LONG DISTANCE RATES. | 
. See RAreES—RAILWAY; RATES—TELEPHONE. a 

an | LONG HAUL. ©. 
Length of haul as element considered in making rates for railways; 

see RATES—RAILWAY, 9. - 

LUMBER. a | 
Reasonableness of rates and refunds on shipments, Wausau to New 

London, see RAatEsS—RAILway, 35; REPARATION, 29. | 

MAINTENANCE OF EQUIPMENT. 7 

Allowance for cost of maintenance of equipment of street rail- - 
way. | | 

1. In the instant case an allowance of a unit cost of 1.8 cts. per car- | 7 

mile is considered as the maximum amount which -can justly be al- 
lowed for the cost of maintenance of equipment under normal condi- 
tions. In re Service of T. M. HE. R. & L. Co. in Milwaukee, 178, 219-225.
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| | MAINTENANCE OF WAY EXPENSES. | : 

Apportionment of maintenance of way expenses in the determination 

of unit costs for street railways, see ACCOUNTING, 15. 

| See RatEs. OS . 

| MANAGEMENT. - : 
Street railways, schedule making a managerial detail for the street 

. railway company, see Srreer Raiuways, 20. 

Wages of management as element considered in making rates for toll 

bridges, see Rates—Toi. Briner, 1. 

: MESSAGE RATES. 

a . See RATES—TELEPHONE. | | 

| METER RATES. , So 
Discrimination due to straight meter rates, see DISCRIMINATION, 3. . 

Electric utility, meter rates for electric utility, see RateEsS—ELEcrTRIC, 13. 

METERS, ~~ Be 
Discrimination in rates on account of ownership of meters, prohibited 

. under Public Utilities Law, see DISCRIMINATION, 1; REBATES OR 

_ CONCESSIONS, 1. | 7 | 
Duty of utility to provide meters, see Execrric UTILITIES, 5-7. 

| - MILLING IN TRANSIT RATES. | | _ 

, See RATES—RAILWAY. | 

| MINIMUM CARLOAD WHIGHTS. ) 
| See WEIGHTS. a, a. 

Oo _ MINIMUM CHARGES. | a 
| | ELECTRIC UTILITIES. | | 

Determination of minumum charge. | | 

: : 1. The minimum charge should be sufficient to cover those operating 

expenses which vary with the number of consumers and which seem to 

have little relation to the amount of current sold, such as meter collec- 

| tion and consumer’s premises expenses. Allowance should also be 

‘made for taxes, depreciation and interest on the investment in consum- 

ers’ meters and services and for the cost of current likely to be used , 

under the minimum charge. In re Appl. Darlington El. Lt. & W. P. 

Co. 344, 356. . . 

| 29. We feel that it is the duty of every public service company to ex- 

tend its service to reach as many consumers as possible. Some of these 

consumers may not be as profitable as others, yet so long as they are 

not a burden and do not actually hinder the proper development of the 

utility, they should be offered a minimum charge that will enable them 

to enjoy the convenience of electricity in their homes. In re Invest.,: 

co - Mosinee El, Lt. & P. Co. 712, 719. | | Oo So.
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GAS UTILITIES. | | 
Determination of minimum charge. © | 

3. The minimum bill should be so constructed as to cover (1) con- : 
Sumer expense and (2) the cost of gas used in small quantities. Yanko 
et al. v. Portage American Gas Co. 136, 143. : | 

- MINIMUM LOADING REQUIREMENT. co | 
: See WEIGHTS. | : | 

| MINIMUM RATES. —_ | 
| : See RatEs. ; | 

| MINIMUM WEIGHTS. a a | | See WEIGHTS. | | 

| | MONOPOLY. © 7 
Prevention of monopoly of natural resource as element considered in 

making railway rates, see Rares—Raiway, 15-16. - | 
as matter considered in determining reasonableness of railway 

rates, see RaTEes—Raitway, 15-16. — | 

MOVEMENT EXPENSES. - , 
As element considered in making rates for railways, see RatEs—RalItr- | 

WAY, 12. | | 

MUNICIPAL ACQUISITION OF PUBLIC UTILITIES. 
Compensation for property of public utilities in case of municipal 

acquisition, see ELEctric UtILities, 1; Water Uririries, 2, 3. 
in case of municipal acquisition, jurisdiction of Commission, see 

: WATER UTILITIES, 4, 7 | oe . | 

| | MUNICIPALITIES. a - , 
Elections for municipal acquisition of public utility, validity of, see 

. WatTER UTILITIES, 4. — ; 
Electric utilities, municipal acquisition: of, see ELEcTRIC Utiniriss, 1. 
Franchise from municipality granted to telephone company, authority 

to operate a telephone utility derived from the state and not the 
municipality, seé TELEPHONE UTILITIES, 2. | 

Indebtedness, capacity of city to incur, see WATER Urinitiss, 4. | 
7 Municipal council, procedure upon municipal acquisition of public . 

| utility, regularity of, see WATER UTILITIES, 4. ; 
Public utilities, municipal acquisition of, see ELEctTRIC UTILITIES, 1; | 

WATER UTILITIES, 2-4, . | : | 
municipal acquisition of, action of municipal council, regularity, 

capacity of municipality to incur indebtedness, see WatER UTILI- 
TIES, 4. | , 

municipal acquisition of, action of municipal council, regularity 
of action, see WATER UTILITIES, 4. . | — | Water utilities, municipal acquisition of, seé WATER UTILITIES, 2-4, : |
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| NAVIGABLE WATERS. 
| Jurisdiction of Commission over: river improvements, see RAILROAD 

a ‘COMMISSION. Oo | 

REGULATION OF LEVEL AND FLOW OF WATER. 

River wmprovements—Dredging. | | 
1. The petitioners allege that. the respondent, by dredging the Rock — 

river in Dodge county below township 13, is changing the course, low- . 
ering the level and destroying the headwaters and navigation of the . 

| . river and draining out the lake ' which forms its headwaters, thereby 
_ destroying the hunting, boating and fishing on the river and causing 

the river to become stagnant, and that all of these acts are unlawful 
and the cause of great injury and damage to the petitioners. The re- 

-spondent is engaged in constructing a system of ditches for the purpose — 
| of draining the Horicon Marsh and, in furtherance of his plan, is deep- a 

ening, widening and straightening the channel of the Rock river in the 
. city of Horicon under authority granted in an ordinance passed by the 

city council. Investigations were made on the ground, by engineers 
employed by the Commission, for the purpose of ascertaining the pres- 

| _ ent and probable future effects of the work undertaken by the respon- . 
dent. The Commission has power to regulate all‘river improvements 
so as to conserve all public rights in the rivers, promote the improve- 

7 ment of navigation and protect life, health and property, but has no 
jurisdiction over the authorization of contractors to do work or over 
their dealings with private parties. Held: 1. The drainage work in ; 
question will insure deeper water in‘the river at Horicon at all times 
and thereby improve navigation. 2. Although the current in the river 
at Horicon may become extremely slow at times no disagreeable or | 

| unsanitary condition will result. 3. In view of the benefits which will 
accrue through the increased farming area tributary to Horiecen and 

. .. Mayville, the fact that the river may be made unsightly at some points 
| in ‘Horicon and the fact that the fishing dnd hunting interest on the 

marsh will be damaged, will not justify the condemnation of the project 
undertaken. by the respondent as injurious to public rights or. public 
safety. The petition is therefore dismissed. Freeholders etc. of Dodge 
County v. McWilliams, 603, 607. 

- | _NON-DUPLICATION. 
See also DUPLICATION OF EQUIPMENT. 

| Telephone utilities, extension of lines into municipalities in which 
another utility is already engaged in furnishing local service, | 

| ' gee TELEPHONE UTILITIEs, 5-8. | 
| extension of lines, public convenience and. necessity of, see TELE- 

. PHONE UTILITIES, 9-13. 
. ' physical connection, terms and conditions of joint use, see TELE- 

’ PHONE UTiInitiss, 16-17, 19. _ , oe : 

| NON-RUSH PERIODS. | , 
Street railways, requirements as to service and facilities, adequacy of 

service, seating capacity of cars during non-rush periods, see : 
STREET RAILWAys, 21. 7 

NORMAL COSTS. | 
| As matter considered in determining reasonableness of electric rates, 

| see RATES—ELECTRIC, 21. Bt |
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| OBSOLETE EQUIPMENT. | 
As matter considered in valuation of public utilities, see ‘VALUATION, 

14-18. : , . . | 

: OBSTRUCTIONS TO VIEW.  —_«|© : 
Removal of obstruction to view for protection of railway crossings, : 

| see RAILROADS, 9-11. . | 

| OIL GAS. | | 
: Standards of service for oil gas, see Gas UTILITIES, 4. | _ | 

: | OPERATION OF TRAINS. | oe 
| See TRAIN SERVICE. | 

-- ORGANIZATION. ; 
Nature of organization of public utility company as a cause of inadé- 

‘quate service, see TELEPHONE UTILITIES, 28. | | 

7 ORIGINAL COST. | a 
As element in valuation of public utilities, see VALUATION, 10. | : 

| | OUTPUT COSTS. — , : 
As element considered in making rates for electric utilities,.see RATES 

_ —ELectric, 7-12. . : : 
| | for gas utilities, see RarEs—Gas, 1-2. 

for heating utilities, see RarEsS—HEATING, 1. 
| for water utilities, see Rares—WaAtTeER, 1-4. 

| OUTPUT EXPENSES. = 
Apportionment of output expenses in the determination of unit costs | 

for electric utilities, see ACCOUNTING, 1-6. | 
for gas utilities, see AccouNTING, 8—11. 

Prorating of output expenses in the determination of unit costs for — 
electric utilities, see ACCOUNTING, 7. . 

for water utilities, see ACCOUNTING, 24. | | 

| -  OVERCHARGES. | a | 
. See REPARATION. | 

OVERHEAD EXPENSES. | 7 | 
Overhead expenses during construction as element in the valuation of 

public utilities, see VALUATION, 8. — - “ 

a PARTIES TO ACTION. 
Commission without authority to: decide upon the merits of complaints , 

against lawful charges unless such complaints are brought by 
the person aggrieved, see RAILROAD COMMISSION, 2; RaTES—Rat- 
way, 35. a 

Complaint of carrier dismissed on ground that the successors to the 
property and rights of the petitioner had not signified their in- 
tention of becoming parties to. the action, see RATES—RAIL- 
WAY, 3. | |
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| PASSENGER CARS. 
-Adequacy of, see INTERURBAN RaiLways, 2; Srreer Raitways, 2, 18, 

. 21-24. ° 

PASSENGER SERVICE. . 
a See TRAIN SERVICE. | 

| | PASSENGERS. 
Station accommodations, see STaTION Factriries, 1-8, 10-12. 
Train service, see TRAIN Service, 1, 3-8. 

| | PAVING. a | | | 
Allowance for cost of paving in the valuation of property of public 

utilities, when the cost was not actually incurred, see VALUATION, 
Oo , 4, 9. . 

Construction costs of paving by street railway company to be charged . 
to the capital account, see ACCOUNTING, 26. — =. 

| Rate of depreciation of paving constructed by street railway company, 
see DEPRECIATION, 8. — 

7 | PAVING BLOCKS. : | 
: | See STONE PAVING BLOCKS. | 

| . PAYMENT OF RATES. . | 
Regulations as to payment of rates for services rendered by public 

: | utilities, see RULES AND REGULATIONS, , 2-14. 

, PENALTIES. | | 
Regulations as to payment of rates for services rendered by public 

utility, provision for penalties, see RULES AND REGULATIONS, 8-12. 

oe PHYSICAL CONNECTION. | . : 
Telephone utilities, physical connection, establishment of, see TELn- 

PHONE Urinitries, 14-18. .. . ° . 
establishment of, statutory requirements, see TELEPHONE UTILITIES, . 

14-15. : . 
. maintenance of, terms and conditions of joint use, see TELEPHONE “ 

UTILITIES, 19. . | 
terms and condition of joint use, see TELEPHONE Urimutiss, 16, 19. 

| PHYSICAL PROPERTY. 
As element in the valuation of public utilities, see Varuation, 4-10. 
Determination of the value of physical property of public utilities, see 

VALUATION, 13-19. 

PICK-UP AND DELIVERY SERVICE. 

~ Express companies, pick-up and delivery service—Free service : 
limits. , ; 

1. Sec. 1798 of the statutes fixes the free delivery district of the 
_ United States post-office department as the minimum area in which ex- 

press companies must call for and deliver express. Heineman Lor. Co. 
v. Wells Fargo Exp. Co., 594, 596, | oe
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| POWER RATES. : Oe 
| | See Rates—EHLEcTRIC. ! : 

| | PRACTICABILITY. | | | 
. Railroad, practicability of union station, see STATION FAcILITIEs, 12. — 

| PREFERENCE OR PREJUDICE. So 
_ See DIscRIMINATION. , 

| | PRICES. — | 
. Unit prices in determination of value of public utilities, see VALUATION, 

| 15, 19. | | 

- PROCEDURE. ~ | 
See also RarrRoaD CoMMISSION. :. : 

, So gst 

| PROCEEDINGS BEFORE ComMigSton. | 
Action on complaint against utility rates not: tobe withheld be- 

| cause of intention of utility to present a new schedule at 
some future date. — | | 

1. The Commission cannot withhold action upon a complaint with 
respect to rates charged by the lessee of a utility plant merely because 

| it is the intention of the owner of the utility plant to present another | 
schedule of rates at some future. date when he reassumes control of 
the property. In re Appl. Village of Withee, 704, 706. , | 

Petition by individuals for separation of grades at a railway: 
Crossing: | | | 

2. Sec. 1797—12e of the statutes requires a petition for a separation 
' of grades to be lodged by the common council of a city, the village 

board of a village, the town board of a town or by a railway company, 
and the Commission has no jurisdiction in such proceedings when in- ° 
stituted by an individual. Rueckert et al. v. C. M. & St. P. R. Co. 749, 
750. | : | 

| PROFITS. — | 
‘See also RETURN. | 

Interest and profits as matter considered in determining reasonableness 
of rates for street railways, see RATES—STREET RAILWAY, Te 

| PRORATING OF EXPENSES. | 
Prorating of expenses in the determination of unit costs for electric 

| utilities, see ACCOUNTING, 7. . | 
for water utilities, see ACCOUNTING, 24. . 

PUBLIC CONVENIENCE AND NECESSITY. | 

See also CrRTIFICATE OF PuBLIC CONVENIENCE AND NECESSITY. 
Railroad, public convenience and necessity of union station, see STa- 

TION FACILITIES, 12. . . 

Telephone utilities, extension of lines, public convenience and neces- | 

sity, see TELEPHONE UTILITIES, 5, 9-13. a 
physical connection-for public convenience and necessity, see TELE- . 

. PHONE UTILITIES, 16-18, , |
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| - PUBLIC UTILITIES LAW. g29 

| _ PUBLIC CORPORATIONS, | | 
: See MUNICIPALITIES. . 

| 7 PUBLIC POLICY. . 
_ Public policy with respect to’ prevention of monopoly of natural re- 

_ Source as element considered in making railway rates, see RatEs : 
—RaiLway, 15-16. 

' as matter considered in determining reasonableness of railway ' 
. rates, see RatEs—Rartway, 15-16. 

| PUBLIC SERVICE CORPORATIONS. 
See ELectric UTILITIES; GAS UTiniries; HEATING UTILITIES; INTERURBAN 

| RAILWAYS; RAILROADS; STREET RAILWAYS; TELEPHONE UTILITIES; 
TOLL BRIDGES; WATER UTILITIES. ; 

SO | PUBLIC STREET. _ oo Se 
ee - See STREET. - | 

an | PUBLIC UTILITIES. 7 : 
/ | , | IN GENERAL. | , 

Invesimenis—Action of Commission with respect to. 
1. It devolves upon the Commission to regard the demand for a rea- 

sonable return upon actual investment and for services rendered on the 
| part of the utility, as fundamental in establishing and maintaining 

' adequate service for the community—on the assumption, always, that 
ordinary intelligence and honesty have been shown in establishing the 
utility. More than the welfare of any given utility or community un- . 
der consideration is involved in this. If the principle were unwisely 
disregarded in any one case, it would be an effectual bar to.the secur- _ 
ing of funds to develop new utilities or improve existing ones through- 
out the entire state. In re Appl. Darlington El. Lt. & P. Co. 344, 346. 

CONTROL AND REGULATION OF PUBLIC UTILITIES. oe 
_ Who are public utilities—Electric light company determined to 

be public utility. — | | | , 
2. The city of Darlington opposes the application for an increase in 

rates in the instant case upon the ground, among others, that the appli- 
cant is not a public utility. Held: The applicant is a public utility and _ 
subject to the provisions of the Public Utilities Law. In re Appl. Dar: lington El, Lt. d W. P. Co. 344, 349. 

PUBLIC UTILITIES LAW. | | 
| . - CONSTRUCTION OF LAW. : 

Wath respect to extension of telephone lines. | 
1. The only action required of this Commission by the law in cases 

: involving the duplication of telephone lines within the same territory . 
by the extension of new lines, is a finding that public convenience and . 
necessity do not require the proposed extension. Where the Commis- 

_ sion does not make such a finding, the statute itself operates to author- 
ize the extension. In re Proposed Extension Owen Tel. Co. 630, 631. :
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SCOPE AND PURPOSE OF LAW. 

In general. , - a . 

2. The purpose of the Public Utilities Law, which gives the Commission _ 

authority over public utilities, is to insure the communities as such and 

to the people who'compose them, adequate service at reasonable rates 

from those corporations or individuals whom the state or the com- 

munity has by grants of special privileges commissioned to perform 

| such services. In re Appl. Darlington El. Lt. € W. P. Co. 344, 345. 

With respect to duplication of telephone lines within the same 

. territory. | | a 

2 Unnecessary duplication of telephone lines within the same terri- 

tery was sought to be avoided when ch. 610 of the laws of 1913 (sec. 

1797m—74 of the statutes) was enacted. In re Proposed Hatension | 

Owen Tel. Co. 6380, 681. : 

SECTIONS CONSTRUED. : 

Sec, 1791—a, telephone utilities, requirements as to service and facili- 

: ties, see TELEPHONE UTILITIES. . 

Sec. 1797m—3, telephone utilities, duty to provide reasonably adequate 

service, see TELEPHONE UTILITIES. . 

Sec. 1797m—74, telephone utilities, duplication of equipment of estab- 

lished utility, see TELEPHONE UTILITIES. . 

Sec. 1797m—74, (ch. 610, laws 1913), telephone utilities, extension of 

lines into municipality in which another utility is already en- 

gaged in furnishing local service, see TELEPHONE UTILITIES. . 

Sec, 1797m—74, (ch. 610, laws 1913), telephone utilities, extension of 

lines, public convenience and necessity. of, see CERTIFICATE OF 

-PusLtic CONVENIENCE AND NECESSITY. | 
Sec, 1797m—74, telephone utilities, extension of lines without authority 

from the Commission into municipality in which another tele- . 

phone utility is already engaged in furnishing local service, pro- 

hibited by Public Utilities Law, see TELEPHONE UTILITIES. 

Sec, 1797m—90, rates, telephone rates, deduction from rates to offset 
| indebtedness of utility to subscriber, prohibited by Public Utill- 

ties Law, see RULES AND REGULATIONS. . 

Sec, 1797m—90, rebates or concessions, allowance to customer of elec- 

tric utility on account of ownership of instrument or facility 

prohibited, see REBATES OR CONCESSIONS. | | | 

Sec. 1797m—90, services and facilities, appliances for the measurement : 
| of product or service, duty of electric utility to provide meters, 

see ELECTRIC UTILITIES. / , 

Sec. 1797m—90, service and facilities, duty of telephone utility to pro- 

_ vide instruments, see TELEPHONE UTILITIES. 

| PUBLICATION OF RATE SCHEDULES. 
See SCHEDULES OR TARIFFS. uo 

| | PUBLISHED RATE. : | 

Departure? from, prohibited, see SCHEDULES FoR UTIuiTi«es, 1-2. . | 

PULP. a 

Refund on shipments, Rothschild to Brokaw, see RaTes—RaiLway, 36; 

| REPARATION, 23.
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_ PULP WOOD. 
, . See Woon. 

.. PUMPING RATES. 
See RatES—WATER. 

- RAILROAD COMMISSION, : 

Authority of Commission in awarding reparation. | | 
1. The Commission cannot relieve a shipper from the payment of the 

lawful established tariff charges. To do so would be the equivalent: 
of suspending the operation of the statute, which is not within the 

, power of the Commission. It only has authority to authorize refunds 
when the payments made are found to be exorbitant, unusual, illegal . 

© or erroneous. Paine Lor. Co. Ltd. v. C.& N. W. R. Co. 633, 634. | 
2. The Commission is without power to decide upon the merits of 

complaints against charges or to authorize a refund of any part thereof, 
unless the complaint be lodged by the person aggrieved. Wausau Ad- 
vancement Assn. v. C. & N. W. R. Co. 172, 174. © | | | . 

Commission without power to relieve shipper from payment | 

of lawful established tariff charges. oe 
See ante, 1. . Do 

Duty of Commission in regulating utilitres. 
3. The first and chief duty of a controlling body like this Commis- 

| gion is to protect the community and the individuals who compose it 
from encroaéhments upon their rights or property, through excessive 
charges or inadequate service, on the part of the public utility. That 
being true, it naturally follows that in the exercise of its protecting 

. - / powers the Commission must have a care not to impair the ability of 
the utility to maintain at a just standard the character of the services 
and meet the steadily growing demands of the community for more and 
better service as time passes. In other words, it devolves upon the Com- 
mission to regard the demand for a reasonable return upon actual in- 
vestment and for services rendered on the part of the utility, as funda- 

| mental in establishing and maintaining adequate service-for the com- 
munity on the assumption, always, that ordinary intelligence and hon- s 
esty have been shown in establishing the utility. More than the wel- 
fare of any given utility or community under consideration is involved 
in this. 1f the principle were unwisely disregarded in any one case, 
it would be an effectual bar to the securing. of funds to develop new 

| utilities or improve existing ones throughout the entire state. In re 
| Appl. Darlington El, Lt. € W. P. Co. 344, 346. | 

4, It is not alone a condition of. continuous and improving service 
that a public utility shall receive reasonable compensation for services 
rendered, it is a sound economic principle, and one which the courts 
of last resort of nearly all the states,.as well: as the United States 
supreme eourt, have repeatedly affirmed. If the principle were disre- 
garded by any controlling body, such as the legislature, or a city, or 

" this Commission, an appeal to the courts would bring relief to the 
- utility thus unjustly dealt with. If therefore there were no higher 
motive: to guide the Commission in determining this question of rea- 
sonable compensation to utilities, the desire to have its orders effective © 
through judicial affirmation would be sufficiently impelling. In re 
Appl. Darlington El. Lt. d W. P. Co. 344, 346-347. . 

. 5. This Commission in passing upon any utility case, whether it be |
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a petition of the utility for permission to increase its charges, or the | 
' complaint of a private consumer or a community that rates are too high 

or the service inadequate, must give a large share of attention to the 
question of the ability of the utility to maintain its service. In re ' 
Appl. Darlington El. Lt. &€ W. P. Co. 344, 347.- . 

Duty of Commission to enforce reasonably adequate service and 
| facilites. | . 7 

6. It is the duty of the Commission to ascertain from all the facts | 
and circumstances presented in any case the reasonableness of anyrule . ~~ | 
or regulation respecting service and, if it shall determine that such 
rule or regulation is unreasonable, to change the same or substitute a 
reasonable rule or regulation in place thereof. In re Use of Silent | 
Numbers by Wis. Tel. Co. 587, 598. 

Jurisdiction of Commission—Commission without authority . 
over authorization of contractors to do work or. their 
dealings with private parties. | : | 

7. The Commission has no jurisdiction over the authorization of con- 
tractors to do work or over their dealings with private parties. Free- 
holders etc. of Dodge County v. McWilliams, 603, 605, — - | 

Jurisdiction of Commission—Industrial tracks—Commission © 
without power to order restoration of an industrial track 

| imstalled before the passage of the Railroad Commission —_—- 
Law and not paid for in full by the owners of the im- 
dustry. | | oo | 

8. In the instant case the Commission is without jurisdiction to . 
order the' restoration of the sidetrack as prayed for. The track was _ " 
installed before the passage of the Railroad Commission Law and was 
not paid for in full by the owners of the industry to which it was orig- 
inally built, nor in part by the petitioner or her predecessors. Its re- . 

moval is, therefore, not subject to the conditions imposed by sec. 1802 | 
of the statutes, which provides for the building of spur tracks at the 
expense of the industry desiring them and for the removal. only upon 

due notice and for good cause shown. Doyle v. M. St. P. é 8. 8S. M. R. 
. . Co. 620, 622. oo 7 | 

: Jurisdiction of Commission—Over interurban railway service. 
9. The right of the companies to operate interurban cars upon the 

streets which, in the instant case, was challenged by the city, is a judi- © 
cial question and not within the power of the Commission:-to deter- 

mine. So long as the companies render such service, however, that . 

service is subject to the supervision and regulation of the Commission. , 
City of Waukesha v. T. M. EF. R.:& L. Co. et al. 89,97 . : 

| Jurisdiction of Commission—Over railway crossings—Commis- - 
— sion without power to determine mode and manner: of | 

| crossing on street which has not been legally opened. | Oo 
10. The Commission is without authority to determine the mode and - | 

manner of a railway crossing on any street until the proper proceed- 
ings have been taken to have the street legally opened over the rail- 
road right of way. Sec. 1797—12e of the statutes applies only to 

streets or highways which have been legally opened. Village of Unity  - 

— uy. M. St. P. é 8S. 8S. M. RB. Co. 480, 431. | :
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Jurisdiction of Comnussion—Over railway crossings—Commis- 
| sion without power to require separation of grades in 

proceedings instituted by individuals, | 
" 11. Sec. 1797—12e of the statutes requires a petition for a separation 

. _ of grades to be lodged by the common council of a city, the village . 
board of a village, the town board of a town or by a railway company, 
and the Commission has no jurisdiction in such proceedings when in- ; 

| stituted by individuals. Rueckert et al. v. C. M. & St. P. R. Co. 749, 
750. | 4 C 

Jurisdiction of Commission—Over river improvements. 
12. The Commission has power to regulate all river improvements 

so as to conserve all public rights in such waters, promote the improve- 
‘ment of navigation and protect life, health and property. Freeholders 
etc. of Dodge County v. McWilliams, 603, 605. — oe 

Jurisdiction of Commussion—Over terms and conditions for - 
. joint use of street railway tracks—Supply of electrical 

energy. 7 ; - 
13. This Commission believes that it is within its authority to de- 

. cide which of two street railway companies ordered to make joint use 
of tracks shall supply the power used over the tracks in question, 7. 
M. H.R. & L. Co. v. Chi. & Mil. El. Ry. Co. 299, 309. | | 

| | | RAILROAD COMMISSION ACT. — . 
| See Rarmroap Law. | 

| RAILROAD COMMISSION: LAW. | : . 
: See Rarrroap Law. oe Ot 

- RAILROAD CROSSINGS. | — | 
| . _ See Rarroaps. a 

: RAILROAD LAW. a - 
| SECTIONS CONSTRUED. | 

Sec, 1299h—1, railway crossings, restoration and maintenance of high- 
| ways, seé RAILROADS. , ce ‘ - 
Sec. 1797—12e, Railroad Commission, jurisdiction over railway cross- 

ings, see RAILROAD COMMISSION. 
Sec. 1797—37m, reparation, proceedings for recovery, person aggrieved 

| must petition Commission, see REPARATION.: . : 
Sec, 1797—61, joint use of street railway tracks, when permissable, see 

- STREET RAILWAYS. 
a Sec. 1798m, .express companies, delivery and pick-up limits, see Ex- 

PRESS COMPANIES. | | | | . | 
Sec. 1802, industrial tracks, removal of, when not within jurisdiction 

oe of Commission to prevent, see RAILRoAD COMMISSION. 

| - RAILROADS. a : a 
See also -CARRIERS; CONNECTING CARRIERS: INTERURBAN RAILWAYS; 

STREET RAILWAYS. . 
| Discrimination as between localities, see Discrimination, 5. : 

_ as between shippers, see DiscrIMINATION, 7. | oe 
| ov. 18—53 | | | ,
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| | ACCOUNTING. | 
See ACCOUNTING. : | 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. 

Crossings—Railroad by highway—Protection of—J urisdiction 

of Commission. , 
1. Sec. 1797—12e of the statutes requires a petition for a separation 

of grades to be lodged by the common council of a city, the village 

. board of a village, the town board of a town or by a'‘railway company, 

and the Commission has no jurisdiction in such proceedings when in- 
stituted by individuals. Rueckert et al. v. C. M. & St. P. R. Co. 749, 
750. . | . | 

Crossings—Railroad by highway—Protection of—When neces- 
— sary—Statutory requirements. . a | | 

| 2. When no legal highway crossing exists at a designated point, a | 

railroad company is not, under the statutes, under any obligation to 

provide cattle guards or other crossing facilities for its protection. 
Town of Richfield v. M. St. P. é 8S. 8. M. R. Co. 6238, 624. , 

Crossings—Railroad by highway—Apportionment of cost among —— 

| parties. 7 | : 
. 8. The cost of the viaduct ordered is apportioned 60 per cent to the 

C. M. & St. P. Ry. Co., 25 per cent to the city of La Crosse and 15 per 

cent to the Wisconsin Ry. Lt. & P. Co. In re Mills Street Crossing at 

Ld Crosse, 145, 155. - | 

Orossings—Railroad by highway-—Elimination of. | 
| See post, 5, 8. a | | 

Crossings—Railroad by highway—Installation . of. 7 , 
4. The petitioner alleges that~there are not enough highway cross- 

ings over the respondent’s line in the village of Unity and asks that 
the Commission open crossings at certain streets. Held: The Commis- | 

: sion can take no action in the matter of the crossings desired by the 

petitioner at Cook, Wood and Church sts. until the streets named have 
been legally opened by the village over the railroad right of way and 
petition is made to the Commission for the determination of the mode 

and manner of crossing, as provided in sec. 1797—12e of the statutes. 
| Village of Unity v. M. St. P. é 8. 8. M. BR. Co, 430, 431. 

Crossings—Railroad by highway—Protection of. , 
5. The Commission, on its own motion, investigated three highway — | 

crossings near Mukwonago, Waukesha county, located two on the M. . 
St. P. & S. S. M. Ry. and one on the line of the M. L. H. & T. Co. The 
M. St. P. & S. S. M. Ry. Co. has agreed to install bell protection at the 
crossing located on its line three-fourths of a mile south of Mukwon- 

ago. Two crossings, therefore, remain for consideration. Both rail- 

way companies approve of a plan to eliminate the Rochester road 

. crossing on the M. St. P. & S. S. M. Ry. and to protect the remaining | 

crossing, at Front st. on the M. L. H. & T. Co.’s line by diverting the 
Rochester road into Front st. and enlarging the Front st. subway, first, 
to accommodate the increased traffic and, second, to provide a better 

| view of the interurban cars. The M. St. P. & S. S. M. Ry. Co. is will- 

ing to bear the entire expense of the proposed alterations. The village 
‘authorities oppose this plan and request that a subway at the Rochester 
road crossing be ordered. Held: Each of the two crossings under con-
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_ gideration is dangerous. The interests of all will be best subserved by 

- relocating the highway. The M. St. P. & 5. S. M. Ry. Co. is therefore 

_ ordered to construct, and maintain for a period of three years, a suit- 

-“" able highway connecting the Rochester road and Front st., to acquire 

the land necessary therefor, and to enlarge the subway on Front st., 

plans to be submitted. The portion of the Rochester road lying with- 

| in the railway right of way is to be closed. In re Crossings near Muk- 

. wonago, 32, 37. . 
6. The petitioner alleges that three highway crossings on the C. & N. 

W. Ry. in the city of Ft. Atkinson are dangerous. Held: The crossings 

require further protection. The respondent is ordered: (1) to station 

a flagman, to be on duty from 7 a. m. to 8 p. m., or until such time 

as the last passenger train has gone by, at each of the two crossings 

located respectively at Madison ave. West, and Sherman ave. West; 

(2) to install and maintain at each of these crossings and at the cross- 

| ing at South Fifth st. an automatic electric bell with illuminated sign; 

and (3) to-install annunciators at Madison ave. ‘West, and Sherman 

a ave. West. Plans for track circuits are to be submitted to the Com- 

mission for approval. If the rule requiring trainmen to flag all train 

. movements at the’South Fifth st. crossing is not rigidly enforced the 

Commission will modify the present order to require the respondent to 

station a flagman at this crossing also. City of Ft. Atkinson v. C. & N. - 
W. R. Co. 69, 73. . . . . 

7. The petitioner alleges, in effect, that the Hammond road. crossing 

. on the C. St. P. M. & O. Ry. in the village of Baldwin, St. Croix county, 

is dangerous and that the bell protection which the respondent is 

planning to install would be inadequate. Held: The crossing is danger- . 

. ous. Because of difficulties arising from the nature and amount of traf- 

fic, the proximity of the station building to the crossing, and the large 

number of school children who use the crossing, protection in addition 

| to that afforded by a bell is necessary. The respondent is therefore , 

| ordered: (1) to station a flagman at the crossing to be on duty daily 

. from 8:00 a. m. to 9:30 p. m.; and (2) to install and maintain a bell . 

with an illuminated sign to operate during the hours the flagman is 

not on duty. Plans for track circuits are to be submitted. Village of 

Baldwin v. C. St. P. M. & O. R. Co. 76, 79. . 

8 The Commission, on its own motion, investigated the public neces- 

_gity of relocating a highway which crosses the C. B & Q. R. R. near the 

: village of Cassville, Grant county. The highway runs southeast from | 

the village, crosses the railroad, follows the banks of the Mississippi 

river for about 1.15 miles, then turns north and crosses the railroad 

again. The railway company is willing to eliminate: both crossings by 

relocating the highway connecting them north of, and parallel to, the 

tracks and to bear the entire expense of the change. This plan is op- 

posed by three witnesses who own property south of the tracks. Held: 

Public safety requires the relocation of the highway. The company 

is therefore ordered: (1) to construct and maintain for a period of 

a three years a highway, as specified, connecting the crossings; (2) to 

provide suitable private crossings at these points for the use of owners | 

of property south of the railroad; and (3). to close the present cross- 

| ings to public travel. In re C. B. & Q. R. Crossings near Cassville, 

: 86, 88. ; | 

9. The petitioner alleges that: the highway crossings formed by the 

intersection of Fourth avenue North and Third avenue North with the 
tracks of the G. B. & Wi: R. R. Co. and the C. & N. W. Ry. Co. in the 

city of Grand Rapids are dangerous. Held: The crossings require fur- 

| ther protection. The respondents are therefore ordered to flag all ; 

switching movements on their respective. lines over the crossings and 

to store no cars within the platted width of the streets or within 80 ft. 

| west of Fourth avenue North on the second spur track south of the
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main line. The G. B. & W. R. R. Co. is also ordered to limit the speed 
of trains on its main line over the crossings. City of Grand Rapids ve. 

| G. B. &d W. R. Co. et al. 395, 398. | re 
10. The petitioner alleges that two highway crossings on the re- 

spondent’s line in the town of La Prairie, Rock county, known, respec- . 
tively, as the “South Janesville crossing” and ‘Woodman’s crossing,” | are dangerous. Held: The crossings are dangerous. The respondent 
is ordered to station a flagman at the South Janesville crossing who | shall be on duty from 7 a. m. to 9:15 p. m. daily from May 1 to Nov. 
30, and from 7 a. m. to 7 p. m. daily, for the remainder of the year; and to install and maintain at the crossing, subject to plans submitted © 
to the Commission for approval, an electric bell with illuminated sign | which shall operate during the hours when the flagman is not on duty. 
The respondent is further ordered to replace the board wing fence at Woodman’s crossing with a suitable woven wire fence. It is suggested © | that the town authorities remove the obstructing brush and trees along : the highway at this point. Town of La Prairie v. C. & N. W. R. Co. . 440, 443. | | | an 

11. The petitioner alleges, in three separate complaints, that the Til- 
lotson crossing, the Tierman crossing and the Summit crossing on the 
I. C. R. R. in the town of Madison are dangerous. Held: The crossings . are dangerous. The railroad company is ordered: (1) to protect the Tillotson crossing by flaring as specified the ends of the cut in which | the railroad lies and by grading to its full width that portion of the | 
highway lying within its right of way, providing proper drainage facili- " ties;.(2) to install and maintain at the Tierman crossing an electric 
bell with illuminated sign, plans to be approved; and (3) to remove _ the waste material from the banks of the cut in which its track lies at 
the Summit crossing for the entire length of the cut so that the eleva- 
tion of the land within its right of way shall not be greater than the — 
elevation of the adjacent ground on the same side of the right of way. 
Lown of Madison v. I. C. R. Co. 608, 612. | : 

12. This is a rehearing of a matter decided Nov. 14, 1913 (18 W. R. 
C. R. 74), held upon petition of the railway company which alleges 
that the highway crossing in question can be adequately protected by | other and less expensive means than by a flagman and prays for a. | modification of the order issued. Held: Though as a general practice 
the Commission does not approve of stopping trains at dangerous cross- 

' ings in lieu of providing other methods of protection, it appears that — trains in the instant case can be stopped as suggested by the railway , company without materially impairing their Schedules and that this 
will afford adequate protection at the crossing. The former order is . 
therefore modified so as to require the railway company to station a 
flagman at the crossing to be on duty from 7 a. m. to 6 p. m. daily, or, 
at its option, to stop each of its trains at the crossing and protect the 
crossing by a trainman who ghall precede the train to the street and , remain there to warn travelers until the train has passed. In re C. | M. & St. P. Crossing in Hau Claire, 628, 629. a . | 

Crossings—Railroad by highway—Protection of—Annunciators. 
See ante, 6. ; , oo 

Crossings—Railroad by highway—Protection of—Automatic | 
| alarm with wluminated sign. | : 

See also ante, 6-7, 10-11. . 
; i3. The petitioner alleges that the “Fergin” highway crossing over the I. C. R. R. in the town of Fitchburg, Dane county, is dangerous. 

Held: The crossing requires protection. The respondent is ordered to oe install and maintain an electric bell, with illuminated sign, plans to be
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Submitted for approval. The offer of the respondent to protect the 
crossing by stopping all of its trains at the crossing cannot be enter- 
tained, for the reason that this method of protection would not only 

- impair the service but would also involve much greater expense than 
_ the installation of proper safety-devices. Town of Fitchburg v. I. C. 

R. Co. 403, 405. — , | 
14, The petitioner alleges that a highway crossing, known as Crib- 

bin’s crossing, on the I. C. R. R. near Basco station in the town of Mont- 
. rose, Dane county, is dangerous. Held: The crossing requires further 

protection. The respondent is ordered to install an automatic electric 
bell with illuminated sign, plans to be approved. Town of Montrose 
vy. ILC. R. Co. 618, 614. . Oo 

oS 15. The petitioner alleges that a highway crossing on the respond- . | 
: ent‘s line, about two miles north of Stratford in the Town of Cleve- 

_ Jand, Marathon county, is dangerous. Held: The crossing requires 
further protection than that afforded by the crossing signs now used. . 
The respondent is therefore ordered to install and maintain an auto- 
matic electric bell with an illuminated sign for night indication, plans 
to be submitted for approval. Ninety days is considered a sufficient 
time within which to comply with this order. Town of Cleveland v. C. | 

. & N. W. R. Co. 729, 781. | 

Crossings-—-Railroad by highway—Protection of—Flagmen. | 
— See ante, 6-7, 9-10, 12. 

16. The Commission, on its own motion, investigated a crossing on 
| the C. M. & St. P. Ry. at Chestnut street in Eau Claire. The Trailroad 

crosses two intersecting streets and a street railway at the point in | 
FS question. Held: The crossing requires further protection. The re- 

. spondent is ordered to station a flagman at the crossing to be on duty 7 
, from 7 a. m. to 6 p. m. daily. In re O. M. & St. P. Crossing in Eau — 

Claire, 74, 75. cS 

| —  Crossings—Ratlroad by highway—Protection of—Improvement 
| a of highway. | } 

See ante, 11. — 
oe 17. The petitioner alleges that the crossing over the respondent’s 

| line at Clark street in the village of Unity is not properly graded. 
Held: The crossing is dangerous in its present condition. It is the re- 
spondent’s duty under sec. 1299h—1 of the statutes to remedy this de- 

. fect by proper treatment of that part of the highway which lies within . 
the railroad right of way. The respondent is therefore ordered to 
provide a properly drained roadway within its right of way lines at 

- Clark st., which shall be surfaced and graded in substantially the same 
Manner as the adjacent portions of the highway, and which shall have . 
a crown as wide as the full traveled roadway in the adjacent portions 
of the highway. Village of Unity v. M. St. P. & 8S. 8S. M. R. Co. 430, 
436. 

| Crossings—Railroad by highway—-Protection of—Limitation of 
car storage area. | an 

| See ante, 9. . | | 

Crossings-—Ratlroad by highway—Protection of—Provision of 
private crossings. : 

| See ante, 8. : 

Crossings—Railroad by highway—Protection of—Relocation of 
- highway. — 7 . | 

| See ante, 5, 8, | . : . .
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Crossings—Railroad by highway—Protection of—Removal of 

obstructions to view. _ 
See ante, 9-11. | 

Crossings—Railroad. by highway—Protection of—Stopping of — 

trains. 7 
See ante, 12. . 

Crossings—Railroad by highway—Protection of—When no Le- 

gal highway exists. | 
18. The petitioner alleges that the respondent refuses to provide cat- | 

tle guards, signal posts, etc. at a highway crossing formed near Col- 

gate by the intersection of the respondent’s line with a public highway. 

The highway was laid out up to the lines of the respondent’s right of 

. way in 1910; but no evidence was introduced to show that the high- 

way was legally opened. across the railroad right of way. Held: 

Until the proper legal procedure is taken to open the highway 

over and across the respondent’s right of way no’ legal highway 

crossing will exist at the point in question and the respondent will be 

. under no statute obligation to provide cattle guards or other crossing | 

facilities. The complaint is therefore dismissed. Town of Richfield v. 

M. St. P. & 8S. 8S. M. R. Co. 623, 624. | , 

Crossings—Railroad by highway—Relocation of highway. 

See ante, 5, 8. | | | 

Crossings—Railroad by highway—Scparation of grades. : - 

. 19. The petitioners, residents of the city of Portage, Columbia county, 

allege that the highway crossing on the respondent’s line at Cass st. 

- in the city named is dangerous and ask that the respondent be required 

to construct a viaduct or subway at the crossing. Held: Inasmuch as 

, sec. 1797—12e of the statutes requires a petition for a separation of ; 

grades to be lodged by the common council of a city, the village board 

of a village, the town board of a-town or by. a railway company, the 

7 Commission has no jurisdiction in the matter as at present brought be- 

fore it. The petition is dismissed. Rueckert et al. v. C. M. & St. P. KR. 
Co. 749, 750. _ 

Crossings—Railroad by highway—Separation of grades—Ap- 

portionment of expenses. , | 

: See ante, 3. | . : 

Crossings—Railroad by highway—Separation of grades—V1a- 

| duct. 
20. The Commission, on its own motion, investigated the advisability 

of revising the order issued Jan. 2, 1912 (8 W. R. C. R. 422), in the. 

matter of the Mill street crossing at -La Crosse. This order required 

the construction at Rose street of a viaduct conforming to certain 

specifications and provided for the division of the expense between the | | 

C. M. & St. P. Ry. Co. and the city of La Crosse. Actual work under 

- the order has been deferred from time to time upon request of city offi- 

cials who have proposed various means other than the remedy ordered 

by the Commission for eliminating the dangerous conditions now ex- 

isting at Mill street. The means. proposed include: the construction 

of a subway at Rose street; the construction of a viaduct at Mill 

street: the construction of a subway and the elevation of the railroad 

tracks at Mill street; a general elevation of the railroad tracks
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and the construction of subways at Mill and certain other streets; 
. and the relocation of the railroad to avoid the present crossings with 

the streets of the city. Held: In view of the present and future needs 
both of the city and the railway company and the relative expense of 

. making the various alterations proposed, it is advisable to construct a 
- viaduct at Rose street as originally ordered. The apportionment of 

the expense in the original order, however, appears, in the light of 
| more accurate estimates now available, to be unfair to the city. It 

also appears desirable to reapportion the work of construction, if the 
cost is reapportioned. It is therefore ordered that the viaduct be con- 
structed in accordance with specifications set forth and that the C. M. 
& St. P. Ry. Co. bear 60: per cent, the city 25 per cent, and the Wiscon- 
sin Ry. Lt. & P. Co: 15 per cent of the expense incurred. The Wiscon- | 

| . sin Ry. Lt. & P. Co. is, with the permission of the city, to change its 
distribution system so. as to operate its cars over the new viaduct in- 

| stead of over Mill street. The city is to assume responsibility for dam- 
ages to adjacent property or business arising from the issuance or en- 

- forcement of the order or from the proper prosecution of the work or- _ 
dered. The C. M. & St. P. Ry. Co. is to maintain such portion of the 
bridge and its approaches as lies within its right of way limits except 
the planking and pavement on the roadway and the sidewalk, which | 
the city is to maintain. The remainder of the structure is to be main- ; 
tained by the city. The Wisconsin Ry., Lt. & P. Co. is to maintain its 
tracks ‘and power. distribution system, including those portions upon 

| the viaduct and its approaches. In re Mills Street Crossing at La . 

Crosse, 145, 152-155. . | a 

-Crossings—Railroad by railroad—Separation of grades—Via- — 
| duct. . | oo 

| See amte, 20. | | | a 

. | OPERATION. | . 

— Requirements as to service and facilites. | | 
See STATION FACILITIES ; SwitcH CONNECTIONS; TRAIN SERVICE. 

| | RATES. ) | 7 | 
, | . See Rares—RaIiway. | | 

| : RATE ADJUSTMENT. | 
: oo, See RATES. . ‘ | 

-——-s RATE SCHEDULES. | 
| 7 See SCHEDULES For UTILITIES. | 

| | _RATES—ELECTRIC. | 
See also Mrntmum CHARGES. _ oe 

Discrimination in electric rates, see DISCRIMINATION, 1-3. 

Flat rates. . | | | 
1. Flat rates are not only unscientific and unequal, but they tend to 

. _. prevent the growth of business along those lines where development is . 
most natural. for the reason that the rates must usually be placed at a 
relatively high figure. In re Appl. Village of Withee, 704, 709. 

2. Under a system of flat rates there is a considerable tendency for 
- consumers to extend their installations or to increase the sizes of their . 
lighting units without the knowledge of the company and the con-
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sumer who uses his lights but a short time each day is thereby re- , 
| quired to pay as much as the consumer who uses them many hours | 

per day. Inequalities of this kind are bound to arise when flat rates , 
per lamp are fixed without regard to the time the lamps are used. | 
Such rates, moreover, usually result in waste, for they give no incen- | : 

_ tive towards saving, since the price is the same whether the lamp is 
used two or five hours daily. In re Appl. Village of Withee, 704, 709. 

Flat rates—Discriminatory nature of. | 
See ante, 1-2. : : 

| Making rates—Elements considered—Cost of service—Cost of 
: additional business. | | 

3. To adhere closely to the table of costs is not always advisable. ° 
The reason for distributing the fixed cost over the three steps, in ’the 
present case as well as in many other instances,-contrary to the cost : 
curve, and thus charging the short hour user less than his pro rata — 
share, is that there are a great many short hour users who cannot be 
made to contribute the full amount of this share. These consumers . 

; are profitable, however, when they help bear a part at least of the over- 
head charges, and, even though they do not earry their full share, thus | 
lighten the load to the other consumers. In re Appl. Neshkoro Lt. & P. 

Co. 52, 68. . . | . 
4. The Commission has pointed out in many cases the advantages of 

a power load. All that need be said here is that off-peak long-hour 
power business which, for competitive and other reasons, cannot be 
had on better terms, might be accepted at less than the regular rates, Lo 
provided, of course, that the yield therefrom leaves something for fixed 
charges and, provided further, that it can be so taken without unjust 
discrimination. For various reasons it is customary everywhere to 
grant much lower rates for power than for lighting. In re Appl. Nesh- 

koro Lt. & P. Co. 52, 64. | 7 

Making rates—Elements considered—Cost of service—Deficits | 

| arising from failure of a branch of the service to pay its 
: costs. - | 

5. When one service does not pay its costs, some of the other services - 
| must contribute to make up the loss in the form of higher rates if the — | 

utility as a whole is to receive a fair return on its investment. The . 

question as to how much of these deficits can be equitably charged to — 

the other services, such as street lighting and commercial lighting, 

must be the issue in this case. City of Waukesha v. Waukesha G. & 
El. Co. 100, 125-126. . . 

. Making rates—Elements considered—Cost of service—Ceneral 

and undistributed expenses. | | 
6. The controlling company of the utilities involved in the present 

case charges against these utilities a sum equal to 2 per cent of their 

gross receipts to cover the expense for the services: of the general offi- 

- cers of the company, the services of a centralized purchasing depart- 
ment and the creation and maintenance of an insurance reserve. Un- 

der a system of scientific accounting this expense would be apportioned | 
more accurately among the various utilities owned by the controlling 
company, but in the instant case it appears that the expense charged 

is, on the whole, a fair one and any adjustments which are necessary 

| will be made in the rate of return. City of Waukesha v. Waukesha G. 
& El. Co. 100, 116-117. 7 oe | 

' ye .
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“Making rates—Elements considered—Cost of service—Output, 
| capacity and consumer costs. | | 

7. The probability that taxing officers will use the value placed by the 
_ Commission upon the property of a utility as the basis for assessing 

higher taxes against the utility should be taken into Consideration in — 
/ fixing rates for the services of the utility. Taxes are a legitimate ex- 
. . pense of production and must be met from the revenues of the utility. 

City of Waukesha v. Waukesha G. & El. Co. 100, 115-116. 
OO 8. In administering the Public Utilities Law the Commission is com- 

pelled by economic and legal necessities to recognize the fact that:in- 
vestments.are made in public utilities not through philanthropy but : 

, through a desire for gain and to regard the.demand for a reasonable 
return upon the actual investment as fundamental in establishing and 
maintaining adequate service for the community—on the assumption, | 
always, that ordinary intelligence and honesty have been shown in 

. establishing the utility. Charges for the service of a public utility 
should, as a rule, be determiried upon cost based upon a reasonable and 
just value of the property used and useful in giving the service. In | 
determining this value the Commission gives: heed to all factors which - 
seem to enter into the composition of a plant and its product, but pays 
no attention to fancy values claimed by owners, whether they appear 

. in the form of an over-issue of securities or-in inaccurate account 
keeping. In re Appl. Darlington El. Lt. & W. P. Co, 344, 345-347. 
- 9, The nature of the electric business is such that the cost consists 
of a capacity charge which depends upon the demand and an output 
charge which varies directly with the quantity of ‘current sold. The 

: - cost of current per unit of output therefore varies with the number of. 
| hours’ use per day. In re Appl. Mt. Horeb Heat, Lt. & P. Co. 653, 660- 

661. . 
10. As the utility plant in the instant case is a new property iocated 

. in a small village, and as the earnings appear to warrant it, interest 
and necessary profits, which are usually included in the term “reagon- 
able return’, have been placed at 8 per cent on the fair value. Jn re 
Invest. Mosinee El. Lt. & P. Co. 712, 716. 

11. Though the utility in the instant case for some reason has not 
paid any taxes up to date it is not likely that this situation will con- 

_ tinue and allowance has therefore been made for taxes in determining 
normal expenses. In re Invest. Mosinee El. Lt. & P. Co. 712, 716, 

_ 12. In the electric business the use of energy is only one element of 
_. -@xpense and a consumer who uses very little current may cause a 

—  . relatively large amount of expense because of the fact that he has a | 
large installation. In re Invest. Mosinee El..Lt. & P. Co. 712, 717. 

Meter rates—Straight meter rates. — | 
13..A straight meter can be satisfactory only when .all consumers | 

. have about the same demand or installation and use the current about 
: the same length of time each day. In re Appl. Neshkoro Lt. & P. Co. 

- 62, 54. | | 

_ . Power rates. . , 
14. Several reasons are usually assigned for the giving of rates to 

power service which are lower than the rates given to lighting service. , 
_ Among these reasons are the low demand of power service at the time 

of the maximum load upon the station, and the desirability of building 
up the day load. In the case of large installations, however, the rea- 
son is largely to be found in the necessities of competition. To get 

, and retain the business the utility is forced to supply current at a 
cost no higher than that at which the individual large consumer 
could supply himself from a private plant. In many instances this | |
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means that the unit costs of the utility must be considerably lower 

than the unit costs of the private plant to compensate for the fact that 

the owner of the private plant is often able to use the exhause steam 

as a. by-product for heating purposes and thereby effect a saving in 

other of his business expenses. City of Waukesha v. Weukeska G. & | 

El, Co. 100,125. | . | : 

Reasonableness of advance in rates in particular cases. . | oe 

15. The Neshkoro Lt. & P. Co. applies for authority to increase its . 

rates for electric service in Neshkoro, Lohrville and Red Granite. A 

valuation was made and the revenues and expenses were investigated. 

The records of the utility have been improperly kept and it is therefore | 

necessary to estimate normal and reasonable costs on the basis of the — 

record information available and data obtained with respect to the 

operation of similar plants. The expenses thus estimated were appor- 

tioned between capacity and output expenses and further apportioned 

among street lighting, commercial lighting, and power expenses. In 

order to arrive at a schedule of reasonable rates, a basis of normal and 

| reasonable costs must be established. In the present case the probable 

. cost of generating electricity at a steam plant furnishing current un- 

der conditions similar to those existing in Neshkoro was investigated 

and it was found that the operating costs would be no lower if steam | 

were substituted for the hydraulic generation now used. The appli- 

cant’s cd&Sts under hydraulic. operation are therefore used, with data 

secured from other sources, as the basis for the determination of the 

rates ordered. Held: In the absence of definite information, due to the | | 

applicant’s failure to keep such a system of accounts as is required by . 

the Public Utilities Law, it is impossible to reach final conclusions 

at this time. If experience shows that some of the ‘ conclusions 

tentatively reached in the present case should be altered, modifications 

can be made when necessary. The applicant is therefore authorized to 

put into effect rate schedules fixed by the Commission at such time 

as the applicant shall have adopted and installed a system of accounts | 

in accordance with the Commission’s classification. In re Appl. Nesh- | 

koro Lt. & P. Co, 52, 65-68. | | | | 

16. The Darlington El. Lt. & W. P. Co., since succeeded by the Darl- 

ington El. Co., applied for authority to increase its rates for electric 

current. A valuation was made, the revenues and expenses were in- 

, vestigated and the expenses were apportioned between commercial | 

lighting and street lighting. The city of Darlington opposes the ap- 

plication of the electric company upon the ground: (1) that the deci- | 

sion in a former proceeding (1910, 5 W. R. Cc. R. 397) is a bar to the 

present proceeding; (2) that the electric company is not a public util- 

ity; and (3) that with proper operation the-present rates will be suffi- 

cient to pay all operating expenses and provide a reasonable profit. ° 

The city alleges also that the service rendered by the electric company 

is inadequate. The service, however, has, been improved to such an - 

extent that the complaint of the city on this point need not stand in 

the way of a consideration of the petition in the matter of rates. 

Careful consideration has been given to the relation between the in- | 

vestment in non-operating property and the costs of operation when 

current is generated by the utility and when purchased for resale, and 

allowance is made in the appraisal for the non-operating property upon 

the basis of its value for stand-by or reserve purposes. Allowance is 

also made in the consideration of operating expenses for the amortiza- . | 

tion of the investment in the non-operating property held for stand-by . 

service. Held: 1. The Darlington El. Co. is a public utility. 2. Revi- 

sion of the company’s rates is necessary. The company is therefore 

ordered to put into effect a schedule of rates determined by the Com- 

mission for incandescent lighting, .street lighting and power service.
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This schedule is tentative and it may be necessary to revise it after a 
year’s operation under it. The order provides for a minimum charge 
cf 50 cts. net per month for 500 watts or less of connected load, plus 
6 cts. for each additional 50 watts of connected load. In re Appl. 
Dertington El. Lt. & W. P. Co. 344, 358-362. 

: 17. Application is made by the city of Menasha for authority to in- 
crease its rates for commercial electric lighting and power service. - 
The rates asked for were put into effect by the city in February, 1912, 

fo but not filed with the Commission, when the city began to furnish 
| regular commercial service to consumers in the city in competition 

. with the privately owned utility doing business there. The rate form- 
erly in effect was for a small amount of service supplied from the mu- 

- nicipal street lighting system to private parties at such times only, 
a it appears, as the equipment was in operation for municipal purposes. 

a Held: It is probable that the rates asked for by the applicant might 
-~. have been accepted without hearing as rates for a new service had they 

- been so filed with the Commission. The rates in question do not meet 
, entirely with the approval of the Commission, but no alteration will 

. be made under the present proceeding. The applicant is authorized to 
| _ put into effect the schedule of rates described in its application. Jn re | 

“" Appl. City of Menasha, 424, 426. | 
| 18. The Endeavor El. Lt. & P. Co. applies for authority to increase its 

rates for electric current. The plant is operated in connection with 
a creamery and in fixing the rates the management underestimated 
the cost of conducting the electric business. A valuation was made 
and the revenues and expenses were investigated. It was found that 
the utility is operating at a loss under the present rates and that even 

the rates proposed by the utility will fail to yield a fair return and . 
will probably be insufficient to cover depreciation and other operating 
expenses. Held: Though a somewhat different schedule of rates might 
be recommended, the schedule proposd by the utility is not unreason- 
able. The utility is therefore authorized to put this schedule into ef- 
fect. In re Appl. Endeavor El. Lt. & P. Co., 448, 451. | 

19. The Mt. Horeb Heat, Lt. & P. Co. applies for authority to increase 
. its rates for electric current. A valuation of the physical property of 

, the applicant was' made and the revenues and expenses were investi- 
‘ . gated. The applicant has recently changed its method of generation . 
SS . from steam to producer gas, increased its investment and made plans 

to furnish its consumers with current during the daytime and to other- 
wise improve the service. Two computations are accordingly made of 
revenues and expenses, one being based upon conditions before the 
changes mentioned, the other upon estimates of what the expenses and 
gales will be under the new conditions. Held: The applicant’s rates re- 

. quire revision. The applicant is authorized to put into effect a sched- 
ule of rates fixed by the Commission. In re Appl. Mt. Horeb Heat, Lt. 
& P. Co. 658, 664-665. 

20. The village of Withee, which is operating an electric plant under 
a six months’ lease from the owner, applies for authority to increase 
its rates for electric current. No satisfactory record information is 

. available as to the value of the plant, its revenues, its expenses or its 
consumer statistics. It has therefore been necessary to estimate prob- . . 
able revenues and expenses upon the basis of such specific and com- 
parative data as could be secured and the results, consequently, can 
only be tentative. Held: (1) The applicant’s rates should be revised. 
(2) A station watt-hour meter should be installed for the purpose of , 
aiding in providing records upon which it will be possible to accurately 
determine the cost of supplying service. The applicant is ordered (1) 

. to put into effect a schedule of rates fixed by. the Commission; and (2) | 
: to install within thirty days a station watt-hour meter to measure the | 

output of the plant. Though flat rates fixed at a certain rate per lamp
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usually result in unequal treatment of consumers and in the wasteful : 
- use of current, and usually, because of the high figure at which they 

must be placed, discourage the development of business, in the instant 
case it is not deemed advisable to require the utility. to furnish or in- - 
stall meters at its own expense for consumers using less than four 50- . 
watt units or their equivalent in any one building. The order, there- 
fore, provides flat rates for residence and commercial consumers fall- 
ing within this class, though it authorizes the utility, if it so desires, 
to install a meter for.any commercial consumer. In re Appl. Village 
of Withee, 704, 709-711. —_ | : oo | 

Keasonableness of rates—Matters considered in determining rea- | 

sonableness—Comparative data. : | 
21. In order to arrive at a schedule of reasonable rates, a basis of 

normal and reasonable costs must be established. It is not enough . 
merely to take an average of expenses for a given period, but expenses 
must be obtained in detail for a sufficiently long period, and the details _ 
must be studied and analyzed and compared with the costs of similar . 
plants. When such analyses and comparisons are properly made, the 
results are of marked value as indicating what are normal costs and - 
the extent to which these costs are influenced by conditions peculiar 
to the locality. In this case it has seemed advisable to investigate 
the probable cost of generation by a steam plant furnishing current 
under conditions similar to those existing in Neshkoro. In re Appl. 
Neshkoro Lt. & P. Co. 52, 59-60. oy co 

. Reasonableness of rates—Matters considered in determining rea-— 
sonableness—Cost of service. | 

See ante, 21. - . . 

| Reasonableness of rates—Matters considered in determining 

— -reasonableness—Net earnings of utility. 
22. An examination of the reports of the utility to the Commission 

must be made to determine whether the present net earnings of the ' 
plant are assured; whether they are high enough to warrant keeping 
the rates as low as at present and whether the net earnings for some 
of the more recent years have exceeded the average net earnings for 
the entire period considered. Where clear and logical reports are avail- 
able for examination, these points may be determined with ease and | 
accuracy. In re Appl. Neshkoro Lt. & P. Co. 52, 55. 

Reasonableness of rates in particular. cases. | | 
23. The Commission, on its own motion, further investigated the 

matter of the electric rates charged by the Chippewa Valley Ry. Lt. & 
P. Co. for service in the city of Eau. Claire, for the purpose of consid- 
ering the advisability of revising the order issued Nov. 11, 1912 (10 

. W. R. C. R. 692)., This order, which gave the utility a choice between 
two schedules designed to eliminate discriminatory practices previously 
followed, was suspended prior to the date on which it was to go-into _ . 
effect, on the ground that the utility had additional facts to present to 
the Commission. Held: The adoption of either of the schedules pro- 
posed in the order of Nov. 11, 1912, would result in many increases in 
rates which do not seem warranted at the present time. The order 
in question is therefore revoked and the utility is ordered to place in 
effect on Dec. 1, 1918, a new schedule of rates determined by the Com- 
mission. In re Invest. Chippewa Valley Ry. Lt. & P. Co. 19-22. 

24. The city of Waukesha complains that the rates charged by the 
Waukesha G. and Hl. Co. for electric service in the city of Waukesha |
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, are excessive. The respondent operates a joint ‘utility composed of 

three individual utilities engaged in the manufacture and sale of gas, 

electricity and heat. A valuation of the property Of the utilities was , 

made and the unit physical investment in the electric utility was com- 

pared with the unit physical investment in similar utilities valued by 
the Commission. The revenues and expenses: were apportioned be- 
tween capacity and output expenses and further apportioned among 

- commercial lighting, commercial power and street lighting expenses. 

The utility has suffered heavy losses partly, perhaps, because of the 

fact that the controlling company, being primarily interested in the 

| sale of gas, has made little effort to increase the sales of electricity. 

| The undeveloped condition of the business of the electric utility is in 

_ large part due to the fact that the commercial lighting consumers have 
been compelled to pay rates high enough to include costs which should 

| . have been borne by the power consumers. Fully 90 per cent of the 

power consumption is paid for at rates which are less than the cost of | 
rendering power service, and the losses thus incurred are recouped, so 

-. far as recouped at all, from the rates charged commercial lighting con- 
sumers. Held: The utility is not earning excessive profits but its rate 

-_ 7 schedule requires revision for the purpose of eliminating certain re- 

gressive or otherwise discriminatory features. The utility is ordered 
to put into effect: a schedule determined by the Commission. This . 

, : schedule is designed to be developmental and it therefore does not pro- 

vide sufficient revenue at present to pay a fair return on the invest- 

ment. The order is tentative and will be modified when the necessity 
— for modification appears. City of Waukesha v. Waukesha G. & El. Co. 

O 100, 181-135. | . 
/ 25. The Commission, on its own motion, investigated the rates of the 

Madison G. & El. Co. A valuation was computed on the basis of the 
oe fair value used in a previous investigation of the utility (1911, 7 W. 

_ R.C. R. 152) and subsequent additions to property, the revenues and 
expenses of the electric department were analyzed and the expenses 
were apportioned among the different classes of service. Held: A sub- 

' gtantial reduction in the rates for incandescent lighting is possible. 
; Inasmuch as the findings of the Commission in the instant case are 

the result of an informal proceeding, no formal order is issued but it . 
is recommended that the utility put into effect for this class of service 

. a schedule of rates prescribed by the Commission. In re Madison G. 
dé El. Co., 259, 264-267. . | 

> 96. The order issued Nov. 4, 1913, 18 W. R. C. R. 19, in this matter 
| was suspended for one month upon application of the utility to enable 

it to so adjust conditions that the regular commercial lighting schedule 
: could be put into effect. This adjustment has now been made and as 

Lo the regular lighting schedule appears to be reasonable and as it abol- 
ishes certain discriminatory features which have existed for some time 
it appears that this schedule with certain modifications should be 
placed in effect. The order of Nov. 4, 1913, is therefore revoked and 
the utility is ordered to put into effect the schedule in question as pre- 
scribed by the Commission. In re Investigation Chippewa Valley Ry. 
Lt. & P. Co. 444, 447. | | 

27. The Commission. having received complaints that the rates of . 
the Mosinee Lt. & P..Co. are unreasonable and excessive, investigated 
the matter on its own motion. A valuation was made, the revenues 

| and expenses were analyzed and the expenses were apportioned among 
| | commercial lighting, commercial power, and street lighting. The 

utility began. operation in October, 1911, and so far has paid no taxes 
and made no provision for depreciation. Expenses for these purposes 
will have to be met in the future, however, and they are therefore con- . 
sidered in determining the reasonableness of rates for the services of . 

- the utility. The utility now has in effect for commercial lighting a
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- Schedule of rates which takes into account only the amount of electric 
energy used by a consumer without regard to his installation. Held: 
The utility’s present schedule of rates requires revision. The utility 

. is ordered to put into effect a schedule of rates fixed by the Commis- . 
sion. The minimum Dill is to be 50 cts. per month. This amount may | 
not be sufficient to fully cover every consumer’s proportionate share . 
of the total expenses of the utility, but it should be sufficient to cover | 
the additional expense incurred in giving him service and to leave some | 

' excess to reduce costs to other consumers. In re Invest. Mosinee El. 
Lt. & P. Co., 712, 723-725. - | | - 

7 RATES—EXPRESS. 4 | 

Block system of rates. . | 
See post, 1. | , | 

: Reasonablencss of rates in particular cases.. | 
_ 1. The date on which the order issued in this matter on May 20, 1913, | 
(12 W. R. C. R. 1, 43) should become effective has been postponed from 
time to time nending the decision of the appeal from the order to the 
circuit court for Dane county and the making-by the Commission of 
certain additional investigations. The latest postponement makes the . 
order effective on Feb. 1, 1914. The respondent express companies, 
however, desire to put into effect rates for temporary. use which will 

be in harmony with the interstate express rates recently established 
by the interstate commerce commission to become effective Feb. 1, 1914. . 
Held: Though the rates proposed: by the express companies do not en- 
tirely agree with the Commission’s ideas of what those rates should be, | 
it is the opinion of the Commission that, in view of the fact that the | 
rates as proposed will confer many benefits on the shippers of the state, 

_ these rates should be permitted to become effective for the time being 
with the exception of such as are higher than the interstate rates be- 
tween the same blocks would be. The respondents are therefore or- 
dered to put into effect the rates. classifications and bases of charge 
Shown in the tariffs W. R. C. numbers 5. 6, 7 and 9 filed by them with 
the Commission, provided that where block rates between points in 
Wisconsin as named in these tariffs are higher than the interstate rates 
effective Feb. 1, 1914, between the blocks jn which such points are lo. 

_ cated. the rates named in the tariffs shall be reduced to an equality 
with the interstate rates. The rates prescribed are to become effective | 
immediately upon the filing of the tariffs in the manner required by 
Jaw. The order of May 20, 1918, (12 W. R. C. R. 1, 48) is rescinded. 

- In re Invest. Express Rates, 666, 668. : 

RATES GAS. _ | | 
See also MINIMUM CHARGES. | 

Making rates—Elements considered—Cost of service—Output, 
, capacity and consumer costs. . 

1. The probability that taxing officers will use the value. placed by . 
the Commission upon the proverty of a utility as the basis for assessing: 
higher taxes against the utility should be taken into consideration in ° 
fixing rates for the services of the utility. Taxes are a legitimate ex- 
pense of production and must be met from the revenues of the utility. 
City of Waukesha v. Waukesha G. & El. Co. 100, 115-116. 

2. Although the Commission has no power to determine the taxes to 
be paid on the property of a utility the Commission must take these 

. taxes into consideration in fixing rates for the service of the utility.
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- Such taxes are a necessary cost of operation and must be provided for 
. out of the revenues of the utility. Yanko et al. v. Portage American 

Gas Co. 136, 141. 

 Reasonableness of advance in rates in particular cases. 
- 3.-The Manitowoc Gas Co. applies for authority to put into effect a 

| schedule of increased rates. The present rates are the result of a 
co series of rate amendments made voluntarily by the utility since 1907 

and effecting successive reductions, apparently for the purpose of de- 
veloping business. The utility now compares favorably, in respect both 
to number of consumers. and sales per consumer, with other gas utili- | 
ties in the state operating under similar circumstances, and it is un- 

a likely that anything more than a gradual, normal development of the 
business will be experienced in the future. A valuation of the physi- 
cal property was made and the total value, including all elements, 
established as between $196,000 and $200,000, a final statement of the 

| value of the property not being necessary to the decision of the case. . 
The utility offers no valuation of the property as a whole but submits 
a brief enumerating amount claimed for various elements of value. 
This brief is considered in detail. Investigation of the earnings and 

- expenses of the utility for the past two fiscal years shows that when 
proper charges are made to operating expenses for promotion of busi- 
‘ness, general expenses and depreciation the amount available under the 
present rates for interest and profits is insufficient to provide even a | 
6 per cent return on the value of the property when taken at the lower 
figure stated above. To arrive at a schedule of rates which will yield oe 

| a fair return, tentative apportionments of expenses between consumer 
and output expenses are made upon an assumed valuation of $200,000 
for interest rates of 6 and 7 per cent, respectively, and estimates are. 
made of the revenues which, as shown by the experience of other gas 

So plants investigated by the. Commission, would probably result from a 
number of different rate schedules. Held: Although some increase in 

. Yevenues is needed under existing conditions, the increase asked for by 
. ‘the utility is unnecessarily large. The utility is therefore authorized 

_ to put into effect a rate of $1.05 per thousand cubic feet, net, or $1.15 
- gross. for fuel and illuminating gas. All other rates are to remain as 

at present. In re Appl. Manitowoc G. Co. 325, 339. 

| Reasonableness of rates in particular cases. | : 
4. The city of Waukesha complains that the rates charged by the 

Waukesha G. and El. Co. for gas service in the city of Waukesha are 
excessive. The respondent operates a joint utility composed of three 
individual utilities engaged in the manufacture and sale of gas, elec- 
tricity and heat. . A valuation of the property of the utilities was made 
and the unit physical investment in the gas utility was compared with 
the unit physical investment in similar utilities valued by the Com- 
mission. The revenues and expenses of the gas utility were investi- | 

| gated and the expenses were apportioned between consumer and output 
expenses. The utilitv, though one of the best developed businesses in. 
the state, has suffered losses and is at present earning less than enough : 

| to provide adequately for interest and depreciation, because of fixed 
charges which are heavy in comparison with the volume of business 

done. Held: The utility is not earning excessive profits but is operat- 

ing at a loss. The rate schedule requires revision, however, for the 
purpose of eliminating certain regressive or otherwise discriminatory 
features. The utility is ordered to put into effect a schedule of rates 

. _ determined by the Commission. The order is tentative and will be . 

modified when the necessity for modification appears. City of Wauke- 
sha v, Waukesha G. & El, Co. 100, 181-1385, | :
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5. The petitioners allege that the rates charged by the Portage Ameri- 
can Gas Co. in the city of Portage are excessive. A valuation was | 
made and the revenues and expenses were investigated. The expenses 
were further apportioned between consumer and output expenses and 
were further apportioned between commercial and municipal lighting. - , 
The business of the utility appears to have about reached its maximum , 

. development from the point of view both of the number of consumers 
and the total sales of gas. Comparison of the unit costs of the utility 
with those of other coal gas plants in Wisconsin indicates that the 

- utility is efficiently managed. Held: The rates charged by the respon- | 

dent for commercial service require revision. The respondent is or- 

dered to put into effect a schedule of rates determined by the Commis- 
, sion. Power service, which is of little or no importance in the business a 

_ of the respondent, is to be charged for at the same rates as commer- . 

cial service. The present rates for street lighting are reasonable and 
will be left unchanged. Yanko et al v. Portage American Gas Co. . 
136, 144. : | | | 

6. The Commission on its own motion, investigated the rates of the 
Madison G. & El. Co. A valuation was computed on the basis of the 
fair value used in a previous investigation of the utility. (1911, 7 W. 

R. C. R. 152) and subsequent additions to property, the revenues and 

: expenses of the electric department were analyzed and the expenses. | 
were apportioned among the different classes of service. Held: Be- 
cause of changes which the utility is making in its methods of produc- 
tion no alteration should be made in the gas rates at the present time. 

In re Madison G. & El. Co. 259, 264. 7 

RATES—HEATING. | | | | 

Making rates—Elements considered—Cost of service—Output, : 

capacity and consumer costs. | . 
1. The probability that taxing officers will use the value placed by 

the Commission upon the property of the utility as the basis for assess- 
ing higher taxes against the utility should be taken into consideration 

in fixing rates for the service of the utility. Taxes are a legitimate ex- | 
pense of production and must be met from the revenues of the. utility. 

City of Waukesha v. Waukesha G. & Hl. Co. 100, 115-116. 

Reasonableness of rates wn particular cases. , 
_ 2, The rates of the heating utility are not under review in the pres- 
ent proceeding, the heating utility being investigated only in connec- 
tion with the apportionment of expenses for the gas and electric utili- . 

ties. It appears, however, that the rates of this utility are too low to 

cover reasonable costs of operation. City of Waukesha v. Waukesha G. 

| &é El. Co. 100, 181. : | 

RATES—INTERURBAN. | | | 

Distance basis for fares. | | 
1. It is deemed that a basic rate of 2 cts. per passenger mile with a 

flat rate for the terminals and subterminals will best meet the require- 
ments of the interurban service in the instant case. In re Milw. Sub- 
urban & Interurban Ry. Rates, 475, 488. | 

Fare limits—-Reasonableness of single fare limits. | 
See post, 6. : | |
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| Five cent zone system of rates. : . 
2. The so-called five cent zone system of suburban and interurban . rates in use on many interurban electric railways is unscientific and . | inequitable because of the unequal zone distances used, the concessions - _made to favored localities and favored classes of passengers at the ex- pense of other localities and other classes of passengers and the conse- 

quent shifting of costs, in the form of excessive rates, onto patrons in. | the localities or classes discriminated against. In the instant case the one-way fares charged for different trips over the suburban and inter- . - urban lines of the two companies vary widely when compared on a _ passenger-mile basis. This discrimination has given rise to other dis- criminations such as those involved in the granting of overlapping _ zones and special and round trip rates to favored points. In re Milw, . | Suburban & Interurban Ry. Retes, 475, 482-484, — | . ; 

: Limit for commutation tickets—E xtension of. 
— . See post, 6. a, : | _ | 

| Making rates--Elements considered—Cost of service, — 
3. It has been contended that the basic rate in the instant case should 

be placed upon a cost-of-service basis. When the conditions prévail- . ing on the interurban system as indicated by the passenger density — per car-mile are considered, however, it seems best to place the rate at a figure lower than the cost of service would demand so as to en-— courage the passenger density to increase sufficiently to bring the reve- nues to the point where they will bring an adequate return above all expenses. In re Milw. Suburban & Interurban Ry. Rates, 475, 488~489. 

_ . Making rates—Elements considered—Nature of transportation 
business. — | | | 4. The nature of the transportation business is such as to make sim- _ plicity, uniformity and stability in rate schedules desirable. The basic rate for regular passenger fares upon the steam lines within the state, for example, is 2 cts, per passenger-mile and with few exceptions the . fares are computed accordingly whether the company is large or small, whether the haul is long or short, whether the traffic is profitable or un- ; profitable, or whether the service is poor or excellent. If all these fac- -. tors cited should be reflected in full force in. the rates the probability ig that the rates would vary all the way from 0.5 of a cent per mile to . 50 cts. per mile. But.the nature of the transportation business is such | that the demand for simplicity, uniformity and stability is necessarily | ' controlling because even a slight variation in basic rates would open — the way to uncertainty in the minds of the riding public and would _ result in personal and local discrimination. In re Milw. Suburban € Interurban Ry. Rates, 475, 489-490. 7 

+ Making rates—Elements considered—Traffic conditions. 
d. It has been contended in the instant case by representatives of various localities that the patrons of those Separate lines or sections - of lines having a higher traffic density and operating upon a better | revenue basis should be granted fares lower than the fares computed upon a mileage basis. It is difficult, however, to see the justice of _ establishing such fares, especially when it is the object of this revision © a of existing rates to abolish, 80 far as practicable for the present, all | Special fares involving local discrimination, and to bring about simplic- ity, uniformity and stability in the rate schedule applying to these : lines by disregarding any differences in revenues or operating condi- tions, In re Milw. Suburban & Interurban. Ry. Rates, 475, 489, vy. 183—54 .
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Reasonableness of rates in particular cases. — Sn 

6. The T. M. E. R. & L. Co. and the M. L. H. & T. Co. ask that the 

Commission determine and prescribe reasonable uniform tariffs and | 

schedules of rates for the suburban and interurban transportation serv- . 

ice rendered by the two companies. The companies take this action . 

at the suggestion of the Commission in order to dispose in one pro- 

ceeding of the formal complaints covered in the present opinion and 

decision and a number of informal complaints which have. been made, 

- and to avoid future complaints by eliminating the discriminatory fea- . 

tures of the suburban and interurban rate schedules now in effect. 

: The remaining formal petitions listed in the title to this proceeding 

relate respectively to: (1) the round trip rates between Calhoun and 

West Allis and Calhoun and Milwaukee, which are alleged to be dis- | 

criminatory as compared with more favorable rates over the same line 

between Waukesha and the same points; (2) the single fare limits in | 

Wauwatosa, aS recommended by the Commission and as required by 

the franchises under which the M. L. H. & T. Co. operates in Wauwa- ) 

tosa; (3) the alleged necessity of extending the limit for commutation . | 

tickets between the city of Racine and points in the town of Caledonia 

from Thielen stop to Four Mile road, a point about one-half mile north 

of Thielen stop, in order to make certain public places available as : 

waiting stations; and, (4) and (5), the reasonableness of the suburban 

fares in effect between Milwaukee and West Allis, especially with re- | 

- spect to certain single fare limits which are alleged to discriminate 

unjustly against certain districts and to cause congestion of traffic 

and hence inadequate service in other districts. Held: The rates of 

fare charged by the T. M. E. R. & L. Co. and the M. L. H. & T. Co. for 

the suburban and interurban service involved in the present proceed- 

ing are unjustly discriminatory. The companies are therefore author- 

. ized to put into effect for this service schedules of rates.determined by 

the Commission. These schedules include: (1) rates for suburban | | 

- ‘passenger service to and through the cities of West Allis and Wauwa- 

tosa and on the Wanderer’s Rest Cemetery line, to and through the © 

city of North Milwaukee, Whitefish Bay and Fox ‘Point, South Milwau- 

kee and Tippecanoe, and rates for local suburban hauls originating 

and ‘terminating beyond the single fare limits of the city of Milwaukee; . 

(2) rates through interurban passenger service upon the Milwaukee- | 

Waukesha-Oconomowoc- Watertown line, the Milwaukee-Muskego Lakes- 

. - Bast Troy line, the Milwaukee-Waterford-Burlington line and the Mil- . 

waukee-Racine-Kenosha line; and (3) provision for the sale of tickets 

in packages for the payment of fares between points within the single 

- fare limits of the city of Milwaukee and Marquette Boulevard in the . 

city of South Milwaukee and for the sale of mileage’ books for the pay- 

ment of interurban and suburban fares. Single fare limits for the city 

of Milwaukee are prescribed and all overlapping fare zones are to 

be abandoned. “Through interurban passenger service’ upon the Mil- 

waukee-Waukesha-Oconomowoc-Watertown line, the Milwaukee-Mus- 

_-—- «kego Lakes-East Troy line and. the Milwaukee-Waterford-Burlington 

line is defined as passenger service between any point within the single 

. fare limits of Milwaukee and points beyond Woodlawn Stop, and upon 

the Milwaukee-Racine-Kenosha line as passenger service between any 

noint within the single fare limits of Milwaukee and points beyond 

South Limits, South Milwaukee. The rates prescribed for suburban 

passenger service are. based upon the city fare with an addition of 2 

| cts. for each 2 ct. zone, as determined by the Commission, traveled be- 

yond the single fare limits of the city of Milwaukee. Passengers pay- 

ing these rates are to be entitled to the privilege of the usual transfers | 

within the single fare limits of the city of Milwaukee and upon the 

several suburban lines. The rate prescribed for through interurban 

passenger service is a uniform charge of 2 cts. per mile computed to
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the nearest 1 ct. for the actual mileage, except the mileage included | within the single fare limits of Milwaukee, for which the charge is in - every case to ke computed at 4 cts., and the mileage included within , certain limits in Waukesha, Watertown, Burlington and Racine. The rate of fare per passenger for interurban service between points with- : out the single fare limits of the city of Milwaukee is to be the differ- cnce between the through rates to these points. The minimum fare for any haul is to be 5 cts... Every interurban fare from or to Milwau- ree, Racine, Kenosha, Burlington, Waukesha, Oconomowoc and Water- town is to entitle the passenger to the usual transfer privilege within the single fare limits of such cities where such privilege exists. The Sale of all commutation and reduced round trip tickets which may now be in force is to be abandoned. The tickets to South Milwaukee au- thorized by the present order to be sold in packages are to be sold in packages of 20 for $2.50 and each ticket is to be good for one continu- ovs ride between the points named, with privilege of transfers. within the distance included. These tickets are to be sold for one year after date of installation. The mileage books authorized are to be for 300 miles at 1.8 cts. cer mile,-or $5.40 per book, and are to be good. for the : rayment of any interurban or suburban fare, provided that the mini- ‘Inum fare thus payable shall amount to a five mile “tear.” All com- - plaints and petitions named in the present proceedings are dismissed . insofar as they are not satisfied cr granted by this order and insofar. only as they relate to rates of fare for suburban and interurban pas- Senger service. It is recommended, however, that the companies pro- vide for a single fare of five cents to apply within the city limits of West Allis. The order is in no wise to affect or alter the rates now in . eifect for private, funeral, or chartered car Service, or the present re- duced “party rates” for passenger service, or rates for any service other than the carrying of passengers. In re Milw. Suburban & Inter- urtan Ry. Rates, 475, 498-517.. a | | . . 

| _ RATES—RAILWAY, 
| See also REPARATION; SwiITCHING CHARGES; various commodity subject 

headings; WEIGHTS. | 
Unreasonable rates, reparation for, see REeraRATION. . 

In general—Power of Commission to regulate rates. 
1. The Commission cannot relieve a Shipper from the payment of the lawful established tariff charges. To do so would be the equivalent _ Of suspending the operation of the statute, which is not within the os power of the Commission. It only has authority to authorize refunds when the payments made are found to be exorbitant, unusual, illegal or erroneous. Paine Lor. Co. Ltd. v. OC. & N. W. R. Co. 633, 634. 

Commodity rates, Oe 
Commodity rates, establishment of, on beer, Milwaukee to Fond du Lae / and Oshkosh, see post, 18. a . | 

Concentration rates. Fs 
Concentration rates on grain, Wisconsin points -on the C. & N. W. Ry. . to Janesville, see post, 29. - : 

Demurrage charges. | | Payment of, Commission without power to relieve shipper from pay- . ment of lawful established tariff charges, see post, 24. a Reasonableness of demurrage charges for delays caused by floods, see | post, 24. - 
.



892 RATES—RAILWAY. | | 
en 

Group or blanket rates. | _ 

See post, 33. | | oe 7 

Joint or through rates. | | ) 

2. It may be assumed as a general rule in tariff making that where — 

two or more railroad lines are used the joint rate should be less than 

the sum of the several rates. The joint rate should, however, be higher 

than the one-line-haul rate because of the added terminal or transfer | 

costs incurred in a. joint haul. Pulp &.Paper Mfrs. Traffic Assn. v. C. : 

&N.W.R. Co. et al. 735, 737. 
| | 

Joint or through rates—Division of joint rates. : oe 

3. The petitioner asks for a reapportionment of the joint rates in 

effect between it and the respondent, as provided by the order in Bowar | 

et al. v. C. € 8S. CO. BR. Co. et al. 1911, 6 W. R. C. R. 693, on the ground : 

that the division of rates prescribed is. confiscatory of its property. 

. The petitioner, under this division, was to receive a ‘mileage pro rata, 

with a minmum of 25 per cent, but not more than-25 per cent of the . 

current rates to and from Milwaukee nor more than the local rate to . 

or from the junction with the respondent’s line. Since the filing of the . 

petition and the hearing in the case the petitioner has passed into the > 

hands of a receiver and its property has been purchased by new own- 

ers. Held: Inasmuch as ‘the successors of the petitioner have given | 

no notice of their intention to become a party to the present complaint 

the petition must. be dismissed, put the matter may be taken up again 

at the instance of either party. Cazenovia & Sauk City R. Co. v. C. | 

& N. W. R. Co. 744, 748. | : a | 

Joint or through rates—Establisment of jot rates. | | 

/ Joint rates on limestone, Waukesha to Wisconsin points, see post, 34. 

on tile and on brick and tile, Wisconsin points, see post, 47. | 

on wood, Wisconsin points, see post, 50. . 

Making ratcs—Elements. considercd—Comparative data. | | 

4. The Commission will not undertake to determine the reasonable- 

| ness of rates by mere comparison with other existing rates. Locke v. 

C.& N. W.R. Co. 366, 367. | oo 

Making rates—Elements. considered—Competitive conditions. 

5. The Commission will not undertake to adjust rates in order. to 

| remove competitive disadvantages due to location. Locke v. 0. & N.-W. 

R. Co. 366, 367. | 
- 

6. After the costs have been given due weight, one other matter en- ; 

ters into the question of reasonableness of rates, namely, competitive | 

conditions. Not infrequently the regular rate of transportation would . 

entirely prevent commodities from moving and it may often be to the. : 

pest interests of the carriers and the community alike that these con- 

ditions be taken into account in the final rate adiustment. Wausau Ad- | 

vancement Ass'n v. OC. M. & St. P. RB. Co. 527, 530. | : | 

Making rates—Elements considered-—Cost of service. 

7. It is urged in support of the petition in the instant case that the 

movement of limestone used for agricultural purposes should be en- | 

couraged because of the benefit to the state arising from increased fer- 

tility. The Commission heartily concurs in the theory that increased 

/ productivity of agricultural lands is of large benefit to the community, 

Hut it ig inclined to doubt that the movement of any commodity should, 

except under unusual circumstances, be encouraged by a rate. so low OS 

as to fail to return to the carrier the costs of the service, thus throw- |
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| ing a burden on the transportation of other commodities. In the in- | 

stant case, however, it is possible to put into effect joint rates which 

- will be remunerative to the carrier and still be such as to encourage 

- the movement throughout the state of the commodity -in question. 

; : Waukesha Lime & Stone Co. v. M. St. P. d 8. 8S. M. R. Co. et al. 471, 

473. . : 

' §, The petitioner in the instant case bases his case for a reduction 

of the rates in question upon comparisons of these rates with those to 

_ other points, but the Commission has repeatedly declared that the com- 

parative basis alone is not always a safe one for rate making and that _ 

the best test of the reasonableness of a rate is usually found in the 

gost of service, including operating expenses, allowance for deprecia- 

tion and return on investment. Wausau Advancement Ass’n v. C. M. & 

: St. P. R Co. 527, 580. : 

Making rates—Elements considered—Length of haul. | 
9. In general it is true and in line with correct principles of rate 

. making that the rate per ton-mile for short hauls is higher than the 

rate for long hauls. The reason for this is to be found in the fact that 

_ terminal expenses remaining constant, the total cost in the case of 

short hauls must be borne by a smaller number of ton-miles, thus in- 

- ereasing the cost per unit. Wausau Advancement Ass'n v. C. M. & St. 

. P. R. Co. 527, 531. 

Making rates—Elements considered—Movement expenses. 
See post, 12. — - | 

. Making rates—Elements considered—Nature of transportation 

| business. — | 
| 10. The nature of the transportation business is such as to make sim- |. 

plicity, uniformity and stability in rate schedules desirable. The basic 

rate for regular passenger fares upon the steam lines within the state, 

. . for example, is 2 cts. per passenger mile and with few exceptions the . 

fares are computed accordingly whether the company is large or small, 

. - whether the haul is long or short, whether the traffic is profitable or , 

'.  wunprofitable, or whether the service is poor or excellent. If all these 

factors cited should be reflected in full force in the rates the probability . 

is that the rates would vary all the way from 0.5 of a cent per mile to 

50 cts. per mile. But the nature of the transportation business is such 

_ that the demand for simplicity, uniformity and stability is necessarily 

| controlling because even a slight variation in -basic rates would open 

the way to uncertainty in the minds of the riding public and would 

result in personal and local discrimination. In re Milw. Suburban & 

Interurban Ry. Rates, 475, 489-490. 

So Making rates—Elements considered—Prevention of monopoly 

of natural resource. | 

See post, 15-16. | = | 7 - 

‘Making rates—Elements considered—-Public policy with respect 

| to prevention. of monopoly of natural resource. : 
See post, 15-16. . 

| Making rates—Elements considered—Relation of rate to rates to 

. | intermediate points. a 
. a 11. In the instant case the respondent objected to the reduction of 

the rates in question on the ground that their reduction would necessi- 

tate a reduction in the rates to intermediate points. Held: “It appears ©
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that in this particular case the conditions are such that this fact alone 
should not be permitted to prevent the lowering of the rates complained . 
of, if such action is warranted on such other grounds as would other- 
wise be accepted as good reasons for the reductions. The opposite | 
course would simply mean that- no change in these rates, no matter - 
how necessary, could be made except upon investigations that are com- 
prehensive enough to cover all rates directly or indirectly affected by | 
such changes. If this view was consistently taken in all cases of this 
kind, regulation might be found to be so inelastic as to subserve no 

practical purpose, and so out of line with public policy as to be directly 
harmful.” (Wisconsin Box Co. et al. v. C. M. & St. P. R. Co. et al. 1909, | 
3 W. R. C. R. 605, 619.) Wausau Advancement Ass’ v. OC. M. & St. P. | 
R. Co. 527, 532-533. | Co : 

Making rates—-Elements constidered—Terminal and movement 

— CLPeNses., : a 
12. In addition to general considerations of cost, a rate to be rea- 

sonable should take into. account any .special conditions which may oO 
operate to either increase or decrease the cost of handling above the 
averaze of all traffic, such as the amount of terminal handling re- . 
quired, the kind of equipment required, the regularity and amount of . 
such traffic, and many other considerations. Wausau Advancement 
Assn v. C. M. & St. P. R. Co. 527, 530. 

Milling of transient rates. : 
Milling in transit rates in grain, Wisconsin points on the C. & N. W. 

Ry. to Janesville, see post, 29. . 

_ Payment of rates—Commission without power to relieve shipper | 
from payment of lawful established tariff charges. , 

13. The Commission cannot relieve a shipper from the payment of 
tre lawful established tariff charges. To do so would be the equiva- 
lent of suspending the operation of the statute, which is not within 
the power of the Commission. It only has authority to authorize : ; 
refunds when the payments are found to be exorbitant, unusual, il- 

_ legal or erroneous. Paine Lor. Co. Ltd. v. OC. & N. W. R. Co. 633, 634. 

Reasonableness of rates—Matters considered in determining 
| reasonableness—Commercial conditions, — | 

14. It must not be fcrgotten that the present system of rates is of . 
long standing and that business has adjusted itself to these rates. 
It follows, then, that what changes must be made in the interest of 
justice between all parties concerned, must be made slowly and with 
due regard to relationships and values created in the past by the rates ce 
which in themselves contain the elements of discrimination. Wau- | 
kesha Lime and Stone Co. v. 0. M. & St. P. R. Co. et al. 534, 536-537. 

Reasonableness of rates—Matters considered in determining-rea- 
sonableness-—Prevention of monopoly of natural re- 
source. | . 

15. It is against public policy to permit a railroad company to put : 
into effect rates which will operate to seclude large timber resources 
for its sole benefit and exclude from sharing in those resources other 
portions of the state which have an equal need for them, for such 
action would lead to monopoly of the most offensive sort. In ‘general 
it is the plain duty of transportation to do all that it may to lessen. 
the inequalities existing between industries located in close proximity
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: to the raw material they require and industries further removed from 
their sources of supply. Pulp & Paper Mfrs. Traffic Ass'n v. C. & N. W. 
R. Co. et al. 735, 739. . | 

. - 16. “There may be no objection to having railways exert every proper 
effort to favor enterprises upon their lines. It may even be laudable to 

| do so. Yet, when this ambition to maintain the integrity of an iso- 
lated railway domain and to foster the men and industries within that 
domain gees to the extent of establishing artificial trade relations 

| - and exclusive markets, the right to continue to pursue such a policy | 
may well be drawn in question.” (Wis. Retail Lor. Dealers Ass'n v.C.° | 
& N.W.R. Co. et al. 1909, 3 W. R. C. R. 471, 481.) Pulp & Paper Mfrs. 

Trafic Ass'n v. C. 6 N. W. R. Co. et al. 735, 740, ose 

Reasonableness of rates—Matters considered in determining rea- - 

sonableness—Voluntary establishment of rate by com- 

pany. | | 
17. The fact that two other railroad companies jointly established the ; 

rate in question of their own accord and the further fact that the re- 
spondent company, after complaint had been filed, established the rate 

. voluntarily, point to the reasonableness of the rate. Wausau Box & 
: Lumber Co. v. C0. d N. W. R. Co. 698, 700. | : 

_ Reasonableness of rates in particular cases—Beer, Milwaukee to | 

Fond du Lac and Oshkosh. 
18. The petitioners allege that the rate of 121, cts. per 100 Ib. on beer 

from Milwaukee to Fond du Lac and Oshkosh is unjust, unreasonable 
| and exorbitant. This rate is a fifth class rate applying to beer in car- 

loads. ‘Certain other points in Wisconsin situated similarly to Fond du 
| Lac and Oshkosh are given a commodity rate of 10 cts. per 100 lb. on 

: beer from Milwaukee. Held: There is no reason apparent for refusing 
to grant Oshkosh and Fond du Lac the commodity rate enjoyed by 
other stations similarly situated. The respondents are therefore or- 
dered to put into effect a commodity rate of 10 cts. per 100 1lb., subject 

. to the minimum weight of 30,000 1b. per car, on shipments of beer from 
. Milwaukee to Oshkosh and Fond du Lac.. Pabst Brewing Co. et al. v. 

C. M..é St. P. R. Co. et al. 42, 46. | 

Reasonableness of rates in particular cases—Beer, Wausau to 
| Tomahawk and Minocqua. , / | 

19. The petitioner alleges that the respondent’s rates for the trans- 
portation of beer in carloads from Wausau to Tomahawk and Minocqua 
are unreasonable and unjustly discriminatory when compared with 
rates enjoyed by Milwaukee competitors of Wausau brewers. Held: 

: The respondent’s present rates on beer in carloads from Wausau to 
Tomahawk and Minccqua are unreasonably high, whether considered 
in relation to the cost of service or in comparison with similar rates - 

. : elsewhere. The. respondent is ordered to put in effect a rate of 9 cts. 
per 100 lb. for shipments from Wausau to Tomahawk and 11 cts. per 

: . 100 lb. for shipments from Wausau to Minocqua. Wausau Advance- . 
i ment Ass’n v. OC. M. & St. P. R. Co. 527, 533. 7 . 

Reasonableness of rates in particular cases—Boxes, Wausau to 

New London. | 
20. The petitioner alleges. that the respondent has exacted for the 

transportation of wooden boxes, in carloads, from Wausau to New 
‘ London rates and charges which are unjust and unreasonable when com- 

pared with rates exacted for the transportation of the same commodity 
7 between similar points in Wisconsin and asks for refund on certain
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shipments. The charges complained of were based on the published 
tariff of the respondent but the rates on lumber and the box rates de- 
pending on the lumber rates have been voluntarily reduced by the re- - 

' gpondent since the shipments moved. Held: The charges complained — 
of were excessive and unreasonable. Refund is ordered on the basis | 
of the rates now in effect. Wausau Box & Lumber Co. v. C. & N. WoR. | 
Co. 698, 701. | | os 

Reasonableness of rates in particular cases—Boxes and lumber, 

Wausau to New London. | ne | 
See post, 35. | Se 

Reasonableness of rates nm particular cases—Brick, and tile and 
brick, Wisconsin pornts. | | | | 

. See post, 47. a 

Reasonableness of rates in particular cases—Building materials, 

Milwaukee to West Milwaukee. | Be 
21. The petitioner alleges that the charge assessed by the respondent — 

for the transportation of 6 carloads of material for use in the con- © | 
struction of a paint and plating shop for the respondent at West Mil- 
waukee was unusual and exorbitant and contends that the charge should | 
have been made on a switching basis, inasmuch as the length of the 
haul was only one and a half. miles and other points in the immediate: | 
vicinity and beyond are placed on a switching basis. When the ship- 
ments in question moved the respondent’s switching tariff provided 
for switching rates between industries named in the tariff, but the con- 

| signee in the instant case, not being named in the tariff, was not en- 
_ titled to receive the switching rates and was charged the distance rate 

for five miles or less. The respondent, however, subsequently modified 
its tariff to eliminate the discrimination presented by such cases. : 
Held: The charge complained of was unusual and exorbitant. The 

: reasonable charge would have been $5 per car. Milwaukee Structural 
Steel Co. v. C. M. & St. P. R. Co. 673, 675: . | 

Reasonableness of rates in particular cases—Car stakes, Rhine- | 

lander to Armstrong Creek. | ; 7 os 
| 22. The petitioner alleges that it was.erroneously charged for the ~ 

transportation of three carloads of car stakes over the respondent’s | | 
_ line from Rhinelander to Armstrong Creek. The car stakes were fur- 

nished and shipped by the petitioner for the use of the respondent in 
| moving pulp wood for the petitioner. When the shipments moved the 

| respondent’s tariff relating to shipments of saw logs between points 
within the state provided that car stakes so transported should be re-  - 
turned and delivered to consignee without charge. Held: The charges 
exacted of the petitioner were unusual. Refund is ordered. Rhine- | 
lander Paper Co. v. M. St. P. & 8S. 8. M. R. Co, 84, 85. Se 

| Reasonableness of rates in particular cases—Coke, Racine to : 
North Fond du Lac., | 

23. The petitioner complains of the routing given a car of coke trans- 
_ ported by the respondents from Racine to-North Fond du Lac and asks 

for refund of the excess of the charge exacted above the charge which 
the petitioner alleges should have been assessed if the car had been 
properly routed. The car moved via the C. & N. W. Ry. from Racine 
to Waukesha and via the M. St. P. & 8. S. M. Ry. from Waukesha to 
North Fond du Lac, and the total charge assessed includes the sum of 

_ the local rates plus the switching charge of a connecting line. The
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petitioner contends that the shipment should have moved via the C. & 
N. W. Ry. to Fond du Lac and that the reasonable switching charge 
which should have been made by the M. St. P. & S. S. M: Ry. Co. for 
delivery at North Fond du Lac should have been absorbed by the C. & 
N. W. Ry. Co. Held: Although the shipment in question, in view of a 
carrier’s obligation to choose the route having the less distance when | 
the carrier has the choice of two possible routings, should have moved 

_ via Fond du Lac, the charge for transportation by this route would 
~ have been identical with the charge actually exacted. The petitioner 

: has therefore suffered no injury and his petition, insofar as it relates 
to the matter of refund, is dismissed. It is recommended that the . 
M. St. P. & S. S. M. R. Co. establish a switching rate of $5 per car be- 
tween Fond du Lac and North Fond du Lac. Callaway Fuel Co. v. C. 

& N. W. R. Co. et al. 694, 697. 

Reasonableness of rates in particular cases—Crushed stone and 

= “gravel, Waukesha to Wisconsin points. | 
See post, 31. 

Reasonableness of rates in particular cases—Demurrage charges . 

7 for delay in unloading caused by flood. 
: 24. The petitioner complains of a bill presented to it for demurrage 

. accrued on a number of cars loaded with logs. These cars petitioner 
was unable to unload into the river as usual because of the existence of 
a flood. He contends that the flood should be construed as an Act of 
God and that he should therefore be relieved from the payment of the 
demurrage. The demurrage rules in the respondent’s tariffs make no _ 

-exception for cases of delay caused by floods. Held: The Commission 
‘cannot relieve a shipper from the payment of the lawful éstablished 
tariff charges but can only authorize refunds after the payments have 
been made and have been found to be exorbitant, unusual, illegal or 
erroneous. If the petitioner considers the respondent’s demurrage 
rules as unreasonable its proper course of action is to pay the demur- 
rage and apply for a refund. The petition is dismissed. Paine Lbr. | 

| Co. Ltd. v. C. d N. W. R. Co. 638, 634. 

-Reasonableness of rates in particular cases—Excelsior, Rice 

Lake to Waukesha. | 
25.. The petitioner alleges that the respondent charged it at the rate ~ . 

| of 1344 cts. per 100 Ib., subject to a minimum weight of 30,000 Ib. per 
car, for the transportation of two cars of excelsior from Rice Lake to . 
Waukesha, instead of at the rate of 1114 cts. per 100 lb., subject to a 
minimum weight of 20,000 lb. per car, provided in the respondent’s 
tariff. The respondent admits these allegations and joins in the prayer 
for relief. Held: The charge complained, of was illegal and erroneous. 
Refund is ordered on the basis of the proper charge of 1114 cts. per 
100 Ib. Selle & Co. v. M. St. P. & 8. 8. M. R. Co. 635, 636. | 

| Reasonableness of rates in particular cases—Farm trucks, Wis- | 

| consin points. | 
- See post, 26. | EE | 

Reasonableness of rates in particular cases—Farm wagons, 
| farm trucks, gasoline engine trucks, logging trucks and 

| extra wagon boxes, Wisconsin points. 
26. The petitioners allege that the classification by the respondents 

of farm wagons (complete), farm trucks, gas engine trucks and extra 
. wagon boxes and parts as first class is unjust and unreasonable. Prior
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to Feb. 14, 1918, farm wagons, knocked down, in less than carload lots,. 
were rated as first class and farm trucks, knocked down, in less than: 
carload lots, were rated as third class. On the date named western- 
classification No. 51 went into effect raising farm trucks to first class,. 
thus rating them and farm wagons alike. This classification was sub-: 
sequently replaced by western classification No. 52, but the latter does. 
not differ materially from the former as to the points here at issue... 
Both the petitioners and the respondents are agreed that:a uniform: 
rating upon farm trucks and farm wagons is desirable in order to- 
avoid confusion, but the petitioners contend that the two commodities 
should be rated as second class instead of first class, on the ground that. 
the raising of.farm trucks from third class to first class will unrea- 
sonably increase the price of farm trucks to the retail purchaser. 
Held: The classification of farm trucks as first class is not justifiable. 
The classification of both farm trucks and farm wagons as second class, 
however, is reasonable. The respondents are therefore ordered to dis- 
continue the first class rating on farm wagons, farm trucks, logging . 
trucks, and gasoline engine trucks, knocked down, and on parts thereof, 
including wagon boxes, knocked down, and to substitute therefor the. 
second class rating. Northwestern Mfg. Co. et al. v..C. & N. W. R. Co.. 
et al. 751, 755. | | | | | oe / 

Reasonableness of rates in particular cases—Fuel, wood, Kennan 
, — to Phillips. re ee | 

- 29, The petitioner (1) alleges that the rate of. 4 cts. per cwt. ex- 
acted by. the respondent for the transportation of 4 cars_of fuel wood | 
from Kennan to Phillips was excessive to the extent that it exceeds 
a rate of 3 cts. per cwt. and (2) prays that a rate of 3 cts. per cwt. 
be established for fuel wood moving between Kennan and Phillips. 
The respondent states that it is preparing a new fuel. wood distance " 
tariff providing a rate of 3 cts. for a distance of 30 miles and ex-. 

| presses its willingness: to make the refund requested. Held: The 
rate complained of is unreasonable. A reasonable rate would not ex- 
ceed 3 cts per cwt. It is therefore ordered: (1) that the respondent 
put into effect a rate of 3-cts. per cwt. on fuel wood in carloads from 

Kennan to Phillips. Sullivan v. M. St. P. & 8. 8. M. R. Co. 687, 689. 

Reasonableness of rates in particular cases—Gasoline - engine 

trucks, Wisconsin points. . - So es 
See ante, 26. ~ | po | sO Ay 

Reasonableness of rates in particular cases—Grain, Richfield to 
Milwaukee. | - ae 

28. The petitioner alleges that the rate of 4 cts. per 100 lb., charged 

by the respondent for carload shipments of grain from Richfield to Mil- 

waukee, is erroneous, illegal, unusual and exorbitant and asks that the 

rate of 3¥, cts. applying over the M. St. P. & 8. S. M. Ry. for shipments 
from Duplainville, Templeton and Colgate to Milwaukee be established, 
and that refund be authorized on certain shipments made by the peti- 

| tioner. Since the hearing the rate on grain to Milwaukee from the 

points named and other nearby points competing with Richfield has © 
been changed from 31% cts. to 4-cts. by all railroads passing through | 

. these points, and the petitioner is satisfied with this adjustment. Only 

the matter of reparation, therefore, remains to be determined by the 

Commission. Held: The petitioner is entitled to reparation. Refund 

is accordingly ordered on the basis of the 3%, ct. rate. Wolfv. 0. M. € 

St..P. R. Co. 375, 377.
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_ Reasonableness of rates in particular cases-—Grain, Wisconsin 
points on the C.& N. W. Ry. to Janesville. Fo 

Oo 29. The petitioner alleges that the refusal of the respondent to ab- 
. sorb the connecting line switching charges on the in-movement of car- 

load shipments of grain stopped in transit to be milled at the peti- 
. tioner’s mill at Janesville and reshipped over the respondent’s line 

is unreasonable and that this refusal results in the exaction of ex- 
| orbitant charges. The petitioner also asks for refund on certain 

shipments. The respondent formerly absorbed the switching charges 
| in question but in a tariff effective Aug. 2, 1912, adopted a rule aban- 

| doning this practice. All shipments over the respondent’s lines de- 
livered to the petitioner have to be switched over the tracks of the 

| C. M. & St. P. Ry. Co. as the respondent’s tracks do not extend to the 
..  petitioner’s mill. The present rule on Switching charges was ap- 

proved by the Commission in the belief that the respondent’s state- 
ment that the old rule caused considerable confusion among its local 
agents and that there would be very few instances where the respond- 
ent would get a haul on a shipment of grain to be milled at an in- 
dustry located on another line was correct. It appears, however, that 
in the case of the present petitioner shipments of this kind are numer- 
ous. The respondent contends in its answer to the petitioner: (1) 
that the business covered by the complaint was chiefly interstate; 
(2) that the milling-in-transit of grain was a privilege granted to 

_ shippers at a considerable expense to the company; and (3) that it 
generally required twice as many cars to ship out the mill product 
as to bring the grain. The practices of other railway companies in | 
Wisconsin with respect to the absorption of switching charges show a 
lack of uniformity but the respondent appears to be the only im- 

. portant railway company in the state which does not absorb switch- 
. ing charges at the stopping point on any shipment stopped in transit 

a for any purpose. The net cost to the respondent in having to pay 
the connecting line switching charge is not the full amount paid the : | connecting line but only such part of this amount as exceeds what it 
wculd cost the respondent to perform the same service if the respond- 
ent operated the facilities used. Held: The respondent’s rule in force 

| prior to Aug. 2, 1912, providing for the absorption of the switching ; 
charges of connecting lines at the stopping point on the in-movement- . of grain stopped in transit to be milled should: be reinstated and all . , charges brought about by the change in this rule on the. date named 
should be refunded. Inasmuch, however, as the data submitted with 
respect to the charges complained of do not show whether the ship- 
ments involved were intrastate or interstate, the Commission cannot 
authorise refund at this time. It is ordered that the respondent cease 
and desist from requiring the petitioner to pay connecting line switch- 
ing charges, except as may be necessary for the protection of minimum 
revenues now provided for in case of other shipments, on the in-move- 
ment of grain stopped to be milled, etc. at Janesville, the product 
thereof to be forwarded against transit account. Blodgett Milling 
Co. v. C.& N. W. R. Co. 782, 789.. 

Reasonableness of rates in particular cases—-Granite blocks, 
: Ablemans to Milwaukee. . 

a 380. The petitioner alleges that the charge of 6 cts: per cwt. exacted 
by the respondent for the transportation of 77 carloads of granite 
blocks from Ablemans to Milwaukee is unusual and exorbitant and 
asks for refund of the excess of the amount collected above the amount . 
assessable on the basis of a rate of 4 cts. per cwt. which the petitioner 
alleges is a reasonable rate, the rate now in effect and the rate in ef- 
fect at the time the shipment moved.from Red Granite, Montello, —
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Stevens Point and other Wisconsin points to Milwaukee and Chicago. 

Held: For reasons stated in Milwaukee Sand Stone Co. v. C. & N. W. 

R. Co. 18 W. R. CGC. R. 671, the charge complained of was unusual and 

. exorbitant and the rate’of 4 cts. per cwt. is a reasonable rate for the 

‘services rendered. White Rock Quarry Co. v. C.é N. W. R. Co. 669, 670. 

Reasonableness of rates in particular cases—Gravel and crushed 

stone, Waukesha to Wisconsin points. 7 | 
31. The complainant alleges that it was overcharged for the trans-_ 

portation of a number of carloads of eravel and crushed stone, from 

Waukesha to various points, through the action of the C. & N. W. Ry. 

Co. in failing to absorb switching charges out of a $15 line haul earn- 

ing; applying the marked capacity of the car as the minimum weight _ 

for carload shipments; applying rates on file at the time, but subse- 

quently reduced as unreasonable by the Commission, to shipments mov- 

ing prior to July 27, 1912. Held: 1. The absorption of switching 

charges by the C. & N. W. Ry. Co. out of line haul earnings, insofar as 

possible without reducing the latter below $15, is correct according to 

_ the company’s tariffs and is reasonable. 2. The application of the 

marked capacity of the car as the minimum weight .for carload ship- 

ments, though correct according to the company’s tariff put into effect 

: for carload shipments of sand and gravel in compliance with the Com- 

missioner’s order of June 24, 1912, 9 W. R. ©. R. 347, was unreasonable | 

and is contrary to the present practice of the respondent company and 

other carriers in fixing the minimum weight at 90 per cent of the 

marked capacity of the car, which would have been reasonable in the . 

instant case. 3. The rates ordered by the Commission on June 24, | 

1912, 9 W. R. C. R. 347, were reasonable at the date of the earliest : 

movement of carloads of stone and gravel over which the Commission 

has jurisdiction under the present complaint. Waukesha Lime & Stone 

v.0.& N. W. R. Co. et al. 368, 371. | | 

Reasonableness of rates in particular cases—Gravel and sand, 

Janesville to Wisconsin points on the C. M. G St. P. Ry. © 

See post, 38. — | | 

Reasonableness of rates in particular cases—Hay, Wisconsin 

points on the C. & N. W. Ry. | 
32. The complainant alleges that the respondent charged it an unjust - 

and unreasonable rate for the transportation of hay in carloads be- | 

tween certain points in Wisconsin. The rate complained of was de- 

clared excessive in Wausau Advancement Association v. C. & N. W. R. 

Co. 1913, 12 W. R. C. R. 438. The shipments in question were involved 

in the complaint in the case cited but refunds were not authorized for 

the reason that the petitioner in that case.was not a “person aggrieved” | 

within the meaning of the law. Held: The shipments should have —_ 

moved at the rate of 10 cts. per 100 lb., found to be reasonable in the 

case cited above. Refund is ordered on this basis for such shipments 

as moved within the then statutory period of one year previous to the 

time the complaint was filed. Northern Milling Co. v. C. & N. W. R. 

Co. 468, .470. | | ; | | 

Reasonableness of rates in particular cases—Lime, Rockfield to 

| Wisconsin points designated on the C. & N. W. Ry. 

33. The petitioner alleges that certain rates on lime, granted in the | 

case of the Waukesha Lime & Stone Co. v. C.é N. W. R. Co. (1918, , 

11 W. R. CG. R. 419) for shipments from Waukesha, unduly discriminate | 

against the petitioner, and prays that the rates for shipments of lime
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from Rockfield, at which point the petitioner is located, to Racine, 
Kenosha, and other points be made the same as the rates granted by : 
the Commission for shipments from Waukesha to these points. The 
petitioner is in competition with the Waukesha Lime & Stone Co. and, 
prior to the issuance of the order mentioned, enjoyed the same rates to 
Racine, Kenosha and other points as did the Waukesha company. Ex- 

7 | cept in a few instances, the distances from Waukesha and Rockfield to 
the points in question differ considerably. To some of these points, 
however, the rate under the prevailing group rate system on lime 
should, perhaps, be the same from both places. Held: To more nearly 
equalize conditions, some adjustment of the present rates is necessary. 
The respondent is therefore ordered to put into effect rates prescribed 
by the Commission for shipments of lime in carloads from Rockfield 

| to the stations named in the order, these rates to be subject to the 
same minimum weights and rules of transportation as are now in ef- 
fect. Mace Lime Co. v. C.& N. W. R. Co. 38, 41. - 

Reasonableness of rates in particular cases—Limestone, Wau- 
-. _kesha to Wisconsin points. | | 
34, Petition is made for the establishment of joint rates on lime stone 

used for agricultural purposes Shipped from Waukesha to stations on 
the respondents’ lines. It is urged in Support of the petition that the 
movement of the commodity in question should be encouraged because . . of the benefit to the state arising from increased fertility. The Com- 

| mission heartily concurs in the theory that increased productivity of ae agricultural lands is of large benefit to the community, but it is in- | - Clined to doubt that the movement of any commodity should, except 
under unusual circumstances, be encouraged by a rate so low as to fail | to return to the carrier the costs of the service, thus throwing a bur- 
den on the transportation of other commodities. In the instant case, 
however, it is possible to put into effect joint rates which will be re- . '  munerative to the carrier and still be such as to encourage the move- 
ment throughout the state of the commodity in question. The re- . spondents are ordered to. put into effect for interline shipments of limestone for agricultural purposes from Waukesha to points on their | lines a tariff of joint rates determined by the Commission. This tariff 
is based on the distance tariff for carloads of sand, crushed stone and . gravel shipped from Waukesha ordered in Waukesha Lime & Stone Co. v. C. M. & St. P. Co. et al. 1912, 9 W. BR. C. R. 87-99 and 347-353, and In re Investigation Rates on Sand etc. on C. M. & St. P. R. 1912, 11 W. R. C. R. 98-100, but is modified by the addition of a charge to cover the -- expense of transfer at junction points. Waukesha Lime & Stone Co. v. : -M. St. P.d& 8. 8. M. R. Co. et al. 471, 474. | | 

Keasonableness of rates in particular cases—Logging trucks, 
| — Wisconsin points. | , 
See ante, 26. - 7 : sO 

_ Keasonableness of rates in particular . cases—Lumber and 
wooden boxes, Wausau to New London. a - BO 35. The petitioner alleges that the rates charged by the respondent ' for the transportation of lumber and wooden boxes from Wausau to . New London are unjust and unreasonable as compared with correspond- 

ing rates to other points and asks that the respondent be directed to make refund of alleged excessive charges to certain shippers. Since the hearing the respondent has reduced its rates on lumber and wooden boxes from Wausau to New London. to the point claimed as reasonable 7 by the petitioner. The charges upon which refunds are asked were | _ .based upon lawful rates. Held: The Commission is without power to .
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decide upon the merits of complaints against lawful charges or to au- 
thorize refund of any part of such charges except on complaint of a 
person aggrieved by the exaction of the charges. Inasmuch as the peti- . 

‘tioner in the instant case is not a person aggrieved and therefore en- 
titled to ask for refund and inasmuch as a change in rates which 
satisfies the petitioner has been made, the petition is dismissed. Wau- : 
sau Advancement Ass’n v. C..d N. W. R. Co. 172, 774, | 

-Reasonableness of rates in particular cases—Pulp, leothschild 
| to Brokaw. | | | 

36. The petitioner alleges that the respondent exacted a rate of 3 
cts. per cwt. for the transportation of eight cars of ground wood pulp 

. shipped from Rothschild to Brokaw between July 11, 1912, and August 
. 8, 1912, and prays for the refund of the excess of the charges paid above 
the charges assessable on the basis of.the 2 ct. rate prescribed by the 

. Commission for shipments of the kind in question in its order of July 
11, 1912 (9 W. R. C. R. 400). The respondent admits the overcharges oe 
alleged insofar as the three cars moved after the Commission’s order 
became effective on July 31, 1912, are concerned and has adjusted these 
overcharges with the petitioner. The respondent contends, however, 

- that the rate of 3 cts. per cwt. was properly assessed on the five ship- 
ments which moved prior to July 31, 1912. Held: The rate of 2 cts. 
per cwt. fixed in the order of July 11, 1912, to become effective on July 

’ 31, 1912, was reasonable as far back as July 11, 1912. Wausau Paper 
Milis Co. v. C. M. & St. P: R. Co. 690, 698. . 

Reasonableness of rates in particular cases—Sand, Portage to | 

| Milwaukee and to Racune. | | 
37, The petitioner alleges that the respondent overcharged it for the 

_ transportation of two carloads of sand from Portage.to Milwaukee and 
one carload of sand from Portage to Racine, in that the respondent 

wrongly ciassified the sand as moulding sand and applied a rate later 
made applicable only to moulding sand.. It. appears that the respon- 7 
dent’s tariff at the time the shipments moved provided. one rate for all 
grades of sand but that subsequently a new tariff was put into effect 
which maintained this rate for moulding sand but fixed lower rates _ 
for other sand. Heid:. The charges complained of were excessive. 
The reasonable rate for the transportation of the two cars of sand from 

Portage to Milwaukee would have been the present distance rate of 2.82 : 
ets. per cwt. for sand other than moulding sand moving a distance of oe 
ninety-five miles and. the reasonable rate for the transportation of the -— 

‘car of sand from Portage to Racine would have been the present dis- 
tance tariff rate of 3.2 cts. per cwt. for sand other than moulding: sand. 
Moritz v. C. M. & St. P. R. Co. 684, 686. _ . . 

Reasonableness of rates in particular cases—Sand and gravel, 

Janesville to Wisconsin points on the C. M. & St. P. Ry. ~ 
38. The petitioner complains that the respondent exacted charges for . 

the transportation of certain carload lots of sand and gravel from 
Janesville to points within Wisconsin which were higher than the rates 
prescribed by the Commission in Waukesha Lime & Stone Co. v. C. M. * | : 
G St. P. R. Co. 1912, 9 W. R. C. R. 86 and 347, and asks .for refund and : 

-guch further order as the Commission may deem necessary. It ap- 
pears’ that the present case arises out of a misunderstanding, on the _ 
part of both the petitioner and the respondent, of the facts involved, 

‘inasmuch as the orders cited above prescribe rates for shipments from | 

-Waukesha only, although the Commission recommended that the rates 

ordered be made effective generally on the intrastate traffic of the rail- 

| way companies affected. The present case; however, being brought in .
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good faith and upon what appear to be substantial grounds, is consid- 
ered on its merits. The shipments in question moved before the order 
of Nov. 29, 1912, 11 W. R. C. R. 98, applying the rates prescribed for 

_ Shipments of sand, gravel and crushed stone from Waukesha to similar 
shipments from all points on the respondent’s line in Wisconsin, went 
into effect. Held: Inasmuch as the rate upon which the claim for repa- 

) _ ration is based has already been held by the Commission, 11 W. R. C. 
RR. 98, to be unreasonable and inasmuch as. the respondent gave the 

— petitioner reasonable assurance, upon which the petitioner relied, that — 
the lower rate of the respondent’s competitor would: be met, refund 

| ' Should be granted. So. Wis. Sand & Gravel Co. v. C. M. & St. P. R. Co. 
380, 389. | ee | 

‘Reasonableness of rates in particular cases—Scrap iron, be- 
| - tween Sheboygan Falls and Sheboygan and between She- 

boygan and Milwaukee. — | 
_ 39. The petitioner alleges that the rates charged by the. respondent 
for the transportation of scrap iron between Sheboygan Falls and She- 
boygan and between Sheboygan and Milwaukee are unjustly discrim- . 
Inatory and excessive. Held: Although the Commission will not un- 

. dertake to adjust rates for the purpose of removing competitive disad- 
vantages due to location nor to determine the reasonableness of rates 

. by mere comparison with other rates, the rates.complained of must be 
regarded as excessive when the costs of .performing the service and 
the return on the investment are considered. The respondent is there- 
fore ordered to put into effect a rate of 234 cts. per cwt. on scrap iron 
and other scrap metals moving between Sheboygan and Sheboygan 

_ Falls and a rate of 4 cts. per cwt. on scrap iron and other scrap metals 
. moving between Sheboygan and Milwaukee. Locke v. C. & N.: W. R. 
: Co. 366, 367. . | ae | 

_ feasonableness of rates in particular cases—Slag, Milwaukee to 
_ Horicon. - Se oe : I | 

40. The petitioner alleges that the respondent charged it an unusual 
and exorbitant rate for the transportation of certain carload shipments a 
of slag from Milwaukee to Horicon. The rate in question, 5 cts. per | 

. 100 lb., was in accordance with the respondent’s tariff at the time the 
: shipments moved but has since been reduced. to 50 cts. per ton of 2,240 

_Ib.. Held: The rate complained of was unusual and. exorbitant.:-The 
rate of 50 cts. per ton of 2,240 Ib. would have been adequate compensa- 

. tion for the service rendered. International Harvester Corporation: v. 
~ CO. M. & St. P. R. Co. 640, 641. a - - 

- Keasonableness of rates in particular cases—Stone paving 
- ° «+ blocks, Ablemans to Milwaukee. | 

41. The petitioner alleges that the charges of 6 cts. per cwt.. exacted 
by the respondent for the transportation of nine shipments of stone .- 
paving blocks from Ablemans to Milwaukee was excessive and prays 

_ for refund of the excess of the amount collected above the amount as- 
‘> gegsable on the basis of a rate of 4 cts. per cwt., which is the rate in 

| effect for similar shipments moving from Red Granite, Montello, Stev- — 
ens Point and other Wisconsin points to Milwaukee and Chicago. The 

' - respondent put the rate of 4 cts. in effect after the shipments in ques- 
_ tion moved and concedes that the petitioner’s claim for reparation is 

‘valid. Held: The charge complained of was unreasonable and exorbi- 
| tant. The reasonable rate would have been 4 cts. per cwt. Milwaukee 

' Sand Stone Co. v. C. é N. W. R. Co. 671, 672. .
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Reasonableness of rates in particular cases—Switching charges, 

Fond du Lac, between Fond du Lac and No. Fond du 

Lac. : _ / . 

42. It appears in the instant case that no switching rates are now 

provided by the M. St. P. & S. S. M. Ry. Co. for hauls between Fond du | 

Lac and No. Fond du Lac. The railway company, however, once ex- 

pressed its willingness to put into effect a rate of $5 per car for this 

service and inasmuch as this appears to be a reasonable rate it is recom- 

mended that the company establish it for use in connection with traf- 

fic interchanged with the C. & N. W. Ry. at Fond du Lac. Callaway 

Fuel Co. v. 0. &é N. W. R. Co. 694, 697. : | 

Reasonableness of rates in particular cases—Switching charges, | 

— Waukesha. | | | 

43. The complainant alleges that the charge of $4 per car exacted by 

the C. M. & St. P. Ry. Co. for local switching service at Waukesha is 

excessive. Held: The charge is reasonable. The petition is dismissed. 

| Waukesha Lime & Stone Co. v. M. St. P.& 8S. 8. M. R. Co. et al. 372, 874. 

Reasonableness of rates in particular cases—Switching charges— 

Stone and gravel, Waukesha. 7 . 

44. The complainant alleges that excessive and unreasonable charges ~— . 

were exacted from it for the movement of 31 cars from one of its plants 

: located on the M. St. P. & S. S. M. Ry. in Waukesha to another plant 

located on the C. M. & St. P. Ry. in Waukesha. Only one of the 31 cars 

moved less than a year prior to the filing of the complaint, which was 

filed before ch. 66, laws of 1918, increasing the time in which such com- 

plaints may be filed from one year to two years, went into effect and 

therefore the charge on this car only can be considered. The charge 

in question was $7, made up of $5 for the services of the M. St. P. & S. 

S. M. Ry. Co. and $2 for the services of the C. M. & St. P. Ry. Co. The 

‘latter rate was according to tariff, but: there is no tariff authority for 

the $5 charge, which should have been $4. The practice followed for 

many years by railroad companies in making switching movements for - 

each other at rates less than those charged the public for similar serv- | 

: ices is likely to result in the imposition of unjust burdens on shippers 

in order to recoup losses thus sustained. Inasmuch, however, as the 

practice in question is one of long standing and as business has ad- — 

justed itself to it, such changes as are necessary in the interest of 

_ justice between the parties concerned should be made slowly. Held: 

‘he charge exacted was excessive. Six dollars would have been a rea- 

sonablé charge and refund is ordered on that basis. Waukesha Lime 

| & Stone Co. v. C. M. & St. P. R. Co. et al. 584, 587. 

Reasonableness of rates in particular cases—Switching charges — 

—Wood, Waukesha. a | | 

45. Complaint is made of certain charges which are exacted on car- 

load shipments of slab wood, kiln wood and cordwood originating at 

Oo Wisconsin points on the C. M. & St. P. and the C. & N.W. railroads and | 

delivered to the complainant at its plant on the tracks of the Cc. M.-& 

St. P. railroad at Waukesha. The complainant alleges: (1) that the © 

charge of $4 per car for the service rendered by the C. M. &.St. P. Ry. 

Co. and the M. St. P. & 8S. S. M. Ry. Co. in delivering cars brought into 

Waukesha by the C. & N. W. Ry. Co. is excessive by the amount that 

it exceeds $2; and (2) that the switching charges. of the Cc. M. & St. P. 

Ry. Co. and the M.S. & P. & S. S. M. Ry. Co. should be absorbed by the 

C. & N. W. Ry. Co. out of a line haul charge of $15 per car instead of 

down to a net charge of $15 per car. Held: 1. The switching charge of
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$4 is correct on the basis of the tariffs filed and is not unreasonable. 

2, The absorption of switching charges. down to a net line haul reve- 

nue of $15 is reasonable. The complaint is dismissed. Waukesha 

Lime & Stone Co. v. C. & N. W. R. Co. et al. 650, 652. 

| Reasonableness of rates in particular cases—Tanbark, Westboro 

| to Milwaukee. , | a - 7 
46. Complaint is made that excessive charges were exacted by the 

| M. St. P. & &. S. M. Ry. Co. for the transportation of twelve carload 

shipments of tanbark from Westboro to Milwaukee. The shipments 

in question were loaded in box cars, for the purpose of making a test 

for the information of the Commission in deciding the case of Barker 

_ & Stewart Lor. Co. v. C. M. & St. P. KR. Co. 1918, 11 W. R. C. R. 5387, of . 

7 the amount of tanbark that could be loaded into this class of cars. . 

Charges were assessed on the basis of the minimum rated capacity of 

the cars used, although the actual weight of the shipments, when the 

cars were loaded to full capacity, was less than the minimum weight | 

applied. Held: The charges complained of should have been assessed 

on the basis of the rule which provides for the use of two cars for one 

- when one car cannot be furnished to accommodate the minimum weight 

provided by tariff. Barker & Stewart Lor. Co. v. C. M. & St. P. R. Co. . 

| supra. Refund is therefore ordered of the excess of the charges paid 

above what the charges would have been if based on the actual weight 

| of the shipments. Westboro Lor. Co. v. M. St. P. & 8. 8S. M. R. Co. 

378, 379. a 2 re 

Reasonableness of rates in particular cases—Tile, and brick and 

_. . tile, Wisconsin pownts. - | 

| 47. The petitioner alleges that the rates exacted by the respondents 

for the transportation of tile and of tile and brick in mixed carloads 

| are excessive, unreasonable and unjust, and asks that rates be. fixed 

: for tile and for tile and brick in mixed carloads and that joint-rates be 

| determined for their transportation over two or more lines. Data in- 

troduced by the petitioner and the respondents relating to rates on tile 

in states adjacent to or near Wisconsin and to the cost of moving tile 

in Wisconsin are considered. An. independent investigation of brick 

and tile rates in general.and the cost of handling the traffic was also 

- made. Held: The rates on drain tile and on mixed carloads of tile and 

| ‘prick should be revised and joint rates should be granted for the trans-— 

portation of tile and of brick and tile in mixed carloads. The respond- 

. ents are therefore ordered: (1) to put into effect a schedule of rates 

fixed by the Commission for the transportation of drain tile in car- 

- loads, subject to a minimum weight of 36,000 Ib.; (2) to apply on mixed 

oe -earloads of ‘tile and brick either the rate and minimum on brick or the 

‘rate and minimum on tile in such a manner as to produce the greatest 

charge: and (3) to establish and maintain joint rates on tile and on 

brick and tile not exceeding the local rate for any distance by more 

oe than 114 ct. per cwt. Wis. Clay Mfrs. Assn. v. OC. M. & St. P. R. Co. | 

et al. 756, 762. a a ae 

Reasonableness of rates in particular cases—Twine, Waupun..to 

ty Menomonie. a oo ce 

'48.. The petitioner alleges that it was overcharged for the transporta- 

tion of a-carload of twine from Waupun to Menomonie through the as- 

sessment of charges on a weight of 30,000 1b. instead: of the correct 

- weight of 28,000 lb. and the movement of the shipment by the most 

oo expensive route. 'The shipment moved from Waupun to Camp Douglas | 

over the C. M. & St..P. Ry. and from the latter point to Augusta over 

the C. St. P. M. & O. Ry. The shipment should ‘have moved as directed
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by the petitioner from Waupun to Burnett Jct. by way of the C. M. & 
St. P. Ry. and thence to Menomonie by way of the C. & N. W. Ry. and 
the C. St. P.M. & O. Ry. It appears that the actual weight of the ship- 
ment was 27,000 lb. Held: The petitioner is entitled to reparation on | 
the basis of the actual weight of the shipment and the rate over the 
cheaper route. Kraft, Radtke & Quilling Co. v. C. M. & St. P. R. Co. : . 
et al. 398, 394. . . 

Reasonableness of rates in particular cases—Wagon boxes, Wis- 
| consin points. . 

See ante, 26. : ; | 

Reasonableness of rates in particular cases—Wood, Oshkosh to 
Wisconsin points on the C. & N. W. Ry. — 

49. The petitioner complains of the rates charged by the respondent . 
for the transportation of dry slab wood and edging and asks for refund 

. on certain shipments. The respondent’s tariff provides separate sched- 
ules of rates, both distance and group, for carloads of high and low 
minimum weights. Shipments subject to a low minimum weight take’ | 
a higher rate than shipments subject to a high minimum weight. The 
respondent states that the high rate, low minimum basis is intended 

_to apply on dry slabs because of their light loading, while the low rate, . 
high minimum is intended to apply on green slabs, cordwood and the . 
like. The petitioner alleges that the high rate, low minimum basis 
is practically prohibitive when applied to dry slab wood and edging 

_ and desires to have the low rate schedule made directly applicable to 
shipments of this commodity by the adoption of a minimum weight or 

_ weights which can be loaded. The petitioner’s request for -refund ap- 
, pears to be based upon the fact that his orders for cars of such. size 

that the high minimum, low rate schedules would apply to his ship- 
ments were filled by cars of a smaller size taking the low minimum. —_ 
Held: Some readjustment of the relation: between the two sets of min- 
ima and rates as at present arranged should perhaps be made. (1) 
The minimum weights in the high rate schedule, which seem unneces- 
sarily low, might well be advanced and the rates in these schedules | . 
reduced. No order is issued with respect to these rates, but it is recom- 
mended that the respondent submit to the Commission for approval a 

_ new schedule of minimum weights and a new schedule of rates apply- 
ing in connection with these minima to supersede the present sched- 
wes. (2) The low minimum, high rate schedules, under which the | 
charges complained of were paid, were lawfully in force when the ship- 
ments involved moved. The charges in question do not appear to be 
erroneous, illegal, unusual or exorbitant. Refund therefore cannot be 
‘authorized. The petition is dismissed. Oshkosh Fuel Co. v. OC. & Nw | 
W. R. Co. 775, 781. | - Oc | | 

Reasonableness of rates in particular cases—Wood, Wisconsin  - 
pots. SO | : : 

50. Petition is made for the establishment of joint rates on pulp wood 
to be applicable throughout the state. The petitioner alleges that. the 
joint rates now charged, which are made up of the sum of the local - 
rates, are excessive, unjust and unreasonable and that, because of the 
growing scarcity of pulp wood .in Wisconsin and the consequently in- — | 
creasing length of haul, these rates place the Wisconsin ‘mills at a 
disadvantage in their competition with mills in Minnesota and: New 
England. The petitioner suggests that joint rates equal to 80 per cent 
of the sum of the local rates would be reasonable. Two of the respond- 
ents, the Stanley, Merrill & Phillips R. R. Co. and the M. St. P. & S. S. 
M. Ry. Co., contend that the establishment of such rates would work
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them an injustice by encouraging the shipping from the territory served 
by them of raw material which is needed to supply local industries al- 

- ready established there. Another of the respondents, the C. & N. W. 
Ry. Co., proposes the establishment of joint rates equal to the one-line- 

| haul rates plus 1 ct. per cwt. to compensate for the additional term- 
inal or transfer expenses. The effects of the rates suggested are ana- 

| lyzed and compared with the effects of other rates based upon the one- 
line-haul rate plus arbitraries of different amounts. It is against pub- 
lic policy to permit a railroad company to put into effect rates which | 4 

' will operate to seclude large timber resources for its sole benefit and 
exclude from sharing in those resources other portions of the state | , 

. which have an equal need for them, for such action would lead to mo- 
nopoly of the most offensive sort. In general it is the plain duty of 

-- transportation to do all that it may to lessen the inequalities existing 
between industries located in close proximity to the raw material they 

| require and industries further removed from their sources of supply. 
Held: Joint rates, computed by adding an arbitrary of % of a cent per 
 ewt, to the present single-line distance rates for each transfer from 
one road to another, are reasonable for the traffic in question. The re- 
spondents are therefore ordered to establish such joint rates to apply 

: to shipments of pulp wood in carloads. Pulp & Paper Mfrs. Traffic 
Assn. v. C.&d N. W. R. Co. et al. 735, 748. 

Reasonableness of rates in parlicular cases—Wood, Wisconsin 
| povnts on the M. St. P. GS. 8. M. Ry. to Waukesha. 

51. The complainant alleges: (1) that it was overcharged on a num- 
ber of shipments of slab wood, kiln wood and cordwood moving from 
points in Wisconsin on the “Soo” line to Waukesha and there turned 

| over to the C. M. & St. P. Ry. Co. for delivery to the complainant at its 
' . plant on the C. M. & St. P. Ry. Co.’s tracks; and (2) that the local 

switching charge exacted by the C. M. & St. P. Ry. Co. is excessive. 
The complaint with respect to the alleged overcharges appears to be 

_ . based primarily upon.a misunderstanding of the rule in the “Soo” 
_line’s tariff for the absorption of switching charges of connecting lines. 

| This rule provides for the absorption by the ‘Soo’ .line at. junction 
' points on its Chicago division of “the switching charges of connecting 

: lines, or such portion of them as will not reduce charges below $15 per 
car, if from or to station on its line, or $20 per car if from or to sta- | 
tions on connecting lines.” The term. “charges,” as used in the rule, 

- evidently means the line haul charges of the issuing line and not the 
total charge including both the line haul charges and the switching 

7 charge. Held: (1) The absorption of the switching charges as made 
by the ‘‘Soo”’ Ry. Co. on the cars named in the complaint was reason- 
able and correct insofar as may be determined from the record of 
weights and charges presented by the complainant. (2) The C. M. & 
st. P. Ry. Co’s switching charge of $4 per car is reasonable. The 
petition is therefore dismissed. Waukesha Lime & Stone Co. v. M. St. 

PL &é 8.8. M. R. Co. et al. 372, 374. 

_ Reasonableness: of rates in particular cases—Wood, Wisconsin 

a points. to Waukesha. 
. 52. Complaint is made of certain charges which are exacted on car- 
load shipments of slab wood, kiln wood and cordwood originating at 

. Wisconsin points on the C. M. & St. P. and the C. & N. W. railroads and 
_ delivered to the complainant at its plant on the tracks of the C. M. & 
-.St. P. railroad at Waukesha. The complainant contends that the © 

charge of the C. & N. W. Ry. Co. and the C. M. & St. P. Ry. Co. for line 
, ‘haul should in every case be computed on the actual weight of fuel 

~ wood in the car at the lowest rate. Held: The custom of having a dual
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basis of computing charges on wood, using either a high rate and low 
minimum or a low rate and high minimum in order to obtain the-low- 
est charge, is not entirely defensible, but inasmuch as the present rates 

| | when combined with the prescribed minimum are not excessive, the 
request that the minimum used with the low rate in the instant case | 
be lowered cannot be granted. The complaint is dismissed. Wauke- | 

: sha Lime & Stone Co. v. C. d N. W. R. Co. et al. 650, 651-652. 

. Reasonableness of rates in particular cases—Wooden boxes and 
| lumber, Wausau to New London. OO . 
See ante, 35. Oe ee 

Switching charges. 7 | 3 : 
See also ante, 42-45. a . . 
Fond du Lac, between Fond du Lac and No. Fond du Lac, on the M. 

St. Fr. & 8. S. M. Ry., see ante, 42. | | 
On. building materials, substitution of switching charge for distance 

tariff rates, Milwaukee to West Milwaukee, on C. M. & St. P. Ry,., 
see ante, 21. . CO 

On coke, absorption of switching charges, see ante, 23. , 
On grain, absorption of switching charges, see ante, 29. | 
On gravel and crushed stone, absorption of switching charges, see 

ante, 31. | 
On wood, absorption of switching charges, see ante, 45, 51. 
.On wood, reasonableness of switching charges, Wauskesha, see ante, 45. 
Switching charges absorption of, see ante, 23, 29, 31, 45, 51. 
Waukesha, on the C. M. & St. P. Ry., see ante, 43. 

Switching charges—keciprocal switching rate. Oo 
53. A reciprocal rate, or. the charge as between carriers for switch- 

ing service, should not differ from the rate quoted the individual ship- 
| per for the same service, and either rate should be sufficient to pay the 

costs incurred and contribute in some part, large or small, depending , 
upon other conditions, to the return of the carrier upon its invest- 
ment. Waukesha Lime & Stone Co. v. C. M. & St. P. R. Co. et al. 534, 
536. | | | : 

7 RATES—STREET RAILWAY. | 
Discrimination in street railway rates, see DiscRIMINATION, 6. . 

Fare umits—Extension of single fare limits. : DO | 
See post, 10. - | pe | : | 

Fare lumits—Reasonableness of single fare limits. | re 
See post, 10. : oS | 

Fares—Transfer prwileges on.payment of single fare. . 
| 1. The question of double transfers in.the city of Milwaukee is raised | 

in the instant case. Held: In order to facilitate travel and relieve 
congestion in the down-town district, it is now necessary that the mat- | 
ter of double transfers should receive general:eonsideration. The com- 7 
pany should make a study of the matter and extend the double transfer 
system where it is necessary to secure the desired results, and if this 

is not accomplished in a satisfactory manner, it will be necessary for 

the Commission to make further investigations and formally consider 
this question. In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 
213. | . -
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Five-cent zone system of rates. . | 
2. The so-called five-cent zone system of suburban and interurban | 

. rates in use on many interurban electric railways is unscientific and 

: inequitable because of the unequal zone distances used, the concessions : 

: made to favored localities and favored classes of passengers at the ex- 
pense of either localities and other classes of passengers and the con- .. 

sequent shifting of costs, in the form of excessive rates, onto patrons 
. . 4n the localities or classes discriminated against. In the instant case 

‘the one-way fares charged for different trips over the suburban and 

| interurban lines of the two companies vary widely when compared on 

a passenger-mile basis. This discrimination has given rise to other 
discriminations such as those involved in the granting of overlapping 

zones and special and round trip rates to favored points. In re Milw. 

Suburban & Interurban Ry. Rates, 475, 482-484. oe . 

Making rates—Elements considered—Cost of service. 
8. It has been contended that the basic rate in the instant case should 

_ be.placed upon a cost-of-service basis. When the conditions prevail- 

ing on the interurban system as indicated by the passenger density per 

car-mile are considered, however, it seems best to place the rate at a 

figure lower than the cost of service would demand so as to encourage 
the passenger density to increase sufficiently to bring the revenues to 
the point where they will bring an adequate return above all expenses. 

In re Milw. Suburban & Interurban Ry. Rates, 475, 488-489. 

Making rates—Elements considered—Nature of transportation 

| business. 
4. The nature of the transportation business is such as to make sim-- 

plicity, uniformity and stability in rate schedules desirable. The basic 

rate for regular passenger fares upon the steam lines within the state, 

for example, is 2 cts. per passenger-mile and with few exceptions the 

fares are computed accordingly whether the company is large or small, 
whether the haul is long or short, whether the traffic is profitable or un- 

profitable, or whether the service is poor or excellent. If all these fac-. 
| tors cited should be reflected in full force in the rates the probability 

is that the rates would vary all the way from 0.5 of a cent per mile to 

50 cts. per mile. But the nature of the transportation business is such 
that the demand for simplicity, uniformity and stability is necessarily . 

controlling because even a slight variation in basic rates would open 

the way to uncertainty in the minds of the riding public and would © 

result in personal and local discrimination. In re Milw. Suburban & 
Interurban Ry. Rates, 475, 489-490. 

Making rates—Elements considered—Traffic conditions. : , 
5. It has been contended in the instant case by representatives of 

various localities that the patrons of those separate lines or sections 

of lines having a higher traffic density and operating upon a better 

revenue ‘basis should be granted fares lower than the fares computed 

7 upon a mileage basis. It is difficult, however, to see the justice of | 
establishing such fares, especially when it is the object of this revision | 

. of existing rates to abolish, so far as practicable for the present, all . 

special fares involving local discrimination, and to bring about simpli- 
city, uniformity and stability in the rate schedules applying to these 

_ lines by disregarding any differences in revenues or operating condi- 
_ tions. In re Milw. Suburban & Interurban Ry. Rates, 475, 489, -
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Reasonableness of rates-—Matters. considered in determining rea- 
sonableness—Cost of service—Allowance for paving to be 

constructed wm the future. , a 7 
6. It does not seem necessary to provide for paving costs in the dis- 

tant future, as conditions at that time may have changed considerably, 
and to provide for the paving work which may reasonably be expected 
within the near future, say four or five years, is no doubt all that can 
reasonably be expected here. In re Service of T. M. EH. R. d L. Co. in — 
Milwaukee, 178, 233. | | 

Reasonableness of rates-—-Matters considered in determining 

reasonableness—Cost of service—Interest and profits. 
7. In the instant case an allowance of 714 per cent on the value of 

the property is included in the total operating expenses for interest 
and profit. In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 239. 

Licasonableness of rates—Matters considered in determining rea- 

sonableness—Decrease in earnings due to quantity rate - 

on tickets prescribed im previous order of Commission. 
8. Allowance is made in the instant case for the reduction of earn- 

ings resulting from the provisions of the order in City of Milwaukee v. 
T.M. BE. R. & L. Co. 1912, 10 WR. C. R. 1, 305, which requires the sale 
of 13 tickets for 50 cts. In re Service of T. M. E. R. & L. Co. in Mil- 
waukee, 178, 235-236. ; 

Reasonableness. of rates in particular cases. Oo | 
9. The street railway company contends in the instant case that the 

revenue yielded by the rates provided for the company bythe order of 
the Commission in the Fare Case (City of Milwaukee v. T. M. E.R. & 
L. Co. 1912, 10 W. R. C. R. 1, 369), is not sufficient to meet reasonable 
expenses under present conditions without the making of any further 
improvements in service. A valuation was computed and the revenues 
and expenses were investigated, data presented in the Fare Case being 
used with new data as the basis for further analyses. Necessary appor- | 

. tionments are made between T. M. H. R. & L. Co. and the M. L. H. & T. | 
Co. In the study of expense for maintenance of equipment considera- 
tion is given to comparative data on the unit costs of street railway 
companies in other large cities. Held: Investigation of the costs of 
rendering service conforming to the standards of service established 
as adequate in the instant case shows ‘that the cost can reasonably be . 
met from the revenue yielded by the rates ordered by the Commission 
in the Fare Case. In re Service of T. M. E. R. & L. Co. in Milwaukee, | 
178, 241-244. . | a 

10. The T. M. E. R. & L. Co. and the M. L. H. & T. Co. ask that the Com- 
mission determine and prescribe reasonable uniform tariffs and sched- . 
ules of rates for the suburban and interurban transportation service 
rendered by the two companies. The companies take this action at . 
the suggestion of the Commission in order to dispose in one proceed- | | 
ing of the formal. complaints covered in the present opinion and de- 
cision and a number of informal complaints which have been made and 
to avoid future complaints by eliminating the discriminatory features 

. of the suburban and interurban rate schedules now in effect. The re- | 
maining formal petitions listed in the title to this proceeding relate 
respectively to: (1) the round trip rates between Calhoun and West 
Allis and Calhoun and Milwaukee, which are alleged to be discrimina- | 
tory as compared with more favorable rates over the same line between 
Waukesha and the same points; (2) the single fare limits in Wau- 
watosa, as recommended by the Commission and as required by the :
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franchises under which the M. L. H. & T. Co. operates in Wauwatosa; 
(3) the alleged necessity of extending the limit for commutation tick- 
ets between the city of Racine and points in the town of Caledonia 

, from Thielen stop to Four Mile road, a point about. one-half mile north 
| of Thielen stop, in order to make certain public places available as 

. . waiting stations; and (4) and (5), the reasonableness of the suburban 
fares in effect between Milwaukee and West Allis, especially with re- 
spect to certain single fare limits which are alleged to discriminate 
unjustly against certain districts and to cause congestion of traffic and . 
hence inadequate service in other districts. Held: The rates of fare 
charged by the T. M. E. R. & L. Co. and the M. L. H. & T. Co. for the 
suburban and interurban service involved in the present proceeding 
are unjustly discriminatory. The companies are therefore authorized . 

| to put into effect for this service schedules of rates determined by the 
Commission. These schedules include: (1) rates for suburban pas- . 
senger service to and through the cities of West Allis and Wauwatosa 

- and on the Wanderer’s Rest, Cemetery line, to and through the city 
~ of North Milwaukee, Whitefish Bay and Fox Point, South Milwaukee 

and Tippecanoe, and rates for local suburban hauls originating and ter- 
minating beyond the single fare limits of the city of Milwaukee; (2) 
rates through interurban passenger service upon the Milwaukee-Wau- 
kesha-Oconomowoc-Watertown line, the Milwaukee-Muskego Lakes- 
East Troy line, the Milwaukee-Waterford-Burlington line and the Mil- . 
waukee-Racine-Kenosha line; and (3) provision for the. sale of tickets 
in packages for the payment of fares between points within the single : 
fare limits of the city of Milwaukee and Marquette Boulevard in the 
city of South Milwaukee and for the sale of mileage books for the 

. payment of interurban and suburban fares. Single fare limits for the 
city of Milwaukee are prescribed and all overlapping fare zones are . 
to. be abandoned. “Through interurban passenger service” upon the | 

| ‘Milwaukee-Waukesha-Oconomowoc-Watertown line, the Milwaukee- 
Muskego Lakes-East Troy line and the Milwaukee-Waterford-Burling- _ 
ton line is defined as passenger service between any point within the 
Single fare limits of Milwaukee and points beyond Woodlawn Stop, and ‘ 

| upon the Milwaukee-Racine-Kenosha line as passenger service between 
any point within the single fare limits of Milwaukee and points. beyond 
South Limits, South Milwaukee. The rates prescribed for suburban 
passenger service are based upon the city fare with an addition of 2 
cts. for each 2 ct. zone, as determined by the Commission, traveled be- 
yond the single fare limits of the. city of Milwaukee. Passengers pay- 

| ing these rates are to be entitled to the privilege of the usual transfers 
within the single fare limits of the city of Milwaukee and upon the 
several suburban lines. The rate prescribed for through interurban — 
passenger service is a uniform charge of 2 cts. per mile computed to 
the nearest 1 ct. for the actual mileage, except the mileage included 
within the single fare limits of Milwaukee, for which the charge is in 

. every case to be computed at 4 cts., and the mileage included within 
certain limits in Waukesha, Watertown, Burlington and Racine. The 

. rate of fare per passenger for interurban service between points without 
the single fare limits of the city of Milwaukee is to be the difference be- _ 
‘tween the through rates to these points. The minimum fare for any . 
haul is to be 5 cts. Every interurban fare from or to Milwaukee, Racine, 

oo Kenosha, Burlington, Waukesha, Oconomowoc and Watertown is to en- 
title the passenger to the usual transfer privilege within the single 
fare limits of such cities where such privilege exists. The sale of all 

. commutation and reduced round trip tickets which may now be in force 
is to be abandoned. The tickets to South Milwaukee authorized by the 
present order to be sold in packages are to be sold in packages of 20 
for $2.50 and each ticket is to be good for one continuous ride between 

. the points named, with privilege of transfers within the distance in-
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cluded. These tickets are to be sold for one year after date of in- 

- gtallation. The. mileage books ‘authorized are to be for 300 miles at 

1.8 cts. per mile, or $5.40 per book, and are to be good for the payment 

of any interurban or suburban fare, provided that the minimum fare 

thus payable shall amount to a five mile “tear.” All complaints and . 

petitions named in the present proceeding are dismissed insofar as they 

are not satisfied or granted by this order and insofar only as they re- 

late to rates of fare for suburban and interurban passenger service. — 

- Tt ig recommended, however, that the companies provide for a single 

fare of five cents to apply within the city limits of West. Allis. The ’ 

order is in no wise to affect or alter the rates now in effect for private, 

funeral, or chartered car service, or the present reduced “party rates” 

is for passenger service, or rates of any service other than.the carrying 

of passengers. In re Milw. Suburban & Interurban Ry. Rates, 475, 

‘ 498-517, | me ee 

: RATES—TELEPHONE. | co 

Discrimination of telephone rates, see DIscRIMINATION, 8-11. a 

Exchange radius, determination of. oo oe | 

See also post, 3. : . . . 

1. It undoubtedly costs much more to furnish service to the individ- _ 

ual who happens to live at a considerable distance from the central. 

office than to the individual whose telephone is located close to the cen- : 

tral office, if the cost of building the individual line is to be charged - 

; entirely to the subscriber to be reached by that line. Ordinarily it 

would probably be true that a city should be considered as a unit for 

purposes of telephone service, but in the present case the conditions 

appear to be so exceptional as to justify some departure from this pol- 7 

icy. The city limits seem to be very much out of proportion to the 

population of the city and to the area which is really built up. An ex- 

change radius of one mile would, to all intents and purposes, it appears, 

include all persons who are within the city. That is, it would include 

all persons living under city conditions, even if it did not include all | 

those who happen to be within the very extensive city limits. Because. | 

the city limits happen to be out of all proportion to the size of the city 

itself it hardly seems reasonable to require the telephone utility to | 

serve all patrons within those limits if such patrons are not really city 7 

subscribers in a practical sense. In re Appl. Tomahawk Lt., Tel. & 

Improvement.Co. 340, 342-3438. : a 

Making rates—Elements considered—Traffic conditions. _ 7 7 

_ 9. A factor to be considered in the forming of an equitable rate sched- 

- ule is the relation between the rates to be paid by rural subscribers 

connected to loaded lines running between two exchanges when there 

is a trunk line between those exchanges and the rate for the same class , 

of subscribers when there is no trunk line between the exchanges. In | 

the first case the service over the loaded line will not be interfered. 
with by calls passing between central offices over these loaded. lines, 

as all calls will be required to be put through over the trunk lines. 

In the second instance calls passing between. the two central offices will | . 

have to be put through over the loaded lines and will cause more or 

less interference with the use of those lines. In therefore seems rea-. | 

sonable and just to charge a somewhat higher rate per telephone for: 

the first mentioned class of subscribers than for the second. In re . 

Appl. Farmers’ Tel. Co. of Beetown, 540, 583. a | 

Message rates. 7 | | | a 

See post, 4-5. | | | Se
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Physical connection, term and conditions of joint use. | 
| See also TELEPHONE UTILITIES, 16, 19. Ss 

See post, 46. - . . oe 

Reasonableness of advance in rates in particular cases. 
. 3. The Tomahawk Lt., Tel. & Improvement .Co. applies. for authority ; to put into effect for telephone service in the city of Tomahawk ‘a sched- 

ule of rates under which subscribers whose telephones. are located be- 
yond an exchange radius of 3 of a mile will-be charged rates increased 
by 25 cts. per month for every 14 of a mile or fraction thereof of the 
distance beyond the exchange radius. Since the hearing the -utility 
has filed, as an alternative plan, a proposed rule requiring subscribers 

_ to pay for all extensions in excess of 1,000 feet. A valuation of the 
telephone property was made and the revenues and expenses of the 
telephone utility were investigated. It appears that the schedule of 

. rates might perhaps be improved by providing for two party or four 
| party service at a rate lower than that asked for single party service 

but that no revision of the general rate schedule is necessary at this 
time. Ordinarily a city should probably be considered as a unit for . purposes of telephone service, but in the present case, inasmuch as the 
city limits are out of all proportion to the population of the city, it 
Seems reasonable to restrict the exchange radius to the area occupied 

. _ by, persons living under city conditions, even though some persons liv- 
ing within the city limits are thereby excluded. Held: The additional 
distance charge proposed. by the utility is unnecessarily high, and the 
exchange radius. proposed cannot be approved. The applicant is there- 
fore authorized to amend its rate schedule by providing that its pres- 

. . ent rates shall apply only within a radius of one mile from the central 
. _ Office, and that for distances beyond this radius an additional charge 

. of 25 cts. per month per one quarter mile of line or fraction thereof 
shall be made, such additional charge to be divided equally among all 

. telephones on the line. In re Appl. Tomahawk Lt. Tel. & Improvement 
. Co., 340, 343. Se : ne 
_ 4, Application is made by the Farmers’ Tel. Co. of Beetown for au- 
thority to increase its rates. The Farmers’ Tel. Co. operates a total 
of nine exchanges in Grant county and serves about 400 square miles 

oo of territory. The Commission investigated the organization of the . 
company, the quality of its service, its switching connections with for- 

oo eign lines and its revenues and expenses, and-made traffic studies to 
: . determine (1) the extent and cost of Switching service for foreign lines, 

- (2) the possibility of improving various phases of the service rendered 
by the applicant and (3) proper toll charges for calls between central . '. Offices. In connection with the determination of the cost of switching 

: - service for foreign lines, and for other purposes, the valuation made . 
-. -in 1909 of the physical property of the applicant was revised and 

brought up to date as of April 1, 1913, and the value of the property . 
used by foreign lines was determined. For the purpose of fixing rea- , 
sonable toll rates between the various central Offices connected to the. 

.  applicant’s so-called “Fennimore lines” between Lancaster and Fenni- 
' more an approximate valuation of these lines was made and used in 
connection with the results obtained in the traffic study in determining 

| the cost of service. The records of the applicant are incomplete. | It 
. was therefore necessary to construct income and expense accounts upon 

: the basis of such record information as could be obtained, supplemented 
by other data in the possession of the Commission. Held: (1) The 
giving of unlimited free service between the applicant’s nine exchanges 
and to most of the connecting companies is unjust to those subscribers _ who do not avail themselves of this service and its results, moreover, 

_ - .§{n considerable congestion of the lines. ‘(2) In view of the congested 
traffic over the applicant’s lines from Lancaster to Fennimore and the
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fact that the rates in force are not such as to warrant the construction 

of additional free lines, it is deemed best to place a toll charge on mes- 

sages going over these lines. (3) A toll charge may reasonably be — 

made for service over the trunk line between Lancaster and Platteville, | 

owned jointly by the applicant and the Platteville Rewey and Ellen- 

boro Tel. Co., when the line is made “full metallic’ as contemplated. 

It is ordered that the applicant be authorized to put into effect a sched- | . 

ule of rates determined by the Commission, at such time as the appli- 

cant shall have made such changes in its management, organization, 

accounting methods, and procedure as meet the requirements of the | 

Commission. It is further ordered that upon the completion: of the 

work of making “full metallic’ the line between Lancaster and Platte- 

ville, the present free service shall be suspended and a toll charge of 7 © 

cts. per call substituted, the revenue therefrom to be divided equally | : 

between the two companies, unless they shall agree upon some other | 

basis of division. The schedule of rates authorized covers business, ; 

- pesidence and rural telephones and switching service for foreign lines. , 

and provides toll charges for calls passing between different exchanges _ 

of the applicant or between exchanges of the applicant and foreign 

exchanges and toll charges to be adopted in place of the present free 

service over the company’s trunk lines from Lancaster to Fennimore. 

Subscribers connected to lines entering two of the applicant’s ex- . 

changes are to have unlimited service to both exchanges; subscribers 

connected to lines entering but one of the applicant’s exchanges are to 

have the option of taking unlimited service to the one exchange at a | 

specified rate, or unlimited service to that exchange and their 

choice of any one additional exchange of the. system which. may be | 

called directly from the exchange to which their line is connected, at’ | 

a higher rate. All calls passing between two of the applicant’s ex- | 

changes are to be routed over the trunk lines where such lines exist . 

and are to be charged for at the rate of 5 cts. per call, except calls made 

under the provisions for unlimited service. All calls passing between 

one of the applicant’s exchanges and an exchange of any foreign com- . 

pany made a party to the instant case, are to be routed over through | 

| lines where such lines exist and to be charged for at the rate of 5 cts. 

per call, except for Lancaster-Platteville, Lancaster-Fennimore, and © 

Lancaster-Preston calls, which are provided for elsewhere in the order, . 

and the total revenue from calls of this class going over trunk lines | 

owned entirely by one company is to be divided as follows: 70 per cent 

to the owner of the line and 30 per cent to the company connecting with 

the line. In cases where there is no trunk connection between two 

exchanges of the applicant and it is necessary ‘to route calls over loaded — 

lines, a toll charge of 4 cts. per call is to be made, except for calls made 

under the provisions for unlimited service. In cases where there is no. . 

trunk connection between one of the applicant’s exchanges and a for- 

eign exchange and calls are routed over loaded lines belonging to the — 

applicant or to a foreign company, a toll charge of 4 cts. is to be made. . 

and the total revenue from.such calls is to be divided as follows: 30:. | 

per cent to each company performing switching service and 40 per | 

cent to the owner of the line. No part of the schedule authorized is to _ . 

be adopted unless the entire schedule is adopted. If the schedule is not — 

adopted the rate for switching service for foreign lines is to be $1.00 

per telephone per year for telephones on lines connecting with a sec- | 

ond exchange and $1.50 per telephone per year for telephones on. lines. 

not connecting with a second exchange. In re Farmers’ Tel. Co. of 

) Beetown, 540, 584-586. | | _— 

5, The Oakfield Tel. Co. applies for authority to increase its message 

rates for toll messages sent from Oakfield to Fond Lac over the lines 

of the Wis. Tel. Co. in Fond du Lac, The rates now legally in effect 

are 5 cts. to subscribers and 10 cts. to non-subscribers for five minutes
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or less. The applicant desires to have the 10 ct. rate which it has been | . exacting from its subscribers for some months for the service in ques- _ tion though not sanctioned by the Commission, made the legal rate for subscribers as well as for non-subscribers in order to.compensate for an increase in the charge made by the Wis. Tel. Co. for distribut- 7 ing messages sent by the applicant. Held: A proper adjustment of the _ ‘Message rate from Oakfield to Fond du Lac can not be secured except by an action to fix a joint rate for the Oakfield Tel. Co. and the Wis. Tel._Co. For this reason and for the further reason that the reports of the applicant do not indicate a need for increasing the revenue of © the business as a whole the petition is dismissed without passing upon the reasonableness of the increased rate proposed by the applicant. In re Appl. Oakfield Tel. Co. 726, 728, 

Reasonableness-of rates in particular cases. 
6. On motion of the Commission a rehearing was held of certain mat- | ters involved in an order issued October 19, 1912 (10 W. R. C. R. 598) directing the Clinton Tel. Co. and the Bergen Tel. Co. to establish phys- ical connection between their systems and prescribing a 2 ct. toll . - charge for‘completed calls between the two systems. The Bergen Tel. - Co. is opposed to the exaction of a toll for service between the two sys- . ~ tems. The Clinton Tel: Co. favors the retention of the 2 ct. toll or- dered by the Commission. It appears that the exaction of this toll has reduced the number of messages transmitted between the two ex- changes, largely, it is probable, through the elimination of unnecessary conversation. Held: The effect of the 2 ct. toll is in the interests of good service and there are no valid reasons for abandoning the charge. The terms of the former order with respect to the 2 ct. toll and the division of the revenue accruing from it will therefore remain un- changed. In re Physical Conn. Betw. ‘Clinton & Bergen Tel. Cos. 249, 252-253. a 

: 7. This proceeding arises out of a controversy between the petitioner and the respondents with respect to the payment to be made to the . respondents for switching service rendered for a certain rural line owned and operated by the petitioner. The petitioner has a system of | - exchanges and switches in the territory south and east of Spring Green which it has connected with the exchange maintained joiritly by the , respondents at Spring Green by the rural line mentioned and by a trunk line. The respondents have assessed the petitioner the sum of $75 per year ‘for the switching service rendered for the rural line, but the petitioner has refused to pay this sum on the ground that it ig off- set by the sum which the respondents should pay toward the upkeep of the trunk line which the petitioner has maintained and operated | wholly at its own expense. The respondents allege that the service - -over the trunk line ‘is of no particular value to their subscribers and . contend that they are entitled to a fair Switching charge for each tele- . phone connected to the petitioner’s rural line. An approximate valua- . tion of the lines in question was made, a peg count of all calls through the Spring Green exchange was taken and the operating expenses of this exchange were determined as closely as possible. Held: (1) The respondents should share in the expense of maintaining and operating the trunk line between the Spring Green exchange and the petitioner’s system; (2) a charge of $1 per telephone is equitable for the service — rendered the petitioner by the respondents in switching for the peti- | tioner’s rural line at the Spring Green exchange. It is ordered: (1) | that the respondents pay to the petitioner’ the sum of $27 per year for. . the use of the trunk line connecting the “Spring Green” and the “Fer- nan” exchanges; and (2) that the petitioner pay to the respondents . each year the sum of $1 per telephone for Switching gervice for such telephones as are connected to the petitioner’s rural lines which enter the respondent’s-Spring Green exchange. Arena & Ridgeway T. Co. v. Troy & Honey Creek Tel. Co. et-al. 763, 770-771,
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Switching rates. | | | a 

See ante, 4. Se a | | | 

7 Toll rates - oe , oo a 7 

See also ante, 4, 6. ae 

8. The petitioner requests that the respondent be compelled to grant 

it the same terms for toll service over the respondent’s toll line from , 

Galesville to La Crosse that the respondent grants to the Western Wis- 

consin Tel. Co.. The respondent collects from the petitioner 75 per cent 

of the tolls received by the petitioner from its subscribers for use of the 

toll line in question. The respondent and the Western Wisconsin Tel. 

Co. own the toll line jointly and each company retains all toll revenues 

originating on its own lines. The Western Wisconsin Tel. Co. charges 

all subscribers who desire toll line service a fiat rate of $12.50 more per 

year than it charges subscribers who do not desire this service. For 

individual messages it charges the same toll rate as the petitioner. 

Held: The request of the petitioner cannot be granted. The respondent 

and the Western Wisconsin Tel. Co. were acting entirely within their 

‘right in making the present apportionment of revenues between them- 

selves and, so long as this apportionment does not result in prejudicing 

the rights of subscribers or patrons. of either company, the action of | 

the two companies in this matter is not subject to revision or modifica- 

tion by public authorities. Even where physical connection of lines is 

enforced under the statute, it is contemplated that the companies shall 

agree upon the apportionment of the joint tolls, and it is only in case 

of failure of agreement that the Commission has authority to make the 

‘apportionment. Moreover, in making the apportionment the Commis- 

sion is bound both by statutory and by constitutional requirements to 

provide for such reasonable terms and conditions as will avoid the 

| taking of property without compensation. Under the circumstances 

the apportionment of the toll revenues between the respondent and the 

Western Wisconsin Tel. Co. is no criterion for judging the reasonable- 

| ness of charges exacted of a connecting company desiring the toll line 

facilities but having no proprietary interest in these facilities. The 

petition is dismissed.  Httrick Tel. Co. v. La Crosse Tel. Co. 25, 28. 

9, With respect to the matter of long distance toll service to points 

beyond Clinton and Bergen the Commission in the instant case estab- 

-lishes a toll charge of 5 cts. in addition to all other toll charges for all 

completed long distance calls passing between the systems of the Clin- © 

ton Tel. Co. and the Bergen Tel. Co. over the iron line extending from 

Bergen to Clinton and owned jointly by the two companies. The com- 

pany on whose line or connecting lines the call originates is to collect 

the revenue from this charge and all such revenue is to be divided 

- equally between the two utilities. in re Physical Conn. Betw. Clinton 

_& Bergen Tel. Cos. 249, 257, 258. | | 

Toll rates—Adjustment of toll rates subsequent to physical con- 

nection. | a | 
See ante, 6. | . - a | 

. RATES—TOLL BRIDGE. | | 

Making rates-—Klements considered—Cost of service—Manage- 

: ment, wages of. : : 

1. In view of the investment in the property and the risks to which 

it.is exposed, the volume of business, and also the time required for | 

. management of the affairs of the utility, provision should be made for 7 

the payment of a salary to the member of the firm who is in active’ — 

charge of the bridge. Marcus et al. v. Postel & Swingle, 47, 49,
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Reasonableness of rates in, particular cases. | 
2. The complainants allege that the rates charged by the respondent 

for the use of its toll bridge over the Wisconsin river at Muscoda are 

excessive and discriminatory. A valuation was made and the revenues . 

and expenses were investigated. Held: ‘A slight reduction of revenue 

is justified. The present rate schedule, however, shows no marked in- 

equality, except that existing between the charge for a single trip for 

a. double team or automobile and the ticket rates for vehicles making 

10 or more trips. -A reduction of the single trip rate for this. class 

_ of business is, therefore, the only change which is considered advisable. 

The respondent is accordingly ordered to reduce the present rate of 25 

cts. for a single trip for two horse teams and automobiles to 20 cts. and 

to retain all other rates as they are at present. Marcus et.al. v. Postel 

os & Swingle, 47, 51. - | 

: | , RATES—WATER. | 

| - Making rates—Elements considered—Cost of servicce—Outnut, 

capacity and consumer costs. a 

1. Cost of service is made up of different kinds of expenses. It must 

- be clear to all that expenses incurred in the production and distribu- 

tiou of a service are not all of the same nature; as, for example, the | 

expense of steam generation differs from. interest on the investment. 

Such expenses as depreciation, interest, taxes, and certain portions of 

_ other expenses, are indirect expenses, and may be said to be deter- 

mined by the investment necessary to provide for the consumers’ de- 

mand. It logically follows that there are certain other expenses 

| which are directly dependent upon the output of the plant, varying 

directly with the output. Vil. of Sharon v. United Heat, Lt. & P. Co. 

1, 9. CO 

2. For the purpose of cost analyses a system of accounts should be. 

used that shows the direct operating expenses of the utility grouped 

into accounts covering the different steps of production in chronological 

order. Thus, the direct expenses of a water utility are grouped into: 

: Pumping, distribution, and commercial. The items included in these 

| accounts can be charged directly. to the various steps in the furnish- 

ing of water. The indirect expenses, also called “overhead” or “fixed,” 

are grouped into general, undistributed, interest, depreciation,. and 

. taxes. These expenses cannot be charged to any particular operation, 

but must be distributed on some basis over the different units of the 

product. It is obvious that the indirect or capacity expenses do not 

vary with output, but that on the other hand, they are occasioned in 

supplying that output, hence output should bear its proportionate part. . 

Vil. of Sharon v. United Heat, Lt. & P. Co. 1, 9-10. | 

3. The cost of supplying water is composed of three elements, the 

| consumer, éapacity, and output costs—the first two, however, some- 

times being combined in utility accounts—and it is inequitable to as- 

sess the indirect expenses entirely to any one or two of. these elements. 

| Fach element must bear its proper share. Vill. of Sharon v. United 

| Heat. Lt. & P. Co. 1, 10. - | 

. 4. The rates charged for a service, in order to bear the proper relations 

to the cost of furnishing it, should be made up of a fixed charge, based, 

if possible, upon the consumer’s demand, and of a variable charge for 

each unit used. . In determining equitable water rates, no accurate de- 

mand data being generally available, the capacity expenses May some- . 

times be apportioned over the total number of consumers. The vari- . 

able charge per unit used, which in the present case is one thousand 

gallons, is obtained by dividing the sum of all those expenses charged 

" to output by the number of gallons of water consumed. Vill. of Sharon 

. -, United Heat, Lt. & P. Co. 1, 10. |
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| Reasonableness of rates in particular cases, ~ oe | 
5. The petitioner alleges that the respondent charges it an excessive 

rate for pumping water into the village water system from the well 
which supplies the water; that the respondent has increased the cost 
of this service, contrary to the provisions of an agreement between the 
petitioner and the respondent; that the petitioner has to bear the cost 
of depreciation, upkeep, etc., in addition to the contract price; and that 
the petitioner is not receiving a just compensation for the use of its 
power house and equipment by the respondent. The petitioner owns a 
joint gas and water utility for which the respondent for some time past 
has pumped the water used. The reasonableness of the terms of the 
agreement under which the respondent undertook to perform this serv- 
ice, and is still performing it, is in question. Investigations were — 
made of the operating conditions of both the water and gas depart- — . 

_ Mments, and of the revenues and expenses of the water department. — 
The ‘contract price of 30 cts. per thousand gallons pumped appears to 
be slightly higher than the cost to the respondent of performing the 
service but it is lower than the cost to the village was when the village 
did the pumping. The difference between the cost to the respondent ° 
and the contract price seems to be made up of savings arising from the | 
lower cost of fuel, from improved efficiency of equipment and from _ | 
other economies. Held: The terms under which the respondent per- 
forms the service of pumping for the petitioner do not appear to be 
unreasonable. The evidence Shows that the respondent has not in- 
creased the cost of pumping water, as alleged, and that the petitioner, 
under the agreement, should assume the burden of depreciation and 
upkeep of the equipment in question. It appears further that the re- 
spondent should not be required to pay a rental, in addition to operat- 
ing the gas plant, for the portion of the station used for the respond- 
ent’s electrical equipment. The petition is therefore dismissed. Vill.  - 
of Sharon v. Heat, Lt. €°P. Co. 1, 17-18. oe | 

. REAPPORTIONMENT OF JOINT RATES. | 
See RATES—RAILWAY. | 

- REASONABLE RETURN, Oh | 
. _ See Rerurn. | a OT | 

| | REASONABLENESS OF RATES. on 
. | | See Rates. | ; 

| REBATES OR CONCESSIONS. | 
See also RateES—ELEcrric; RATES—-TELEPHONE. 7 | 

Allowance to customer of electric utility on account of owner- 

ship of wmstrument or facility—Rate concession prohib- — 
ated. 7 : | 

1. The Public Utilities Law (sec. 1797m—90) provides that a public 
utility shall not give a lower rate to a consumer who owns a meter than 
to another consumer whose meter is owned by the utility. In re Appl. 
Neshkoro Lt. & P. Co. 52, 54. oO | 

RECIPROCAL RATES. . 

See Rates—RaILway. | an
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| RECOVERY.. | | | 
| an | | See REPARATION. . | | | 

_ REDUCTION OF RATES. 
Reduction on account of furnishing of facilities by consumer, prohib- 

| ited, see DISCRIMINATION, 1; REBATES oR CONCESSIONS, 1. : | 
Reduction on account of ownership of stock by subscribers, prohibited, 

see DISCRIMINATION, 8. . 

| | | REFUNDS: ee, de | 
Refund from charges collected, see REPARATION. : 

re _- REFUSAL OF SERVICE. Oo | 
Refusal of service by public utility for non-payment of bills rendered, 

, | see RULES AND REGULATIONS, 2, 8-10. 

| eo ‘RELATION OF RATES, a | 
: | | :  -—- See Rates. | . 7 

SO a _ REPARATION. _ | Ty 
- | GROUND FOR RECOVERY. | | 

Claim for reparation based on contract for different rate than | 

° that stated in published tarcff. | 
1. We have repeatedly held that even where a shipment is made upon 

the quotation of a rate by a carrier’s agent, which rate afterwards 
proves to be inapplicable, the shipper is nevertheless liable to pay the , 

co legal-and published. charges. Callaway Fuel Co. v. C..& N. W. R. Co... © 
et al. 694, 697. : a Oo | 

Competitive nature of traffic. = - . : , | 
2. In the instant. case there are considerations in addition to the 

| general unreasonableness of the rate which make the claims for repa- 
oo ration valid. These-.considerations arise out of the competitive nature 

of some of the traffic which would have made the shipments in ques- 
tion unavailable to the respondent unless the lower rates were met. 
So. Wis. Sand & Gravel Co. v. C. M. & St. P. R. Co. 380, 384-385. 

| Existence of a lower rate on a competing line. . 
3. It has been held repeatedly in reparation cases that a refund may. 

be granted when a competing line has a lower rate in effect and the re- 
spondent railway company could not have participated in the traffic 

. upon its lawfully published rate. (Geo. JT. Rowland & Son v. C. & N. 
—  W.R. Co. 1912, 9 W. R. C. R. 163; Waukesha Lime & Stone Co. v. M. St. 

P. dé S. 8. M. R. Co. 1912, 9 W. R. C. R. 167.) So. Wis. Sand & Gravel | 
Co. v. C. M. & St. P..R. Co. 380, 384. | 

Recent change of classification not a proof of reasonableness of 

ok rate under previous classification. sO 
4. The fact that a distinction in the various grades of a commodity 

has been recently made and rates adjusted on the basis of this distinc- 
tion, does not prove that the former classification, and the rates appli- 
cable under it, were not unreasonable, Woritg vy, C, M, & St. P. BR. Co. 
684, 685-686, a . | .
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Reduced rate may be considered to have been reasonable prior 
to the date of its establashment. | 

5. Although the fixing of a reasonable rate at any given time does not. : 
necessarily imply that this rate would have been reasonable at any 
previous point of time, yet neither is it. conclusive evidence that the 
new rate would not have been reasonable prior to the date of the order | 
establishing it. Wausau Paper Mills Co. v. C. M. & St. P. R. Co. 690, 

| 692-693. . . . - a | a 

7 IN GENERAL. oo , : | 

Power of Commission to authorize refund. 7 
6. The Commission cannot under the statute relieve a shipper from | 

the payment of the lawful established tariff charges but can only au- 
thorize refunds after the payments have been made and have been duly | 
found to be exorbitant, unusual, illegal and erroneous. When a ship- 
per considers demurrage rules to be unreasonable, his proper proced- 
ure is to pay the demurrage charges:-and apply for a refund. Paine © 
Lor. Co. Ltd. v. C.&d N. W. R. Co. 638, 634. 

Proccedings for recovery—Person aggrieved must petition Com- — 
| MISSION. | 7 | 7 

7. The Commission is without power to decide upon the merits of 
complaints against charges or to authorize a refund of any part thereof, ; | 
unless the complaint be lodged by the person aggrieved. Wausau Ad- 
vancement Assn. v. C. & N. W. R. Co. 772, T7A4. — 

a JURISDICTION OF COMMISSION. —__.. a 

Authority of Commission in awarding reparation. Oo | 
See ante, 6-7. | | : 

| . , REFUNDS. , oo, oe 

: Refund from charges based on mimmum weight of cars fur- 

| — nished at the convenience of the carrier instead of the 

minimum weight of the cars ordered by the shipper. = 
8. The petitioner complains of the rates charged by the respondent — 

for the transportation of dry slab wood and edging and asks for refund | 
‘on certain shipments. The respondent’s tariff provides separate sched- © 
ules of rates, both distance and group, for carloads of high and low 
minimum weights. Shipments subject to a low minimum weight take © 7 

‘a higher rate than shipments subject to a high minimum weight. The © 
respondent states that the high rate, low minimum basis is intended 
to apply on dry slabs because of their light loading, while the low rate, 
high minimum is intended to apply on green slabs, cordwood and the : 
like. The petitioner alleges that the high rate, low minimum basis is 
practically prohibitive when applied to dry slab wood and edging and 
desires to have the low rate schedule made directly applicable to ship-. — 
ments of this commodity by the adoption of a minimum weight or - 
weights which can be loaded. ‘The petitioner’s request for refund ap- 
pears to be based upon the fact that his orders for cars of such size 
that the high minimum, low rate schedules would apply to his ship-. 

ments were filled by cars of a smaller size taking the low minimum. 7 

Held: Some readjustment of the relation between the two sets of | 

minima and rates as at present arranged should perhaps be made. 

(1) The minimum weights in the high rate schedules, which seem un- 

| necessarily low, might well be advanced and the rates in these sched- 

ules reduced. No order is issued with respect to these rates, but it is | 

recommended that the respondent submit to the Commission for ap-
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| proval a new schedule of minimum weights and a new schedule of rates 
applying in connection with these minima to supersede the present 
schedules. (2) The low minimum, high rate schedules, under which 
the charges complained of were paid, were lawfully in force when the 

, Shipments involved moved. The charges in question do not appear to 
be erroneous, illegal, unusual or exorbitant. Refund therefore cannot 

| be authorized. The petition is dismissed. Oshkosh Fuel Co. v. OC. & N. 
W. R. Co. 775, 781. . 

— Lefund from charge based on minimum weight which cannot 
| be loaded. 

9. Complaint is made that excessive charges were exacted by the M. 
St. P. & S. S. M. Ry. Co. for the transportation of twelve carload ship- 
ments of tanbark from Westboro to Milwaukee. The shipments in 

_ question were loaded in box cars, for the purpose of making a test for 
the information’of the Commission in deciding the case of Barker ¢ 

_ Stewart Lor. Co. v. C. M. & St. P. R. Co. 1913, 11 W. R. C. R. 537, of the 
amount of tanbark that could be loaded into this class of cars. Charges 
were assessed on the basis of the minimum rated capacity of the cars 
used, although the actual weight of the shipments, when the cars were 
loaded to full capacity, was less than the minimum weight applied. 
Held: The charges complained of should have been assessed on the 
basis of the rule which provides for the use of two cars for one when 
one car cannot be furnished to accommodate the minimum weight pro- 
vided by tariff. Barker & Stewart Lor. Co. v. C. M. & St. P. R. Co., 
supra. Refund is therefore ordered of the excess of the charges paid 
above what the charges would have been if based on the actual weight 
of the shipments. Westboro Lor. Co. v. M. St. P. & 8. 8. M. R. Co. 378, _ 
379, | : | 

Kefund from charge erroneously made upon return shipment of 
car stakes. ° | 

10. The petitioner alleges that it was erroneously charged for the 
transportation of three carloads of car stakes over the respondent’s 
line from Rhinelander to Armstrong Creek. The car stakes were fur- 
nished and shipped by the petitioner for the use of the respondent in 
moving pulp wood for the petitioner. When the shipments moved the 
respondent’s tariff relating to shipments of saw logs between points 

| within the state provided that car stakes so transported should be re- | 
. turned and delivered to consignee without charge. Held: The charges 

exacted of the petitioner were unusual. Refund is ordered. Rhine- 
lander Paper Co. v. M. St. P. & S. 8S. M. R. Co. 84, 85. 

Kefund from excess charge based on a rate subsequently held to 
| _ be unrcasonable by the Commission. . 

11. The petitioner complains that the respondent exacted charges for . 
the transportation of certain carload lots of sand and gravel from 
Janesville to points within Wisconsin which were higher than the rates 
prescribed by the Commission in Waukesha Lime & Stone Co. v. C. M. 

 & St. P. R. Co. 1912, 9 W. R. C. R. 86 and 347, and asks for refund and 
' such further order as the Commission may deem necessary. It appears 

| that the present case arises out of a misunderstanding, on the part of 
both the petitioner and the respondent, of the facts involved, inasmuch 
as the orders cited above, prescribe rates for shipments from Waukesha 
only, although the Commission recommended that the rates ordered be 
made effective generally on the intrastate traffic of the railway com- 
panies affected. The present case, however, being brought in good 
faith and upon what appear to be substantial grounds, is considered on 
its merits. The shipments in question moved before the order of Nov. 

v. 183—56
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99, 1912, 11 W. R. C. R. 98, applying the rates prescribed for shipments 

of sand, gravel and crushed stone from Waukesha to similar shipments) — 

from all points on the respondent’s line in Wisconsin, went into effect. | . 

Held: Inasmuch as the rate upon which the claim for reparation is 

based has already been held by the Commission, 11 WwW. R. Cc. R. 98, to oe 

be unreasonable and inasmuch as the respondent gave the petitioner 

reasonable assurance, upon which the petitioner relied, that. the lower 

rate of the respondent’s competitor would be met, refund. should be 

granted. The respondent is therefore ordered to refund to the peti- 

tioner all sums wrongfully collected in excess of the reasonable sum of 

$3,827.07 for the transportation of the carload shipments listed. So. 

. Wis. Sand & Gravel Co. v. C. M. & St. P. R. Co. 380, 389. a 

. 12. The complainant alleges that the respondent charged it an unjust. | 

and unreasonable rate for the transportation of hay in carloads be- 

tween certain points in Wisconsin. The rate complained of was de- 

clared excessive in Wausau Advancement Association Vv. C.&N. W. R. : 

Co. 1913, 12 W. R. C. R. 488. The shipments in question were involved 

in the complaint in the case cited but refunds were not authorized for 

the reason that the petitioner in that case was not a “nerson aggrieved” 

within the meaning of the law. (Sec. 1797—87m.) Held: The ship- 

ments should have moved at the rate of 10 cts. per 100 1b., found to be 

reasonable in the case cited above. Refund is ordered on this basis 

for such shipments as moved within the then statutory period of one 

| year previous to the time the complaint was filed. Northern Milling | | 

Co. v. C.& N. W. R. Co. 468, 470. —— 

Refund from excess charge based on a switching charge which | 

is excessive as compared with the reciprocal switching 

rate. | oo 

13. The complainant alleges that excessive and unreasonable charges 

were exacted from it for the movement of 31 ears from one of its plants — 

located on the M. St. P. & S. 8S. M. Ry. in Waukesha to another plant . 

located on the C. M. & St. P. Ry. in Waukesha. Only one of the, 31 

cars moved less than a year prior to the filing of the complaint, which ; 

was filed before ch. 66, laws of 1913, increasing the time in which such 

complaints may be filed from one year to two years, went into effect 

and therefore the charge on this car only can be considered. The ; 

charge in question was $7, made up of $5 for the services of the M. St. 

P.& 8. S. M. Ry. Co. and $2 for the services of the Cc. M. & St. P. Ry. 

Co. The latter rate was according to tariff, but there is no tariff au- 

thority for the $5 charge, which should have been $4. Held: The 

charge exacted was excessive. Six dollars would have been a reason- 

able charge and refund is ordered on that basis. Waukesha Lime & 

Stone Co. v. C. M. & St. P. R. Co. et al. 534, 537. 

Refund from excess charge based on unreasonable rate and mim- . 

: mum weight and failure to absorb switching charges out 

: of line of haul earnings. | a 

14. The complainant alleges that it was overcharged for the trans- — 

portation of a number of carloads of gravel and crushed stone, from | 

Waukesha to various points, through the action of the C. & N. W. Ry. © 

Co. in: - (1) failing to absorb switching charges out of a $15 line haul 

earning: (2) applving the marked capacity of the car as the minimum . 

weight for carload shipments: and (3) applying rates on file at the 

time, but subsequently reduced as unreasonable by the Commission, to | 

shipments moving prior to July 27, 1912. .Held: 1. The absorption of’ | 

switching charges by the C. & N. W. Ry. Co. out of line haul earnings, | 

insofar as possible without reducing the latter below $15, is correct 

according to the company’s tariffs and is reasonable. 2. The applica-



REPARATION. , 883 
pe 

tion of the marked capacity of the car as the minimum weight for car- 
. load shipments, though correct according to the company’s tariff put in- | 

to effect for carload shipments of sand and gravel in compliance with 
the Commission’s order of June 24, 1912, 9 W. R. C. R. 347, was unrea- 
sonable and is contrary to the present practice of the respondent com- 
pany and other carriers in fixing the minimum weight at 90 per cent 
of the marked capacity of the car, which would have been reasonable | 
in tre instant case. 3. The rates ordered by the Commission on June 
24, 1912, 9 W. R. C. R. 347; were reasonable at the date of the earliest 
movement of carloads of stone and gravel over which the Commission 

| has jurisdiction under the present complaint. Refund is therefore or- 
dered. Inasmuch, however, as the original records of the shipments in 

| question have not been submitted, the Commission cannot undertake 
to compute the amount of reparation due the complainant, unless the 
parties submit their original records to the Commission for the deter- 
mination of these amounts. The C. & N. W. Ry. Co. is accordingly 
authorized to refund to the complainant an amount equal to the ex- 
cess of the actual charge over the proper charge, as calculated upon 
the basis of the above holdings, for every carload of stone and gravel 
moved for the compiainant over the C. & N. W. Ry. from Waukesha to 

_ West Allis, Cudahy, Milwaukee, Racine, Racine Jct. or Layton Park at 
| any time during the. period beginning April 3, 1912, and ending April 

— 2, 1913.. Waukesha Lime & Stone Co. v. C. & N. W. R. Co. et al. 368, | 
369-871. : . 

licfund from excess charge caused by failure of carrier to ab- 
sorb switching charges correctly. 

15. The complainant alleges: (1) that it was overcharged on a num- 
ber of shipments of slab wood, kiln wood and cordwood moving from 
points in Wisconsin on the “Soo” line to Waukesha and there turned 
over'to the C. M. & St. P. Ry. Co. for delivery to the complainant at 
its plant on the C. M. & St. P. Ry. Co’s tracks. The complaint appears 
to be based primarily upon a misunderstanding of the rule in the “Soo” 
line’s tariff for the absorption of switching charges of. connecting lines. 
This rule provides for the absorption by the “Soo” line at junction 
points on its Chicago division of “the Switching charges of connecting _ 

7 lines,-or such portion of them as will not reduce charges below $15 per 
car, if from or to stations on its line, or $20 per car tf from or to sta- 

' . tions on connecting lines.” The term “charges,” as used in the rule, . 
evidently means the line haul charges of the issuing line and not the 

| total charges including both the line haul charges and the switching 
charge. Held: The absorption of the switching charges as made by. 
the “Soo” Ry. Co. on the cars named in the complaint was reasonable 
and correct insofar as may be determined from the record of weights 
and charges presented by the complainant. The petition is dismissed. . 
Waukesha Lime & Stone Co. v. M. St. P. & 8S. S. M. R. Co. et al. 372, 

: 373-874, | | 

Refund from excess charge caused by failure of carrier to ab- 
sorb switching charges out of line haul earnings. : 

See ante, 14. | 

. Refund from excess charges caused by failure to protect an in- 
| | termediate point in a rate which was subsequently ex- 
- tended to cover the more distant points. — | 

16. The petitioner alleges that the rate of 4 cts. per 100 lb., charged 
by the respondent for carload Shipments of grain from Richfield to 
Milwaukee, is erroneous, illegal, unusual and exorbitant and asks that
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the rate of 314 cts. applying over the M. St. P. & S: S. M. Ry. for ship- 

; ments from Duplainville, Templeton. and Colgate to ‘Milwaukee be es- 

tablished, and that refund be authorized on certain shipments made by 

the petitioner. Since the hearing the rate on grain to Milwaukee from 

the points named and other nearby points competing with Richfield 

has been changed from 3% cts. to 4 cts. by all railroads passing through | 

these points, and the petitioner is satisfied with this. adjustment. 

Only the matter of reparation, therefore, remains to be determined by 

the Commission. Held: The petitioner is entitled to reparation. Re- 

fund is accordingly ordered on the basis of the 3% ct. rate. Wolf v. C. 

M. & St. P. R. Co. 375, 377. : . - 

Refund from excess charge due to diversity of rates in the tar- | 

iff on different divisions of carrier’s line. oe , 

17. The petitioner (1) alleges that the rate of 4 cts. per cwt. exacted. 

by the respondent for the transportation of 4 cars of fuel wood from 

Kennan to Phillips was excessive to the extent that it exceeds a rate 

of 3 cts. cwt. and asks for refund and (2) prays that a rate of 3 cts. 

per cwt. be established for fuel wood moving between Kennan and Phil- | 

lips. The respondent states that the confusion in the rate applied was 

due to the existence of two distinct tariffs, one on its Wisconsin and. 

Peninsula division and the other on its Chicago division, and that it is 

now preparing a new fuel wood distance tariff providing a rate of 3 cts. 

for a distance of 30 miles and expresses its willingness to make the re- 

fund requested. Held: The rate complained of is unreasonable. A 

reasonable rate would not exceed 3 cts. per cwt. It is therefore or- 

dered: (1) that the respondent put into effect a rate of 3 cts. per cwt. 

on fuel wood in carloads from Kennan to Phillips; and .(2) that the 

respondent be authorized to refund to the petitioner the excess of the 

charges paid by him on the shipments in question over the amount 

found to be reasonable compensation for the services rendered. Sulli- 

van v. M. St. P. & 8. 8. M. R. Co. 687, 689. | 

| Refund from excess charge due to failure to include petitioner 

. within the terms of a switching tariff. . : 

18. The petitioner alleges that the charge assessed by the respondent 

for the transportation of 6 carloads of material for use in the construc- 

tion of a paint and plating shop for the respondent at West Milwaukee. 

was unusual and exorbitant and contends that the charge should have 

been made on a switching basis, inasmuch as the length of the haul 

was only one and a half miles and other points in the immediate vicin- 

ity and beyond are placed on a. switching basis. When the shipments 

in question moved the respondent’s switching tariff provided for 

switching rates between industries named in the tariff, but the con- 

signee in the instant case, not being named in the tariff, was not. en- 

titled to receive the switching rates and was charged the distance rate 

for five miles or less. The respondent, however, subsequently modi- 

fied its tariff to eliminate the discrimination presented by such cases. 

Held: The charge complained of was unusual and exorbitant. The 

reasonable charge would have been $5 per car and refund is ordered 

on this basis. Milwaukee Structural Steel Co. v. C. M. & St. P. R. Co. 

673, 675. | 

Refund from excess charge exacted am error. | 

19. The petitioner alleges that the respondent charged it at the rate 

of 131, cts. per 100 lb., subject to a minimum weight of 30,000 lb. per 

car, for the transportation of two cars of excelsior from Rice Lake to 

Waukesha, instead of at the rate of 11% cts. per 100 Ib., subject to a 

minimum weight of 20,000 Ib. per car, provided in the respondent’s _
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tariff. The respondent admits these allegations and joins in the prayer 

for relief. Held: The charge complained of was illegal and erroneous. 

Refund is ordered on the basis of the proper charge of 111 cts. per 

4100 lb. Selle & Co. v. M. St. P. & 8S. 8. M. R. Co, 635, 636. 

Refund from excess charge on basis of improper routing. 
20. The petitioner complains of the routing given a car of coke 

‘transported by the respondents from Racine to North Fond du Lac | 

and asks for refund of the excess of the charge exacted above the 

charge which the petitioner alleges should have been assessed if the 
car had been properly routed. The car moved via the C. & N. W. Ry. 

from Racine to Waukesha and via the M. St. P. & 8S. 8S. M. Ry. from 

| Waukesha to North Fond du Lac, and the total charge assessed includes 

the sum of the local rates plus the switching charge of a connecting 

| line. The petitioner contends that the shipment should have moved 

via the C. & N. W. Ry. to Fond du Lac and that the reasonable switch- 
ing charge which should have been made by the M. St. P. & 8. S. M. 

‘Ry. Co. for delivery at North Fond du Lae should have been absorbed 

by the Cc. & N. W. Ry. Co. Held: Although the shipment in ques- 

tion, in view of a carrier’s obligation to choose the route having the 
-less distance when the carrier has the choice of two possible routings, 
should have moved via Fond du Lac, the charge for transportation by 
this route would have been identical with the charge actually exacted. 
The petitioner has therefore suffered no injury and his petition, inso- 
far as it relates to the matter of refund, is dismissed. Callaway Fuel 
Co. v. OC. N. W. R. Co. et al. 694, 697. . | 

Refund from excess charge on basis of rule providing for ab- 
sorption of switching charges. | 

21. The petitioner alleges that the refusal of the respondent to ab- 
sorb the connecting line switching charges on the in-movement of car- 

- load shipments of grain stopped in transit to be milled at the petition- 

er’s mill at Janesville and reshipped over the respondent’s line is un- 
-peasonable and that this refusal results in the exaction of exorbitant . 
charges. The petitioner also asks for refund on certain shipments. 
The respondent formerly absorbed the switching charges in question 
but in a tariff effective Aug. 2, 1912, adopted a rule abandoning this 

practice. All shipments over the respondent’s lines delivered to the 
petitioner have to be switched over the tracks of the C. M. & St. P. Ry. 
Co. as the respondent’s tracks do not extend to the petitioner’s mill. 
The present rule on switching charges was approved by the Commission 
in the belief that the respondent’s statement that the old rule caused 
considerable confusion among its local agents and that there would be 
very few instances where the respondent would get a haul on a ship- 
ment of grain to be milled at an industry located on another line was 
correct. It appears, however, that in the case of the present petitioner 
shipments of this kind are numerous. The respondent contends in its 
answer to the petitioner: (1) that the business covered by the com- 
plaint was chiefly interstate; (2) that the milling-in-transit of grain 
was a privilege granted to shippers at a considerable expense to the 
company; and (3) that it generally required twice as many cars to 

ship out the mill produce as to bring in the grain. Held: The respond- 

ent’s rule in force prior to Aug. 2, 1912, providing for the absorption 
of the switching charges of connecting lines at the stopping point on 

the in-movement of grain stopped in transit to be milled, should be re- 

_ instated and all charges brought about by the change in this rule on 

the date named should be refunded. Inasmuch, however, as the data 

submitted with respect to the charges complained of do not show 
whether the shipments involved were intrastate or interstate, the Com-
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mission cannot authorize refund at this time. Blodgett Milling Co. v. 
Cid N. W. —. Co. 782, 789. 

Refund from excess charge ordered on basis of actual weight of 
shipment. — Oo | a 

See post, 9. | 

, Refund from excess charge ordered on basis of rates for shortest 

available route and the actual weight of the shipment. 
22. The petitioner alleges that it was overcharged for the transporta- 

tion of a carload of twine from Waupun to Menomonie through the 
assessment of charges on a weight of 30,000 lb. instead of the correct a 
weight of 28,000 lb. and the movement of the shipment by the most ex- 
pensive route. The shipment moved from Waupun to Camp Douglas 
over the C. M. & St. P. Ry. and from the latter point to Augusta over 
the C. St. P. M. & O. Ry: The shipment should have moved as directed 
by the petitioner from Waupun to Burnett Jct. by way of the C. M. & 
St. P. Ry. and thence to Menomonie by way of the C. & N. W. Ry. and 
the C. St. P. M. & O. Ry: _It appears that the actual weight of the ship- | 
-ment was 27,000 lb. Held: The petitioner is entitled to reparation on 
the basis of the actual weight of the shipment and the rate over the 
cheaner route. Refund is therefore ordered on this basis. Kraft, 
Radtke & Quilling Co. v. C. M. & St. P. Co. et al. 393, 394. 

| Refund from excess charge ordered on basis of reasonable mini- 
mum weight subsequently made effective. | - | 

See ante, 14. | oO 

Refund from excess charge ordered on basis of reasonable rates — 
established by order of the Commission. - | 

See also ante, 14. . . - 

23. The petitioner alleges that the respondent exacted a rate of 8 cts. | 
per cwt. for the transportation of eight cars of ground wood pulp 
shipped from Rothschild to Brokaw beween July 11, 1912, and August 
3, 1912, and prays for the refund of the excess of the charges paid above 
the charges assessable on the basis of the 2 ct. rate prescribed by the 

- Commission for shipments of the kind in question in its order of July 
11, 1912 (9 W. R. C. R. 400). The respondent admits the overcharges 
alleged insofar as the three cars moved after the Commission’s order 
became effective on July 31, 1912, are concerned and has adjusted these 
overcharges with the petitioner. The respondent contends, however, 
that the rate of 3 cts. per cwt. was properly assessed on the five ship- 
ments which moved prior to July 31, 1912. Held: The rate of 2 ects. - 
per cwt. fixed in the order of Juiy 11, 1912, to become effective on July 
31, 1912, was reasonable as far back as July 11, 1912. Refund is or- | 
dered on this basis. Wausau Paper Mills Co. v. OC. M. & St. P. R. Co. 
690, 693. . - . | 

Refund from excess charge ordered on basis of reasonable rate | 

in effect on a competing line. | | 
See ante, 3, 11. . 

Refund from excess charge ordered on basis of reasonable rate 
subsequently made ejfective. | 

24, The petitioner alleges that the respondent charged it an unusual 
and exorbitant rate for the transportation of certain carload shipments 
of slag from Milwaukee to Horicon. The rate in question, 5 cts. per
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100 1b., was in accordance with the respondent’s tariff at the time the 

: shipments moved but has since been reduced to 50 cts. per ton of 2,240 

lb. Held: The rate complained of was unusual and exorbitant. Re- 

fund is ordered on the basis of a rate of 50 cts..per ton of 2,240 lb. which 

a would have been adequate compensation for the service rendered. In- 

| ternational Harvester Corporation v. OC. M. &. St. P. R. Co. 640, 641. © 

25. The petitioner alleges that the charge of 6 cts. per cwt. exacted 

by the respondent for the transportation of 77 carloads of granite blocks . 

from Ablemans to Milwaukee is unusual and exorbitant and asks for . 

refund of the excess of the amount collected above the amount assess- 

able on the basis of a rate of 4 cts. per cwt. which the petitioner alleges 

is a reasonable rate, the rate now in effect and the rate in effect at the 

time the shipment moved from Red Granite, Montello, Stevens Point 

| and other Wisconsin points to Milwaukee and Chicago. Held: For 

reasons stated in Milwaukee Sand Stone Co. v. C.& N. W. R. Co, 13 W. 

R. C. R. 671, the charge complained of was unusual and exorbitant and 

the rate of 4 cts. per cwt. is a reasonable rate for the services rendered. 

| Refund is ordered on this basis. White Rock Quarry Co. v. C. & N. W. 

. R. Co. 669, 670. 
26. The petitioner alleges that the charge of 6 cts. per cwt, exacted 

: by the respondent for the transportation of nine shipments of stone 

paving blocks from Ablemans to Milwaukee was excessive and prays 

for refund of the excess of the amount collected. above the amount as- 

sessable on the basis of a rate of 4 cts. per cwt., which is the rate in 

effect for similar shipments moving from Red Granite, Montello, Stev- 

: ens Point and other Wisconsin points to Milwaukee and Chicago. The ° 

oo - respondent put the rate of 4 cts. in effect after the shipments in ques- 

tion moved and concedes that the petitioner’s claim for reparation is 

valid. Held: The charge complained of was unreasonable and exorbi- 

tant. The reasonable rate would have been 4 cts. per cwt. Refund is . 

_ ordered on this basis. Milwaukee Sand Stone Co. v. C. & N. W. &. Co. 

671, 672. a 

| 27. The petitioner alleges that the respondent ‘overcharged it for the , 

transportation of two carloads of sand from Portage to Milwaukee and 

one carload of sand from Portage to Racine, in that the respondent 

wrongly classified the sand as moulding sand and applied a rate later 

made applicable only to moulding sand. It appears that the respond- 

) ent’s tariff at the time the shipments moved provided one rate for all 

grades of sand but that subsequently a new tariff was put into effect 

: which maintained this rate for moulding sand but fixed lower rates for 

. other sand. Held: The charges complained of were excessive. The 

| reasonable rate for the transportation of the two cars of sand from Por- 

: tage to Milwaukee would have been the present distance rate of 2.82 

cts. per cwt. for sand other than moulding sand moving a distance of 

ninety-five miles and the reasonable rate for the transportation of the 

car ‘of sand-from Portage to Racine would have been the present dis- 

- tance tariff rate of 3.2 cts per cwt. for sand other than moulding sand. 

Refund is ordered on this basis. Moritz v. C. M. & St. P. R. Co. 684, © 

686. | 

28. The petitioner alleges that the respondent has exacted for the 

a transportation of wooden boxes, in carloads, from Wausau to New Lon- | 

don rates and charges which are unjust and unreasonable when com- 

| pared with rates exacted for the transportation of the same commodity 

| between similar points in Wisconsin and asks for refund on certain | 

shipments. The charges complained of were based on the published 

tariff of the respondent but the rates on lumber and the box rates de- 

pending on the lumber rates have been voluntarily reduced by the re- 

a spondent since the shipments moved. Held: The charges complained 

of were excessive and unreasonable. Refund is ordered on the basis 
’ of the rates now in effect. Wausau Box & Lumber Co. v. C. & N. W. 

- RR. Co. 698, 701. So |
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| 29. The petitioner alleges that the rates charged by the respondent 
for the transportation of lumber and wooden boxes from Wausau to 
New London are unjust and unreasonable as compared with correspond- 

_ ing rates to other points and asks that the respondent be directed to 
make refund of alleged excessive charges to certain shippers. Since 
the hearing the respondent has reduced its rate on lumber and: wooden 
boxes from Wausau to New London to the point claimed as reasonable 
by the petitioner. The charges upon which refunds are asked ‘were 
based upon lawful rates. Held: The Commission is without power to 

. decide upon the merits of complaints against lawful charges or to au- 
thorize refund of any part of such charges except on complaint of a 

| person aggrieved by the exaction of the charges. Inasmuch as the pe- 
titioner in the instant case is not a person aggrieved and therefore en- 
titled to ask for refund and inasmuch as a change in rates which sat- 
isfies the petitioner has been made, the petition is dismissed. Wau- 
sau Advancement Assn. v. C. d N. W. R. Co. 772, 174. | | . 

Refunds ordered on specific shipments. : Se | 
Refund on shipment of bark, see ante, 9. | - 

of boxes, see ante, 28. oo | - 

of building material, see ante, 18. So 
of car stakes, see ante, 10. . Lo 
of crushed stone and gravel, see ante, 14. 

of excelsior, see ante, 19. — ; oo , , | 
of fuel wood, see ante, 17. a - 
cf grain, see ante, 16. 7 | | - 
of granite blocks, see ante, 25. | : —_ 
of gravel and crushed stone, see ante, 14. . 
of gravel and sand, see ante, 11. _ . . | 
of hay, see ante, 12. | 
of paving blocks, see ante, 26. | 
ot pulp, see ante, 23. | a 
of sand, see ante, 27. / | 
of sand and gravel, see ante, 11. - 
of slag, see ante, 24. oe . 
of stone paving blocks, see ante, 26. — en 
of tanbark, see ante, 9. Oo . 
of twine, see ante, 22. | . . 
of wood, see ante, 17... 
of wood pulp, see ante, 23. | oo —_ 
of wooden boxes, see ante, 28. | | a Oo 

Refunds, petitions for, dismissed. ° , - a 
Petition for refund on shipment of boxes and lumber, dismissed, see | 

ante, 29. - : | Co 
of coke, dismissed, see ante, 20. . oy 
of cordwood, slab wood and kiln wood, dismissed, see ante, 15. — 
of dry slab wood and edging, dismissed, see ante, 8. = Oo 
of edging and dry slab wood, dismissed, see ante, 8. . nce 
of grain, dismissed, see ante, 21. | 7 vee 
of kiln wood, slab wood and cordwood, dismissed, see ante, 15.. _ 
of lumber and wooden boxes; dismissed, see ante, 29.  — os 
of slab wood, kiln wood and cordwood, dismissed, see ante, 15. .. 
of wood, dismissed, see ante, 8, 15.. . oh ey 
of wooden boxes and lumber, dismissed, see ante, 29.. © +. 

RESERVES. | - | oe | 
Depreciation reserve charge, see DEPRECIATION, 4. ca oo 
Reserve for injuries and damages, allowance for, séeé INJURIES AND 

DamacgEs, 1. | | a
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| ~ RETURN. 

| Property employed in public utilitics—Reasonable return to . 
OWNEr NECESSATY.  . . 

1. It devolves upon the Commission to regard the demand for a rea- 
Sonable return upon actual investment:and for services rendered on the 
part of the utility, as fundamental in establishing and maintaining ade- 

* quate service for the community—on the assumption, always, that ordi- 
nary intelligence and honesty have been shown in establishing the util- 
ity. More than the welfare of any given utility or community under 
consideration is involved in this. If the principle were unwisely dis- 
regarded in any one case, it would be an effectual bar to the securing 
of funds to develop new utilities or improve existing ones throughout 
the entire state. In re Darlington El. Lt. & W. P. Co. 344, 346. 

a What constitutes a reasonable return for public service com- 
: panies. oo 
2. Under the constitution, as well as under the statutes, a public 

Service company is ordinarily entitled to rates that will yield reason-. . 
able amounts for operating expenses, including depreciation, and for 
interest and profit on the fair value of the property employed. Of this, 
in the long run, such companies cannot be deprived even if the Com- 
mission were short sighted enough to attempt it. In re Service of T. 
M. E.R. & L. Co. in Milwaukee, 178, 215. 

What constitutes a reasonable return for public utilities. 
3. For growing utilities where rate adjustments cannot, in the very 

nature of things, be of very frequent occurrence and for which, owing 
to the law of increasing returns, the net earnings both actually and 

: relatively are gradually increasing, fairness often demands that the 
returns allowed for the first year or at the time the rates are adjusted 
should be below rather than above the normal figures. In re Service 
of T. M. E. R. & L. Co. in Milwaukee, 178, 240. 
4, Interest and necessary profits are usually included in the term 

“reasonable return.” In re Invest. Mosinee El. Lt. & P. Co. 712, 716. | 
5. As the utility plant in the instant case is a new property located 

in a small village, and as the earnings appear to warrant it, interest 
and necessary profits have been placed at 8 per cent on the fair value. 
In re Invest. Mosinee El. Lt. & P. Co., 712, 716. 

What constitutes a reasonable return for street railway com- 
panes. | 

6. Under normal conditions a rate of return of 7.5 per cent for inter- 
. est and profit on such a valuation as that allowed in the Fare Case 

(City of Milwaukee v. T. M. E. R. & L. Co. 1912,-10 W. R. C. R. 1) and 
under such other conditions as obtained in that case, is ordinarily suf- 

| ficient to bring the necessary capital into the service. In re Service 
of T.M. E. Rud L. Co. in Milwaukee, 178, 231. 

: - RIVER IMPROVEMENTS. 
. Jurisdiction of Commission over river improvements; see RAILROAD 

, - ComMISssION, 12. 7 

ee oe ROUTE SIGNS. | 
Street railways, route signs to be displayed on cars to improve service 

ve of, see STREET Raitways, 18,
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, ROUTING. 

Routing of shipments—Duty of railway company to route ship- — 

ments over lines whereby the distance will be the least. 

1. Where a carrier has the choice of two possible routings for the 

transportation of a shipment, no specific instructions being given by the 

shipper and the rates being the same by both routes, it is the duty of — 

the carrier to choose the route having the less distance. Callaway Fuel 

Co. v. OC. & N. W. R. Co..et al. 694, 696. 

. RULES AND REGULATIONS. a | 

Duty of Commission to enforce reasonably adequate service and 

facilities. | : | 

1. It is the duty of the Commission to ascertain from all the facts 

and circumstances presented in any case the reasonableness of any rule 

or regulation respecting service and, if it shall determine that such 

rule or regulation is unreasonable, to change the same or substitute a | 

reasonable rule or regulation in place thereof. In re Use of Silent 

| Numbers by Wis. Tel. Co. 587, 593. 

Requirements as to payment of rates for services rendered by — . 

~ public utility. 7 
2. A public utility may refuse to furnish service unless the charges 

for such service are prepaid, or a sum of money sufficient to secure the 

payment for services rendered during any future interval for which 

credit is extended, or a bond to secure such payment is deposited with 

the utility, but the utility may not condition the furnishing of service 

upon the liquidation of indebtedness of the utility for past service. In 

re Refusal of Service of Madison G. & El. Co. 518, 522. 

8 When a consumer moves from one place of residence to another 

he may doubtless be treated as a new consumer and be obliged to com- 

. ply anew with the rules and regulations then in effect before receiving 

service at his new place of residence. The acceptance of the applica- 

tion for service at the new place of residence then constitutes a new and | 

independent contract distinct from the contract for service at the 

former place of residence. In re Refusal of Service by Madison G. & 

El. Co. 518, 521. : 

4. A public utility which requires a deposit of money to secure the 

payment of bills for future service before rendering service to an ap- 

plicant cannot apply the deposit to the payment of indebtedness previ- 

ously incurred by the applicant, but must look for its remedies to the : 

SS courts of law. In re Refusal of Service by Madison G. & El. Co, 518, 522. 

Requirements as to payment. of rates for services rendered by | 

public utility—Necessity for prompt payment. : 

. 5. A public utility owes a duty, not only to itself but to its patrons 

as a whole, to collect promptly all indebtedness due for services ren- | 

dered, for “In conserving the revenues of such corporation and pre- 

venting reductions in the same from loss of accounts, the public is as 

much interested as the directors and stockholders of the company, for 

any material reduction in revenues, however caused, generally results, . 

and often necessarily so, in increasing the cost of the service to the 

patron and diminishing the return to the stockholder. The burden to 

thus occasioned is invariably cast upon and must be borne by both the 

public and the shareholders, in varying proportidns, depending upon the 

circumstances of each particular case.” (Berend v. Wis. Tel. Co. 4 W..
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R. CG. R. 155.) In re Refusal of Service by Madison G. & El. Co. 518, 
D222, | 

‘Requirements as to payment of rates for serviccs rendered by 
| public utility—Necessity for prompt payment—Duty of | 

utility to. establish rules and regulations. 
. 6. It is the duty of a public utility to establish rules and regulations 

. having for their purpose the enforcement of prompt payment of all 

accounts due for services when rendered. In re Refusal Farmers’ 

Union Tel. Co. to Furnish Service, 399, 401. | 

Requirements as to payment of rates for services rendered by 
— public utility—Payments to be uniform without refer- 

ence to contractual relations between utiity and its cus- 

: tomers. | oe 
7, The refusal of the telephone company to accept as full payment for 

_its services a sum less than the full rate which other subscribers are 

required to pay for similar services was in accord with the plain duty — 

of the company under sec. 1797m—90 of the statutes. It is the intent 

of this section that the payment for services rendered by a utility shall 
be uniform without reference to any contractual relations existing be- 

tween the utility and its subscribers. In re Refusal Farmers’ Union 

Tel. Co. to Furnish Service, 399, 400. ” | 

Requirements as to payment of rates for services rendered by | 

oo public utiity—Regulations for discounts or penaltves— 

| Refusal of service. | | 
i Sce also ante, 2. 

8. Though a telephone company is justified in discontinuing service 

to a subscriber upon his refusal to pay bilis rendered him in full, when 

the subscriber asks for a renewal of service the company is not justified | 
by the existence of his previous indebtedness in refusing to give him , 

present service if he is ready and willing to give the company reason- 

able security for the payment of future bills. In re Refusal Farmers’ 

| Union Tel. Co. to Furnish Service, 399, 401-402. . : 

9. The rule followed in the instant case is stated in 1. Wyman on 

| Public Service Corporations, 451, as follows: ‘As one in public service 

may always. demand prepayment, having given credit, the company 

must be content as other creditors must be to collect its back bills by 

‘legal means. To attempt to make such collections by refusing present 

.  gervice for ready money would seem to be in the face of the public 

duty.” In re Refusal Farmers’ Union Tel. Co. to Furnish Service, 399, 
40.2. | 

| Requirements as to payment of rates for services rendered by 

| public utility—Regulations for discounts or penaltries— 

Refusal of service. | 
10. The authorities are not in accord as to the obligation of a public 

utility to serve an applicant who is in arrears at other premises, al- 7 

though he tenders ready money for present service, but the best consid- | 
ered cases take the view that it is inconsistent with public duty to re- 

fuse service under such circumstances. In re Refusal of Service by 

Madison G. & El. Co. 518, 521, 7
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Requirements as to payment of rates for services rendered by : 
public utility—Regulations for discount or penalties— . 

Withdrawal of service. | | 
11. In the present case the company has not established any rule for 

the enforcement of prompt payment of rentals. However, in the ab- 
sence of such rule it could not be compelled to furnish to a subscriber 
service free of charge, for that would be a violation of the statute 
quoted. Consequently, when a patron refuses to pay the full amount 7 
of rental at the end of the period when the rental becomes due, the 
company should discontinue his service. In this case the company, in 
the absence of any rule protecting it against loss. of revenue from the 
refusal of patrons to meet their obligations, discontinued complainant’s 
service when he refused:to pay the bill in full, and its act in the prem- ae 
ises cannot be questioned. In re Refusal Farmers’ Union Tel. Co. to 

: Furnish Service, 399, 401-402. 
12. Complaint is made by the Farmers’ Tel. Co. of Beetown that the 

Cc. & N. W. Ry. Co. refuses to pay for a telephone installed in its depot 
at Lancaster. Held: The proper course to follow, if telephone rental 
is not paid within a reasonable time, would be to take out the tele- 
phone. In re Appl. Farmers’ Tel. Co. of Beetown, 540, 576. a 

Requirements as to payment of rates for services rendered by | 

public uttlity—Regulations for money deposit or security. 
See ante, 2, 4, 8-10; post, 13-14. 

Requirements as to payment of rates for services rendered by | 

| public utility—Regulations for money deposit or security 
—Application of deposit of payment of indebtedness | 

previously incurred not permissible. 
13. A public utility which requires a deposit of money to secure the 

payment of bills for future service before rendering service to an appli- | 
cant cannot apply the deposit to the payment of indebtedness pre- 
viously incurred by the applicant, but must look for its remedies to the 

| courts of law. In re Refusal of Service by Madison G. & El. Co. 518, 
5238. _ | 

Requirements as to payment of rates for services rendered by | 

public utiity—Regulations for payment of rates wm ad- 

Vance. - | | - 
See ante, 2, 8-10. / 

Requirements as to payment of rates for services rendered by 
public utility—What are reasonable regulations. | 

14. The following rules for the protection of a public utility against 
loss of operating revenues because of uncollectible accounts, and for 

| the securing of prompt receipt of all moneys due for services performed 
or protection furnished, may be deduced as reasonable regulations 
which may be lawfully prescribed and enforced by a public utility: — 
1. It may require of any patron the deposit of a reasonable sum of | 
money as security for the prompt payment of bills when due. In de- | | 
termining the reasonableness of the amount thus to be deposited, the | 
probable amount of the indebtedness that may be incurred during the 
month or other stated period at the end of which bills are made out and 
rendered, is an important factor. No more than a sum sufficient to fur- 
nish adequate security for the credit extended may be legally exacted. 
2, It may require satisfactory security to be furnished in lieu of such —
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deposit. 3. It may allow a discount upon bills paid on or before a . 
stated day, or exact a penalty for failure to make payment within a 
certain time. 4. For neglect or refusal on the part of any patron to 
comply with any of the legal rules and regulations established, it may 
discontinue service to such patron.” (Berend v. Wis. Tel. Co. 1909, 4 } 
W.R. C. R. 150, 159.) In re Refusal Farmers’ Union Tel. Co. to Fur- 

| nish Service, 399, 401. — 

7 RUSH PERIODS. | 
Street railways, requirements as to service and facilities, adequacy of 

service, seating capacity of cars during rush periods, see STREET 
, RAILWAYS, 22. — oO 

SAFETY APPLIANCES. 
Automatic crossing alarm for protection of railroad crossing, see Ratt- 

ROADS, 6~—7, 10-11. | 

| | SALARIES. 
Wages of management as element considered in making rates for toll 

| bridges, see RAtES—-ToL. Bripge, 1. 

| SAND. | 
Refund on shipments, Portage to Milwaukee, see RATES—RaILway, 37; 

_ REPARATION, 27. . | 
Portage to Racine, see RATES—RAILWAY, 37; REPARATION, 27. 

oo -.-, SAND AND GRAVEL. | | 
Refund on shipments, Janesville to Wisconsin points on the C. M. & St. 

P. Ry., see RATES—-RAILWAY, 38; REPARATION, 11. | 

| ---« SCHEDULES. 
Schedules for utilities, see ScHEDULES FoR UTiirigs, 1-2. 
Street car schedules, see Streer Raitways, 17-18, 20. 
Train schedules, see TRAIN Service, 1-8. | 

_ SCHEDULES FOR UTILITIES. 

DEPARTURE FROM PUBLISHED SCHEDULE PROHIBITED. 

In general. | 
1. The fact that the rates applied for have been in use for some time, 

| as the result of a misunderstanding of the Public Utilities Law, is no 
indication that they should remain undisturbed. Such rates are illegal 
until sanctioned by the Commission. In re Village of Withee, 1704, 
705~—706. | | 

2, A charge exacted by a utility without the sanction of the Commis- 
sion is an illegal charge. In re Appl. Oakfield Tel. Co. 726, 727. 

— SCOPE OF LAW. 
| See Pusuic UtTiniries LAw; RAILROAD LAw. 

SCRAP IRON. | 
Rates, reduction of, between Milwaukee and Sheboygan, and between 

Sheboygan and Sheboygan Falls, see Rates—Raitway, 39.
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: ! SECURITY. oo 

Regulations as to payment of rates for services rendered by public 

utility, requirement of security, see RULES AND REGULATIONS, 2, 

4, 8-10, 138, 14. | 

SEPARATION OF GRADES. . 

Separation of grades for protection of railway crossings, see RAILROADS, 

20; Street Raitways, 1. 

| SERVICE AND FACILITIES. — | 

Electric utilities, . 

_ Requirements as to service and facilities, adequacy of service, see 

ELEcTRic UTILITIES, 2-4. . 

_ appliances for the measurement of product or service, see 

Evectric UTILITIES, 5-8. — | 

appliances for the measurement of product or service, duty of 

utility to provide meters, see ELECTRIC UTILITIES, 5-7. . 

appliances for the measurement of product or service, station . 

. meters, see ELEcTRIC UTILITIES, 8. 
refusal of service for non-payment of bills rendered, see H1Lxc- 

TRIC UTILITIES, 9. . 

Express companies, | 

Requirements with respect to delivery, see Express COMPANIES, 1. 

Gas utilities, . 

Requirements as to service and facilities, adequacy of service, see 

| Gas UTiities, 1-2. | 
refusal of service for non-payment of bills rendered, see GAs 

.  UTimirres, 3. : | : : 

Standards of service for gasoline gas plants, see Gas UTILITIES, 4. 

Interurban railways, : 

Requirements as to service and facilities, adequacy of service, see 
7 INTERURBAN RAILWAYS, 4-5. _ - : 

adequacy of service, frequency of stops, see INTERURBAN RalIL- 

WAYS, 5. 
adequacy of service, limitation of stops, see INTERURBAN RAIL- | 

‘WAYS, 4-5. | 

station facilities, see STATION FACILITIES, 1. 

Railroads, — 
Requirements as to service and facilities, station facilities, see StTa- 

TION FACILITIES, 2-12. OO | 
switch connections, see SwitcH CoNnNEcTIONS, 4-5, 9. 
train service, see TRAIN SERVICE, 1-8. 

Street railways, : 
Requirements as to service and facilities, adequacy of service, see 

: STREET RAILWAYS, 17-24. . , my 
adequacy of service, limitation of stops, see STREET RAILWAYS, 

17. | 

adequacy of service, minimum headway, see STREET RAILWAYS, 

19. 
adequacy of service, necessity for flexible schedule, see STREET 
RAILWAYS, 20. . “ 

adequacy of service, schedule making a managerial detail for 
the street railway company, see STREET RAILWAYS, 20. . 

adequacy of service, seating capacity of cars during non-rush : 
periods, see StreeT Rartways, 21. 

adequacy of service, seating capacity of cars during rush 
. periods, see STREET RAILWAYS, 22. |
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| Street railways, | | 
Requirements as to service and facilities, adequacy of service, signs 

- On cars, see STREET RAILWAYS, 18. 

| adequacy of service, standards of service, see STREET RaAIr- 
| WAys, 23. | 

: adequacy of service, type of cars, see STREET Raiiways, 24. 
station facilities, see STATION Facinitiss, 1. 

Co Telephone utilities, . 
Extension of lines, see TELEPHONE Utrzitiss, 1-13. | | 
Extension of lines, public convenience and necessity of, see TELE- 

PHONE UTILITIES, 5, 9-13. 
. Physical connection, establishment of, see. TELEPHONE UTILITIES, 

14-18. 

Requirements as to service and facilities, adequacy of service, see / 
TELEPHONE UTILITIES, 20-29. | 

. adequacy of service, number of telephones per line, see TELE- 
_ PHONE UTILITIES, 26. . 
adequacy of service, statutory requirements, see TELEPHONE 

a . UTILITIES, 27. | 

adequacy of service, trouble clearance, see TELEPHONE UTILI- 
| | TIES, 20. 

adequacy of service, use of “silent number’ telephones, see | 
TELEPHONE UTILITIES, 28-29. . 

duty of utility to provide instruments, see TELEPHONE UTIII- 
. — _- TES, 25. | 

withdrawal of service for non-payment of bills rendered, see 
| TELEPHONE. UTILITIES, 29. 

Water utilities, | 
-- Requirements as to service and facilities, adequacy of service, see 

: WATER UTILITIES, 5. | 

Adequate service—-What constitutes adequate service. : 
1. “Adequate service is not necessarily the best service which it is 

possible to give, but rather the best service which can be given with 
_ due regard to economy to the consumer and to the company.” (In re 

. Standards for Gas and Electric Service, 1908, 2 W. R. C. R. 632, 642.) 
Vill. of Sharon v. United Heat, Lt. & P. Co. 1, 5. ° 

| SERVICE CHARGE. | 
- “See Mrnrimum CHARGES. : | 

| a SHIPPING FACILITIES, 
| | See STATION FACILITIES. 

Oo . SHORT HAUL, — | 
Length of haul as element considered in making rates for railways, see 
,. . Rates—Rartway, 9. . . 

/ | SIDETRACK FACILITIES. | 
| | os See SwitcH CONNECTIONS. . 

: SIGNS. | | 
Street railway car signs, see SrREET Raitways, 18. 

oe | “SILENT NUMBER” TELEPHONES. 
Provision of “silent number” telephones not an unjust discrimination, 

see DISCRIMINATION, 10-11.
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SLAB WOOD. 7 | 
‘See Woop. , | 

SLAG. _ . 
Refund on shipments, Milwaukee to Horicon, see RarEs—Rai.way, 40; 

REPARATION, 24. SO | 

‘‘SPOTTING’’ OF FREIGHT CARS. | | 
“Spotting” of freight cars on public street, see SwircH CONNECTIONS, 7. 

SPUR TRACKS. | | 
| See SwitcH CONNECTIONS. . 

STANDARDS OF SERVICE. | | 
Electric utilities, see ELEcTRIC UTILITIES, 2, 4. | 

Oil gas, see GAS UTILITIES, 1, 4. 

a STATION FACILITIES. |. : 

Adequacy of station facilites. : , 
1. The petitioner alleges that reasonably adequate service demands 

the erection of a suitable waiting room at the junction of the respond- 
ent’s line and the line of the “Soo” railway company in the city of.Wau- 
kesha, as required by sec. 1862g of the statutes. Held: The waiting 
station now provided by the respondents in the city of Waukesha is | 
reasonably adequate to meet the convenience of the public, and it is 
not necessary to construct a waiting station at the “Soo” line crossing. 
City of Waukesha v. T. M. E. R. & L. Co, et al. 89, 98. 

2. The petitioner alleges that the respondent’s. freight and passenger 
station facilities at Belle Plaine, Shawano county, are inadequate and 
asks that the respondent be required to construct a suitable depot for 
the accommodation of passengers and the storing of freight and to. con- 
struct and maintain a yard and loading facilities for stock. The re- 
spondent agreed at the hearing to add a waiting room for passengers to 
the existing building and to employ-a caretaker to keep it clean and 

- heated. The respondent has also installed a portable stock chute. 
Permanent stock yards are available at Embarrass, a point 414 miles 
distant. Held: The present station facilities, though adequate with re- _ 
spect to the shipment of stock, are in need of improvements in certain 
other respects. The respondent is therefore ordered to provide the sta- 
tion with a stove and suitable lights and to employ a caretaker who 
shall keep the station clean and properly lighted and heated. Ford v. 
C.& N. W. R. Co. 418, 420. . 7 . 

3. Petition is made that the C. & N. W. Ry. Co. be required to. con- 
struct and maintain an adequate depot at Allenville, Winnebago county. 
The railway company now maintains a box car shelter for freight but 
provides no shelter for passengers. Held: The business transacted by 
the railway company at Allenville is sufficient to warrant the erection | 
of a building for the accommodation of passengers and proper protec- 
tion of freight. The company is ordered to provide a building suitable ° 
for these purposes and to place it in charge of a caretaker who shall . 
keep it clean and properly lighted and heated. Plans are to be sub- 
mitted for approval. Cross et al. v. C.& N. W. R. Co. 421, 423. | 

4. The petitioners allege that the station facilities on the respond- ‘ 
ent’s line at Shepley, Shawano county, are inadequate, in that no sta- 
tion agent is maintained there. Shepley is a prepaid station and the
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service rendered appears to be similar to that ordinarily afforded at a 

prepaid station. The passenger traffic is light, and the greater part of 
the freight consists of forestry products in carload lots. Held: Condi- 

tions at Shepley do not warrant the issue of an order requiring the re- . 

spondent to maintain an agent at that point. The petition is therefore 
dismissed. The respondent should, however, arrange to designate the 

consignees of empty cars and remove the causes of other minor com- 
plaints made by the petitioners. Pukall et al. v.C. d N. W. BR. Co, 427, 

429. . . 7 
5. The petitioner allges that the station facilities supplied by the re- 

spondent at Finley, Juneau county, are inadequate and asks that the 

respondent be required to install an agent and provide suitable grounds 

| and buildings. The respondent now maintains two small sheds at Fin- 
. ley serving, respectively, as a shelter for passengers and as a freight 

room. Persons desiring to secure empty cars at Finley can do so by 
notifying the agent at Babcock or Necedah by mail. Shippers of less 

- than carload freight have to wait at the station for a local train and 

help to load their goods on to the cars. Held: Though the freight and 

passenger business transacted at Finley does not warrant the estab- 
lishment of that station as a regular agency, as prayed for by the peti- 

tioner, the existing facilities cannot be regarded as adequate. The re- 
spondent is therefore ordered to properly repair its freight and passen- 

| ger sheds at Finley, to employ a competent caretaker who shall have 

charge of the sheds and see that they are clean and that the passenger 

room is properly lighted and heated at train times, and to erect a suit- | 

-able raised: platform for loading cream and other articles onto cars, or, 

at its option, to load such cream and freight. Rogers v. C. M. & St. P. 

- R. Co. 617, 619. | 
6. The petitioner alleges that the failure of the respondent to main- 

tain an agent at its station at Brill in Barron county causes great in- 
convenience to the patrons of the respondent and asks that the Com- 

. Mission take such action as it deems just in the premises. The re- 
- gpondent has an agreement with a local merchant under which the 

- latter meets all passenger trains to sell tickets and transact other busi- 
- ness for the respondent at the depot, bills goods for shipment and trans- 

acts business for the respondent at his store at hours other than train : 

‘times. Held: The service now rendered by the respondent at Brill is 
adequate under the existing traffic conditions. The petition is dis- | | 

- missed. Pritchard v. C. St. P. M. & O. R. Co. 625, 627. | 
4, The petitioner alleges that the depot and station facilities main- 

tained by the respondent at Elroy, Juneau county, are inadequate, un- 
_ gightly and unsanitary and asks that the respondent be required to pro- 

- vide a new and adequate depot. Held: The station facilities in ques- 

. tion are inadequate and can be made adequate only by the construction 
- of anew depot. The respondent is ordered to erect a modern and ade- . 

=. quate depot, to be open for public use on or before Oct. 1, 1914, plans 

to be submitted for approval. Fréderick v. C. d N. W. R. Co. 646, 649. 
_8. The petitioner alleges that the depot maintained by the C. & N. W. 

Ry. Co. at the city of Sparta is inadequate and asks that the Commis- 

sion take such action as it may deem just in the premises. The C. & 
N. W. Ry. Co. offers to erect a new depot on its line in 1914, subject to . 
the approval of the Commission, and the petitioner accepts this as sat- 

isfying his complaint. Held: The present station facilities are inade- 

quate. It is ordered that the C. & N. W. Ry. Co. erect a modern pas- 
senger depot at Sparta-as stipulated by the attorneys in the matter. © 

| June 1, 1914, is considered a reasonable date at which the depot shall 
be completed and open for public use. McMillan v. OC. d N. W. Ry. Co. 

679, 683. | | . . , 
| | WV. 13-—57
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| Adequacy of station faciditres—Telephone factlities. | 
9. Complaint is made by the Farmers’ Tel. Co. of Beetown that the © 

C. & N. W. Ry. Co. refuses to pay for a telephone installed in its depot 
at Lancaster. Held: The proper course to follow, if telephone rental 
is not paid within a reasonable time, would be to take out the tele- 
phone. Then the telephone company may install a pay station in the 
depot as provided in In re Free and Reduced Rate Telephone Service, 
1908, 2 W. R. C. R. 521, 548. In case a pay station does not seem to 
answer the requirements the telephone company may then apply to the 
Commission for an order requiring the railroad company to install ade- 
quate telephone facilities. Jn re Appl. Farmers’ Tel. Co. of Beetown, 
540, 576. . | : 

Construction of, on wnterurban lines. | - 
10. On interurban lines it is impossible to construct waiting stations. 

at every stopping point within cities. The cost of acquiring the neces- 
sary land and building structures would be so great as to make the ex- 
pense of rendering such service prohibitive; furthermore, the conven- 
ience of the public may require the changing of stopping points from 
time to time, and in such event new stations would have to be erected 
and old ones abandoned. City of Waukesha v. T. M. E. R. & L. Co. et | 
al. 89, 98-99. | | : 

Duty of railway company to provide adequate station facilities. 
11. The fact that passengers have been permitted to wait for trains 

- in a store near the depot does not relieve a railway company of its duty 
to provide adequate station facilities. Cross et al. v. C. &d°N. W. R. Co. 

. 421, 423. | | | Oo | 

| Practicability, public convenience and necessity of union sta- 
| tions in particular cases—Sparta. . | 

12. The petition, filed under ch. 69, laws of 1913, alleges that public . 
convenience and necessity require the erection of a union station at 
Sparta and prays that the C. & N. W. Ry. Co. and the C. M. & St. P. Ry. 
Co. be required to establish such a station. The C. M. & St. P. Ry. Co. 
has recently improved its depot in compliance with the order issued in 
McMillan v. C. M. & St. P. R. Co. 1912, 10 W. R. C. R. 556. Sparta is 
the junction point of the Wyeville and Elroy lines of the C. & N. 'W. 
Ry. Co. and of the main line of the C. M. & St. P. Ry. Co. and its Viro- =: 
qua branch and passengers transfer to some extent between the stations 
of the two railroads. Held: Public necessity does not require the con- 

. struction of a union station at Sparta. The petition is therefore dis- 
missed. Teasdale v. C. M. & St. P. R. Co. et al. 679, 683. . | 

Station facilities on interurban railways—Location of waiting a 

stations in cities. | | | | 
See ante, 11. | | ce 

- - STATIONS. | 
: | See Station FactLiriss. oo | 

| STOCKHOLDERS. | 
Different rates for stockholders and nonstockholders of telephone com- 

panies, unlawful discrimination, see DiscrIMINATION, 8. : 

- $TONE AND GRAVEL. | 
Refund on shipment, Waukesha, see Rates—Raiiway, 44; REPARATION, 

13. :
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STONE PAVING BLOCKS. 

| Refund on shipments, Ablemans to Milwaukee, see RATES—RAILWAY, 

41: REPARATION, 26. 7 

STOPPING OF TRAINS, | 

: Stopping of trains for protection of railway crossings, seé RAILROADS, 

12, : | . 

STOPS. — | 

- -‘Timitation of stops within a city by cars of interurban railway, see IN- | 

TERURBAN RAILWAYS, 4—5; STREET RAILWAYS, 17. 

| | | STORAGE FACILITIES. | 
See STATION FACILITIES. 

_ | | STREET. . 

Public street, right to “spot” freight cars on, see SwitcH CONNEC- 

oe ‘TIONS, 7. | | | 

7 | STREET LIGHTING RATES. — 

See RATES—ELEcTRIC. - 

| | STREET RAILWAY RATES. 
‘See RaTES—STREET RAILWAY. | 

| STREET RAILWAYS. : 
See also INTERURBAN RAILWAYS, 

. Cost of service of street railways, see ACCOUNTING, 14-15. 

of street railways, determination of unit costs, see ACCOUNTING, 

14-15. : ; 

Depreciation, rate of depreciation of paving constructed by street rail- 

way company, see DEPRECIATION, 8. 

| of street railway plant, see DEPRECIATION, 9. 

| ACCOUNTING. | Oo | 
See ACCOUNTING. 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. 

Crossings—Railroad by railroad-—Separation of grades—Via- — 

duct. | | | 
1. The Commission, on its own motion, investigated the advisability 

of revising the order issued Jan. 2, 1912 (8 W. R. C. R. 422), in the 

matter of the Mill street crossing at La Crosse. This order required 

the construction at Rose street of a viaduct conforming to certain spec- 

ifications and provided for the division of the expense between the C. — 

M..& St. P. Ry. Co. and the city of La Crosse. Actual work under the. 

. order has been deferred from time to time upon request of city officials 

‘who have proposed various means other than the remedy ordered by 

. the Commission for eliminating the dangerous conditions now existing
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at Mill street. The means proposed include: the construction of a sub- 
| way at Rose street; the construction of a viaduct at Mill street; the 

construction of a subway and the elevation of the railroad tracks at 
Mill street; a general elevation of the railroad tracks and the construc- | 
tion of subways at Mill and certain other streets; and the relocation of 

| the railroad to avoid the present crossings with the streets of the city. | 
Held: In view of the present and future needs both of the city and the 
railway company and the relative expense of making the various alter- 

‘ ations proposed, it is advisable to construct a viaduct at Rose street | 
as originally ordered. The apportionment of the expense in the orig-. | 
inal order, however, appears, in the light of more accurate estimates oo 
now available, to be unfair to the city. It also appears desirable to 
reapportion the work of construction, if the cost is reapportioned. It 

_ is therefore ordered that the viaduct be constructed in accordance with 
specifications set forth and that the C. M. & St. P. Ry. Co. bear 60 per 
cent, the city 25 per cent, and the Wisconsin Ry. Lt. & P. Co. 15 per 
cent of the expense incurred. The Wisconsin Ry. Lt. & P. Co. is, with 
the permission.of the city, to change its distribution system so as to 
operate its cars over the new viaduct instead of over Mill street. The 

- city is to assume responsibility for damages to adjacent property or | business arising from the issuance or.enforcement of the order or from _ , 
the proper prosecution of the work ordered. .The C. M..& St. P. Ry. 
Co. is to maintain such portion of the bridge and its approaches as lies 
within its right of way limits except the planking and pavement on the 
roadway and the sidewalk, which the city is to maintain. The remain- 
der of the structure is to be maintained by the city. The Wisconsin 
Ry., Lt. & P. Co. is to maintain its tracks and power distribution sys- 
tem, including those portions upon the viaduct and its approaches, 
In re Mills Street Crossing at La Crosse, 145, 152-155. a 

Passenger cars, adequacy of. | : 
2. The petitioner alleges that the cars used by the respondent in the 

city of Waukesha are inadequate and asks that the respondent be re- 
quired to provide cars which will meet the needs of traffic.’ Held: It would be impracticable to abandon the cars in use and substitute new 
cars in their places. The respondents should, however, remedy the de- 
fects in the present equipment when ordering or constructing new equip- 
ment. City of Waukesha v. T. M. E.R. & L. Co. et al. 89, 98. 

FARES, TICKETS AND SPECIAL CONTRACTS. . 
See Rates—Srreer Raitways. — . 

OPERATION. — | 

Jount use of tracks—Establishment of, in particular cases. 
3. The T. M. BE. R. & L. Co. petitions, under ch. 62, laws of 1913, for joint use of the tracks, wires and” poles owned by the M. N. R. Co. on . Wells st., between Fifth and Sixth sts., in the city of Milwaukee. The 

M. N. R. Co. denies that public convenience and necessity require such _ joint use of facilities and contends that the Commission is without power to grant the relief asked for prior to the construction by the T. M. E. R. & L. Co. of its tracks on Wells st. from Eleventh st. to Sixth st. The M. N. R. Co. operates in Milwaukee under an ordinance of the city of Milwaukee which reserves to the city the power to grant to any interurban railway or suburban street railway rendering service of like nature to that rendered by the M. N. R. Co. the right to use the tracks, roadway and motive power of the M. N. R. Co. within the limits of the : city. Acting under the rights thus reserved to it, the city passed an- other ordinance on April 14, 1913, directing the T. M. EB. R. & L. Co. to extend its tracks on Wells st, from West Water st. to Fifth st. and from °
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Sixth st. to Eleventh st., connecting with the tracks of the M. N. R. Co. 
from Fifth st. to Sixth st. The two companies entered into negotia- 
tions looking toward an agreement under which the requirements of 

: the ordinance could he fulfilled, but failed to come to such an agree- 
ment. The sliding scale car-mile basis proposed by the T. M. E. R. & . 

_L. Co. for the calculation of the compensation to be paid by that com- 
pany to the M. N. R. Co. for the use of its tracks and overhead equip- 
ment is defective for the reason that the use of this basis will not per- 
mit an accurate adjustment of rates to costs under varying conditions 
of traffic and with different types of cars. The Commission therefore 
provides in the present order for the division of costs upon a ton-mile 
basis under which the T. M. H. R. & L. Co. is to pay such proportion 
of the costs as the ton-miles operated by it over the portion of track 
in joint use bear to the total-ton-miles operated over this portion of 
track. The proposal made by the M. N. R. Co., that the monthly com- 
pensation to be paid by it to the T. M. EF. R. & L. Co. for the use of elec- 

: tric energy, which it seems advisable to have the T. M. E. R. & L. Co. 
supply for the M. N. R. Co. over the portion of track to be subject to 
joint use, be equal only to the output cost of the iM. N. R. Co. seems fair 
to both companies. In view, however, of the difficulties which would 
probably arise if the amount of the charge were left to the two com- 

' panies to determine, the fact that the amounts involved are too small 
to justify an investigation by the Commission and the further fact that 
the rate of 1 ct. per kw-hr. offered by the T. M. E. R. & L. Co. is ad- 
mittedly not excessive, it seems best to adopt the rate last mentioned. 
Held: Public convenience and necessity require the joint use of the 
facilities in question, for the purpose of providing part of the additional 
trackage and greater flexibility in car routing necessary to prevent the 
overloading of the cars of the T. M. E. R. & L. Co. and permit the com- 
pany to render adequate service. Such joint use will not prevent the 
M. N. R. Co. from performing its public duties nor result in irreparable 
injury to it or in any substantial detriment to the service. It is there- | 
fore ordered that the M. N. R. Co. permit the joint use of that portion 
of its system located on Wells st. between Fifth st. and Sixth st. by 
the cars of the T. M. E. R. & L. Co., and by the cars of any other com- 
pany or companies which the T. M. E. R. & L. Co. may operate over its 
own tracks, subject to terms and conditions prescribed by the Commis- 
sion. As a condition precedent to the obligations of the M. N. R. Co. 
under this order, however, the T. M. E. R. & L. Co. is to give substan- 
tial evidence of its acceptance of, and intention to comply with, the 
terms of the ordinance of April 14, 1913. The terms and conditions 
prescribed by the Commission relate chiefly to the observance of the 
prior, paramount and preferential right of the M. N. R. Co. to the use | 
of its tracks and power in the city of Milwaukee; the duties, responsi- 
bilities and rights of each company with respect to the making of the 
necessary changes, new construction and connections required to ren- 
der possible the joint use of tracks ordered, the maintenance of this 

. construction, and its removal or alteration in case the joint use of 
tracks is, for any valid reason, terminated; the furnishing of the elec- 
tric energy required for the operation of cars over the portion of track 
subject to joint use; the payment of licenses and special taxes on the 
cars so operated; the responsibility of each company for the fulfillment 
of its lawful obligations with respect to the tracks in question and for 
losses. damages and expenses sustained by reason of personal injuries 
resulting from the operation of cars over the portion of track in joint 
use; the compensation to be paid by the M. N. R. Co. to the T. M. E. R. 
& L. Co. for the electric energy used by the M. N. R. Co. in operating 
its cars over these tracks; and the compensation to be paid by the T. 

_ M. E.R. & L. Co. to the M. N. R. Co. for the use of the said tracks and 
: other property of the M. N. R. Co. 7. M. E.R. & L. Co. v. M. N. R, 

Co, 268, 286-298.
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4. The T. M. E. R. & L. Co. petitions for joint use of the tracks, wires: : 

and poles owned by the Chi. & Mil. El. Ry. Co. on Wells st., between 
Second and Fifth sts., in the city of Milwaukee. The Chi. & Mil. El. 
Ry. Co. denies that public convenience and necessity require such joint 
use of facilities and contends that the T. M. E. R. & L. Co. is not ina 

- position to ask for an order for such joint use until that company has | 

constructed its tracks on Wells st. according to the terms of the ordi- ~ 
nance alleged to grant the company the right to use the street named. 
The Chi. & Mil. El. Ry. Co. also contends that the Commission has no 

legal or constitutional power to assume jurisdiction in the matter. The 

Chi. & Mil. El. Ry. Co. operates in Milwaukee under franchises which 
- reserve to the city the right to grant to the T. M. BE. R. & L. Co. per- 

mission to use the tracks of the Chi. & Mil. El. Ry. Co. under certain , 
terms and conditions. Acting under the power thus reserved to it the 
city passed an ordinance on April 14, 1913, directing the T. M. H. R. & | 
L. Co. to extend its tracks as specified on Wells st. and authorizing the 
company, in effect, to make use of the Chi. & Mil. Hl. Ry. Co’s tracks 
on Wells st. between Second and Fifth sts. The two companies entered 
into negotiations looking towards an agreement under which the re- 
quirements of the ordinance might be fulfilled but failed to come to 
such an agreement. The objection of the Chi. & Mil. El. Ry. Co., that 
the joint use of its tracks will diminish the value of its property 
through the adverse effect upon its business of the delays arising from 
such use and because the possession by the T. M. E. R. & L. Co. of the 
right to such use would be an encumbrance upon the property, does not | 

appear to be well founded. The franchise under which the Chi. & Mil- . 

El. Ry. Co. claims to operate provides for a joint use such as that now | | 

proposed, and, moreover, it seems probable that this joint use will re- . 
sult in financial gain rather than injury to the company. Each of the 

' two companies claims the privilege of supplying power for the opera- 
tion of cars over the portion of track to be subject to joint use. If the 
two companies could come to an agreement as between themselves to 
string two sets of trolley wires over this portion of track the Commis- 
sion would probably approve such an arrangement, but in view of the 

friction and suspicion likely to arise from the creation of an oppor- . | 

. tunity for the theft of power by one company from the other the Com- 
mission is not inclined to order the installation of two sets of trolley 
wires. Ordinarily it would seem that the company owning the tracks 
should be permitted to furnish the power, if it desires to do so and is 
in a position to give adequate power service. Under the circumstances 
of the present case, however, it seems necessary to have the T. M. E. 
R. & L. Co. furnish the power. Held: The Commission has power to 

- act in this matter under the authority given by ch. 62, laws. of 19138. . 
The joint use of the facilities in question is required by public conven- ° 
ience and necessity, for the purpose of providing part of the additional 
trackage needed to permit the T. M. E. R. L. Co. to reroute certain 
lines and thus relieve congestion of traffic during rush hours. Such 
joint use will not prevent the Chi. & Mil. El. Ry. Co. from performing 
its public duties nor result in irreparable injury to it or in any sub- 
stantial detriment to the service. It is therefore ordered that the Chi. 
& Mil. Ry. Co. permit the joint use of that portion of its system located 
on Wells st. between Second st. and Fifth st. by the cars of the T. M. 
E. R. & L. Co., and by the cars of any other company or companies. 
which the T. M. E. R. & L. Co. may operate over its own tracks, subject | 
to terms and conditions prescribed by the Commission. These terms 
and conditions relate chiefly to: the observance of the prior, paramount 
and preferential right of the Chi. & Mil. El. Ry. Co. to the use of its . 

_ tracks and power in the city of Milwaukee; the duties, responsibilities 
and rights of each company with respect to the making of the necessary | 
changes, new construction and connections required to render possible .
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the joint use of tracks ordered, the maintenance of ‘this construction 
| and its removal or alteration in case the joint use of tracks is, for any 

valid reason, terminated; the furnishing of the electric energy required 
a for the operation of cars over the portion of track subject to joint use; 

the payment of car licenses and special taxes on the cars so operated; 
the responsibility of-each company for the fulfillment of its lawful obli- 
gations with respect to the tracks in question and for losses, damages 
and expenses sustained by reason of personal injuries resulting from 

. the operation of cars over the portion of track in joint use; the com- 
pensation to be paid by the Chi. & Mil. El. Ry. Co. to the T. M. E. R. 
& L. Co. for the electric energy used by the Chi. & Mil. El. Ry. Co. in 
operating its cars over these tracks; and the compensation to be paid 
by the T. M. E. R. & L. Co. to the Chi. & Mil. El. Ry. Co. for the use of 
the said tracks and other property of the Chi. & Mil. El. Ry. Co. T. M. 
E.R. & L. Co. v. Chi. & Mil. El. Ry. Co. 299, 312-321. . 

Joint use of tracks--Establishment of--Terms and conditions 

| of joint use. 
5. The M. N. R. Co. proposes in the instant case that the T. M. E.R. . 

; & L. Co. shall have no right to operate over the M. N. R. Co’s tracks on 
. the portion of street in question any car or cars which compete for | 

| traffic either within or without the city of Milwaukee with any car or 
cars operated by the M. N. R. Co. Held: Even though the joint use of | 
tracks by competing lines may have an adverse effect upon the earnings 
of the company owning the tracks, the Commission must reject any — , 
proposal which would restrict such full and free use of the tracks as 
the needs of the community may demand. The Commission will, how- 
ever, require such competition only in cases of urgent necessity. In 
the present case it appears that the M. N. R. Co..in accepting the fran- 
chise under which it uses the streets bound itself, when required by the 
city, to permit the operation over its tracks of such competing cars as 
those operated by the T. M. E.R. & L. Co. 7. M. E.R. & L. Co. v. M. 
N..R. Co. 268, 285-286. | | 

6. Each of the two companies involved in the instant case claims the 
privilege of supplying power for the operation of cars over the portion 
of track to be subject to joint use. If the two companies could come to 
an agreement as between themselves to string two sets of trolley wires 
over this portion of track the Commission would probably approve such 
an arrangement, but in view of the friction and suspicion likely to 

| arise from the creation of an opportunity for the theft of power by one 
_ company from the other the Commission is not inclined to order the 

installation of two sets of trolley wires. Ordinarily it would seem that 
the company owning the tracks should be permitted to furnish the 
power, if it desires to do so and is in a position to give adequate power .- 
service. The Commission believes that it is within its authority to de- 

/ cide which company shall supply the power used over the portion of 
track in joint operation and it is accordingly ordered that the T. M. E. 
R. & L. Co. furnish this power. 7. M. E.R. € L. Co. v. Chi. & Mil. El. 
Ry. Co. 299, 309, 316. : | 

7. The Commission is inclined to the view that in cases such as the 
. present, where joint use of tracks is proposed, the company owning the 

tracks should be permitted to furnish the power if it so desires, pro- 
vided it is in a position to furnish a power that will be reliable in char- 
acter and adequate in quantity and quality. But when conditions are 
such that the owning company cannot furnish a satisfactory power, 
other provision must be made. It would be ridiculous for the Commis- 
sion to order the joint use of a piece of track and at the same time per- 
mit the use of a power supply that was manifestly inadequate for the 
operation of cars thereover. Furthermore, the company that furnishes 
the power must be in a position to meet adequately the requirements ~
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of the traffic under both normal and emergency conditions. 7. M. E. 
RI & DL. Co. v. Chi. & Mil. Hl. Ry. Co. 299, 309, 310. 

Joint use of tracks—Establishment of—Terms and conditions of 

joint use—Basis of compensation. | 
8. In the opinion of this Commission a proper basis for such compen- 

‘gation involves consideration of (a) the cost of maintaining the prop- . 
erty in good condition and repair, (b) net cost of renewals, replace- | 
ments, and reconstruction necessary to keep the property at all times 
in good condition and repair, (c) the taxes paid upon the property and 
(d) a reasonable rate of return upon the investment in the property. 
In this case it seems reasonable that the above items should be appor- 
tioned between the companies according to the use made by them of the | 
track. Inasmuch as some of the above items of cost vary for different 
railways, for different parts of any given railway and even from month 
to. month for the same piece of track, it would seem preferable that, in- 
sofar as possible, the actual costs on the particular piece of property in 
question should be determined, rather than average costs for an entire oe 
system. Certain of the above items are affected by the amount of traf-. - 
fic over the tracks. It is plain, therefore, that no definite rate of com- - 
pensation per car-mile can be fixed that will be equitable to both par- 
ties under all conditions of traffic. To be equitable, the rate per car-_ 
mile would have to vary constantly with the traffic. 7. M. FE. R. & L. 
Co. v. M. N. R. Co. 268, 280-281. 

‘9. Because of the practicable impossibility of determining the weight . 
of passengers carried and the danger of doing one company or the other 
an injustice if the weight of merchandise and express matter is in- 
cluded in the ton mileage while the weight of passengers is excluded, | 
the weight of the load may well be disregarded for the sake of simpli- 
city in the determination of ton mileage, whether the load be passen- 
gers or merchandise. This method of calculating ton mileage may not 
result in exactly the same proportioning of expenses aS would be made 
if the load were included but it is believed that the results will be sub- 
stantially the same. The contention that the use of this method will 
result in unjust discrimination where one company operates heavy in- 
terurban cars, which are, as a rule, but moderately loaded, while the. 
other company operates light city cars, which are often crowded with | 
passengers, is supported by no data offered in the present case, and it 
is believed that even if the traffic of the two companies is of a different 
nature the omission of the weight of passengers will not affect to any 
great extent the justice of the division of expenses proposed by the. 
Commission. 7. M. FE. R. &d L. Co. v. M. N. R. Co. 268, 2838-284. 

10. The proposal made by the M. N. R. Co., that the monthly compen- 
sation to be paid by it to the T. M. E. R. & L. Co. for the use of electric 
energy, which it seems advisable to have the T. M. E. R. & L. Co. supply 
for the M. N. R. Co. over the portion of track to be subject to joint use, » 
be equal only to the output cost of the M. N. R. Co. seems fair to both 
companies. In view, however, of the difficulties which would probably 
arise if the amount of the charge were left to the two companies to 
determine, the fact that the amounts involved are too small to justify . 
an investigation by the Commission and the further fact that the rate 
of 1 ct. per kw-hr. offered by the T. M. E. R. & L. Co. is admittedly not 

excessive, it seems best to adopt the rate last mentioned. T. M. E. R. 
é L. Co. v. M. N. R. Co. 268, 284-285. oO | . 

11. The use of the car-miles as a unit would not give so equitable a 
division of the costs as the ton-mile, where two companies are involved, | a 

. since the types of cars used by the different companies may differ con- 
siderably in weight. and capacity. If the car-mile is taken as the unit, 
each company would bear an equal portion of the costs, which is mani- . 
festly unfair since the company using the light cars has not had as.
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much use of the track as the other company. The ton-mile as a unit 
would give the better results. 7. M. H.R. & L. Co. v. M.N. R. Co. 268, 
281. . 

12. Both companics in the instant case consider that a compensation 
based upon a rate per car-mile for the use of the tracks and overhead 
system in question would be satisfactory, but the two companies fail 

| to agree upon what that rate shall be. The Commission, however, for 
reasons set forth in 7. M. HE. R. & L. Co. v. M. N. R. Co. 1913, 18 W. R. 
C. R. 268, 281, adopts the ton-mileage basis used in that case. T. M. EB. 

oo RR. L. Co. v. Chi. & Mil. El. Ry. Co. 299, 307. | a 

Jowut use of tracks—Kstablishment of—Terms and conditions 

) of jomnt use—lnrability for accidents. 
13. Although it is true that the joint use of tracks in the present 

* case will mean increased risk to both companies and that the earnings 
of the M. N. R. Co. from such joint use for a period of many years 
might be wiped out by the losses arising from a single accident, this . 
is not a sufficient reason for placing all of the burden of responsibility . 
for accidents upon the T. M. E. R. & L. Co. Public policy would appear 
to forbid the relieving of a railway company of its natural responsibili- 
ties and it is also believed that the safety of operation will be promoted 
if each company is obliged to assume a liability in proportion to its 

_ responsibility for any accidents that may occur. Moreover, the joint 
use of the tracks is being forced, in a measure, upon both companies 
for the benefit of the public whose streets they occupy and there is no 
reason for discriminating betwéen the two companies in the matter of 
liability for personal injuries. 7. M. E.R. & L. Co. v. M,N. R. Co. 268, 
277, : | 

14, With respect to the matter of liability for accidents the position 
_ taken by the Commission in 7. M. FE. R. & L. Co. v. M,N. R. Co. 1913, 

13 W. R. C. R. 268, 277, is followed. 7. M. H.R. & L. Co. v. Chi. & Mil. 
El. Ry. Co. 299, 306-307. 7 . 

— Jot use of tracks—Establishment of—Terms and conditions 
of. joint use—Prevention of accidents. : 

15. That the joint use of tracks will increase the possibility of acci- 
dent is obvious. There is no evidence in the instant case, however, . 
to show that the joint use of tracks will increase the possibility of ac- 
cident to abnormal proportions. It is the expectation of the Commis- 

. sion, moreover, that the standards maintained by the two companies 
| with respect to the upkeep of rolling stock and the discipline of. em- — 

ployes will be such as to reduce the number of aecidents under joint 
. use of tracks toa minimum. 7. M. E.R. & L. Co. v. Chi. & Mil. El. Ry. 

Co. 299-305. | a 

Joint use of tracks—Establishment of—When permissible. 
16. Under the law (ch. 62, laws of 1913) the proposed joint use is 

permissible unless such use will result in irreparable injury to the 
owner or in. substantial detriment to the service, always provided, of 
course, that such use is required by public convenience and necessity. 
It appears clear that in the instant case there will be neither irrepara- 
ble injury to the owner nor substantial detriment to the service by the 
proposed joint use. On the contrary, there seems to be a probability 
that the respondent will obtain a financial advantage from the arrange- 
ment rather than an injury. For these reasons and under these cir- 

_ cumstances, this Commission can not allow the claim of injury to stand 
in the. way of the proposed joint use of these tracks. 7. M. E.R. & L. . 

| Co. v. Chi. € Mil. El. Ry. Co. 299, 306.
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| Requirements as to service and facilities—Adequacy of service. 
17. The petitioner alleges that the limitation of stops made by the | 

cars of the respondent companies within the city of Waukesha results 

in inadequate street railway service and in danger to public travel at : 

street intersections. In the past the cars have stopped at all street 

intersections to take on and let off passengers, but under a new sched- 

ule which, the respondents allege, was adopted for the purpose of im- 

proving the service, the cars stop only at certain. designated points. 

The petitioner alleges that the franchise under which the respondents 

use the streets in Waukesha requires them to furnish street railway — 
service as distinguished from interurban service and that they have no 
right to operate interurban cars through the city. Held: The right of 
respondents to operate interurban cars upon the streets of Waukesha 
is a judicial question and not within the power of the Commission to 
determine, but so long as the respondents render such service it is sub- 
ject to the supervision and regulation of the Commission. In view . 
of both of the requirements of the interurban service and the franchise 
obligations which the respondents may have assumed with respect to 
the rendering of street railway service, it is deemed advisable to tenta- 
tively increase the number of stops made within the city of Waukesha. 
The respondents are therefore ordered to stop their cars in the city of 
Waukesha to receive and discharge passengers at points designated by 
the Commission. City of Waukesha v. T. M. E. R. & L. Co, et al. 89, 99. 

18. The Commission, on its own motion, investigated the service on | 
the T. M. E. R. & L. Co.’s system of street railways in the city. of Mil- 
waukee. The matter of the formal complaint made by the Washington 
Park Advancement Association and the Northwest Neighborhood Civic |. 
Club with respect to the service on the National ave.-Walnut st. line. 
in Milwaukee is included in the present proceeding. The Commission 
investigated traffic conditions on the company’s lines during the sum- 
mer of 1912 and the winter, spring and summer of 1913. Traffic data 
were also submitted by the company and by the city of Milwaukee. 
The company contends that the revenue yielded by the rates provided 
for the company by the order of the Commission in the Fare Case (City 
of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 1, 369), is not 
sufficient to meet reasonable expenses under present conditions without 
the making of any further improvements in service. A valuation was 
computed and the revenues and expenses were investigated, data pre- 
sented in the Fare Case being used with new data as the basis for fur- 
ther analyses. Necessary apportionments are made between T. M. E. 

R. & L. Co. and the M. L. H. & T. Co. In the study of expense for 
maintenance of equipment consideration is given to comparative data on 
the unit costs of street railway companies in other large cities. Under 
present conditions it is impracticable during rush periods to supply all _ | 
passengers with seats. To enforce such a standard of service with the 

- present track facilities would result in unreasonable congestion in traf- 

fic. in the down-town districts and would also necessitate vast expendi- 
tures for additional equipment, facilities and labor which would have 
to be borne in some manner by the public. Moreover it is doubtful, in 
view of the importance of speed when people are going to and from 
their work, if patrons of the street cars would be willing to wait for 

- Cars with vacant seats when cars with comfortable standing room 
available were passing. Held: To render reasonably adequate service | 
in Milwaukee the T. M. E. R. & L. Co. must operate a sufficient number 
of cars to supply: (1) during any half hour in the non-rush period an 
average of at least 133 seats per 100 passengers demanding transpor- 

tation in a given direction at any point on the line; and (2) during 

the maximum half hour in rush periods.a similar average of at least . 

67 seats per 100 passengers, making provision for a gradual transition
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between the two standards. The service rendered by the company is 
- jnadequate in that it has failed to comply with the standards of service © 

fet forth above. Investigation of the costs of rendering service con- 
forming to these standards shows that the costs can reasonably be met 
from the revenue yielded by the rates ordered by the Commission in 
‘the Fare Case. The company is therefore ordered to operate its lines 
in Milwaukee in accordance with the standards of service set forth, 
subject to certain modifications, and with other regulations prescribed 
by the Commission. Because of the fact that the traffic on some lines 

a is so light at times that if only 133 seats per 100 passengers were sup- 
| plied there would be an unreasonably great time interval between cars, 

minimum headway requirements are made. The standards of service 
prescribed are aiso subject to the following exceptions: (a) No service 
is to be required on the 12th st.-Viaduct line during the non-rush 
hours; and (b) suburban service within the city limits is not to be 
subject to the standards stated unless the cars used are operated as an 
integral part of the city schedule. During rush hours the company is 
to station traffic officers with authority over trainmen at important 
transfer intersections and at other points where these officers can ma- 
terially assist in the movement of traffic and the maintenance of sched- 
ules. The traffic officers, among other things, are, so far as practicable, 
to limit the loads on individual cars to the maximum comfortable car- 

. rying capacity of the cars. The company is also to station fare col- 
lectors at important loading points to admit passengers through the 

. front doors of prepayment cars and otherwise facilitate the movement 
of cars and assist in the handling of passengers. Lists of traffic officers 
and fare collectors with their stations are to be submitted to the Com- 
mission for approval. The company is further ordered: to submit 

plans for all new passenger cars and ‘for the remodeling of all old pas- 
Senger cars to the Commission for approval with respect to details af- 
fecting the adequacy of service; to remove the dividing rails on the 
platforms of the rebuilt cars, and the chains attached to the dividing 

| rails on the rebuilt and 600 type cars; and to display separate route and 
destination signs on the front and a route sign on the side of each car 
in service, any proposed changes in the type and manner of handling. 
of signs to be submitted to the Commission for approval. In re Serv- 
tee of T. M. E.R. & L. Coe in Milwaukee, 178, 179, 180. 

Kequirements as to service and facilities—Adequacy of service— 
Fare collectors. _ sO | See ante, 18. | : : : : 

_ Requirements as to’ service and facilities—Adequacy of service— | 
: Limitation of stops. | : 

See ante, 17. 

Requirements as to service and facilities—Adequacy of service— 
) Minimum headway. | 

19. In determining standards for adequate street railway service it 
ig necessary to specify what shall be the minimum headway if the pub- 
lic is to be properly accommodated at periods of the day when travel . 

| is light. In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 202. 

| Kequwrements as to service and facilities—Adequacy of service— : 
| Necessity for flexible schedule, , 

See post, 20. . a |
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Requirements as to service and facilities—Adequacy of service— 

Schedule making a managerial detail for the street rail- , 

way company. — | 

20. In its brief and in its oral argument, the city of Milwaukee in the 

, instant case has taken the position that, to be effective, the order of the | 

Commission should specify definite schedules for each city line in addi- 

tion to fixing standards of service for rush and non-rush periods, for 

the purpose of accurately ‘checking the service. The company, on the 

other hand, has laid great stress upon the necessity of a flexible sched- 

ule, and has taken the position that schedule-making is a managerial 

detail which should be left for the company to control. The company’s 

position in this regard we believe to be correct. Conditions of traffic 

vary from year to year and with the seasons of the year, and to meet 

. such changes schedules must be flexible. Should the Commission spec- 

ify the headway on each line, it would be necessary for it to make a 

constant study of changes in the volume of traffic and modify its orders 

from time to time. In short, the Commission would, by so doing, place . 

itself at the service of the company, filling a need which should rather 

be met by an efficient traffic study department. The order has been 

carefully drawn, and we believe that it will be ‘possible for the city 

or individuals to prove a violation thereof by making a count for the 

game period on three successive days at any point where the-standards 

are apparently not being fully complied with. In re Service of T. M. 

E. R. & L. Co. in Milwaukee, 178, 211-212. | 

Requirements as to service and facilities—Adequacy of service— 

Seating capacity of cars durimg non-rush periods. — | 

21. A public service corporation which undertakes to supply street 

railway service should furnish sufficient equipment to afford seats for 

all passengers who desire such service, unless there exist operating or 

financial conditions which make it impossible or impracticable to do 

so. The evidence offered in the present proceeding discloses no condi- 

tions which warrant a deviation from this standard except during the 

morning, noon and evening rush hours of the day and at times when 

conditions are abnormal. It is held that to render reasonably adequate 

service in Milwaukee the T. M. E. R. & L. Co. must, among other things, — 

operate a sufficient number of cars to supply during any half hour in 

the non-rush period an average of at least 133 seats per 100 passengers | 

demanding transportation in a given direction at any point on the line. 

In re Service T. M. E.R. & L. Co. in Milwaukee, 178,, 209. 

Requirements as to service and facilities—Adequacy of service — 

-. Seating capacity of cars during rush periods, 

292. Under present conditions it is impracticable during rush. periods 

to supply all passengers with seats. To enforce such a standard of 

service with the present track facilities would result in unreasonable 

congestion in traffic in the down-town districts and would also neces- 

sitate vast expenditures for additional equipment, facilities and labor 

which would have to be borne in some manner by the ‘public. More- 

. over, it is doubtful, in view of the importance of speed when people are 

going to and from their. work, if patrons of the street cars would be 

willing to wait for cars with vacant seats when cars with. comfortable 

standing room available were passing. It is held in the instant case 

that to render reasonably adequate service in Milwaukee the T. M. EH. | 

R. & L. Co. must, among other things, operate a sufficient number of 

cars to supply during the maximum half hour in rush periods an aver- 

age of at least 67 seats per 100 passengers demanding transportation, | 

: making provision for a gradual transition between this standard and
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the standard for non-rush period service. In re Service of T. M. E. R. 
, & L. Co. in Milwaukee, 178, 203-204. 

Requirements as to service and facilities—Signs on cars. 
' See ante, 18. | 

. Requirements as to service and facilities—Standards of service. 
23. The traffic data in the instant case show clearly that there is a 

wide variation in the loading of cars during the non-rush hours and 
whatever the cause of this condition may be, while it exists it must be . 
given consideration in determining the amount of service necessary. 
In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 201. | | . 

Requirements as to service and facilities—Traffic officers. 
See ante, 18. - | oO 

Requirements as to service and facilities—Type of cars. 
24. The company is ordered in the-instant case to submit plans for 

all new passenger cars and for the remodeling of all old passenger cars 
to the Commission for approval with respect to details affecting the : 
adequacy of service and to remove the dividing rails on the platforms 
of the rebuilt and 600 type cars. In re Service of T. M. HE. R. & L. Co. 
in Milwaukee, 178, 248. | 

| RATES. 
See RATES—-STREET RAILWAYS. , 

OF ‘VALUATION. | 
See VALUATION. 

| SUPERINTENDENCE. | 
Cost of superintendence as element in the valuation of public utilities, 

| see VALUATION, 8. an 

| : SWITCH CONNECTIONS. 

| | ESTABLISHMENT OF. 

| Spur track, statutory requirements relating to. a, 
. 1. The contention of the respondent in the instant case that having 

once provided the petitioner with track facilities adequate to the then 
existing needs of the plant the respondent cannot be required either to 

- change the existing tracks or to install additional tracks to meet new 
requirements of the industry, is not tenable for such a construction of . 

| the statute would defeat the purpose of the statute. Madison G. & El. 
| Co. v. C. & N. W. R. Co. 409, 413-414. | 

2. In deciding whether a proposed spur track is practically indispens- 
able to the successful operation of a public utility the mere physical 
possibility of operating the plant without the use of the spur cannot 

| be taken as conclusive of the question, but consideration must be given — 
to the needs of the plant when operated with the efficient and econom- 
ical equipment which it is the duty of the public utility under the law 
(Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 155) to install and main- 

_ tain. Madison G. & El. Co. v. C. &d N. W. R. Co. 409, 415-416. 
3. The Commission has the power under sec. 1797—11m of the statutes 

to order the construction of a spur track to the warehouse involved in 
. - the instant cage if the location of the warehouse is within three miles
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of the company’s line, if the connection is necessary for the warehouse 
or industry in question and if it.is not unreasonably dangerous to pub- Co 
lic travel. Doyle v. M. St. P. & 8S. 8S. M..R. Co. 620, 622. a 

RIGHT OF SHIPPER TO SWITCH CONNECTIONS. 

Industrial track, petition for construction of, dismissed by Com- | 

NVSSION. —— 

4. The petitioner asks that the respondent be required to restore the 
industrial track formerly maintained by it to the petitioner’s ware- . 
house at Stockton. The respondent alleges that it removed the track 
because the business done over it did not justify its maintenance and 
because it is impracticable to maintain the track on account of the ele- 

. vation of the main line track at the point of connection. The track was 
originally constructed for a warehouse other than that of the petitioner 
and before the passage of the Railroad Commission Law. Held: In- 
asmuch as the track in question was installed before the passage of 

: the Railroad Commission Law and was not paid for:in full by the own- a 
ers of the industry to which it was originally built, nor in part by the 
petitioner or her predecessors, the removal of the track is not subject 
to the conditions imposed by sec. 1802 of the statutes and the Commis- 
sion is without jurisdiction to order the restoration of the track as. 

a prayed for. The petition is therefore dismissed. Doyle v. M. St. P. & 
S. 8S. M. R. Co. 620, 622. 

Spur track, construction of, ordered by Commission. 
5. Petition is made for an order requiring the respondent to install - 

a spur track for the use of the petitioner under the terms of sec. 
1797—11m.of the statutes. The petitioner alleges that the spur track 
desired is practically indispensable to the successful operation of its 
plant as improved by the installation of a mono-rail system for the 
handling of coal; that neither the construction nor the operation of the 
spur track will be unusually unsafe or dangerous or: unreasonably | . 
harmful to public interest; that an existing spur track which is now 
useful only to the petitioner and which will cease to be useful even to © 
the petitioner upon the completion of the petitioner’s new coal handling — 
system, can be changed to meet the requirements of the petitioner; and 
that the respondent refuses to cause the change to be made unless the 
petitioner signs a contract containing a provision imposing all liability 
growing out of the construction, maintenance or operation of the track | 
upon the petitioner, except liability for personal injuries. Held: The . 
spur track requested by the petitioner is practically indispensable to 
the successful operation of the petitioner’s new plant for the manufac- 
ture of coal gas and it meets all other statute requirements in that it is 
less than three miles in length and will not in its construction and 

. operation be unusually unsafe and dangerous nor unreasonably harmful 
to the public interest. It is ordered: (1) that the respondent con- 
struct an adequate and suitable spur track as prayed for by the peti- 
tioner: and (2) that the petitioner deposit with the respondent the sum 
of $588, the estimated cost of the spur track, and give the respondent a 
bond to be approved by the Commission, securing the respondent 

' against loss on account of any expense incurred beyond the amount of 

the deposit. Madison G. & El. Co. v. 0. é N. W. R. Co. 409, 417. . 

Spur track, construction of—Prior construction of a spur track 

for an industry not a bar to the requirement of additional | 

or improved track facilities adapted to mect new needs of 

the industry. 7 | | | 
- 6. The contention of the respondent that having once provided the ~ a 

petitioner with track facilities adequate to the then existing needs of |
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the plant the respondent cannot be required either to change the exist-: 
ing tracks or to install additional tracks to meet new requirements of . 
the industry, is not tenable. Madison G. é El. Co. v. C. d N. W. R. Co. 
409, 413-414. 

Spur track, construction of —Rights to ‘‘spot’’ freight cars on a 
public street. 

7. The problem of what constitutes the proper use of a street for rail- 

road purposes under permission granted by a city depends for solution 
- upon a number of facts and circumstances. What may be an unreason- 

able use of a street by a railway company in one locality may be a rea- : 
| sonable use in another locality. In the instant case the street involved, : 

though not legally vacated, has been occupied almost entirely by the . 
respondent under municipal grants for public teaming and industrial 
tracks and the street has never been required, and in all probability 
will never be required, for public use. The objection urged by the re- 

. spondent on the ground that the track desired by the petitioner would 
| have to be constructed and operated, and that cars would have to be. 

spotted for unloading in a public street is therefore not sufficient to 

a justify a refusal to grant the relief asked for by the petitioner. Madit- 
son G. & El. Co. v. 0. d N. W. R. Co. 409, 414-415. © | 

Sour track, construction of—Statutory requirements. 
‘ 8. In deciding whether a proposed spur track is. practically indis- 

pensable to the successful operation of a public utility, the mere physi- 

cal possibility of operating the plant without the use of the spur can- 
not be taken as conclusive of the question, but consideration must be 

- given to the needs of the plant when operated with the efficient and . 
economical equipment which it is the duty of the public utility under 

| the law (Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 155) to install and 
' maintain. Madison G. & El. Co. v. C. 6 N. W. R. Co. 409, 415-416. 

| Spur track, petition for construction of, dismissed by Commis- 
Sion. - | | 

9. The petitioner asks that the respondent be required to restore 2’ 
oO spur track which it formerly maintained at Kingston, Oconto county, 

and alleges that if the spur track were replaced potatoes from 75 to 100 
acres of land and some. logs and pulp wood would be shipped over it. 
Tbe spur was removed in 1912 because, the respondent alleges, the - 
business originating at Kingston was insufficient to warrant the main- 
tenance of the spur and the physical conditions were such as to make 
the presence of a switch a menace to safe operation. Facilities for 
shipping carload freight are now provided at Mountain, which is 2.8 
miles by rail from Kingston. Held: The traffic at Kingston is not 

sufficient to warrant an order granting the prayer of the petitioner. : 
The petition is therefore dismissed. Knutsen v. C. € N. W. R. Co. 615, 

616. oo | 

SWITCHING CHARGES. » 
Fond du Lac, hetween Fond du Lac and No. Fond du Lac, on the M. St. 

P..& S. S. M. Ry., see RATES—RAILWAY, 42. 

On building materials, substitution of switching charge for distance 
tariff rate, Milwaukee on C. M. & St. P. Ry., see DISCRIMINATION, | 

| 7; RaTes—RaILway, 21. © | | 
On coke, absorption of switching charges, see RATES—RAILWAY, 23. } 

On grain, absorption of switching charges, see RATES—RAILWAY, 29. 
7 On gravel and crushed stone, absorption of switching charges, see | 

oe Rates—RaI.way, 3l,
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On wood, absorption of switching charges, see RATES—RAILWway, 51. 
| Railway switching charges, absorption of, see RATES—RAILWAY, 23, 29, 

31, 45, 51. a . | 
Reciprocal switching rates, Waukesha, between the M. St. P. &S. S. M. 

R. and the C. M. & St. P. Ry., see RatEs—Raitway, 44, 53. © 
Waukesha, on the C. M. & St. P. Ry., see RatEs—Raitway, 43. 

: SWITCHING RATES. 
See RATES—TELEPHONE.. 

| TANBARK. _ oo a 
Refund on shipments, Westboro to Milwaukee, see RATES—RAILWAY, 

46; REPARATION, 9. . i: 

| TAXES. 
Appcrtionment of taxes in the determination of unit costs for electric 

utilities, see AccouNTING, 13-14. 
for gas utilities, see AccounTING, 11, 13. 

As element considered in making rates for gas utilities, see RATES— | 

Gas, 1-2. : | 
for water utilities, see RATES—WATER, 1-2. . 

As element considered in the determination of minimum charges for 
electric utilities, see MinrmumM CHARGES, 1. - 

TELEPHONE FACILITIES IN RAILROAD STATIONS. | 
| See RAILROADS. oe | : 

TELEPHONE RATES. | 
: See RATES—TELEPHONE. | | 

- TELEPHONE UTILITIES. , 
Cost of service of telephone utilities, determination of unit costs, see 

ACCOUNTING, 16-22. _ | 
Departure from published schedules, see SCHEDULES -FoR UTILITIES, 1-2. 
Discrimination as between telephone subscribers, see DISCRIMINATION, 

8-11. 
Discrimination as between telephone subscribers, extension of lines, 

discrimination between stockholders and nonstockholders, see 
DISCRIMINATION, 8. 

Discrimination as between telephone subscribers, provision of “‘silent 
number” telephones, see DISCRIMINATION, 10-11. a, 

Exchange radius, determination of exchange radius for telephone 
utility, see RATES—-TELEPHONE, 1, 3. Oo 

Rules and regulations as to payment of rates, see RULES AND REGULA- 

| TIons, 6-9, 11-12, 14. | | | 

ACCOUNTING. : 

: See ACCOUNTING. 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. | 

Extension of lines. | 
1. The Commission, on its own motion, investigated the refusal of 

the Larsen Tel. Co. to extend its lines to certain applicants for its serv- 
ice unless such applicants would buy stock in the company or build the
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necessary extension and turn it over to the company. The costs of . making the extension and rendering the service requested were ascer- tained. Held: The telephone company may reasonably be expected to put in the extension if nine new subscribers can be obtained or if any number less than nine desiring service will advance to the company the amount by which the cost of the extension exceeds the amount upon which the revenues from the business acquired will yield a reasonable . ' return, such advances to be repaid if new subscribers are obtained | within a reasonable time. It ig ordered: (1) that the telephone com- pany shall extend its lines and furnish service at regular rates to the parties residing in the neighborhood of the original applicant in this . case, when nine or more of such parties shall agree to take service; . . and (2) that in case less than nine of the parties concerned agree to: take service the company shall, upon demand of a less number, extend its lines and furnish service to those desiring it upon payment by the latter of $45 for each party by which the number subscribers for serv- - ice is less than nine, such advances to be repaid without interest for each new subscriber added within three years, up to the number for whom the advances were made by the original subscribers. In re Ex- : | tension Larsen Tel. Co. 363, 364-365. | | 

: Extension of lines—Advance of cost by subscribers. 
See ante, 1. - " . 

- Katension of lines—Authority for extension derived from the : — state and not from the mumerpality. 
2. The contention of the respondent that it is entitled to enter the village and compete with the petitioner by virtue of a franchise granted by the village is untenable, for the authority to operate a telephone utility is, under the Statutes, derived from the state and not from any local branch of the government. (State ex rel. Smythe v. Milwaukee - Ind..Tel. Co. 133 Wis. 588.) Tri-State Tel. & Teleg. Co. v. St. Croix F. | . M. Tel. Co. 437, 439. | 

Extension of lines—Authority from Commission necessary, 8. Under sec. 1797m—74 of the statutes it is made unlawful for any telephone company to extend its service into a territory already occu- pied by another company without bringing the matter before, and ob- a taining authority of, the Commission. Tri-State Tel. ¢ Teleg. Co. v. St. Croix F. M. Tel. Co. 437, 439. 

Extension of lines—Discrimination between stockholders and 
nonstockholders prohibited. 

4. The fact that the persons to whom the respondent desires to ex- tend its service are shareholders, is immaterial, for service must be rendered to shareholders upon the same terms and conditions as to | other subscribers. Tri-State Tel. & Teleg. Co. v. St. Croix F. M. Tel. Co. 437, 439. . 

Extension of lines—Duplication of equipment of established util- , — uty—When permitted. | | | | 5. In previous decisions the Commission has held that it ig the in- tent of ch. 610 of the laws of 1913 that no duplication of lines such as that, proposed in. the instant case should be allowed, unless it is clearly shown'that the company already rendering service in the dis- trict in question is unable to render adequate service at reasonable . rates. (In re Proposed Extension Clinton Tel. Co. 1913, 12 W. R. C. R. , 444, 746, and In re Proposed Extension Ettrick Tel. Co. 1913, 12 W. R. 
vy. 183—58
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C. R. 744.) It is therefore necessary in the instant case to determine 

whether the existing service is adequate, and if not, whether it is pos- 

sible to render it adequate by establishing physical connection or by 

other means. Kagle Tel. Co. v. State Long Distance Tel. Co. et al. 597, 

601. 
| | 

7 Extension of lines—Duplication of equipment of established 

| utility not ordinarily the remedy for excessive rates or in 

adequate service. | 

6. If the rates charged by a telephone utility are excessive or if the 

service is inadequate the remedy is to make complaint to the Commis- os 

sion in the regular way rather than to invite a duplication of telephone 

systems. In re Proposed Extension Fond du Lac Rural Tel. Co. 676, 

678. | | 

Extension of lincs—Extension contrary to law—St._ Crow a 

Farmers’? Mut. Tel. Co. in village of Grantsburg, Burnett 

county. 7 

7. The petitioner alleges the respondent on Aug. 16, 1918, commenced 

to build telephone lines into the village of Grantsburg for the purpose 

of competing with the petitioner for local business, contrary to the pro- . 

visions of ch. 610, laws of 1913. The respondent admits that it con- 

nected the telephone of one of its shareholders in the village of Grants- 

burg with its lines but contends that this act was not in violation of 

ch. 610, laws of 1913. The telephone invoived has since been discon- 

nected. Held: The respondent’s action in extending its service to an 

‘nvidual within the limits of the village without previously obtain- 

- ing authority from the Commission, as required by sec. 1797m—74 of 

the statutes, was illegal. Inasmuch, however, as the telephone in- 

stalled in the village by the respondent has been disconnected, there is 

no present violation of the statute. The instant complaint is there- 

fore dismissed, but should any extensions be made in the future with- 

out the procedure proper under the statutes it will become the duty of 

the Commission to report such violations to the attorney-general for 

prosecution. Tri-State Tel. & Teleg. Co. v. St. Croix F. M. Tel. Co. 

437, 4389. : | 

Extension of lines—Legality of extension wm municipality m | 

which there is already in operation a public utility en- : 

gaged in similar service. 
8. The Bergen Telephone Company has maintained direct connection 

with three private. telephones installed within the village of Clinton 

which is the district served by the Clinton Telephone Company. ' The 

facts in this matter were presented by the Commission to the attorney- 

general and the latter rendered an opinion under date of February 27, | 

1913, to the effect that the Bergen Telephone Company was maintain- 

ing the service mentioned in violation of sec. 1797m—74 of the Public 

Utilities Law and that the company was therefore subject to the penalty | 

imposed by section 1797m—95 of the same law. The fact that the 

number of subscribers given direct service is small and the further | 

fact that some or all of these subscribers have furnished their own 

equipment are immaterial. The practice in question is clearly illegal 

and must be discontinued. No order of the Commission is necessary in | 

" BT oR In re Physical Conn, Betw. Clinton & Bergen Tel, Ca. 249, . 
57-258. . .
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Lixtension of lines—Proposed extension permitted by law unless 
: Commission finds that public convenience and necessity 

do not require the extension. 
9. The only action required of this Commission by the law in cases involving the duplication of telephone lines within the same territory : by the extension of new lines, is a finding that public convenience and necessity -do not require the proposed extension. Where the Commis- sion does not make such a finding, the statute itself operates to author- ize the extension. In re Proposed Extension Owen Tel. Co. 630, 631. | 

| Extension of lines—Public convenience and necessity of exten- 
| sions in particular cases—Clinton Tel. Co. in town of | 

Clinton, Rock county, | : 
10. The Clinton Tel. Co. filed notice with the Commission, pursuant to ch. 610 of the laws of 1913, of its intention to extend its telephone line a distance of 80 rods in the town of Clinton, Rock county, to reach a former subscriber at his new place of residence. The Bergen Tel. . , Co., which operates a line running past the house in question, objects _to the proposed extension. Held: Where adequate service at reason- | able rates can be obtained from the company whose lines already oc- _ cupy the field, encroachments of the kind contemplated by the appli- cant should not be permitted. The Commission finds that public con. - . venience and necessity do not require the construction of the extension . _ proposed by the applicant. Jn re Proposed Extension Clinton Tel. Co’s Lines, .166, 168. 

| Extension of lines—Public convenience and necessity of exten- 
| sion in particular cases—-Fond du Lac Rural Tel. Co. in 

town of Taychedah, Fond du Lac county. 
11. The Fond du Lac Rural Tel. Co. filed notice with the Commission of its intention to extend its telephone line in the town of Taycheedah, Fond du Lac county. The Eastern Wisconsin Tel. Co. objects to the proposed extension. The applicant desires to make the extension for . the purpose of serving two residences. The occupant of one of these | has connection with the lines of the objector over a line owned by himself and is in a position to extend his service to the occupant of | the other residence with much less additional construction than would | - result if either the applicant or the objector were to extend its lines to reach him. Held: Public convenience and necessity do not require the extension proposed. If the charges exacted for service rendered with existing connections are excessive or if the service is inadequate the proper remedy is to make complaint in the regular way rather than to invite a duplication of telephone systems. In re Proposed Extension Fond du Lac Rural Tel. Co. 676, 678. 

_ Extension of lines—Public convemence .and necessity of exten- _ sions in particular cases—Owen Tel. Co. m towns of 
Hoard and Green Grove, Clark county. | | 12. The Owen Tel. Co. filed notice with the Commission of its inten- _tion to extend its telephone lines in the towns of Hoard and Green Grove in Clark county. The Curtiss & Withee Tel. Co. and the Abbots- . ford Lt. & Tel. Co. object to the proposed extensions. The unincor- porated village of Curtiss, to which the applicant desires to make the extension proposed for the town of Hoard, is now served by both of the objecting companies. The region which the applicant desires to serve | by the extension which it proposes to make in the town of Green Grove is without telephone service. Held: 1. Public convenience and neces- |
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sity do not require the proposed extension of the applicant’s lines in — 

the town of Hoard. 2. Since the proposed extension in the town of 

Green Grove cannot be regarded as unwarranted by public convenience 

and necessity, the applicant may proceed with the construction with-  ~ 

out any order from the Commission. 3. The contention of the object- 

ing companies that the territory which the applicant desires to serve — 

| in the town of Green Grove is naturally tributary to Colby, Abbotsford 

. and Curtiss rather than to Owen is not sufficient to compel a finding — 

that the service of the applicant is not required by public convenience 

and necessity, for the territory in question is now without telephone _ 

service and several residents have already signified their desire for the | 

applicant’s service. In re Proposed Extension Owen Tel. Co. 630, 632. 

Extension of lines—Public convenience and necessity of . exten- 

sions in particular cases—State Long Distance Tel. Co. 

in vicinity of Lauderdale Lake, Walworth county. 

13. In the instant case the respondent State Long Distance Tel. Co, 

denies that the physical connection desired by the petitioner is required | 

by public convenience and necessity, alleges that public convenience 

and necessity will be best served by allowing the said respondent to _ 

extend its lines so that telephone subscribers in the vicinity of Lauder- — 

dale Lake may be directly connected with its exchange at Elkhorn and > 

asks that it be permitted to make such extensions of its lines. The 

physical connection formerly maintained was severed on July 1, 1913, | 

the State Long Distance Tel. Co. alleging that the petitioner had vio- — 

lated the térms of the contract for physical connection by connecting © 

the subscribers served under the contract with the. petitioner’s La 

Grange exchange. Since July 1, 1913, these subscribers have been . 

obliged to reach Elkhorn indirectly through the La Grange central, which 

is merely a rural exchange, and over a toll line owned in part by the 

Eagle Tel. Co. and in part by the Wis. Tel. Co., and complaint is made . 

of the service rendered. The subscribers at Lauderdale Lake, who are 

for the most part summer residents from Chicago, use their telephones 

- chiefly for communication with Elkhorn and Chicago, and receive slight. . 

benefit, if any, from their connection with La Grange. Messages 

for Chicago sent through the La Grange central go by a less direct 7 

route than those sent by way of Elkhorn. Held: The subscribers of . 

the petitioner at Lauderdale Lake cannot be adequately served by the 

petitioner through its La Grance exchange, either under the existing ar- . 

rangements or with a physical connection between the two companies, 

and it is regarded as desirable, in the interest of good telephone serv- . 

ice, that the lines of the State Long Distance Tel. Co. be extended for. 

a distance of about one and one-half miles north of its present term- 

inus at the Sterlingworth Hotel, connecting with such subscribers as. | 

desire the direct service of the Elkhorn exchange. Hagle Tel. Co. v. 

State Long Distance Tel. Co. et al. 597, 602. 

| OPERATION. | | | ‘ 

Physical connection—Establishment of—Statutory require- 

ments. | | 

14. Where physical connection of lines is enforced under the statute, |. 

it is contemplated that the companies shall agree upon the apportion- | 

ment of the joint tolls, and it is only in case of failure of agreement | 

that the Commission has authority to make the apportionment. LEt-. 

trick Tel. Co. v. La Crosse Tel. Co. 25, 27. So oo, 

15. No telephone company can insist that a connecting telephone. 

| company furnish its toll line facilities free of charge, for that. would 

pe clearly taking property without compensation and would meet the
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- eondemnation of- constitutional provisions. In compelling physical 
~ connection between two telephone systems, it must be remembered that 

the statute provides for reasonable terms and conditions. It could not 

: ~ legally provide that one company should give another the use of its toll 

lines without compensation. Ettrick Tel. Co..v. La Crosse Tel. Co. 
25, 28. - : | . . ; 

Physical connection—Establishment of—Terms and conditions 
_ - . of joint use. . a | 
See also RATES—TELEPHONE, 4,6. ©. | oe : 
- 16. On. motion of the Commission a rehearing was held of certain 
matters involved in an order issued October 19, 1912 (10 W. R. C. R. 

598) directing the Clinton: Tel. Co. and the Bergen Tel. Co. to establish 

physical connection between their systems and prescribing.a 2 ct. toll 

charge for completed calls between the two systems. The Bergen Tel. 
_ Co. ig opposed to the exaction of a toll for service between the. two 
-gystems. The Clinton Tel. Co. favors the retention of the 2 ct.. toll 
ordered by the Commission. It appears that the exaction of this toll 

| -has reduced the number of messages transmitted between the two ex- 

changes, largely, it is probable, through the elimination of unnecessary 
- conversation. Held: The effect of the 2 ct. toll is in the interests of 

good service and there are no valid reasons for abandoning the charge. 
The terms of the former order with respect to the 2 ct. toll and the 
division of the revenue accruing from it will therefore remain un- 
changed... In re Physical Conn. Betw. Clinton & Bergen Tel. Cos. 249, 
252-253. » | oe 7 | - . 

Physical connection—Establishment of, on particular cases. 
. 17. The petitioner asks for an order requiring the respondent to re- 
store the physical connection and service formerly maintained between . 

- the two companies in the village of Owen. The connection was sev- 
ered by the respondent upon the refusal of the petitioner to accede to 
new terms which the respondent sought to impose for its services to 
the petitioner. The respondent is ordered to restore the connection be- 

| tween its lines and the line or lines of the petitioner within ten days 
of date. Service is to be furnished upon the terms which prevailed 
prior to the disconnection of the lines until such time as a supplemen- 
tary order, finally fixing terms for connection, is issued. Curtis ¢ 
Withee Tel. Co. v. Owen Tel. Co. 538, 539. | 

'.. 18. The petitioner alleges that the physical connection maintained 
prior to July 1, 1913, between its telephone system in the vicinity of 
Lauderdale Lake and the Elkhorn exchange of the State Long Distance . 

' Tel. Co. is required by public convenience and necessity and asks. that 
. the Commission require physical connection to be restored and pre- 

os scribe the conditions under which such connection shall be made. 
Both the petitioner and the State Long Distance Tel. Co. are sub-li- 

| censees of the Wis. Tel. Co., with which they have connecting agree- 
ments, and the Wis. Tel. Co. is therefore made a party to the pres- 
ent proceeding. The respondent State Long Distance Tel. Co. de- 
‘nies that the physical connection desired by the petitioner is required 

: by public convenience and necessity, alleges that public convenience . 
and necessity will be best served by allowing the said respondent to ~ 

extend its lines so that telephone subscribers in the vicinity of Lauder- 
dale Lake may be directly :connected with its exchange at Elkhorn 
‘and asks that it be permitted to make such extensions of its lines. 
The said respondent further asks that if a physical connection is or- 
dered, the point of connection be made where the two systems come 
together midway between the village of East Troy and the city of Elk- 

| horn and that the terms and conditions, the rate of toll and the divi-
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sion of the revenue from the tolls be fixed in the order. The physical 
connection formerly maintained was severed on July 1, 1913, the State 
Long Distance Tel. Co. alleging that the petitioner had violated the 
terms of the contract for physical connection by connecting the sub- 
scribers served under the contract with the petitioner’s La Grange ex- 
change. Since July 1, 1913, these subscribers have been obliged to 
reach Elkhorn indirectly through the La Grange central, which is 
merely a rural exchange, and over a toll line owned in part by the Eagle 
Tel. Co. and in part by the Wis. Tel. Co., and complaint is made of the . 
service rendered. The subscribers at Lauderdale Lake, who are for the 
most part summer residents from Chicago, use their telephones chiefly | 
for communication with Elkhorn and Chicago, and receive slight bene- 
fit, if any, from their connection with La Grange. Messages for Chi- 
cago sent through the La Grange central go by a less direct route than 
those sent by way of Elkhorn. There can be no doubt that the exten- — 
sion which the State Long Distance Tel. Co. proposes to make of its | 
lines would result in more convenient service for. the subscribers af- . 
fected than would the physical connection desired by the petitioner or 
the toll line routing used at present. It is necessary, however, under 
ch. 610, laws of 1913, before authorizing the extension to determine | 
whether the existing service is adequate, and if not, whether it can be © 
made adequate by establishing physical connection or by other means. | 
Held: The subscribers of the petitioner at Lauderdale Lake cannot be 
adequately served by the petitioner through its La Grange exchange, 
either under the existing arrangements or with a physical connection _ 
between the two companies, and it is regarded as desirable, in the in- 
terest of good telephone service, that the lines of the State Long Dis- : 

| tance Tel. Co. be extended for a distance of about one and one-half 
miles north of its present terminus at the Sterlingworth Hotel, con- 
necting with such subscribers~as desire the direct service of the Hlk- 

. horn exchange. The petition is dismissed. _Hagle Tel. Co. v. State 
_ Long Distance Tel. Co. et al. 597, 602. . 

Physical connection—-Maintenance of—Terms and conditions of 
jornt use. | | 19. No telephone company can insist that a connecting telephone 

company furnish its toll line facilities free of charge, for that would 
be clearly taking property without compensation and would meet the 
condemnation of constitutional provisions. In compelling physical con- 7 
nection between two telephone systems, it must be remembered that | 
the statute provides for reasonable terms and conditions. It could not 
validly provide that one company should give another the use of its . 

" toll lines without compensation. Ettrick Tel. Co. v. La Crosse Tel. Co. 
25, 28. 

Requirements as to service and facilities—Adequacy of service. | 
20. The Commission, on its own motion, investigated the service of the 

Elderon Tel. Co. after receiving informal complaint that the said serv- 
ice is inadequate. Held: The service rendered by the utility is inade- 
quate. Although the Commission is formulating definite standards for 
telephone service to apply to all telephone companies, the situation in | 

_ the present case seems to warrant a special order, pending the estab- 
lishment of such standards, to insure prompt attention to the better- 
ment of the service. The utility is therefore ordered: (1) -to make . 
such improvements and additions to its equipment as are. necessary to 
establish adequate service on its lines and thereafter maintain ade- 
quate service; and (2) to furnish the Commission, until further no- . 
tice, kefore the 10th day of each month, with a statement of the causes 
and durations of all interruptions in service during the preceding 
month and the remedies therefor. In re Invest. Elderon Tel. Co. 23, 24.
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. , 21. In a rehearing on motion of the Commission of certain matters 
involved in an order issued Oct. 19, 1912 (10 W. R. C. R. 598), directing 
the Clinton Tel. Co. and the Bergen Tel. Co. to establish physical connec- . 
tion between their systems, the possibility of improving the long dis- 
tance toll service to points beyond Clinton and Bergen was considered. 
The Ciinton Tel. Co. has refused to receive or transmit long distance 
messages from or to the Bergen Tel. Co. over the iron line connecting 
the Clinton and Bergen exchanges. The Clinton Tel. Co. has also re- 
fused to receive long distance messages from Bergen over the copper 
line owned by the Bergen Tel. Co. and connecting with the Clinton to 

. Janesville line of the Badger Teleg. and Tel. Co. As a result the Ber- 
gen Tel. Co. is compelled to route its long distance business for Clin- 
ton by way of Sharon, which considerably increases the expense and 
thereby, the Bergen Tel. Co. contends, destroys that company’s long 

. distance business with Clinton. The Bergen Tel. Co. therefore asks for 
authority to use either the iron line or the copper line, as may be most 
convenient, for the transmission, of long distance messages between 
Bergen and Clinton. The Clinton Tel. Co. objects to the use of the iron © 
line for long distance business and suggests that a Waterloo jack be 

- installed at the Clinton exchange to connect the Bergen Tel. Co’s cop- 
per line with the Clinton to Janesville line of the Badger Teleg. and 
Tel. Co. and that the copper line be used for long distance messages 
between Bergen and Clinton. Held: The interests of good service at a - 
reasonable rate demand a change in the methods of handling long dis- 

_ tance business at the Bergen and Clinton exchanges. Under ordinary 
_ conditions the installation of a Waterloo jack at Clinton would improve 

the service, but in view of the strained relations which have existed be- 
tween the Clinton and Bergen companies the Commission does not 
deem it best to order a change at this time from the direct connection 

. | between the copper line of the Bergen Tel. Co. and the Clinton to Janes- 
ville line of the Badger Teleg. and Tel. Co. If, however, the Clinton 
and Bergen companies can come to a reasonable agreement as between 
themselves and the Badger company for the installation of the Water- 
loo jack or any other construction which will improve the service, the 

- Commission will welcome the adoption of such an agreement. It is 
, therefore ordered: that the Clinton Tel. Co. and the Bergen Tel. Co. 
route all long distance messages passing between the two systems di- 
rectly from Clinton to Bergen or from Bergen to Clinton, as the case 

_ May be; that the iron line extending from Bergen to Clinton and owned 
jointly by the two telephone companies be available for long distance _ 
calls between the two exchanges as well as for local business and that 

_the two companies be prepared to render long distance service over this . 
line at a toll charge of 5 cts. in addition to all other toll charges, for 
all. completed calls between the two systems, the revenue so accruing 

_to be divided equally between the two companies. All calls passing 
_ over the line which do not originate in the exchange of one company 
and terminate in the exchange of the other company are to be consid- 

: ered as long distance calls. In re Physical Conn. Betw. Clinton & Ber- 
gen Tel. Cos. 249, 255, 258. . , : 

22. Application is made by. the Farmers’ Tel. Co. of Beetown for such 
. action by the Commission as may seem just and reasonable with re- 

spect to the service rendered over the lines of the Fennimore Mut. Tel. 
Co. extending from Lancaster to Fennimore. Investigation shows that — 

| the service over these lines has been rather unsatisfactory. However, 
since the necessity of routing calls between Lancaster and Fennimore 
over loaded lines will be removed by certain parts of the order in this 
case and inasmuch as there has been no complaint relative to the serv-. 
ice in question by the subscribers on these lines, the Commission will 
not at this time issue an order covering this point. In re Appl. Farm- 
ers’ Tel. Co. of Beetown, 540, 573-574. The practice followed generally
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by telephone companies in Wisconsin in refusing to place village sub- 
scribers on rural lines is, in most instances, in the interest of good 
service. The applicant in the instant case has allowed certain farmers 
who have moved into town to connect with their old rural lines, instead 
of insisting that they be placed on separate lines, because. of objections 
these subscribers have made to the quality of service furnished over the | 
village lines and the charge of 25 cts. exacted from them in certain ex- 
changes for service after 9 p. m. and because they desire immediate con- : . 
nection with their friends and relatives on the rural lines. This is be- 
lieved to be detrimental to the service as a whole and the order therefore 
authorizes the applicant to place such subscribers on separate lines, pro- 
viding changes are made in the organization and operating methods 
which are satisfactory to the Commission. In re Appl. Farmers’, Tel. 
Co. of Beetown, 540, 575-576. | | oO 

23. In connection with the application of the Farmers’ Tel. Co. of 
Beetown for authority to increase its rates and for other relief the. 
Commission investigated the service rendered by the company. Held: 
1. The service rendered by the applicant is below the standard which 
should be maintained by it. This is due in part to the fact that prac- 
tically every line serving subscribers directly is of grounded construc- | 
tion and to the further fact that many of the lines have an abnormally 
high number of ‘subscribers. The poor construction and the present 
poor condition of the lines appear, in turn, to result largely from the . 

: - nature of the organization and plan of operation of the company. The 
alteration of the articles of organization and the by-laws, so as to pro- 
vide for a general manager giving all of his time to the work, a board 
ef directors to act as a unit in controlling the affairs of the company, . 
and a competent bookkeeper is deemed necessary. 2. The giving of un- 
limited free service between the applicant’s nine exchanges and to 
most of the connecting companies is unjust to those subscribers who | 
do not avail themselves of this service and it results, moreover, in con- 

_ giderable congestion of the lines. 3. The traffic over the applicant’s 
lines from Lancaster to Fennimore is congested and measures should 
be taken to reduce the number of calls per day passing over these lines. 
In view of the fact that the rates in force are not. such as to warrant 
the construction of additional free lines, it’ is deemed best to place a 
toll charge on messages going over these lines. In addition it is 
strongly recommended that the Annaton and Freston Tel. Co., which — | 
is at present connected to one of the lines, in question, cut its line 
which now extends through Preston to Montfort, in two and terminate | 
it at Preston. This itis believed will improve the service over the ap- 
plicant’s line without working a hardship on the Annaton and Preston 
Co. It is ‘ordered that the applicant be authorized to put into effect | 
the schedule of rates determined by the Commission only at such time 
as the applicant shall have made such changes in its management, or- 
ganization, accounting methods and procedure as meet the require- . 
ments of the Commission. The applicant is authorized, upon the adop- 
tion of this schedule, to place on separate lines ‘all telephones which’ are 
located’ within the city or village limits and are now connected to 
rural lines running directly into an exchange belonging entirely to the: 
applicant. It is further ordered that the applicant proceed to make 
“full metallic” its half of the trunk line between Platteville and ‘Lan- . 
caster, construction to begin as soon as’ the Platteville, Rewey and 
Hllenboro Tel. Co. shall ‘have agreed to build its half of the line, and 
that upon the completion of the work the present free service shall be 
suspended and a toll charge of 7 cts. per call substituted, the revenue 
therefrom to be divided equally between the two companies, unless 
they shall agree upon some other. basis of division. The Annaton’and 
Preston Tel. Co. is given authority, if the toll chargés authorized’ are | 
put in effect for service over the trunk lines between Lancaster and
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_ Fennimore, to connéct its Stitzer exchange, as its option, to the ground- 
éd trunk line of the applicant running from Lancaster to Fennimore. 
In re Appl. Farmers’ Tel. Co. of Beetown, 540, 584-586. 
24. The subscribers involved in the instant case are accustomed to 
te use of a ‘city exchange, and their business is almost wholly with 
Elkhorn’ or:Chicago. They constitute, as it were, an integral part of | 
Elkhorn, ‘although ‘located’ geographically at some distance from that 
city. Adequate service for such a group of patrons must be substan- 

| tially city servicé, and to require such service to be rendered by the 
petitioner through ‘the’ La Grange exchange would probably place an 

| unreasonable burden upon its rural subscribers for facilities which are 
not required by their circumstances. Eagle Tel. Co. v. State Long Dis- 
tance Tel. Co. et al. 597, 602. ye | 

| Requirements as.to service and faciltties—Adequacy of Service— 
os Duty of utihity to provide mstruments. : | 
25) It is the duty of telephone companies, under sec. 1797m—90 of 

the statutes, to own the telephone instruments connected to their lines. 
In re Appl. Farmers’ Tel. Co. of Beetown, 540,580. | 

| Requirements as'to service and facilities—Adequacy of service— 
_ ... Number of telephones per line. — Ce 

. 26. Although the present proceeding :will not permit of an order with 
respect to the number of. telephones on the line involved in the pro- : 
ceeding it would seem to: be impossible to render adequate service with 
27: telephones on.the line and it is.recommended. that the petitioner con- 
struct an.extra.line connecting with the Spring Green exchange for the 

_ purpose of relieving.the congestion on its existing rural line. Arena 
¢, Ridgeway Fel, Go. v; Troy é Honey-Creek Tel. Co. et al. 763, 770. 

Requirements as to service and facilities—Adequacy of service—. | 
_ <8 Statutory requirements. 2 

27) It is‘contended by the complainant in the instant case that sec. 
1791—a of the statutes imposes‘ upon the company the duty of furnish- 
ing connection with the telephone of every person, firm or corporation 
having a telephone connected with the exchange. Held: Sec. 1791—a 

| of the statutes, which makes it the duty of every telephone company : 
to connect the telephone of any subscriber, upon request of that sub- 
scriber, with ‘the telephone of any other subscriber, without regard to 
the character of the messages to be transmitted, provided they are not 
obscene or profane, is in conflict with the Public Utilities Law, which 
was enacted subsequently, and must therefore be regarded as having 
been’ repeated by the latter which merely provides that “every public 
utility is required to furnish’ reasonably adequate service and facili- 
ties.” Sec. 1797m—3.° In’ re Use of Sitent Numbers by Wis. Tel. Co. 

_ Requirements as to service and facilities—Adequacy of service— 

., , Lrouble’clearance. © | | 

Requirements as to service and faciltties—Adequacy of service— — 
wove Ose of ‘silent number’’ telephones. — : 

- 28, The Commission, on its own motion, investigated the use of the 
so-ealled “silent number phones” by the Wis. Tel. Co. in Milwaukee.. 

The numbers:of such telephones are not published in the directory and 
the usual practice of the company is not to connect other parties with 
the silent number telephone unless the subscriber having the telephone
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directs the operator to make the connection. It is alleged in the in- 
formal complaint which led to the present investigation that this prac- . 
tice constitutes an unjust discrimination against subscribers who are 

. thus refused connection. Held: The maintenance of silent number 
service cannot be regarded as an unjust discrimination on the part of a 
the telephone company and there is no other ground upon which the 
practice can be condemned. It is true that there is an element of dis- 
crimination in the action of the individual who has the silent number 
service in giving his number to his friends or acquaintances and with- . 
holding it from the general public, but this is a matter which is left to 
the discretion of the individual. In re Use of Silent Numbers by Wis. 
Tel. Co. 587, 5938. 

Requirements as to service and facilities—Withdrawal of ser- | 
, vice for nonpayment of bills rendered. | 

29. The Commission, on its own motion, investigated the refusal of 
the Farmers’ Union Tel. Co. to continue its service to William Lemcke . 
at his residence near Middleton, Dane county. Mr. Lemcke made deduc- 
tions from bills rendered him for service on account of materials and _ 
labor furnished by him at the time his telephone was installed. The 
company refused to accept the sums offered as full payment and par- 
tially discontinued its service. Held: Though the telephone company - 
was justified in discontinuing service to Mr. Lemcke upon his refusal 

. to pay his bill in full, the company is not justified by the existence of : 
his previous indebtedness in refusing to give him present service if he 
is ready and willing to give the company reasonable security for the 
payment of future bills. 1 Wyman on Public Service Corporations, 
451. The company is ordered to restore its telephone service to Mr, . 

7 Lemcke upon the tender by him of payment in advance for a reason- 
able period at the rates now charged, or the deposit by him with the 
company of a sufficient sum of money to secure the prompt payment of 
rentals which may become due in the future for services rendered in ~ 
accordance with such rules and regulations as the company may publish — 
and file with the Commission. Ten days is deemed a reasonable time for 
the formulation of such rules and their submission to the Commission. . 
In re Refusal Farmers’ Union Tel. Co. to. Furnish Service, 399, 402. 

‘*Silent number’’ telephones. 
See ante, 28. | ae 

30. It is contended that “silent number” telephone service trans- 
gresses the fundamental relation existing between the patrons of the 
telephone exchange. Such an exchange renders a community service, 
and its value depends upon the number and codperation of its patrons. 
Also the efficiency of the service depends.as much upon the users of the - 

. . telephones as upon the company. Under the circumstances it is 

claimed that a special service which enables the subscribers to obtain 
connection with the telephones of all his co-subscribers, and to deny 
his co-subscribers connection with his telephone is not consistent either 
with the public-duty of the utility or the duty assumed by the sub- 
scriber on becoming a member of the exchange. While it may be con- 
ceded that there is some merit in this contention, and that it is at 

- least not without a theoretical basis, yet as a practical question we 
fail to see how such duty of.a subscriber, if at all existing, can be en- 
forced, or how any subscriber can be prejudiced by the self-imposed 
limitation of another subscriber’s service. Whether in the presence of 

each other or at the ends of a telephone line, men may refuse to speak 
to each other. Because one does not wish to speak with a particular 

person by te’ephone does not seem to be a valid reason for refusing 
him the privilege of thus speaking to those with whom he does desire
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- to communicate. One has no right to impose a conversation upon an- 
SC other against his will, and no one should be penalized because of his 

: | refusal to submit to such an imposition. In re Use of Silent Numbers 
by Wis. Tel. Co. 587, 589-590. . 

| a RATES. | ; 
a See RAtTEs. : 

co | VALUATION. | 
| - See VALUATION. | 

| TERMINAL CHARGES, | 
| See DEMURRAGE CHARGES; SWITCHING CHARGES. 

| TERMINAL EXPENSES. — . | 
| As element affecting ton-mile rates for long and short. hauls, see RATES 

. —RAILWAY, 9. . 
As element considered in making rates for railways, see RATES—RAIL- 

WAY, 12. | | 

7 | TERMINAL FACILITIES. : | 
See STATION FACILITIES. , | 

| | THROUGH RATES. : 
Joint or through rates, see RarEs—Raiiway, 2-3, 34, 47, 50. _ 

| Rates, establishment of joint rates, Wisconsin points, see Rates—Ratt- 
WAY, 47. _— 

_ Rates, reasonableness of, Wisconsin points, see RATES—RAILWAY, 47. 

oo TILE AND BRICK. 
Rates, establishment of joint rates, Wisconsin points, see Rates—RAIL- 

WAY, 47. . 
Rates, reasonableness of, Wisconsin points. See Rares—RaILway, 47. 

| : TOLL BRIDGE RATES. “ 
| See RaATES—Toti BRIncE. | 

| TOLL BRIDGES. 
a Depreciation, rate of depreciation of toll bridge, see DEPRECIATION, 2.’ 

. | RATES. 

| | See Rates—To tr BripcF. | 

- _ TOLL RATES. | . 
Telephone toll rates, see RarEs—TELEPHONE. 

| | TOLL SERVICE. oe 
Rates for toll service, see RATES—TELEPHONE, 4, 6, 8. 
Telephone toll service, see TELEPHONE UTIririss, 13, 16, 21-24. | 
Toll service, telephone utilities, rates for, see RATES—TELEPHONE, 

4, 6, 8, .



924 - TON-MILE COSTS, ©0050 see 

Ton-mile costs less for long hauls than for short hauls, see Ratrs— 
RAILWAY, 9. ; | 

TRACK CONNECTIONS. an | 
: See SwitcH CoNnNECTIONS. a | 

TRAFFIC CONDITIONS. 
As element considered in making rates for teléphone utilities, see RaTES 

—TELEPHONE, 2. oe rr ge 

TRAFFIC OFFICERS, =. 
Street railways, traffic officers to improve service of, see SrreeT Ratt- 

‘ WAYS, 18. ~ : . rn : ” sale , ~ . | $ ” 

| TRAFFIC STUDIES. OO 
Traffic studies in determination .of unit :costs for telephone utilities, 

see ACCOUNTING, 19-20.. oo 

| TRAIN SCHEDULES. | 
| - See also TRAIN SERVICE. . SB 

Adjustment of train schedules... -- | 
1. Train schedules must be arranged for the convenience of the pa- — 

trons of the entire line taken as a whole even though in serving the . 
larger purpose the schedules work some hardship on a few communities 
and individuals. Hume et al. v. C. M. & St. P. R. Co. 80,838.00 

TRAIN SERVICE.  .§...... 
Adequacy of train service. i 

1. The petitioners allege that the passenger train service rendered by 
the C. M. & St. P. Ry. Co. between Elkhart Lake and Green Bay is in- 
adequate and ask that the railway company be required to extend the 
operation of train No. 23, leaving Milwaukee at 5:10 p. m. or earlier, 
from Elkhart Lake to Green Bay, or to change the time of its passen- 
ger train No. 9 so that it shall leave Milwaukee at 5:10 p. m., or earlier, 
and arrive in Chilton before 7:50 p. m..-Prior to July 14, 1912, a pas- 
senger train was operated between Milwaukee and Green Bay. on a: 
schedule under which it arrived at Chilton at 7:50 p. m. On that date . 
a new train, known as No. 9, was put on between Milwaukee and Green | 
Bay and scheduled to arrive in Chilton at 9:37 p. m., and the earlier 
evening train was discontinued north of Elkhart Lake. No. 9 is a 
through train running from Chicago to points in upper Michigan. The 
chief cause of complaint appears to be that it is impossible under the 
present schedule for persons at Chilton to reach points north of Chilton 
for evening engagements without taking the morning train and thereby 
losing an entire day. Held: Train schedules must be arranged for the 
convenience of the patrons of the. entire line taken as a: whole, even 
though in serving the larger purpose the schedules work some hardship 

: on a few communities and individuals. The service rendered by the 
respondent at Chilton is reasonably adequate... The petition is.therefore 
dismissed. Hume et al. C. M. & St. P. R. Co. 80, 88. 

2. Complaint is made that the respondent railway companies have
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failed to comply with the order issued in this matter on Aug. 15, 1912 
| (9 W. R..C. R. 530)., requiring them to so arrange their schedules that 

goods shipped in less than earload lots from Milwaukee to: Seymour, . 
Black. Creek and Shiocton shall reach their destination within 84 hours 
from the time of delivery to the carrier at Milwaukee. -The advisabil- 
ity of modifying-the provisions: of: this order is under: consideration. 
It appears that if a shipment does not reach its destination in 66 hours, 
it.is. inevitably delayed: another 24:hours and it was. suggested’ by the 
respondents that :the order be modified: to allow. 90 hours in transit in- 
stead of 84, since.a-limitation to 84 hours is in effect a limitation to 66 
hours.,, Held: A..66,hour limit allowing 36 hours; after 6 p. m. of the 
day on which the goods are received, for transportation over:the C: M. 
& St. P. Ry. or the C.-& N...W. Ry. from Milwaukee ‘to Green Bay and . 
30 hours for the Green. Bay :& Western: R.’R. Co: to sort the goods and 

| carry: them.from Green Bay to the points designated, ‘is. reasonable. 
| The respondents are ordered to so arrange their schedules as to comply 
- with this limit. John Hoffman €:Sons:Co. v. 0: M. & St. P. Re-Co. et . 

. 8. The petitioner alleges that: the service of the: respondent -at Apol- 
lonia, Rusk county, is inadequate by reason ofthe discontinuance’ by the 
respondent, on Sept. 24, 1913, of its former practice of. stopping passen- 
ger trains No. 84 and: No. 85 at this point: ‘The: respondent formerly 
maintained a station at Apollonia but closed it in 1910 and the ‘Com- 
mission,.1911, 6: W..R. C. R. 526, refused to order a restoration: of sta- 
tion, facilities. Held: In. view of the eost of operation, the ‘close -prox-| 
imity.of Bruce station to Apollonia, the fact that the people have prac- 
tically. abandoned. the.station. at Apollonia, and. the fact that the farm- 
ing. community. surrounding Apollonia, ‘as -:shown by ‘the petition, does 

_nRot.require trains to stop at this point, the:Commission ‘would: not’ be 
_ justified in. requiring two.interstate trains to stop there for the purpose 
of accommodating: the very few persons who desire to avail themselves 
of: their .services..:.:The petition.is therefore dismissed. Hayden -v. M: 

7 . 4. The petitioner alleges. that the train service furnished by the re- 
spondent..at. Winnibijou,. Douglas county, is inadequate and discrim: 
inatory,because of the.respondent’s.failure to: stop its Sunday excursion 
train.at.that point. .. The ‘train. in. question: is. operated: during the sum- 
mer. months. from .Duluth, Minn., to Bibon,-and. return, and stops at all 
stations in Wisconsin between .-Superior:-and Bibon except Winnibijou. 

: The respondent. advances as its reason for refusing to stop the train at 
Winnibijou. the fear.,that the. practice of stopping at this point would. 
be detrimental to the interests of the Winnibijou Fishing Club and ulti- 
mately its-own interests. Held: The reason given by the respondent 

_ for its refusal to render the service desired cannot be accepted. The | failure of the respondent to stop its Sunday excursion train at Winni- 
bijou, while making stops at other. stations of equal or less importance; 
ig unjustly discriminatory. The respondent is therefore ordered to ar- . range the future schedule of its summer Sunday excursion train be- 
tween Superior and Bibon to, provide.a ‘stop at Winnibijou. Hughson 
v. D. 8. 8. & A. R. Co. 406, 408. Ce . 7 

' 5. The petitioner alleges that the respondent’s passenger train serv- 
_. ice at Unity is inadequate. Held: The petitioner’s request that the 

respondent be ordered to stop passenger. trains number 103 and 104, 
which form part of the respondent’s limited service between Chicago 
and Ashland, at Unity cannot be granted for the reason that the train | service now rendered at Unity is reasonably adequate. Village of Unity 

| v. M. St. P. &d 8S. 8S. M. R. Co. 480, 486. oe 
a 6. The petitioner alleges that the passenger train service rendered by 

the respondent at the village of Diamond Bluff is inadequate and asks 
that the respondent be required to stop its trains No. 51 or No. 47,
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northbound, and No. 48 or No. 58, southbound, at this point. Held: | 
For reasons discussed in Kemp v. C. B. & Q. R. Co. 1909, 3 W. R. C. R. 
350, the present service cannot be condemned as inadequate. The peti- . 
tion is dismissed. Gantenbein v. C. B: & Q. R.-Co. 525, 526. a 

7. The petitioners allege that the respondent’s passenger train serv- 
-ice at Caledonia, Racine county, is inadequate and ask that the re- 
spondent be required to stop its trains No. 9 and No. 24 at Caledonia . 
on signal to receive and discharge passengers. Under the present 
schedule, residents of the territory surrounding Caledonia are unable 
to reach the county seat at Racine over the respondent’s line and re- 
turn the same day, although the distance one way is only fifteen miles. 
The respondent objects to the granting of the request of the petitioners |. 
on the ground that the trains named are interstate trains operating be- 
tween Chicago and upper Michigan in competition with interstate 

trains on the C. & N. W. system. Held: The southbound train service | 
at Caledonia is inadequate. The respondent is ordered to stop its train — | 
No. 24, scheduled to leave Milwaukee at. 7:30 a. m., at Caledonia on 
signal to receive and discharge passengers, or, at its option, to so ad- | . 
just its service that residents of Caledonia will be enabled to reach | 
Racine and return the same day, having a reasonable amount of time 
at that city during business hours for the transaction of business. Cal- 

| len et al. v. C. M. & St. P. R. Co. 732, 734. 
8. This proceeding involves two complaints relating to the same sub- 

ject matter. The petitioners allege that the failure of the respondent 
from time to time to make connection at Prentice between its train No. 
84 running between Minneapolis, Minn., and Pembine, Wis., and its 
train No. 111 running between Milwaukee and Ashland, results in great — 
inconvenience to passengers going east, and asks that the respondent 
be required to make this connection at all times. The respondent has 
a rule requiring train No. 84 to be held for at least 30 minutes at Pren- . 
tice whenever train No. 111 is late and, upon instructions from the . 
superintendent of transportation at Minneapolis, for such longer period | 
as may be necessary to connect with train No. 111 whenever there are 
any considerable number of passengers on train No. 111 who have 
points east of Prentice as their destination. The instant complaints 
appear to have been caused by the failure of the conductor on train No. | 
111 on a certain day to notify the superintendent of transportation that 
there were on the train.a number of passengers requiring connection | 
with train No. 84. Held: In operating trains the convenience of the 
greater number of passengers must always be subserved. The respond- 
ent’s practice at Prentice is proper and should not be interfered: with. 
The petitions are therefore dismissed. Kissinger et al. v. M. St. P. & 
S. 8S. M. R. Co. 790, 792. : | : : 

Freight service. , . | oe 
See ante, 2. eo ae CO - ae | : 

_ ‘TRAINS. ae 
Stopping of trains, for protection of railroad crossings, see. RAILROADS, | 

TRANSFERS. °°. 
Double transfers on street railways, see RATES—STREET RarLtway, 1. 

| TRANSIT RATES. a a 
See RaTES—RAILWAY. 7 | 

| _ TROUBLE CLEARANCE. — | - 
Telephone utilities, trouble clearance, see TELEPHONE UTILITIES, 20.
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| TRUCKS. 
See FARM TRUCKS; GASOLINE ENGINE Trucks; LOGGING TRUCKS. 

TWINE. oe 
Refund cn shipment, Waupun to Menomonie, see RATES—RaILway, 48; 

REPARATION, 22; 

| | UNDISTRIBUTED EXPENSES. | 
General and undistributed expenses as element considered in making 

. rates for electric utilities, see RATES—ELEcTRIC, 6. . 

| - _ UNDUE PREFERENCE, | | : 
. Ds mo See DISCRIMINATION. 

| UNIFORM ACCOUNTING. | | | | 
| See ACCOUNTING. | . 

a UNIFORM ACCOUNTS. oo — : 
| See ACCOUNTING. 7 Pe 

UNIFORM CLASSIFICATION. - | 
Rates, unreasonableness of, due to lack of uniformity of classification, 

* gee RATES—RAILWAY, 26, 37. - | 

| UNIFORM RATING. | 
. - See UNIFORM CLASSIFICATION. — | 

| — . . UNIT COSTS. | ee 
Determination of unit costs for electric utilities, see AccounTING, 1-7, 

12-14... | a | os 

for gas utilities, see AccounTING, 8-13. a 
for street railways, see AccouNTING, 14-15. : 

- for telephone utilities, see ACcouNTING, 16-22. 
for water utilities, see AccouNTING, 23-24. 

| UNIT PRICES. 
Unit prices in the determination‘ of value of public utilities, see VALUA- 

os ‘TION, 15,19 oO | | 

a UNJUST. DISCRIMINATION. 
- ae See DISCRIMINATION, | a | 

| - . . - UNJUST RATES, 
. CS See Rates. | Sr oo 

| / _ UNREASONABLE RATES, | , 
. . See Rates.
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UTILITIES. : 

See ELEctrRIic Utitiries; Gas Urititrrs; Heating UTILITIES; TELEPHONE 

Utitities; Tort Bringes; WATER UTILITIES. . =. a 

VALUATION. 

DETERMINATION OF VALUF OF PROPERTY: OF. PUBLIC., UTILI- 

TIES—ELEMENTS CONSIDERED. . - 

In general. | 
1. There are several elements besides the original cost, the original 

cost less depreciation, the cost of reproduction, and the cost of repro- 

duction less depreciation that should be taken-into consideration in | 

arriving at a fair value of the property under appraisement. » These in- 

clude, among other things, the outstanding indebtedness, the gross and 

net earnings of the plant, and the cost or value of the business the plant 

has acquired or its going value. In re Purchase Manitowoc El. Lt. 
Plant, 452, 465. . : . 

Going value—Net cost of building up the business. | 
2. In making an allowance for going value in Valuations for rate- 

making purposes it would be an injustice to force the consumer to bear. 

costs resulting from the failure of the utility’s management to prop- 

erly stimulate the sale of the utility’s product, City of Waukesha v. 
Waukesha G. & El. Co. 100, 109. | SO 

2 In the instant case it was brought out that the development cost 
could not be determined on the investment basis because of abnormal 
items which would bring such costs far above normal and make the 
computations worthless for the determination of a fair value of the 

| property. Yanko et al. v. Portage American Gas ‘Co, 136, 188. 

Physical property—Cost of reproduction new—Allowance for | 
item of cost not actually. incurred-—Paving. 

4: Notwithstanding the fact that consideration must be given to the | 

cost of paving over mains and services when determining the cost of 
reproducing the present plant, it does not necessarily follow that in a 
matter of rates such items should be allowed. The city of Waukesha 
in constructing this pavement over the mains and services of. the. re-. 
spondent assessed the costs for such construction upon the very per- 
sons who might be affected as consumers of this utility’s product by an 
increase in rates due to the increase in the valuation of the property 
upon which the company is entitled to earn. .City of Wawkesha v. 

| Waukesha G. & El. Co. 100, 104. ee Co ce 
5. “Every legitimate expenditure in adapting the utility to the de- 

mands of progress and community growth is a proper charge to con- 
struction, and as such the investment therefor is entitled to partici- 
pate in the distribution of the earnings from operation. Obviously ex- 
penditures for pavement incurred by the utility in response to assess- 
ments levied therefor by the city, or the cost of cutting through such 
pavement for construction purposes and its replacement, are proper 
capital charges. It does not necessarily follow that the utility is to 
capitalize expenses for municipal betterment in which it has not par- . 
ticipated and where such accruing benefits to the utility are remote and 
incidental, and thus compel the subscribers for utility service to pay . 
increased rates because of publictimprovements. The improvement is : 
not a proper element of value where’ the pavement has not been paid 
for by the utility, nor any expense’ in connection with it directly in- 
curred, in determining a value which shall serve as the basis for an 
adjustment of rates.” (City of Ripon v. Ripon Lt. & Water Co. 1910,
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. 5 W.R.C.R. 1,10.) City of Waukesha v. Waukesha G. & El. Co. 100, 

104-105. pt | ye as ree 

Physical property—Cost of reproduction new—Continuous con- 

6. The utility in the instant case maintains that from 10 to 15 per 
cent should be added to the value of the physical property because con: 

tinuous construction under .contract is less expensive, than’ piecemeal 
construction.’ Held: Some consideration should be ‘given this item ‘in 7 

determining ‘the fair’ value’ of the utility, but it does not ‘seem that it 
can be properly considéred'as an element ‘in determining the cost’ ot 

| reproducing’ the physical’ plait. “In re “Purchase Manitowoc* El.’ Lt: 

Planet, 452, 461 

| Physical *property-Cost of reproduction: new—Discownts ow 

| Bonds 7 
7. The Commission has held that reasonable and necessary bond, dis-, 

| counts are an element to be considered in ‘arriving ‘at the. value of 4 
public utility ‘property for rate-making,purposes. Some of ‘the facts 

| to be considered in deciding when bond discounts are reasonable and 

necessary are the interest. rate at which the bonds are issued, the re- 

lation of the par Value‘of'the bonds to the value of the property against | 

which they are issued, and whether the bonds are an: original issue to 

 secure.money to start utility operations or a refunding issue. In this, 
case it is clear that the par value of the bonds which were issued is 

much in excess of the value of the property by which they were se- 
cured.” The ‘effect ‘of this ‘discrepancy’ ‘upon the’ discounts at ~ which 

bonds wére sofd is not’ fully showh, but’ it ‘seems only reasonable ‘to’ 

supposé that’ the’ ¢ireumstaices” mentioned ‘bore some relation:'to:.the’ 
: extent of ‘the discount; ‘Also ‘itis doubtless true’ that, under conditions 

identical in every other respect, a different rate of interest would have' 

resulted in’ a different ‘discount.’ The‘ finaticial history ofthe plant, 
prior to thé bond ‘issue’6f Jitie 1, ‘1907; is ‘not’ in“the record in'this-case,: 
putit seems clear’ that, no matter what the nature‘of the ‘actual trans: 
activins, the néw’ bondstook’ the placé of liabilities ‘of the plant; Which’ 
in’ some ‘form had béen’ outstaiding “previously. ‘Under’ all these ‘cir- 
cumstances, it‘seems that very little if‘any allowarice‘ should ‘be made 

| in our valuation ofthe ‘property for the’ ‘item’ of “discounts: on: bonds.’ 
In re Appl. Manitowoc G: Co. 325; 832-3338.5 8) 8 

Physical property—Cost of reproduction new—Engineering, 
. bah etc. during construction. ~ EET aT en 

See post, 8 © RB ee 

Physical .preperty-—Cost.. of -reproduction..new—OQuerhead ex-,; 
— on “nenses during : construction: Ss oe es 

8. Under ‘the’tead of “Engiheering' etc:during construction’ may be’: 

| considered engineering, superintendence, and interest during.construc-” 

tion, contractor’s profit, cost of preliminary investigation, :eost of se- 

| curing franchises,”"atid incorporation and bond: expense. <It« is believed 
that in the instant case, the, £5.per,.cent.allowance for various overhead 

expenses during. .construction .is.all that.should.be made to; cover, these 
expenses, with, the. exception, of an ;allowance for, contractor’s profit, , 
and, the unit, prices used in valuing. the property, include.all,the allow- 

- anceywaich should, be,made for this:item. In re Appl., Manitowoc. G... 
CORP» BARK ss ae re oa tas ty bla Bh eB eR a ca, 

Of v. 183—59 ocr bob ty
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Physical property—Cost of reproduction new—Paving. | 
9. In matters before this Commission concerning rate values or pur- | 

chase values it is the policy to allow for paving actually constructed. 
In re Service of T. M. E. R. & L. Co. in Milwaukee, 178, 233. : 

Physical property—Original cost. | 
10. In establishing the fair value of a plant for the purpose of mu- _ 

nicipal acquisition, the original cost of construction together with all 
additions to the property down to date must be considered as an im- . 
portant element. If the books of the company have been accurately 
kept and if correct methods of accounting have been followed, the books | 
should show the total amount expended for construction and also the 
extent of the depreciation of the property. Frequently we find that the 
book value as reported differs very much from the cost of reproduction 
as determined by our engineering department. Some difference is 
naturally to be expected, because of the variation in price. In the in- 
stant case, however, the difference is relatively small. In re Purchase 
Manitowoc El. Lt. Plant, 452, 461-462.” a | 

DETERMINATION OF THE VALUE OF FROPERTY OF PUBLIC © 
UTILITIES—METHODS OF APPRAISAL. | 

Determination of going value—Net cost of building up the | 
business. | | 

11. In determining going value it is not certain that the full extent 
of the losses incurred by a utility should be accepted as a cost of de- 
veloping the business, for losses may be due to causes other than the 
actual developmental costs. In re Purchase Antigo W. Co’s Plant, 156, | 
163. . 7 | 

12. Any attempt to estimate what it would cost to reproduce the | 
business of a utility is open to serious objections, some of which have 
been discussed in Common Council of the City of Green Bay v. Green 
Bay: Water Co. 11 W..R. C. R. 1913, 236-243. “With proper allowance 
made for these objections, however, some light can be obtained upon 
the cost of developing the business by estimates of the cost of develop- 
ing a paying business for a utility which is assumed to start operation 
in a city comparable to the one involved in the instant case. In re 
Purchase Antigo W. Co’s Plant, 156, 164. | 

Determination of the value of physical property of the plant— — 
Cost of reproduction new—Land.  - : | 

13. The price placed on land by the tax assessor is not a satisfactory 
measure of value, for the reason that it attempts not to show the full 
value, but to maintain a just proportionate value between different | 
piecés and classes of property. In re Purchase Manitowoc El. Lt. | 
Plant, 452, 455.- | . | co | 7 

Determination of the value of the physical property of the plant 

—Cost of reproduction new—Obsolete equipment. | 
14. In obtaining the cost of reproducing equipment which is no longer 

on the market, consideration must be given to the cost new of modern. | 
equipment designed to do the same work. The present value, however, | . 
of obsolete equipment which is still in use and rendering fair service 
would seem to be something above scrap value. In re Purchase Mani- 
towoc El. Lt. Plant, 452, 458. — | a
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Determination of the value of the physical property of the plant 

—Cost of reproduction new—Prices applied in determin- 
. ang cost. : | 

15. The city of Manitowoc in the instant case made a valuation of . 
_ the distribution system of the utility using a flat price per mile, de- . 
termined upon the basis of the cost in the construction of a similar | 
plant as a unit price. The Commission in making its valuation listed 
every piece of material, fixed a price for each separately and deter- 
mined from inspection the extent of the depreciation of each item. 
Compared with such a method, it does not seem to us that the one used 
by the city can be seriously considered, for though satisfactory for 
comparative purposes, it is intended merely to represent an average 
condition. The number of consumers per mile of wire, the. exact num- | 
ber of miles or units, the size of the poles, the character of the con- 

. struction, and any number of other factors might cause the system at 
Manitowoc to deviate from the average. We cannot see how such a 
figure can represent the cost of reproducing the system under consid- . 
eration, except in a rough way which is not at all satisfactory for the 
purpose at hand. Jn re Purchase Manitowoc El. Lt. Plant, 452, 456. 

Determination of the value of the physical property of the plant 

—Present value. | : | 
16. It has been contended that to assume the same per cent condition 

for the property on January 1, 1912, as existed at the time of the 1910 
appraisal would be misrepresentative of the conditions. However, this 
does not seem to be true when certain factors are considered which, 
when analyzed, tend to establish the percentage at about the same figure. 
In the first place it must be remembered that the present value of 1910 . 

. has gone through two full years of depreciation up to January 1, 1912, ° 
- and through three years up to the first of the same month for 1913. 

This decreases the old present value to a little over an average of 59 
per cent condition on January 1, 1913,—much lower than the one estab- 
lished in 1910. Although the new additions coming in during the suc- 
ceeding three years at a 100 per cent condition would obviously raise . 
the condition in the aggregate, the weight of depreciation of the old 
property at over nine million dollars, the figures show, would tend to 
more than offset the weight of the new additions at three million dol- 
lars during the last three years. This is quite clearly substantiated by 
computations which show that the present value on a cumulative basis 

| is about equal to the present value obtained on the basis of 73.85 per 
cent condition. It must also be borne in mind that the additions dur- ~ . 

oe ing 1910, for instance, have up to January 1, 1913, depreciated on an 
average of two and one-half years and are therefore below a 100 per 
cent condition. Again, the renewals which the company has made dur- 
ing this three-year period have not been very’ extensive and conse- 
quently have not increased the per cent ,condition materially. And. 
finally, it may be said that the placing of the present value upon a 4 
per cent fund basis in 1910 instead of a straight line basis gives the. 

_. company the benefit of a high final value. In view of the facts outlined 
above it“is‘quite certain that the per cent condition of 73.85 is not very 
far out of'the way. In re Service of T. M. E. R. & L. Co. in Milwaukee, 
178, 229-230. _ . 

Deternunation of the value of the physical property of the plant 

_ —Present value—Depreciation of plant. . 
17. In order to determine the present investment of the company it 

| is necessary to estimate the amount the property has depreciated 
through use, and to note the effect that the establishment of a depre-



932 VALUATION. : 

ciation reserve of an equal amount will have on the balance sheet. 
In re Invest. Mosinee El. Lt. d P. Co. 712, 714. |. ee 

Determination of the value. of the. physical property ofthe 
plant—Present value—Obsolete equipment. «9. 7 | 

-18. In obtaining: the cost of reproducing equipment: which is no longer | 
on the market, consideration: must ‘be given to the: cost new of : modern 
equipment designed to do. the same -work. The present: value, however, 
of obsolete .equipment..which is .still in use and rendering: fair service 
would seem to be: something above. scrap value.: Jn re:Purchase Mani- 
towoc El: Lt. Plant, 452,458; 0. es eh ee oor 

Determination: of. the value:-of the physical property: ofthe: 

19. The method followed ‘by Mr. Morgan, of using jit prices based 
upon conditions prevailing at the time the work was done, would tend 
to show what it actually cost or would normally have cost at such time. 
The use of prices based on an average for a number of years prior. to, | 
the date of the valuation, as‘made by the Commission, on the’ other. 
hand, indicates the cost of reproducing the property, rather than the 
actual amount which the property has cost. Both the actual invest- | 
ment and the cost of reproduction should be considered in finally fixing 
a value, but it is hardly to be expected that physical valuations designed 
to show.two. materially different. sets of facts -should coineideé’ very 
closely. The: valuation: submitted: on -:behalf. of: the: city “is: indicative: 
of what the. investment: was:or might: normally have:been;: but -it does: 
not show: what. it: would actually: cost:to reproduce the property. In‘ re: 
Purchase Antigo W..Co's Plant; 156, 160-161. 6) so bob tx dicps pie 

DETERMINATION OF THE “VALUE ‘OF ‘PROPERTY* OF PUBLIC 
SS -UTILITIBS—VALUATION IN- PARTICULAR’ CASES: “” eek! 
oo post “44 Sob ee ow EE Sd 7 Pa Serer ee shee RFE d Mops epi Tosadi est 

20. A -valuation: of. the physical:.property: as of March 1,.1913;.shows. | 
that the total. value,.of the petitioner’s operating property, :when -repro-: 

duced new, excluding; non-operating property; amounts to $14,639, with: 
a present: value .of.:$11,309.: The non-operating : property is valued:at: 
$22,465, cost new, and $14,006: present value. ::-As.careful:and :complete’ ” 

a study: of the conditions involved in this case as.it has: been practicable: 
for.us to make indicates. that .the amount: ‘of -non-operating property 
which'can be recognized in the appraisal maybe placed at: $6,126 ‘pres-' | 

ent -value, that being its value for stand-by or reserve purpose. In re 
Appl. Darlington El. Lt. d W..P.:\Co. 344, 350." ~ eee eae . an ae | 

Hlectric: Utuhtvees—Endeavor EKl.'Lt. & P : ‘Co:, ‘Endeavor. o oe en . 

21, The cost new of the physical property of the ‘applicant as of’ June’ 
80; 1913, was ‘placed ‘at’ $6,362 in'thé Commission’s Inventory, and, the: 
pregent Value at $5,376. In re“Appl. Bhdeavor Bl. Lt. €' P. Co. 448, 451, 

. ew OT ae gg Poo hg get. kt pe ye Ty a Meade ad Beeb Fs fF neD gS 

Electric wtilities—Manttowoeg El, Lt. 'Co., Manitowoe. * H ee 
22. An‘ appraisal of the physical property. made’ as of Jan’ 1, 1913,. 

and revised inthe month of April, 1913, shows a cost new of $173,708. 
and a present value of $132,770. Considering all the factors that must 
be considered under the law in arriving at..a.fair.and just. value,..it: 
seems that $137,500 is a just compensation to be paid for the property 
actually used and useful for the convenience of thé public. In re Pur- 
chase Manitowoc El. Lt. Plant, 452,454, 46500 0 |



Electric. utilities—Mosinee El. Lt. &-P.-Co., Mosinee... - 
23. A valuation of the physical property (date of: decision Feb. 9, 

| 1914) shows a cost new of $7,195 and a present value of $6,648. When 
7 _ proper adjustments are. made :for depreciation: and materials. and sup- 

plies $6,953, is. obtained as.the:present.investment. , Taking all the facts 
into..consideration..it-seems that-about.$7,000. represents .a fair value of 

| the property for..rate-making : purposes. :- I re: Invest... Mosinee El. Lt. 
& P...Co. 712, 718-715. ee Eg a ee a A 

Electric .utilities—Mt. Horeb Heat, Lt. &P. Co., Mt. Horeb. 
_ . 24.. Excluding the non-operative property. the valuation as of October 

1,,1913, shows a cost of reproduction new. of $16;932.and a-present value 
of $13,600,-including material. and supplies... In .re. Appl. Mt. .Horeb 
Heat, Lt. & P..Co, 653, 655.0 eg ee 

Electric utilities—Neshkoro Lt. & P. Co., Neshkoro. - 
_.25. An appraisal. of the physical property as. of June: 1, 1918, shows 

a cost new of $23,113 and a present value of $16,228. In re Appl. Nesh- 
koro Lt. d P. Co. 52,54-55. 0 ee 

Electric utilities—Waukesha G. & El. Co. Waukesha. BO 
26. A valuation of the physical property of the electric utility as of . 

| June 30, 1912, shows a cost new of $161,240 and a present value of 
| $132,011. When allowance is made for additions to the investment dur- __ 

ing the year from June 30, 1912, to June 30, 1913, and all of the various 
factors involved in the determination of a fair value are given due 
weight. it appears that the utility should be allowed to earn @ reason- 
able return on about $156,800. City of Waukesha v. Waukesha G. & El. 
Co. 100, 108-111," a re 

Gas utilities—Manitowoc G. Co., Manitowoc. — | 
7 27. A valuation of the physical property as of Jan. 1, 1913, shows a 

cost new of $214,708 and a present value of $184,707, or excluding pav- 
ine, none of which has been cut through by.the utility in laying pipes, 
and the item‘of non-operating property, a cost new of $205,456 and a 
present valve of $176,960. The total value ‘of the property, including 
all elements of value, is established as between. $196,000 and $200,000, 
a final statement not being necessary to the decision of.the case. In re 

| . Appl. Manitowoc G. Co. 325, 329-334. : 

Gas utilitrees—Portage American G. Co., Portage. — 
28. A valuation of the physical property as of June 30, 1912, shows 

a cost new of $118,103 and a present value of $93,088. When all phases 
of operation are considered it appears that a value of approximately 
$105,000 will be reasonable for the purposes of this case. Yanko et al. 
v. Portage American G. Co. 136, 137-138. _ | 

Gas utilities—Waukesha G. & El Co., Waukesha. | 
29. A valuation of the physical property of the gas utility as of 

June 30, 1912, shows a cost new of $248,940 and a present value of 
 $209.890. When allowance is made for additions to the investment dur- 
ing the year.from June 30, 1912, to June 30, 1913, and all of the various 
factors involved in the determination of a fair value are given due 

_ weight. it appears that the utility should be allowed to earn a reason- 
able return on about $233,000. City of Waukesha v. Waukesha G. & El. 

| Co. 100, 103-111. | en | | | | 

Heating utilities—Waukesha G. & EI. Co., Waukesha. 
30. A valuation of the physical property of the heating utility as of . 

June 30, 1912, shows a cost new of $45,963 and a present value of
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$44,515. Additions to the investment during the year from June 30, 
' 1912, to June 30, 1913, as shown by the utility’s annual report to the _ 
Commission, amount to $1,598.09. ‘ City of Waukesha v. Waukesha G. & 
El. Co. 100, 103-106. oO 

Telephone utilities—Arena & Ridgeway Tel. Co., Spring Green. 
31. An estimate of the apportioned value of the Arena & Ridgeway . 

Tel. Co’s trunk line between Spring Green and Fernan as of Dec. 1, | 
1913, shows a cost of reproduction of $246 and a present value of $189.. 
Arena & Rid’y Tel. Co..v. Troy & Honey Creek Tel. Co. et al. 763, 765. 

Telephone utilsoties—Farmers’ Tel..Co. of Beetown, Beetown. : 
32. A valuation of the physical property as of April 1, 1913, shows.a | 

total cost new of $45,722, of which $8,173 represents city property and 
$37,549 rural property, and a total present value of. $21,653, of which 
$6,352 represents city property and $15,301 rural property. In re Appl. 
Farmers’ Tel. Co. of Beetown, 540, 552-553. . 

Telephone utilities—Tomahawk Lt., Tel. & Improvement Co., 
Tomahawk. : | 

33. A valuation of the telephone property (date of decision Dec. 5, 
1913) shows a cost of reproduction new of about $18,235 and a present 
value of about $11,586. In re Appl. Tomahawk Lt., Tel. d Improvement 
Co. 340, 341. : | a | 

Toll bridge—Postel & Swingle Co., Muscoda. : 
34. A valuation of the property as of July 30, 1913, shows a cost new 

of $31,225 and a present value of $19,882. The reasonable value for 
the purposes of the instant case appears to be about $22,000, including 
the proper allowance for working capital and going value. Marcus et 
al. v. Postel € Swingle, 47, 49, 50. | 

Water uttlities—Antigo W. Co., Antigo. Oo 
35. The revised valuation of the physical property, including an -al- 

lowance for. paving, shows, as of Jan. 1, 1913, a cost new of $128,086, 
~ and a present value of $119,229. The fair value of the property used | 

and useful for the public service, as of Jan. 1, 1918, exclusive of ma- 
terials and supplies on hand, with proper allowance made for all ele- 

ments to be considered, is $128,800. In re Purchase Antigo W. Co’s 
~ Plant, 156, 158-159, 164. 

Water utilities—Beaver Dam W. Co., Beaver Dam. 7 
| 36. The corrected final summary of the valuation of the physical | 
property as of Nov. 1, 1913, shows a cost new of $135,256 and a present : 
value of $126,651. After a careful consideration of all the elements of 
value and all the facts and circumstances disclosed, it is the judgment 
of the Commission that $133,000 is just compensation for the property, | 
exclusive of the stock and materials on hand and additions made to © 
the plant since Nov. 1, 1913. In re Purchase Beaver Dam Water Co’s 
Plant, 169, 176-177. | 

DETERMINATION OF THE VALUE OF. PROPERTY OF STREET 
RAILWAYS—VALUATION IN PARTICULAR CASES. 

T.M. E.R. & L. Co., Milwaukee. 7 | , 
37. A valuation computed upon the basis of an appraisal made Jan. 1, 

1910, and making proper allowance for all adjustments, additions and | 

| renewals reported by the company since Jan. 1, 1910, and for deprecia- 

tion shows a final fair value of approximately $11,600,000 as of Jan. 1,
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| 1912, and a final fair value of $12,000,000, as of Jan. 1, 1913. In re 
; Service of T. M. E. R: & L. Co. in Milwaukee, 178, 229. 

| VARIABLE EXPENSES. 
Apportionment of variable expenses, see AccouNTING, 1-6, 8-11. 
Prorating of variable expenses, see ACCOUNTING, 7, 24. | _ 

| - a VIADUCTS. , | 
‘For separation of grades at railroad crossing, see RAILROADS, 20. 

oe | WAGES AND SALARIES. : 
Wages of management as element considered in making rates for toll | 

; bridge, see Rates—Tott Brinae, 1. | | 

| —_ WAGON BOXES. | 
Rates, reasonableness of, Wisconsin points, see RATES—RAILWAY, 26. 

Oo Oo | WAGONS... _— oe 
: oe See FARM WAGONS. 

/ on WAITING STATIONS. = - 
- See STATION FACILITIES. | 

| WATER POWERS. a 
" . See also NAVIGABLE WATERS. OO 

Jurisdiction of Commission over river improvements, see RAILROAD 
| ComMMISSION, 12. | ae . | 

| WATER RATES. : 
_ See Rares—WaATtTER, . . 

| WATER UTILITIES.. 7 - 
7 Cost of service of water utilities, determination of unit costs, see Ac- 

COUNTING, 23-24. . . | 
determination of unit costs, proper system of accounting, see Ac- 

COUNTING, 23. . 
Depreciation, rate of depreciation of water plant, see DEPRECIATION, 10. 

oO ACCOUNTING. 
| See ACCOUNTING. | | 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 
Extension of water mains. | 

: 1. The Commission, on its own motion, investigated the failure of the 
: village council of Viola to take action on a petition of 25 residents of 

the village asking for an extension of a water main along a route speci- 
_ fied in the petition. Since the hearing, 15 of the 25 petitioners have 

joined in a petition to the Commission, stating that they realize that, 
in view of the financial condition of the village, the making of the ex- 
tension asked for is not warranted at the present time and praying the 
Commission not to order the extension to be made. Held: Under the 

_ circumstances an order requiring the laying of the water main exten-



sion in question is unwarranted. The matter is therefore dismissed. 

In re Proposed Extension Viola Mun. W. Plant, 702, 703. , 

MUNICIPAL ACQUISITION--TERMS,,AND ,CONDITIONS,.OF SALE 

| Compensation for property—Compensation determined by Com- 

mission in particular cases... : 

2. This isa proceeding to determine the just compensation to. be. paid 

in the purchase of the property of the Antigo W. Co. by the city of An- 

tigo. Valuations made, by the engineers of the Commission and by the 

city are considered. “fhe water’ company submits no valuation of the 

property .as.a whole; but introduces testimony tending;to: show. the, ex- 

' Ggtence of a high going value or developmental:cost’ and. contends that 

the unit prices placed on the items of physical property in the valua- 

tion should be higher than, the prices used by the engineers of the Com- 

mission. The city’s valuation is,-on the“whole, somewhat lower than 

the ‘Commission’s tentative valuation:.:-The ‘actual, investment: in. the 

property under consideration is indicated by the records of construc- 

tion, a part of which were made.a matter of record in the case of Hill 

v. Antigo W. Co. 1909, 3 W. R. CG. R.°623. Inasmuch, however, as the : 

company has not provided’a depreciation’ reserve nor disclosed in its 

reports the method employed in accounting for reconstruction work, it | 

appears that reconstruction, must -have~ been handled as a charge t9 

property and plant, and that thé actual cost of the plant is overstated — 

by the amount of such reconstruction. “This fact must be considered | 

in accepting as an indication of the value of the property the original 

cost of the property as showh.by:the:.company’s records. In addition 

| to the physical property, the cost of developing the business must be oo 

given consideration. In the present case this cost. is computed sepa; 
rately for interest rates’of 6 and 7 per cent upon the original cost of 

the plant as shown by the records and upon a hypothetical original 

cost obtained by deducting the.amount.,of the reported extensions from 

the cost of reproduction of the-property. **It appears that with an in- 

terest rate somewhere between: 6 and:7-per>cent the net losses incurred. 

in developing the business would be practically nothing, and that even 

if interest is finally included -at 7. per, cent,and.allowance made for the 

overstatement of losses due to improper’ charges to construction. the 

full extent of the losses need nét necessarily be accepted as ‘the cost ‘of 

developing the business. Losses may be due to causes other than the 

actual developmental costs and may even continue after ‘the ‘normal 

developmental period is past. Whether in the present case the’ invest- 

ment in the utility was somewhat ahead of the needs of the community 

may, perhaps, be a question. Held: The just compensation to be paid 

to the water company for the taking of the property used and useful 

for the convenience of the public, exclusive of the stock and material 

on hand and additions made to the plant since Jan. 1, 1913, is $128,800. 

The city is ordered to pay this sum to the: water company. within six 

months from date, together with such price as may be agreed upon. be- . 

tween the parties or, in the event that the parties are unable to agree, 

fixed by the Commission, for the materials and supplies on hand at the 
date of the taking of the plant and for new additions made to tle plant 

since Jan. 1, 1913, with interest at 6 per cent per annum ‘until the ¢om- 
pensation is fully paid. In re Purchase Antigo W. Co’s ‘Plant, ‘156, 

3. This is a proceeding to determine the compensation to be paid in 
the purchase of the property’of the Beaver Dam Water Co. by the city’ 
of Beaver Dam. ' The tentative valuation made by the erigineers of the 
Commission is accepted by the parties to the proceeding‘as a fair valua- 
tion of the physical property except in respect to certain particulars
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' which are considered in detail and given proper revision. Held: The 
just compensation to be paid to the water company for the taking of its 

_. property used and useful for the convenience of the public, exclusive 
_ of the stock and material on hand and additions made to. the plant 
since Nov. 1, 1913, is $133,000. The city ig ordered to pay this sum to 

| the water company within six months after the transfer of the property 
to the city, together with such price as may be agreed upon between the 
parties to this proceeding or, in the event that the parties are unable 
to agree, fixed by the Commission, for the materials and supplies on . 
hand at the date of the taking of the plant and for new additions made 
to the plant since Nov. 1, 1913, with interest at 6 per cent per annum 
until the compensation is fully paid. In re Purchase Beaver Dam 
Water Co’s Plant, 169, 177. | - 

Power of. municipality to acquire. public utility—Action by mu- 7 
nicipal council—Regularity. - 

4. Objection to the jurisdiction of the Commission is made by the 
Janesville W. Co. in the proceeding instituted by the city of Janesville 

| for the purpose of acquiring the ‘company’s water plant. The objec- 
tion, by consent of the parties, is to be determined before the proceed- 
ing is further continued. It is contended by the company in the in- 
stant case that the city has never determined, as required by law, to 
acquire the water plant or property of the company, inasmuch 
as the question submitted at the general spring election in 1912 
was as follows: ‘Shall the city of Janesville purchase the Janesville 
Water Company?” It is further contended that the matter of the pay- : 
ment of just compensation for the property proposed to be taken has 
never been considered, voted upon or determined by the electors or by 
the common council of the city, as required by law; that no fund has 
been provided out of which payment may be made, as required by law; | 
that no provision for such payment has been made: and that the city is 
without power, under sec. 3 of art. XI of the state constitution, to in- 
cur the indebtedness proposed to be incurred in the making of such 
payment. Held: The questions here raised were decided by the Com- 
mission in the Racine case (1912, 10 W. R. C. R. 543) and the position : 

| of the Commission was affirmed by the supreme court in the case of | 
Janes v. City of Racine (1918, 155: Wis. 1). The objections are there- 

| _ fore overruled. In re Purchase Janesville Water Co’s Plant, 29; 31. 

Power of. municipality to acquire public utility—Action by mu- 
nicipal council—Regularity—Capacity of city to incur 
indebtedness. | | - Ce : 

See ante, 4. . 

: Power of municipality to acquire public utility—Action by mu- 
nicipal council—Regularity—Provision for compensation. 

See ante, 4. oe . 

Power of municipality to acquire public utility—Action by mu- . 
—. mecipal council—Regularitty—Submission of question to 

voters.: oO | | Bo 
See-ante, 4. — | | oe Be 

OPERATION. - 

Requirements as to service and facilities—Adequacy of. service. 
See also ante, 1. . oe oo — 

| _ 5. The adequacy of the service supplied by the water department of 
the village of Sharon municipal water and gas plant is, in the instant
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case, incidentally considered in connection with the main question at — 

issue. Held: There is no evidence to show that the service has been de- 
ficient or that there has been a laxity in operation causing the plant to _ 
deteriorate to a greater extent than under the previous conditions of 

operation. Vill. of Sharon v. United Heat, Lt. d P.Co.1, 17. - | 

| RATES. | —_ | 
_ See Rates—WatTeR, me 

a VALUATION, 
a | See VALUATION, re 

| | ‘WATERS. re 
See NAVIGABLE WATERS. _ . oo . . | 

| WEIGHTS. a | bo, 

MINIMUM CARLOAD WEIGHTS. | BO 
Carload minimum on bark, see RaresS—RAILway, 46. cs : 

on beer, see Rarers—Raitway, 18-19. | | a 

on brick and tile, see Rates—RaiLway, 47. So we 

on cordwood, see Rates—RaItway, 52. : oe ws 
on crushed stone and gravel, see RaTtes—RAILWAy, 31. a te 

on dry slab wood and edging, see Rates—RaiLway, 49. oe 

on edging and dry slab wood, see Ratms—Raitway, 49. 

on excelsior, see RATES—RAILWAY, 25. | . Be ee 
- on gravel and crushed stone, see RatEes—Rar.way, 31. 

on kiln wood, see Rates—Raitway, 52. | | . 
on lime, see Rates—Raitway, 33. | | a _ 
on slab wood, see RaATES—RaAILway, 52. re 
on tanbark, see Rates—Raiiway, 46. | - os 
on tile, see Rates—Rariway, 47. _ 

on twine, see RaTEs—RaiLway, 48. | | a | 
on wood, see RATES—RAILWAY; 49, 52. : - 

| WITHDRAWAL OF SERVICE. 6 
Withdrawal of service by public utility for non-payment of bills rend- 

ered, see RULES AND REGULATIONS, 11. 

| WOOD, 
Rates, absorption of switching charges, Waukesha, see RatEs—RalIL- 

WAY, 45.. | | : . 

Rates, joint rates, establishment of, Wisconsin points, see RaTES—RAIL- 
way, 50. | . a Sn 

Rates, reasonableness of, Wisconsin points on the C.M. & St. P. and the 

 C€. & N. W. Rys. to Waukesha, see Rates—Raitway, 52. 

Reasonableness of rates and refund on shipments, dry slab wood and 

edging, Oshkosh, Wisconsin points on the C. & .N. W. Ry., see 
RaTES—RaILway, 49; REPARATION, 8. | | 

Reduction of rate and refund on shipments, Kennan to Fhillips, see 
_ RatTes—RAILWayY, 27; REPARATION, 17. | | 

Refund on shipments, Wisconsin points on the M. St. P. & S. S. M. Ry. 
to Waukesha, see Ratres—Raitway, 51; Repararion, 15.



| | ZONE SYSTEM RATES. 939 

SO WOOD PULP. | 
See Purp. 

| WOODEN BOXES. : | 
: See Boxes. a | 

YARDAGE FACILITIES, _ | | 
- "See SrarTion FAcrLttiEs. | 

/ | _ ZONE SYSTEM RATES, 
For street and interurban railways, see RATES—INTERURBAN, 2; RaTES— 

STREET RaILway, 2. oo, |
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Station facilities and public convenience and necessity for 

union station. | 

—— Racine v. C.& N. W. BR. Co., 1914 2.0... ccc eee eee ee 783 
Railway crossing, separation of grades. | | — 

—— ——y. 7. M. E.R. & L. Co., 1914 2.0.2... ccc... ee 148 
Street railway service and rates. 

| —— Sheboygan, Dennett et al v., 1914 ...............4.. 684 
| Water rates and service. oe 

——. —— y. Sheboygan Ry. & El. Co., 1914 ............ 215 
- Certificate of public convenience and necessity. 

—— Watertown v. Watertown G. & El. Co., 1914 ........ 604 | 
Street lighting rates. | 

Colfax Produce Co. v. M. St. P. &@ S. 8S. M. R. Co., 1914 .. 86 
| Distribution of cars, and service. : " 

Colma Tel. Co., In re Appl., 1914 ... 0... cc ccc eee ee ee es O94 | 
Telephone rates. | oO | 

Commercial Club of Menomonie v. C. St.P.M.&@0O.R.Co, 

Station facilities, adequacy of. | 

Cornell Tel. Co., In re Proposed Extension, 1914 ........ 814 
: Telephone utility, extension of line. | | | 

Creamery Package Mfg. Co. v. M. St. P. & 8. 8. M. R. Co. 
et al., 1914 oo. ccccecc cece eee eeereccee 161 
Rates on shipment of cheese boxes, reasonableness of, and re- | 

fund. | | 

Cross Plains, town of, v. C. M. & St. P. R. Co., 1914 ...... 348 
Railway crossings, protection of. | . |
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Cumberland Fruit Pkg. Co. v. C. St. P. M. & O. RB. Co., | 

Rates on logs, reasonableness of, and refund. 

Curtiss & Withee Tel. Co, v. Owen Tel. Co., 1914 ........ 419 
Telephone utilities, physical connection of. . | 

Dennett et al. v. City of Sheboygan, 1914 ............... 634 
_ Water rates and service. | a 

Diamond Lbr. Co. et al. v. C. & N. W. BR. Co., 1914 ...:... 628 
Rates on logs, reasonableness of. | | 

- Douglas et al. v. Equitable El. Lt. Co., 1914 ............. 381 
Rates electric. . 

| Drummond Road Crossing on lines of C. M. & St. P. BR. : 
Co. et al. in Eau Claire, In re Invest., 1914 .......... 104 
Railway crossing, protection of. 

— lines of C. St. P. M. & O. R. Co. et al. in Eau Claire, 
| | In re Invest., 1914 wo. ccc cece ccc e cece eee e eee e 104 

| Railway crossing, protection of. . 

, Earl Tel. Co. ve Trego Tel. Co., 1914 ......cceceec sees 457 
Telephone utility, extension of line without authority of law. 

| — ———, Trego Tel, Co. v., 1914 2... ccc ccc cece eee eee 499 
: Telephone rates. | | 

| East Valley Tel. Co., In re Proposed Extension, 1914 ..... 802 
| _ Telephone utility, extension of line. 

Elcho, town of, v. C. &@ N. W. R. Co., 1914 ,..........066 796 
Railway crossing, protection of. . 

Elroy Mun. W. & Lt. Plant, Kittleson et al. v., 1914 ...... 485 
Water and electric rates. . | 

Eleva Farmers Tel. Co., In re Appl., 1914 ............... 586 
Telephone rates. _ 

Hqutable El. Lt, Co., Douglas et-al. v., 1914 ............ 381 | 
_ | Rates electric. 

—  Ettrick Tel. Co., In re Appl., 1914 2.2... cece cece e ee 405 
| Telephone rates. 

—— v. Western Wis., Tel. Co. et al., 1914 .............. 180 | 
| Telephone utility, toll rates. | 

Finn et al. v. Wis. Tr. L. H. G P. Co., 1914 ...2.......... 811 ; 
Interurban railway. stopping of cars. )
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Franzen & Co. v. M. St. P. & S. S.M. RB. Co., 1914 ........ 77 | 
_— Rates on shipments of bottles, reasonableness of, and refund. - . 

Frontz v. Mineral Pt. & N. R. Co., 1914 ..............4. 217 
Rates on stone tailings, reasonableness of, and refund. - 

Gehl et al., In re Appl., 1914 ...... cece eee eee eee 166 
Telephone utility, certificate of public convenience and neces- 

sity. - 

Geneva, town of, v. C. & N. W. R. Co., 1914 ............. 481 
Railway crossing, protection of. Oe . . 

Gidmanton Mill & El, Plant, In re Appl., 1914 .......... 152 
Rates electric. | . 

Gray & Zentner v. American Express Co., 1914 .......... 817 | 
Rates, express, reasonableness of, on laundry. a 

Green Bay & W. R. Co., Barkhausen Coal & Dock Co. et al. 
CO Dy 6 

| Switching charges, absorption of. | | 

——, Browndeer Lbr. & Fuel Co. v., 1914 .............. 188 
Rates on slab wood, reasonableness of, and refund. 

Grieb & Greene Co., In re Appl. for a Dealers’ License, _ | 

Issue of license to deal in securities. 

Greiling Bros. Co. v. C. M. & St. P. R. Co., 1914 .......... 449 > 
Demurrage charges on shipments of stone. 

Hawkins Creek Tel. Co. et al. v. Badger Tel. Co., 1914 .... 655 | 
Telephone utilities, physical connection of. , 

Heinemann Lor. Co. et al. v. C. & N. W. RB. Co., 1914 .... 628 
Rates on logs, reasonableness of. : . | 

Hoilister Amos & Co. et. al. v. C.&@ N. W. R. Co., 1914 .... 628 
Rates on logs, reasonableness of. 

Holt Lor. Co. et al. v. C. GN. W. R. Co., 1914 ........... 628 
Rates on logs, reasonableness. of. 

Hood. et al. v. Monroe El. Co., 1914 .................006 227 © 
Rates, electric. , . | 

Horicon Advancement Ass’n v. C. M. & St. P. R. Co., 

Station facilities, adequacy of. " 

Howard, town of, v. M. St. P. & S. S. M. R. Co., 1914 .... 433 
Railway crossing, protection of.
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Howson ct al. v. C. St. P. M. & OV R. Co., 1914 ......... 715 
Train service, adequacy of. | | 

Hughes et al. v. Watertown Water Works, 1914 ........ 669 
. Rates, water. 

Hurlbut Co. et al. v. G. B, &@ W. R. Co., 1914 ............ 172 
. Switching charges, absorption of. 

, Hurley W. Co., Town of Vaughn v., 1914 ............... 291 | 
, Water utility, rates and service. | | 

a IWinois C. R. Co., City of Monroe v., 1914 .........6.... 118 
Railway crossing, protection of. | 

In re Appl. Badger State Tel. & Teleg. Co., 1914 ........ 407 
Telephone rates. _ 

| —— Browntown Mun, Lt. Plant, 1914 ................. 560 
Rates, electric, minimum charge. 

—~- Cascade Tel. Co., 1914 00... coe ccc ccc cc cece. 808 
| Telephone rates. . 

—~ Coloma Tel. Co. 1914 oo c. cc cee cece ccc ec cece s BOL 
| | Telephone rates. | | : oo 

| -—- Eleva Farmers’ Tel. Co., 1914 ................... 586 | 
Telephone rates. oO 

| oe Ettrick Tel. Co. 1914 oo ccc ccc cece eens. 405 
Telephone rates. 

———- Gehl et al, 1914 occ ccc ccc eee 166 
| Telephone utility, certificate of public convenience and neces- 

sity. 
| 

: —— Gilmantown Mill & El. Plant, 1914 ............... 152 
Rates, electric. | 

—— Grieb & Greene Co. for a Dealers’ License, 1914 ..... 140 
Issue of license to deal in securities. 

—— McGowan El. Lt. & P. Co., 1914 .............. wees OLD: 
_ Rates, electric, minimum charge. 

oe —— Marquette & Adams County Tel. Co., 1914 .......... 750: 
Telephone rates. 

—— Milton W. Lt. & P. Co., 1914 ..................... 206. 
. Rates electric, minimum charge. - 

——- Mosinee Tel. Co., 1914 2... cee eee eee. 7109: 
Telephone rates. | 

——— Oconomowoc Water Dept., 1914 .............6..... 394. 
Rates, water, minimum charge. :
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In re Appl. Prescott Tel. Exchange, 1914 .............-.. 701 

7 Telephone rates. | 

_—. Richland Center El. Lt, & W. Plant, 1914 .......... 590 | 

Electric and water rates. . 

—— Ripon United Tel. Co., 1914 ....... ee eee eee e eens 427 

Telephone rates. | | 

| —— Sevastopol Farmers’ Tel. Co., 1914 .........eeeees 524 

. Telephone utility, certificate of public convenience and neces- 

sity. . 

—— Sheboygan Ry. & El. Co. 1914 2... ee eee cece eee ees 208 oO 

Rates, electric—street lighting. | | | 

——- Trego Tel. Co. 1914 2... ccc cee cece cere eee eens 499 

Telephone rates. . 

—— Troy & Honey Creek Tel. Co., 1914 ........ee eens 157 | 

Telephone utility, rates and service. 

—— Western Crawford Co. Farmers’ Mut. Tel. Co, ° | 

W914 occ ccccceccccetuceecenesestenseeteeeeesenes 568. 
Telephone utility, checking station, establishment of. 

In re Chippewa Val. R, L. & P. Co., 1914 ........ weceee T13 

- Street railway, relocation of track and adequacy of service. | 

—— City of Manitowoc, 1914 ...... 06. e eee eect eee ees 697 

Blectric and water rates. | | 

—— Constr. of a Tel. Line in Town of Addison, Wash. oe 

| county, 1914... cece ee cece eee cnet eee ee tence s 166 | 

Telephone utility, certificate of public convenience and neces- 

sity. | - 

In re Invest. Alleged Violation of Law by Lisbon Tel. Co., 

QA occ ccc ccc eete cee eeeeeeeeeeteeeeseteneeeees LBL 
Telephone utility, extension of line. - 

___. Ashland Water Co., 1914 .....c cece eee eee eee eeee To 

Water rates and service. | 

OTE Cc ce eee ee ee eee ete enees 721 " 

Rates, water. - | 

____ Barron’s Crossing, (21% miles southwest of Comstock), | 

on line of C. St. P. M. & O. R. Co., 1914 ............ 128 © 

Relocation of highway, public necessity of. a 

__- C. M. & St, P. R. Crossings in Cross Plains, 1914 .... 343 

Railway crossing, protection of. | | / : 

_— —— Switching rates in Milwaukee, 1914 ............ 261 

Switching rates. , | |
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«In re Invest. Crossing on C. & N. W. R. North of Racine, 

7 Railway crossing, separation of grades. . 

—- ——in Town of Gale, 1914 ...... 6. cece eee eee ee 440 
Railway crossing, protection of. 

| —— Drummond Road Crossing on lines of C. St. P. M. & 

O. R. Co. et al. in Haw Clare, 1914 ............... 104 
Railway crossing, protection of. cs | 

| —— +— on lines of C. M. & St. P, R. Co. et al. on Hau 7 

: Claire, 1914 1... ieee cee eee settee tee eenceeee 104 
Railway crossing, protection of. 

—— Mosinec El. Lt. & P. Co., 1914 2.0... cece cee eee T4838 | 
Electric rates for pumping. . - 

—— People’s Tel. Co. et al. at Fall Rwer, 1914 .......... 193. 
Telephone utilities, adequacy of service. 7 

| ——— Vine St. Crossing on line of M. St. P. & 8S. S. M. R. , 
Co. tn Marshfield, 1914 2.0... cc eee eee ee ee eee 110 | 

. | Railway crossing, protection of. , 

—— Wis. Tel. Co. et al., at Fall River, 1914 ............ 798 
Telephone utilities, adequacy of service. | 

In re Obstructions in the Rock River at Janesville, 1914 ... 190 | 
Navigable waters, obstruction in stream. | 

In re Petition Paramount P. & Realty Co., 1914 ........ 474 
Navigable waters, obstruction in stream. . 

In re Proposed Extension Chippewa County Tel. Co. in . 

town of Anson, 1914 2... cee eee eee ees OLD 
Telephone utility, extension of line. : | 

—— Cornell Tel. Co., 1914 ........ cc eee cee eee eee ee 814 
_ Telephone utility, extension of line. | , 

: —— East Valley Tel. Co., 1914 ....................2-. 802 7 
Telephone utility, extension of lines. 

—— Mattoon Tel. Co., 1914 ... 0. ce cece ee ee ee O29 
Telephone utility, extension of line. . 

 —— Mayville Rural Tel. Co., 1914 2.0... cc cece eee 402 
Telephone utility, extension of line. . 

| — Random Lake Tel. Co., 1914 ...... 0... cece eee e ees TDT 
. Telephone utility, extension of line. 

— West Kewaunee & W. Tel. Co., 1914 ............... 219 
Telephone utility, extension of lines. ; 

Wis. Tel. C0., 1914 oo ccc cece ec eecececes 396 | 
| Telephone utility, extension of lines. |
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| 

In re Proposed Extension, Wis. Tel. Co., 1914 ........... 441 
Telephone utility, extension of line. | | | | 

—_— —— in Town of Anson, 1914 ..................... 910 
Telephone utility, extension of line. 

In re Services and Rates Stevens Point Ltg. Co., 1914 .... 350 
Electric rates, gas and electric service. — 

John Schroeder Lbr. Co. v. C.& N. W. BR. Co. et al., 1914... 828 

Rates on shipments of lumber, reasonableness of, and refund. 

| -—— y. M. St. P. &@ S. 8. M. RB. Co., 1914... eee eee O42 
Rates on shipment of logs, reasonableness of, and refund. 

Johnson & Hill Co. v. M. St. P. & 8S. S. M. RB. Co., 1914 ... 752 a 

_ Rates on shipment of fuel wood, reasonableness of, and refund. | 

- Johnson et al. v. Readfield Tel. Co. et al., 1914 .......6... 102 0 
_ Telephone utilities, physical connection of. . 

Jones v. Wis. Ry. Lt. &@ P. Co., 1914 ............06.... 518 | 
Street railway service. 

Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 1914 ...... 485 
Water and electric rates. . 

La Crosse Tel. Co. et al., Ettrick Tel. Co. v., 1914 ........ 180. | 
Telephone utility, toll rates. | 

Lake Mills, city of, Atwood et al. v., 1914 ............... 210 
Water utility, extension of mains. 

Leonard Seed Co., v. C. St. P.M. & O. R. Co. et al. 1914... 97 
Rates on seed peas, reasonableness of, and refund. : a 

Lisbon Tel. Co., Alleged Violation of Law by, In re Invest., 
1914 ccc eee e cece cece ee eeteeeeeeeeeeeee LBL 
Telephone utility, extension of line. _ 

McGowan El. Lt. & P. Co., In re Appl., 1914 ............ 320 
Rates, electric, minimum charge. | a | 

McGowan v. Rock County Tel. Co., et al., 1914 .......... 529° 
Telephone utilities, physical connection of. — | 

McKenney et al. v. Wis. Tr. L. H. & P. Co., 1914 ........ 811 
Interurban railway, stopping of cars. 

- Wanitowoc, city of, In re, 1914 22... oe ccc cee eee ee O97 
Electric and water rates.
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| Manitowoc, city of, Alter et al. v., 1914 ................. 690 
| - Water utility, rates, ownership of meters and services. 

——, Markham et al. v., 1914 20... ec ccc ce ee ee ee es 690 
Water utility, rates, ownership of meters and services. 

Markham et al. v. City of Mamtowoc, 1914 .............. 690 
Water utility, rates, ownership of meters and services. 

Marquette &@ Adams County Tel. Co., In re Appl., 1914 .. 750 
Telephone rates. : | 

Mason-Donaldson Lbr. Co. et al. v. C. & N. W. R. Co., 
: : : 1914 Se ee eee ee erm ree e serene rere sereesseseereces 628. 

| Rates on logs, reasonableness of. ~ | 

—— v. M. St. P. & S. S. M. RB. Co., 1914 oo. cece eee eee 82 
Rates, switching rates on lumber, reasonableness of, and re- 

7 fund. oO 

| Mattoon Tel, Co., In re Proposed Extension, 1914 ........ 329 
Telephone utility, extension -of line. 

Mayville Rural Tel. Co., In re Extension, 1914 .......... 402. 
Telephone utility, extension of line. . 

Menasha Wooden Ware Co. et al, v. C. &@ N. W. R. Co., 
OTA cece ccc cece cece eee eeessecesesee 628 
Rates on logs, reasonableness of. | 

Menomonee, town of, v. C.&G N. W. BR. Co., 1914 ......... 549 | 
Railway crossing, protection df. 

Merrill Woodenware Co. v. M..St. P. &@ S. 8. M. R. Co. 
W914 cece cece e cence eeeeeeeseeeees 805 
Rates on shipment of bolts, reasonableness of, and refund. 

| | Merrillan, village of, v. C. St. P. M. & O. R. Co., 1914 .... 315 | 
Railway crossing, protection of. — . 

Miller v. C.& N. W. RB. C0, V9V4 wc cece eee ees WOT 
a Rates on Shipment of fuel wood and fence posts, reasonable- | 

ness of, and refund. ~ 

: Mineral Pt. &G N, BR. Co., Frontz v., 1914 ................ 217 
: | Rates on stone tailings, reasonableness of, and refund. 

| “Milton W. Lt. & P. Co., In re Appl., 1914 .............. 206 
Rates electric, minimum charge. 

Milwaukee E.R. & L. Co., The, City of Racine v., 1914 ... 148: 
Street railway service and rates. 

-——, Twenty-Second Ward Advanc’m’t Ass’n v., 1914 ... 788: 
Street railway, routing of cars. | 

| vy. 14—b. |



XVill CASES REPORTED. . : 

Minneapolis, St. P. & S. 8. M. R. Co., Anderton et al. v., 

Train service, adequacy of. . 

——, Boardman v., 1914 20... ccc cee eee eee eee es 462 | 
Train service, adequacy of. . 

——, Brown Bros, Lor. Co. v. 1914 wc cece cece ee 2040 | ) 
Rates on car stakes, reasonableness of, and refund. . 

——-, Colfax Produce Co. v., 1914 ....... ccc cee eee e eee 86 
| Distribution of cars, and service. — | 

——- et al., Creamery Package Mfg. Co. v., 1914 ......... 761 
Rates on shipment of cheese boxes, reasonableness of, and re- | 

fund. 

——, Franzen & Co. v.. 1914 2... cece cee ee cee TT 
Rates on shipments of bottles, reasonableness of, and refund. | 

——, John Schroeder Lor. Co, v., 1914 .........0.2222-4 O42 
Rates on shipment of -logs, reasonableness of, and refund. 

—-, Johnson & Hill Co. v., 1914 .......... eee eee ee 152 | 
Rates on shipment of fuel wood, reasonableness of, and: refund. 

——-, Mason-Donaldson Lor. Co. v., 1914 ................ 82 
Rates, switching rates on lumber, reasonableness of, and re-_. 

fund. 

——, Merrill Woodenware Co. v., 1914 ..................- 805 
Rates on shipment of bolts, reasonableness of, and refund. 

—— et al., City of New Richmond v., 1914 ............... 596 
Station facilities and public convenience and necessity for | 

union station. a 

 ——-, Osceola Mili & Elevator Co. v., 1914 ............... T9 
Rates on shipment of hay, reasonableness of, and refund. 

— —~ et al., Pierce v., 1914.0... cece cee eee eee eee V4 | 
Rates on shipment of lumber, reasonableness of and refund. | 

—~-, Rusk Box & Furniture Co. v., 1914 ............... 186 | 
Rates, switching rates on lumber, reasonableness of, and re- 

| fund. | . 

———, Rust v., 1914 2... ce eee ee eee AOL : 
, Warehouse site on railway right of way. _ | | 

——, Selle & Co. v., 1914 2... cece cece eee ees B44 
Rates on shipment of excelsior, reasonableness of, and refund. | 

——, Town of Howard v., 1914 Lecce cececeecececcvcvees 433 a 
, | Railway crossing, protection of. | | 

——, Village of Spencer-v., 1914 ................0..... 108 
Railway crossing, protection of. _
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. Minneapolis, St. P. & S. 8S. M. BR. Co., Vine St. Crossing on 
| line of, in Marshfield, In re Invest., 1914 ............ 110 

Railway crossing, protection of. 

—— et al. Waukesha Lime & Stone Co. v., 1914 ......... T18 
Rates on shipment of ground limestone, reasonableness of, and 

refund. 

. ——, Whiteis et-al. v., 1914.0... cece eee e eee 840 
Station facilities, adequacy of. 

Monroe, city of, v. C. M. & St. P. R. Co., 1914 ........... 176 
Railway crossing, protection of. — 

—— v. I, C. R. C0., 1914 oo. cece cece ee cececvcvees 118 
| Railway crossing, protection of. | 

_ Monroe El. Co., Hood et.al. v., 1914 vee ecceeecceneceeaee 227 
Rates, electric. a | 

Moore & Gallaway Lor. Co. et al. v. C.& N. W. R. Co., 1914 628 
Rates on logs, reasonableness of. | . 

Mortenson Lor. Co. et al. v. C. &@ N. W. R. Co., 1914 ..... 628 
| Rates on logs, reasonableness of. | 

Mosinee El. Lt. & P. Co., In re Invest., 1914 ............. 748 
- Electric rates for pumping. - . 

Mosinee Tel. Co., In re Appl., 1914 .............. veveeee 109 
Telephone rates. | | 

New Dells Lbr. Co. v, C. St. P. M. & O. R. Co., 1914 ...... 186 
Oo | - Rates on ties and rails, reasonableness of, and refund. 

New Richmond, city of, v. C. M. & St. P. R. Co. et al., 

Station facilities and public convenience and necessity for 
union station. 

Northern P. R. Co. et al., Webster Mfg. Co. v., 1914 ...... 708 
- Rates, joint, on logs. | | a 

| Northwestern Iron.Co. v. C. M. & St. P. R. Co., 1914 ...... 577 
| | Rates on shipment of fuel oil, reasonableness of, and refund. 

| Oconomowoc Water Dept., In re Appl., 1914 ............. 894 
| . Rates, water, minimum charge. . 

Oconto Lbr, Co. et al. v. C.G N. W.R. Co. 1914 ......... 628 
Rates on logs, reasonableness of. ; | |
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Osceola Mill & Elevator Co. v. M. St. P. &@ 8S. 8.M.R. Co, 
W914 eee e ec eect eect e eee eee en eens 59 
Rates on shipment of hay, reasonableness of, and refund. : 

Owen & Brother Co. v. C. & N. W. RB. Co., 1914 ......... 79 
Rates on shipment of grain, reasonableness of, and refund. 

Owen Tel, Co., Curtiss & Withee Tel. Co. v., 1914 ........ 419 
Telephone utilities, physical connection of. 

Paine Lbr, Co. et al. v. C. @ N. W. R. Co., 1914 .......... 628 
Rates on logs, reasonableness of. 

Paramount P. & Realty Co., In re Petition of, 1914 ...... 474 
Navigable waters, obstructions in stream. 

Pennsylvama Coal & Supply Co. v. C. M. & St. P. R. Co., 

Rates on coal, reasonableness of, and refund. 

People’s Tel. Co. et al. at Fall River, In re Invest., 1914 ... 798 
Telephone utilities, adequacy of service. 

Peshtigo Lbr. Co., v. C. &@ N. W. R. Co., 1914 ............ 624 

Rates on shipments of logs, reasonableness of, and re- . 
. fund. 

_—-v. CO. M. & St. P. R, Co. et al., 1914 ............... 188 
. Rates on cedar posts, reasonableness of, and refund. - 

——— v. Wis, &@ M. R. Co. e¢ al., 1914 .................... 188 7 
Rates on cedar posts, reasonableness of, and refund. . | 

—— v. Wis. N. W. R. Co. cf al., 1914 2.0... eee eee. 188 
Rates on cedar posts, reasonableness .of, and refund. . 

Prerce v. M. St. P. @ 8S. &. M. R. Co, et al., 1914 .......... 754 
Rates on shipment of lumber, reasonableness of, and re- . 

fund. | | 

Prescott Tel. Exchange, In re Appl., 1914 .............. 701 | 
- Telephone rates. ' . 

Racine, city of, v. C. &@ N. W. BR. Co., 1914 .............. 788 | 
Railway crossing, separation of grades. 7 

-— v. T.M. E.R. & L Co, 1914 oo. eee ees 148 
Street railway service and rates. 

Random Lake Tel. Co., ln re Proposed Hatension, 1914 .... 757 
Telephone utility, extension of line. | Oo . 

Readficld Tel. Co. et al., Johnson et al. v., 1914 .......... 102 
Telephone utilities, physical connection of. _ . 

_ Richland Center El. Li. &@ W. Plant, In re Appl., 1914 .... 590 
' Electric and water rates. |
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Richmond, town of, v. W. & N. RB. Co., 1914 ............. 546 

7 - Railway crossing, protection of. 7 - ‘ | 

Ripon United Tel Co., In re Appl., 1914 ................ 427 
Telephone rates. 

Rock. County Tel. Co. et al., McGowan v., 1914 ........... 529 
| Telephone utilities, physical connection of. . 

Rock River at Janesville, In re Obstructions m, 1914 .... 190 
Navigable waters, obstructions in stream, . 

Rodolf et al. v. So. Wis. Ry. Co., 1914 2.0... . cee ee eee es 998 
Street railway service. 

Ruder Brwg. Co. v. C. M. & St. P, R. Co., 1914 ......... 508 
_ Rates on shipments of beer, reasonableness of, and re- 

fund. — 7 

| Ruedebusch v. C. M. & St. P. R. Co. 1914 ..........0008 92 
Rates on shipments of brick, reasonableness of, and re- : 

fund. . 

Rusk Box G Furniture Co. v. M. St, P. & S. 8. MM. R. Co., 

1) 
| Rates, switching rates on lumber, reasonableness of, and 

refund. . . 

Rust v. M, St. P..&S. 8S. M. R. Co., 1914 0.0... 0.00 QOL 
Warehouse site on railway right of way. : | 

Sawyer Goodman Co. et al. v. C. GN. W. R. Co., 1914 .... 528 
Rates on logs, reasonableness of. | , 

Schroeder Lor. Co., John, v. C. & N. W. Rk. Co. et al., 1914 .. 823 
Rates on shipments of lumber, reasonableness of, and re- 

fund. 

| —— v. M. St. P, & S. 8. M. BR. Co., 1914 ................ O42 
| Rates on shipment of logs, reasonableness of, and refund. 

Selle & Co. v. C. & N. W. R. Co. et al., 1914 ............ 225 
~ Rates on excelsior, reasonableness of, and refund. | 

Ul. CL St. P.M. GO. BR. Co. et al., 1914 ............,. 225. 
Rates on excelsior, reasonableness of, and refund. 

——v. M. St. P. & 8S. 8. M. R. Co., 1914 ................ S44 | 
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Allenton, town of, telephone Bradley & Manson to Heafford 
utility, certificate of public Jct., rates on shipment of 
convenience and necessity.. 766 bolts, reasonableness of, and 

Anson, town of, telephone util- refund .................... 805 
ity, extension of lines ..... 510|-—_ to Merrill, rates on ship- 

Antigo, village .of, telephone © ment of bolts, reasonableness - . 
utility, extension of line.... 329) of, and refund ............ 805 

Arpin from Deans Spur, rates | Bridgeport, telephone utility, 
on shipments of fuel wood, checking station, establish- 
reasonableness of, and refund 752 ment of .................... 568 

——to Neenah, rates on ship- Brighton Beach and Waverly _ : ment of fuel wood and fence Beach (between), near Lake 
posts, reasonableness of, and Winnebago, stopping of in- 
refund See e eee eee eee eee es 107 terurban cars beceeceeceeee SLL 

Ashland, water rates and serv- Browntown, village of, rates, 

VCO nett eee eee eee eee eee ot electric, minimum charges.. 560 
——, Water . rates vetetereeeee 7 Butternut to Glover, rates on —— from Wis. points on M. St. hi f ch b 

P.& S. S. M. R. Co, rates on Shipment of cheese boxes, shipments of logs, reasonable- reasonableness of, and refund (61 

ness of, and refund.......... 542 . 
—— to Berlin, rates on ship- Caledonia, train service, ade- 

. ments of lumber, reasonable- | quacy of ................... 581 
ness of, and refund ........ 823] Carson and Van Buskirk (be- 

. | | tween), to Superior, rates, . 
as joint on logs ................ 703 

aT on ot storage period, 763 Cascade, telephone rates ...... 808 
— from Sunnyside, rates on Cazenovia, telephone utilities, 

logs, reasonableness of, and Physical connection ......... 655 
minimum weight .......... 253| Colfax, distribution of carsand | 

from , rates reasonable- . Service ........... 0. cee ee ee. = 86 
ness of, and minimum weight 601| Coloma, village of, telephone 

——_— to Washburn, rates on rates ............2.2.00202.. 594 
logs, reasonableness of, and Columbus, telephone utilities, | 
refund .................... 289| adequacy of service ......... 798
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ableness of, and refund ..... 97/|Ettrick, telephone rates ....... 405 

‘Cotton to Rhinelander, rates on | 

Shipment of lumber, reason- Fall River, telephone utilities, 
ableness of, and refund .... 754) adequacy of service ......... 793 Cross Plains, town of (Bollen- Fond du Lac and Oshkosh to 

: beck crossing ), railway cross- Milwaukee, rates on coal, rea- 
ing, protection of ........... 348 sonableness of, and refund... 746 

——, town of, (John Schoepp Ft. Atkinson from Rice Lake, 
| crossing), railway crossing, rates on excelsior, reasonable- protection of ............... 348 ness of, and refund ......... 225 

——, town of (Second Schulen- Fremont, village of, telephone . 
_ berg crossing) railway cross- utilities, physical connection ing, protection of .......... 348 of 102 Cudahy from Janesville, rates Fetes eee tet e ete eee wees, 

n shipment of grain, reason- . 
ableness of, and refuad 79 Gale, town of, (Richard Jahn 

Cumberland from Grandview, crossing), railway crossing, | rates on logs, reasonableness protection of ............... 445: 
of, and refund .............. 287| Galesville and La Crosse, (be- 

tween), telephone utility, toll 
. TAtES wo. eee eee ee eee eee ees 180: 

_ Deans Spur to Arpin, rates on Geneva, town of, (intersection 
shipments of fuel wood, rea- with road leading from Lake sonableness of, and refund... 752 Geneva to Williams Bay), 

. Durand, from Waukesha, rates railway crossing, protection 

on shipment of ground lime- Of... cece eee eee eee eee ee ee 481 
| stone, reasonableness of, and Gilmanton, rates, electric...... 152 

refund we eee ee ee eee cece eee G18 Glover, from Butternut, rates 

on shipments of cheese boxes, 
Harl, telephone rates .......... 499 reasonableness of, and refund 761 

. ——, unincorporated village of, | |Grandview to Cumberland, rates 
telephone utility, extension of ' on logs, reasonableness of, 
line without authority of law 457 and refund ................. 287 

“Eastman, telephone utility, Granton, telephone rates .... 407 
| checking station, establish- | Green Bay, switching charges, 

ment of .................... 568 absorption of ........... 177 
Kau Claire, (intersection of — and Manitowoc, (be-.... 
Drummond road with line of tween), express rates on 
C. M. & St. P. R. Co.), rail- laundry ................... 817 
way crossing, protection of .. 104 

——, (intersection of Drum- Hartford, town .of, telephone | 
mond road with line of C. St. | utility, certificate ‘of public 
P. M. & O. R. Co.), railway convenience and necessity.. 766 
crossing, protection of ...... 104 Hawkins. rates, switching rates 

———, street railway, relocation on lumber, reasonableness of, 
_ of track and adequacy of serv- and refund ............... 136 

ICO . oe eee ee eee cece eee ee 713 Heafford Jet. from Manson €& 

| Egg Harbor, telephone utility, Bradlev, rates on shipment 
: certificate: of public conveni- of bolts, reasonableness of, 

ence and necessity ....,..... 524] and refund ................ 805 
Eidswold, Clark county, train Herman, town of, telephone 

service, adequacy of ........ 462] utility, extension of line.... 402 
Elcho, town of (114 mi. north of Hewetts from Highland: Jct., _ 
Summit Lake), railway cross- . rates on stone tailings, rea- 
ing, protection of ........... 796 sonableness of, and refund... 217 .
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Highland Jct. to Hewetts, rates Lodi, telephone utility, rates | 

on stone tailings, reasonable- and service .......+,-.---- LOT 

ness of, and refund ........217|Logansville, telephone utility, | 

Holeombe, town of, telephone rates and service .......... 157 

utility, extension of line .. 814 | 

Horicon, station facilities, ade- Madison street railway serv- 

quacy of ..........-+..2+.+ 144 ice ’ a «598 

Hotchkiss Spur from Lange Manitowoc, electric and water 
Spur (2.1 miles between rates” 697 

‘Draper and Kaiser) rates on | ator utility rates. own- 

ties and rails, reasonableness ership of meters and serv- 

of, and refund ............ 186 ices 690 

Howard, town of, (one mile oe and Green Bay (between), 

west of Albertville), railway express rates on laundry . 817 
crossing, protection of ..... 433 Manson & Bradley to Heafford 

Hub City, telephone utilities, Jet., rates on shipment of 

physical connection of ..... 655 ‘bolts, reasonableness of, and 

: Hurley, water utility, rates and refund ......ecee eee ee eee 805 

SOEPVICR icc we ee te ee ee 291 —_——to Merrill, rates on ship- 

so ment of bolts, reasonableness | 

Jacksonport, telephone utility, | of, and refund ............ 805 

certificate of public conveni- Marinette to Stanley, rates on 

ence and necessity ........ 524| carload of box shooks, rea- . 

Janesville, city of, telephone sonableness of, and refund. . 84 

utilities, physical connection Marshfield (Vine st.), railway 

Of... cece cecesssessise. 529] crossing, protection of ..... 110 | 
(Rock River in), navis Mattoon, village of, telephone 

gable waters, obstructions in utility, extension of line.... 329 

StreaM owe eee ee eee eee ees 190 Mazomanie, telephone utility, 
_— to Cudahy, rates on ship- rates and service .......... 157 

wo? Mayville, rates on shipments of 

ment of grain, reasonableness prick, reasonableness of, and 
of, and refund .............. 79 refund | , 92 

——from Trempealeau, refund to West. "Allis. " rates " on 

on shipment of buckwheat... 771 shipment of fuel oil, reason- . 

ableness of, and refund.... 577 

La Crosse, 25th and La Crosse Menomonee; town of, (2 cross- 

streets, street railway serv- ings lying partially in the 

TCO cece cece cette ee ceceee O18 town of Menomonee), railway 

—— and Galesville (between), crossings, protection of..... 549 

telephone utility, toll rates. 180 Menomonie, station facilities, | 

from New London, rates adequacy of ..... wees 123 

on slab wood, reasonableness Meo oe acy Station facili- 123 

of, and refund cence cceceees 138 Merrill, from Manson & Brad- 

. Lake Geneva, city of, rates, elec- ley, rates on shipment of 

tric vette eee cress tee eee es 381 bolts, reasonableness of, and 

Lake Mills, water utility, eX | pefund .........e eee eee ee 805 
tension of mains . vit eeeeee 210 Merrillan, village of (Pearl st. 

Lange Spur to Hotchkiss Spur and Main st.), railway cross- 

(2.1 miles between Draper ing, protection of .......... 315 

and Kaiser) rates on ties =| Milton Jct., rates, electric, mini- 

and rails, reasonableness of, | mum charge ...........2+. 325 | 
and refund ..........-e+08-. 186 Milton, village of, rates, elec- 

Lannon, demurrage charges on tric, minimum charge ...... 206 

shipments of stone ........ 449} Milwaukee, issue of license to 

Lisbon, town of, telephone util- » company to deal in securi- 

ity, extension of line ...... 131] ties .....--.- eee eee eee ee. 140
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| ing Of CATS....eeee eee cece e 188 the C. & N. W. R. Co., rates 

——, switching rateS .......-->:; 261 on shiment of logs, reasonable- 

—__-, from Oshkosh and Fond ness of and refund .........-. 624 
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- sonableness of, and refund.. 746 utility, extension of line.... 131 

: —__— to Waukesha, rates on Phlox, unincorporated village 

shipments of bottles, reason- of, telephone utility, exten- 

ableness of, and refund ....— 17 sion of line .....---eeseeees 329 

Minocqua and Tomahawk, from Pittsville, train service, ade- 

Wausau, rates on shipments quacy Of ......--e eee eeeeee 5738 
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and refund Mee eeececceecees 008 and service ......+++2eeeee+ ABT 

Monroe, city of, rates, electric 227.| Prairie du Chien, telephone 

——, (Main st.) railway cross- — utility, checking station, es- 

ing, protection of .......--- 176 tablishment of ........+-+- 568 

——,' (Payne st. and Madison Prescott, telephone rates...... 701 

. st.), railway crossing, pro- | 

tection of cae ecencccceces 118 . . . 

’ Montpelier, town of, telephone Racine, city a street railway 148 

utility, extension of lines.. 219]. See te: ang oo nh aypes | On 

Mosinee, station facilities, ade- , demurrage charges on 449 

| quacy Of .....seeeee eee eres B53 shipments of stone.....---+- 

telephone rates ........ 709 . spur track, construction 14 

——, village of, electric rates ° ° 4 ute 1 crete th _ f ° 

for pumping. .....-....+--+ 748 ‘ (4% mies nor on)» 

Mukwonago, warehouse ; site on ndes separation ABA 

railway right of way .. vee 251 “(Maple st.), railway cross- 

. | ing, separation of grades at 

. Neenah, from Arpin, rates on Mound avenue .....--+-++-ees 783 

shipment of fuel wood and Random Lake, telephone util- 

fence posts, reasonableness - ity, extension of line ...... 802 

of, and refund .......---+-- 707 | Readfield, train service, ade- 

Neillsville, telephone rates ... 407 quacy Of ....--eeeeeee eres 247 

New London to La _ Crosse, —__—., village of, telephone utili- 

| rates on slab wood, reason- ties, physical connection of. 102 © 

ableness of, and refund... . -138| Reserve, station facilities, ade- 

New Richmond, station. facili- quacy Of ......ee eee cece 340 

ties and public ‘convenience Rhinelander, rates on car 

and necessity for union sta- stakes, reasonableness of, and 

TION wee ee eee etree ss 556. TELUNG 2... cece e eee eeeeeeere 204 

| Norwood, town | of, telephone —_—, rates, switching rates, on 

utility, extension of line.... 329 lumber, reasonableness of, 

| and refund ......---+------ 82 

Oconomowoc, rates, water, mini- —_from Cotton, rates on ship- 

. mum charge ....-ceeeeeees 394 ment of lumber, reasonable- 

Osceola to Rhinelander, rates ness of, and refund ........ 754 

on shipment of hay, reason- —_from Osceola, rates on 

ableness of, and refund .... 759 shipment of hay, reasonable- 

Oshkosh and Fond du Lac to ness of, and refund .,....-- 759 

Milwaukee, rates on coal, rea- Rice Lake to Ft. Atkinson, 

sonableness of, and refund.. 746| rates on excelsior, reasonable- 

Owen, village of, telephone utili- ‘ness of, and refund ........ 225 

ties, physical connection of.. 419|———to Superior, rates on ship- 

| 
ment of excelsior, reasonable- 

Peshtigo from Taylor Rapids, ness of, and refund ......-- 544 

rates on cedar posts, reason- Richland Center, electric and 

- ableness of, and refund .... 188 water rateS ....-..-eeeeeees 590 

. .. 14—€.
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Ripon, city of, telephone rates 427 weight .................... 601 : River Falls to Columbus, rates Sun Prairie, station facilities, , on seed peas, reasonableness | adequacy of ................ 332 " of, and refund ............. 97 Superior, from Rice Lake, rates | Rock, town of, telephone util- on shipment of excelsior, rea- | ity, extension of lines eee ees 396 sonableness of, and refund.. 544 . : ———, telephone utility, exten- Sussex, village of, telephone Sion of line ................ 441 utility, extension of line.:.. 131 a Rock River in Janesville, navi- | | | 
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Spencer, village of, (near Clark Vaughn, town of, water utility, | st.), railway crossing, pro- rates and service .......... 291. - tection of ...............; .. 108 Victory, Vernon county,. train 
' Spooner, telephone rates ..... 499 service, adequacy of ....... 506 Springbrook, unincorporated . : | village of, telephone utility, 
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(between), train service, ade- Watertown, rates, water...... 669 
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Stanley and Marinette, rates on rates .................0-6. 604 
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OPINIONS AND DECISIONS 

OF THE | 

Railroad Commission of Wisconsin 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE RATES, RULES AND REGULATIONS OF THE ASHLAND , 
WATER COMPANY. 

Decided Feb. 17, 1914. 

The Commission, on its own motion, investigated the rates, rules and 
regulations of the Ashland Water Co. after receiving informal 

| complaints from patrons of the utility (1) against the utility’s 
practice of requiring certain classes of consumers to furnish 
their own meters if they desired to. be served on the meter 

. basis and (2) against the character of the water supplied by 
the utility. In the course-of the proceedings the utility itself 
filed a petition for such a revision of rates ag might be neces- 
Sary to (1) afford a fair return to the utility upon the prop- 
erty used by it in serving the public and (2) establish rates 

| which are more equitable than the rates now charged in their 
relations as between private and public consumers. The most 

. ’ serious complaint against the utility appears to be that with 
respect to the quality of water furnished. The water in ques- 

| _ tion is taken almost entirely from Chequamegon Bay of Lake 
. Superior and is exposed to contamination from the sewage of 

the city which empties into the bay. The utility operates sand So filter beds and applies the hypochlorite of lime treatment in 
Co order to purify the water. The peculiar circumstances of the 

case seeming to require it, the Commission had a special in- 
vestigation and report made by an expert in matters of munic- 
ipal water supply. The report so made holds: (1) that the , city of Ashland is in constant danger from the present source _ 
of its water supply; (2) that it is impracticable to secure a 

- supply of pure water by artificial treatment from the present 
source of supply and, further, that this source will undoubtedly . be necessary in the future as a receptacle for industrial sew- 
age from pulp and paper mills and the like; (8) that it is im- 
practicable for the city of Ashland with its present resources . to attempt to secure water from Lake Superior, which is the 7 ideal and ultimate source of Supply for any large community ' located at Ashland; and (4) that it would probably be possible 
to meet the present needs of the city by resorting to the use of wells to obtain ground water. The report therefore recom- 

v. 14—1
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| mends that test wells be driven and that tests be made at cer- 

| tain specified locations near the city to ascertain the best | : 

source of ground water supply. In order to determine the rate 

matter presented by the petition of the utility the Commission 

. made a valuation of the property of the utility and investi-. 

. gated its revenues and expenses. In making the valuation a 

tentative valuation made by the engineering staff of the Com- 

: mission by revising a valuation prepared in 1908 for the case 

of City of Ashland v. Ashland Water Co. 1909, 4 W. R. C. R. 

273, a valuation submitted on behalf of the city of Ashland, 

and two valuations submitted by the utility are considered and | . 

compared in detail. The utility shows a relatively high in- 

vestment in physical property as compared with other water 

. plants in Wisconsin. This is due largely to the nature of. the 

source of the water supply. The utility has, until recently, 

failed to maintain a depreciation reserve. An apportionment 

of expenses was made between public and private service. 

The city has not only had its fire protection service at less than cost 

but it has also had free of charge a large amount of water | 

| 7 which has been supplied to the public schools, police and fire. 

. department stations, city hall, public fountains and troughs 

and the like. This water has been held to be covered by the 

hydrant rental but the city should have paid for it separately. 

The Commission’s tentative valuation included an allowance of 12 per 

cent for general overhead expenses, but this allowance is too 

low and is therefore increased to 15 per cent in the final valua- - 

tion. . 

It is a general rule that public utilities in Wisconsin shall own and | 

maintain the meters through which their services are measured 

to consumers, yet it is sometimes expedient, if not necessary, 

to make exceptions to this rule. In the instant case, in view 

- of the present great magnitude of the investment in the plant 

of the utility, it is deemed inexpedient to require the utiKty 

to alter its present rules: concerning the furnishing of meters | 

to residence or other small consumers. 

As the Public Utilities Law does not permit a difference in charges for 

- like service’ between consumers who own their meters and 

those who do not, it is necessary to include in an analysis of 

costs the investment charges on privately owned meters. The 

owners of such meters are legally and equitably entitled to a : 

7 return on the capital charges so included, by the allowance of 

a meter rental to be deducted in each case from the gross Dill. 

The consumer’s investment in a meter box or meter vault, if 

there be such, is not included, however, in the computation of 

the meter rental for the reason that this investment is one 

which properly falls to the consumer rather than the utility to 

make. 

, To leave interest, taxes, depreciation and certain operating expenses 

entirely out of the output costs and charges in the instant case 

and to put them wholly in the service or fixed charges against 

consumers would result in an impracticable schedule, as the 

fixed or service charges would be greater than the value of the 

service to the smaller consumers. As indicated in previous 

decisions, the best treatment of the private service portions of 

the interest, taxes and depreciation is usually to divide their 

sum between capacity, output and consumer costs in the same | 

| proportions as the‘operating expenses are SO divided. This is | 

done in the instant case. 

The cost of reproducing the paving placed over a utility’s pipe lines 

after they were laid, as the Commission has already held in 

several previous cases, has no place in the amount upon which 

the utility is entitled to earn. | |
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Heid: 1. The net earnings of the utility have been too low to constitute 
a fair return upon the value of the property used in serving 

. the public. The utility is not in such a financial position as to : 
be able to meet the demand for improvement in the quality of 
water furnished the public by extending the intake to a point . 
in the lake where satisfactory water could always be obtained 
or to change to a ground water supply. The only plan which _ 
it is possible for the utility to adopt under the circumstances 

, is that of installing a suitable water analysis laboratory at the 
pumping station and employing a competent person to take . 
charge of the laboratory and intelligently supervise the filtra- 
tion and disinfection of the water supply. Even this plan is 
not certain of success but the additional expense involved by | 

| its use is not large enough to make it too costly to be worth a | 
trial. The cost of applying more scientific treatment to the 
water purification problem should, however, be properly pro-- 

a : vided for in the determination of new rates for future service. 
2. The greater portion of the deficiency in the net earnings of the 

| utility is reasonably chargeable to the public service and the 
remainder to the flat rate private service. Thc meter rates 
have yielded a fair proportion of the costs but the meter rate 
schedule is not of the most logical and desirable form. The 
utility’s rules and practices in rcgard to the furnishing of 

| meters to consumers are rcasonable. The unusually but neces- 
sarily large investment of the utility requires the exaction of 

. _Yrates materially higher than ordinary water rates. 
It is ordered: (1) that the utility within sixty days make such arrange- 

: ments aS may be found necessary to give it the benefit of a 
suitable laboratory for water analyses in the city of Ashland 
and thereby keep itself continually informed as to the effi- 

| ciency of its purification processes by analyses made at least ‘ 
- once daily, complete records of such analyses to be permanently 
preserved; and (2) that the utility discontinue its present 
schedule of rates and adopt a schedule fixed by the Commis- | 

| Sion. The schedule of rates prescribed provides for an annual. | 
charge-of $24,300 for municipal hydrant rental, including gen- — 

| eral fire protection and flushing of sewers and pavements un- 
- til extended; a charge for extensions ordered by the city of 8 

cts. per foot of mains per annum and $6.50 per additional pub- 
lic fire hydrant per annum; meter and output charges and flat 
rates for private consumers; and charges for both unmetered 
and metered private fire service to automatic sprinklers or 

. standpipes inside of buildings. No output charge is included 
: in the charges for metered service for inside fire protection 

when the. water is actually used in fire fighting, otherwise the . 
. | water used through inside fire protection systems is subject : 

to the rates for commercial service. 
It is suggested that the city test the merits of the plan of disinfecting 

its domestic sewage at the sewer outlets as a method of co- 
operating with the utility in improving the quality of water 
furnished by the utility. . 

On May 8, 1912, the Commission, on its own motion, issued a 
notice of investigation of the rates, rules and regulations of the | 
Ashland Water Company. This was the result of complaints 
from citizens of Ashland and patrons of the company against 
the company’s practice of requiring certain classes of consumers _
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to furnish their meters individually in order to be served on the 

meter basis; also of complaints as to the character of the water 

supplied by the company. a 

In the course of the proceedings the company itself filed a 

: petition and application praying ‘‘for such revision and estab- 

lishment of rates for water service rendered by the company, 

both for private or domestic consumers and for public or munic- 

ipal service of all kinds, as shall be found needful and proper,— 

First, to afford a fair return to the company upon its plant 

and property used in the service, after paying the costs of oper- 

ation and maintenance and all proper charges and allowances 

thereon; and | | . 

Second, to establish rates which are more equitable in their 

relations as between private and public consumers.”’ Oo | 

| The decision and order herein will cover the company’s peti- 

tion as well as other matters included in the investigation insti- 

tuted by the Commission. 

- Hearings were held as follows: oe 

ooo 

Appearances. | os 

hearing. hearing ‘Ashland Water | | "1 Wnaiviqual . 

| Co, | City of Ashland. complainants. 

Ashland.......| July 1, 1912... Wm. Wheeler... W.S. Cate........) M-E, Dillon. | 

Ashland.......| May 8, 1918...| Wm.Wheeler.... M.E.Dillon....:. Victor Pierrelee 

| A J Huotte et al. 

Ashland.......| July 9,1913...) Wm. Wheeler....) M.E.Dillon...... . 
Sam Wheeler.... 

- Madison......} Sept. 11, 1913.| Wm.Whe-ler.... HF Ree - 

_ | | Sam Wheeler. ..| D.H. Maury... ++) _ 

| CHARACTER OF SERVICE. 

What appears to be the most serious complaint made by con- | 

sumers and the city authorities against the water company is 

that relative to the quality of water furnished. No claim ap- 

pears to have been made that the capacity of the plant is de- 

ficient in any particular so far as meeting the service demands 

for quantity is concerned. There is a goodly proportion of the 

mains which are larger than 6 inch diameter, the largest being 

20 inch diameter. A close comparison would doubtless show |
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that the Ashland system of water mains compares very favorably _ 

with most others in cities of similar size. The same would also 

be true of the pumps and other features, co 

. The city’s public water supply has always been taken largely © 

from Chequamegon Bay of Lake Superior. Originally, it was 
entirely from that source. The water company endeavored to 

develop a well—or ground-water—supply, but did not succeed in 

obtaining a sufficient quantity. As a result of its efforts to. 
furnish well water to the city the company has, as features of 

7 its property and plant, a brick walled covered well, 58.33 feet 

inside diameter and 35 feet in depth below ground level, and a 

; group of tubular driven wells all connected together and to the | 

| pumping station by a pipe system. One of the company’s rep- 
resentatives testified that the capacity or yield of the well sys- 

tem was far short ofthe service requirements. He further testi- 

fied that other early investigations brought the company to the 

. conclusion that it would probably .be impossible to supply the | 

city with water taken exclusively from wells or springs. 

_ The company’s original intake pipe in the bay was of 16 inch 
diameter pipe and only about 1,500 feet long. It appears that 

| the construction of the water works was soon followed by the 

construction of public sewers which carried the city’s sewage 
directly into the bay. The original intake was abandoned after 

only about five years of use and a 24 inch diameter intake, hav- oO, 

ing a length more than three times that of the original, was sub- 

stituted for it. It seems that the second intake, laid in 1889, L 

had a total length of 4,800 feet or more and was laid because of : 

the pollution of the waters along shore and the necessity of 

getting the water from a point much further out than the length 

of the original intake. - | 

Prior to 1896 the water taken from the bay was supplied with- 

out filtration or other treatment. A slow sand filter plant, con- 

sisting of three beds of 1/6 acre each, was built in 1895-6, and » 

was put into operation in February of the latter year. Another 

similar filter bed and a clear water reservoir were added to the 

: plant in 1912. Warlier in the same year the company began ap- 

plying the hypochlorite of lime treatment to the filtered water 

- for disinfection. , | | | 

| It is apparently a fact that the water supplied by the com- | 

} pany prior to its adoption and use of the hypochlorite treatment 

| possessed a disagreeable taste and odor, particularly at certain .
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times and seasons. This condition was attributed by at least 

some of the people of Ashland to creosote or other wastes of a | 
manufacturing plant near the head of the. bay, which wastes | 
were disposed of in the bay. The testimony. of certain witnesses 

indicated that the former disagreeable taste and: odor of the 
water had been aggravated by the introduction of the hypochlo- 

rite of lime, and that recently the taste and odor may, at cer- 

tain times, have been due solely to the use of that chemical. | 
_ This is not the first time nor the first case in which we have 

learned of such a complaint from consumers of water treated 
| with hypochlorite of lime. | | 

There seems to be no room for doubt that the raw water of 
the bay, as obtained by the company through its intake pipe, 
varies widely in its degree of pollution, depending on the vary- 

ing currents in the bay. It is an apparent fact also that the 

proper amount of a disinfecting agent to be used in a polluted © . 

water depends on the relative condition of that water at differ- | 
ent times. The problem of dealing correctly with the purifica-_ 
tion of a water supply of varying quality and degree of pollu- 
tion would seem to require the installation and use of facilites 

for scientifically determining the character of the water at any 

and all times. The company in this case has had no such facil- | 
ities of its own. Before the results of analyses made elsewhere 

for the company can be obtained the character of the water may 
and probably does often. change very materially, requiring a 

quite different treatment. It may be that the hypochlorite, 
| even when applied in proper quantities, is not applied at the 

proper point in the flow of water from the filters to the pumps 

and may not have the necessary mixture and time of action to _ 
produce the best effect. These are matters for scientific deter- | 
mination. They are also matters in which the state board of 
health is concerned, since plans for new water supplies or im- 

provements of existing supplies are required by law to be sub- . 

mitted to that board for its approval before their execution. 

| City’s PLAN oF IMPROVEMENT. | 

In the course of the hearings it became apparent that there 

a was, or at least had been, a belief in the minds of some of the : 

city officials and others that the proper solution of the question 
of improved service would involve the extension of the intake _ | 
pipe to some point outside of, and beyond, the government break. |
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water. This would involve an additional length of about one | 
and one-half miles and an additional. investment of probably 

not less than $120,000. If there were any assurance that the 
result of such large additional investment would be the securing 
of a pure water supply the plan might receive serious considera- 
tion. The situation, however, is such as to give no assurance 

that a pure water supply can be obtained in that way. The 

water works plant in this case already represents a relatively 
large investment for serving a city the size of Ashland. The 

| _ practical effect of any such large additional investment at this 

time would probably be ‘to make the company’s service so ex- | 

| pensive as to force a continually increasing number of its pa- | | 

trons to discontinue it and obtain water in other ways. 

a COMMISSION’s INVESTIGATIONS. _ 

_ The peculiar circumstances of the case seemed to require a 
| special expert investigation and report. For this the Commis- 

sion engaged Proressor Cuarues S. Suicuter, of the University 

of Wisconsin, who has made water supply investigations for the 

Commission in previous cases as well as for the states and Unit- 
| ed States geological surveys. His report is here presented in — 

full: | : 

| REPORT ON THE WATER SUPPLY OF ASHLAND, | 
| | | WISCONSIN. a 

. 7 PRESENT CONDITIONS. 

The water supply of the-city of Ashland is taken from a land- 
locked arm of Lake Superior, known as Chequamegon Bay, 2a 
very shallow body of water which constitutes the harbor of the 
cities of Ashland and Washburn. The position of the bay in the 
immediate neighborhood of Ashland is shown in Plate I, submit- 

| ted herewith. This portion of the bay or harbor is partially cut 
off from the main bay by a government breakwater some 6,000 

| feet long. The portion of the bay southwest of the line of the 
| breakwater and immediately adjacent to the city is a bag-shaped 

area, about three miles across the mouth of the bag and three 
miles in length from the line of the breakwater to the 
narrow end of the bay at the southwest margin of the bay. The 
area of this portion is about 614 square miles. It is this re- |. 
stricted area which constitutes the harbor proper of the city of 
Ashland. The larger main bay itself is very completely land- 
locked and cut off from Lake Superior by a long spit of land | 
known as Chequamegon Point and by the Apostle Islands.
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A small stream, known as Fish creek, enters near the extreme 
southern and western extremity of the bay. The water dis- 

. charged into the bay by Fish creek is insignificant as to volume 
and is highly polluted. - 

The exchange of water between the bay and the main lake is 
dependent upon currents alternating in various directions, due to 

| _ the wind and to the differences in barometric pressure and other | 
disturbances of level between the lake and the bay. The ex- 
change of water due to the currents is not great and is irregular 
and uncertain in extent and direction. The water of the bay 
in the neighborhood of Ashland, as will be shown later, is in a 
chronic state of high pollution. 

Emphasis must be laid upon the extreme shallow character of 
Ashland Bay, as shown by the 20 foot contour on Plate I sub- 
mitted herewith. Less than half of the area of the bay in the 
immediate vicinity of Ashland exceeds a depth of 20 feet, and 
the deepest portion hardly exceeds 30 feet. A large portion of 
the southwest end of the bay is extremely shallow. The bay is 
in no respect self-cleansing and self-scouring; on the contrary, 
the southwest end of the bay is little more than a reservoir and 
breeding place for polluting matter and, which is most unfor- 

. _ tunate, is so situated as to slowly feed and pass along its contam- 
| inated matter to the deeper portion of the bay. 

The water supply for the city is taken through a cast iron 
intake pipe extending 3,260 feet into the bay ending at a point 

| ~ marked (1) on Plate I. The intake terminates in 20 feet of 
water. 7 

: The main domestic sewer enters the bay at the foot of Stuntz 
oe avenue, immediately west of the large ‘‘Soo’’ line ore dock and 

terminates at the shore line at that point. The direct straight 
line distance from the sewer outfall to the water supply intake 
is from 3,300 to 3,500 feet. | | 

The water supply is filtered through four covered sand filters . 
of an area of one-sixth of an acre each, placed directly at the 
shore end of the intake pipe. The pumping station is located 
at this same Qoint as well as a large well taking its supply from 
the local artesian zone, which well is said to supply about 20 

- per cent of the total water used by the city. As full description | 
and drawings of these details of the water supply system are on 

. file in your office, together with the records of operation, it is | 
unnecessary to describe these features at this place. | 

| Time REQUIRED FOR RAW SEWAGE TO REACH WATER SUPPLY 
| INTAKE. 

A municipal water supply taken from a small and shallow 
land-locked bay and only some 3,300 feet in direct line from the 
outfall of a large domestic sewer discharging untreated sewage 
into the bay constitutes, on the very face of things, a very |
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- hazardous situation. It was therefore decided to determine by __ | 
appropriate test the minimum time required under favorable 
conditions for the raw sewage to reach and enter the water sup- 

| ply intake. For this purpose there was procured fifty pounds 
of uranine, a very strong fluorescent aniline dye, extremely | 
soluble in water and coloring the water an intense grass green 

| color by reflected light and red by transmitted light. 
The uranine was fed into the outfall of the sewer at 9:30 a. | 

m., on September 18, 1918. The wind at the time was a light. 
breeze from the south, blowing diagonally off shore. 

To understand the observations to be described, it must be | 
_ Yemembered that the water near the shore end of the ore dock 

was originally quite shallow. . The 10 foot contour lies at about 
900 feet from shore and the 15 foot contour lies at about 1,200 | 
feet. Therefore, to aid navigation, a slip about 20 feet deep and 
100 feet wide has been dredged on each side of the dock ex- 
tending along its entire length. The sewer discharges into the 

. head of the slip on the westerly side of the dock. There is thus 
formed an artificial canal extending along the westerly side of 
the dock which not only serves as a boat slip, but at the same . 
time is admirably adapted to conduct the sewage from the out- 
fall at its shore end outward to the end of the dock. This process 
is aided by the situation west of the ore dock. On the westerly : 
side. there is ‘‘made land’’ for a few hundred feet formed by 

: a filling of slabs, edgings and other sawmill refuse. Beyond 
this there is a log pocket defined by a floating log boom. The . 
ore dock itself offers considerable obstruction to currents of 

| water passing under it for only a short distance, due to con- SS 
siderable filling of stone. Beyond that there is practically little 
obstruction. oe | | 

The observations with uranine showed that the passage of the 
Sewage down the slip was surprisingly rapid. The current from | 
the boat slip from the sewer was ill defined a short distance, the | 
colored sewage largely eddying around toward the southerly. | 
corner of the slip. A well defined current was then formed 
diagonally across and toward the ore dock.. The farther limit 
of the color line moved outward along the dock at a rate of about 
600 feet per hour for the first hour, and thereafter at a slightly 
diminishing rate and reached to the end of the dock ahout 2:00° 
p.m. There are 157 ore pockets on each side of the dock, their | 

| width being 12 feet center to center, so that the ore pockets 
cover a dock length of 1,884 feet. The first ore pocket is about — 
125 feet farther out from the shore line than the end of the | 

| sewer. Beyond the main ore dock there is about 100 feet of 
dock structure and fill, so that the entire dock structure extends 
2,100 feet beyond the sewer outfall. The colored sewage traveled 
that distance within five hours. | 

| The coloring was discernible for a short distance on the east- 
| erly side of the dock, it having worked through the structure 

with ease. | | |
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| The observations up to 2:00 p. m. of September 18, were made | 
by the writer and Mr. W. E. Miller, engineer in the hydraulic 
department of the Railroad Commission. A prominent citizen 
of Ashland was present with the writer and Mr. Miller on the 
end of the ore dock at 2:00 p. m. September 18, and observed 
the effect of the green dye extending to that point and easterly 

— of the dock. | 
Mr. Miller continued the observations after 2:00 p. m. and dur- 

ing the morning of the next day. In the afternoon of the 18th, 
| between 3:30 and 4:00 o’clock, Mr. Miller made an effort to trace 

from a boat the coloring matter further towards the waterworks 
intake, it having moved in that direction. The coloring matter , 

| did not reach more than 100 feet eastward of the ore dock nor 
- much beyond its end during the first afternoon. On the morn- 

| ing of the day following, the color had all moved southwesterly 
along the shore. The bay was tinged with the dye for a distance 
of more than a mile along the shore and for approximately one- 

. half mile out. It had all disappeared from the vicinity of the 
ore dock and boat slip. The change was evidently due to south- 

_ westerly current in the bay along the Ashland side. The sewage 
current traveled about half way to the mouth of the water supply 
intake in five hours and but for conflicting currents would have 
probably reached the intake in ten or twelve hours. | 

Thus we have the remarkable demonstration that under favor- 
7 able conditions of current, which moreover must frequently pre- 

vail in the summer months, the raw sewage can reach the intake = 
. in less than half a day. Thus, under certain conditions, sewage | 

that leaves an Ashland home in the morning may return in the : 
water supply before supper time; diluted, it is true, and run 
through sand filters at the waterworks, but nevertheless but a 

| few hours removed from its original condition as raw sewage. 
The general conditions in Ashland Bay of water intake and 

. Sewer outfall convinced the writer that the amount of dilution _ 
of the sewage by the water of the bay was at times relatively 
small and that the time required for direct communication be- | 

7 tween the sewer and water intake was very short. The demon- | 
: stration with uranine showed, however, a possible time of direct 

passage much shorter than had been thought possible; in part, 
at least, the brevity of this interval is due to the fact that the 
slip excavated along the ore dock acts as an extension in canal 
form of the Stuntz avenue sewer toward the neighborhood of the _ 
water intake. | . . 

Temperature Observations in the Bay: It must not be inferred 
from the preceding paragraph that the Sewage can reach the 

: water intake within ten or twelve hours at all times of the year. 
In winter the bay is covered with ice, and the natural currents 

. are probably reduced in intensity. In addition to this, the 
temperature of the water and the bay is nearly uniform, vary- 
ing but slightly from the freezing point either at top or bottom.
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When the ice breaks up in the spring the water begins to warm, _ 
which is a process extending from the surface downward. The 
surface and the upper layer of the water throughout the bay 
may get quite warm during early summer while the lower layers 
are still quite cold. At such times there is a very considerable | 
resistance to the mixing of the surface layers with the deeper 
colder waters, and at such times the diluted sewage would tend . 

to remain in the surface layers of the water of the bay and con- | 

sequently only reach the water intake after considerable delay. 
At the same time, however, the amount of dissolved oxygen in 
the lower layers of water remains very small and may become . 
too lean for proper action of the filters, as the nitrifying organ- 
isms in the filter beds can uot perform their work of purification | 
if the air supply dissolved in the water becomes too low. - | 
“As midsummer comes the above described distribution of tem- 

perature passes. away, and the temperatures of top and bottom _ 
layers become almost identical and both are quite warm. Under 
these conditions there is no resistance to the mixing of the sur- | 
face with the deeper waters and the possible time required for . 
the sewage to reach the water supply is reduced to a minimum ; 
also, as above explained, the filter beds may at this very time be 
in the very poorest condition for active work of purification. 
Unfortunately this time also closely coincides with the times at _ 
which typhoid fever patients begin to seek the local hospitals in 
greater numbers and, in general, coincides with the time at 
which typhoid seems to spread and to propagate itself most 
readily. 

In bodies of water of considerable depth, say exceeding 50 or 
60 feet, the bottom waters never warm up during the summer 
sufficiently to approach anywhere near the surface temperature. 
In such eases a very considerable resistance to mixing of the 
surface with the deep waters persists throughout the midsummer 
months. — SO 

A. violent storm often sweeps the bay of Ashland in such man- | 
ner as to stir up the water thoroughly and put in suspension 
quantities of mud and clay. 7 

The fact that the bottom temperatures in Ashland Bay attain 
substantially to the surface temperatures during the summer 
and, hence, that all resistance to the downward movement of 
polluting matter disappears at such times is shown by tempera- 
tures taken September 7 and 8, 1913, at stations 1, 2; 3 and 4, as 

: marked on the map, Plate I. The temperatures were taken by 
a deep sea thermometer kindly loaned by the State Geological 
and Natural History Survey. The readings are given in degrees — 
centigrade. The highest temperature recorded is equivalent to 
67.1° Fahrenheit. On September 2, 1918, several surface tem- 
peratures were taken by the writer at various mid-bay points 
and found to range from 71° to 74° Fahrenheit. oF
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The temperatures presented in this table also indicate the 
small amount of exchanges of water between Chequamegon Bay 
and Lake Superior, for at the time the temperature of the bay 
at stations 1 to 4 ranged between 17.8° C to 19.5° C, or from 
64° EF to 67° F, the water in the main lake was icy cold, as it 
always is. ' 

TABLE I. | 
: TEMPERATURE OF THE WATER IN CHEQUAMEGON BAY AT VARIOUS 

) DEPTHS IN METERS 
TAKEN WITH DEEP SEA THERMOMETER - 

On September 7 and 8, 1913. 

Temperatures are given in degrees centigrade. 

TEMPERATURES AT | 

Station No. Surface. 2 meters. | 3 meters. Bottom. | 

| September 7,1913., | Tic eeeceese eens 19.5° C 18.5° 18h 18° (6M) | 2 llieeese sees 18.3 18.3 1X.1 16.7 (8.1M) 3 oviiissssene wee 18, 17.7— 17,2 15.8 (9M) : 4 ee 19. | 18.4 18.3 | 17.0 (7M) 

| .. September 8, p.m : } , 
Lvvecceeseseceee] 186° 18.6° 18.5° 18.0° (74M) 2 IINIINI} 18's 18.2 18.3 16.8 (8M) 3 oiiiceecsreseeet 178 17.8 17.9 14.5 4 os 18.2 18.2 18.0 | 16.2 (7M) . 

—ssSsSsSsSsSsSsS9SSsS$939.$3”373$.0, eee eee 

As is seen from the map of the bay (Plate I) station 1 is at the | 
mouth of the intake in 20 feet of water; station 2 is in mid-bay 
over a mile outward from the intake and in 26 feet of water. 
Station 3 is two miles outward from the intake and located in 
31 feet of water. Station 4 is behind the government breakwater 
and in about 23 feet of water. | 

| BACTERIOLOGICAL EXAMINATION OF THE WATERS OF CHE- . 
- QUAMEGON Bay. | 

| Samples of water from the top and bottom were taken at the 
| Same stations on the same date and subjected to sanitary and 

_ bacterial examinations by the Wisconsin State Hygienic Labora- 
tory. The results are given in Table II (p. 15). 

The analyses show that on the dates named the water at all 
the stations was so selected as to prove that the entire bay is 
contaminated and that little preference could be given to the | 
water from one part over that from another part of the bay. 
The samples taken from the neighborhood of the present water 

_ supply intake (station 1) are, on the whole, somewhat worse than 
| _ the others and, as shown by the uranine tests, much more liable 

to sudden change in quality; but any one of the stations named
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- would be an unsatisfactory location for the intake of a municipal 
water supply. | | | - 

PO FILTRATION OF THE WATER SUPPLY. 

Reports on file with the Railroad Commission give details of 
the covered sand filters used at Ashland in the treatment of the : 
supply taken from the bay. Extensive comments could be made | | 
by the writer upon the lack of weirs and other operating devices 
for the control and inspection of the filters, and for the need of 
expert daily inspection of the work of the several filters, and of - | 
the bacteriological examination of the untreated water and of — 
the filtered supply from each filter bed. But, in the opinion of 
the writer, all such matters are of secondary importance in con- 
nection with the water supply of a city of the size of Ashland, 
and especially after due consideration is given to its commercial 
and industrial present and future. Considering human affairs 
as they must ordinarily run, it is quite visionary to expect a | 
good water supply for the city of Ashland to be made from the 
polluted waters of the bay by filtration or chlorination or both 
or by any other artificial treatment. It is, of course, theoretically 
possible to purify the water of Chequamegon Bay so as to be 

| suitable for domestic needs. Cities of a population of several 
hundred thousand are able to command the services of experts - | 
and to enforce such military discipline among their employes 
that filtration and similar work can be operated with practically 
no lapse in efficiency. In America it has been found to be very | 
generally the case that the smaller cities are unable to maintain 
that discipline and expert daily and hourly supervision that is 
absolutely essential to the operating of water-treating plants. 
For that reason, water supply engineers of high standing refrain 
from recommending such plants where a safe supply is avail- 
able from other sources. . | | |



TABLE I. | | | 
_ CHEMICAL TESTS AND BACTERIOLOGICAL EXAMINATION BY WISCONSIN HYGIENIC LABORATORY OF WATER TAKEN FROM - . 

SURFACE AND BOTTOM OF CHEQUAMEGON BAY, AT STATIONS 1 TO 4 ON SEPT. 7 AND 8, 1913. 

Chemical tests expressed in parts per million and bacterial count in number per cubic centimeter. ; 

Station number..............; 1 1 | 1 1 Z | 2 2 2 "3 3 3 3 4 4 / 4 4 
Top or bottom................| Top | Bottom.)| Top.|Bottom.| Top.|Bottom.|| Top. Bottom. _Top./Bottom.|| Top.|Bottom.|| Top.|Bottom.|! Top.|Bottom. 2 | 

a _—— | | —- — |} |] | —-—_ | — a | ——$— ee ee | —_—— J fj ee = 

| | | | | JZ 

Date 1913—September........, 7 | 7 g 8 74} 7 8 8 | 7 7 8 8 7) 7 8 8 Ss | 
Chlorine............0..00.000.] 2.2 2.0 2.2 1.9 1.8 2.0 1.8 1.6 1.8 1.9: 1.4 1.8 1.6 ee 1 1.6 2.4 3 
Total solids,.................. 72 64 | 70 62 | 70) 64 68 74 60 72 60 78 42] ......... 58 60 ° . 
Hardness..................0622) °° 51 al 60; bl 51) 48 51 56 43 ay | ' 48 5) 41) ......... 48 58 > 
Alkalinity..................../ 42 41 43 44 42 43 43 42 | 4? 42 42 AY 42}... .e.. 42 42 
Number bacteria /cc incu- . | | = 
bated at 22°C..,............| 1,373) 1,333 || 1,500] 1,200 | 3,500/ 2,666 || 1,000) 1,400 |} 1,600) 3,500 600} 1,000 538 *** 115,000' 450 D> 

. Number liquefying bacteria ' ; 2 
Lo 4 4 2 5 27 666 3 12 35 29 70 10 en 28 1 Oo 

Number bacteria /cc grow- | 
ing at body temp...........}| 750! 2,250 | 850 750 | 1,250 700 || 1,100 825 250, =. 150 650 650 175)......... 350; 90 q 

Number acid producing bac- | | | > 
teria /CC.....-...-0-c.0-ee--| Of) 20 | 6] 5}. 25 0 6 1 1 1 0 2 O]........- 0, 1 5 

| 1/10 ce.. 0 — || 9 0 0 0 + 0 + 0 0 ee 0 0 a . 
Colon bacteria in41l ce... 0 + | 0 + 0 + | +] 0 0. 0 0 0 Of........ 0 0 

10 ce... 0 Ft 0 + 0 - 0 0 0 0, 0 0 0 0), 0! + 2 
_ Number species /ec.......... 1 2 || 3 3 2 2 3 3 2 2 3 2 2( ee. eens 3. 2 o 

Interpretation..............--| * + | * + * + * + * + * * | af weees ‘| + 

*Water contaminated. | - Fe : | 
-+- Water polluted. . | 
***Bottle containing sample broken in shipment. | | 

. : jd
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During the past thirty months, 177 separate tests of Ashland 
water have been made by the state hygienic laboratory; over — 
ninety of these examinations disclosed a contaminated or pol- 
lated water supply. These examinations have been made at 
all seasons of the year and under all possible conditions of sup- | 
ply; and yet the last examination on November 17, 1918, shows 
a-pollution fully as bad if not worse than that found two years 
ago. | | | 

The report of John W. Atwood, Dabney H. Maury and Daniel 
W. Mead, recently made on the water supply of Rockford, il- 
lustrates the opinion expressed above. They say in their report: 

“Tt should be fully understood and appreciated that any supply that — 
demands filtration as an adjunct must depend for its purity on constant . 
care and vigilance by experts thoroughly conversant with such opera- 
tions, and that any carelessness or lack of vigilance will result in a 

: temporary reduction in quality which may, if it occurs at a critical 
time, result in contamination, with possible resulting sickness and _ 
death among its users. . 

“The best results with any public work are always secured by con- | 
centrated rather than continuous effort and a water supply which is | 
normally pure and which must simply be guarded by proper construc- 
tion in order to ensure its constant delivery to the consumer in potable © . 
condition, is much to be desired above any supply that demands con- | 
tinuous vigilance as the price of safety.” 

These words apply in force to the situation at Ashland. 
As previously shown in this report, there is a time previous 
to mid-summer when the surface waters of the bay are warm, | 
but the bottom waters are still cold. As long as this. condition 
holds there is a certain resistance to the entry of the raw sewage _— 
to the lower waters but, at the same time the water entering | 
the intake is either low in oxygen or free from it altogether, so _ 
that the filters are scantily supplied with nitrifying organisms 
and are at low ebb in their power to purify. Quite sud- 
denly, however, in mid-summer the entire body of water 
in the bay becomes warmed, and the intake waters may in con- 
sequence become suddenly much worse; later in the year, say in 
October, the surface waters become’ cold and during the first | 
severe storm the entire body of water overturns, the bottom water 
coming to the top and the top waters sinking to the bottom. To : 

3 have filters scientifically prepared to meet this change in demand, 
would require the water company to have on hand and under 
alert discipline experts which no city of that size can hope to | 
have or to retain. This is but one illustration of one of the. nu- 
merous changes in circumstances for which expert supervision of 
filter plants must provide. | |
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TABLE III. 

TEN BACTERIAL EXAMINATIONS OF FILTERED WATER FROM ASHLAND, 

WISCONSIN. ; 

SELECTED FROM OVER ONE HUNDRED SuCH EXAMINATIONS AND INTENDED TO SHOW 

. rar POLLUTION IS NOT CONFINED TO A CERTAIN SEASON OR TO A 

| 7 - CERTAIN TREATMENT. . 

~—SOUICE ..... eee eee Rsvr. Tap Tap | Rsvr. | Rsvr. | Tap** |Old flt.|New fit.. 
| Date......cseeseeeees 12/18 /10}12 /18/10 11/23/1118 /27 /11 412 /4/11| 1/5/13 11/17/13 111/17 /13 

Number _ bacteria | , 
per cc, in gelatine 
incubated at 22° 
Crise e ee wee e cesses] 8,240 274 112 226 18 33 180 365 

Number liquefying | 
bacteria per cc... 80 8. 3 — 2] 8 0 24 24 

7 Number species of . 
bacteria per cc... 6 3 ° 4 3 2 3 8 7 

Number bacteria 
- per ce. growing at| 

body temperature 25 3 veceeees 290 2 3 1 5 
Number acid pro-| . 
ducing bacteria . 
DET CC...s eos 0 i 0 re 9 | 0 | 2 | 0 

.1cc. 0 cece ceeen Colon bac: J Veen) 90 0) o| +} 9} op 4 
ee 6 F UCU EU LO] OEE OE] EOE 

Interpretation..... * | * | * * * | * | ** | * 

. -*Water polluted. co | 
**Water filtered and treated with hypochlorite of lime. . 

Abbreviations; Rsvr. = filtered water from reservoir. 
Tap. — filtered water from house tap. 
Fit. =filtered. : 

| oe TABLE IV. 
BACTERIOLOGICAL EXAMINATION OF THE UNTREATED WATER AT ASH- 

LAND AT VARIOUS DATES. 

(Scores of such examin ations show similar results.) 

Date collected. 5/21/11 110/31 /11| 1/6/13 ol 9/7/13 |10/12/13 

Number bacteria per cc, in gela- 
tin incubated at 22° C............| 1,320 1,133 950 1,550 | 1,333 530 

Number liquefying bacteria per ‘ . 
CO veces cccc cece cece cece sees eecenees 2 2 33 24 4 35 

Number species of bacteria per cc. 4 3 3 4 2 5 
Number of bacteria per cc. grow- oo 

ing at body temperature........ 210 |. 150 6 22 2,250 9 
. Number of acid producing bac- 

teria DOr CO... occ. eee eee eee eee 10 3B lol ee. ee 11 20 14 
LCG... cece lee ee eee 0 + tr ** + 

Colon bacteria in 1 cc.......... + 0 + + + + 
. 10 ce.......... + 0 + + + + 
Interpretation..............5..-.2| * * * * * * 

| * Water polluted. 
** Water contaminated. 

Tables III and IV give a few results of bacteriological exami- 
nations of filtered and untreated water at Ashland made during 

the past three years. These are selected from 177 examinations 
made of Ashland water by the state hygienic laboratory. They 

v. 14—2 — ~
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are inserted here merely to show that the filtered water is pol- 
luted, not occasionally, but often, and that its state of pollution 
is not confined to any particular season or year. They show that 
an epidemic of typhoid has been an ever present danger at Ash- 
land in the past and that escape therefrom in the years to come _— 
must be looked upon as a fortunate providential dispensation. 

The maximum daily pumpage at Ashland was reported to the | 
writer to be 1,300,000 gallons per twenty-four hours. The total 
area of the filter beds is 24 acre, which gives a maximum rate of _—y 

| filtration of less than 2,000,000 gallons per day per acre. This 
rate 1s certainly moderate and there exists no need’ of greater 
filter area. The writer has examined 52 bacteriological tests of 

_ water from Ashland made by the state hygienic laboratory dur- 
ing the calendar year 1913. The ‘‘raw”’ or unfiltered water was 
found ‘‘good’’ on two occasions, and contaminated or polluted at 
other times ; the tests showed a very great variation in the quality | 
of the “‘raw’’ water. The samples of filtered but untreated water 
were usually unsafe. The samples of filtered and treated (with 
‘chlorinated lime’’ or hypochlorite of lime) showed much im- 
provement over the filtered but untreated water, but some were 
still polluted. It is interesting to note that all of the samples 
of filtered and treated water furnished by the Ashland Water . 
Company were ‘‘good’’. | 
When everything is considered, it is highly visionary to ex- — 

pect that good potable:drinking water suitable for a city water 
supply can be continuously derived by filtration and chlorina-_ . 
tion of the water of Ashland Bay. Such an expectation. is actu- 
ally and practically beyond reasonable hope, and therefore it 
seems idle to the writer to discuss better equipment of the filters” 
and the hiring of suitable experts to watch and operate them. It 
would only mislead the people of Ashland if anything here stated 
should lead them to believe that safety is practically attainable 
in that direction. 7 

REMOVAL OF SEWAGE FROM THE Bay, | 

There is no easy or practical means of conducting the sewage | 
of Ashland and Washburn to points that would leave the bay 
free from contamination. Fish creek and the storm water sew- 
age from Ashland would still leave the bay anything but a pure 
source of water supply. But in any case such a proposal seems 
impossible of realization for other important considerations. The > 
future growth of Ashland must depend upon the development of | 
suitable industries which will be only too glad to take possession 
of the excellent and cheaply available sites along its water front 
when in the future the labor market and other conditions at 
Ashland take a favorable turn for manufacturing growth. Such 
industries will undoubtedly wish free access to the waters of the 
bay for industrial use and as a dumping ground for their in- |
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dustrial waste. It would be an undesirable handicap to the com- 
mercial growth of the city to undertake to prevent the contami- 

| nation of the waters.of the bay with industrial sewage. In case 
| pulp mills and paper mills develop. and grow in this location, 

for which conditions seem to be very favorable, the waste from 
these mills, even after treatment, would induce serious complica- 

| tions and might render it quite impossible to properly filter the 

water supply. .The waste from paper mills is one that interferes 
most with the maintenance and operation of filters, and yet the 
use of the bay asa receptacle for this waste seems to be one of the 

~ inevitable results of the industrial growth of the city. It seems 

absurd, therefore, to attempt to set up any standard of purity of 

water in Chequamegon Bay; it would be a price too heavy to 

pay for the loss of commercial expansion of the community. 

| New SOURCES OF SUPPLY. | 

There are only two practicable sources of water supply for 
Ashland in addition to the present supply from the bay, namely: 
a supply taken from the main body of Lake Superior, or a supply 

. taken from underground sources. A supply from Lake Superior | 

- must be dropped from consideration for the present. When the 
| - gommunity reaches a strength of 50,000 or 100,000 inhabitants 

- guch a source may well, and probably will, come under. consid- 
eration. It constitutes the ideal and ultimate source of supply 

a for any large community in this location. It is regrettable that 
the distance to the lake prohibits its immediate availability. The | 

remaining possibility is a supply from an underground source, 
| and such possibility should be given most careful consideration. 

: Ground Water Supply: The local conditions at Ashland are 

- entirely favorable for expecting that a suitable groundwater . 

supply ean be developed at reasonable cost. The ‘‘red clay’’ soil 

seen everywhere about Ashland might give the impression that 

deposits of sand and gravel are non-existent. This superficial 
indication is, however, quite misleading. The red clay slopes 

| and hills about Ashland contain many buried beaches of sand and 
gravel of various extents, many of which, in fact, are old shore | 

oF lines of Lake Superior. Many of these are known to be water 

a bearing, and the frequeney of flowing springs in the valleys 

near Chequamegon Bay indicate that groundwaters are abun- 
dant to more than the average extent. : 

: There are known to exist at Ashland not only upper zones of 

| underground waters in old beach gravels, ete., but there are deep 

| zones of flow extending to great depths in the local Lake Supe- 

rior sandstone. One of.the deepest borings in the state is located © 

| at Ashland and has explored thoroughly the deeper zones of 

flow of underground waters. However, the deeper zones of flow 

are too highly mineralized to permit consideration for a munici- 
pal supply.
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. TABLE V. 
MINERAL ANALYSIS OF WATER FROM ASHLAND, WISCONSIN. 

Results expressed in parts per million. ‘ 

Chequamegon Bay. {|| Biv- Wells in Lake Superior, red 
er. sandstone. 

1 2 | 3 4 5 6 | 7 8 9 | 101 uw 

Depth, feet.................. [ccc cefeececclececes[eceesc{[ecees/| 157 | 200 |...... 1,435} 2,000] 2,800 

Silica (Si0e)...........e-.2e-) 269] 4.8) 38.6] 4 |] 15.2!) 9.4] 15.4) 2,8] tr |.....ho. 
Aluminum andiron oxides 

(A1203+Fee203)............/ 1.0) 1.2) 5.2) 1.6 1.7 1.0) 2.9) 6.4)..... J.0... eb. 
Aluminum oxide (A1203)..J}......)eccc cel eee reef cece cel le cocclecscvclecuces IS seeeee 
Tron (F@)..... 0.66. cece eceeefeeeseafeeecesfecs sefeescscllecscecl[eeecccleceeceleeccccl(eccceclecccccl soce, 
Calcium (Ca)................] 18.1] 20.2) 19.6] 14.1/} 24.1]] 24.6) 34.3! 53.31 148.6) 82.0 119.5 
Magnesium (Mg)............ 2.9| 5.9 39 4.4/| 12,2 8.7! 27.7) 31.7] 80.9) 24.7] 34.5 
Sodium (Na)......... e200 06 2.2; 13.8) 9.2} 1.1 1.6/| 32.0} 32.2) 34.6) 180.0] 197.0] 165.8 
Potassium (K)....-. cece e fees cefee cee sfecssecfeeeseel| esceel[eecceclecscler suslessseclecceceleseece 
Carbonate radicle (Cd3).....| 34.5! 44.9) 30.4) 28.9/) 66.3]! 58.4 121.7} 68.0! 75.9) 171.7) 255.7 
Bicarbonate radicle (Hc03) rreseferressfeg aca ieceges secceellercveclecesccleccccclocccsclessseclescees 
Sulphate radicle (S04)......)......J......( 18.9) 5.2)//....../[......]......1 18.7] 84.7] 20.5] 13.9 
Chlorine (c1).........0....... 8.6] 21.2] 14.2] 17.1 2.5 0.5! 84.8! 145.6} 623.6) 303.0! 255.1 
Organic matter..............]......| 15.6 seseselecees 15.6l)......[......f......] tre foow ee] eee ee 

———— | |] ---—- | —-_ ]} } ~-——— } | — J) a 
Total solids... .......+...] 65.2! 112.0 100.0) 86.4 128.4 134.6 0 361.1/1193.7| 798.9] 844.5 

1. Chequamegon Bay. Sample taken through ice, analyst G. M. Davidson, December 1897, 
2. Chequamegon Bay. City water supply. Analyst G. M. Davidson, August 1902. 
3. Cheauamegon Bay. City watersupply. Analyst Milwaukee Ind. Chem. Institute, Feb- 

ruary 23, . 
4, City water direct frommains. Analyst Dearborn Drug & Chemical Company, Septem- 

er 13, 1905. . 
>. Water from junction of White and Bad rivers at Odanah. Analyst G. M. Davidson. 
6. Well at railroad shops, C.& N. W. railway, + mi. northeast. Analyst G. -M. Davidson, 

December 1897. 
7, Well at railroad shops, C. & N. W. railway. Analyst G. M. Davidson, November 1899. 
8. Wellat Ashland. Analyst Milwaukee Ind. Chem. Institute, February 23, 1909. 
9. Well of Ashland Iron & Steel Company, 2,800 ft. deep. Analyst Chemist Iron & Steel 

Company. Sample taken at 1, 435 ft. " 
10. Same as 9, except sample taken at 2,000 ft. 
11. Same as 9, except sample taken at 2,800 ft,
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| | TABLE VI. 
BACTERIOLOGICAL AND SANITARY EXAMINATION OF WATER FROM : 

PRENTICE SPRINGS, ASHLAND, WISCONSIN, BY WISCONSIN 
HYGIENIC LABORATORY. : 

eS OOOODnDnaoaRm ee ees Sooo eee 

Spring | Spring | Spring | Spring | Spring | Spring 
No.1 No.2 No.3 No.4 No.6 No.2 . 

Date. — 7/20/11 | 7/20/11 | 7/20/11 | 7/20/11 | 7/20/11 | 9/28/18 

Nitrogen as: 
Wreeammonia............/ 0.028| 0.024} 0.040| 0.0281 0.020! tr 
Albuminoid ammonia...| 0.104] 0.100} 0-136... 0.182 | +0104 | 0,020 
Nitrites.................../ 0.008} 0.014] 0.010 | 0.006) 0.0071 0,004 
Nitrates...........2.00-06.{ 0.05 0.02 0.03 0.04 0 04 0.14 

Chlorine.........ccccceesc eee | 8922 48.2 12 | 6.1 5.6 51.8 
Sulphates..... 60. cece eee e ee fee e cece c ee lec ee ee ects [eee cee ce leceseceeces seceseecslece veaees 
TVON. 0. cece ce cece cece ele cee cece eel eeee ce cesclsecncceaeclevcecescec[secececsecleveceecce. 
Oxygen consumed............ 0.9 1.4 0.9 0.7 1.1 0.85 
Total solids .............2....| 225 258 182 176 152 264 
Hardness...... 0... cee cece cee fees ce eees lee ceee eee  |eetc eevee. recon eee [eects eee lees tenes 
Alkalinity .............2.....-] 106 105 | | 122" [138 116 118 

Number bacteria/ce: | | 
-  _Incubated at 22°C........) 77 23 750 490 12 3 

Liquefying................ 2° 0) 0 220) 2 0 
Ditferent species,......... 4 2 3 4 2 1 , 
Growing at body temp... 0 0) 56 54 2 3 
Acid producing........... 0 0 20 6 0 0 

, Colon in 1/10 CC... Lee cele c ec ees lec cr se ceeclececcaacculecvcuceees 0 
1 CG... ae] 0 0 + 0. 0 0 
10 e@c..........,° 0 0 t t 0- 0 

— Remarks.............2.. e000. * * + tT * al 

. ooo ee‘ eee eee —E—E——E—eE—yy . 

* Water good bacteriologically. | 
; + Water contaminated. 

** Water very gocd. - - ee 

Temperature of water flowing from Spring No. 2, September 2, 1918, was 44.6° 
Tahrenheit. 

Tables V and VI give information concerning the quality of 
groundwaters at Ashland. The analyses given in Table V were 
collected by the Wisconsin Geological and Natural History Sur- 
vey. This table is interesting as containing the analysis of a 
sample of water from Chequamegon Bay taken through the ice 

in December, 1897, and also analyses of water from the city 
, water supply made August 1902, September 1905, and Feb- 

ruary 1909, the latter indicating contaminated water. Analyses 
6 and 7 of Table V are of water from a well at the Chicago & 
North Western Railway shops, and give.a good indication of , 
the mineral content of wells from 150 to 200 feet in depth. 

- Columns 9, 10, and 11 of Table V give interesting results of 
analyses of samples of water taken at various depths in the deep 
boring of the Ashland Iron and Steel Company, now the Lake 
Superior Iron and Chemical Company. This well extends 2,800 
feet into the Lake Superior Red Sandstone, and is one of the - 
deepest borings in the state. The mineral content, especially 
that of common salt, reaches remarkable proportions at a depth 
of 1,485 feet. The record of this deep boring shuts out any con-
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| sideration of the possibility of artesian water from a deep source 
at Ashland. | a | 

On the westerly edge of the corporation limits of Ashland,. 
and just north of the right of way of the Chicago, St. Paul, 
Minneapolis & Omaha Railway, there is a group of several flow- | 
ing springs, known locally as Prentice Springs. The springs , 
were briefly reported upon and samples of water taken in July, 
1911, by P. B. Turner of the engineering staff of the Railroad 
Commission. Following Mr. Turner’s notation, I have numbered | 
these springs 1-to 6, beginning with the most easterly spring,’ 
namely that owned or used by the Lake Superior Iron and Chem- : 
ical Company (formerly known as Ashland Iron and Steel 
Company). Springs Nos. 2, 3, 4 and 5 have long been neglected 
and the surroundings permitted to deteriorate. Spring No. 2 
flows from the top of a five-inch pipe which rises to about five 
feet above the ground. The spring was discharging at the rate. 

, of 139 gallons per minute when measured by the writer on Sep- 
tember 2, 1913. The writer could find no one who could tell 
the approximate distance to which the well casing had been sunk - 
into the spring, and it was impossible to determine the depth” 
by sounding, as the spring has been neglected for years and 
small boys had amused themselves by throwing rubbish down | 
the open well casing and partially obstructing the pipe. The 
spring is now. protected from further destruction by a wire | | 
eage placed over the mouth of the well casing, so that rubbish 

: can no longer be thrown into the spring. The bacteriological 
and chemical analyses of the water of the various springs made | 
by the State Hygienic Laboratory in 1911, are given in Table | 
VI. The only analyses having value from the sanitary point of 
view are those of the waters of springs numbered 1, 2, and 5, 
as the other springs are open natural springs without any pro- — 
tection against the entrance of decaying animal and vegetable 

| matter. The last column of the table gives the result of chem- 
ical and bacteriological examination of samples taken from 
Spring No. 2 on September 28, 1913, for the purpose of the 
present investigation. This analysis should give satisfactory in- | 

| _ formation concerning the character of the underground waters 
at this location, as the spring, although neglected, is now fairly | 
well protected against the entrance of rubbish by means of a 
wire cage of 214 to 3 inch mesh placed over the mouth of the 
discharge pipe. From the analysis of the waters of this spring. 
‘given in the last column of Table VI it is seen that the wateris 
practically sterile bacteriologically. The mineral content of the © 
spring water is seen to be 264 parts per million total dissolved 
solids, of which 85.4 parts per million-is in the form of common —_. 

| salt, leaving about 179 parts per million of dissolved mineral 
matter in the form of salts of calcium and magnesium, and the 
other constituents. The common salt in this water undoubtedly 
comes from the Lake Superior sandstone, which at greater —



; | TABLE VIL. | : 
COMPARATIVE ANALYSES OF GROUND WATERS USED FOR CITY SUPPLY BY WISCONSIN MUNICIPALITIES. RESULTS GIVEN 

. IN PARTS PER MILLION. . 

, | s , - | g. Te . - ee | 2 . . by Sa s a pm I Gv. BS) fel £.) 2.) Bs) 24) 8.) 8 | si dg.) ge] S] & ex] 2 | Sal £5 | 32 | - a); a= | Bs] a2) Sal ss} 8 S$ | 3) Bs 8 |] 8] 8] 3) OF | Bo | BR yy . g o ® ao BS ion OE ° wv O5 | 50 } 3 eee « Be aes pa = : Z~ |] A | RA | APM), BR] Bs) SF] s Rp or; en| &@) £] zi |= re | ee ee |S AS | rence Oo | a nf tee TT neem maces | orm ne a rca mf | me es ma | eR | ep es | : ky 

Depth in feet............... | 400 840 800 21 | 1,357 504 | 824 30 100 74 1,008 | 1,500 135 |Spri’g| 751 120 20 ? 2 

Calcium .................... | 113.46] 62.60! 79.80 3.69 146.66) 28.18! 60.05 98.99;- 64.77! 63.95| 80.27] 95.56} 18.00 3.10 85.47| 66.71).......]).4.0-. a Magnesium...........ccecee 31.76|- 46.98) 39.46) 45.76) 26.23 63.62] ‘33.98 35.46} 28.961 36.84) 25.24) 60,53 0.45) 30.84, 36.59; 21.98)....0..).000.. wR SOdIUM os esveseeeeerecerees | BL.95/ 20.61) 12.73/ 4.71) 9.51)...00..) 7249) ff 4146) “9107; a9. | glo) gie7) isis Potassium .........ce. cece 7.60; 16.21) 11.22} 0.75) 5.45].......j.......400 0c. chee leeeec eed 4.94 L.76/.......l.......] 1.81] 5,36/.......]...... be 7 Potassium nitrate ......... |. cee beeee ee feces fee eee eleceeteelecc ee fesse ee tlc epee ere eb se LIE Eg weseseeleesecsleccsccelen see an ' Carbonate radicle......... | 140.57) 116.15] 85.20]....... weeeeee| 69.06) 184.03: 229.96} 162.49} 186.991.......| 201.35! 64.961....... eeceeee| 10.2 [occ cede. cee. rr Bicarbonate radicle....... weseees} 69.41) 165.29] 393.06) 248.52).......].......|....... eeccceclecseeee! 266.17/....... eeeeeee} 172.8 | 374.91) 305.8 Jo... 00 0/0000. 4 Bulphate radicle........... iit 0r} 104-84 24.10 3.96} 230.33! 126.76]....... 9.89; 10.02 8.21 47.49 oe 2.911 53.7 5.66} § 2.47/.......]...0.. 5 Avvererecsessreecesseeeees [oessetclec sce rslecssess|eeetecelecerecs|eeeeeee[ecsseesfececees[eceesesfecescelesessee} 0.69] 0.25(....0./e0ee ele A CHIOTING .. 2... cece cee cece 98.97! 21.67} 12.25 4.15 8.71 on 9.78) ...0.../....05. 0.83) 4.77,......./.......| 38.8 3.03 4.00 8 51.8: & . Alkali chlorides............ [occ loc e ee eleecc ceefeseececlecesceel.c. oc leeee cee AV .BT) TBD eee eee ee leew eee] | BL T6).. cele e ee eee lee ccc culecccecclecce.. < Alkali sulphates........... [occ ccee[eeeee eel eeee eee leseeceeleccecesloseseesPeeersee( 20,79) apag(l icity B.76) occ cclec eee c elec ccscclecceacclaceece ; Ferric Oxide..............06 [eee e ec laeee eee feeccceslececceelec cee! IS1B).00. 0 leew, vec eeelecceeeeleeeeeee| | RBG ceelececeesleseccesfececsectec cee. 5 Silica... ... ccc cece cece cence 6.94 7.27] 30.71; 10.48 8.89) 34.20].......)ec cece] cee cccyeeecees? 6.84 9.28) -+ eee] 13.0 |...:...1 tr weer ecelececes tH . TrOn... cee cece eee esses eeeees | 0.13) 0.67] 0.81] 0.58)....,.. 1.02. rerets[eesacge| 0.16).......}.......1. O.1 1.13] tr a ry Aluminum oxide..........0) 0.94; 0.92), 0.94) 11.29'.......] 53.35/....... cece eel ecccaee 0..85 0.51 1.03; 14.70' 1.0 tr tr sees eccleccecs O OXIES 6... eee cece ee cect eee fasceeeelecccsceleccccneltecsccclecescectecce cel 684 Lid. eee fe pee elec cece lecuccculocecccelsececcelscccccclescece 6 Alkali carbonates. ......... ... wit feecceeslececeee beeen eee ceeeeesleceecee[ecer ees leceeees|ssusceslesesceelecscrerberee se, BOD eee feeenceefeeee eee fee seen efee wees : 
Total.....ccccccceeeeeees | 549.41| 467.34! 457.53 553.36) 684.33 "303.30| 295.32! 450.25] 287.79, 302.15] 444.78| 473.50| 135.76 388.0 | 517.30 “361.0 | 264.0 | 264.0 | Opa papa ar er ene |e |e | aS 7 fa) | 6) | 6) | @) 0 I 

. (1) Analyst—W. W. Daniels. (3) Analyst—E. G. Smith. (5) Analyst — V. Lenher. (7) Analyst—O. Textor, . (2) “  —Chemist,C. M. & St. P. Ry. (4) * —W,S8. Ferris. (6) Wisconsin Hygienic Laboratory. (8) '  —H.E. Smith. 

. 
RO . | Go
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depths furnishes a strong brine. The spring water is harder 
than the water from Chequamegon Bay, but is not to be classed 
as more than moderately hard; in fact, the water is relatively 
soft as ground waters usually run. Table VII gives analysis of 
-groundwaters from a number of places in Wisconsin used for 
municipal supply. For the purpose of comparison, an analysis 
of the well known White Rock water of Waukesha, and the arte- | 
sian supply of Rockford, Illinois, is added to the table. Most 

of these waters are two or three times as strong in dissolved | 
minerals as Prentice Spring water. 

A discussion of the data presented by the tests of the Prentice 
Spring water given in Table VI shows that the undeveloped 
springs and those cased only to shallow depths furnish relative- 
ly soft water, but a small quantity. The springs artificially de- 
veloped by insertion of deep casings furnish somewhat harder 
water, and a much greater quantity. All of this indicates that 
there probably exists at this point an important zone of flow of 
underground waters in gravel deposits on top of the bed rock of 
Lake Superior sandstone, or possibly within the upper broken 
and cracked portion of the sandstone itself. The bed rock in 
this region, usually called the Lake Superior sandstone, was 

. during glacial times covered with hundreds or thousands of feet 
of ice. This enormous moving load tended to crack and frac- 
ture the upper portion of the sandstone in haphazard manner. 
This fractured upper portion of the rock is often a most favor: 
able zone of flow for underground waters. Whether the flow of 
underground waters at Prentice Springs lies primarily within 

| the upper fractured zone of sand rock or within old beach, or _ 
glacial gravels deposited on top of the same, or in both zones, 
can only be determined by investigations especially directed to 
that end. 

Tre STANDARD TO BE APPLIED To A MUNICIPAL WATER SUPPLY. 

A perfect water supply is worth all its costs. There is no. 

financial standard by means of which to measure the limit of _ 

human effort that should be expended in attaining it. The safety 

and permanence and growth of the dependent civilization is too 

important to permit expression in ordinary units, or to be re- 

duced to the basis of profit or interest on investment, or to be 

viewed in any common way as solely a commercial or industrial - 

enterprise or utility. The example of Rome has been the guide 

to all the cities of modern cultured nations. Since that day the 

water supply of a city has been the most important and usually 

the most expensive of its public works. The abundance and 
purity of the water supply has determined the growth and per- 

manence of the civic communities and has always been a deter- 

mining factor in selecting from the group of cities struggling ,
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for commercial and industrial supremacy, the few that should 
finally be awarded leadership. | 
che great water supply project of New York city, whose new — 

rescrvcir in the Catskills requires a conduit of 92 miles in 
length and a cost of new supply approximating $200,000,000; 
the equally well known project of Los Angeles just completed at 
a cost of over $25,000,000 conducting the water a distance of 
234 miles; and the new project of the city of Winnipeg, divert- 

7 ing the waters of Shoal Lake to the city, a distance of 90 miles 
| at a cost of $28,000,000; these are some modern instances of the ) 

fact that commercial profit and cost must be subservient to ne- 
: cessity in the attainment of an ample and suitable water supply. 

It is unnecessary to elaborate upon the fact that a perfect 
water supply is the guardian and producer of wealth, or to ex- 
plain in what manner a penalty in wealth an development must 
be paid as the price of a supply that falls short in any respect : 
from what it might be. . 

The qualities that characterize a perfect water supply may be = 
| summarized as follows: 

Such a supply must be: | 
1. Safe and wholesome from a sanitary standpoint—an im- 

perative quality. 
2. Soft and free from incrustants. | 
3. Free from corrosive ingredients. | | 
4. Free from disagreeable tastes and odors. 
5. Free from suspended matter. | 

| 6. Free from coloring matter. 
7. Low in temperature. 
8. Uniform in temperature. 
These, However, cannot be used to rate a water by mere pre- 

a ponderance of good qualities. A water may be condemned by 
extreme departure from normal in any one of the desirable qual- 
ities; on any other basis sea water would rank almost as high as 
well water. Instead of attempting a numerical process of weight- 
ing the qualities of water, it is better to take due note of all and 

_ express final judgment in terms similar to the following: 
1. Excellent. | 
2. Good. 
3. Tolerable. | , 
4. Poor. - 
5. Very unsatisfactory. — 

| Applying this method to the available supplies at Ashland one 
may express Judgment as follows: 

| Lake Superior—Excellent. | | 
Underground water—Good to Excellent. 

_  Chequamegon Bay, (treated)—Poor. 
Chequamegon Bay, (unfiltered)—Very unsatisfactory. 

| The above classifications refer to quality only.
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SPECIFIC RECOMMENDATIONS. 

It is the belief of the writer not only that, as a practical mat- 
‘ter, a satisfactory water supply cannot be made by the filtration 
of water from Chequamegon Bay, but that the likelihood of ob- OO 
taining an excellent supply of ground water for municipal 
needs at moderate costs is exceedingly promising. The localities 
suitable for prospecting for underground waters are the north- 

7 erly sloping lands near the ridge just south of the city, where | 
old beach gravels may be struck at depths above 200 feet, and - 
the obviously favorable location near Prentice Springs. The : 
latter location should first be investigated. I recommend that | 

-_- several six or eight inch test wells be driven to a depth of 150 
to 200 feet, located on the land or highway just south of the 

| right of way of the Chicago, St. Paul, Minneapolis & Omaha 
Railway, and south of Prentice Park. The object is to see if the 
water bearing gravels or other line of underground drainage 
can be intercepted at this point. Careful logs of all material 
encountered in the sinking of these test wells should be kept 

_ and after the test wells are constructed and provided with proper 
strainers extending as far as practicable into the water bearing 
material, the wells should be subjected to extensive pumping 
‘tests to determine the capacity of the wells and the effect of 
pumping on the normal ground water level in neighboring wells. | 
In ease suitable water-bearing gravels or rock are not struck at 
the location named, then the tests should be transferred to test 
‘wells sunk in Prentice Springs themselves.: : | 

If a suitable battery of wells can be developed south of Pren- | 
tice Springs, vacant land exists in that locality so that a suf- | 
ficient quantity can be purchased or controlled to permanently 
protect from contamination the underground supply without in- 
terfering with the normal growth of the city. Any land re- 

quired and used for that purpose would still be available for 
agriculture or for a public park. | - 

The distance of Prentice Springs to the built-up portion of — 
the city is about one mile. The expense of supply main and 
pumping plant and recovery works at the new location can 
readily be estimated after the ground water. explorations have 
been completed. The cost would certainly exceed $75,000. 

The expense of test boring and experimental pumping would 
amount to from $2,500 to $4,000. This work should be carried 
out under the advice and supervision of the engineers of the | 
Railroad Commission. 

It is not necessary to discover a reserve of groundwater sup- 
ply for a future city of 50,000 or 75,000 or 100,000 inhabitants. | 
When Ashland is assured of a population of this magnitude, 
the expense of an intake in Lake Superior will no longer be an _ | 
obstacle and a final supply of ideal quality can ultimately be | 
developed from that source. , Co
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| _— CONCLUSION, | | 

| The above report shows that the city of Ashland is almost in constant danger from. the quality of its present water supply. When human life and human happiness are at stake in the de- | gree shown by the facts in the present case, one who feels his 
individual responsibility: in the premises must state clearly and | unequivocably the situation as it actually exists so that the lo- | : cal authorities may fully appreciate the needs of their people. I feel that I would fail in my duty if I did not make clear that | it 1s quite visionary to expect any improvement in present con- | ditions by better operation of the filters or by chlorination of the water. If an expense of about $10 per capita cannot be incurred 
to remove this danger in the manner indicated in the report, 
there remains nothing that I can recommend for which I can _ take the responsibility. 1 feel confident, however, tliat the city of Ashland will begin soon to take on such an industrial growth that means will gladly and readily be found for putting the water supply beyond all danger of suspicion. | | | 

, VALUATION OF PROPERTY, 

Following its issuance of the notice of investigation of the 
| rates, rules and regulations of the Ashland Water Company, 

the Commission had its engineering staff prepare a revised val- 
| uation of the property and plant of the company, one valuation 

having previously been made in 1908 for use in the case of City 
| of Ashland v. Ashland Water Co. 1909, 4.W. R. C. R. 273. This | 

more recent valuation was made for the property as it existed’ 
June 30, 1912. | . 

At that time the company’s intake pipe was nearly all taken 
up as the result of the discovery that it had been broken in sev- 

| eral places by the dragging anchors of the heavy ore beats ply- 4 
| Ing in and out of the Ashland harbor. The usable pipe had been | 

raised and stored on the company’s property preparatory to re- 
laying it in a deeper trench. The company was also at that 
time just beginning the construction of the additional flter bed 
and clear water reservoir. This new construction was, there- 
fore, not included in the staff’s valuation of June 30,1912. The 
fact that the latter valuation was considerably lower than the 

: one made in 1908 was largely due to the removal of nearly 90 
per cent of the intake, originally valued complete at $45,000. : 
The final summary of the staff’s 1912 valuation is as follows: —
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VINAL SUMMARY OF VALUATION. 

Items. Cost new. Present . 

A. Landeecccccccccccccccce taeees tereegeceesseereteeseeeneees $5,100 $5,100: ° 

Fee a a ae reousatractuiese ioc el — sh00 “T5189 
D. Plant equipment. ...... ccc cece cece cece cece cree were ecen aces 34, 604 22,163 

F. General eaipmelie ooo SIE 6 Oe 

6. Ad te Gee Bat RO ce Le | Maha 500011 

no melted Sabpies IIIc) aM | “in oo. | 
Total .... cece cece eee eee ee cee cee e cree eee eee eee anes ~ $410,768 | $875,101 

Nore:—Addition of 12 per cent to cover engineering, superintendence, interest dur- 

ing construction, contingencies, etc. (Estimate of cost of relaying intake and con- 

structing additional filter bed and reservoir to follow later.) 

Three other valuations were submitted in the case, one made 

on behalf of the city of Ashland by Dabney H. Maury, consult- 

ing engineer, Chicago, and two for the company, one made by 

its president and supervising engineer, William Wheeler, the 

other by its superintendent, Sam Wheeler. The first two of 

these were made as of Jan. 1, 1918, while the last was stated to 

have been as of June 30, 1912, the same date ag that of the 

staff’s valuation. All except that made for the Commission , 

were made to cover the subsequent relaying of the intake and 

the construction of the additional filter and clear water reser- 

voir. Two of the three valuations made for the city and com- _ 

pany appear to have actually covered the property as it ex-. | 

. isted June 30, 1913, this being accomplished by the addition of 

a final item of $6,027.00 in the Maury and Sam Wheeler valua- 

tions for the company’s récent construction expenditures on 

property not already included by them. In the detail valuation 

sheets it is noted that William Wheeler included the amount 

shown by the company’s books to have been spent on the new 

construction at the plant up to March 31, 1918, also an amount 

estimated as necessary to complete the work then in progress. 

For the sake of brevity and convenience the four valuations 

will usually be referred to hereinafter by the following initials: 

‘(Q”? for the valuation made by the Commission’s staff, ““M’? for 

the Maury valuation, ‘‘S. W.’’ and ‘“‘W. W.’’ for the Sam 

Wheeler and William Wheeler valuations, respectively. |
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| _ The estimates of cost of reproduction new presented in the 

three valuations last named are here grouped together in Table ° 

| VIII: : | | 

TABLE VIII. | 

‘Group. Item. M Ss. W. W.W. 

A veeeee| LONG... cece ccc eee cece eee nee cece ewer eeeee. $5, 100 « $5,100 $5, 100 
B......| Transmission and distribution..............] 248,022 286, 040 286,034 ~ 
C.......| Bldgs.and misc. structures.............606. 113, 769 128,210 132, 213 
D.......| Plant equipment............. 0-6. eee e ewes 34, 487 42, 266 40, 366 . 
E......| General equipment................ 0... sees 4,119 5, 604 5,604. 
Poo... | Paving .... eee ck cee eee cee ener nee tees 16,716 22,289 22,292 

Total NB eccccccccecseessccesveve sessed $422,213 $489, 509 $491, 609 

G.......| General expenses..........:0..ccceeeeeeeeeeee| 65,326 88, 112 85,896 

Total A—Gy.... ccc cece cece eee ceeececces| $487,539 $577, 621 $577,505 

H......| Materials and supplies......................, 8,057 3,057 3,057 

Total A—H.....ccccceseeceeceeseseeesees! $490,596 | $580,678 | $580,562 
Extensions to July 1, 1918, as per com- | . 
PaNy’S VECOIS... 2... ce cece eee cece cee aes 6, 027 6,027 | 16,027 

Grand total, physical property....... ......| $496,623 $586, 705 | $586, 589 | | 
~GOiIng value,.....-. cee cece cece cece ee noes 50,000 fo... ee eee lee ee eee ees 

Uncompensated losses and deficits..........)ecceceee eee feeee reer eee! 65,176 

TOtL. cosesecseeseeceesesesessecssessees] $546,623 | $586,705 | $651,765 

1 Not added by W. W. | . 

Table IX following shows the corresponding estimates of the 
present value of the physical property as determined by deduct- 

ing from the foregoing figures the respective estimates of ac- 

erued depreciation : | 

TABLE IX. ° 

| Group Item. : M S. W. Ww. W. 

A. | Land .... cee eee cece eee cece net eeeees $9, 100 $5, 100 $5, 100 
B. Transmission and distribution.............. 223, 393 279, 368 274, 390 
C. Bldgs. and misc. structures..............6.. $9, 296 123, 351 126, 667 
D. Plant equipment,............. cece eee eee eee 21,539 33, 913 30,846 
E. General equipment........... 00... eee eee cee 2,765 8,990 3,962 
F. PAVING 0... cece cece cece eee eee cece nee eees 15,880 22, 289 | 21,451 

Total A—F...... ce. cee eee ee eee ee] $367, 967 $468, 011 $462, 416 
G. | General CXPeNSS..........cce eee eens cov veee 06, 934 84, 242 80,794 

. Total A—G.....c. cece cece eee e cece eceecee| $424,901 $552, 253 $543, 210 
H. Material and supplieS........ 0... .. ee eee eee 3,057 | 3,057 3,057 

: Total A—H...... ccc... eee eeee secs eeeses| $427,958 | $555,310 $546, 267 
New extensions to June 30, 1918.............. 6,027 6, 027 16,027 

. Grand total, physical property..............| $433,985 $561, 337 $552, 294 
Going concern Value......... 0... cee ce eee eens 50,000) |(not caret 

. Uncompensated losses and deficits..........]........661 shown) 60, 227 

TOtal. 0.0... sceeee cess cess cece seen seer eee} $483, 985 $561,337 | $612,521 

1 Not added by W. W. . oe
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The two company valuations are almost identical in cost of 
reproduction new of the physical property, but in the corre- 
sponding present value ‘‘W. W.’’ shows less than ‘‘S. W.’’, or 
in other words, somewhat more depreciation. In cost new these 

, exceed “‘M’’ by very close to $90,000 or 18.1 per cent of the lat- 
ter. In present values ‘‘S. W.’’ and ‘‘W. W.”’ exceed ‘‘M.’’ by 
29.3 per cent and 27.3 per cent, or $127,352 and $118,309, re- 

spectively. . | 

It has already been indicated that ‘‘C’’ does not include the 
fourth filter bed, the clear water reservoir and the relaying of | 

about 90 per cent of the intake. So far as the latter item is 

concerned, ‘‘C’’ includes $4,400 for 550 feet of intake, then in- 
tact at $8 per foot, and $7,620 for 24-inch pipe on hand await- | 

oo, ing relaying. ‘‘C’’ admittedly has shortcomings in other re- 
spects, which will be taken up separately hereafter in consider- 
ing the valuation part by part. | 

A. Lanp. | 

On this item there is no disagreement and no evidence that the | 

value placed thereon should be a different amount. 

| B. TRANSMISSION AND DISTRIBUTION. 

In this group, which is subdivided, the entire water pipe 

systems on both sides of the pumps, together with their ap- —__ 
purtenances, are apparently included. | : | 

1. Mains. | 

(a) C. I. Pupe. The same length of each size of pipe is used 
in all of the four valuations. There are, however, small dif- 
ferences in the calculated total tonnages of the cast iron pipe. 

These differences are due in part to the use of slightly different 
schedules of weights per foot, and in part to the deduction in - 

| ‘““M’’ of one-half of the overweight allowance of 2 per cent pro- | 
vided for in the standard specifications under which pipe is usu- 

ally bought. This deduction was explained to have been made 
on the ground that the foundries could not readily absorb the 

allowable 2 per cent total overweight without either some trouble _ 
and expense or the furnishing of some metal for which payment 

gould not be obtained. The deduction was made from the value 
of both pipe and specials, after computing it on a 2 per cent
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overweight allowance, and amounts to $968. In all the valua-. 
tions except ‘‘C’’ the weights per foot used were whole num-. 

bers of pounds, but in ‘‘C’’ the actual list weights of American 
Water Works Association’s Class ‘‘B’’ pipe were used, with 

the customary 2 per cent allowable total excess. This 2 per cent 

excess has heretofore been used. in all of the stafft’s valuations 
and there seems to be a lack of sufficient grounds upon which to 
eliminate it, either in whole or in part. | oo 

The value (f. 0. b. cars, Ashland) of all cast iron pipe and 

| specials in the street mains, exclusive of laying costs, has been. 
variously estimated at from $95,878 in ‘‘M,’’ (after deducting 

for one-half the customary overweight allowance) to $105,351 in | 
“W. W.’’, a difference of nearly $10,000. The value in ‘‘C’’ | 
was $104,408. This and the two company valuations were based 
upon average prices during the five years ending with December 

1911, whereas in ‘‘M.’’ the average for five years ending with 

June 1913 was used. The later figures are somewhat lower, 

| since they are not influenced by the abnormally high prices of 
1907 as are the others. ° . 

The Commission’s views on the question of the proper basis 

of prices have been quite fully presented in preceding cases of 
this character and it would be superfluous to repeat them here. — 

, The actual total cost of the cast iron pipe in the mains of the | 
Ashland plant, ads indeed of most of the other elements, has not 

| been learned. Computations as to the probable total actual. 

cost of the pipe based on data contained in an exhibit by ‘‘W. 

| W.’’, showing the distribution of his valuation by years and on 
certain unit prices prevailing during the spring of each of those 

-"- years in which pipe was laid (purchases for the season’s work 
| are likely to be made in the spring) indicate that it has prob-. 

ably not exceeded $96,000 or $98,550, including specials. . Com- 

4 puted on the staff’s estimate of the tonnage and upon the aver- 

age of monthly quotations during the five vears ending with 

June 1913, the total value would be $96,401, including specials. 

Current prices of July 1, 1918, would give about $1,000 more 

total value of the same material. The available evidence seems 

to indicate that the value of pipe and specials given in ‘‘M.’’ be- __ 
fore the deduction of 1 per cent for allowable overweight not ab- 

sorbed by the foundries ($96.846) is as fair a figure as can be 
determined under the circumstances. 

—.  (b) Valves. In the item of valves in street mains all agree as.
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to number except that ‘‘C’”’ and.‘‘W. W.’’ show one less 6-inch 
valve and valve box than are shown by the other two valuations. | 

The total values given this group are $3,850, $3,849, $3,957 and 

$3,919, by ‘‘C’’, “*M’’, “‘S. W.”? and ‘‘W. W.’’ respectively. | 

The last three valuations show from $420 to $433 for valves in | 

pumping station basement which appear to have been omitted . 
. from ‘‘C’’, . : 

(c) Pipe Laying. On this item there is a large difference be- 

tween the highest and the lowest figures before us... The totals | 

exclusive of cartage on the materials, according to ‘‘M’’, ‘‘C’’, 
“OW. W.’’, and ‘‘S. W.’’, are $52,481, $62,557, $68,413 and 

' $68,633 respectively. The highest of these is $16,152, or 30.76 
per cent, more than the lowest, a rather surprising difference 

under the circumstances. No evidence was offered by the parties 

or obtained by us which would tend to establish the greater re- | 
liability of any one of the above estimates over that of the others. 

The staff’s estimate happens to be exactly $2,000 above the mean 

| of the highest and lowest and of the four estimates. It was the | 

first one made. It is considered probable that this estimate is | 

not materially in error. For the purpose of this case it will be 
accepted. | 

| (d) Small Wrought Pipe Mains. A very similar situation 

; prevails as to the several estimates on small mains which vary 

from $3,208, as estimated in ‘‘M’’, to $3,761, as estimated in 
“W. W.’’? The estimate in ‘‘C’’ is $3,616 

2. Hydrants and Connections. | 

Here again there are relatively large differences between the _ 

various estimates. The amount involved varies from $11,009 in . 

““M’? to $15,229 in ‘“W. W.’’ The value in ‘‘C”’ is $13,071. It 
was explained by the city’s expert that he did not consider the 
Holly and Gaskill hydrants superior to certain other kinds | 
which are sold at lower prices and one of which other kinds is 
also used in part by the respondent in this case. He therefore 
put the same price on all of the company’s hydrants. The staff, 

as well as the company, evidently followed the policy of meas- - 

uring the cost of the kinds actually used rather than of substi- 
tute articles. If the company has actually paid for its hydrants 

| the prices used in the valuation estimates by its president and ~ 
superintendent it would appear that the staff ’s information in-
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dicates that the buying in this case was hardly as favorable as 
might reasonably be expected. In the absence of satisfactory 

 evidence.that the staff’s estimate on this item is too low, it must 
be accepted as substantially correct. 

7 Oo 8. Services. : 

‘The service connections have been collectively estimated at | 
from $23,924 in ‘‘M”’ to $30,507 in ‘‘W. W.’’ and ‘“‘S. W.’’, the 
value given in ‘‘C’’ being $29,864. No deduction appears to 

| have been made in arriving at any of these figures by reason of | | 

the fact, as admitted by the company in a previous case, City of 
. Ashland v Ashland Water Co. 1909, 4 W. R. C. R. 278, 275, that - 

| a portion of the material and labor in services had been paid for 
by consumers.: That amount has been estimated in ‘‘C’’ at $6,- 
720. No other evidence of the value or cost of that portion is 

—— before us. This Commission has heretofore indicated that such 
- facts as above mentioned are important in determining the 

amount upon which any utility is equitably entitled to earn a 

| het return. © | | 

| 4. Meters. | 

: The city’s and company’s valuations are identical on meters 

- and meter boxes and vaults. They include the same number | 
(228 )as are shown in the staff’s valuation (‘‘C’’), which omits 

_ the meters owned by consumers which are 219 in number. ‘‘C”’ 
shows the extra meters on hand as part of the materials ‘and 
supplies, Group ‘‘H’’, while all the others include them here in 

the same group with meters in service. This portion of the | 
group was given a cost of reproduction new in the city and com- 

| pany valuations of $339. Exclusive of this, these valuations | 

| all assign a cost value new to the meters, extension dials, meter 
boxes and vaults of $7,908. The corresponding value in ‘‘C’’ is 

_ $7,054. The difference is largely in the vaults and boxes, and 

is appears that there are differences in the character of these 7 

: items which the staff may not have realized or taken fully into — 

a account. The agreement of the city and company valuations , 

regarding the item of meters and settings leads to a belief in 

_ their substantial correctness. : | 

; 5. Intakes, Collecting Aqueducts and Supply Mains. 

This group covers the entire pipe system for supplying water 

a to the pumps. Quite a number of separate items are included. 
v. 14—8 | |
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The total values as shown by ‘‘M’’, ‘“W. W.”’’ and ‘‘S. W.’’ are, 

respectively, $47,598, $48,426 and $48,566. These differ by com- 

paratively small amounts, the differences being $828 and $968 

: between the first and each of the others. The value for the entire 

group as shown in ‘‘C”’ is but $6,278, but unlike the others this 

valuation does not include the relaid portion of the intake. The . 

pipe taken up and relaid is shown by ‘‘C”’ as part of the mate- | 

rials and supplies on hand, Group ‘‘H.’’ At the time of making | 

the staff’s valuation, it is understood, only a small part of the 24 

inch intake as first laid was intact. The values new for the re- 

laid portion, as given in ‘‘M’’, ‘‘S. W.”’ and ‘‘W. W.’’, are 

$36,357, $36,572 and $36,696, respectively. It appears that a | 

part of the suction piping was inadvertently omitted from ‘‘C’’ | 

and that, with these inserted, the value for the entire group must 

be approximately $48,000. : 

C. BurmpINnG AND MISCELLANEOUS STRUCTURES. | 

1. Pumping Station Buildings. — . | 

Pumping station buildings comprise the pumping station, 

| stack, coal shed and barn. On these the valuations range from 

$10,715 to $19,192, the former being ‘‘C’’, the latter COW. W.’’s | 

“M?’ and “‘S. W.”’ show, respectively, $15,796 and $18,118. In — 

preparing the 1912 valuation it seems that the staff used the same | 

| estimates on the buildings as were placed on them in the former : | 

ease of 1908. They are admittedly somewhat low for present 

gost of reproduction, but, owing to an apparently large increase 

in cost of building materials and labor since these structures 

were built, it is very doubtful that their actual original cost was 

| even as large as the staff’s 1908 figure. Estimates on the same 

buildings made by the company’s superintendent for this case a 

are increased above his own estimates of 1908 by more than 50 

‘per cent, yet the earlier estimate was presented in a more de- 

tailed form than the later one, showing no less careful consider- 

ation and analysis. | : 

In regard to the building estimates made by the staff in this 

ease it may be said that in view of all the circumstances it seems 

scarcely probable that its 1908 valuation of the buildings above | 

mentioned (which estimate was copied into the 1912 valuation) _ 

is as much below the probable present actual cost of reproduc- . 

tion new as it is below the estimates made by the city’s and com-
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pany’s experts. The staff’s figure has been admitted to be per- 

haps from 10 to 15 per cent too low even for 1908, but the mak- 
ing of proper correction for this would still leave large discrep- 
ancies between the staff’s figure and the other estimates. The 
addition of 15 per cent as a correction would make the estimate ° 

— In “C”’ $12,322 on the basis of building conditions in 1908. As 
contrasted with that, we have before us three other and more 
recent estimates which exceed it by from $3,474 to $6,870, or 
from 28.2 per cent to 55.76 per cent. The Wheeler estimate of 
1908 was less than $12,000. If such differences indicate a rise in 
costs of building materials and labor, and the rate of rise indi- | 
cated continues, the cost of erecting such buildings in Ashland . 
may become prohibitive in a few years more. <A full considera- 

tion. of all the available evidence as to the cost or value of the 
| pumping station buildings leads to the conclusion that $14,000 

a is fairly representative of their value for the purposes of this 
| case. 

| | 2. Reservoir. a 

Here again the actual cost is unknown and the estimates differ , 
widely. ‘‘C’’ presents the same figures as were made for the 
ease in 1908, though it is admitted that the cost to build the res- 
ervoir now would probably be somewhat more than at that time. 

| The 1908 estimate by the staff was $12,340 and that by the com- 
_ pany’s superintendent, $13,076. The latter’s estimate for 1913 

is $18,505. ‘‘M’’ and ‘‘W. W.”’ show estimates of $14,533 and 
| $18,380, respectively. The structure is reported to have been | 

built in 1893-4, which was a period of general business depres- 

sion and doubtless of low costs. The actual cost was very prob- | 
| ably less than any of the estimates before us. Both the actual 

! original cost and the estimated cost of reproduction are quite 
generally recognized as being entitled to consideration in deter- 
mining fair values in such cases as this. In the present case 
neither the estimate of the original cost nor that of the cost of 

_ reproduction is a very definite amount. They are, however, suffi- 

| ciently definite to establish reasonable limits within which a fair 
value must lie. | | | 

| 3. Wells. | ne 

The difference between the several estimates on this item are 

relatively small and again the actual cost is unknown. The 

staff’s estimate, which was the same in 1908, is $4,024. ‘‘M”’,
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— SW.” and ‘‘W: W.”’ submit the probable cost. of reproduction | 
new as $4,776, $4,905 and $4,945, respectively. While the staff’s 

estimate is doubtless supported by actual costs of similar work 

; in other cases, it may be a little low for the present case. It is 

certainly a more conservative figure than those representing the | 

judgment of the city’s and company’s experts. Se 

; | , | 4, Filters. = 

The estimated cost of reproduction of the filters, as shown by 

‘*C’’ is $49,048. This applies to only the three original filters 

and their appurtenances, the construction of the fourth one, now | 

forming part of the property, having just begun at the time ‘‘C”’ 

was prepared. <A review of the staff’s original detailed calcu- 

lations makes it appear that there was a duplication of part of 

- the work in estimating on the filters, amounting to $1,915. The = 

correction of the estimate brings the total to $47,133. The origi- 

- nal cost (1895-6) appears to have been $40,959. Estimates of | 

the cost of reproduction as made by the company’s superinten- 

dent in 1908 and 1913 are $46,000 and $50,488, while ‘‘M’’ and | 

‘OW. W.’’ show estimates of $42,570 and $50,488, respectively. 
- The company’s 1913 valuations on the original filters are identi- 

cal and are about 23.3 per cent above the original cost. The dif- 
ference between the 1908 and 1913 estimates by the superinten- | 

dent rather indicates that there may have been a slight and un- | 

conscious departure from the intended basis of recent normal or _ 
average rates of cost, and that considerations of immediately 

eurrent rates of wages for labor and prices of materials may | 
have been more of a factor than in the valuations ‘‘C’’ and ‘‘M.”’ | 

So far as it is indicated by the evidence before us, the fair value oo 
' of the original filters for the purpose of this case must fall some- 

where between $40,959 and $50,488. | | 

| The cost of reproduction of the new filter bed and clear water — 

reservoir, constructed in 1912-13, is given in each of the three — 

valuations by the city’s and company’s experts as the actual 

cost shown by the company’s books to March 31, 1913, namely, 

| ———- $28,977. OW. W.’’ presents a further item of $256 as estimated 

to be necessary to complete the work, also an item of $2,960 for 

automatic controllers on all filters and certain changes in con- | 
nection with their installation. :
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| 7 d. Miscellaneous Buildings. | 

- Roughly speaking, from $5,000 to $7,000 is involved in this 
| group, which includes the superintendent’s residence, fences, 

| _ walks, drains, grading and seeding of grounds, etc. The estimates 
of the cost of reproduction of the entire sub-group, as presented 
in “CW. W.’’, ““S. W.’’, ““M”’ and ‘‘C”’, are, respectively, $7,055, . 

: $7,177, $7,117 and $4,877. The last of these is the same as was __ 
presented four years earlier, at which time the superintendent’s 

oe estimate was $6,385.50. This latter figure included an increase 
of 25 per cent over the contract price of the residence which was 

) built in 1902. Judged by the three other valuations and their 
_ fairly close agreement, the staff’s estimate is probably too low 

for the present cost of reproduction, yet is doubtless in excess 
of the original actual cost. | 

CO D. Puant EquieMenT. | , 

The cost of reproduction new of the several items included un- _ 
| ' der this heading has been estimated at from $34,487 to $42,266, | 

: the former figure being from ‘‘M”’ and the latter from ‘‘S. W.’’. 
The corresponding estimate made in 1908 by ‘‘S. W.’’ appears 

to have been $36,528.25. The value given in ‘‘C’’ is $34,604, or | 
: $117 more than ‘‘M’’, while ‘‘W. W.’’ presents a total of 

$40,366. A large proportion of these values is in the three prin- 
cipal pumping engines, including the cost of their erection. On 

these three units the several estimates and actual cost appear as 

| follows: | | | 

: S. W. (1918) ...ccceceeesececscscevecceecesseeeeneenscsseess $29,300 
S. W. (1908)... cece ccc cece cece eeeecevesssscecceceses 26,264 

Cost (1884-1894) ooo cece ccc cee cece eee csccceceee 24,646 
| | 4 

| ‘"C’’ and ‘‘M’’ both estimate the cost of reproduction of the 
two Gaskill pumps at less than their. original actual cost as stated 
in the company’s valuations, while both of these latter present 
higher values. There appears to be no sufficient reason for not 
accepting the staff’s figure on plant equipment as a fair value 
for the purposes of this case. 

a EK. GENERAL EQUIPMENT. 

This group has been estimated at from $4,119 in ‘‘C”’ to $5,604 : 
in each of the company’s valuations, the amount in ‘‘M’’ being
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the same as in ‘‘C’’. In this connection it is noted that the com- 

pany’s valuations show an item of $1,000 for plans and construc- 

tion record books. There is no corresponding item in the staff’s 

valuation as the plans and construction records were considered 

as a part of the cost of engineering and supervision covered in 

the general overhead expenses. The company values its horses, 

vehicles, harness, blankets, ete., at $870, or $245 in excess of the © | 

staff’s estimate. It agrees with the latter on distribution system 

tools at $1,393. Exclusive of the $1,000 difference above noted, 

| the remaining difference of $240 is in shop and office equipment 

and is believed to have resulted from an unduly liberal estimate. 

oe FE’. PAvina. 

The valuation by the city’s expert, D. H. Maury, includes | 

$898 for the paving actually disturbed by the company in its 

construction work, also an item of $15,818 for all other paving | 

over the company’s mains and services. Corresponding to each , 

of these the company submits two figures, those in ‘‘W. W.”’ _ | 

being $1,025 and $21,267 and those in ‘‘S. W.’’ being $1,023 

and $21,266. ‘‘C’’ presents but one figure, $26. 

In reference to the paving placed over the company’s pipe | 

lines after they were laid it may be said that the Commission 

has already held in several previous cases (City of Milwaukee v. 

T.M. E.R. & L. Co. 1912, 10 W. BR. C. RB. 1, 116, and eases cited.) 
that this element of cost of reproduction of its property has no 

place in the amount upon which the utility is entitled to earn. | 

The matter has been fully discussed in preceding decisions. The _ 

same rule will apply here. | 

The question as to the amount to be allowed in this case for 

paving is as to the amount of expense to which the company was | 

actually put ‘in placing its pipe lines under pavements then in ex- _ : 

istence. The staff’s estimates on paving in the 1908 valuation was . 

made on the basis of all paving then existing over the mains and , 

| services without regard to the amount which had been an actual 

expense to the utility. Apparently the staff’s later valuation 

of 1912 was based on incorrect or incomplete information as to 

what paving the company had been obliged to take up and re- 

place, as the quantities used in this estimate are not the same as 

those used in the city’s and company’s valuations of 1913. These 
latter are computed on identical quantities and kinds of paving 

but on different rates of cost. It is noted, however, that the
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amounts include not only such paving as was involved in original 

~ @onstruction but: also that affected in connection with the renew- . 

, ing or relaying of old pipe. It may be that at least some part 
, of the latter portion is strictly a maintenance expense and is not 

| | rightfully entitled to consideration here. As the inclusion or | 
: exclusion of the entire amount will affect the gross amount to be 

: earned by the utility by less than $100 per annum, it is not a | 

| matter of great consequence. a 
The staff’s (1912) estimate on paving was computed on 26 lin- © 

| | eal feet of pipe under brick pavement and 70 feet under mac- 
adam. The three other estimates were all computed on 42 lineal | 

feet of mains under asphalt, 115 feet of mains under macadam, 
1,964 feet of services under asphalt and 265 feet of services un- 
der macadam. The staff’s figures probably omitted paving dis- _ 

turbed in connection with the installation of services, also that. 

affected in connection with the relaying of mains, if any was so | 

7 affected. 

| _ The city’s and company’s estimates show that the total paving 

expense to which the utility in this case has been put is probably — 

-. between $898 and $1,025. a . 

_ ADDITIONS. 

| The several valuations were nominally made as of different 

- dates, as was heretofore explained, yet it is found that they are 

- * in a substantial agreement with the staff’s valuation of June 30, 
1912, as to quantities on all items except the intake, new filter, 

-. and clear water reservoir. The superintendent’s valuation pre- 

sents a supplementary statement showing certain items added 

to the property between July 1, 1912, and July 1, 1913, and not 

| included in any of the four valuations submitted in this case. 

| The statement shows the kinds, quantities and actual costs of 
the several additional items. They include small domestic ser- : 

7 ‘vice mains, service connections, meters, utility equipment and 

| office equipment, in addition to a part of the new filter plant in- : 

vestments. The last of the above is here neglected as we have 
| already mentioned and accepted the estimate in ‘‘W. W.’’ of 

the amount required to complete that construction. The other 

_ features enumerated in the superintendent’s supplementary 

| statement aggregate $1,015.07 and will be included here to ar- 

| rive at a total property value as of July 1, 1913. |
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G. OVERHEAD GENERAL EXPENSES. _ 

For preliminary expenses, engineering and superintendence, 

administration and legal expenses, general contingent costs dur- | 

ing construction, interest during construction, etec., the city’s . | 

valuation includes. an item of $65,326 in addition to $422,213 for 

physical features hereinbefore mentioned. 

The company claims $85,896 by ‘‘W. W.’’ and $88,112 by ‘‘S. 

W.’’ for the general overhead expenses, which are, respectively, 

equal to 17.4725 per cent and 18 per cent of their estimates of 
ecest of the physical property. In ‘‘C’’, as prepared in 1912, the : 

allowanee for these items was 12 per cent of the estimated cost of 

reproduction of the several features of the property, or $42,832. 

This has since been acknowledged to be toolow. Incertain other _ 
| - subsequent and rather similar cases the staff has applied an addi- 

tion of 15 per cent to cover expenses of the kind just alluded to. 

It is admitted that the allowance in this case should be increased 

from 12 to 15 per cent of the values as herein determined. 7 | | 

H. Marvertats AND SUPPLIES. | 

The staff’s estimate or valuation of the materials and supplies 

on hand June 30, 1912, included the extra meters on hand for | 

interchange, which were classed in the city’s and company’s val- 

uations with those in service and have been so considered here- _ 

in, also the 24-inch intake pipe on hand awaiting relaying. Ex- 
elusive of these there appears to be a substantial agreement _ | 

among the four valuations, the city’s and company’s being iden- __ 

tical and showing $3,057 as the amount of property included un- 

der theabove heading. That amount is, therefore, accepted here. — 

OTHER PHYSICAL PROPERTY. | | 

The company has pointed out that there have been other ele- | 

ments or items of property representing legitimate investments 

and which for a time served the purposes for which they were 

| intended, but which had to be displaced and abandoned without 
return to the company of the investments involved. These items 

have been summarized under the head of ‘‘Uncompensated 

losses and deficits,’? which is used to designate plant and cap- 

ital losses other than ordinary depreciation. The items include: 
(1) An original 16-inch diameter wrought iron intake pipe |
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having a length variously stated at from 1,500 to 2,700 feet, 
| _ laid in 1884, abandoned in 1889. (2) The destruction of part | 

| and the consequently necessary reconstruction of a very large 
part of the 24-inch cast iron intake pipe as first laid in 1889; 
(3) The original engineer’s residence built about 1888-9, re- / 

_ placed by the superintendent’s residence 1901; (4) Discounts 

on bonds. Those were estimated by the company’s president at 

a total of $65,176. a . 

That the company has actually been put to some such amount 

of expense for the above items has not been disputed. It cannot 

_ be claimed, however, and it is not claimed that they represent 

| additional physical property now used or useful for the utility’s 
| service to the public. Such facts and circumstances are entitled 

to consideration and some weight in the determination of the 
total value upon which earnings should be had, but they are 

non-physical, rather than physical elements. The review of all 

the evidence as to the value of the physical property now used | 

oe or useful leads to the conclusion that it alone fairly represents 

an investment of not less than $491,500. That the valuation sub- 
mitted on behalf of the city is somewhat greater than this is due 

| to the inclusion by the city and the exclusion by the staff of the 
expense of reproduction due to existing pavements. 

_ Consumers’ Meters. | 

oe The annual report by the company to the Commission for the 
year ending June 380, 1918, shows that of the total of 588 meters 

in service 256 are owned by consumers. One of these is a 34- | 
inch and one a 6-inch meter. The others are all 5g inch. In 
the 332 meters then owned by the company, it appears there were 

114 84-inch, 11 1-inch, 5 144-inch, 8 2-inch, 2 3-inch, and 1 4- | 
inch meters. The prices of these are found to range up to $200. 

While the company owns but 56.5 per cent of the total number 

_ of meters, it owns a much larger proportion of the total value, * 

or rather cost, of the meters used. Those owned by consumers, 
figured at the standard list prices, would represent a total cost. 

| new of about $2,500. On the assumption that many of: these 

have already been in service for a number of years their pres- 

ent value will doubtless be considerably less than that amount. . | 

| Meter boxes and vaults paid for by consumers are not considered, 

as there is no sufficient reason why the provision of a safe place
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in whieh the utility can set its meters should not be at the in- 

dividual expense of consumers. | | | 
it is now a gencral rule that Wisconsin utilities shall own 

and maintain the meters through which their services are meas- 

ured to consumers, yet it is sometimes expedient, if not neces- 

| sary, to make exceptions to this rule. In this case less than $2500 

of additional investment would probably be sufficient to enable 

the company to re-purchase from consumers those meters pro- 

vided individually. There are, however, more than 1,400 un- 
metered consumers, over 1,300 of which are residences. If all 

these have the right of demanding a meter from the company 

at its expense a further investment of upwards of $10,000 would a 

be necessary. This would also materially affect the total cost 

of service, through the items of maintenance, depreciation and 

interest, if not in certain other items. 

In view of the present great magnitude of the investment in 

the Ashland plant as compared with other Wisconsin water | 

plants it is deemed inexpedient to require the company to alter 

its present rule concerning the furnishing of meters to residence 

or other small consumers. . 

ASHLAND AND OTHER PLANTS COMPARED. Oo 

When compared with the various other Wisconsin water plants - 

| of which the Commission has had valuations made by its engineer- 

ing staff, the physical property of the Ashland plant shows a 

relatively high investment. Compared on the basis of invest- | 

ment (as measured by estimated cost of reproduction) per cap- 

ita, this utility has relatively the highest value in the list. It 

has a cost of reproduction value new of $40.96 against a value 
ranging from $15 to $25 per capita for nearly all of the other 

plants considered. | 

Compared on the basis of physical property value per service, 

or per consumer, the Ashland plant shows $248.12 while most | 

of the other plants show between $100 and $170. | 

The property value per million gallons pumped is also an in- , 

structive basis of comparison as it will, to a certain extent, indi- 

cate the effect of the property upon rates through the items of 

interest, taxes and depreciation. This plant is one of only six 

out of twenty-five plants for which we have the necessary data 

to make such a comparison, which show a cost of reproduction 

per million gallons of output exceeding $1,000. Five of the
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' plants have less than $500 and fourteen have less than $750 of 

such value. | 

This aspect of the Ashland plant is very largely due to the 

_ proportion of the total value which is represented by the intake, 

wells, reservoirs, filters and other features for merely supplying | 

water to the pumping engines. This group of items alone shows 

a cost of reproduction amounting, with its proportion of the 

| overhead expense, to approximately $167,000 or 34 per cent of 

| the grand total of physical value. Probably no other water 

| utility in Wisconsin has nearly so large a proportion of its total 

cost in the features for developing and conveying water to the 

pumps, yet apparently none of this property in the present case 

~ could well have been dispensed with. — | 

Se ExpeNse or Revayine INTAKE. 

a The company has plainly shown a belief that the cost of re- 

laying the intake 1s chargeable to capital investments as repre- 

sentative of new capital. The amount of this expense is re- 

ported to be $28,784.50. After the relaying of the intake its 

~ gost of reproduction new was shown in the city ’s and company’s 

valuations as follows: | | 

D. H. Maury (City)... .. cece eee cece eee e renee eee e ee erreces $43 ,360 

Sam Wheeler ........:eeee eee c cece eee eters eens eeeneeeees 43,769 

Wm. Wheeler ......... eee eee ence e rene eee n ene n eee eenees 43 ,587 

In the original valuation by the Commission’s staff (1908) this 

: item was given an estimated cost of reproduction new of $45,000, 

while in the valuation submitted by the company ’s superintend- 

ent about the same time it was valued at $46,003. These figures 

were on the basis of a length of 5,000 feet. The length as re- 

laid is given as 3,259 feet. 

Except for the expense of relaying all but 528 feet of its pres- | 

ent length the intake now represents somewhat less capital than | 

it formerly did. One of the questions now before us and the 

parties in the case is whether or ‘not the relaying cost is to be 

capitalized. It certainly has not resulted in more or in new , 

| physical property. It was the cost of restoring destroyed prop- 

| erty. The destruction came about through the developments in 

the marine commerce of the Ashland harbor and the fact that the 

-_-pipe had not been laid in such a way as to be safe against the un- 

_- foreseen. conditions which developed. Had it been laid as deep
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| in the first place as the remaining portion is now laid, it would 
undoubtedly have cost much more than $45,000 or $46,000. It : 
would also doubtless have remained undisturbed and still have 
its original length instead of about two-thirds of that length. © | 
The partial destruction of the intake came about through cir- 

cumstances over which the company cannot be said to have had 

any control. It would seem to be impossible to support a claim 

that the company was at fault in not. foreseeing the developments | 
in the shipping industry and in not having a much larger in- 

vestment originally for protecting its intake against these devel- 
opments. . —_ 

| Many accidents and losses in such plants occur in much the | 
same manner. They must be provided for in some way. The | 
best modern practice makes at least some provision in advance 
by building up a depreciation reserve year by year to meet the ~ 
requirements for renewals and replacements which are very sure 

| to become necessary sooner or later through one cause or an- 
other. The provision made in advance will probably but sel- 
dom prove to be just the right amount. In some eases the re- a 
quirements may prove to have been overestimated while in 
others the reverse will be true. The annual appropriations to a | 

| depreciation reserve may have to be increased or decreased from : 
time to time in order to keep it in proper relation to the state of 
the plant. | | | | | 

| In this case no depreciation reserve is found to have been 
created prior to 1911. Such earnings as were obtained in excess 
of direct operating expenses, ordinary maintenance and taxes a 
were apparently applied to make returns upon the invested cap- 
ital or were reinvested as new capital. The past earnings seem 
to have been generally insufficient to build up a proper deprecia- 
tion reserve and still make a fair return as interest on invest- 
ments. | | | : : 
The idea of carrying a depreciation reserve in the accounts of | 

_ a public utility is of comparatively recent origin, at least so far 
as general application of the idea is concerned. The nearest ap- 
proach to it formerly was the somewhat common requirement of 
bondholders that a plant should show net earnings sufficient to. 
meet not only its bond interest but to either retire a certain pro- 
portion of its bonds each year or to build up a fund during their 

, life which would be sufficient to retire the whole issue at matur- 
ity. This amounts to the return to the investors, during a spe- - 
cified period, of the portion of the capital represented by bonds.
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Under the heading ‘‘Depreciation’’ is shown below approxi- | 
mately to what extent a depreciation reserve would have pro- 
vided for the reconstruction of the intake had such a reserve 
been founded at the time the present owners acquired the prop- : 
erty and been built up at the rate of 0.7 per cent of the prop- | 
erty value per annum. __ 

| - DEPRECIATION. — | | 

This utility, in common with nearly all others of its kind, has, 
until a very recent date, failed to maintain a depreciation re- _ 
serve for the renewals and replacements which become necessary . 
from time to time in any public utility. That such provision is 

: necessary 1s now becoming generally recognized. Had such a 
reserve been kept by this utility from the beginning the annual 
reservations would, of course, have correspondingly reduced the 
amounts which were considered by the company as its net earn- . 
ings, and would also have correspondingly Increased such defi- 

- cliencies as may have existed in net earnings below a fair and 
| reasonable return on its investments. | 

The several valuations submitted in this case show about as 
wide differences in the gross amounts of depreciation which has 
accrued to the plant to date as in the estimates of its cost new. 
‘‘M”’ shows a present value of only 87.38 per cent of cost new 
or a difference of $62,638. ‘‘S. W.’’ and ‘‘W. W.”’ show differ- _ 
ences, due to depreciation, amounting to $25,368 and $35,295, . 
respectively ; these are 95.68 per cent and 94.00 per cent of their 

| respective costs of reproduction new. The. staff’s valuation, 
which omitted certain large recent investments in new construc- 
tion of a rather permanent character, as already explained, . 

_ showed a corresponding difference of $35,662 or a ratio of 91.32 
per cent. The effect of including in the cost new the large re- 

| cent investments in property against which practically no depre- 
- ¢iation can yet be considered to have accrued, will obviously be | 

to increase the ratio between present value and cost new. Theo- | 
| retically, at least,.the difference between these values should be 
_. In the assets offsetting the depreciation reserve, in order to pre- 

' serve the property and the investments represented by it. | 
| _ The matter of properly creating and maintaining a deprecia- 

tion reserve requires a determination, as nearly as may be, 
of the rate of depreciation of the property as a whole or
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for each of its parts individually. This is nothing more or less 

than an attempt to properly anticipate the future requirements 

for renewals and replacements which become necessary through : 

deterioration and decay due to climatic and soil conditions, wear 

and tear, accidents, ete., or through obsolescence and inadequacy. 

It can seareely be contended that the predetermination of such | 

future requirements can be made with mathematical accuracy. 

- Jt must, however, be approximated as nearly as human judgment 

and a due consideration of the proportions of the total property 

included in long lived and short lived items will permit. 

Computations show the probable composite life of the property 

. Involved in this case to be nearly sixty years. This applies only — 

to the depreciable portion, or that part remaining after the de- : 

duction of the land, materials and supplies on hand and scrap or | 

junk values, where the latter may reasonably be considered to 

| exist. The depreciable portion of the Ashland Water Works 

| property is found, after such deductions, to be at this time 

$414,700. This includes a portion of the general overhead costs. 

Computed on a no interest basis, the annual reservation for 

depreciation at this time should be $6,575; ona 2 per cent in- 

terest basis, $3,542; and on a 4 per cent basis, $2,069. These 

figures indicate, in a general way, the effect of interest upon the _ 

amount of principal required annually to take care of depre- 

ciation. The practicability of obtaining interest at an average | 

rate of as much as 4 per cent on funds which are frequently 

so drawn upon and added to is of sufficient doubt to lead to the as- | 

sumption and use of a-more conservative rate. The amounts set 

aside annually for depreciation must increase with the magni- 

: tude of the depreciable property, although perhaps not in ex- 

actly direct proportions. The amount stated above to have been 

computed on a2 per cent interest basis ($3,542) represents 0.854 

per cent of the depreciable property or 0.72 per cent of the en- 

tire physical property as found to exist on June 30, 1913. it 

is believed that 0.7 per cent of the entire property will probably — 

be a reasonable annual charge to depreciation for some years to | 

. come. | _ — 

That an annual amount equal to 1 per cent of the entire prop- — 

erty value is more than sufficient to take care of depreciation | 

and renewals is well indicated by one of the company’s exhibits 

in this case, namely, its computations of earning value, in which 

| 1 pér cent of the reproduction value as distributed by years was
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- considered to have been the annual requirement for that purpose. 

The total of the amounts thus charged to depreciation is found 

to be $108,123,: exclusive of any interest which such a: reserve 

fund should have earned. As before stated, the two valuations 

submitted on behalf of the company show estimates of actual 

_ physical depreciation of the property amounting to only $25,368 

in one case and $35,295 in the other. The latter of these figures 

| is substantially in agreement with that obtained from the staff’s 

| estimates of cost of reproduction new and present value. 

: When computed as ‘1 per cent of the annual property values 

which appear to represent the probable actual total cost year by 

. year, the appropriations to a depreciation reserve, assumed. to 

have been started jn 1892 when the present owners came into | 

' possession, would now amount to $89,164 without interest accre- 

— tions, and to $107,949 with compound interest at 2 per cent. | 

Had such a depreciation reserve been created it would prop- _ 

erly be credited with probably about $12,000 for the return of 
- capital invested in certain features of the original plant which 

have been replaced or abandoned and which, therefore, do not 

| appear in the present inventory and valuation. These include 
the original 16-inch intake, boilers, the engineer’s residence, and 

perhaps some other minor items. | 

. Assuming such a reserve to have.been started in 1893 and | 

| built up: at the rate of only 0.7 per cent of the cost of the plant | 

| annually, and assuming interest accretions at a rate.of only 2 

| per cent, the reserve would have taken care of not only the re- 

| placements above noted but the reconstruction of the 24-inch 
intake in 1912 and would still contain substantially the amount 

| | of estimated depreciation of the plant shown by two of the valu- , 

| ations before us. : | 

| Oo INTANGIBLE VALUE. 

- That a public utility may, and usually does, have some value 

beyond that of the bare cost of its physical property or plant is 

now so generally recognized as to need no further general dem- 

- onstration here. Previous decisions of this Commission have 

clearly. shown that there is an additional element, commonly 

| termed ‘‘going value,’’ to be considered, and have also indicated : 

the manner in which it is probably best determined. _ 
| The city’s valuation in this case contains an item of $50,000
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| for going value, which is added both to the cost new and to the 
present value of the physical property. The author of that val- : 

, uation also admitted that there was a further item to be con- , 
sidered along with the total as shown by his figures, namely, : 
working capital. The reasonable and proper amount, in his judg- | 
ment, to be allowed for this item was not indicated. / _— 

The company’s superintendent apparently did not prepare . 
and submit any figures as to going value, uncompensated losses | 

, and deficits, or working capital required. The company’s presi- 
dent and supervising engineer, however, did submit figures for 
all of these items except working capital. One of the exhibits — 
prepared by him is an earning value computation, made in the | 

, manner of similar computations by this Commission in other 
| cases, except that instead of being based on the actual construc- 

tion expenditures year by year it is based on his estimated cost — 
of reproduction distributed through the several years of devel- , 

- opment of the property. This computation, based on.a return 
of 7 per cent, showed an earning value, in 1913, of $1,141,917. | 
On account of the large discrepancy between his estimate of 
cost of reproduction and the value herein found, and between 
the former and the known or approximately known actual costs | 
of certain parts of the plant, his estimate of present earning 
value can searcely be considered as indicating the true deficien- __ 
cles of net earnings below any assumed fair rate of return. — 

After the hearings were had, the company upon request. fur- | 
nished a statement of the actual annual construction expendi- 
tures as shown by its records from the time when it came into 

: possession of the property, which was in the latter part of 1891 
or 1892, or about 7 to 8 years after the plant was started. These 
data are as follows: | Oo a
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Construction account at time of purchase..........-+0..- $476,378 24. 
Additional construction: | 

To Feb. 28, 18938 ......cc cece ccc ec cece cceccceceeeee 17,506.71 
28, 1894 cocci cece cece cece cect ccs cceccsceee 20,194.02: 

6 28, 1895... cc ccc ccc cee c cece eee sceccecee 29,160.71 
“ 28, 1896 cc ccecccecrccccvccccvcvecccervccee 42,969.31 

. “ 28, 1897 co.cc ccc ccc cece cca cere cece vccscees 5,259.88. : 
7 “¢ 28, 1898 coc cccrcccccscccccccnccscessccccnes 827.16. 

/ “ 28, 1899 coc ccc ences ccc cccccccrcccvcccvece 1,232.93. 
| “ 28, 1900 wrcccececcacccceccccccescecesvesecs 2,148.81 

. © 98190 eee e cece cece cececcecececessseces 2,661.49. 
| BB, 1902 cece cecce cece eee eeteeeeeeeeeeees 2,836.24 
4 “ (28, 1908 co.cc cece cece cence cee eeeeeeceeens 8,041.40: 
a “¢ 28, 1904 correc cence cccnccnvcccnccvecscvccs 7,649.33. 

“s 28, 1900 Loc ccc ccc ccc creer cere cee eees 11,469.96. 
 « a 1 rr 10,052.14 
“ 28, 1907 ccc ccc cece cree cnc ren ccc en secccccece 4,510.52. 

28, 1908 eee eeeeeeeeeeeeeeeeeeeeeeeeeeeee 5,151.47 | 
| To June 30, 1909... ccc eee ccc we terre e eter eeees 2,652.06 

| “s B30, 1910 coc ccc cc ccc cece cece cence cece cceee 6,222.10: 
co 30, [DLL . oe ccc cet were eee e ree eeee 3,415.84 . 
‘s B30, 1912 Lice ccc ccc cc cee ete t conven nees 11,192.87 

| | “¢ 30, 1918... ccc ccc cc cece cece cc cccecseees§ § 'D7,167.33. . 

| Total ...cccccccccccccccccccccccceeseeeseees $784,300.52: 

: Subsequent to the entry on the company’s books of the origi- | 

| nal item of $476,378.24 in 1892 the records show the expenditure. 
of a total of $257,922.28 for extensions to the property, including 

$28,734.50 for the relaying of the intake pipe during the latter: | 

_ part of 1912. The deduction of these extension costs from the: 

_ hereinbefore determined physical property value new ($491,514) 

_ shows a difference of $233,592. This would appear to have been 

- reasonably near to the physical property value at the time of the 

transfer to the present company, except for the effect of includ- | 

| ing in the cost of extensions the expense of relaying the intake. 

This expense did not result in giving the company two 24 inch _ 

east iron intake pipes, or more property than it had before, 
therefore it must be deducted from the total cost of extensions. | 
or added to the above sum of $233,592 in order to arrive at a 

figure more representative of the property in the latter part of 

1892. This correction results in a figure of $262,327 as prob- 
ably more nearly representative of the fair cost of the now exist- 

| ing physical property transferred to the present owners in that. 

| year. But there was also certain other property to be considered 

| which was not included in the present inventory, although men- 

tioned in the company’s estimate of uncompensated losses and 

deficits. This includes the original 16 inch diameter intake pipe 

| / 1 Of this amount $28,734.50 is the cost of relaying intake pipe during the 
| . latter part of 1912. . 

| | oy, 144 |
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and the house for the pumping station engineer which preceded 
the superintendent’s residence. The intake was estimated in 
““W. W.’’ at $12,150 on the basis of a length of 2,700 feet. The , 
actual length was subsequently stated by the company’s super- | 
intendent. to have been only about 1,500 feet. | 

That the values of the physical property in 1892, or at the 
: time of its transfer, could not have been anything like the origi- 

nal investment as entered on the present owning company’s books 
is also very strongly indicated by the fact that the distribution 
by years of the president’s estimate of cost of reproduction shows 

| a value of only $328,660 at the end of 1892. This is $147,718 
less than the reported original cost to the present owners. 

Measured in another way, that of valuation of the property | 
as it appears to have existed in 1892, and largely according to | 

| unit prices taken from the staff’s estimate of cost of reproduc- . 
tion which, so far as labor is concerned, are undoubtedly much | 
greater than actual unit costs of the early work in this case, the a 
physical’ property at that time represented not more than 
$292,000, including an allowance of 15 per cent for general over- 
head expenses. Including deficits in net earnings below a fair | 
and reasonable return on investment the evidence seems to show 

. that when former lower labor eosts are taken into account, , 
$290,000 may fairly be taken as representative of the property 
in 1892, and as a starting point in our computations of earning : 
value from that year to this. That such computations were not 
made for each year prior to 1892 is due to the fact that the 
required data are not available. | | 

The computations referred to show that on our assumption of 
$290,000 as the earning value of the plant in 1892; when sold to 
the present owners, and on our estimates of depreciation and 
the statement of net earnings as submitted by the company, the 
earning value at June 30, 1913, is $561,462 on a 6 per cent and 
$734,273 on a 7 per cent uniform rate of return. Interest charges 
for the current year on these sums at their respective rates would : 
be $33,688 and $52,029. These amounts are almost. two to three : 
times the annual net earnings of the company during the past 
few years. While the past net earnings are unquestionably less 
than would constitute a fair rate of return, the making of a new 
rate schedule which will provide more equitable returns is a mat- | 
ter for very serious consideration. The greater the increase in 
existing rates the greater will be the tendency to not only check ae
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development of new business but to lose some of the company’s — 

present consumers and revenue. There is, therefore, a practical 

— Jimit beyond which earnings cannot possibly be made to go, even 

Oo though this limit may not provide a fair and reasonable rate of 

return on the full value. 

| The city’s expert, in estimating the going value of the utility 

| in this case, estimated that 514 years would be required to build 

a new and similar plant and have it acquire a business equal 

| to that which the existing plant now has. He arrived at an 

amount somewhat less than—but which he put in round numbers 

| at—$50,000. Careful consideration of his estimates and the mak- 

_ ing of further calculations of the same nature lead to the belief 

that the sum named would be an ample if not a liberal sum. to 

| cover not only the going value element but working capital as | 

. well. | | 

oo! Bonp DISCOUNT. . . 

The company has pointed out that one of the elements of its 

actual cost or items of expense was bond discount. A tabulation 

— -was submitted showing that, exclusive of the unknown discount 

on the original $100,000 of first mortgage bonds issued by the 

former owners, the actual expense incurred by the present 

owners on account of discounts on its own bond issues has been 

$15,371. It was also inferred that the company believed there 

had been a further discount of at least 10 per cent, amounting 

to $10,000, on the $100,000 of first mortgage bonds. The total 

of the cost of securing money in this case may, therefore, be up- | 

ward of $25,000. The amount. of bonds now outstanding appears 

to be $225,000. These are all what are known as consolidated 

| mortgage bonds, the original issue of first mortgage bonds hav- 

- ing been taken up in exchange for an equal amount of the later 

| issue. ' 

| | In previous cases the Commission has said that although the 

item of discount on bonds is important to consider in determin- 

| | ing the value of any utility property it does not follow that all 

of the actual expense which this item represents is to be in- 

eluded in the valuation upon which rates are determined. The 

obvious results of any such rule would be to encourage the show- 

‘ing of larger and larger discounts of utility securities. |
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TOTAL VALUE. a | | 

When all proper elements of cost or value are taken into ac- 
| count it is apparent that the company in this ease is clearly en- oe 

_ titled to reasonable net earnings on fully $500,000. In this con- | 
nection it may be noted that the company’s common and pre- 
ferred stocks and its outstanding bonds aggregate $525,000 at — 7 
par value. : | | 
When all the circumstances, including the present practical 

limitations of the company’s business field, are considered it. is 
very much to be doubted that a net return, after providing for 
operating expenses, taxes and depreciation, of more than $30,000 
per annum may reasonably be expected for the immediate future. 

It would not be possible for any one to say with certainty 
Just how far rates or earnings might be increased without affect- | 
ing the retention of the present volume of business. It 1s ob- | 
viously certain that the greater the increase in prospective earn- 

. ings provided by a new rate schedule the nearer the company 
will be to the point of losing some of its present consumers. | 

The question of the value of the service also demands 
consideration in any case wherein rates equitable to the company - 
may appear to consumers to border on the burdensome. The : 
consumers will naturally be the ultimate judges as to the value 
of the service in cases where other supplies are available and be- 
tween which and the general city system a choice may be made. | 
There is evidence before us that many citizens already depend 
upon bottled spring water for drinking purposes. | 

_ STATISTICS OF OPERATION. | 

For the five years ending with June 30, 1913, the annual re- 
ports filed with the Commission show the following yearly reve- 
nues and expenses: | | ;
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| 1909 1910 1911 1912 1913 | 

Operating Revenues | \ 
Commercial sales..........] $29,726 $6 $20,577 95} $30,262 31] $29,897 46} $29,922 29 
Industrial sales.............| 8,229 07} _ $,285 38] 8,647 03] 9,119 55! 10,003 O1 

. Mun. hydrant rental.......} 14,960 00; © 15,010 00] 15,060 00] 15,097 50} 15,110 00 
Street sprinkling ........... 178 98 ° 184 89 166 90 202 i 195 39 
Municipal depts............ 74 a4 111 56 110 00 45 00 105 00 

' Miscellaneous .............. cecteriretes|occserenees eerste pete eces cece] epee ener eers 

Operating Expenses | a en a 

| Pumping ........:...c.+s00., $7,945 89] $8,222 76 $8,489 23) $12,798 99} $9,344 90 
Distribution ..0. 77712221227 1943. 17} 2,060 $6} 2,661 31; 2,863 77) «= -2,590 78 
Commercial 221... 893 35, 956 80. 1,128 41! 1,273 50 1,385 12 
General ..............020 eee 5, 804 93: 6,253 16 7,220 92 6, 288 33 | 7,495 75 
Undistributed ..............) 1,328 55 1,583 25| 1.41719) 1,092 72) 1,857 60 

Total ..........2-..+.-] SL7,915 89) $19,076 83), $20,917 78 $23,812 31 $22,174 15 

Depreciation............c0.0[cee0 ce ceec[eeeeeeeeeee| 2,000 00 3,000 00) ~— 2,500 00 
Contingencies ............. [ees cece es feeten tapes Lene s ese a2 asec ees etal ee Gossage 

Taxes....cceccecvecsccessess) 11,000°60]" "16,524 40] 11,004 69 9,507 09) 10,162 40 

otal expenses .......| $28,215 89] $35,601 23) $83,922 47 $36,319 40/ $34,886 55 
| - Net operating revenue.... ~ $24,253 96| $18,518 55! $20,323 77 $18,042 58 ~ $20,499 14 

Non-operating revenue.... 1,148 88 815 85 758 47 489 03 355 79 

Gross incom... sve) SATE | SA A WEL HARSH | AT 

| t As charged by company. 

It will be noted that no depreciation was charged by the com- 

| pany in its statements of expenses for 1909 and 1910, although 

during the past three years a total of $7,500 has been so charged - 

/ in the expense accounts. In our computations of earning value, 

previously referred to, the estimated proper amounts for depre- ° 

ciation for the past five years were: 
— " 

1909 cccceccecccecccuceecececsnceeseetceresecsces $3,280 
1910 cece cee cece c cette eeeeenteeeteeeteerees 8,311 : 
TOU eee ce eee ee ee ee eee eeteeeee nets reneees 8,845 ) 
OTD ccc cc ce eee ee ee reece eeeee 3,396 | $10,276 | 

1913 ooo eee octet eet ec bee ee ree reesesrerserss 8,535 5 | 

Total ..cceccecceccecesceeceecescetceecesces $16,867 | 

The substitution of the above amounts for depreciation in the 

. | statements of earnings and expenses for the five years makes the 

: net earnings appear as follows, inclusive of non-operating reve- : 

nues: | : | 

Year | Amount 
1909 cece cece eee e eee eeteeee ees essseeeeneneecses $22,122.84 ' 
L910 cee cece e cece eee eee e eect eee e teen eee en crea eeeeees 16 ,023.40 

| TODD Loc cc cc cw cee cece ener e esc eneeees 19,737.24 
' OTD ccc ccc cece cee cece c cee tececcececesccescees 18,135.61 

1913 ccc c ccc ccccccccetecececcceceeencesctscsceccescsees 19,819.93 . 

| Total coe cece cee ce cece ececcecceseccetsesceecescses $95,839.02 
. AVCYAZE cece cece cece ces ccc eececcecsccessecsesess 919,167.80
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The operating expenses, exclusive of taxes, and the operating 

revenues have both shown a fairly gradual but small inerease | 
during the past five years. The greater variation in net earnings 

has been largely due to the variation in taxes. In 1910 thisitem | 

was $7,017.31 or 73.8 per cent more than in 1912. The total and 

average amounts paid during the period were, respectively, 

$58,198.58 and $11,637.72. This average amount was exceeded — 

in only one year, 1910. | 

Since the proper determination of rates must be based upon a 

normal statement of expenses it is necessary to make comparisons: 

of the annual operating expenses through a period of years and 

determine the normal amounts. These will not necessarily be 

the exact figures for the most recent fiscal year, nor should they | 

necessarily prove to agree with the actual costs for the current 

year at its close. They must also be such as may appear to indi- | 

cate reasonably efficient operation and management as measured 

by results obtained elsewhere, due allowance being made for dif- | 
ference in operating conditions. | | 

One decided fluctuation occurred in the pumping expenses dur- 

ing the five years from 1909 to 1913, inclusive. This was in 1912 

and is found to have been due to abnormal or unusual expendi- _ | 
tures on maintenance of purification equipment and on mainte- 

nance .of collecting aqueducts, intakes and supply mains. For 

, rate-making purposes such unusual expenses are properly dis- 

tributed over several years. Other items which should not show | 

a decided tendency to continually increase or decrease, but which 

actually vary from year to year, may well be averaged through a 

few years. In this way it has been determined that the present 
fair normal operating expense to be apportioned in a new rate 
schedule amounts quite closely to $22,000, exclusive of taxes, de- 
preciation and interest. This is arrived at by a detailed analy- 

sis of the operating costs during the past five years, and without 

allowance for any additional requirements which may be put up- | 
on the company and which may involve more expense. . 

ADDITIONAL EXPENSES. . | 

The urgent demand of. the city in this ease for improvement in 

the quality of the water furnished by the company would, if com- 
plied with, certainly involve greater expense in some form. The _ | 
extension of the intake far enough to reach to a point where a
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| _ gatisfactory water would always be obtained, and the change to 

a ground water supply are plans which are financially impossible 

of execution by the water company. The city, if it should ac- 

quire the water works property, would doubtless be much more 

_ nearly able to finance one of those plans of improvement. 

So far as improvement. in the quality of its water supply by 

the company is concerned there is apparently but one way 

_ which is possibly feasible under all the circumstances of this case. 

There may even be some doubt and no assurance of the success or 

| even partial success of that ‘plan, but the probable extra expense . 
involved is not.of such proportions as to make it too costly to be 

well worth a trial. The plan is the installation of a suitable wa- — 
ter analysis laboratory at the pumping station and the employ- 

ment of a competent person (if the company’s present organiza- 

tion does not contain one) to have charge of the laboratory and 

| to intelligently supervise the filtration and disinfection of the 
water supply. 

Some other minor changes, such, perhaps as in the point of ap- 

: plication of the hypochlorite solution may be desirable and bene- | 

_ ficial and yet involve comparatively small extra cost. — 

- -‘We venture to suggest also that until Chequamegon Bay can 

be abandoned as a source of public water supply there may be | 

some merit in the plan to have the city disinfect its domestic sew- 

| age at the sewer outlets, sufficient merit at least to warrant the |. 

investigation and trial of that plan by way of cooperating with 

the water company in the effort to improve the service. It is not 7 

- believed probable that the cost of the proposed disinfection 

would necessarily be large or burdensome. | ! 

If the company is to be required to apply more scientific treat- 

ment to the water purification problem it will doubtless incur 

some additional expense in that connection and an effort must be 

made to properly provide for it in establishing new rates for 

future service. In order to allow for this additional expense 

and the natural increase in past expenses we shall consider the 

a normal annual operating expense of the immediate future to be ' 

— substantially $23,800. | 

, _ DISTRIBUTION OF EXPENSES. | 

_ The several items of expense should be equitably divided be- 
tween public and private service, and the portions charged to 
the latter should be further separated into other sub-classes so ~
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that each private consumer will contribute as nearly as practic- 
able his just proportion of the total cost of service. The meth- | 

ods pursued in making such distributions of expenses have been 
- .so fully explained in previous decisions of this Commission in 

rate cases that it would be superfluous to explain them again | 

here. The results of the primary analysis are presented below 

. in Table X, the ‘‘General’’ and ‘‘ Undistributed expenses’’ being 

‘distributed pro rata with ‘‘Pumping’’, ‘‘Distribution’’, and 

‘‘Commercial expenses’’ between the capacity, output and con- | 

, ‘sumer classes. OO | ,



| ' IN RE INVEST. ASHLAND WATER CO. 57 

oe TABLE X. , 
PRIMARY SEPARATION OF OPERATING EXPENSES. 

| piest | Capacity. || Output. | Consumer. | 
| 

oe poco a eS], Total 
, S S Ss S ot S | g = |; amount. 

a 5S od s fo8) 5 1 o Ss i 

-| fel 2 |sl € |e, 2 | 
oe Jel 4 ia) < |e] « jal <a |] 

ee ee oo | 

PUMPING: . | | 
\ 

Superintendence and pump | 
LADOM.... cece ccccccccccccvcecccleccefecececsel]  7D/$1,156 93]) 25) $3885 64:)....).--.----- $1,542: 57 

Miscellaneous labor............)..--]e.-- 2-2. {] 100 30 93 vecccseec|[ecee[ereeeeees | 30 93 

Purification labor............ ee lee l ee ee eee lf ee fee ee eee 100} 805 19)|....]......... 805 19 

| Boiler plant labor..........-...)eee.[ eee 75| 905 25)| 25) 301 75/|....1.--.---- 1,207 00 

PuCL. ....cceccceccce ceccccccvccelecseleccecess/{ 25} 1,150 91]] 75) 3,452 72))....).--. --e- 4,603 63 

Mise. boiler plant supplies.....)....)........1) 30 15 62]) 50 15 GB] .... |e eee eee 31 25 

Maintenance of boiler plant...|....]...-..--1| 60) 108 22)! 40 72 UD |. ee eee eee 180 37 

Pubricants ....-.-.-ssseesseecelccte eee dL BL AE OO}} 95) 208 99I].SEL 219 99 
Purification sup. and exp....|....].....---|| 10 9 86l| 90 88 78)... . [eee ee eee 98 64 

Misc. pumping station supplies|....}........|| 60| 220 85]! 40, 147 28))....].--.-..-. 368 08 

and CEXDENSE...... cc ee eee eee | 
Maintenance: vecelece coed 25 97 46} 75] 292 87|)....).....666- 389 83° 

Steam pumping equipment.. 
Auxil,  “- * walece [eceseeee|| 29 15.37\| 75 46 13)|....1..-...... 61 50 

Purification | - eelecesleceeeee-f] 10 21.77)| 90) 195 90!|....| .-...--- 217 67 

Bldgs.fixt.and grounds .....[... |......--{| 100) 461 50}]....|.--. 26 ---Jpee ee fee eee: 461 50 © 

Intakes and supply mains...|....].....---|] 100) 265 35)] 2...) 0.2 offer peer eee 265 35 

Ground supply..............:/...- coe 100 AA |) | oe ee 0 20 20 

Total pumping............ |g _ $4,491 22 -_ $6,012 48 | 0 $10,503 70 

DISTRIBUTION: To [ 

Removine and resetting me- | 
COS... ccc cece cece cetecce sacle Jeceeceeelfescc[erss cece[pecesbeeeeeeeeet] 100 #43 00 $43 00 

Street department labor.......]....].-...-..|/ 100} $328 00])....]......... sees [eeeeeeee | —- 328-00 
Meter and fittings department . 

LaDOL cc ccc cece cccuccecccccucce(seacleseeacce|[[ecce[ecceesees|[ecee[ecereeeee [| 100 4 00 4 00 

Customers’ premises expenses.|....|.....-.. ececccccllecestececeeee- |} 100} 320 00 320 00 

Street dept. sup. and exp,....|... |........{] 100 94 OOl).. 2c]. eee eee ffe eee [eee eee 94 00 

Meter and fittgs. dept. supply | ; 

ANG CXDCNSC.... cece cece cece celeccc|coe ceecl[eceeleteeeecee|lacee[eceseeeeet| 100 4 00 4 00 

Maintenance: 
Distribution mains...........]..../.....-.-|{ 100) 500 00))....)..-. ee feeeede eee es 500 00 

SOrviCeS.. 0.2 ce cece ee eee fees [ec ee cece lee epee ee cece | lee ee lec eeneees 100} 1,330 00}; 1,380 00 
Hy drants............. 02. 006+] 100) $325 OO)]... Jee cece fee elec eee ee elles ne ee ee eee es 325 00 

Meters... .... cece ccc cee cece celeceeleecceees seseeeeeeeeeffeceefeeeceeeee|) 100] 350 00 350 00 

‘Total distribution....... |_| $325 00] | $922 00// | ————oy|__—*/$2, 05100 33-208 00 

COMMERCIAL: | en ee Lt a en |e . 

Collection salaries and COMM.,.|....).. 6... ccf eee epee eee eens Lecsleeecevess _. put of st. 00 

Reading meters and deliver, . 
DULIS co eee eee cece cece cee r cele c ee lec ce eect perce eeee eee ee|leceeleeeeeecce(peree 225 00 225 00: 

Collection sup. andexp. | . 
Uncollectible accounts 

romotion o bus.sup.andy ff dd eesalfeecc[eceeeeece|[eeee{ 188 00!]° 183 00 
. Promotion of bus. sal. and | 

_ comm. J 

| Total commercial........ _ 9 fo ~ 0 181,508 00 “$1,508.00 

Total of foregoing..........--.|-...| $325 00||..../85,413 22|/..../86,012 48)|..../3,559 00 $15,309 70 
General undistributed........ veee[eeee een ....| 3,066 20]1....| 3,408 50!|....) 2,019 30 8,494 00 

Total operating..........|..-.| $825 00 _, ..1$8,479 42||....|$9,420 98]... |$5,578 30||$23, 803 70 
Interest \ 
Taxes ceccccceviecceccae|seesleveveees feces vecalecceccecc|[eceelescesseee{| 44,990 00 
Depreciation J | 

et 

Grand totale .ceeescoee on poonen [oe enen ve caleceeceee|[eeee oa 70
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| A reapportionment of the value of the property between pub- 

hie and private service shows that 45 per cent is fairly chargeable 

to the former and 55 per cent to the latter. These are the pro- | 

portions which these classes of service are entitled to bear of the 
capacity expenses, and of the items of interest, taxes and depre- 

ciation. The grand total of all expenses, divided between pub- 

lic and private service, is shown below in Table XI. The deter- 

mination of the respective proportions of the output expenses as 

charged in Table XI is indicated subsequently under the heading 

‘‘Consumption’’. | oe : 

TABLE XI.. 

DIVISION OF TOTAL EXPENSES BETWEEN PUBLIC AND PRIVATE SERVICE. 
a ae a 

. Public. Private. 

| Total. . 

cer Amount.| per Amount. 

CAPACITY EXPENSES. | | | | 
Operating expense ..................-22---| 45 | $3,815 741] 55 | $4,663 63 $8,479 42 
Direct municipal.....0...loclclssccsecee.| 100 325 OO}|....../...ce..0.. 1 325 00 
Interest, taxes and depreciation,........| 45 | 20,047 50/| 55 | 24,502 50!| 44,550 00 

os. (924,188 24|}......(829, 166 1811853, 354 42 

Output expenses ..c.cccccecceeccceeeeecceeeeee) Leh 113 5 98.8) 9,307 93 9,420 98 | 
COMSUMEL EXDENSES........ cece cece cece ec ecsfecccee cesceeeee Hf 100 5,578 30)| 5,578 30 

Grand totals eeeeeeeessseesee} oon BOR BON BO | soo UO ai $68, 353 70 

| | _ CONSUMPTION. : 

Pumping statistics furnished by the company for the five years | 
1909 to 1918, each ending June 30, are as follows: 

Total Gallons used |Gallons pumped 
Year. gallons for washing | into distribu- 

pumped. filter sand. - tion system. 

1909.0... ec sceceeecssceccsescessescreeee| — 432,503, 710 3,417,270 | 420,086,440 
1910.20. eceeceeeceesescesenes| 45222027750 14,771, 400 437, 431, 350 
WO. III) 416'876?090 5,654, 410 411, 221, 680 
912... ceeeceeeeesescsesssene, 432/413,480 |. 373695500 | 4207043" 980 
1918.00 TI se eee| 465, 673, 100 2,005,020 | 463,668, 080 
a 

The above figures are said not to include any quantities which _ 
may have been pumped twice, first to the filters and again to the 
distribution mains. The sums in the last or right hand column 

above are, therefore, the amounts to be accounted for. Metered 
consumption in each of these years appears to have beer: © :
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| | | Services metered. 

Year. Gallons Percent of|~ | 
. , metered. total. Per cent 

Number. | of total. 

1909 oo ececccecceee ceeeeeeeeeeeeeecees] 101,828,750 23.73 328 17.5 | 
. 1910 vies sviceccecsescsccceeeeceereeees| 110,121,000 25.17 322 17.4 

WUD eee eee cece ee cess sees} 104,043, 000 95.30 460 24,2 
1912 IT] 145,606, 500 33.94 539 27.2 | 
i) CO 35.15 | 55D | 28.0 | 

In every water works system there is a considerable amount 

: of the total pumpage which is lost and unaccounted for, due 

chiefly to unknown and unavoidable leakage. In the case of the 

Madison system, the report of the city engineer for the calendar 

year 1912 shows about 32 per cent of the total to be chargeable 

as ‘‘lost, unaccounted for, slippage, flushing mains, ete.’’ In 

the 1912 report of the Milwaukee Water Works the amounts lost | 
- and unaccounted for, after making allowances for all legitimate _ 

public and private uses, were stated to be 17.27 per cent for 1912 

| and 18.27 per cent for 1911. In both these cities the percentage 

of consumers metered was about 99. These and a number of 

other cases appear to demonstrate that a substantial fraction of 

the total pumpage must be eliminated from consideration in de- 

‘termining the unit output charge in a rate schedule. The output 

expenses must be assessed against the amount of pumpage which 

| ean be reasonably shown to be used by the city and its citizens _ 

and for which collections may reasonably be expected. | 

The best distribution of the total pumpage which it now ap- 

pears possible to make in this case in view of the lack of more 

specific data is the following: | 
| . | Gallons 

Total PUMPABe 2.2... cere cece creer ceneveneces 463,668,000 -— 

| ‘Deduct lost and unaccounted for (20%)....... 92,733,600 

Amount USC .......c cece eee ccc eeeecees 370,934,400 

: Private Service OO 
Metered (588 meters)........ 162,941,250 : 
Flat rate (1,426 services)*.... 203,543,150 

—————— 366,484,400 (98.8%) 

. Public Service (hydrants) . 
Fire fighting ................ 800,000 
Sewer flushing .............. 3,150,000 

. Washing pavements ......... 500,000 
| —_—__—___—_—- 4,450,000 (1.2%) 

/ 370,934,400 | 

| 1 Hqual to 391 gallons daily per service as an average. . .
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: If the 20 per cent of pumpage here charged to water lost and 

unaccounted for is too great, the excess is the amount by which 

the flat rate service is relieved of its just proportion, since the . 

metered consumption is a definite amount and the public con- | 

sumption which is comparatively small is believed to have been 7 

closely estimated. . ee OO 
| Private service, as here considered, includes the service of the 

public schools, police and fire department stations, city hall, — 

' public fountains and troughs, ete. Although metered by the 

company this service has, heretofore, been held to be covered in 

the hydrant rental and to be free of special charge. It appears 

that the city has used in its public buildings and fountains more | 

: than 20,000,000 gallons per annum during the last two years. 

This is in addition to the water used through the fire hydrants. 

The city has not only had its fire protection or hydrant service 

at less than cost, as indicated in our former decision respecting 

| the Ashland plant (City of Ashland v. Ashland Water Co. 1909, 

4 W. R. C. R. 273) but it has had free of charge this large | 

amount of water for which it should have paid separately. It 

is noted that the water used in street sprinkling has been me- 

tered and paid for, and has amounted to approximately $200 per = ts 

year for 1912 and 1913. The quantities so used, as shown by | 

| by the company’s annual reports for those years, were respect-. 

ively 1,920,000 and 1,311,000 gallons. — | , 

| SS Outrut Costs. a | 

The output costs are, as nearly as can now be determined,. 

chargeable 1.2 per cent to the public or municipal hydrant serv- 
ice, and 98.8 per cent to all other, or privaté service. With a , 

total output cost for operation only of $9,420.98 (Table X) and . 

an output of 370,934,400 gallons used, the average unit output | 

cost is about 2.54 cts. per thousand gallons or 1.9 ets. per 100 

| eubie feet. This would be the situation with all of the interest, | 
taxes and depreciation .as well as a part of the operating ex- } 

penses considered as wholly capacity costs, as they are in reality. 

Theoretically they are to be earned irrespective of the amount of 

water pumped or used. Under old methods of rate making, _ 

which still have favor in the minds of some, all of the expenses 

of such a plant were considered as output expenses. The natural 

result of such methods is that a relatively small variation in the 

output produces a relatively large variation in net earnings.
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| To leave interest, taxes, depreciation and certain operating 

| expenses entirely out of the output costs and charges, and to 

| put them wholly in the service or fixed charges against consumers 

would result in an impracticable schedule, as the fixed or service 
charges would be greater than the value of the service to the 
‘smaller consumers. _ | 

Previous decisions of this Commission in similar cases have 
| indicated that in making rates for private service the best treat- 

. ment of the private service portions of the interest, taxes and 

depreciation is, usually, to divide their sum between capacity, 

output and consumer costs in the same proportions as the operat- 

ing expenses are so divided. The proper classification and ap- 

portionment of the private service expenses then appear as fol- 

lows: | | - 

mo COST OF PRIVATE SERVICE. 

. Capacity. Output. Iconsumer.| Total. 

futerest Lanes and depreciation. ccc.) ARS 3 | Tdes | SERRE 247502 50 

When the output expense of private service is made to include | : 
_.a portion of the interest, taxes and depreciation, as above, the av- 

erage output cost is found to be 5.5 ets. per 1,000 gallons or 4.24 

| -ets. per 100 cubic feet. The large difference between this rate 

and the company’s present meter rate is due to the temporary 

elimination and separate treatment herein of the greater part 

of the expenses which are not dependent on the amount of wa- 
ter used. These expenses are discussed and explained under the 

head of ‘‘Capacity and consumer costs.’’ | 
The total output expense of private service, amounting to 

$20,973.85, is found to be chargeable as follows, on the basis of _ 

‘the relative consumption of water by the two classes : : 

Metered service (44.46 per cent).......... cece eee w cece cece $9,325.00 | 
Flat rate service (55.54 per CONE) cere cece e cece cece neces 11,648.85
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| - CAPACITY AND CONSUMER COSTS. | | | 

Of the totals for these classes of expenses, there are some items 

| chargeable wholly to metered service and others which must be . 

. apportioned between metered and flat rate service. | 

Capacity Expenses. The proportion of total interest, taxes and 

depreciation which is chargeable to meters alone, amounting to 

. $913, requires separation from the capacity expenses before de- 

termining the amount of the latter due to flat rate service. Af-_ | 

| ter the deduction of the $913 belonging wholly to metered ser- 

vice, the remainder, $9,595.81, is considered fairly divisible 

equally between the two kinds of service. The consumers who 

are served through meters were found to have used very nearly 

as much water as those on the flat rate system. Metered con-— : 

sumers are certainly responsible for less waste of water, hence 

their demand rate is quite likely to bear a somewhat larger ratio . 

to their consumption, or average use, than is the case with un- 

metered service. While no accurate measure of the relative | . 

a maximum demands of the two divisions is available it seemS =~ 

quite certain that they can differ but little. - 

Capacity expenses are, therefore, separated as follows: | 

| Metered service ......-cceeccecevcecccecceeces $913.00 
4,797.90 | 

: ————— $5,710.90 

Flat rate Service 2.0... cece ccc cece eet e ete tenet cececee 4,797.91 

Total capacity COSt.........ceeeee cece cee eeceesees $10,508.81 _ 

Consumer Expenses. These were shown to aggregate $12,- 

569.75. The direct operating expense portion of this amount 18 

made up of items which are affected neither by the amount of wa- 

. ter used nor the demand rates at which it is used, in whole or in | 

part. Consumer expenses are those which depend primarily up- 

, on the number of consumers. Except for the cost of meter read- 

ing, more frequent billing and collecting from metered con- 

- gsumers, ete., they belong to all consumers alike. This raises the 

question as to the total number of consumers, also the question 

as to what constitutes a consumer. | : | 

In its annual report for the year ending June 30, 1913, the - 

company reported a total of 1,981 consumers, classified as fol- 

lows: , |
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. cx , 

Metered. | Unmetered.| Total. 

Commercial | . 
Residences. ..........0..cececccecepeccedeuceceee 283 1,309 1,592 

. Stores . date nee een eens cence eee ecetaees 17 5D 22 
Stores and residences (flats) }................0.. 54 4 58 
Sa@lOONS...0. 6... eee cet cece cece cece cece ceceeecel 53 wee e ee ceee cess 53 
Office buildings..:....... 00 cece cee eee eee 8 3 11. 
Apartment houses..............ccc cece ee ceeeees 35 78 113 

. Hotels 0.2... ccc cece ccc cece cecc ceceeecseces 9 cee e ee eeec cece .g 
Boarding NoOuses........ccccseccccccasacccecceccs 14 2 16 

 Btables... cece cece cece eee e eee seeceeeeeceres 7 D 12 
Churches and halls.......c..cccccccccvcesecccces 7 8 15 

_ Private hospitals and schools.............0.000. 9 wee ee eeen aces 9 
Gov’t and county buildings....,................ 3 wee eee ee cee! 3 

Industrial | - | 
Breweries and bottling wWorks............0seeeee| 1 cece se eeee eee: I 
Laundries... ... 0... cece cee cece nee cecaccncaceecs 3 cece eceeee cece 3 
Factories and warehouses..........ccccscceeues 25 6 31 
Fire sprinklers and hydrants...........ceeeeee- 2 4 6 
RaiMlTOad USES........ cc cece cee cece ecec cen oceans 9 1 10 
GreeMhouses....... cc. eect cess ecneeeeeeneeeeees 2 bee ee eeec reese 2 

Public (other than fire hydrants) . 
SCHOOIS ..... cece seccerecccc cece cescccscceseessces 6 sees ee eeeeee 6 
Police and fire department stations............. 3 cece ee eeee eee 3 
Public fountains and troughs............eeseee- 4 sec ceeetceeee 4 

ity hall.......csscccesscssvvssecsevcesccecccevece PoP! 1 
POSt NOUS... ssc sees cscs eceeceecctneceee este eteeeal erence sees cess 1 1 

| Total ccc ceccecececeestecereceteessseesees? 6 5DD|«*d24426~—O«Y~St«*d; BL 

1One service for entire building. : oe 

---Tt has since been learned that in many cases what the com- 
pany had considered a single consumer was in reality what this 

| Commission has held to be a group of consumers, each one of the 
group entitled to share in the consumer expenses. This has been 
clearly explained in earlier decisions in similar cases. | | 

In reference to the metered class, it is found that when each 
| separate apartment, suite, flat, office, store, etc., of a building is - 

| — considered a consumer, as it should be, there were 945 consumers | 

| served through 555 metered services. On the 555 metered ser- | 

vices are 588 meters, showing that some services have more than 
One meter for each. . 

The company’s present flat rate schedule is apparently such as 

to provide for cases of more than one consumer being supplied 

| through a single service. The total number of consumers to be 
considered is, therefore, the sum of 945 metered and 1,426 un- 

| _ metered, or.2,371. Except for certain purely meter expenses. 

the percentages of the consumer expenses belonging to these two | 

kinds of service would be: metered, 39.86 per cent; unmetered, 

60.14 per cent. The purely meter expenses consist of the costs of 

meter reading and more frequent billing and collecting than in 

the case of fiat rate service. These can only be estimated. In



64 “RAILROAD COMMISSION OF WISCONSIN. | 

. the absence of any evidence to the contrary, $1.00 per meter per 

| year will be regarded as the proper amount to be charged wholly 

to metered service before applying the above ratios to the amount 

to be apportioned in that manner. —_ ) 

The earnings from these two classes separately for the year 

| ending June 30, 1918, and the apportioned expenses which 

should be earned, according to the analysis previously made, are | 

shown below: 

PRIVATE SERVICE. | | 

| , | Metered. Unmetered.| Total 

‘Expenses. . | | _ 

Soe nn nnn ye 00 | Libis 83. | 200078 85 
CONSUMED. -.. ses sevseecee tettetetertreseresseses]  D:863 98 7,205 82 | 12,569 75 

Rotal expense vragen licciccy otene dt | Syetor 85 500938 00 
piterencee rn cnenn | 95 ~ $4,637 99 “$4,127 41: 

-- he total earnings from all private service are at least 10 per 

cent less than they. should be. Those from metered service are a 

oe - gomewhat in excess of the costs shown above, yet the meter rate | 

schedule is not on the proper form. The earnings from flat rate 

service are only about 80 per cent of the expense which seems 

fairly chargeable to 'this class. | 

It is also to be remembered that the service to city buildings 

| and fountains, which has been metered, has heretofore been free 

of charge. It is entirely separate and distinct from the mu-. | 

nicipal hydrant service and should bear its proportion of the : 

total cost of service. If this is not done others must bear more 

than their proper proportions. a 

| | MeETER RATES. | | 

It has been found that metered service is chargeable with the 

following, in addition to a portion of the output costs: | 

Capacity expense cceceaceecceenceuetsueeceuceseengeeaaes $5,710.90 

COMSUMEF EXPENSE 2... cecceec cree cere rcesccccescecsceses 5,363.93 

| The former of these items belongs to the various metered con- 

sumers in proportion to the various individual demand rates, or, 

in other words, to the relative amounts of plant capacity re-
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_ quired for the service of each. A small user does not make ‘the 
| same demand on a utility that a large user does, nor would a’ 

large number of small consumers put the same load on the plant 
that would be put upon it by the same number of large users. | 
Obviously one to whom the utility may be called upon to furnish | 
00 gallons or more per minute may reasonably be required to bear _ 

| a materially greater share of the capacity expenses than one who 
will never use more than 10 gallons or less per minute. 

| A strictly accurate measure of the maximum demand of each | 
and every consumer is not obtainable. The nearest possible ap- 
proach to it has been held to be the meter capacities, and yet. 

| some consumers will actually use more nearly all of their meter 7 
. capacities than others having the same size of meters. 
a When the total number of meters of each size is multiplied by 

| the relative capacity factor for that size (the factor being 1 for 
the 5g” size) and the sum of those products is divided into the ~ 
capacity costs for metered service, it is found that the proper an- 
nual capacity charges per meter are substantially as follows: 

WW” Meter... cece cee cece cece ceeeueeceeuwn $6.23 
oy ‘* See eee e cece eect e tee etcccsceceses 12.46 

1” “¢ See eee ee ee tee eee eee rere te eee e er eeeees 24.92 
1B” ss wo ee eee eet tenn cee ence eee ee seeencues 37.38 
2” *¢ ee eee eee eee ee eee ewes eee e neste eeeeus 62.30 2 
BU ccc cece ce cecccccvccculeeteccvcccee 112.14 
4” ¢ Se eee ee eee eee eee eee e teste seercecces 244,28 

: 6” eect e eect tee eeeeeeeeeteeteeseeees 873.80 , 

To the foregoing amounts, $1 per meter is to: be added as a 
-- purely meter service expense. 

The consumer costs for the metered class, after deducting the 
foregoing estimate of proper allowance for expenses due to the 
number of meters, appears to be $4,775.93. This is the amount — | 

_ which would strictly be divisible equally between all of the con- | 
: sumers supplied through meters. The average charge for each 

would be $5.05 per annum since there are 945 such consumers, | 
_ and this charge would be applicable to the capacity and meter 

costs once for each consumer served through a single meter. 
_ The annual service charge for a 5/8” meter, as determined. by | 

the foregoing analysis, would then be somewhat more than $12 
with one consumer and a little over $17 with two consumers on 
the meter. These would be fixed charges and would not include , 
the use of any water. ) | io 

| In contrast to the above fixed charges the present meter rate 
| schedule has a minimum bill of $1 per month, or $12 per 

year, for 5/8” meters; $2 per month or $24 per year for 3/4” 
v. 14—5 : -
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and 1” meters; and $5 monthly for larger sizes, all these amounts : 

allowing water to be used in such quantities as to produce those 

charges when computed at the primary rate of 221% ets. per 

hundred cubic feet. | 
The result of the analysis and apportionment made is a sched- 

| ule which, for practical considerations, requires some modifica- | 

tion. The fixed or service charges are probably too burdensome 

to a large number of small users and together with the output 

costs for. water used will doubtless make the total expense for | 

water service seem out of proportion to its value. It is therefore 

essential that the capacity and consumer expenses of metered | 

service be reduced by transferring a portion of them to the out- 

put expenses. When that is done the following is obtained asa - 

reasonable and proper schedule of meter rates: _ | 

. Service Charges per Annum with One Consumer on Each Meter. 

. Uy" or 5G” Meter ..ece cree ec ee reece crececsceess - $9.00 

BR ccc eeceeeteeeeeeeeseece — 18.00 - 
Lo vec e cee eeceteeeceeeeeeees 30,00 0 - 
14%” “ cece cece eee cece reece ee eeeees 42.00 

2” “¢ Cece e cee ce ete eee e renee sees eees 68.00 — oO 

| 3” “ cece ccccccccsecccccssecesseses 120.00 

AP ie ceeeeeeeeneeeseeeees 216.00 
: 6% eee eeeesevesscetsesceczes 860.00 

Each additional consumer in excess of one on one meter, $3.00. 

Output Charge. | | | 

12,500 cu. ft. or less per month, 6 cts. per 100 cu. ft. 

Excess amounts at 5 ets. per 100 cu. ft. . | 

In determining the service charges, each separate apartment, 

suite, flat, store, office or other division of a building shall be 

considered the premises of a separate consumer. . 

A comparison of the total annual costs of metered water service 

‘under the old and new rates is perhaps best made graphically. 

This is done by the diagram in Figure 1, which shows that for a. 

54/’ meter (one consumer on a meter in each case) the cost, is less 

| for all quantities except a consumption of 5,000 cubic feet per 

. year, or 102.5 gallons daily, for which quantity the cost is the 

same; for a 34” meter the cost is less for all quantities except 

when the consumption falls between 10,000 and 11,000 cubic feet 

per year, or between 205 and 926 gallons daily, when it is the 

| same or but a few cents more under the new rates; for larger 

meters the cost is lessened by. the new rates only when the con- 

: ‘sumption exceeds the amounts opposite the meter sizes shown be- | 

low, the annual costs being increased by the new rates if the con- 

. sumption is less than those amounts. oe — |
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Cu. ft. annually or gallons daily 

1” meters co.cc eee eee eee eee eee == 17,500 358 7 

VY" eee cee eeeeeeeeeeees 25,000 512 
OM eacaeceeecesesegs 47,500 973 | 
3” OL eeeeeceeteeeeseenecee 104,000 2,130 
4” 6 Cece ee ete e ee eee eee wees 320,000 ~~ ~6,550 

6” ev cceeeteeeeeeeeneeeees — 635,000 18,012 

Meter Rentals. As the Public Utilities Law does not permita | 

difference in charges for like service between consumers who own 

their meters and those who do not, it has been necessary to in- 

elude in our analysis the investment charges on the privately 

owned meters. The owners of those meters are legally and equit- | 

| ably entitled to a return of the capital charges so included, by 

the allowance of a meter rental which shall be deducted from the 

gross bill in each of such cases. The consumer’s investment in a 

. meter box or meter vault, if there be such, is not considered, as 

that is an expense which properly belongs to the consumers indi- | 

vidually and not to the utility. | : , 

While it is recognized that the cost of a.given size or meter is 

not the same for all types, it is impracticable to take each separ- | 

ate case into account and allow for minor variations. Several 

meter manufacturers have a common standard list of prices from 

which different discounts are sometimes allowed. On the basis . 

of the most common list prices and the number of privately 

owned meters of each size the following are deemed just and 

reasonable allowance to consumers: | | 

| Meter Rentals per Month. 

: . By" meter .ccccccccccceeccessscsseueceeseesensesss $0.08 | 

6” “ PS 

| The utility’s rules now in effect provide for monthly billing 

of, and collecting from, all metered consumers, while the flat 

rate users pay semiannually in advance. The practice of render- 

- ing meter bills quarterly or semiannually is apparently more 

common than the practice followed by this utility. The annual 

service charges arrived at above are in all instances, but one, 

easily divisible into convenient monthly, quarterly or semiannual 

charges. Although it is believed that there may perhaps be some 

: reason for a change to quarterly collections of meter bills against 

the smaller users there is not clearly sufficient reason for requir- 

ing it. The change, however, is recommended. — | Oo
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oe —_ Fiat Rates. | | 

The earnings from flat rate service were shown to have been 
approximately 80 per cent of the costs apportioned to this class, 

| or, expressed reciprocally, the costs are about 25 per cent more 
_ ‘than the earnings. — 

_ The amount of water taken by each consumer can be closely 
determined only by a meter, hence it is impossible to do more 
than make what appears to be a reasonable estimate of the rela- 

| tive amounts used by each kind of flat rate consumer. It is to 
be remembered that the output costs are but a relatively small — 
part of the total expense of water works service, so many large 
items are entirely independent of the amount of water used, 
therefore the amounts of water actually used by the various flat 
rate takers individually are of less importance than may seem, 
to some, to appear. A eareful examination and consideration of 
the existing flat rate schedule leads to the belief that the charges 

_ provided by it bear fairly just relations, one with another, and 
| that all may properly be increased in substantially equal propor- | 

tions. | . . | | 

| PRIVATE FirE Protection. oe 

. Under the heading of ‘‘Fire sprinklers and hydrants” in the 
| consumer classification there are two metered and four unmet- 

ered services. _ | | 
: _ The present schedule of rates for service provides the follow- 

ing “‘Charges for private fire protection service, automatic 
sprinklers and hose outlets,’’ used exclusively for fire protection 

| in buildings: | : | 

‘For each 1000 square feet of floor surface, or fraction thereof, 
| per annum, $3, provided, that the amount of water rent paid 

for other purposes on the premises having fire protection fix- 
_ tures, shall be abated to an amount not exceeding the charge for 

said fire protection, as per above. 
| ‘‘Qutside Fire Hydrants, with outlets like, or similar to city 

hydrants, each per annum $50 and no reduction or abatement on 
| account of water used for other purposes at the rate provided 

therefor.”’ 

Under these provisions of the existing rate schedule those con- 
_ sumers who have both private inside fire protection and other 

service get that. other service free up to the amount of the charges , 
_ for the fire protection, by the abatement clause. The full amount | |
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of the fire protection charges are presumably assessed in any 

| case. . | 

The question of proper charges for private fire protection ser- 

vice was not touched upon in the hearings held in this case or 

in any arguments or exhibits presented. No satisfactory reason 

is known, however, which will justify any such abatement of 

charges. / | 

If the furnishing of private fire protection service by a water 

utility which furnishes general or public fire protection consti- 

tutes a proper basis of charges, those who have it and who also 

use water regularly for other general purposes must unquestion- 

ably pay for both kinds of service. © : 

But there is some question as to the extent to which the fur- 

nishing of private fire protection by a public utility constitutes 

a basis of special and individual charges. In several previous 

cases decided by this Commission it was held that individuals, , 

firms and private corporations are not to be charged separately 

for any hydrant rental. The furnishing of fire protection of that 

character is clearly a function of the city. (See In re Appl. 

Oconto City Water Supply Co. 1911, 7 W. R. C. R. 497, 568; 

City of Beloit v. Beloit Water, Gas & Electric Co. 1911, 7 W. R. 

C. R. 187, 341; ete.) 

Inside private fire protection, such as water service to auto- 

matic sprinklers and fire hose connections inside of buildings 18 

a somewhat different form of protection. It is usually more 

quickly gotten into service when a fire starts and is universally 

considered as being more efficient than the use of ordinary fire | 

hydrants by the fire department. Its presence frequently obvi- 

ates the use of the outside hydrants and any work on the part 

of the firemen. It being usually more efficient in fire fighting, 

_ its installation produces a saving to the property owner through | 

a reduction of insurance rates. It is of. value to all concerned, | 

but particularly to the property owner served. That it is of 

value to others may, under some circumstances, warrant the elim- — 

ination of charges for such service, but the necessary cireum- 

| stances do not exist here. 

It is rather difficult to find a strictly logical and impregnable 

basis upon which to apportion to private fire protection service 

any definite amount of the expenses of the utility in this case, 

| yet there is probably a more logical basis for the ceraduation of 

reasonable charges. for such service than the basis of floor area
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adopted by the company in formulating its present rate schedule. 
The floor area basis takes no account of the differences in pro- 
perty values per unit of floor area in different cases, or of the 

_  Inflammability of the building and contents, the size of water 
service connection and the consequent demand for water put up- . 
on the utility in case of fire, or of various other differences. | 

| The small number of users of such service in Ashland renders 
the question as to.the amounts to be earned by the water com- 
pany from it of relatively small importance. Previous earnings 

' from four of these six consumers have presumably been included 
in the earnings from flat rate patrons, which aggregated only | 
about 80 per cent of what such total earnings should be as a 
minimum. | SO - 

Probably the most logical basis of such charges as may be | 
_ made for private fire protection service is primarily that of the | 

| sizes and relative capacities of the connections from the mains, 
making due allowance for such constant or uniform expenses of — 
the utility as cost of inspection, ete., and for the possible use of 

| water, to the extent of undetected leakage at least. 
Iixperience seems to make it perfectly clear that fire services _ 

require close inspection and supervision and that they should be 
metered. The cost of the meter and its installation and mainte- | 
nance shoyld be paid by the recipient of this special fire protec- — 
tion service, which is entirely different from the commercial serv- | 
ice. Meter rates and service charges for private fire protection 
cannot properly include a very material capacity charge for the 
reason that the demand put upon the utility by the emergency 
use of private fires service facilities is simply a portion of the 
general fire service demand provided for in the public hydrant 

| rental. Any fire occuring in an establishment not provided with 
the more efficient fire apparatus is very likely to put upon the 
water utility a greater demand, both in rate and duration, 
through the public hydrants, than would occur if the establish- | 
ment were so equipped with special fire apparatus. | | 

The general fire service requirements and the utility expenses 
| charged to these requirements cannot well be apportioned to in- - 

dividual private buildings. _ | 
If the costs of metering a private fire service connection be 

| paid by the water utility there is a sound basis for a charge suffi- | 
cient to at least cover the capital charges on the meter and the 
expense of its maintenance. This will be an unquestionably
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valid charge and will be larger than the probable cost of periodic 

inspections of private fire protection systems supplied on the 

flat rate basis as a matter of policy, to encourage the metering of 

. such connections. The charge for metcred service of this kind | 

should be less than that for unmetered service, provided, how- 

| ever, that no water is used except for fire protection. | 

/ In the light of all the known facts and circumstances, of both 

general and special nature, attendant upon this class of service . , 

in Ashland, it is believed that the costs of fire service meters and 

their installation should be paid by the recipients of such ser- 

vice, and that the rates and charges for metered and unmetered 

private fire service should be as hereinafter provided and or- 

dered. | , | | - 

: SUMMARY | | 

The character of the public water supply of Ashland is clearly 

| | not such as to encourage its free use, especially for drinking pur- 

poses. Changing conditions, over which the utility may be said : 

. to have had no control, have been chiefly responsible for the 

present general suspicion of and dissatisfaction with the water. 

| The change from the present source of supply to any other would | 

— unquestionably imvolve an additional investment of such magni- 

tude as to be, under the circumstances of this case, out of the 

question for the present or immediate future. The property of | 

| this utility is relatively so large and expensive as compared with 

that of other water utilities as to make its necessary. rates and — 

charges materially higher than ordinary water rates and to ap- 

pear, possibly, to border on the burdensome. | . 

The fact that the company in this case has had no means of 

informing itself continually as to the efficiency of its purifica- 

tion processes and the fact that the raw water undoubtedly varies 

widely in degree of pollution and in its disinfection requirements, — 

, together with the probability of improvement in the quality of 

the treated water by more scientific management of the treat- 

ment given, lead to the belief that the company should provide . 

for some bacteriological laboratory work to be done on the water | 

supplied the public. The possibility that the company may be : 

able to make satisfactory arrangements with the city for the use 

| and benefit of the city’s chemical and bacteriological laboratory 

| may perhaps obviate the necessity of a separate and similar but
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| private laboratory at the pumping station. The use of such facil- 

ities appears to be universally recognized as being highly desir- 

able and beneficial in connection with the purification of impure a 
waters. a | | 

The net earnings of the company have, almost throughout its 

entire history, been below the point of a fair and reasonable 

amount. During the past few years they have searcely equaled —— 

4 per cent on a reasonable valuation, when depreciation and all 

other legitimate charges and costs are provided for. : | 

The greater portion of the deficiency in net earnings is reason- 

ably chargeable to the public service, and the balance to the flat 

rate private service. The meter rates have yielded a fair propor- 

: tion of the costs but the meter rate schedule is not of the most 

logical and desirable form. | | | 
The company’s rules and its practices in regard to the fur- : 

nishing of meters to all classes of private consumers are, on the 
whole, reasonable under all the circumstances of the case. 

—_ Iv 18 THEREFORE ORDERED : | : | | : 
~ 1. That the Ashland Water Company shall make such arrange- 

- ments as may be found necessary to give it the benefit of a suit- : 

| able laboratory for water analysis in the eity of Ashland and 

| shall thereby keep itself continually informed as to the efficiency 

of its purification processes by analyses made at least once daily. 

It shall also keep in permanent record form-the complete results ° 

of all such analyses. | : oe 

| 2. The present schedule of rates for service shall be discon- . 

tinued and the following rates, deemed just and reasonable, sub- 

stituted therefor: 7 . 

~ Pusiic SERVICE. | 

| Municipal hydrant rental, including the general fire protection 

and flushing of sewers and pavements until extended, per annum 

$24,300. oo | 

 -- Additional, for extension of system, ordered by city. 

Per foot of mains per annum..................$0.08 | 
, Per additional public fire hydrant, annually... ..$6.50 

— - Street Sprinkling. . a , |



74 | RAILROAD COMMISSION OF WISCONSIN, = | 

| PRIVATE SERVICE. . | , 

Meter Rates. — 

| Service charge, one consumer on meter. 

1%” or 54” meter, PCY ANNUM ....er ee ee cere eee veceee $9.00 | 

a ‘¢ ‘s sew ccccccccccccsccssess§ 18.00 

1” | “< a cece cere cccccccccecece 30.00 a 

14%" “¢ “¢ ceccccccccccvcccccssees 42.00 — 

2” <- “¢ ee eeeeccceeessesevevces 68.00 

3” cf cee cccsccceccccccvecees 120.00 

| 4” ‘¢ “é cece ccccccccccccccsces 216.00 

6” “ “¢ sec cececcsccctceceseses 300.00 

Each additional consumer On MeteLr.......ceeireecees 3.00 , 

Each apartment, flat, suite, store, office, etc., shall be consid- | 

| ered a separate consumer in determining service charges. 

Output Charge : : | 

12,500 cubie feet or less per month, 6 cts. per 100 cubic feet. ' 

Excess amounts, 5 cts. per 100 cubic feet. | : : 

) | Fuat Rates, per annum. —— 

Alcohol, each barrel....... ccc cee w eee e eee ee ener eee e erences $0.10 

Ale Cellar ccc ccc cc cc cee cee ewe eee tere e terre eee eeeeeersene 10.00 

Bakery cach OVEN... ..eeeeee cece cece cece ec eseeeeeresenceees 10.00 

Barber shop, one Chair ....... cece eee w ee eee e reste reseneece 7.50 

each additional Chair.........cccececccevesceee 4.00 © 

SS Bath tub, private, used by one family........ see e eee eeee 6.00 
used by more than one family, each........-.eeeeee 4.00 

Bath tub, public... .... ccc ccc c cece cere cere er ee sere cseecsves 12.50 

Beer, each barrel DreWed..... cece cece cece eevee eeecescecsces | 0.07 

Beer House ...cccccccccccccccccccccccccssseccssscssecssssess 10.00 © 

Billiard saloon, each table... ... cece ccc eee eee reece ences 4.00 

Boarding house with sewer or cesspool connection, 7 rooms or , 

TESS cece cece cece ccc cece sec eeecseecseccstsescieseses 12.00 
each additional roOM...... cc cece cece cece eee eee 1.00 ° 

Boarding house without sewer or cesspool connection 7 rooms | 

OF LESS ccc ccc ccc ecw ccc ee cee weet eee tee rere ee eeeeeee 9.00 — 

Hach additional rooMm......... ccc cece cece eer r ere cneecene 50 
Bookbindery ....cc cece ccc c cece eee e cece eee esses eeveseeseees 10.00 

Brickwork, per thousand.........cceccscccecccecvcevvceecees 0.08 

Candy manufacturing or confectionery.......ceceeccececsecs 10.00 

CHUrCh 2... cece cece w eee c eee ween nee e eee rece e ere eeeeses 6.00: . 

Church baptistry 2.0... cece cee eee e eee eee ne ceeeeeees 6.00 . 

Cigar manufacturing, per Hand........ceceseccssceccceeseces 2.00 
MO license leSS than......cccececsscccccececcccecsceecess 10.00 

CIUD TOON 2c ecw cece ccc cree reece eee seer eee r cerca eeeeece 20.00 
Coffee Saloon 2... cc ccc ccc cece eter cece cece ree eee eeeens 6.00. . 

: Concrete work, per cubic yard........cecceec cc ccccevcccceens 0.06 
Drain SHOP ...cccccccccccccccercccccncsccsceecesssecreesees 15.00 
Dyeing and SCOUTING........ ccc cece cece eee ecceecsecesesecee 15.00 
FOrge, CaCh oo... ccc ccc cc cc eee eee eect eee eee sees eeeeeeees 4.00 
Fountain, standard, running not more than 4 hours per day, 

SIX MONtHS .rcerccccecceccccccccveccccccsceccssssseesse 12.00
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Hall... cc ccc ccc cc cece ccc c cece eee e cee en se eretionssesscccces $18.00 
Hat manufacturing ....... ccc cece cece ee eee ve eeccecsscees 15.00 
FHOVSE eee cc ccc ccc cc creer c cece eee e eee e cess etiossceesecenes 2.00 
Hose for private stable 

' Hose for lawn or street sprinkling used not more than 4 hours 
daily for 6 months on 50 feet frontage or less........ 6.50 

| Additional frontage per foot...........c.. ccc ceccccccccs 12 
Tce Cream parlOr...... cece cece cece eee c cece cece eececcsseces 12.00 
Livery stable per stall... .... ccc ccc ccc cece cence ccc seeceses 3.00 

7 5 Ck 6.00 
Oyster HOUSE 2... cece ccc cee eee eee eee eens eenevccccees 10.00 
Photograph gallery ........ ccc cc ccc cece cece cwccccescceresce 20.00 
Plastering, per Square yard......... cece cece ceccccescecees: 0.0014 

_ Residences without sewer or cesspool connection, one family, . 
one faucet | 

| 4 TOOMS OF IESS..... ccc ect cece cece cece sees eceeccece 6.00 
Each additional room........... ccc cece cece cece cece vces 1.00 . 

Residences with sewer or cesspool connection, 4 rooms or less, 
. one -family, one faucet ...... ccc cc eee eee ce cc cee 8.00 
Hach additional room........... ccc cece cece eee eccecccee 1.50 

| (Bath tubs, toilets, hose and other fixtures, charged sep- 
arately, in addition.) 

Restaurant 2... . cece cece cece cece c ees ceeestcccesseecees 20.00 
. Sales stables, per stall... .. 0. cc cc ccc cece etc c cece ececece 2.50 : 

SHOP OF StOre..... cc ccc ec ce cece cece eens ace ceceeucecce 12.50 
| Stonework per 100 cubic feet......... 0. ccc ce cc ccc cece wees .06 : 

Tobacco factory, per hhd. manufactured.............ccccceee. 1.25 
| Urinal, private, self-closing fixture ........ccc ccc cece cee ce cee 2.50 

“s public,  “* 6 come reece cece ee eecees 6.00 
“6 ConStant flOW 2... cece cece cc cece e cece ccc ceencce 10.00 

, Vegetable spray, PCY S€ASON........ ccc ce ccc ccc ccc cee ceccece 6.00 
| Vinegar, each barrel manufactured.............cc cece cecccce .06 

| Washing bottles ......... ccc ccc cece cece c cece ccueececece 6.00 
Washing barrels ecach........... cece ccc cc cece cececuceuces .05 

_, Water closet, private, used by one family.............c0c000. 5.00 
pe Used by more than one family, each...............0008. 3.50 

PUD]IC Lo. eee cece ce cece cece cece ceccssceeccccsesces 10.00 

| PRIVATE Fire SERVICE. 

1. Unmetered service to automatic sprinklers or standpipes 
inside of buildings: a 

6” connection, per annUM ..............c.ceeeeeeess $100.00 
4” “ “ tee e eee w cere eeeccssscesese 50.00 
3” “ ‘s eee tee e cece sec ecccccceee 25,00 
2” “6 ‘6 Sete cece eee eceseceseseccee 15.00 

2. Metered service to automatic sprinklers or standpipes, : 
(Cost of meter, its installation and maintenance paid by con- 

_ sumer, meter subject to inspection and approval of water utility). a 

_ Service charges per annum: 

6” connection, per ANNUM .......cccece cece ccccccece $20.00 
~ 4” “ “ meee cere ese eeecevesesse 15.00 . 

3” “  « cece cece cence eeeeesseecces 10.00 
2” “ _« sere ene esc ces evecnenceces 8.00
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Output Charges: | - 
| For all water except that actually used in fire fighting same : 

as for commercial service. 

3. Outside hydrants similar to city hydrants. | | | 

Charges to be added to city hydrant rental as per rates for ad- 

ditional city hydrants. | | 

The foregoing rates shall be placed in effect at the end of the 

current period for which bills have been or will be rendered un- 

der the existing schedule. | 

Sixty days from the date hereof is deemed sufficient time with- : 

in which to comply with the first provision of this order.
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WILLIAM FRANZEN & COMPANY | | . 

vs. | 

: MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 
: COMPANY. } 

. Decided Feb. 18, 1914. | 

The petitioner alleges that the charge of 7 cts. per cwt. assessed by the 
respondent for the transportation of two cars of bottles from 

| Milwaukee to Waukesha was unusual and exorbitant to the ex- 
tent that it exceeds the rate of 5 cts. per cwt. previously in ef- 
fect and also in effect over other lines between the said points | 

_ at the time the shipment moved. The respondent alleges that 
. _ the 7 ct. rate was published in error and asks that the repara- 

. tion requested be awarded. 
Held: The rate exacted of the petitioner was unusual and exorbitant. 

The reasonable rate for the service rendered is 5 cts. per cwt. 
Refund is ordered on this basis. 

The petitioner is engaged in the manufacture of bottles at Mil- | 
waukee, Wis. It alleges that on and between April 2 and 19, 

_ 1913, it shipped to the Milwaukee-Waukesha Brewing Company, 
_ Waukesha, Wis., two cars conveying bottles on which the respon- 

dent assessed charges at the 5th class rate of 7 ets. per ewt., or 
| a total charge on the two ears of $50.82 ; that the said rate was 

unusual and exorbitant to the extent that it exceeded the rate of 
5 ets. per ewt. which was previously in effect according to 

i: defendant’s tariff G. F. D. No. 12200 and also in effect at | 
: the time the shipment moved over other lines between said 

points; that the petitioner was therefore overcharged 2 cts. per | 
ewt. on said shipments, amounting in all to $14.52, for which 
amount it asks reparation. | 

The respondent, answering the petition, alleges that the pres- 
ent rate in effect applicable to such shipments is 5 ets. per ewt. 
and that the publication of the 7 ct. rate was made in error, and , 
therefore asks that the reparation be awarded. 

The matter was submitted upon the pleadings, correspondence, 
: and documents on file. | 

_ We find and determine that the rate of 7 cts. per ewt., exacted _ 
| of the petitioner by the respondent railway company on the
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aforesaid shipments of bottles from Milwaukee to Waukesha, is | 

unusual and exorbitant, and that the reasonable rate for the 

transportation services thus rendered is 5 cts. per ewt. The 

amount of the reparation to be awarded is as alleged, $14.52. : 

Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. | 
Paul & Sault Ste. Marie Railway Company be and the same is | 

hereby authorized and directed to refund to William Franzen & 

Company the said sum of $14.52. : | |
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OWEN & BROTHER COMPANY . ee 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. ae . 

| — Submitted Jan. 138, 1914. Decided Feb. 18, 1914. ot 

The petitioner alleges that the rate of 8 cts. per cwt. which the re- 
spondent exacted together with a reconsignment charge of $2 
for the transportation of a carload of barley from Janesville to. 

| Cudahy: was unusual and exorbitant and asks for refund on the 
basis of a rate of 7 cts. per cwt., which is the rate from Janes- 
ville to. Milwaukee, plus the reconsignment charge of $2 for 

_ transportation from Milwaukee to Cudahy. The respondent 
contends that the 8 ct. charge was correctly made on the basis . 
of the 7 ct. rate from Janesville to Milwaukee plus a rate of 

- 1 oct. from Milwaukee to Cudahy, but that no reconsignment 
charge should have been assessed. Since the petition was filed 

. the respondent has put into effect the rate claimed as reason- 
a able by the pétitioner. . | | ; 
Held: The charge exacted was unusual and exorbitant. The reason- 

| able charge for the service is 7 cts. per cwt. plus a reconsign- 
ment charge of $2 at Milwaukee. Refund is ordered on this 

| basis. . 

4 The petitioner is a corporation engaged in the grain commis- 

, sion business at Milwaukee, Wis. It alleges that it was charged | 
an unusual and exorbitant freight rate of 8 cts. per ewt. and in 

| addition thereto a reconsignment charge of $2 on a earload of 

: barley shipped from Janesville, Wis., to Cudahy, Wis., on Octo- 

ber 16, 1913; that the legal and published rate in effect on barley 

| : in earload lots from Janesville to Milwaukee is 7 cts. per ewt. as 

per respondent’s tariff effective March 17, 1918; that the respon- —_—- 

dent’s tariff No. 11019-L, effective March 7, 1913, naming rules 

governing reconsignment of freight, provided as follows: | 

, ~  “*Rule 5. On grain reconsigned from Milwaukee, Wis., to 
points on the Chicago & North Western Railway beyond Mil- 
waukee, Wis., a reconsignment charge of $2 per car will be 
made.’’ | . | | 

‘*Rule 8. Grain arriving at Milwaukee, Wis., from all points via 
Chicago & North Western Railway will be reconsigned to Cud- - 
ahy, South Milwaukee, or Carrollville, Wis., at a charge of $2 

_ per ear.”’ ae 
\ , .
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The petitioner further alleges that the respondent’s tariffs - 

G. F. D. No. 11019-M and No. 11019-N, effective since September. 
15, 1913, have been altered in their construction of the aforesaid 
Rule 8 in such a manner as to make a different application of _ 

| rates and reconsignment charges than that governing under the 

previous tariffs; that the intent and application of Rule 8 in tar- 

iff.G. F. D. No. 11019-L, effective March 7, 1913, and previous is- | 
sues thereof, was to permit grain arriving at Milwaukee from all | 

points on the respondent’s lines to be reconsigned to Cudahy, 

South Milwaukee or Carrollville at a charge of $2 per ear, with- 
out any additional freight charges beyond the rate applying from 

the point of origin to Milwaukee; and that the shipments here 

a involved should have been charged at the rate of 7 cts. per ewt. 

with an additional charge of $2 for reconsignment to Cudahy. 
| The petitioner therefore prays that the respondent be authorized 

and directed to make reparation to it in the sum of $6.98 on ac- 

count of overcharge on the aforesaid shipment. 7 

The respondent, answering the petition, alleges that the lowest 

rate applicable on the shipment mentioned was 8 cts. per ewt. 

based on a rate of 7 cts. to Milwaukee, and a rate of 1 ct. from ss 
_ Milwaukee to Cudahy; that said rate of 8 ects. was made up of 

| the combination of locals on Milwaukee, and that therefore the 

reconsignment charge of $2 should not have been assessed. a 
The matter came on for hearing on January 13, 1914. The 

a _ petitioner was represented by George A. Schroeder, and the a 

respondent by Robert Widdicombe, its attorney. 
It seems that there has been a misunderstanding relative to the 

application of the rule relating to the reconsignment of carloads 

of grain from Milwaukee to Cudahy, South Milwaukee or Car- | 

-rolville. In the instant casé the respondent, according to its tar- 

iffs, charged a rate of 7 ets. per ewt. from Janesville to Milwau- : 

kee, and 1 ct. per cwt. from Milwaukee to Cudahy. In addition 

to this a charge of $2 was made for reconsigning the shipment. 

It is contended on the part of the petitioner that the reconsign- — 

ment charge was the proper one, but that the rate from Janes- 

ville and other points in the state on the respondent’s line to 

Cudahy should be the same as to Milwaukee. The correctness _ 
, of this view is scarcely open for argument. The distance from 

Janesville to Milwaukee is 77 miles, and to Chicago 91 miles. The 
rate from Janesville to Milwaukee or Chicago is 7 cts. The dis- 

| tance from Janesville to Manitowoe is 154 miles and the rate is
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814 cts. per cwt. The distance from Janesville to Cudahy is 85 

miles by way of Milwaukee or 90 miles by way of Kenosha, yet 
_ the rate amounts to 8 cts. per ewt. The unreasonableness of the 

--__- vate is conceded by the respondent. Since the filing of the com- 

plaint it has published a tariff establishing the rate from Janes- | 
| ville to Cudahy at 7 ets. per ewt. plus a reconsignment charge of 

_ $2 per car at Milwaukee. If this rate had been in effect at the 
time the shipment in question moved, the total charge paid by 

, the petitioner on such shipment would have been $6.98 less than 

the charge exacted. — , 

Under the circumstances we find and determine that the rate 
of 8 ets. per cwt. plus a reconsignment charge of $2 per car ex- 
acted of the petitioner on the aforesaid car of grain shipped from 

| Janesville to Cudahy is unusual and exorbitant and that the 
reasonable charge for such transportation service is 7 ets. per. 

_ ewt. plus a reconsignment charge of $2 at Milwaukee. The 
amount of the reparation that will be awarded is $6.98. | 

_ ° Now, THEREFORE, IT 18 ORDERED, That the Chicago & North 

_ Western Railway Company be and the same is hereby authorized 

and directed to refund to the petitioner, the Owen & Brother. 
Company, the sum of $6.98. | | | 

v. 14—6 | | | :
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MASON-DONALDSON LUMBER COMPANY — 

vs. | 

| MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

oe Decided Feb. 18, 1914. OO 

The petitioner asks for refund of certain switching charges paid on 200 
. ears of logs shipped to Rhinelander for delivery at the Stevens 

mill, on the ground that the practice exacting such charges 
was declared to be unreasonable and unjust in Stevens Lbr. Co. | 
v. C. & N. W. R. Co. et al. 1918, 11 W. R. C. R. 476. | 

Held: The charges exacted were unusual and exorbitant. No charge 
should have been made for the switching service rendered. 
Refund of the amount paid is ordered. | 

The petitioner is a corporation engaged in the manufacture of 

lumber in the city of Rhinelander, Wis. It alleges that during 

January, February and March, 1918, it shipped from Driscoll. 

Spur, Brantwood, Spur 187, Catawba and Spur 245, two hun- 
dred cars of logs to Rhinelander, Wis., for delivery at the Stev-. — 

ens mill; that it was obliged to pay in addition to the published 

tariff rate a switching charge of the Chicago & North Western 

Railway Company amounting to $2 per ear, or a total of $400 ; 

that during the said period shipments of logs from the same and 

other points on the respondent’s line into Rhinelander for de- 

livery at the mills of Brown Brothers located on the tracks of 

the Chicago & North Western Railway Company and Robbins 

Lumber Company located on the respondent’s tracks were deliv- : 

ered to the consignees free of such switching charge; that on 

| February 25, 1913, the Commission made an order in the ease of | 

the Stevens Lumber Company against the respondent and the 

Chicago & North Western Railway Company (11 W. R. C. R. 

476) abolishing such discrimination as unreasonable and unjust; 

that since said order the respondent has not exacted said switch- 

ing charge of the petitioner; and that said charge exacted of the | 

petitioner on the aforesaid shipments was illegal and exorbitant. 

The petitioner therefore prays that the respondent be authorized =| 

and directed to refund to it the said sum of $400. :
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The respondent railway company admits the allegations of the 

complaint and consents to the awarding of the reparation asked. 

The matter was submitted on the pleadings, papers and docu- 

, ments on file. As the unreasonableness of the charge here in 

question was considered and passed upon in the case of the 

, Stevens Lumber Co. vs. the Chicago & North Western Railway 
Company and the Minneapolis, St. Paul & Sault Ste. Marie Ry. 
Co. 1913, 11 W. R. C. R. 476, it is unnecessary to again con- 

sider the matter. ee ) 

, We find and determine that the charge exacted of the peti- 

tioner of $2 per car for switching at Rhinelander, Wis., on the | 

aforesaid shipments of logs was unusual and exorbitant, and , 

that no charge should have been made for such switching service. 

Now, THEREFORE, IT IS ORDERED, That the respondent be and 

the same is hereby authorized and directed to refund to the said 

| petitioner the sum of $400. | | |
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| BIG FOUR CANNING COMPANY ss | | | 
VS. / 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, ae 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, | 
STANLEY, MERRILL AND PHILLIPS RAILWAY COMPANY. . 

| Submitted Feb. 10, 1914. Decided Feb. 18, 191). 

The petitioner alleges that it was overcharged for the transportation 
of a carload of box shooks from Marinette to. Stanley. The 

- charge assessed by the respondents was based on a rate of 12 i 
cts. per cwt. from Marinette to Eau Claire and a rate of 5 cts. 

| . per cwt. from Hau Claire to Stanley. Since the shipment | 
moved the C. St. P. M. & O. R. Co. has put into effect a rate of 

| 13 cts. per cwt. for shipments from Marinette to Stanley and 
the petitioner asks refund upon the basis of this rate. 

Held: The charge complained of was unusual and exorbitant. The rate 
of 13 cts. per cwt. now in effect is the reasonable charge for . 

| the service rendered. Refund is ordered upon this basis. | 

The petitioner is a corporation and operates a canning factory _ 
at Stanley, Wis. It alleges that on September 5, 1913, there was | 
shipped it from Marinette, Wis., a car loaded with 36,300 Ib. 

| of box shocks; that it was charged therefor a rate of 13 cts. per 
ewt. from Marinette to Eau Claire, which rate is carried in the 
respondent’s, the Chicago, St. Paul, Minneapolis & Omaha Rail- | 
way Company’s, tariff G. F. D. No. 13860-C, and is subject to 
the minimum weight of 30,000 Ib. as per Rule 19380, W. H. 
Hosmer’s Rules Circular 1-J; that it was charged on said ship- 
ment from Hau Claire to Stanley a rate of 5 cts. per ewt., which 

‘rate is carried in Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Company’s G. F. D. No. 2400—A, effective July 17, 1912, 

_ subject to minimum weight of 30,000 Ib.; that the rate from the 
first station south: of Marinette to Stanley is 13 cts. per ewt., | 
which rate was made applicable from Marinette to Stanley on 
November 12, 1913, in Supplement 32 to Chicago, St. Paul, Minn- 
eapolis & Omaha Railway Company’s tariff G. F. D. No. 1360-C; 
that if the 13 ct. rate had been applicable to petitioner’s ship- 

_ ment it would have been obliged to pay on said shipment $18.15 __
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less than it actually paid. Wherefore, petitioner prays that 
_ reparation be made to it in the sum of $18.15. | 

_ The respondent railway companies, answering the petition, ad- ' 
mit the above allegations and express a willingness to make the 
reparation asked if duly authorized to do so. | 

The matter came on.for hearing on February 10, 1914, and 

: was submitted upon the pleadings, papers and documents on file. 

| It is conceded that the charge exacted of the petitioner for the 

transportation services mentioned in the petition is unusual and 

- exorbitant and that the rate of 13 cts. per cwt. now in effect and 
applicable to such shipments is a reasonable charge. We there- : 

fore find and determine that the joint rate of 18 cts. per cewt. ex- 

| acted of the petitioner on the aforesaid shipment of box shooks 

from Marinette to Stanley was unusual and exorbitant, and that — 

- the reasonable rate that should have been in effect and appli- 

| cable is 18 cts. per ewt. The.amount of refund that will be 
| awarded is $18.15. : | 

_ Now, THEREFORE, IT IS ORDERED, That the Chicago, St. Paul, - 

Minneapolis & Omaha Railway Company, the Chicago & North 
- Western Railway Company, and the Stanley, Merrill & Phillips | 

Railway Company be and the same are hereby authorized and 

directed to refund to the Big Four Canning Company the said . 
sum of $18.15. a
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COLFAX PRODUCE COMPANY 

VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 

COMPANY. 

Submitted Nov. 11, 1913. Decided Feb. 20, 1914. 

The petitioner complains of the practice of the respondent in distribut- 

ing cars to it in the month of September, 1913, for the ship- 
ment of potatoes at Colfax. The petitioner alleges (1) that . 
the station at Colfax was not supplied with a sufficient number 
of cars to meet the requirements of shippers; (2) that the 
respondent wrongly discriminated against the petitioner in the | 

: distribution of cars; and (3) that the respondent failed to | 

leave cars at the petitioner’s warehouse a length of time suffi- 
cient for loading. The petitioner therefore prays that the 
respondent be required to pay to the petitioner such damages | 
as the Commission upon investigation may determine are due 
the petitioner. At the time in question there was a car short- 
age due to the heavy grain movement from the west. — 

A railway company may not discriminate against any particular station © 
in the distribution of equipment, but must furnish each sta- 
tion its equitable proportion of the available equipment. No 
one station, however, has the right to command the entire re- 
sources of the company to the exclusion or prejudice of other 

. stations. It is the extent of the business ordinarily done on a 
particular line or at a particular station which properly meas- 
ures the carrier’s obligation to furnish transportation. Ayres 
v..0.& N. W. R. Co. 1888, 71 Wis. 372. . | | 

The contention of the petitioner that it should have been permitted to 
secure foreign cars directly from foreign companies is not in 

. accordance with good practice as sanctioned by legal authority. 
In times of car shortage the prorating of cars among shippers — 

| must include private cars and cars of foreign lines consigned 
directly to shippers. 

In prorating cars among shippers at a station in times of car shortage 
; consideration must be given to the volume of business done by 

each shipper, the character of the commodities to be shipped, 
the necessity for the immediate movement of certain com- | 

| modities, the climate and character of the weather and per- 
haps other facts. There is no hard and fast rule by which the 
matter can be determined. All that the law requires is that ~ 
the carrier act justly and fairly in distributing its cars. 

Held: The evidence does not sustain the petitioner’s contention that 
| the respondent in distributing its cars discriminated against 

Colfax as a station and against the petitioner as an individual 

shipper. The limitation in the length of time allowed the 
petitioner for loading cars at its warehouse appears, in view of 
the small station and limited sidetrack facilities at Colfax, to 
have been reasonable. | 

The petition is dismissed.
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The petitioner is a corporation engaged in buying, selling and 

| shipping potatoes to Colfax, Wis. It alleges that the respondent 

railway company has failed and neglected upon reasonable no- 

oo tice and when it was within its power to do so, to furnish suit- 

able cars to the petitioner to ship its produce in carload lots : 

when such cars were available at that point; that during the 

time between September 14 and September 26, 19138, there were 

- at Colfax insufficient cars to meet the immediate requirements ;. 

that the respondent wrongfully discriminated against the peti- 

tioner in the distribution of said cars; that it failed to leave 

) cars at the warehouse of the petitioner more than five hours, 

which length of time was not sufficient to allow the petitioner | 

to load; that after cars were furnished to the petitioner, the re- 

| spondent insisted that the cars be shipped to a certain point 

| " other than the point designated by the petitioner, whereby the | 

petitioner has suffered damage in the sum of $1,000 by reason of 

: the failure of the respondent to give adequate service. Where- 

fore, the petitioner prays that the respondent be required to pay 

| to the petitioner such damages or loss as the Commission upon 

| investigation may determine is due the petitioner.- - 

No answer was filed by the respondent. | : 

The hearing was held on November 11, 1913, at the office of the 

Commission at Madison. R. E. Bundy represented the petitioner | 

and Kenneth Taylor appeared on behalf of the respondent. 

The town of Colfax is situated in an extensive potato produc- 

| ing district. From six to eight hundred cars are shipped from 

this point, annually. The petitioner is a corporation organized 

for the purpose of buying and shipping potatoes and marketing 

them where the greatest profit can be obtained for its stock- 

holders. There are also a number of other buyers located at Col- 

| fax, both local and nonresident, who are not members of this cor- | 

poration, but who buy and ship independently. — . | 

About September 12, 1913, the petitioner began making its 

purchases. It bought two carloads or about 1,853 bushels the © 

first day and each succeeding day in the month of September its | 

-__- receipts increased until some days as high as eleven carloads were 

received. At first sufficient cars were obtained by ordering daily | 

through the local agent of the respondent, but soon a scarcity of 

| cars was pleaded by the respondent’s agent, on the ground that | 

all the respondent’s system cars were needed for shipping grain 

in other states. | | |
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: Although a number of other potato buyers shipping out of 
Colfax are inconvenienced by the inability to obtain cars they do 
not complain for the reason, the petitioner alleges, that they are 
competitors of the petitioner and know that such a car shortage 
embarrasses the petitioner in the conduct of its business. ° 

| The petitioner also contends that while the respondent refused 
to supply it with system cars, as these cars were being used for 

_ grain shipments, it did not attempt to control the use of foreign. 
cars used and hauled over its lines, but allowed the companies 
owning such cars to designate the parties to whom the cars were 
to be delivered and by whom they were to be used. The ability — 
to thus acquire foreign cars was not known to the petitioner, but . 
it did know that in former years it could secure cars from the __ 

—Unois Central Railroad Company through a traveling agent 
| who went among shippers offering his cars. Acting upon this in- - 

formation it wrote to the Illinois Central Railroad Company of- | 
fice in the city of Milwaukee requesting cars, but the request was _ | 
denied on the ground that the order must be filed through the . 
office of the superintendent to prevent any discrimination in the 

, distribution of ears. Upon the receipt of the reply to its letter the a 
petitioner placed an order for refrigerator cars with the respon- 
dent’s local agent at Colfax. The agent informed the petitioner 

that some sixteen cars had been distributed by him in a manner 
which he deemed equitable regardless of specific orders that had 
been given for foreign cars. He would not recognize such orders, 
but distributed such cars as they were billed. — | 

| The petitioner further claims that it thereupon notified the 
| respondent’s agent on October 15, 1913, that it would use box 

ears if it could obtain them and would, up to November 1, as- 

sume all risks of frost in transit, but received no reply. The — 

petitioner then repeated its offer on October 24, 1913, and on the 

evening: of October 28, the respondent wired the acceptance of 

the offer, but the season had so far advanced as to render the use _ 

of box ears impracticable. On the other hand, the respondent 

| declares that the petitioner’s offer to use box cars was first sent | 
to it on October 24; that it had its representative check up the - 

distribution of cars at Colfax during the period in question and 

that this checking showed that out of a total of 495 cars deliv- 
ered at Colfax to thirteen different shippers between September : | 

11 and November 9, inclusive, 116 were delivered to the peti- 

tioner. : -
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| | Only one shipper, A. Miller & Co., received a larger number. | 

than the petitioner. The distribution seemed to be upon an equit- . 

able basis according to the amount of produce handled by each 

shipper. A statement was shown of produce on hand on October : 

| 3, by four of the largest shippers: : 

| a On hand Oct. 3, 1913: 

A. Miller & Cov... cece cece eee e eee ceeeeceeecesseeeees 1,270,250 bu. 
Stark & Hurd......ccc cece cece cee cc eeeeetesceseeeeces 628,625 “ 

| Colfax Produce Co....ccccecccccecccccserccsecccnseees 450,000 “ 

C. BE. Healey... ..ccccc cece ec ee reece cnee sececeeeececes 880,000 “ 

| It seems that petitioner’s statement that up to September 27 

it had received only fourteen cars was in error as the checking | 

of distribution upon the agent’s record from September 18 to 

Oo 27, inclusive, shows that the Colfax Produce Company was fur- — 

. -nished with ears as follows: a . | | 

Sept. 18 occ cece cece cece cece sec ceceeceeseseececeeenceceetectese 2 
DQ ccc ccc ceecne tee eeetteteeeneteeeeccseeeeeees A 

“« 21 (Sunday) | 

| _ In the petition three grievances are set forth: First, that the | 

. station at Colfax was not supplied with a sufficient number of | 

ears to meet the requirements of shippers; second, that the re- 

spondent wrongfully discriminated against the petitioner in the 

distribution of cars; and third, that the respondent. failed to 

leave cars at the petitioner’s warehouse a length of time suffi- 

cient for loading. The latter ground of complaint was passed 

| over upon the hearing as the conditions at the Colfax station: 

| were such that probably not more than five hours could at times 

be given to any shipper for the loading of potatoes. This is a 

small station and the sidetrack facilities are limited. Upon the 

question of an insufficient number of cars being furnished at Col- | 

- fax to meet the requirements of the shippers during the time in 

question, it may be stated that the evidence does not sustain the 

petitioner’s contention. At such time there was a car shortage 

due to the heavy grain movement from the West. All available 

equipment was in service. No station of any consequence on the 

respondent’s line could be furnished upon demand with the num-
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ber of box cars and other cars suitable for the shipment of pota- 
toes when demanded. | | 

It is true that a railway company can not discriminate against | 
any particular station in the distribution of equipment, but must 
furnish each station its equitable proportion of the available 
equipment. | | | | 

In Ayres v. 0. & N. W. R. Co. 1888, 71 Wis. 372, the court 
Says: . | 

‘““It must be remembered that the defendant has many lines. 
of railroad scattered through several different states. Along 

| each and all of these different lines it has stations of more or less . 
importance. The company owes the same duty to shippers at | 
any one station as it does to the shippers at any other station of 
the same business importance. The rights of all shippers apply- 
ing for such cars under the same circumstances are necessarily 
equal. No one station, much less any one shipper, has the right 
to command the entire resources of the company to the exclusion 
or prejudice of other stations and other shippers. Most of such 

| suitable cars must necessarily be scattered along and upon such | 
different lines of railroad, loaded or unloaded. Many will nec- 
essarily be at the larger centers of trade. The conditions of the | 
market are not always the same, but are liable to fluctuations, 
and may be such as to create a great demand for such ears upon 
one or- more of such lines, and very little upon others. Such 

_ ears should be distributed along the different lines of road, and | 
the several stations on each, as near as-may be in proportion 
to the ordinary business requirements at the time, in order that | 
shipments may be made with reasonable celerity.. The require- | . 
ment of such fair and general distribution and uniform vigilance 
is not only mutually beneficial to producers, shippers, carriers, 
and purchasers, but of business and trade generally. It is the | 
extent of such business ordinarily done on a particular line or 
at a particular station which properly measures the earrier’s | 
obligation to furnish such transportation. But it ig not the duty 
of such carrier to discriminate in favor of the business of one- a 
station to the prejudice and injury of the business of another sta- . 
tion. of the same importance.’’ | | 

Relative to the complaint that the petitioner was discriminated | 
against in the distribution of cars and that it should be per- 
mitted to secure foreign cars directly from foreign companies, it 

, may be said that permitting shippers to thus draw upon general | 
.Yailway equipment is not in accordance with good practice as | 
sanctioned by legal authority. In times of car shortage the pro- 
rating of cars among shippers must include private cars as well ,
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as cars of foreign lines consigned directly to shippers. It is true 

| that private car companies have more or less control over their 

equipment because of contractual relations with shippers, yet, 

when it comes to dealing with system cars and foreign cars the 

company on whose lines the freight originates should have con- : : 

trol as far as possible of the distribution of these cars in order 

to prevent discrimination between shippers. Consequently, the 

practice of the Illinois Central Railroad Company in billing 

empty cars direct to shippers was discontinued, and all such cars 7 

could be made available only through the superintendent’s of- 

: fice, which was charged with the duty of making proper distri- | 

bution of cars at stations. 

It seems to be well established that in times of a shortage of 

| cars, the cars allotted to any station should be prorated among 

the various shippers at such station upon an equitable basis. In 

doing this, various elements must be taken into consideration. _ 

| Among these are the volume of business done by each shipper, 

the character of the commodities to be shipped, the necessity for 

the immediate movement of certain commodities, the climate and 

, character of the weather, and perhaps other considerations. All 

—_ that the law requires is that the carrier acts justly and fairly 

in making the distribution of cars. There is no hard and fast 

rule by which the matter can be determined. In each case it 

must be determined by the information at hand and according to 

the best judgment of the person charged with the duty of mak- 

ing the distribution. | | | 

In the instant case it would seem from the number of cars the 

petitioner received, taking into consideration its daily receipts, 

as compared with the number of cars received by other shippers 

at the same station, taking into consideration their daily re- 

| ceipts, there was no ground for complaint under the circum- 

stances of the apportionment. | | 

In considering the matters in issue, we have laid aside the 

question of the jurisdiction of this Commission because of the 

. fact that the cars were required for interstate shipments, and 

have determined these matters on their merits. . 

For the reason above stated the petition will be dismissed. 

Now, THEREFORE, IT 18 ORDERED, That the aforesaid petition 

be and the same is hereby dismissed. :
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AUGUST RUEDEBUSCH | | 
VS. . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted Oct. 14, 1918. Decided Feb. 24, 1914. 

. This proceeding is in effect a continuation of a previous proceeding of 
| the same title in which a decision was rendered through er- 

, ror on July 11, 1918, 12 W. R. C. R. 248. The petitioner al- | 
leges that the distance tariff rate exacted on shipments of 

_ brick within the yard limits of Mayville, from the petitioner’s 
brickyard to the plant of the Northwestern Iron Co., is exces- 
sive and unreasonable as compared with flat rates charged 
other industries for the movement of commodities within the 
yard limits. Certain of the flat rates mentioned are a part of 

- concentration rates on raw materials. 
Held: The petitioner’s shipments were not entitled to concentration 

. rates inasmuch as the movements involved were purely ter- 
. minal movements. The rate complained of, however, is un- 

reasonably high. The reasonable rate would have been 1 -ct. 
per cwt. 

It is ordered that the respondent (1) establish a rate of 1 ct. per cwt., 
— with a minimum of $6.00 per car, for the Switching of cars 
between points within the yard limits of Mayville; and (2) 
make refund to the petitioner upon the basis of this rate. 

| _ August Ruedebusch is a manufacturer of brick at Mayville on | 
the Northern division of the Chicago, Milwaukee & St. Paul Rail- 
way in Dodge county. His yard is located within the corporate 

. limits of Mayville, directly on the line of the railroad, and about 
a half a mile south of the Mayville station. North of the city lim- 
its about half a mile, and approximately a mile and a half from 
the brickyard, are located the coke works of the Northwestern 
Iron Company, recently constructed. | | 

Mr. Ruedebusch took the contract to furnish the brick for the 
construction of the new portions of the Northwestern Iron Com- | 
pany’s plant. He assumed in taking the contract that he could 
obtain either the $3 or $5 rate -which was charged certain 
other industries within the yard limits of Mayville. Upon con- 
sulting the agent he learned that such rates applied only on cer- 
tain commodities between ecrtain points and that he must pay 
the distance tariff of 2 ets. per ewt. as prescribed in G. F. D. No.
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| _ 6500 A. Mr. Ruedebusch appealed to the Commission and was 
advised to consult the general freight department of the Chi- 
cago, Milwaukee & St. Paul Railway Company, requesting the 

_ establishment of a switching rate for hauling brick. Upon the | 
railway company’s refusal to establish such a rate Mr. Ruede- | 

| busch formally appealed to the Commission for relief, basing 

his claim upon a carload of brick shipped from the brickyard : 
on October 14, 1912, to the new. coke plant of the Northwestern . 
Iron Company, the charges upon which were $12.58. The Chi- 

_ cago, Milwaukee & St. Paul Railway Company, through its com- 
| meree counsel, O. W. Dynes, responded that because of the lack 

of data supplied in the complaint it was unable to check the. 
rate as to its correctness or to definitely state the position of the 

company. | 
| A hearing in the matter was held October 14, 1918, at the 

: capitol in the city of Madison, at which August Ruedebusch ap- . 
peared in his own behalf and J. N. Davis on behalf of 

| the Chicago, Milwaukee & St. Paul Railway Company. This 
| hearing is, in effect,-a continuation of the case after the Com- 

mission, acting under mistake, had promulgated its decision. 

_ The defendant in this case had requested that another formal ) 

hearing be called at which both parties might be present and , 
_ the defendant might introduce additional testimony. 

The Northwestern Iron Company maintains a stock pile 

: where the coke, shipped’ from Milwaukee, is kept pending its 

use by the company. When cars of this coke are taken from the 

stock pile to the company’s furnace trestle, the respondent does 
the hauling at the rate of $3 per car, under G. F. D. No. 4900 C. 

_ The Northwestern Iron Company also enjoys a rate of $5 per | 

ear for the switching of its cars of pig iron from its furnace to | 

its storage yard. Either one of these movements is less than a 

mile and a half. Also under tariff A A 10709 crushed stone is 

handled from the Mayville White Lime Kilns, south of the city, 7 

to Mayville for $5 per car and under tariff A 2856 crushed stone 
and ore are moved from Knowles, Neda and Iron Ridge to 
points within the Mayville yard limits at $2 per car in hopper 

ears of 40,000 and 60,000 Ib. capacity, and in hopper cars, gon- | 
dolas and other equipment of larger capacity at $3 per car. No 

, one of the outside points mentioned is more than eight miles 

distant from Mayville. | | 
It appears that the resopndent company keeps two locomo-
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tives at Mayville for switching purposes, working the territory 
between Knowles on the north and Iron Ridge on the south.. 

The operations of the Northwestern Iron Company and the 

several quarries and lime kilns in this region are of sufficient © | 

magnitude to warrant the keeping of these locomotives for the 
purpose. One of the locomotives in the conduct of its regular | 

business also handled the cars of brick from the yard of the 

: plaintiff to the yard of the Northwestern Iron Company where : 

the construction of portions of the plant was under way. Thus 
| these movements of cars of brick are purely and simply terminal 

movements. OS , : | 

Mr. Ruedebusch has shipped brick within this district to 
other points than the Northwestern Iron Company’s plant in 
Mayville and has been charged for the services at the regular 
distance tariff of 2 ets. per cwt. However, the lower rates on 
ore, crushed stone (flux) and coke referred to.above are in real- 
ity parts of concentration rates. By no process of reasoning 

can the cars of brick from the yard of the plaintiff to Neda | 
and Iron Ridge be construed as shipments of raw material, pos- 
sibly subject to a concentration rate. Therefore we must elim- 

inate the cars of brick shipped to these points and confine the 
decision to cars shipped from the brickyard to the plant of _ 
the Northwestern Iron Company. ; 

The respondent in this case introduced an exhibit purporting 

to show that the cost of handling the car in question was $9.68 in- 

cluding in such cost estimate an allowance for return upon the 

investment. No evidence was submitted by the petitioner tend- 
ing directly to verify or refute the cost as computed by the re- 

' gpondent. The former pointed rather to the existence of rates 

lower than the one charged in his case and covering switching 

movements in the same terminal, contemporaneously performed 
and of a similar nature. 

| It was testified at the hearing that the average weight of a 

carload of brick is 56,000 Ib., but from other evidence in the 
hands of .the Commission: the average loading appears to be 

considerably above this figure, or about 69,000 lb. It was stated, 

further, that during the year 1912 thirty-four cars of brick ~ 

were shipped to the Northwestern Iron Company and that this 

was the largest number of cars ever forwarded to that company. 

It seems not unreasonable, therefore, to hold that the move- 

ments under consideration were unusual movements, that they
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are not properly classified as concentration movements and 

hence are not entitled to differential rates. In other words, the | 
. shipments under. consideration, as well as any future shipments 

of a similar character, move under conditions which require that 
the charges wpon each car shall be reasonably compensatory for 

the service performed. What the rate under such conditions 

So should be is determined primarily from the cost of the service, - 

including in such cost a reasonable allowance for interest upon 

the investment. | 

| As stated above, the respondent in his exhibit estimates the 
| cost, including return to the carrier, to be $9.68 for each car 

handled. It ig significant that according to the carrier’s own 

a estimate the charges on the car in question exceed the estimated 

cost by $2.90. The Commission, on its part, has thoroughly in- 

vestigated the cost incident to the handling of all traffic within 
| the yard limits of Mayville. Its investigation was directed not 

| only towards a determination of the cost of the individual move- 

| ments of brick but of all the terminal movements made at May- 
ville. In determining the cost due consideration was given to 

the varying length of the movements, whether performed by 

road trains or in ordinary switching service, and in general the | 
variable factors that increase or decrease cost above the average 

of all traffic were taken into account. A liberal allowance was 
included as a return upon the investment actually used and | 

useful in performing the service. The results of this study 

would seem to indicate that the cost per car as determined by 
the respondent is altogether too high and that the reasonable 

~ cost is somewhere in the neighborhood of $6 per car. When in 

the case of movements of brick, a commodity of low specific 
value, the charges upon areasonable minimum loading of 

60,000 tb. are $12 per car, while the reasonable cost of render- 

ing the service does not seem to exceed $6 per car, we cannot 

help but conclude that the rate complained of is unreasonably 
high and should be reduced. 

| | It was suggested at the hearing by counsel for the respondent 

that if the Commission found that the Wisconsin distance tar- 
iff rate should not be applied to the movements here considered 
a rate per 100 ib. be fixed instead of a blanket switching rate. 

This suggestion is quite in line with the general policy of the 

Commission in regard to switching rates. 

From the facts in this case we find and determine that the
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reasonable rate for the switching of cars of brick from the | 
brickyard of the plaintiff to the plant of the Northwestern Iron 
Company by the respondent should not have exceeded 1 ct. per | 

100 tb. and that the petitioner is entitled to a refund upon the 
basis of this rate. | So 

Should the parties to this case be unable to come to an agree- 
- ment as to the amount of the refund ordered herewith, recourse a 

may be had to the Commission. Oo 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, establish a rate of 
Let. per 100 th. with a minimum of $6 per car for the switching ; 
of cars between points within the yard limits of Mayville; and 
that the respondent refund to the petitioner; August Ruede- 
busch, an amount equal to the difference between the actual | 

| charges paid on cars of brick from the brickyards to the North- | 

a western Iron Company’s plant, and charges on such shipments 

at 1 cent per 100 Ib. minimum $6 per car, in the period between ; 

August 19, 1912, and the date that this order is effective.
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. LEONARD SEED COMPANY : SO SS 

VS. | 

| CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. . . 

Submitted Nov. 11, 1913. Decided Feb. 24, 1914. 

The petitioner alleges that the rate of 32.5 cts. per cwt. exacted by the 
respondents for the transportation of seed peas in carloads 
from River Falls to Columbus is exorbitant when compared 
with rates from other points to Columbus and asks for refund 
on a certain shipment on the basis of a rate of 20 cts., which © 
is the regular 5th class St. Paul to Chicago rate. 

Held: The rate complained of is excessive and the petitioner is en- 
| titled to refund. The respondents are ordered: (1) to substi- 

tute for this rate a rate of 20 cts. per cwt. on dried and seed ° 
. . peas in carloads at minimum weight of 36,000 lb. per car; and 

(2) to make refund to the petitioner on this basis. | 

The petitioner is engaged in the wholesale business of grow- 

| . lng and selling peas for seeding purposes. On or about August 

28, 1912, it shipped a carload of seed peas weighing 77,000 ib. 

from River Falls to Columbus on which the freight charges. 

amounted to $250.25. The paid freight bill shows that the ship- 

| - ment moved via the Chicago, St. Paul, Minneapolis & Omaha | 
Railway on local billing River Falls to:'Camp Douglas at the 

rate of 19 cts. per 100 Ib. and via the Chicago, Milwaukee & St. 
Paul Railway on local billing Camp Douglas to Columbus at the | 

rate of 13.5 cts. per 100 Ib., making a through rate of 32.5 ets. a 
the total charges as stated. This through rate, the petitioner — 

. .. alleges, is exorbitant when compared with rates of 19 and 20 | 

cts. on seed peas shipped by the petitioner from points further | 
distant from Columbus and from points within twenty or thirty 

ynileg of River Falls to Columbus. . | 

| Hearing was held in.the office of the Commission at Madison. 

a on November 11, 1913. John 8. Gcary appeared for the peti- 
tioner and J. M. Davis for the Chicago, Milwaukee & St. Paul 

Railway Company. | | | 
| H'rom the testimony taken at the hearing it appears that the
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petitioner grows peas at points in Wisconsin and Minnesota, 

including Antigo, Lake Mills, Columbus, Pepin and Hager, : 

Wis., and Spring Valley, Minn., where soil conditions are found 

to be suitable, and ships the crops from such points to its stor- . 

age and cleaning houses at Antigo, Marshal and Columbus, 

— Wis., and Chicago, Ill., according to the point at which the 
crops may be most economically taken care of and the point to 

and from which they may be most economically shipped. Con- 
siderable acreage was secured a year ago in the vicinity of River 
Falls, Baldwin and Menomonie, and the conditions for growing 

peas there found suitable, but owing to the high freight rates 

from these points to Columbus no acreage was secured there this 

year. With favorable rates from these points to Columbus the 
petitioner could do considerable business there. A number of 
rates applying on seed peas were referred to by way of com- 

parison with the rate against which complaint is made. These | 

rates are shown, as are also the tariff routing and the distance 
| involved, in the following table prepared by the Commission: 

RATES IN CENTS PER 100 LB. ON SEED PEAS, CARLOADS, AND DIS.’ 
TANCE IN MILES BETWEEN POINTS NAMED. 

| Distance. - 

From To Viajunction point.|  /; |; | Rate. 
To Irom 
jet. jet. | Total. a 

River Falls........| Columbus....] Camp Douglas:....../. 173.2 | 77.4 |> 251] 82.5 | 
Hager............. * ~ | ' Prairie du Chien....; 152.0 | 153.38 305 20. oo 

; * - *La Crosse........... 92.9 | 182.7 226 20. 
Pepin...........66-,000° 7 ‘Prairie du Chien....; 127.1 | 153.3 280 20. 

: | ; | 2La Crosse..........-| 68.0] 182.7] 201] — 20. | 
_ Antigo............. ‘* | Watertown... 2.000. 162.2 19.6 = 182 16, 

Loyal...........---| “ | Portage..............., 1200] 28.4) 148 16, 
Rhinelander....... ** i Heafford Jct......... 17.0 | 210.1 | 227 18. 
Ashland........5../ st Portagen.cccceccceee| 258.0} 28:4) 286] 22. 

| Gleason..........4: * | LOCAL... eee eee eee freee cece feeee eee? = 200] 18. 
Spring Valley. | . os | 
Minn............; “§ | * ne re 207 - 20, i 

River Falls.......-Chicago. ....! Elvoy............-.2--{ 186.6 203.9 | 391 20, : 
 Ashland..........! * Local—S00..... cece feeeceece|eceeeeee,  - 488 22, . 

— Antigo........ 6. " * —C.& NW... fee. renee 263 18. 

1 Prior to Feb. 4, 1913, | | . . | 
2 Since Feb. 4, 1913. . 

The rates shown in the above table are the regular 5th class 

rates subject to minimum weight of 36,000 tb. as provided for | 

| seed peas in western classification. 

The petitioner’s shipments usually load to the capacity of 

the car and sometimes 10 per cent over the capacity. The ship-
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| ment complained of amounted to about 1,300 bushels. Its value 
was about $1.85 per bushel which was said to be a fair average ~ 
price for the commodity.. This would make the total value of 
the shipment $2,400. The petitioner’s business at Columbus __ 

: last year amounted to about seventy-five carloads. Nothing © 
a was said as to the amount handled at the other points, Antigo, 

Marshall and Chicago, where the petitioner also maintains clean: | 
. ing and storage houses, but witness stated that the petitioner 

expected to handle 150,000 bushels of peas in 1913. There is _ 
/ some loss and damage in connection with the traffic. The pe- 

| -titioner’s claims for loss in 1912 amounted to about $140 or $150°— 
and his claims for damage to about the same. 

| The respondents are willing to refund on the shipment in. 
volved on the basis of a through rate of 27 cts. which is the sum © 
of the rates applicable River Falls to Watertown via the Chi- 
cago, St. Paul, Minneapolis & Omaha and the Chicago & North — 

| _ Western railways and Watertown to destination via the Chicago, » 
| Milwaukee & St. Paul Railway, but dislike to establish joint — | 

through rates on one commodity between points where there is — 
-. 80 little movement as in the instant case. The petitioner, how- 

ever, is not willing to accept settlement on this basis for the _ : 
reason that rates from other points in the vicinity of River Falls. 

| to Columbus are lower. He believes that River Falls to Colum- 
bus shipments are entitled to a 20 ct. rate. | oo | 

| The foregoing covers the main facts involved in this case. | 
_ ‘On the basis of comparison alone the River Falls-Columbus rate — 

: should be 20 cts. This is the regular 5th class rate between St: 
Paul, ete. and Chicago, Milwaukee, etc., applying locally via all © - 

. lines entering these points. It applies as a maximum rate be-" 
tween all points usually taking St. Paul, Chicago, ete. rates, 

- which, generally speaking, include all Minnesota, Wisconsin 
and Illinois points intermediate on all lines between St. Paul, 

| Chicago, etc., also numerous other points including many points 
on branches from main line points and many on connecting 

| lines. Oe | Se 
: This general application exists likewise in connection with all : 

| | St. Paul, Chicago, ete. class and commodity rates. The respon- 
> dents, however, do not provide for the application of these rates, | 

nor, for that matter, for any joint rates between points on their 
| _Tespective lines except, perhaps, an odd rate here and there that
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-would easily be overlooked in making an examination of gen- — 

eral conditions. | . 

Prior to April 26, 1913, the respondents had: in force joint 
through class rates on agricultural implements and parts thereof ~ 

and vehicles and parts thereof as described in western classi- 

fication, exceptions thereto contained in Western Trunk Lines | 

Rules Circular, and on windmills and parts thereof, in straight | 

or mixed carloads with agricultural implements, also on gaso- 

line engines and parts thereof in mixed carloads with agricul-_ 
tural implements and windmills and parts thereof. These rates 

applied on the commodities named, between all points on the | 

respondents’ lines in Wisconsin, also points on these lines in H- 

linois, Iowa, Michigan, Minnesota, South Dakota and Nebraska, | 

as provided for in tariff Chicago, St. Paul, Minneapolis & 

Omaha G. F. D. No, 2444, which took effect January 27, 1910, 

and was canceled on the date mentioned above. An examina- ) 

tion of the tariff shows that the rates named therein between 
points in the Chicago-St. Paul territory referred to above, in- 7 

eluding River Falls and Columbus, were the single line rates — 

between St. Paul and Chicago. Under the basis of the rates _ 

named in this tariff, therefore, any of the articles described, if 

classified as 5th class, would take a rate of 20 cts. per 100 ib. 

between River Falls and Columbus. _ : 

_ The general freight agent of the respondent Chicago, St. Paul, 

Minneapolis & Omaha Railway Company in a letter addressed to 

the Commission under date of March 28, 1913, asking the Com- | 

: mission’s approval of changes in rates, intended to be brought 

about by the cancellation of rates named in Chicago, St. Paul, 

Minneapolis & Omaha G. F. D. No. 2444, referred to above, as- | 

serted that upon investigation the Commission would find that 7 

these rates have not been used on Wisconsin intrastate traffic 

on account of being higher than rates in effect from other man- 

ufacturing points. Since the cancellation of these rates the - 

Commission’s attention has been called to the fact that they 

: were used to some extent while in force. These rates, however, 

are not in any way involved in the case under investigation. 

They are referred to merely as tending to show the conditions. | 

under which the respondent carriers voluntarily published . 

joint though rates and the basis upon which such rates were 

established. | eee : |
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In the case under investigation the facts at hand indicate that 
| there is not likely to be a great amount of peas shipped from 

River Falls to Columbus, even with a rate in force that is en- 
tirely satisfactory to the petitioner, nevertheless it appears that | 
there are reasonable grounds for complaint and for the grant- 
ing of relief. From a careful consideration of all the matters 

| brought out in the case we are of the opinion that the rate on 
dried peas, carloads, minimum weight 36,000 ib. per car, from 

| _ River Falls to Columbus should not exceed the 5th class St. 
Paul-Chicago rate of 20 cts. per 100 lb., and that the charges 
complained of.on the shipment involved in this case are exces- 
Sive insofar as they exceed charges based on this rate. The ship- 

| ment weighed 77,000 Ib. Ata rate of 20 cts. the charges would | 
amount to $154. There are, therefore, excessive charges amount- 
ing to $96.25, refund of which will be authorized. | 

Now, THEREFORE, IT IS ORDERED, That the respondents cease 

and desist from charging the rate of 32.5 cts. per 100 tb. on : 
dried or seed peas, carloads, minimum weight 36,000 tb., from _ 

, River Falls to Columbus and substitute therefore a rate of 20 | 
| cts. per 100 Ib. at minimum weight of 36,000 Ib. per car. 

_ It is FurTHer ORDERED, That the respondents be and they 
: are hereby authorized and directed to refund to the petitioner 

the sum of $96.25 which is hereby declared to have been paid 
: “in excess of a reasonable amount of charges on the shipment in- 

volved in this complaint. a -_
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ss N, H, JOHNSON er at. | es 
Vs. : : Do 

READFIELD TELEPHONE COMPANY, | | 
FREMONT TELEPHONE COMPANY. . . ; . . 

Submitted Feb. 19, 191}. Decided March 4, 191}. 

| The petitioners, who are subscribers of the Readfield Tel. Co., ask that 
physical connection ke established between the lines of the 

- Readfield Tel. Co. and those of the Fremont Tel. Co. in such — 
Manner as to enable the subscribers of the two companies to 
communicate with the village of Fremont and the villaze of 
Readfield. The telephone companies are willing to make the 

. desired connection upon proper terms and conditions. 
It is ordered that the physical connection requested be made. A toll 

| of 10 cts. per message is to be exacted from parties desiring 
| limited service and a monthly charge of 25 cts. from those 

. desiring unlimited service. Each company is to retain the 
revenues originating on its own lines. 

The petitioners are -subseribers of the Readfield Telephone : 

Company and ask that a physical connection be made .between | 
_- the lnes of the Readfield Telephone Company and those of the | 

Fremont Telephone Company so as to enable the petitioners and 

other subscribers of the Readfield Telephone Company, as well : 

_ as the subscribers of the Fremont Telephone Company, to com- 
municate with the village of Fremont and the village of Read- | 

The Fremont Telephone Company has expressed its willing- — 

ness to make the desired connection. The Readfield Telephone 
Company does not oppose the connection but requests that it 

be made upon proper terms and conditions. | 
The matter came on for hearing February 19, 1914. The pe- : 

titioners were represented by William Rhinehart and the Read- | 
field Telephone Company by Charles F. Schneider. 

It appears that the Readfield Telephone Company maintains. | 
an exchange in the village of Readfield situated in the town of 

Caledonia, Waupaca county, and has lines extending to the va- | 

rious parts of said town as well as into the adjoining town of 

Wolf River on the south, which is in Outagamie county. One 

of its lines extends from Readfield westward toward Fremont |
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| as far as the town line. The Fremont Telephone Company has 
its exchange in the village of Fremont in the town of Fremont, 

Waupaca county, and has lines within said town and also within 
: the town of Wolf River in Outagamie county. It has a line 

extending from Fremont eastwardly toward Readfield as far as 
_the boundary line between the town of Caledonia and the town 

of Fremont. The two lines meet at the boundary line between 
said towns. Formerly these lines were connected. It seems 
that they were then owned by the Wisconsin Telephone Com- _ 

- pany and used, while connected, as a toll line. The Readfield 
7 Telephone Company and the Fremont Telephone Company | 

each purchased a part of the line and severed it. A number of 

. subscribers residing between Readfield and Fremont desire to 

a communicate with each other as well as with the subscribers of 
“the respective exchanges in Fremont and Readfield. However, 

| not all of the subscribers of either of the respondents require 

| _ such service regularly, but nearly all seem to require it occasion- __ 

. ally. Under the circumstances it seems desirable, when con- 
nection is made, to establish a toll rate of 10 cts. for each mes- 

| sage, or a charge of 25 cts. per month for unlimited service. 

| Such proposed charges are satisfactory to all parties concerned. 
| Now, THEREFORE, IT 18 ORDERED, That the Readfield Tele- 

phone Company and the Fremont Telephone Company make 
. such physical connection of their lines between Fremont and 

Readfield as.to enable service to be rendered over these lincs be- 
tween the said villages. -_ | 

Iv 1s FURTHER ORDERED, That each of said companies exact a 
toll of 10 cts. for each message from those desiring limited serv- | 

a ice and a monthly charge of 25 cts. from those desiring unlim- 

ited service. Each company shall retain the revenues originat- 

| ing on its own lines. | | | | |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A 
HIGHWAY CROSSING ON THE LINES OF THE CHICAGO, ST. 
PAUL, MINNEAPOLIS AND OMAHA RAILWAY COMPANY AND 
THE CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COM- 
PANY AT THE DRUMMOND ROAD IN THE CITY OF EAU 

_ CLAIRE. | 

Submitted Oct. 3, 1913. Decided March 6, 1914. . 

The Commission, on its own motion, investigated. the necessity of pro- 
tecting a highway crossing at the intersections of the Drum- 

| mond road in the city of Eau Claire with the lines of the C. 
: St. P. M. & O. Ry. Co. and the C. M. & St. P. Ry. Co. 

The fact that a question as to whether the Drummond road is a public 
highway is pending before the courts will not deter the Com- 
mission from requiring the installation of such safeguards as 
are necessary for the immediate protection of the traveling 
public. If the road is finally declared by the courts to be a 
public highway, however, it may become necessary to make 
certain alterations in the crossing for the full and permanent © | 
protection of the traveling public. 

Held: 1. The crossing of the Drummond road with the line of the C. M. 
& St. P. Ry. Co. is reasonably safe under the existing traffic 
conditions. 

2. The crossing of the Drummond road with the line of the C. St. P. 
| M. & O. Ry. Co. is dangerous. 

It is ordered that the C. St. P. M. & O. Ry. Co. maintain a flagman at 
4 the crossing on its line between the hours of 6:15 a. m. and 

6:15 p. m. daily. . 

The Commission being satisfied, upon investigation, that 

grounds exist sufficient to warrant a hearing with reference to 
the necessity of protection for the traveling public at the 

intersections of the Drummond road in the city of Hau Claire 

, with the lines of the Chicago, St. Paul, Minneapolis & Omaha 
Railway Company and the Chicago, Milwaukee & St. Paul Rail- 

way Company, a hearing was ordered and held on October 3, 
1918, at Eau Claire. At this hearing A. H.. Shoemaker ap- 
peared for the city of Kau Claire, J. B. Shecan for the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company, and J. N. 
Dav:s for the Chicago, Milwaukee & St. Paul Railway Com- 

pany. | : | | : | 

It apecars from the testimony that at the crossing of the 

Drummond road with the line of the Chicago, Milwaukee & St. | 

Paul R ilway Company, a comparatively unobstructed view of
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| trains is afforded, and that conditions there are reasonably safe | 
under the existing traffic conditions. . | a 

The crossing of the Chicago, St. Paul, Minneapolis & Omaha 

_ Railway Company’s tracks with the Drummond road is located 

about one hundred feet west of the intersection of the two rail- 

| way lines. The three tracks of the railway run northwest and 
southeast and the highway northeast and southwest. The high- 
way parallels the Chicago, Milwaukee & St. Paul Railway Com- 

-pany’s track southwest of the crossing. From the northeast , 

highway approach the view of trains to the southeast is com- 

paratively unobstructed, but to the northwest trains are ob- 

scured. by high ground. From the southwest highway approach 

the view in both directions is badly obstructed by buildings so 
_ that a traveler must be very close to the tracks before he can 

see approaching trains. The traveled roadway is very narrow : 

on this approach. An interlocking tower stands only fifteen 

feet from the track of the Chicago, Milwaukee & St. Paul Rail- 
way Company and the traveled roadway passes between them. - 

Thus it is also necessary for a traveler to observe approaching 

trains on the line of the Chicago, Milwaukee & St. Paul Rail- 

way Company, which is difficult because of the parallel position 

of the tracks. Witnesses testified that horses have been fright- — 
ened by fast trains passing close to them unexpectedly. It was 

also pointed out that travelers are often confused by being un- 
able to distinguish approaching’ trains, and thereby become 
more lable to accident. | 

| The testimony shows that the Drummond road has-been used, 

in substantially its present location, since the construction of 
| the Chicago, Milwaukee & St. Paul Railway Company’s line 

after the flood in 1884. It is now traveled by farmers hauling , 
or driving stock to the Drummond Packing Company’s plant, | 

by employes of that company and other manufacturing com- 

panies, and by a considerable number of other persons both 

afoot and in vehicles. The Drummond Packing Company em- 
ploys from fifty to eizhty persons, most of whom us2 this cros:- 

ing frequently. A count was made for the Chicago, Milwaukee | 
and St. Paul Railway Company on its crossing and the results 

_ Introduced as follows: | | |
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, , 7 a.m. to7 a.m. 
. Sept. 23 and 24, 1913 Sept. 24 and 25, 1913 

Pedestrians .........ce eee 25 12 : 

TEAMS ...... cece eee e eee’ 34 26 ; 
Automobiles .............. 6 : 10 
Bicycles and motor cycles.. . 20 6 

The statement was made at the hearing that the traffic over 
the Chicago, St. Paul, Minneapolis & Omaha Railway Com- | 
pany’s crossing is not materially different from that at the Chi- 

cago, Milwaukee & St. Paul Railway Company’s crossing. How- 

ever, the investigations of the Commission’s engineer indicate 

that much travel which goes over the tracks at the Chicago, St. : 

Paul, Minneapolis & Omaha Railway Company’s crossing does | 

not use the other crossing. A count was made on February 18 | 

and 19, 1914, at the former crossing between the hours of 6 a. | 

m. and 12 midnight with the following results: | 

, | Feb. 18 Feb. 19 , 
Pedestrians, adultS wo... cece cc eee ee eee eee tee eee ee AZT 173 - 

| “¢ CHIAreN 2... eee cc ee eee eee eee) SB 4 8 
TCAMS oo eee c ccc eee eee eee ete e ee ee serene 46. 102 
Automobiles .... cece cee cee eee eee te eeeeeeee 10 16 | 

Practically all of the highway traffic crossed between 6 a. | 

m. and 7:30 p. m., and comparatively few crossings were noted 
after 6 p. m. 7 : | | 

‘The superintendent of the Chicago, Milwaukee & St. Paul 
Railway Company testified that there are twelve regular train 
movements over that company’s track, eight of which are 

trains operated by the Minneapolis, St. Paul & Sault Ste. Marie | 

Railway Company. The count made by the Chicago, Milwau-— 

kee & St. Paul Railway Company shows forty-eight movements 

over its crossing during a period of forty-eight hours. Our | 

| _ engineer’s count shows twelve regular trains and twelve switech- 

ing movements on the Chicago, Milwaukee & St. Paul Railway 7 

Company’s track during the period of observation on February = 
18, 1914, and twelve regular trains and eight switching move- 
ments on the following day. During the same periods the traf- _ . 

| fic on the Chicago, St. Paul, Minneapolis & Omaha Railway 

Company’s line was as follows: © : : 
| Se ' .Feb. 18 —° Feb. 19 Oo 

. Regular trains, paSSenger.........cecceenecercecces 16 16 
‘s freight ..... ccc cc cc et eee eee 7. 6 , 

Extra freight trainS..... 0... .. cc cece cee eee eee neaes 5 10 
Switching Movements ........ceeee cece eee eeeeeeee Sl 32 |
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_ On February 18 seven passenger trains, three freight trains, | 
: two extra freight trains and nine switching movements occurred 

- after 6 p.m. On the following day seven passenger trains, one 
| -. regular freight and two extra freight trains and ten switching 

, movements were noted after 6 p.m. Because of the presence . 
| of the interlocking plant at the railway crossing the necessity of | 

: stopping trains is obviated, and they operate at relatively high | 

| speed. Several narrow escapes from accident at the crossing — 

were reported at the hearing. | : | 
7 It was stated that the question whether the Drummond road 

has been shifted from its original location, and whether it is a 

. public highway, is now before the courts. The Commission’s 7 

| decision has no reference to the merits of that controversy. It 

| is sufficient for the purposes of this proceeding that the road | 

_.1s now, and has been for many years, used by the traveling 

- public. So long as this use continues the Commission will not 

hesitate to require the installation of such safeguards as are 

necessary for the immediate protection of the public. | 

From a careful examination of the testimony and of the re- | 
ports of three members of our engineering staff we find that 

| the crossing of the Drummond road and the line of the Chicago, 
St. Paul, Minneapolis & Omaha Railway Company is dangerous | 

to public travel, and that further protection is necessary. Pend- 

“ ing the conclusion of the litigation with reference to the legal — 

status of the road, temporary protection can be best afforded by 
| Stationing a flagman at the crossing. If the road is finally de- 

| clared to be a public highway by the courts, however, it may be- 

_ come necessary to make certain alterations in the crossing for _ 
the full and permanent protection of the traveling public. 
_Iv 1s THEREFORE ORDERED, That the Chicago, St. Paul, Minne- | 

- apolis & Omaha Railway Company maintain a flagman at the 
Drummond road crossing on its line in the city of Eau Claire | 
between the hours of 6:15 a. m. and 6:15 p. m. daily. |
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VILLAGE OF SPENCER | re | | 

Vs. | : 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY _ 
oo COMPANY. | | | 

Decided March 6, 1914. Oo | 

| The respondent alleges that the removal of a warehouse near Clark st. 
in the village of Spencer and the making of other improve- 

: ments render unnecessary the crossing protection required in | 
the order issued in this matter on Sept. 9, 19138 (12 W. R. C. R. 

| Held: Tho protection. required by the former order is necessary. The 
order will therefore stand. i 

An order in this matter was issued on September 9, 1913 | 
7 (12 W. R. C. R. 525), requiring the. Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company to maintain a flagman from 

7 a.m. to 7 p.m. daily at Clark street in the village of Spencer, — 

install an annunciator in the gateman’s cabin, and install and | 

maintain at Main street an electric gong to be controlled by the 

flagman at Clark street. | . | 

Under date of November 14, 1913, the respondent asked for » 

a rehearing in the matter alleging that the removal of a ware- 

house near Clark street and other improvements at Spencer 
make unnecessary the protection prescribed in the order. This 

request was granted and the rehearing was held on December — 

16, 1913, at Spencer, Jones Ayer appearing for the village and 

Kenneth Taylor for the respondent. a a 

Under date of December 22, 1918, the respondent asked per- 

mission to argue the matter before the entire Commission, and 
such oral argument was heard on January 13, 1914, by two 

members of the Commission. Kenneth Taylor presented the 
case for the respondent, but the village was not represented. 

‘Subsequent to the hearing two members of the Commission’s 

engineering staff made two separate investigations of the ecndi- 

tions at the crcessings in question. A traffic count was taken on 

Friday, January 30, 1914, from 7:30 a. m. to 1:10 p. m. and |
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from 1:40 p. m. to 6:10 p. m. Movements on the railway were 
observed until 8 p.m. The results of the count are as follows: 

| Highway Traffic. 

- | Pedestrians. 
, C0 | ono ———————— 1 Teams. . Automo- 

Adults. Children. 

Clark street........cccccceeeeeeeees 143 179 61 8 
Main street................ cee eens 49 41 8 1 
La Salle street..................00. 1 | ll | li 1 

Railway Trafic. | . 

| a a | Through Trains. Switching Movements. | J 
| Passenger.| Freight. | Passenger. Freight. 

Clark street.............cc cece wees 6 | 18 17 53 . Main street... 0.0... 0... cee eee eee 6 18 0 30 | La Salle ome 6 18 0 | 20 

Our engineers report that such protection as is given to trav- 
| elers by members of the train crews while switching is in prog- 

ress is very slight and is frequently entirely Jacking, Both en- 
gineers who examined the crossings state that in their opinion a 
modification of the previous order is not justified by the existing 

_ conditions. a oe | 
| In the light of the reports of our engineering staff and upon 

| a careful consideration: of the additional evidence introduced 
at the second hearing we are of the opinion that a modification 

| of our former order is not justified, and that the protection 
| _ therein prescribed is necessary for the reasonable protection of 

the public. The order will therefore stand as of this date.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE VINE STREET CROSSING ON THE LINE OF THE MINN- 

EAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY COM- : 

; PANY IN THE CITY OF MARSHFIELD. — 

| Submitted Jan. 9, 191}. Decided March 6, 1914. . 

The Commission, on its own motion, investigated the necessity of re- 

quiring further protection at the Vine street crossing on the 

: M. St. P. & S. S. M. Ry. in the city of Marshfield. 

Held: The crossing is dangerous. The respondent is ordered to station 

a, flagman at the crossing who shall be on duty from 6:00 a. m. | 

to 6:00 p.m. daily. | 

The mayor of Marshfield, having complained informally to the | 

Commission that a fatal accident had recently occurred at the _ 

Vine street crossing in that city and that the crossing is dan- 

gerous to public travel, and the Commission being satisfied from 

its own investigation that grounds existed sufficient, to warrant: | 

| a hearing as to the necessity of further protection at this cross- 

ing, a hearing was duly ordered and held at Marshfield, on 

January 9, 1914. Albert G. Felker, mayor, and K. fk. Williams, | 

city attorney, appeared for the city of Marshfield, and W. A. 

Hayes represented the Minneapolis, St. Paul & Sault Ste. Marie . 

Railway Company. — : , 

} The testimony shows that Vine street crosses four tracks on 

the respondent’s main line and three tracks on the Nekoosa 

~ branch. The main line runs approximately east and west and 

ig straight and level. The crossing is approximately at right 

~ angles.. From the north highway approach the view to the west. 

is obstructed by stockyards located about four hundred feet =~ 

west of the crossing. A witness testified that from a pot in | 7 

the highway one hundred feet north of the track a train can be; 

geen four hundred feet west if there are no cars standing on the 

-—— gidetrack. He said that cars are frequently allowed to stand 

in a position where they obstruct the view. The east view from 

the north approach is relatively unobstructed, except for a 

warehouse located about one hundred fifty feet north of the 

| tracks. From the south highway approach the view to the west a
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is limited by a coal bunker between the main line and the 
: Nekoosa line and by the freight depot which is between five 

hundred and six hundred feet west of the crossing. Freight cars 
. standing on the house track sometimes add to the obstruction in 

_. this direction. From the same approach the east view is ob- . 
_ structed by an oil warehouse on the railway right of way near 

| the main line, by freight cars standing on the track, by trees, 
and by a barn. A map was introduced in evidence by the com- 
pany, showing the limits of vision as observed by its engineer. 

This map shows the obstructing buildings substantially ag de- | 
scribed by witnesses for the city. The city attorney objected to 
the lines of vision indicated, alleging that they do not show the 
usual condition with regard to standing freight cars, engines 
on the turntable and other temporary obstructions, However, 
the limits of vision, as shown on this map, are of such a char- 
acter as to make clear the necessity of further protection when 

, considered in connection with the traffic conditions, 

_ © The mayor pointed out that the danger at this crossing is in- 

a curred by the proximity of the main line and the Nekoosa line. | 

- ‘The Nekoosa line is about one and one-half feet lower than the 

main line and about one hundred feet distant from it. He said 
that it is a frequent occurrence for a team to be caught between 
the tracks while trains are passing on both lines, even though 

~ the driver is reasonably careful. He expressed the opinion that 

the removal of the oil warehouse and the installation of an | 

— electric bell would provide sufficient protection at the crossing. 

Vine street is heavily traveled, especially by pedestrians going 

back and forth to their work morning, noon and evening. A 
witness estimated that there are about three hundred working 
people who cross at Vine street during the day. He said that a 

school is located about three blocks from the crossing and that | 
from. twenty-five to thirty children are obliged to cross in going 

oo to and from school. Another witness estimated the pedestrian. 

traffic at two hundred, including from fifty to one hundred school 

| children. On stock days traffic from the south uses this crossing. : 
| Farmers hauling their products toa cheese factory, a stave fac- 

_ . tory and a pickle factory cross at Vine street. Some travelers were . 

said to take a longer and more indirect route in order to avoid 

this crossing which they regard as dangerous. A count was 

made at the crossing by the Commission’s engineer for two dayw_ 
with the following results: — ee _ |
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| Pedestrians. 

oS Period. se rr Teams. 

| Children. | Adults. 

Feb. 26, 1914.7 a.m. to8 D. Meee. ceec eee eee eee] — «Be 134 53 
PT LLG, 6 ee | 36 12. 3b 

In his report our engineer points out that the weather during 

the count was very unfavorable for highway travel and ex- - 
| ' presses the opinion that the results indicate what may be re- 

garded as about the minimum traffic. | 

The respondent’s superintendent testified that ten regular 

passenger trains, ten regular freight trains and an average of 

less than four extra trains a day are operated over the main 

line, all of which stop at Marshfield. About-one-half of the 

movements occur after dark.. During the rush season there are 

from twenty-six to twenty-eight movements a day on the main 

line. On the Nekoosa line six regular trains are operated, all of | 

which run relatively slowly because the crossing is within the . © 

- yard limits. Witnesses for the city stated that considerable | 
switching is done over Vine street, especially on the Nekoosa line. 

The count taken by our engineer shows the movements over 

the railway lines as follows: 7 | 

Through Trains. Switching Movements. 

Period. a a a 
fe vm De oosa Main line. Nekoosa 

|---| — 

Feb. 26, 1914, 7a. m. to8p. m.| 19 +5 43 81 
OT BEE eT oe es a 20 | 7 | 41 sh 

The mayor testified that four fatal accidents have occurred 
at this crossing within his memory, and other witnesses described 

: three such accidents. Several narrow escapes were also re- 

ported. 7 : | a 

| In the light of the testimony and of the report of our engineer , 

we find that the Vine street crossing is unusually dangerous 
and that further protection is necessary. While conditions could 

be improved by the removal of the oil warehouse, as suggested 

by the mayor, yet the proximity of the two lines and the fre-
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quency of switching movements create a condition which could 
not be satisfactorily remedied by the installation of an electric 
bell. Travelers should be informed before crossing either track 

| that no train is approaching on the other line. We therefore 
regard the services of a flagman as necessary for the proper 

protection of the public. — 

Iv 18 THEREFORE ORDERED, That the Minneapolis, St. Paul & 
| Sault Ste. Marie Railway Company station a flagman at the 

crossing on its line at Vine street in the city of Marshfield, who 

shall be on duty from 6 a. m. to 6 p. m. daily. : 

v. 14—8
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WECKS LUMBER COMPANY . 

VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Sept. 18, 1913. Decided March 7, 1914. | 

The petitioner asks that the respondent be required to construct, oper- 
ate and maintain a spur track from the respondent’s main line 
to the petitioner’s lumberyard in the city of Racine, alleging 
that such a spur track is practically indispensable to the suc- } 
cessful operation of the lumberyard, and that the construc- | 
tion and operation of the spur track would not be unusually — 

. unsafe and dangerous nor unreasonably harmful to the public . 
interest. The respondent objects to the granting of the peti- 
tion on the ground that the location of the spur track as 

' prayed for by the petitioner would necessitate cutting’ the 
respondent’s main track in high speed territory and operating 

| trains against the current of traffic, thereby increasing the ~ 
danger of accident. The respondent is willing, however, to 
install a spur track connected with its third track on the 
west side of its main line and opposite the petitioner’s lumber 
yard and ‘to establish a private crossing for the petitioner’s | 
use. The petitioner desires to have this spur track constructed 
if no other solution is feasible. 

It is ordered: (1) that the respondent construct and maintain a spur 
track west of its industrial track as specified, for the use of . 
the petitioner; and (2) that the petitioner deposit with the 
respondent a sum specified to pay for the construction of the 
spur track, or, in lieu thereof, give bond in accordance with 
sec. 1797—11m—z2 of the statutes. Thirty days is considered 

' a sufficient time within which to comply with the order. 
If the respondent and the petitioner can reach some agreement relative 

to the extension of the east industrial track and an apportion- 
ment of the cost of the extension, or if a longer track, at an 
additional cost, west of the tracks is desired, the Commission : 
will modify the present order accordingly. _ | | 

The petitioner operates a lumberyard at the corner of Yout - 

street and Douglas avenue in the city of Racine on the east ~ 

side of the Chicago & North Western Railway Company’s right 

of way. It alleges that a spur track connected with the re- 
spondent’s main line and the petitioner’s lumberyard is prac- 

tically indispensable to the successful operation of the industry; 

that such a spur track will not necessarily exceed one-half mile | 
in length; that its construction and operation will not be un- 

usually unsafe and dangerous nor unreasonably harmful to the .
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| _ public interest; and that the petitioner desires immediate con- 
nection and is ready and able to pay a proper and reasonable — 

| cost of constructing such a track. The Commission is therefore 
| asked to require the respondent to construct, operate and main- 

' tain a spur track as described in the petition. | 
The respondent, in its answer, alleges that it refused the pe- 

) titioner’s application on the ground that the location of the spur 

track as prayed for would necessitate cutting the main track in 

high speed territory and operating trains against the current 

of traffic for a distance of about one mile. It states its willing- 

| ness to install a switch track reaching the premises of the peti- 

oo _  tioner and furnishing it adequate service. The dismissal of the 

| complaint is therefore asked. 

_ <A hearing was held at Racine on September 18, 1913, at which 
E. BR. Burgess appeared for the petitioner and William G. 

| Wheeler for the respondent. , | 
| The only question at issue is whether the construction and : 

| operation of a spur track from the main line of the railway to 

oe the petitioner’s lumberyard would be unsafe and dangerous. 

| The respondent’s general manager testified that, forty through 

Oo passenger trains are operated over this line between Chicago and 

, Milwaukee, passing the point in question at high speed. In. 
order to relieve the main tracks of local freight business a third | 

. track has been built west of the main line for serving industries 

in this vicinity. The general manager said that in the interest’. 

of safe operation the company has persistently refused to cut 

) the main line for spur tracks in high speed territory, and that 
wherever it is possible to do so existing spur tracks of this sort : 

are being removed. The position of the railway company in 
| this regard is approved by the Commission’s engineer in his re-_ 

| port as follows: | | , 

| ‘“It is believed that the railway company’s objection to the 
granting of the spur. track connecting with the southbound track | 
of their main line on the ground that the same would introduce | 

_ an extra and unnecessary hazard in operation is well taken. 
The railway company should be assisted in discouraging this 

. practice wherever possible.’”’ — ; , 

_ The respondent expressed its willingness to install a spur | 

| track connected with its third track on the west side of its main : 

line and opposite the petitioner’s lumberyard and a suitable _
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private crossing for the petitioner’s use. The cost of such 4» 

track 280 feet in length is estimated by the railway company’s 

engineer at $962 and by the Commission’s engineer at $909. The 
petitioner objected to this proposal because it would necessitate 
the constant crossing of the main line by its teams in hauling | 

to and from the proposed spur track. It was also pointed out 

that such an arrangement would make impossible the use of a 
roller system for unloading lumber, which is more economical 

than the use of teams. However, in its brief, the petitioner ex- 

presses its desire for a spur track west of the third track if no 
other solution is regarded as feasible by the Commission, in 
which event it desires a longer track than that upon which the | 

above estimates were based. The brief does not show the exact 

length of track desired. oe 

A. second, alternate solution was suggested by the railway - 
- company, namely the extension of an existing industrial track 

east of the main tracks, which now terminates 3,390 feet south 

of the petitioner’s lumberyard. . The company offered to permit 

the use of as much of its right-of way as is available for such 

an extension on condition that the petitioner bear the entire 

cost of construction and purchase any additional land necessary. 

. The cost of this extension, not including land, is estimated by 

| the railway company’s engineer at $10,278 and by the Commis- 

sion’s engineer at $8,850. This proposal is entirely satisfactory | 
. to the petitioner with reference to service, but, as stated in its | 

brief, the petitioner is not in a position to assume an expense for 

such service exceeding $3,000. | 

An order will therefore be entered requiring the railway com- 
pany to construct a suitable sidetrack west of its industrial 
track as indicated in the map filed with the Commission by the 
company, dated September 20, 1918, and marked ‘‘Proposition _ 

A’’. Ifthe railway company and the petitioner can reach some 

agreement relative to the extension of the east industrial track 
and an apportionment of the cost thereof, or if a longer track, 

at, an additional cost, west of the tracks is desired, the Commis- 
sion will modify this order accordingly. | 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago . 
& North Western Railway Company, construct and maintain a 
spur track north of Yout street and west of its industrial track __ 
at Racine in accordance with plans shown on a map submitted |
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to the Commission by the respondent and now on file, designated 
‘*Proposition A’’, for the use of the Wecks Lumber Company. 

' Tp ig FurTHER ORDERED, That the Wecks Lumber Company 

deposit, with the Chicago & North Western Railway Company 

the sum of $909 to pay for the construction of said spur track, : 

or, in lieu thereof, give bond in accordance with the provisions 

of sec. 1797—11m-—2 of the statutes of Wisconsin. 

Thirty days is considered a sufficient time within which to 

comply. with this order. | | 

| . 4 . ,
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CITY OF MONROE | | ; . Co EES 

VS. . . ne . 

{LLINOIS CENTRAL RAILROAD COMPANY. | | 

Submitted July 31, 1913. Decided March 7, 1914. | 

The petitioner alleges that several highway crossings on the respond- 
ent’s line in the city of Monroe, Green county, are not prop- 
erly planked and surfaced and that the crossings at Payne 

| street and Madison street are dangerous to public travel. The 

planking and surfacing of the streets at the crossings other —_ 
than those at Madison street and Payne street have been im-'_ 
proved to the satisfaction of the city authorities since the hear- 
ing and only the matter of adequate protection at the Madison 
street and Payne street crossings remains for determination. 

Held: The crossings in question are dangerous. The respondent is - 
ordered: (1) to install and maintain at the Madison street 
crossing an electric bell with illuminated sign, plans to be 
submitted for approval; or, at its option, to stop each of its 
southbound trains at this crossing and send a flagman ahead 
who shall remain at the crossing and warn travelers until the | 
train has passed; and (2) to install and maintain at the Payne . 
street crossing an electric bell with illuminated sign, plans : 
to be submitted for approval; and to improve the highway 
approaches as specified. , | 

| The city of Monroe in Green county alleges in its petition . : 
that several highway crossings in that eity on the line of the II- | 

hinois Central Railroad Company are-not properly planked and oe 
| surfaced and that the crossings at Payne street and Madison 

| street are dangerous to public travel. The Commission is there-. 

fore asked to require the respondent to provide adequate pro-. 

tection at these crossings and for such other action as it may ~~. 

deem proper in the premises. 

The respondent, in its answer, enters a general denial of the 

-petitioner’s allegations and asks that the complaint be dis- 

| missed. : | . 

A hearing was held at Monroe on July 31,1918. O. 8S. Rundle : 
appeared for the petitioners and Jones & Schubring, by E. J. 

B. Schubring, for the respondent. — | 

The planking and surfacing of the streets at the crossings 

other than those at Madison street and Payne street have been | 

improved since the hearing to the satisfaction of the city author- |
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ities. This decision will therefore refer only to the question of 7 
_ adequate protection at the Payne strect and Madison street 

crossings, — , 

| oO | Madison Street Crossing. Ce | 

_. Madison street descends from the north on a sharp grade ard 
crosses the respondent’s line at an acute angle about four hun- 

— dred feet northeast of the passenger station. The track lies in. 
| a deep cut northeast of the crossing. South of the tracks Mad- a 

| ison street continues south, but a more traveled street runs to — 
the southwest, paralleling the track to the passenger station. 

_ From the latter approach travelers are enabled to see for a:con- 
: siderable distance trains approaching through the cut from the | 

northeast. From the north highway approach, however, the 
- view of trains to the northeast is obstructed by the banks of the 

cut, until a traveler is very close to the track. The respondent’s __ 
| engineer testified that from a point in the highway fifty-one 

feet north of the track a man standing on the track six hundred 
feet northeast of the crossing is visible, and that from a point 

_ sixty feet north a man can be seen three hundred feet north- | 
east on the track. Our engineer reports the limits of vision 

to the northeast as follows: 

| Point of observation in — View | 
highway from track " northeast 

North 50 feet ..... cece ccc eee cc sec eeeeccceeecess 700 feet 
“100 cele cc cee cece eect eee eseseereces 200 
Ss F7) 

EO cece cece ect e net eee eeetttetteeteeees 0M 

The view to the southwest is partially obstructed by a bill. 
board and the station building. | | 

Madison street is an. important outlet from the city of Mon- 
| roe into the country. Travel was said to be heavy, but no specific : 

estimates of its volume were made. All of the eight regular : 
trains which are operated over this division stop at the passen- 
ger depot. Northbound trains cross Madison street very slowly 
on this account. Southbound passenger trains were said to cross 

. at, a speed of about eight miles an hour, and freight trains at 
about six miles an hour. The respondent offered to reduce the 

| speed of all trains or stop them at the crossing in preference to 
installing other forms of protection, | |
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: Payne Street Crossing. ee 

Payne street runs east and west and the respondent’s line 
northeast and southwest, the angle of crossing being about 37 

degrees. From the west highway approach the view to the 

northeast is obstructed by buildings and trees. A witness stated a 
that a traveler must be very close to the tracks to obtain a clear 

- -view of trains. The west approach is very steep, being on an 

8 per cent grade. From the east highway approach the south- 
west view is obstructed by the banks of a cut and by houses. 

The limits of vision are reported by our engineer as follows: | . 

Point of observation in . | :  - View" View 
highway from track northeast southwest 

West 50 feet ..... cc cee e cece e ee eee eee ceee 3,000 feet 2,000 feet 

100 ccc eee cece e ee were en ees 250 “ 2,000 “ , 

200 ccc ccc eee ee eee eee eens 200 “ 1,000 “ 
Hast 50 “ cus cccc ccc c cnc r cece ccc sccees 500 “ 2,000 “ 

400 icc cccceeeeeeeeceeencesseee 400 “* 100 “ | 
200 icc c cece cece te cceececcerceee 350 “ QO “ 

Payne street is an important highway which carries the prin- | 

cipal traffic from the territory west of Monroe into the city. No 
specific traffic data were introduced. Eight regular trains are 

operated at this point. : 
Counsel for the respondent called attention to an undercross- — 

ing at Cornelius street about one block distant from Payne . 
street, and took the position that the company should not be re- 

quired to protect Payne street when it has provided an under- 

crossing only a short distance from it. It appears from the tes- 

timony, however, that the so-called undercrossing consists of a 
framed trestle over a piece of low land, and that the aperture 

available for the use of traffic is entirely inadequate for any con- _ 

siderable amount of travel. Moreover, the approaches to the - 

undererossing are unimproved. ‘Witnesses for the city expressed | 

; doubt as to whether the subway could be remodeled in such a 

manner as to give a proper vertical clearance for traffic. They 

also were of the opinion that even if the undercrossing should be 

rendered fit for use, it would still be impracticable to close Payne | 

street to the public. | - 

Our engincer’s report shows that the total length of the | 

trestle at Cornelius street is 69 feet, the center span under which : 

traffic passes being 19 feet, 6 inches in length. Since the bridge 

is on a skew the actual horizontal clearance at right angles is
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less than 12 feet. The existing vertical clearance is approxi- 
mately 9 feet. The report continues as follows: 

, “Nu survey has been made of the situation ; but from a rough 
examination of the situation on the ground, it is believed that 
the roadway could be graded down to afford a satisfactory 
vertical clearance and still provide for drainage. If this were 

ee done a grade of perhaps 7 per cent would be necessary for some _ 
| 230 feet on Cornelius street which might be reduced by carry- 

_- Ing the grading on Garden street. In this event a new center 
span and abutments would be necessary to provide proper hori- 
zontal clearance. A very rough estimate of the cost of such im- 

| provement, together with the cost of giving a well graded earth 
road from Hoard street and Galena road to Garden and Russell | 
streets via Cornelius and Garden streets, gives a figure of | 

| $3,000.’ — | | 

In the opinion of our engineer the improvement of the under- 
| crossing, as outlined above, and the closing of the Payne street | 

crossing would result in the best permanent solution. In lieu of 
such action, he recommends that the aproaches to the Payne 

_ street crossing be improved so as to afford a clear roadway width 
of 24 feet at the crown and a grade on the west approach not 
to exceed six per cent, and that an electric bell and light be in- 

| stalled. | | 
rom a careful examination of the testimony and of the re- 

port of our engineer, we find that the crossings at Madison 
street and Payne street are more than ordinarily dangerous. In 
view of the fact that Madison street is near the passenger depot 

| at which all trains stop, the company will be allowed the option 
of stopping all southbound trains at the crossing and sending a 

_ flagman ahead, or installing bell protection. It is our judgment 
that the installation of an electric bell would be the most eco- 

- nomical procedure. In December 1912 (11 W. R. C. R. 151) the 
Commission allowed the respondent to stop all of its trains at the 

_ Division street crossing in Dodgeville in licu of installing a bell 
as formerly ordered (1912, 9 W. R. C. R. 367). Under daie 
of February 12, 1914, T. J. Foley, general manager of the IIli- 

| nois Central Railroad Company, informed the Commission that 
the cost of stopping its train up to that date in compliance with 
that order is estimated at $238.80. This sum is almost sufficient 

, to cover the initial cost of installing an electric bell. | 
We are not convinced that the improvement of the Cornelius 

street subway, involving as it does a relatively large expendi-
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ture, is warranted at this time. With the increase of traffic and | 

| the improvement of the neighborhood, it will probably become ~ 

necessary to remodel and use the undercrossing at Cornelius. 

street, but under the existing conditions we feel that the travel 

on Payne strect can be reasonably well protected by the installa- _ 

tion of an electric bell.and the grading recommended by our en- ~ 

gineer. | a | a : 

Iv 1g THEREFORE ORDERED, That the respondent, the Illinois - 

| Central Railroad Company, install and maintain at the highway 

crossing on its line at Madison street in the city of Monroe, an 

| automatic electric bell with an illuminated sign for night indl- | 

cation, plans for track circuits to be submitted to the Commis- 

sion for approval; or, at its option, stop each of its southbound 

trains at this crossing and send a flagman ahead who shall re- | 

main at the crossing and warn travelers until the train has 

, passed. | | 

Ir 1s FurtuHer Orperep, That the said respondent railroad 
company install and maintain an automatic electric bell with an 

illuminated sign for night indication at the highway crossing on 

its line at Payne street in the city of Monroe, plans to be sub- 

mitted to the Commission for approval ; and improve the highway 

approaches so that they shall have a clear roadway width of 
twenty-four feet at the crown, and a grade not to exceed 6 per 

| cent. | | | | 
Ninety days is considered a sufficient time within which to 

comply with this order. oe -
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COMMERCIAL CLUB OF MENOMONIE | 

VS. . 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
_ PANY. . 

Submitted Oct. 21, 1913. Decided March 7, 1914. | 

The petitioner alleges (1) that the station facilities furnished by the 
- respondent at Menomonie Jct., Dunn county, are inadequate; 

(2.) that the practice of requiring passengers to board or alight 
: from a westbound train on the north side instead of on the 

: station side is dangerous and inconvenient; and (3) that the 
baggage room at the Menomonie city depot is inadequate, and 

7 asks that the respondent be required to provide adequate sta- 
_ tion facilities at Menomonie and Menomonie Jct. and to allow 

— passengers to board and alight from westbound trains on the 
station side at Menomonie Jct. Menomonie Jct. is almost ex- 
clusively a transfer point. Baggaze is usually transferred 

. there on trucks and is sometimes damaged by rain and snow. 
, At the Menomonie city station traffic conditions are such at 

certain seasons of the year, when students are returning to or 
, leaving the Stout Manual Training Institute, that baggage is 

exposed to damage from the weather by being allowed to stand 
on trucks for considerable periods of time. 

Held: 1. The station facilities at Menomonie Jct. are inadequate. 
2. The change proposed by the petitioner in the'‘present practice of 

loading and unloading westbound trains at Menomonie Jct. is 
not practicable from the standpoint of public safety. A suit- 

. _ ' able shelter should, however, be provided for the use of pas- 
: sengers obliged to wait on the north platform. 

_ The respondent is ordered to enlarge its passenger station at Menom- 
onie Jct. so as to provide adequate accommodation for passen- . 
gers and baggage and to erect a suitable umbrella shed as | 
specified. Plans are to be submitted for approval. Sixty days 
is given within which to comply with the order. | 

No order is issued with reference to the protection of baggage at the 
city station, it being understood that the respondent will pro- oo 

| vide tarpaulins and keep all baggage properly covered during 
the days of abnormal traffic when the baggage room may be 

~ insufficient. - a 

The petition alleges in substance that the station facilities _ : 
furnished by the Chicago, St. Paul, Minneapolis & Omaha . 

. Railway Company at Menomonie Junction in Dunn county are | 
| inadequate; that the practice of requiring passengers to board 

| or alight from a westbound train on the north side instead of 

on the station side is dangerous and inconvenient; and that 

the baggage room at the Menomonie city depot is inadequate.
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The Commission is therefore asked to require the respondent to . 

. provide adequate station facilities at Menomonie and Menom- 

onie Junction, and to allow passengers to board and alight from 

westbound trains on the station side at Menomonie Junction. 

| No formal answer was filed by the respondent. | : | | 

A hearing was held on October 21, 1918, at Menomonie, Wis. . | 

J. Kk. Mathews appeared for the petitioner and Kh. L. Kennedy 

for the respondent. | | | 

. Menomonie Junction. a | 

Menomonie Junction is the terminus of a branch line-eonnect- 

ing the city of Menomonie with the respondent’s main line. _ 

The testimony shows that the depot contains a waiting room for . 

women which is 13 feet 8 inches wide and 19 feet 6 inches long, - 

and a waiting room for men which is 14 feet wide and 19 feet 6 
inches long. These waiting rooms have a. seating capacity of 

thirty-four. They are heated by a stove connected by an open 

passage. At the end of the building is a baggage room 11 feet — 

wide and 19 feet 6 inches long. Witnesses stated that the win- _ 
dows cannot be readily opened, and that the waiting rooms are | 

often poorly ventilated and in an unsanitary condition.. The 

rooms were said to be frequently crowded beyond their seating 

capacity. One witness estimated that an average of about two 

hundred passengers a day use this depot, and stated that on 

many oceasions a8 many as one hundred passengers wait for a 

train. The only toilet facilities provided are outside earth | 

closets. | 

— The respondent’s superintendent took the position that the 
situation at Menomonie Junction is peculiar, in that it is almost — 

| exclusively a transfer station at which trains usually make close 

connections. He suggested that the need for a larger station 

with toilet facilities could be obviated by allowing the branch 

line trains to wait at the station until the main line trains with 

which they connect arrive. Witnesses for the peitioner testified 

that this arrangement would improve conditions. However, it 

was pointed out that close connections are not always made. . 

| | A study of the traffic conditions at Menomonie Junction was 
made by the Commission’s engineer on December 10 and 11, 1913, 

and January 30 and 31 and February 1 and 2, 1914. The great- 

est congestion at the station occurred in the evening at the arriv-
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al of trains number 7, number 8 and number 1 on the main line. . 
The number of persons using the station at such times for three . 
days are shown in the following table: | 

I . 

TRAIN No. 7. ' ‘DRAIN No. 8. TRAIN No. 1. 

| Date. Number using station. | Number using station. Num! e~ using station. 

| Before After | Before After ‘Before | After arrival. |departure.|| arrival. [departure. arrival. departure, 

«Jan, 80.1914....0) 00000000000.) .0...0.... 68 = 81 

Feb. 1, So 50 65 72 ay m8 

‘The engineer points out in his report that, assuming proper | 
ventilation, the existing depot will seat thirty-four persons and 
accommodate thirty-six with standing room, making its total ca- 
pacity seventy. It will be noted from the above table that the | 

: total seating and standing capacity was exceeded by the demand 
for accommodations on four different occasions during the period 

_ of observation. The observations were made a weck after the 
opening of the Stout Manual Training Institute when the rush 
of returning students was passed, and when the travel from the | 
school would naturally be normal. 

7 It appears from the testimony that baggage is usually trans- _ 
ferred at Menomonie Junction on trucks, without having been 
stored in the baggage room. Since no shelter on the platform is 
provided, baggage loaded on trucks is sometimes exposed: to | 
rain or snow and damaged thereby. It was suggested that 
baggage might be suitably protected at sueh times by the use of 
tarpaulins. Our engineer recommends that a portion of the 
station platform be provided with a covering to shelter truck- 
loads of baggage between transfers. | : 

Under the existing operating rules at Menomonie Junction, | | 
_ passengers are obliged to board or alight from westbound main 

- line trains on the north side of the tracks, the station being lo- 
cated south of the tracks. Those desiring to board a westbound | 
train are obliged to cross the tracks when the train becomes 
visible about a mile distant and wait on the exposed platform 
‘until it arrives, This wag said to necessitate a wait of from two 

| to four minutes. It was pointed out by. witnesses that the prac-
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tice of crossing in front of a train is a dangerous one, and a num- 

ber of narrow escapes resulting from this practice were de- | 

scribed. Passengers leaving a westbound train are compelled 

to wait on the open platform until the train leaves, or walk 

around the rear car. A witness for the petitioner asserted that a 

it is a common practice to unload passengers on the depot side _ 

at other stations on the respondent’s double track lines, and ex- 

pressed the opinion that it could be safely done at Menomonie 

Junction. The company’s superintendent stated that such a 

rule is followed at some of its stations, but that in each case there 
are peculiar circumstances which do not exist at Menomonie | 

Junction. He said that a-rule is now in effect which requires 

, trains to stop while another train is loading or unloading pas- : 

sengers, and not attempt to pass it, but admitted that this rule _ 

, may no be rigidly adhered to, through the neglect of trainmen 

or possibly through physical inability to stop a train in time. 

The failure to stop under such circumstances would be likely to 

result in a serious accident. In the opinion of the superintend- 

ent the present method of loading is the safest which could be oO 

adopted. Observations made by our engineer show that passen- | | 

gers are now obliged to wait on the unsheltered platform for 

periods ranging from thirty seconds to seven minutes in dura- _ 

tion. Our chief engineer expresses the opinion that it would be 

a dangerous practice to allow passengers to enter and leave west- _ 

, bound trains on the south side unless a suitable island platform 

between the tracks is provided. He suggests the retention of the 

existing practice and the erection of an umbrella shed north of | 

: the tracks for the use of westbound passengers. | 

| Baggage Protection at Menomonie City. : 

The testimony shows that the baggage room at the city depot 

: is sufficient under normal conditions of travel, ‘but that at cer- 

tain seasons of the year when students are returning to or leav- 

ing the Stout Manual Training Institute, there is not sufficient | 

space. It was stated that at such times baggage is allowed to 

stand on trucks for considerable periods, exposed to the weather, 

| and that some damage has resulted from this cause. The re- , 

spondent’s superintendent suggested that this matter could be 

a taken care of by the use of tarpaulins at such times, and this — 

plan was approved by witnesses for the petitioners. | 

From a careful examination of the testimony and of the re- |
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| ports of our engineering staff we find that the station facilities 
at Menomonie Junction are inadequate. Proper ventilation 
should be provided, and the men’s waiting room should be en- 
larged by using some of the space now occupied by the baggage | 
room. A shelter should be erected over a part of the platform 
to protect baggage while it is standing on trucks awaiting trans- 

| fer. While there are some advantages to be derived from allow- 
ing the branch line trains to stand at the station, as suggested, 

| so that. passengers may use the conveniences which they offer, 
there are scrious objections to the plan. At a transfer point of 
the importance of Menomonie Junction better toilet facilities 
than those now furnished are certainly necessary, and the com- | 
pany will be expected to find some method of materially improv- : 
ing conditions in this regard. 

With reference to the practice of unloading and loading west- 
bound trains north of the tracks, we are convinced that the 
change suggested by the petitioner is not justified from the 

_. standpoint of public safety, when viewed in the light of the traf- | 
fic conditions. Nor should the present method result in serious SS 

---s ineonvenience, since practically all persons using westbound 
_ trains change cars at this point and are therefore not delayed in 

7 reaching their. destinations by being obliged to wait a few min- 
- utes on the westbound platform. However, it is unreasonable 

to require passengers to wait from two to seven minutes on the , 
_ north platform without shelter, and a suitable umbrella shed | 

_ should be provided for their use. The erection of such a struc- : 
ture will probably necessitate moving the north passing track a 

| short distance. | | ' : : 
No order will be issued with reference to the protection of bag- _ - 

gage at the city station, it being understood that the company 
will provide tarpaulins and keep all baggage properly covered | 
during the days of abnormal traffic when the baggage room may 
be insufficient. | 

It 1s THEREFORE OrprreED, That-the respondent, the Chicago, 
St. Paul, Minneapolis & Omaha Railway Company, enlarge its | 

| passenger station at Menomonie Junction so as to provide ade- 
quate accommodation for passengers and baggage, and erect a 
suitable umbrella shed at least two hundred feet in length on the 
westbound platform. Plans are to be submitted to the Commis- 
sion for approval. a | | | 

7 Sixty days is considered a sufficient time within which to com. 
ply with this order, - |
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TOWN OF ALMENA — Cy eee 

Vs. 
: . 

CTLICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- | 

PANY. | 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF. | 

BARRON’S CROSSING ABOUT TWO AND ONE-HALF MILES | 

SOUTHWEST OF COMSTOCK ON THE LINE OF THE CHICAGO, 

ST, PAUL, MINNEAPOLIS AND OMAHA RAILWAY COMPANY. 

- oe : Decided March 7%, 1914. | oS | . 

‘The Commission, on its own motion, investigated the advisability of | 

relocating the highway at Barron’s crossing on the C. St P. M. . 

& O. Ry. in the town of Almena, The town board and the rail- 

way company had agreed upon such a relocation after a hear- 

ing in a previous proceeding instituted by the town, but, ow- 

ing to a disagreement between the town and the owner of the 

land necessary for the new highway, the relocation had not 

: been effected. Since the previous proceeding was initiated au- a 

thority has been given the Commission by ch. 603, laws. of 1918, 

to order the closing of a grade crossing and the substitution of 

another therefor at grade, if found necessary in the interest of | 

public safety. - . 

Held: The relocation of the highway is necessary for public safety. 

Jt is ordered: (1) that the railway company construct, as 

specified, a new crossing and a new highway connecting this 

crossing with the existing highway; (2) that the railway com- : 

pany furnish all necessary labor and material, acquire all nec- 

essary land and perform all necessary work in making the 

, alteration ordered, and that the town of Almena, upon the com- 

pletion of the work, pay to the railway company the actual 

cost of the land acquired for relocating the highway, all other 

. costs to be borne by the railway company, and (3) that upon 

the opening of the new crossing for public travel the portion 

| of the highway lying within the railway right of way lines at 

. the existing crossing be closed and continuous fences erected . 

by the railway company to prevent its use by the public. The 

| alterations ordered are to be completed and the new crossing 

is to be opened by July 1, 1914. | 

Under date of September 10, 1912, the town of Almena filed 

with the Commission a complaint alleging that a highway cross- 

ing on the respondent’s line, known as Barron ’s crossing, 18 un- 

safe and dangerous to public travel, and asking that the re- | 

spohdent be required to properly safeguard the crossing. : 

The respondent, in its answer, admits that the crossing is more
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: or less unsafe and dangerous to public travel and suggests that | | 

| it may be made less dangerous by relocating the highway so — 

that it shall run outside of the right of way and east thereof, a 

distance of about eight hundred feet to mile post number 47 | 

and there.cross the right of way. —_ | 
A hearing was held on November 29, 1912, at Turtle Lake, . 

_ W. A, Gierhart appearing for the petitioner and C. D. Stock- 

well for the respondent. | 

- Subsequent to the hearing a conference was held between the | 

, town board, the railway company and an engineer of the Com- 7 
mission, at which it was agreed that the crossing should be re- 

located about 330 feet southwest of its present site, the town to . 

acquire the required land and the company to perform all of 

the necessary work. Under date of January 5, 1914, the Com- 
mission was informed by Henry H. Carsley that the proposed 

- relocation had not been effected. The legislature of 1918 hav- — | 
ing in the meantime empowered the Commission to order the 
closing of a grade crossing and the substitution of another there- 

for at grade, if found necessary in the interest of public safety | 

| (ch. 603, laws of 1913), a hearing on motion of the Commission 

| was duly ordered and held at Comstock and, as adjourned, at | 

Turtle Lake on January 26, 1914, W. A. Gierhcrt appearing for 

the town of Almena and R. L. Kennedy for the Chicago, St. 

Paul, Minneapolis & Omaha Railway Company. At this hear- 

ing the testimony taken in the earlier case was placed in evi- , 

dence. | | | : | 

| The testimony shows that the relocaticn of the highway, agreed 

upon at the conference referred to above, has not been effected, 

- owing to a disagreement between the town and the owner of the 

land necessary for the new highway. | 
| The company has admitted that the crossing is dangerous and . 

it is therefore unnecessary to review at length the testimony 

a with reference to its dangerous. characteristics. The chief source : 

| of danger is the badly obstructed view of trains from the east. 

highway approach. A rural mail carrier who crosses every day 

testified that from this approach it is impossible to obtain a view | 

of trains until a traveler’s horse is within about four feet of the 

rail. The view to the north is limited by an earth bank ten feet | 

in height and by brush and trees. To the south a similar bank 

obstructs the vision. From the west highway approach the | 

- -view is comparatively unobstructed. The track curves a short : 

: v. 14-—9
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distance north of the crossing and about one-fourth of a mile 

south, and this condition was said to increase the danger from | 

trains. The road is an important highway connecting Comstock 

| and Cumberland. Witnesses estimated that it is traveled by | 
from ten to forty teams a day. Several narrow escapes from | 

| accident were described. 
The site selected for the new crossing is now the private cross- - 

ing of the owner of the required land who resides near it. He 

| testified that the proposed road would encroach to some extent 

upon his garden tract, and for that reason objected to the change, | 
but we believe the benefits to be derived from a public crossing, 

which would relieve him of the necessity of operating and clos- 

ing gates in going to and from his property on the opposite side 

of the railway line is of some benefit to him. 

It is evident from the testimony and from the reports of our _ 

engineering staff that the crossing in question is unusually | , 

dangerous. It is also apparent, in view of the amount of travel. 

and. the physical surroundings, that the relocation of the high- 
way, aS agreed upon at the conference referred to above, is : 
necessary for public safety. a | 

It 1s THEREFORE ORDERED, That the Chicago, St. Paul, Minne-- 
_ apolis & Omaha Railway Company construct a highway crossing | 

| about 330 feet southwest of the existing Barron’s crossing and 

construct a new highway east of the railway connecting the ex- 
isting highway and the new crossing. _ So | 

Ir 1s FurrHer ORDERED, That the said railway company fur- 
_ nish all necessary labor and material, acquire all necessary land | 

and perform all necessary work in making the alteration ordered 

herein, and that the town of Almena, upon the completion of 
the work, pay to the said railway company the actual cost of | 

the land acquired for relocating the highway, all other costs to 

be borne by the railway company. 

Iv 1g FURTHER ORDERED, That upon the completion of the new 
crossing and the opening of the same for public travel, the por- 

tion of the highway lying within the railway right of way lines 
at the existing Barron’s crossing be closed, and the said rail- 
way company is hereby directed to enclose the same with con- a 

tinuous fences so that it cannot be used by the public. 

July 1, 1914, is considered a reasonable date at which the 
alterations ordered herein shall be completed and the new eruss- 

- ing opened for publie travel. | | _
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
AN ALLEGED VIOLATION OF CHAPTER 610 OF THE LAWS OF 
1913, BY THE LISBON TELEPHONE COMPANY. 

| Submitted Jan. 18, 191}. Decided March 10, 1914. 2 

The Commission, on its own motion, investigated an informal com- 
: plaint made by the Pewaukee-Sussex Tel. Co. that the Lisbon 

_ Tel. Co. had violated ch. 610, laws of 1913. It appears that the 
Lisbon Tel. Co. in the fall of 1913 extended its line along the 
Lisbon Plank Road in the town of Lisbon without filing notice, | 

OS | as required by the law cited, with the Commission and with . 
the Pewaukee-Sussex Tel. Co., which was already operating a 

- line for local service along the road named. This violation of 
law seems, however, not to have been willful and the matter. 

- of the extension is therefore considered as if the case were be- 
_ ‘fore the Commission in the manner contemplated by the stat- 

ute. The extension is desired by certain residents along the 
Lisbon Plank Road who allege that the Lisbon Tel. Co. is in a 
position to afford them more direct connection and better serv- 

| ice to the village of Sussex than is the Pewaukee-Sussex Tel. 
. Co. —_ . 

' The fact that slightly quicker service may be obtained if a duplication 
of lines is permitted is not necessarily sufficient to justify such 

: duplication. a 
_ Held: The extension in question, so far as it reaches the Lisbon Plank _ . 

Road and residences along the road, is not required by public 
convenience and necessity and is in existence in violation of 
law. Though the Commission apparently has no authority to 

| order the Lisbon Tel. Co. to cease giving service to subscribers 
= along the road named, the failure of the company to discon- . 

tinue such service will render the company liable to prosecu- 
me tion. 

If the service furnished by the Pewaukee-Sussex Tel. Co. is inadequate 
recourse should be had to the remedies provided by law before 
resorting to the duplication of existing equipment. _ 

| This case arises from an informal complaint made to the Com- 
mission by the Pewaukee-Sussex Telephone Company to the ef- | 

_, fect that the Lisbon Telephone Company in the fall of 1913 ex- 
_ tended its line to the town of Lisbon, Waukesha county, in a 

manner contrary to chapter 610 of the laws of 1918. The illegal- 
ity of the extension as alleged consisted in the failure to file not- 
ice with the Commission and with the Pewaukee-Sussex Tele- 
phone Company as required by the law and the consequent inabil- 

: ity of the Pewaukee-Sussex Telephone Company to appear before
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the Commission and offer its objection to the extension, Upon 

receipt of this informal complaint, the Commission undertook an 

investigation on its own motion into the matter and held a hear- - 

ing on the matter at Pewaukee, January 13, 1914. At the hear- 

| ing the Pewaukee-Sussex Telephone Company was represented 

by Alex Caldwell, and the Lisbon Telephone Company by Henry | 

Lockney. | | 

The fact of the violation of ch. 610 of the laws of 1913 by the 

Lisbon Telephone Company is undisputed. The extension in 

. question was constructed in the town of Lisbon in the fall of 1913 , 

and a telephone instrument was installed in the residence of Paul 

| Mamerow in November of that year. The Pewaukee-Sussex 

Telephone Company is operating lines for local service in the ~ 

town of Lisbon, so that its right under the law to object to the 

extension is clear. It appears that the Lisbon Telephone Com-. 

pany in making the extension was under a misapprehension as — 

to the meaning of the law on the subject. 

Since the fact that the Lisbon Telephone Company having 

made the extension without authority of law is clearly estab- | 

lished, the extension of the new line and the rendering of ser- 

vice to subscribers upon it is technically illegal. It seems to us, 

however, that the best course to pursue in this case, in the ab- 

sence of any indication of willful violation of the law, is to con- 

sider the case upon its merits as though the matter were properly | 

before the Commission in the manner contemplated by the stat- 

ute. | , | 

The territory involved in this case is, roughly speaking, that 

which lies between the villages of Pewaukee and Sussex. These 

two villages are five or six miles apart and are connected by a tele- 

- phone line of the Pewaukee-Sussex Telephone Company. About — 

one and one-half miles south of Sussex and something like four 

| miles north of Pewaukee this liné crosses an important east and 

. west highway known as the Lisbon Plank Road. In addition to 

the north and south line from Pewaukee to Sussex, the Pewau- 

kee-Sussex Telephone Company has a line running easterly a 

along this Lisbon Plank Road for a distance of several miles and 

- gerving a number of farmers along the highway. The Lisbon 7 

- Telephone Company has its headquarters at Sussex and has 

lines radiating mostly to the north and east of that point. One 

of its lines extending east from Sussex parallel to the Lisbon 

Plank Road and about a mile and a half north of it is the line in-
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question, which was extended in the fall of 1913 down to the 
Lisbon Plank Road. Mr. Mamerow, to whom this line gives : 

| service, resides along the plank road and the line of the Pewau- 

- kee-Sussex Telephone Company runs past his residence, but he | 

has never been a user of that company’s service. Across the 

plank road from Mr. Mamerow’s residence is that of George . 
—F-. Stiehl, who has had Pewaukee-Sussex service, but would have 

changed to the Lisbon Company’s new line had not the present 
a investigation interfered. The Lisbon Telephone Company in- : | 

troduced the testimony of other persons living along the Lisbon 

Plank Road who indicated a desire to have Lisbon Telephone 

company service if possible, but were not at the time of the hear- 

| ing users of any service at all. | 

The main reason stated by the various witnesses for the Lis- ~ 

| -~ bon Telephone Company for. their desire to have that com- | 

| pany’s service instead of the Pewaukee-Sussex service was that 

the Lisbon Telephone Company’s line ran directly to the village | 

of Sussex, where their business interests lie. The Lisbon Plank | 

Road is nearer to Sussex than to Pewaukee, and the necessity of a 
ringing into the Pewaukee switchboard and being switched onto 

a line from Pewaukee to Sussex was claimed to give rise to con- 

siderable inconvenience. If the Lisbon Telephone Company’s 

service could be procured by the residents on the plank road 

they could ring directly into the Sussex exchange on that com- 

pany’s line. There was also some testimony as to poor service 

on the Pewaukee-Sussex line to residents along the plank road. | 

-. One witness, in fact, had removed his Pewaukee-Sussex instru- | 

ment a year or so ago because, as he testified, it was out of order 

so much of the time as to be practically useless to him. | 
-. It seems that the main difficulty with the telephone situation _ 

along the Lisbon Plank Road is that the residents along the road, 
in order to reach Sussex, have to call the Pewaukee exchange . 

and then be switched onto the line connecting Pewaukee and 
| Sussex. This line is not a clear line, but has four subscribers ‘at- 

tached. It is therefore evident that subscribers who are them- , 
selves located on loaded farm lines must be first connected with - 
a line carrying four subscribers, and must then obtain further | 

connection at the Sussex end of the line with the persons they 

desire to reach in Sussex. Under these circumstances, they are 

quite likely to find one of the three lines busy. If the plank 
road residents were on the Lisbon Telephone Company’s line 

| this chance would be somewhat reduced, owing to the fact that |
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they would call the Sussex exchange direct and would not have 
to. go over the Pewaukee-to-Sussex line, which now has subscrib- 

ers of its own. . | | 

This is a difficulty which can easily be remedied. The Pe- 

| waukee-Sussex Telephone Company is required by law to give 

reasonably adquate service and the Commission has now under 

consideration a series of rules laying down standa:ds of ade- 
quacy of telephone service. These rules, it is expected, will 

contain provisions regarding the loading of lines and the kind 

of connection that is to be made between villages and cities. 

_ When these rules are promulgated it will be an easy matter to 

determine to what extent, if at all, the service of the Pewaukee- | 

Sussex Telephone Company falls short of the standard and to | 

take steps toward a correction of the difficulty. Or, if the serv- | 

ice is sufficiently unsatisfactory to make a formal complaint to 

this Commission worth awhile, the entire matter of the company’s 

service may be gone into upon a separate investigation. In any 

ease, it would seem that whatever defects there may be in the 

- service should be taken care of in the regular course provided 

by law unless they are so glaring or so impossible of correction 

that the usual measures for forcing adequate service will not 

prove effective. The building of a duplicate line in such a way 

as to cover territory already fully covered by an existing com- 

pany is not easily justified, and certainly the amount of defi- 7 
ciency in service which has been disclosed by the testimony in 

this case is not sufficient to warrant a drastic remedy of du- 

_ plication in advance of any attempt to correct the service in the 

: more usual way. | | 

— -_It is not to be denied that those persons living along the Lisbon 

Plank Road and desiring telephone connection with Sussex would 

find it somewhat more convenient to be able to ring Sussex ex- 

- change directly from their instruments instead of ringing Pe- 

waukee and then being switched to the Sussex exchange. This 

is really only a matter of slight inconvenience, however, when | 

| ~ eompared with the great public convenience which is subserved 

| by the prevention of unnecessary duplication of telephone lines. 

If duplication were to be permitted on account of slightly quicker 

service to be obtained by ringing Sussex directly, there would 

be few cases of proposed duplication of lines that would not be - | 

permitted to proceed. The question of rates does not enter into 

this case, since the Pewauke-Sussex. Telphone Company’s service. 

from Pewaukee to Sussex is furnished without any toll charge,
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- and it therefore costs no more to reach Sussex over that com- . 

pany’s line than it would if the Lisbon Telephone Company were 

permitted to extend io the plank road. 

It appears to us that this is a case in which, if the Lisbon Tele- 

phone Company had filed its notice with the Commission in the 

| manner required by law, the Commission would have found that 

| public convenience and necessity do not require the proposed ex- 

tension. The company would not, therefore, have been legally 

| entitled to proceed with the extension. The company should 

-- not, of course, be entitled to any greater privilege because it. 

went ahead in violation of law than.it would have had had it 
_ - proceeded in conformity with the law. Chapter 610 of the laws 

_ of 1913 prescribes a specific procedure to be followed in the case 

oe of telephone extensions, and makes no provision for a case like 

- the present, where the extension is made in violation of the stat- 

| ute. It does not appear, therefore, that we have authority to 

make an order requiring the Lisbon Telephone Company to re- 

move its line, to discontinue giving service to Mr. Mamerow, and 
| to refrain from installing service in the residence of Mr. Stiehl. 

The same result will probably be reached, however, by our state- 

ment that puble convenience and necessity do not require the 

extension and that it exists in violation of law. Therefore, un- os 

less the Lisbon Telephone Company discontinues service to Mr. 

Mamerow and refrains from serving Mr. Stichl, the way will be | 

| open for a prosecution: 
oe Some mention was made at the hearing of a proposition on: 

the part of the Lisbon Telephone Company to buy from the Pe- | 

waukee-Sussex Telephone. Company its line along the Lisbon 

Plank Road. We do not know whether negotiations toward this 
end have proceeded since the time of the hearing or not, but we | 

‘have assumed that the relation between the companies at this 

date are the same as existed at the time of the hearing. 

The Lisbon Telephone Company’s extension to the plank road | 
appears to be about one mile in length. What we have said re- 
garding the merits of the matter applies only to that portion of 

_ the extension which reaches the Lisbon Plank Road and resi- 
dences along that road. As far as the evidence goes, we see no 

| reason why the northerly part of the extension should not be | 

permitted to remain in existence if the company can obtain sub- 

scribers enough to make it worth while. It is very clear to us, 

| however, that neither Mr. Mamerow nor Mr. Stiehl should be 

given service by the Lisbon Telephone Company.
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RUSK BOX AND FURNITURE COMPANY | | | 
vs. : | | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 

COMPANY. | 

‘Decided March 11, 1914. | oo | 
, 

| The petitioner alleges that the charges exacted from it by the respond- 
ent on the basis of the regular lumber distance tariff for the | 
movement of ten carloads of lumber within the village of 

, Hawkins are excessive to the extent that they exceed charges oo, 
; based on the switching rate put into effect for sueh services 

after the shipments in question moved, and asks for refund. 
The respondent is willing to make the reparation claimed. . 

Held: The distance tariff rate was an exorbitant charge. Refund is | 
ordered on the basis of the switching charge now in effect, 
which would have been the reasonable charge for the services | 

. rendered. | 

The petitioner is a corporation engaged in the manufacture 

of boxes and cther articles at Hawkins, Wis. It alleges that on — 

aud between April 2 and May 27, 1918, inclusive, it shipped ten 

carloads of lumber from the EHingson Lumber Company’s yards 

at Hawkins to its factory situated within the limits of the village 

| of Hawkins, upon which the respondent exacted charges at the : 

regular lumber distance tariff rate, of 3 cts. per ewt., which 

amounted on said shipments to $90; that the charges thus ex- . 
acted were excessive, as the service rendered. was a switching 

a - service; that the reasonable rate for such service was $5 per car ; 
that the respondent, subsequent to said shipment, made effective _ 

a rate of $5 per car applicable to shipments of lumber between 

points within the village of Hawkins; and that as a result of not 

having in effect any such switching charges of $5 per car, the 

complainant was obliged to pay an excessive charge of $4 per | 

car on the aforesaid shipments. The petitioner therefore prays 

- that the respondent be required to refund to it the sum of $40. 

-. The respondent railway company admits the allegations of the 

| complaint and expresses its willingness to make reparation in | 

the su:n asked if authorized to do so. ) : 
_ The matter was submitted upon the pleadings, documents and 

schedules on file. | | ne
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| It appears that the petitioner shipped ten carloads of lumber 
as alleged and paid for the transportation service the sum of 

| $90. This was based on a weight of 30,000 lb. per car at 
3 cts. per cwt., which was the lawful rate in effect at the time 
the shipments moved. Effective May 31, 1918, in respondent’s — 
tariff supplement No. 5 to G. F. D. No. 15585, a rate of $5 per 
car was published to apply on box lumber switched at Hawkins 
from the Ellingson Lumber Company’s track to the Rusk Box & 
Furniture Company’s plant. This change in rate is covered by the | 

_ Commission’s approval No. A-1665, issued May 16, 1913. From 
the respondent’s application for the approval of the said change, . 

7 as well as from correspondence concerned in the instant case, it 
appears that the $5 rate provided in the supplemental tariff was 
intended.to apply to the shipments involved, as well as to the 
future shipments of the same kind, but was published too late 
to be lawfully applicable to the shipments in question As a re- 
sult, the petitioner was obliged to pay $4 per ear, or $40, for the , 

-_. transportation services rendered in excess of what it would have . 
| been obliged to pay had the $5 per car rate been in effect at the - | 

time the shipments moved. It is apparent that the distance tar- 
| iff rate was an exorbitant charge and therefore refund will be . 

awarded on the basis of the present tariff. 
| We therefore find and determine that the charge of 3 ets. per 
_ ewt., exacted of the petitioner on the aforesaid shipments of lum- _ 

| ber from the Ellingson Lumber Company’s yards to the peti- 

tioners plant in the village of Hawkins, is unusual and exorbi- 
| tant, and that the reasonable charge for the transportation ser- | 

vices rendered is $5 per ear. | | 
_ Now, THEREFORE, IT IS ORDERED, That the respondent, the Min- 

| neapolis, St. Paul & Sault Ste. Marie Railway Company, be and 
| the same is hereby authorized and directed to refund to the peti- 

~ tioner, the Rusk Box & Furniture Company, the said sum cf $40, :
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BROWNDEER LUMBER AND FUEL COMPANY a , | 

VS. . : | | | 

GREEN BAY AND WESTERN RAILROAD COMPANY. | 

Decided March 11, 1914. ee 

. The petitioner complains of the rate of 9 cts. per cwt., exacted by the 

respondent for the transportation of five carloads of slab wood 
from New London to La Crosse, and asks for refund on the ’ 

basis of a rate of 4% cts. per cwt. applying on fuel wood over . | 

other lines for a like distance and put into effect by the re- 
spondent since the shipments in question moved. The respond- 
ent is willing to make refund. . | | 

Held: The rate complained of was unusual and excessive. Refund is 
ordered on the basis of the rate now in effect which would have 
been the reasonable charge for the services rendered. 

This is a complaint against the rate and charges on five car- 

loads of slab wood, shipped from New London to La Crosse dur- 

ing the period December 13, 1913, to December 23, 1918, on 

which charges were assessed on 211,500 lb. at the rate of 9 cts. 

per 100 lb., amounting to $190.35. Refund of $95.17 is asked, 

based on a rate of 414 ects. per 100 Ib. applying on fuel wood 

over other lines for a like distance, 200 miles, and also established ~ 

| by the respondent on slab wood February 25, 1914, in its tariff 
\ 

G. F. D. No. 6054. — , | 

The respondent admits that the rate and charges complained - 

of are excessive and is willing to make refund, if so authorized 

by the Commission, on the basis of rates published in the tariif 

named. OO : 

From the Commission’s files of tariffs,, and from correspon- 

dence connected with the complaint under investigation, it ap- | 

pears that the charges complained of are excessive and that : 

charges based on rates named in the tariff referred to above 

would be reasonable. No freight bills or other evidence of ship- 

ments as alleged in the petition were filed in the case. The peti- 

tion, however, gives a list of shipments as follows: 

Dec. 13, 1918, G.B.&W., Car No. 473, Weight 43,800 Ib. | : 
“« 413, “ OM.&ST.P., “ 500462, ‘¢ 386,000 “ 
« 16, ec G. B. & W., 6“ A471, 6 41,600. ‘6 

. “ce 16, 66 6 cé 445, 66 41,900 cs | 

66 23, “ 66 «ss 449, se 48 ,200 &
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_ The distance from New London to La Crosse via the respond- 
ent’s line is 200 miles.. The repondent’s tariff G. F. D. No. 6054, 
referred to above, names rates of 414 and 7 cts. per 100 lb. ap- 
plying on slab wood for a distance of 200 miles, for alternate use, 

| according to whichever rate results in lower charges, subject to | . 
a different set of minimum weights, based on length of car used, © 

| for each rate. The four G. B. & W. cars listed above are 35 feet 
8 inches and the C. M. & St. P. car 41 feet 5 inches in length. : 
Shipments in cars 85 feet 8 inches in length are subject to mini- 
mum weight of 30,000 lb. at the 7 ct. rate or 50,000 Ib. at 
the 414 et. rate, and shipments in ears 41 feet 5 inches in length | 
to minimum weight of 36,000 lb. at the 7 ct. rate or 60,000 

| Ib. at the 414 ct. rate. Charges on the shipments listed, 
: based on these rates, would amount to $117, at a min- 

imum weight of 50,000 lb. per car on the G.B. & W. ears. 
and 60,000 Ib. per car on the C. M. & St. P. car and a rate of 
41% cts. per 100 lb. making excessive charges $73.35, instead of 

_ the $95.17 stated in the petition, which was arrived at by ignor- 
ing the mininum weights applying in connection with the rate 
named. If upon presentation to the railway companies the 
freight bills show the payments as alleged in the complaint, the 
railway company should refund to the respondent the sum of 
$73.35, as herein found to be an excessive charge. 

Under the circumstances stated, we find and determine that | 
. the rate of 9 cts. per 100 lb., exacted of the petitioner by the re- : 

spondent railway company on the aforesaid shipments of slab 
wood from New London to La Crosse, is unusual and excessive, ' 

. and that the reasonable rate for such services is that provided. 
in respondent’s tariff G. F. D. No. 6054 above mentioned. 

Now, THEREFORE, IT IS ORDERED, That the Green Bay & West- 
| ern Railroad Company be and the same is hereby authorized and 

: directed to refund to the Browndeer Lumber and Fuel Company 
the aforesaid sum of $73.35, oe
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IN RE APPLICATION OF THE GRIEB AND GREENE COMPANY 

FOR A DEALER’S LICENSE, PURSUANT TO CHAPTER 1756 OF 

THE LAWS OF 1918. | | | 

. | Decided March 13, 1914. a 

The Grieb & Greene Co. of Milwaukee apply for a license to deal in . 

| securities as provided in ch. 756, laws of 1913. F. W. Snook & : 

Co. of Milwaukee enter protest against the granting of the ap- . 

plication, alleging in effect that the applicant is not qualified 

to receive such a license. Although not required by law in a. 

case of this kind, a hearing was held for the purpose of ob- 

taining sworn testimony. | Ce 

Held: The testimony does not disclose any transactions between the ap-. 

plicant and its customers, or any other dealings of the appli- | 

cant, which would justify the Commission in refusing to grant. 

- it a dealer’s license in accordance with the provisions of ch. | 

756, laws of 1918. A license will therefore be issued. | 

On January 2, 1914, the Grieb & Greene Company, a corpora- 

tion located in the city of Milwaukee, filed with the Commis- | : 

sion an application for a license to deal in securities as provided 

in ch. 756 of the laws of 1913. a 
| Under date of January 8, 1914, a protest against the grant- 

ing of this application was made to the Commission by F. W. 

| Snook & Co., a copartnership located in the city of Milwaukee, 

_ alleging as the basis for such protest the following: | | 

1. General misrepresentations made by members of the firm 

and their employes to purchasers of securities. oe 

2. Misrepresentation to clients who have placed securities with 

the firm for sale as to the price obtained for said securities. | | 

3. Failure to state facts, or what might be called silent mis- _ 

representation by agents of the firm as to whom they represent, 

| for the purpose of inducing a sale or sales of securities, leaving 

the impression on the part of the purchaser that he is dealing 

with another firm. | | | 

4. The making by a member of the firm of false statements 

with reference to a member of a competitive firm with the design 

to injure the competitive firm in its business. 

This proceeding is instituted under ch. 756, laws of 1913, 

which at subsec. 4 of sec. 1753-50, provides as follows:
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‘No such license shall be issued to any dealer or proposed 
_ dealer whose business is so conducted as to deceive or mislead in- 

oe vestors or the public, nor unless its business is conducted in all 
respects in good faith and in compliance with law; and when- 

| ever the contrary shall appear to said commission the license 
| therefore issued shall be revoked.”’ ° | . 

The Commission is not required to hold a public hearing for | 
the purpose of investigating the qualifications of an applicant _ 
for a dealer’s license, but in view of the nature of the protest 

_ and the allegations made therein, it was deemed advisable in this 
| particular case to hold such a hearing in order to obtain sworn 

testimony upon which to determine the merits of the application. | 
A hearing was therefore ordered and held at Milwaukee on Feb- | 

| ruary 9, 1914, and, as adjourned, on February 17,1914. J. W. 
_ Wegner appeared for the applicant and L. B. Lamfrom for the 

objector. | | . 
The testimony shows that F. W. Snook was formerly employed 

by the Grieb & Greene Company. After he severed his connec- 
tion with the applicant and established a copartnership. of his 
own, a sharp rivalry developed between the two companies, 
The protest in this case appears to be largely the outgrowth of 
the ill feeling resulting from this rivalry. The Commission has | 
given little consideration to the personal relations between the 7 

| applicant and the objector, nor has it given weight to the numer- 
| ous statements made from hearsay by witnesses. Only such por- 

| tions of the testimony will be reviewed, therefore, as relate to | 
the dealings of the applicant’ with its customers and the pub- 

: lic. An examination of the testimony shows only two specific 
transactions to which it is necessary to direct attention in this de- 
cision. : | | | 

The first relates to the sale of forty shares of stock of the 
Standard Separator Company in the spring of 1912. Cornelia 

_ §. Kneeland testified that Mr. Grieb of the applicant company | 
_ agreed to sell this stock for her on a commission basis, and that 

‘she consented to its sale at $65 per share. The forty shares 
— were held for her by J. W. Dorsey, who delivered only thirty | 

shares to the applicant, refusing to deliver the other ten shares 

which he held as collateral with Miss Kneeland’s consent. He 
ultimately purchased them from Miss Kneeland himself for $65 

_ per share. No deduction was made for commission on the sale of 
the thirty ‘shares, and no bill for commission was presented by 

the applicant. Miss Kneeland testified that she did not tender
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payment for the commission on the thirty shares delivered, sup- 

posing that the entire commission would be deducted from the 

price of the remaining ten shares which were to be delivered 

later. Mr. Grieb testified that he bought the forty shares 

outright from Miss Kneeland and that he made no arrangement | 

with her to sell the stock on a commission basis. Mr. Dorsey 

testified that on the day that Miss Kneeland came to an agree- 
ment with the applicant, Mr. Grieb telephoned him that he had 

purchased the stock in question. Within a half hour Miss Knee- 

land telephoned Mr. Dorsey as follows: 7 | 

‘‘Mr. Dorsey, I have sold my stock to Mr. Grieb of Grieb & 
Greene Company for $65 a share; will you please deliver the 

stock to him and collect for same.’’ 

| Miss Kneeland stated that she subsequently learned that Mr. 

. Grieb sold the stock for $85 per share, and that she thereupon __ 

brought suit to recover the difference between the amount paid 

her and the price at which the stock was sold, which suit is now | 

pending. F. W. Snook, who was at that time an agent for the 

applicant, testified that Mr. Grieb told him that ‘‘we’’ sold Miss __ 
Kneeland’s stock to Grant Fitch for $85 per share. Mr. Grieb, 

. however, testified that he sold the thirty shares in question to 

‘Dr. Jillson for $72 per share. Dr. J illson testified to this trans- 

action, and exhibited the canceled check for $2,160 given in 

payment. He stated that he sold the stock for $85 per share to 

Grant Fitch or Mr. Lombard and retained the profits. He as- | 

serted that he did not act as the agent of the Grieb & Greene | 

Company in this sale. No evidence was introduced to show that 

applicant has been accustomed to buy and sell stock for customers 

upon a commission basis. __ : . | 

The second specific transaction concerns the sale of ten shares 

of American Timber Holding preferred stock to Dr. W. H. Fol- 

som of Markesan in November, 1913. Dr. Folsom, in an affida- 

vit submitted in evidence without objection, states that he ar- 

ranged to purchase the stock from F. W. Snook & Co. and sent a 

check for $975 in payment to the Wisconsin National Bank, 

having been informed that the stock would be delivered there on 

7 receipt of the money. The following day his check was re- | 

turned and F. W. Snook telephoned him that the transfer of the 

7 ~ gtock could not be made at that time, and that he was investigat- 

ing the title to the cumulative dividends on it. Dr. Folsom states 

| further that on the following day Wm. R. Batin called at his
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office, representing himself to be the owner of the stock, and of- 

fering to sell it to him direct. Dr. Folsom then notified F. W. 

| Snook of this proposal, and was requested by him to withhold 

| payment until advised further. Upon advice from J. D. Thom- | 
OO sen of F. W. Snook & Co., that the difficulty in transfer had been 

adjusted, the stock was delivered. : 

| I’. W. Snook testified that in answer to an advertisement by | 

, his company that it would buy American Timber Holding pre- 

ferred stock, one Geo. Stuempeley, who was engaged in the roof- . 

ing business and who has an office near that of the applicant, 

—_ offered to sell ten shares of this stock, which offer was accepted 

: | by F. W. Snook & Co., but was later refused because Stuempeley 

. would not sign a statement that its title was unincumbered and 
that it carried accumulated dividends. Subsequently the same 

stock was sold to Dr. Folsom by Wm. RB. Battin, a field-agent of 
the applicant company. Mr. Grieb testified that he had no 

knowledge as to what representations Mr. Battin made to Dr. 

Folsom. No evidence was introduced to show that Mr. Stuempe- 
Bo ley acted as the agent of the applicant in this transaction, nor 

was it shown where the applicant obtained the stock which Mr. 
Battin sold to Dr. Folsom. The transfer of the stock was 

stopped by the secretary of the company upon request of F. W. 

| Snook & Co. The matter was adjusted by the payment of $40 
to F. W. Snook & Co. by the applicant, after which the stock 

was delivered to Dr. Folsom. . | 

|. The president of the Grieb & Greene Company testified that 

the corporation was established in 1906, and that it does a general 
| brokerage business in unlisted securities. In its advertising 
— the company specifies the number and kind of securities offered . 

for sale and the price at which it will sell them, and states that it 
will buy at spot cash certain specified securities, no price being 

named. He stated that the volume of business transacted by 
by the company in a month approximates $100,000. The repre- — 

| sentative of a Seattle firm, which has had dealings with the Grieb | 

| & Greene Company, testified that the business transacted be- 

| tween the two companies has been entirely satisfactory. 
. ~.In our judgment, the testimony does not disclose any transac- 

tions between the Grieb & Greene Company and its customers, 
or any other dealings of that company, which would justify the 

the Commission in refusing to grant it a dealers’ license in ac- 

~-—- eordance with the provisions of ch. 756 of the laws of 1913. A 

' dealers’ license will therefore be issued to the applicant. _
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HORIGON ADVANCEMENT ASSOCIATION | oe | 
VS. | : — | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

oe Submitted Nov. 4, 1913. Decided March 14, 1914. . . 

The petitioner alleges that the respondent’s station facilities at Hori- 
con, Dodge county, are unsanitary, inadequate and insufficient 
and that, the present situation is dangerous and asks that the © 
respondent be required to increase its station accommodations 
for passengers and to build an adequate freight depot. The 

‘ respondent concedes that better accommodations are needed 
and states that it is willing to make the necessary improve- — 
ments in the spring of 1914, but has failed to submit plans as 
promised. . 

Held: The freight and passenger facilities complained of are inade- 
quate. The respondent is ordered (1) to erect a modern depot 
for passengers at a specified location, (2) to provide a freight 
station south of the present site and the sidetracks with ade- , 
quate platform and storage room and a convenient highway 
approach, and (3) to construct and maintain a properly sur- © 
faced driveway to its stockyards from the public highway. 
Plans for the station buildings are to be submitted for ap- 
proval and the improvements and new buildings ordered are 
to be completed and opened for the use of the public by July 15, 

. 1914. 

The petition alleges that the respondent’s depot arrange- | | 

ments and accommodations for freight and passengers at Hori- Cc 

econ in Dodge county are wholly unsanitary, inadequate and in- 

sufficient, and that the present situation is dangerous. The Coin. 

mission is therefore asked to require the respondent to increase _ 

its station accommodations for passengers and to build a new and 
commodious freight depot. | 

The respondent, in its answer, denies that its facilities at Hori- _ 

con are wholly inadequate or unsanitary, but states that it will | 

add another waiting room during 1914 and add such other im- © 

provements as may be necessary to handle the business. : 

A hearing was held at Horicon on November 4, 1913. W. H. 

_ Markhan appeared for the petitioner and J. N. Davis for the 

respondent. . | : | a 

The testimony shows that Horicon is an important junction 

point between the main line of the respondent’s Northern divi-
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sion and the northern branch of that division. The passenger a 
| depot is about twenty-five years old. It contains two stove heated 

waiting rooms, each having a seating capacity of sixteen. The 

platform was said to be so narrow that passengers are subjected | 

| to danger from the movement of trucks loaded with baggage and 

express. The only toilet facilities provided are earth closets, : 

an although the city now has water works which make feasible the 

installation of sanitary toilets. The, traffic at Horicon is larger 

than would naturally be expected at a city of its population, be- 

~ eause of the fact that it is an important transfer point. A count 

7 - was made-by a witness for the petitioner of the number of pass- | 
engers waiting at the station for the evening trains. On each 

: occasion the waiting rooms were filled beyond their seating ca- 
pacity and passengers were standing on the platform. The ob-: | 

servations follow: : | 

. Number of | | | Number of 

Date. perwons malt Date, | bemone walt 
| time. | time. 

OC gy nS re) MG Oct ot MBs it 
5B | OT oy Shoe imine? 1 
Spe | uP BS seers | | 

The respondent’s agent at Horicon testified that the passenger 

depot would need to be three times as large as it now is in order 
| to provide seats for all persons waiting for trains in the after- 

7 noon. | | | 

Witnesses testified that the freight depot 1s too small to pro- 

_. perly shelter the less than carload freight handled at Horicon 

and that the platform room is insufficient. It was also stated » 
that teamsters have to cross the tracks and back down to the oe 

freight houses between tracks which are about thirty-two feet. 

apart. Farmers in delivering goods at the platform are accus- : 
tomed to drive in and unhitch their teams, fearing that a train 

will pass while they are unloading and frighten their horses. 

, Several minor accidents from this cause were reported. More- 

over, it is impossible for more than one or two teams to unload | 

| at the same time. Farmers stated that on account of the danger 
| and inconvenience of the Horicon station, they prefer to drive a | 

v. 14—10 |
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greater distance to other stations where better facilities are avail- 
able. The respondent’s agent admitted that the platform space 
is insufficient and expressed the opinion that the warehouse for - 
freight should be twice as large as at present. 

While the question of stockyard facilities was not specifically — 
| mentioned in the complaint, it was considered at the hearing with 

| the consent of the respondent. Witnesses asserted that the pres- 
ent stockyards are inconveniently located, that the approach to 
them is muddy and too narrow to allow a team to turn around, 
and that no scales are provided. The company has an arrange- ~ 
ment with a private party whereby his scales are placed at the 
service of stock shippers. These scales are located at a consid- 
erable distance from the yards and are therefore somewhat. in- 
convenient., It was claimed that on account of the conditions 
at these yards stock buyers prefer to ship from other stations, 
although Horicon is the most available for them geographically. | 

After a careful investigation of the conditions at Horicon our 
engineer recommends that a new passenger depot be constructed 
west of the present structure between the two main lines, and that 

the tracks on the Milwaukee-Oshkosh line be planked from the 

platform to the street. He recommends further that the freight 

depot be relocated south of the two sidetracks, enlarged and’ pro- 
vided with suitable platforms on the north, east and west sides. 
He suggests that the south tracks be moved north so that.a thir- 

teen foot center between all the tracks is provided; and that a 

properly surfaced roadway to. the stockyards be built. 

In the light of the testimony and the report of our engineer 

we find that the freight and passenger station facilities at Hori- 

con are inadequate. The company concedes that better accomo- 

dations are needed, and states that it is willing to make the nec- 

essary improvements in the spring of 1914. With the expectation 

that the company would submit the plans and specifications of — 

the proposed improvements, the decision of the Commission was | 

withheld in order that it might have the opportunity to pass up- 

- on such plans before final action was taken. Under date of Jan- 

| uary 13, 1914, the Commission requested the company to furnish | 

its plans and specifications for the proposed changes at Horicon, 

and in reply the Commission was advised on February 11, 1914, | 

_ that such plans would be submitted within a week or ten days. 

No plans have yet been received, and we do not feel justified in 
delaying the matter further. : |



HORICON ADVANCEMENT ASSN. U. CG. M.& ST, PLR. Co. = 147 

| Ir 18 THEREFORE ORDERED, That the respondent, the Chicago, 
Milwaukee & St. Paul Railway Company, erect a modern dc pot ‘ 

for passengers west of its present depot at Horicon between the 

two main lines, which shall be adequate for the traffic ; provide a | 

freight station south of the present site and south of the side- 

. tracks, which shall have adequate platform and a storage room 

| for the freight handled at Horicon and a convenient highway ap- 

proach; and construct and maintain a properly surfaced drive- 

way to its stockyards‘from the public highway. | 

Plans for the station buildings ordered herein are to be sub- 

| mitted to the Commission for approval. 

July 15, 1914, is considered a reasonable date at which the 
improvements and new buildings ordered herein shall be com- 

pleted and opened for the use of the public. | -
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CITY OF RACINE a re 
VS. i ; : ‘ . 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. . 

Submitted July 8, 1913. Decided March 14, 1914. 

The petitioner alleges (1) that the respondent’s service in the city of 
| Racine is inadequate; (2) that the extension of. certain. lines 

is necessary for proper service to the public; and (3) that the 
increase of street car traffic in Racine is sufficient to justify 
the sale of six tickets for 25 cts., good at all times when the 
cars are in operation. Since the hearing the complaint with _ 
regard to adequacy of. service has been satisfied. The com- 
plaint as to tickets is not considered, inasmuch as no testimony _ 
was presented with reference to it. | 

Yeld: The Commission has no authority to order extensions of street 
railway lines. City of Merrill v. Merrill Ry. & Lt. Co. 1910, 
5 W. R. C. R. 418, 425. It is recommended, however, that the 

_ city of Racine grant without unreasonable encumbrance, and 
that the respondent accept, franchises along certain designated 
streets in Racine... | | | . 

The petition is dismissed. : . 

The city of Racine in its petition alleges in substance that the 
cars operated by the respondent in Racine are inconvenient and 
inadequate; that at certain times of the day the cars are over- _ 
crowded ; that the extension of esrtain lines is necessary for prop- 
er service to the public; and that the sale of six tickets for 25 | 

| cts., good at any time when the cars are running, is justified be- 
cause of the increase of street car traffic in Racine. The Com- 
mission is therefore asked to require the respondent: to improve 
its service, to extend its lines as requested by the city, and to. 
sell six tickets for 25 cts., good at all times when the cars are in 
operation. a 

No answer was filed by the respondent. — : 
| A hearing was held at Racine on July 3, 1913. E. R. Burgess 

: appeared for the petitioner and Van Dyke, Rosecrantz, Shaw & 
Van Dyke, by Clarke M. Rosecrantz, for the respondent. — | | 

| Subsequent to the hearing several new cars were placed in 
service, satisfying the complaint with reference to the frequency 
of operation. The company still retains in service a number of
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remodeled cars. The city attorney, in a letter subsequent to the 

hearing, contends that the service will not be satisfactory until 

’ these cars are discarded for new ones. The testimony shows that 

the cars referred to have been used in Racine about ten years, 

having been operated in Milwaukee previous to that time. Dur- 
ing the summer of 1912 they were remodeled at an expense of 
something over $1,500 per ear, and changed to a prepayment | 

type. The old trucks were replaced by others which had been in 

use for two years in Chicago. : : | 
| Members of the Commission’s engineering staff have investi- 

gated the remodeled cars now in use and report that their oper- . 

ation does not result in unreasonable inconvenience to passengers, 

so long as the cars are maintained in proper repair. They are 

also of the opinion that the present traffic in Racine can be best , 

| handled by comparatively small cars. - | 

. The company has added new cars to its equipment as a resuit 
of this complaint, and should continue to do so whenever traffic 

conditions require it. | | | , 
: The petitioner asks the Commission to require the company to 

extend its lines as desired by the city. Counsel for the respond:nt 

questioned the jurisdiction of the Commission to enter such ani 

| order. This matter was considered at length in a former decision. | 

City of Merrill v. Merrill Ry & Lt. Co. 1910, 5 W. R. C. RB. 418, 
in which the following language is used at page 425: | 

. “Tt-may be that the authority contended for by the petitioner 
| should exist in case of street railways, which in cities of the 8 z2 

of Merrill have a natural monoply. More than one street rail- 
way system in such a city is impossible. Therefore the necessi- - 
ties of such community as a whole should be taken into consid- : 
eration in developing the street railway system. If public con- : 

| venience and necessity demand the extension of a line or lines of 
street railway to serve a section of the city whose population 1s 

| sufficient to warrant the required investment, the company 
should meet the exigencies. The Public Utilities Law has vested 
in common councils the power to compel extensions and additions 
to public utility plants when necessary to serve the public re- : 
quirements. The common council is the proper body to which : 
such authority should be given, if possible, over all public utili- 

| ties, including street railways. It has the control of streets and 
, is best situated, in the first instance, to determine what exten- 

sions and additions are required and where they should be made: 
Such authority, however, has not been conferred upon common 

councils or this Commission in respect to street railways, and |
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hence we are without jurisdiction of the subject matter of the | 
petition.”’ | | | 

No legislation has been enacted subsequent to that decision af- 
fecting the question involved, and the position there taken must | 

be sustained in the present case. | | 

However, our chief engineer and his staff have thoroughly in- 

vestigated the advisability of the extension suggested at the 
hearing, especially with reference to the present needs of the city. : 

On March 5, 1914, a committee of business men representing the 

West Side League requested the Commission to consider also the 

ecnstruction of a line from West Sixth street to State street on 

either La Fayette street or Mound avenue. This suggestion will 

- receive attention, but we are not prepared at the present time 

to make any recommendation with respect to it. : 

Our engineers are of the opinion that an extension is neces- : 

sary from West Sixth street to Fourteenth street at some point : 

between Wisconsin street and Washington avenue, and that | 

Grand avenue offers a more desirable route than Center street, 

for the reason that it would better serve this territory. | 

With reference to the proposed extension of the North Main 

street line on the north side, they report that an extension as far 

as Gould street on St. Clair street is necessary, but that beyond 7 

Gould street there are few houses and the future development is 
too problematical to warrant a further extension at this time. | 

They report that there is an evident need for service on Asy- | 

lum avenue as far south as Twenty-first street. This territory 

could be reached by building an extension on Asylum avenue 

from its intersection with Washington avenue. This arrangement | 

is, however, open to the serious objection that if the North Main 

street cars should be operated over the new line it would neces- | 
sitate a split service, some cars turning south on Junction Ave- | 

nue to the railway station at Sixteenth street, and some continu- 

ing on Washington avenue and thence on Asylum avenue. It 

appears that to properly serve the territory tributary to Asylum 

avenue, a greater frequency of operation will be necessary than 

that which could be furnished by a split service.. Our engineers 

therefore recommend that a new track be constructed from the. 

railway station along Sixteenth street to its junction with Asy- 

lum avenue and thence on Asylum avenue to Twenty-first street, - 

thus making it possible for all cars to pass the depot.
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| With the reports of our engineering staff as a basis, we rccom- _ | 

mend in the interest of better street railway service in the city 

of Racine that the city grant, without unreasonable encumbrance, 

and that The Milwaukee Electric Railway and Light Company, | 

accept the following franchises: 

1. On Grand avenue from Sixth street to Fourteenth strect. 

2. On St. Clair street from High street to Gould strect. 

8 On Sixteenth street from Junction avenue to Asylum ave- 

~ nue and on Asylum avenue from Sixtecnth street to Twenty-first 

street. | | 

No testimony was introduced with respect to the complaint 

that the company sells six tickets for 20 ets. only for eertain | 

portions of the day. | 

‘Trig Taererore OrpERED, That the petition herein be and the | 

same is hereby dismissed. ~ -
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IN RE APPLICATION OF THE GILMANTON MILL AND ELECTRIC : 
PLANT FOR AUTHORITY TO INCREASE RATES. 

Submitted Feb. 17, 1914. Decided March 16, 1914. 

The Gilmanton Mill and El. Plant applies (1) for authority to increase 
Oo its rates by the adoption of such a schedule as the Commission 

may deem reasonable and just, and (2) to be relieved from the 
necessity of supplying meters free of cost to consumers, until | 
such time as the financial condition of the utility will permit 
it to own and furnish meters. The utility furnishes continu- 
ous service, except for a few hours each day when a storage 
battery used in connection with a hydraulic generator is being 
charged, and it appears that some of the flat rate consumers _ 
permit their lamps to remain turned on at all times. All con- 
Sumers on a metered basis have furnished their own meters. 
Accurate records of the cperating expense of the plant are not 
available. - 

| Held: 1. Before the present rates are revised ‘more experience in the 
operation of the utility should be obtained to show what busi- . 
ness may be secured and at what cost. 

2. In view of the uncertainty as to whether the revenues resulting 
from the present rates will be adequate to meet the needs of 

_ the plant it is not advisable to require the utility to increase 
its investment by acquiring meters in use or by furnishing 
those to be installed in the future.. 

3. The utility is entitled to have a rule limiting the use of lamps on 
a flat rate to a reasonable use. 

It is ordered: (1) that such part of the case as relates to a higher 
rate for service be dismissed for the present; (2) that the util- | 
ity be exempted from the necessity of supplying meters at its 
own expense; (3) that rules regulating the use of all night 
lights and flat irons in line with the views expressed in the | 
opinion may be filed with the Commission for approval: (4) 
that after such. rules have been filed and approved the utility 
may require violators of the rules to install meters at their 

' -OWn expense; and (5) that the utility may require all parties 
using electric fans or other power devices to install meters at 

| their own expense. 

| _ The applicant is a public utility engaged in the business of fur- | 
nishing electric current in Gilmanton, Wis. The application for 
authority to increase rates was filed with the Commission on Jan- : 
uary 23, 1914. As set forth in the application the legal rates of 
the utility are as follows: | OO 

Meter rates: _ | 
First 10 kw-hr. per month, 18 cts. per kw-hr. | 

| All above 10 kw-hr. per month, 10 ets. per kw-hr, 
/ Minimum monthly bill, $1, .



| | IN RH APPL. GILMANTON MILL AND EL PLANT. 153 , 

| _ Flat rates: | OO _ 
| 00 ets. per month’ per 25-watt lamp. 

ae Minimum monthly bill, $1. 

It is stated that the present revenue is insufficient to meet the 
operating expenses and pay a reasonable amount of return up- - 
on the investment, and application is made for authority to sub- 

- stitute for the present rates such schedule of rates as the Com- 
- mission may deem reasonable and just. | oe 

The applicant also asks to be relieved from the necessity of sup- 
| . plying meters free of cost to consumers, until such time as the 

financial condition of the utility will permit it to own and fur- 

| nish meters. | 
. Hearing was held at Madison, February 17, 1914. H. 7. For- 

ss west appeared for the applicant. There was no appearance in | 
: opposition. | | | 

The electric plant in Gilmanton is operated in connection 
| with a milling business. From the report of the utility to the 

Commission and from the testimony offered at the hearing it ap- | 
_ pears that current is generated entirely by hydraulic power. 

: During a part of the day the generator feeds the distribution 

| _ system directly but at other times a 64 cell storage battery is 

used. It appears that all night service is furnished, in fact, 

that service is continuous except for a few hours each day during 

which the charging of the battery is done. The plant has been 

furnishing service since October 1, 1912. 

At the hearing it was stated that service is supplied to thirty- 
_ four consumers. At the end of the fiscal year 1912-1913 the 

number of consumers reported by the utility was thirty-one, of 

- whom fourteen appear to have been supplied through meters, ; 
— and data submitted as of October 1, 1913, showed eighteen con- | 

.  sumers on a meter basis. | | | 
| Of the flat rate users it appears that the majority have small in- | 

‘stallations, in many cases not more than two 25-watt lamps. The 

consumption records submitted by the utility are not altogether 
clear but they seem to indicate that in some instances meter read-° i 
ings were not taken each month. There will, of course, be in- 

stances where it is impracticable to read a meter but it is import- 

| ant that readings be taken and bills delivered each month, where- 
a ever practicable, in order to avoid discrimination and to afford — | 

a means of detecting any defective meter or unusual condition 
| of consumption. | :
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No definite schedule of rates was proposed by the applicant. . 

It appears that one of the conditions which the applicant desires 

to have remedied arise from the fact that some of the flat rate 

consumers permit their lamps to remain turned on at all times so | 

, that there is a continual demand upon the plant. A number of 

the flat rate users have installations so small that it has not been 

considered advisable to put in meters. It is clear that the fact 

| that service is offered, under certain circumstances, at a flat rate, 

cannot justify consumers in making an unreasonable use of their 

lamps. The flat rate is offered under certain cireumstances ° 

where it appears that the installation of a meter might be a bur- © 

den upon the consumer, in ease the cost of the meter is to be 

borne by the consumer. The utility is entitled to have a rule 

limiting the use of lamps on a flat rate to a reasonable use and | 

providing a penalty for violation of the rule. — oo 

It was suggested on behalf of the applicant that consumers de- 

siring to use all night lights be limited to the use of 10-watt 

lamps at the rate of 50 ets. per lamp. The purpose is not only 

to secure adequate payment for all night lamps but also to re- 

duce to a minimum the use of current during the night and to : 

limit that use to convenience lighting. With storage battery op- 

eration both of these purposes are important. The proposed rule 

appears to be reasonable and will be approved. 

In ease consumers do not abide by the rule of the utility there © 

are two possible courses to be taken. Service may be discon- 

tinued or meters may be installed. Which of these courses should 

be pursued must be dependent upon a variety of conditions. We 

are inclined to believe that the better course to pursue in this 
ease would be to use the meter basis of selling current. 

This brings up the question of the ownership. of meters. Up | 

to the present time all consumers on a meter basis have furnished 

' their own meters. The representative of the utility expressed 

| his willingness to discontinue the practice of requiring consumers 

| to furnish meters and to acquire meters now in use as soon as the 

financial condition of the plant would warrant such action. This 

would require an investment of several hundred dollars and | 

would have its effect upon the amount required by the utility to 

provide for interest and depreciation. In. view of the fact that 

there is some question as to whether the revenues resulting from 

the present rate will be adequate to meet the necds of the plant, 

we believe it would not be advisable to require the utility to in-
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| crease its investment by acquiring meters in use or by furnish- | 
ing those to be installed in the future. The ultimate cost to the 

consumer will be about the same in either case, unless the owner- 

ship of meters makes it necessary for the plant to operate at a 

| loss, but it appears that the interest of all parties concerned will 

be better served by requiring consumers to continue to supply 

| their meters than by having the utility supply them and charge 

a necessarily higher rate for current. 

| We have been unable to secure any accurate cost figures on the | 
- operation of the plant. Collections for the first year’s operation 

were stated by the utility’s representative to be $608.34. Oper- 

ating expenses appear to have been kept at a low figure and it 

is probable that the business has not been very remunerative but 

- we are unable to state the exact condition of the business. The 

7 entire population of Gilmanton is about 275 and it is hardly to 

be expected that an electric business would be profitable from its 
inception, even with inexpensive methods of generation. It may 

be that somewhat higher rates should be charged but if so we 

think more experience in the operation of the utility should be 

obtained to show what business may be secured and at what cost. 

A simple system of records should be kept to show the cost of 

operation and maintenance. The Commission’s accounting staff 

will render all necessary assistance in providing the means for 

- keeping such records. It was suggested that some electric street 

| lighting should be done, but as Gilmanton is an unincorporated 7 

village, no public street lighting can be secured without the sane- 

| tion of the town authorities. | | 

The representative of the utility suggested a rule permitting 

users of flatirons to have service during the summer months for 

one forenoon of each week, and to forbid the use of flatirons in 
-the forenoon during the winter. Although this may not be 

very convenient to the users of flatirons it appears to be almost | 

necessary for the satisfactory operation of the plant. In a town 

of less than 300 inhabitants it is hardly to be expected that the 
same service will be available as can be secured in larger places; 

In furnishing all night service the utility is doing more than 

is done in many larger places and a necessary restriction of the 

: use of irons and of all-night lights will be approved. . 

Iv 18 THEREFORE ORDERED: | 

oe 1. That such part of this case as relates to a higher rate for 

service is dismissed for the present.
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2. That the utility is exempted from the necessity of supply-— 

ing meters at its own expense. 
3. That rules regulating the use of all-night lights and of flat 

irons, in line with what has been said in this case, may be filed 

with the Commission for approval. _ | | 
| 4. That after such rules have been filed and approved the util- 

ity may require violators of such rules to install meters at their 

own expense. | - , | | 

| 5. That the utility may require all parties using electric fans 

| or other power devices to install meters at their own expense. 

| |



IN RE APPL. TROY & HONEY CREEK TEL, Co. 157 

IN RE APPLICATION OF THE TROY AND HONEY CREEK TELE- 
- PHONE COMPANY FOR AUTHORITY TO INCREASE RATES. 

| Submitted Sept. 16, 1913. Decided March 16, 1914. 

The Troy & Honey Creek Tel. Co. applies for authority to increase its | 
rates. Subscribers of the applicant object on the ground (1) | - | that the applicant’s service is inadequate and (2) that the | | rates at present in effect are sufficient. A valuation .was made, 

| the revenues and expenses were analyzed and the applicant’s 
_ service over its own. system and to connecting companies was - investigated. 

Held: 1. The service rendered by the applicant is inadequate. 
2, The applicant’s present rates require revision to (a) provide a | reasonable return to the applicant and (b) promote the im- | _ provement of the service. | -_ | It is ordered that the applicant be authorized to put into effect a | ' Schedule of rates determined by the Commission at such time as it shall have installed and in operation a set of books ap- proved by the Commission and shal] have complied fully with / all other provisions of the order. The schedule of rates au- _ thorized includes flat rates for village and rural telephones and provides that these rates shall entitle subscribers to un- ; . . limited service over one of the four toll lines connecting the applicant’s exchanges to the foreign exchanges in Mazomanie, Lodi, Plain and Loganville. Subscribers desiring unlimited service over a second one of the toll lines named and subscrib- ers desiring such service over all four toll lines are to pay ad- , ditional charges. Such calls over the toll lines as are not cov- ered by the schedule of flat rates are to be charged for as Specified. Nonsubscribers are to pay 10 cts. per call for all calls. It is further ordered: that all calls to foreign exchanges | Shall be routed over the through lines where such lines exist, except when the through lines are out of order; that charges | | be made as specified for the replacing of certain existing sub- station equipment with other types of equipment: that tele- | phone rentals shall be payable in advance as specified; that . the applicant shall submit to the Commission for approval a . Statement of changes which it proposes to make during the year following the adoption of this Schedule, in rearranging | , party lines so that there will be no more than a specified num- ber of subscribers for each line; and that the applicant shall | Keep all of its equipment in reasonable repair, preserving a record, open to public inspection, of all trouble occurring on its equipment. . 

Application in the above matter was filed with the Commission 
on July 30, 1913, and a formal hearing was held at the office of 
the Commission at Madison on September 16, 1913. H. Groto- (
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phorst appeared for the applicant and William Ryan for the ob- | 

jecting subscribers. : BO 

The application states that the rates in effect at the time of the 

application were as follows: 

Business phones—$15 per annum. | 

Residence phones—$12 per annum. 

The application further states that these rates are wholly in- . 

adequate and insufficient since the net revenue produced does 

not excecd an amount in excess of 5 per cent on the actual in- 

vestment, leaving out of consideration a proper allowance for 

depreciation on the physical value of the property. — | | 

| The rates proposed by the applicant to be substituted for the 

present rates are as follows: | 

Business phones—$18 per annum, - 

Residence phones—$15 per annum. | 

At the hearing and through subsequent investigations by mem- 

bers of the Commission’s staff the following facts were brought | 

out. | oo 7 

. a : Extent or OPERATION. | oo 

The applicant is a telephone company operating two exchanges, 

one at each of the villages of Prairie du Sac and Sauk City, serv- 

ing these villages and the surrounding rural territory. The fol- a. 

lowing table shows the different classes of service together with | 

the number of telephones in each class for each exchange. 

SUMMARY OF TELEPHONES OF PRAIRIE DU SAC AND SAUK 

CITY EXCHANGES. | 

| . : 7 | a Number 

CO Oo . | of telephones — 

Rural telephones: 
. 

Business (straight bridging) ....+sseeeseeceeeeeeeces 12 

Residence (straight bridging) ......sseceseeeereeeres 440 

Business and residence silent Call....-.sseeeeeeeeeees 10 — 

Village telephones: 

Business, 1 party ...ceveeeeeere cee eecerceceeececces 52 

Business, 2 party .... cece cere cece e cere eee e rere eee 20 

-. Residence, 1 party ...cceeeececereceerecreecrccrrrces 31 

Residence, 2 party ..cccececescsereseeesecccreercrcs 55 

Residence, 4 party ....-. cece cece eee rere rn cercereee 12 | 

Automophone business, 1 0 a a 3 

Automophone residence, 1 Party... -.-seereeerrerrees 1 

| Harmonic ringing business, Qo party ...cceeeeeeeeees a 

| Harmonic ringing residence, 2 party ...-----+eseeees . 

Harmonic ringing residence, 4 party ...-.++++reeeres 16 4 

. ; Total seen eee eee eR eee e eee E REE EE ORES EE OOOS 652:
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This table ineludes, besides the residence and business classes, « 
| the automophone, the harmonic ringing, and the silent call tele- | 

phones as separate classes. The rates charged for these classes 
of service are as follows: | a 

. Automophone: 
Residence PETE e ee ee eee eee eee cee eeeeeeseeees $15.00 per annum Business Prete reese eee eet esse eee eeeeeeeeeees 18.00 per annum Silent call: | 

‘ _ Residence TTR eee ee eee eee eee cesses eeeeeees 15.00 per annum Business TTT eee eee cence eee eeeeeeseseeee 18.00 per annum Harmonic ringing: | 
Residence 2.0.0... eee eee eecseceecee, 12.00 per annum Business rece eee cece cece eee eee ceeeeeeeveees 15.00 per annum 

History or Frxanciau OPERATIONS, — : | 
The Troy & Honey Creek Telephone Company was incorpor- 

_ ated in 1899 with a capitalization of $2,500. In 1900 the capital 
stock was increased to $6,000 and in 1901 to $25,000. The total | stock outstanding in 1905 was approximately $22,000. It appears 

| that at about this time the value of the company’s stock dropped. 
below par and it became impossible to sell the stock when eX- 

' tensions were needed. This drop in the value of the stock was 
due largely to the failure of the company to pay dividends and 
this in turn was due partially perhaps to insufficient earnings 

| but more probably to the fact that the company strove to make 
necessary extensions or new construction out of the earnings of _ the company. No record was presented to the stockholders or _ even kept of the amount of increase of the plant value due to the 
investment of the earnings in the plant and since very little, if 

| anything, in the way of dividends wag forthcoming, the stock 
| naturally dropped in value until’ in 1905, as is stated above, the - officers found that no one would buy the stock of the company 

| and that there was no money with which to build necessary new 
construction. To meet this situation money to the amount of 
$8,000 was borrowed for the company’s use on the individual — 

—. notes of the officers of the company. This money was used for 
new construction work, reconstruction, and maintenance and Op- 
eration of the plant. During the next few years the applicant 
paid off $3,000, of this debt out of the earnings of the company 
and finaily sold a portion of its plant for approximately $5,000, 

, which wiped out entirely the $8,000 debt. Thus the company at 
the present time has a total of approximately $22,000 of out- 
standing capital liabilities with a much larger amount than this
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actually invested in the plant as the valuation of the property _ 

will show. | a | : 

| ! pe : EARNINGS. _ a 

A thorough audit of the applicant’s books was made and ex- 

penses and earnings for the year ending June 30, 1913, were : 

determined as closely as possible. Since no separate records of 

- eonstruction, reconstruction, and operation and maintenance of | 

| the plant are kept by the applicant, it was impossible to accept 

| the figures submitted by it to cover expense items. Likewise the | 

applicant’s figures covering revenues were not entirely accurate 

i since they were reports of receipts rather than of earnings. 

From an examination of the records available it was possible 

to obtain the total actual earnings for the year ending June 30, 

1913. These were as follows: . | 

Rentals from village phones.......scecsseeeeeeeceeeeeeeees $2,826.02 
Rentals from rural phones. ..... cee e eee e cree cence ee recnces 5,389.45 . 

| Total earnings from rentals........eeeee sere eresrces $7,715.47 | 

PO Torn EARNINGS. ee | 

- The actual toll earnings could only be approximated. An an- _ 

| alysis of the vouchers paid by the applicant shows that for the 

year in question there was paid to the Wisconsin Telephone Com- 

pany $1,319.54 as its share of the total tolls collected. The an- | 

nual report of the secretary of the company to the directors for | 

the same period shows that the total amount of tolls collected 

was $1,852.66. The difference between these two figures is $533.12, 

which is the net amount of toll earnings retained by the appli- 

~  eant, and represents fairly closely, it is believed, the actual net 

toll earnings for the year. | 

The total earnings of the applicant will be therefore the sum 

of the toll and rental earnings. | 

| ‘Earnings from rentals... ccc cee cece cece cee teense eet eetes $7,715.47 

Toll CATNINGS ..eccec cece eee eee e eee e nsec nee eeeseaceeeees 533.12 - 

Total earnings cece eesaetneeeseeerteseceseseces $8,248.59 

| EXPENSE ACCOUNTS. | 

In order to obtain as accurate information as possible relative — 

to the expenditures of the company for operation and mainte-
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nance of its lines a detailed analysis of all vouchers and bills cov- 
_ ering material or labor paid during the year ending June 30, - 

1913, was made and the various items carefully distributed to 
| the accounts to which they belonged. The amounts expended for 

material and labor for new construction or extensions were sep- 
arated from the other expenses as far as possible and deducted _ 
from the whole. The reconstruction done during the year was 

| also an item affecting the total of the expense account. An esti- 
> mate was furnished by the company’s manager relative to the 

7 amount of the reconstruction done during the year and. inasmuch 
_ as a proper allowance will be made for depreciation of the pro- : 

-perty the cost of this reconstruction (approximately $624) was 
_ deducted from the total expense. | | 

A statement of expense revised as indicated above is as follows: 

a ss EXPENSE ACCOUNT. a 

Central office operating labor.......... cece cece eee eee seen e $1,527.75 
Central office supplies and eCXPeNsSeS........ cece eee eee eens 213.77 
Wire plant maintenance and operation..................... 400.96 . 

: Substation operation ..... cece cee eee ee ee cece ences 236.78 
Substation Maintenance ...... cece cece cece eee eens 696.96 
Commercial CXPENSE 1... .. cee eee eee eee eee ee tee eeeeee) . 6 655.95 | 
General office salarieS........ cc ccc ec cece cece eee eseveecees 1,000.00 © : 
General—miscellaneouS CXPENSE ...c ee cece eee eee eee ewes 39.19 
General—law CXPENSE 2... cree cece cece eet c cece ee eceeecace 10.00. 

' . General—Railroad Commission expense................. wae 9.22 
General office maintenance........... cc ce cee cece ewes 1.50 

-  . Undistributed—stationery and printing.:.................. 1.85 
Undistributed—utility equipment expense................6. 447.75 
TAXES Cec cee cece cee eee eee ee ee cette eee tenet tents etes 205.07 

| | Total expense ......... ccc cece eee ccecceccecencenes $4,846.75 

In the apportionment of vouchers most of the items could be 

directly placed in the account where they belonged or charged 

to new construction. However, there were a number of vouchers 

covering materials and labor, definite knowledge of which was s9 

meager that their amounts could not be charged directly to any — 

~ account or to new construction. The total of these amounted to a 
| $827.08 and was apportioned between operating expenses and | 

new construction as an overhead charge upon these two accounts. 
Another item to be apportioned between operating expense and 

new construction was the manager’s salary which amounted to 
| $1,185 for the period in question. It was considered fair to ap- 

/ portion only a small part of this amount to new construction. 

$130 was charged to new construction and $1,000 to general 

oe Vv, 14-11 |
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expense. The central office operating labor for the year in ques- 

tion amounted to $1,327.75. It appears, however, that certain of 

the switchboard operators of the company have been puiting in 

longer hours of labor than the law permits, hence the applicant 

has lately been required to put on another operator at Sauk City 

at an additional cost of $300 per year. It seems but fair that 

| this extra amount should be allowed in the total cost of central 

office operating labor. - | a . 

| VALUATION. BT | 

SO In connection with the obtaining of data bearing upon the case | 

at hand aphysical valuation of the property of the applicant 

was made by the Commission as of June 30, 1913. The summary 

of this valuation is‘as follows: 7 a 

| VALUATION OF PHYSICAL PROPERTY. | 
Troy & HONEY CREEK TELEPHONE COMPANY. | 

. As of June 30, 1918. | 

eee Se Cea ne Sane ena anba 

| Village. | Rural. - | Toll. Total. 

. . -eas- >. _ da 

“Cost Pres Cost Pres +} Cost Pres Cost Pres 
| new. | value.|| NeW | value || MEW: | value.|| UEW+ | value. , 

| |-——|—-— ——|—— |] ——|-— 

A. Tran —none....cccccsseccecleccceecslecsceees{leceseecclesceeeee|[eesseaes eetga | rr 
BR. Distribution system.......| $5,046)" °$2,931]i'$23, 017) $13, 278]} $1,481] $917/| $29,547, $17, 126 
Cc. Bldgs. and misc. struct’rs 168 134 42 34 20 16) 230: 184 

DY. Exchange equipment..... 620} ° 471/|° = 156 120 72 Hol: B48 646 

E, General equipment.......; ~ 140 88 959 607 75 “i 1,174 742 

VW. Pavin@®—NOnE.... ccc cece elec ccc w alan eee elle e cee eeleeseeeee|[seeeeeeeleeecenceliceeseresiae erence 

Totalesscscceessscecesees} $5,977] $3,624} $24,174] $14,039]| $1, 648 $1,035), $31,799, $18,498 
Add 12 per cent (see note | | | 

 DelOW) veseaceeveceseecees{ 717} 485i1 2,901) 1,685 198 124 3,805] - 2,244 

| Total....c.cccceseseeeeee| $6,694 “Sho "§27,075| $15,724|| $1,846! $1, 159!| $35, 604! $20,942 
H. Material and supplies.... 8i | . 53 5538 43 43) 077) 677 

Total.ccececsecessseseee] $6,775 $4140 “$27, 628) $16,277|| $1,889 ~ $1,202 "$36, 781] $21,619 

Noret:—Addition of 12 per cent to cover engineering. superintendence, interest during con- 

struction, ccntingencies, etc. , . 

The Commission finds the cost of reproduction of the property 

to be $36,281. Computations indicate that depreciation on this 

property should be figured at about 7 per cent. Seven per cent 

of $36,281.00 amounts to $2,539.67. The valuation places the | 

present value at $21,619. Making proper allowances for going 

value and such other items as it is proper to consider, it would — 

seem that $25,000 is a fair value of the property. upon which the , 

| applicant should be allowed a return. Interest at 7 per cent on
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this sum amounts to $1,750. The total expense, then, including 
interest and depreciation, will be: | ; 

Expense other than interest and depreciation............. .. $4,846.75 | Interest PATE tee eee ee ee ee ee eee c ee eeettececsscececes 2,539.67 Depreciation TTT e eee eee ee eee eee e eee e recess eseceee 1,750.00 

© Total expense oo... cece ede cccceceacctecececcccee $9,136.42 

- The total revenues for the year, details of which appear else- , where, amount to $8,248.59, so that the deficit is approximately 
$887.83. 

| | 
= - | SERVICE. Oo on a 

A number of protests signed by some two hundred of the sub- | , scribers of the applicant were filed with the Commission. These a protests set forth: Ist, that the service is very poor and does not | meet the requirements of the patrons and, 2nd, that inasmuch | _ as dividends were paid stockholders for the past two years that | the rates at present in effect produce revenue sufficiently large to carry on the business without raising the rates. These pro- | tests come largely from the rural subscribers, _ | | 

_ PHYSICAL CONDITION oF PLANT. OO 
- Inspection shows that the central. office equipment used ig of standard make, fairly well protected and in good repair; that, | although there are parts of the distribution system which are _ badly in need of rebuilding, on the whole the system is in fair Shape and tratismission of messages should not be much ham- | | pered by the condition of the lines. Substation equipment and substation wiring, however, do not appear to be in a reasonably - | . fair condition. Sixty per cent of the rural telephones are of an : obsolete type. Some of them will probably give satisfactory ser- | | vice for a number of years but undoubtedly there are a good many which should be replaced at onee. Also the wiring of many . _ of these phones has been done in a very slipshod manner and is probably a common source of trouble. Telephone companies op- erating in rural territory especially should be alive to the fact . that the retaining in service of a poor telephone or of.a poor wir- | | ing job is not an economical method to pursue. The maintenance charges upon such construction and apparatus, especially when , it is located a long way from the central office, will usually far outweigh the investment in and maintenance of the necessary 

new apparatus properly installed. 7 a
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CO ADEQUACY OF PLANT. OO 

| The central office equipment does not seem to be lacking with 

respect to adequacy. Also there would seem to be little question | 

as to the adequacy of the wire plant within the village limits. 

The rural wire plant, however, must be studied carefully. There 

are thirty-four rural lines, which do not connect with a second 

central, running out of the applicant’s two exchanges. To these 

lines there are connected a total of 442 rural phones, making an » 

average of thirteen phones per line. Were all the lines loaded 

equally with this average number the situation would be fairly 

- satisfactory. | However, such is not the case as the following 

—— table shows: | | a 

| TELEPHONES ON RuRAL LINES. SO 

| Number of lines to which 4 phones are connected oeeaenateueee 2 : 

Ho HB eg 
$ co. ‘¢ 9 cl cee eeccseeseee od 

¢ ‘s “ 12. ne seen eee eeeee 1 

¢ ‘¢ ¢ 13 ¢ “¢ te cececetceeee A 

o ¢ en 14 ¢ “¢ sec e eee eeeees 5 

| “ oe “ 150 oo 4 lececeueesenne 4 | 

“ ¢ “ 16 “s “ veeeeeceseseee  O 

he above table indicates not only that there is a wider varia- 

tion in the number of phones per line, but also that heavily 

loaded lines are greatly in the majority. We realize that such 

a situation is largely the result of local conditions; that wires 

| - for most of these heaviest loaded lines have had to be run across — 

a sandy strip of territory from three to four miles wide in which | 

- few telephone users are located, in order to furnish the service 

to those farmers located in the towns of Troy and Honey Creek; 

and that these heavily. loaded lines are in nearly every: case the 

longest lines, and that hence the investment, maintenance and 

operation per telephone is highest on these lines. On the other | 

hand, from the standpoint of adequacy it can hardly be disputed ~-- 

that service over these grounded lines on which there are from 

14 to 18 telephones can be fully adequate only in rare cases, if 

at all, Such a large number of telephones per line decreases 

the chances that a subscriber on the line has of finding that the |
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_ line is not busy when he calls. The greater the number of sub- 
_ geribers, especially on a long line, the greater will be the diffi- 

culty of ringing the central office from the remote subscribers, © 
—. due to the comparatively high resistance of the long line wire . 

and low combined resistance of the bells. Subscribers’ subst. 
tion equipment and wiring is usually the source of a consider- | 

able part of the trouble experienced on all telephone construc- | 

tion and it often happens that when one subscriber’s station is 

- out of order the whole line is out, due to the trouble at the one | 

station. Hence the more subscribers placed on a single line the — 

greater is the probability that the whole line will be out of order. | 

Jt would seem, therefore, that the adequacy of the service on 

these heavily loaded lines varies not only directly with the recip- 

-_ yoeal of the number of subscribers on the line, but that it prob- — 

- ably varies as some two or three times that reciprocal. In other | 

words, the addition of one subscriber to a line loaded with fif- 

. teen subscribers will decrease the adequacy of service not one- | 

fifteenth but probably more nearly one-eighth or one-fifth. © 

: From the preceding discussion it appears that the following 

factors must be taken into consideration in arriving at a deci- 
-. gion in this case. - | 

| 1. Due to various imperfections of construction and equipment, 

service being at present rendered by the applicant does not ap- 

: pear to be entirely adequate. | : : 

2. The distribution of rural subscribers per line is not at all 
even, resulting in a number of overloaded lines with consequent 

inadequate service. Be nO 
3. .The average length of rural lines is high, resulting in high 

| wire plant investment and high maintenance and operation ex- 

. pense. | | | | | 

oo | SERVICE TO CONNECTING COMPANIES. | 

- There are four lines connecting-the applicant’s exchanges to 

foreign exchanges, not taking into account the toll lines over 

which long distance messages are sent. These four lines connect 

with the following foreign exchanges: Mazomanie, Plain, Lodi, . 

and Loganville. Toll charges on these lines are as follows: Maz- 

- omanie—free, Plain—free, Lodi—10 cts, Loganville—tfree. There | 
are therefore three free lines maintdined by the applicant, the 

upkeep of which under the present arrangement of rates is borne 
by every subscriber of the company whether this subscriber uses
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the particular line in question or not. This, it would seem, is 

unfair to those who do not use the lines and as a step in the direc- ~ 

tion of requirinz subscribers using toll service to pay for that 

: service it has been deemed advisable to put into eect the fol- 
lowing form of rate schedule: A flat rate will be charged, differ- 

ing in amount with the class of service, whic: rate will entitle 

subscribers to elect unlimited service to the Praizic da Sac and 

: Sauk City exchanges and to one of the four above mentioned ad- | 

. ditional exchanges. For an additional sum the subscriber may | 

. clect two of the above extra exchanges and for a still larger sum 

he may elect all four foreign exchanges... A toll charge per eall 

is proposed to be placed on all calls not coming under the above 

classes of service. This form of schedule, although not designed 

to do away entirely with unlimited services to neighboring ex- 
changes, will have a tendency to decrease the number of unnece- 

essary calls over these lines, thus improving the serviee and at 

_ the same time reducing the necessity of building more through 

lines between exchanges to take care of increased traffic. 

The following is the schedule of rates proposed : | 

: _ SCHEDULE OF RATES. | | | a 

' Flat Rates. | ; 
a | Rate | 

Rural: . per Year . 
Business, straight ringing ......... ccc eee ee eee eee ecco eee G15.00 . 
Business, silent Call .. 0... cece ee cee eee eee e eee ees§ 16.00 
Residence, straight ringing ........... cc cece eee eee eee = 13.50. | 
Residence, Silent Call ...... ccc cece eee eee ee ee wees eee 14.50 | 

Village: ee . 
- Business, 1 party, straight ringing ..................... 17.00 
Business, 1 party, automophone ........... eee ee ee eee 18.00 
Business, 2 party, straight ringing ..................... 14.00 
Business, 2 party, harmonic ringing ..............s...-- 15.00 
Residence, 1 party, straight ringing ...................-- 15.00 
Residence, 1 party, automphone ..:........cccccceeeeeee 16.00 | 
Residence, 2 party, straight ringing .................... 18.00 a 
Residence, 2 party, harmonic ringing .............0--... 14.00 © 
Residence, 4 party, straight ringing .................... 12.00 | 
Residence, 4 party, harmonic ringing .................-.. 138.00 © 
Extension phones (talking set only).............0ee000-- 6.00 
EXxtension bellS 2... ccc ec eee eee cee rece eee eeees 3.00 | 
Nonsubscriber, per 2) .10 

No. 1 elass of service: The above flat rates shall entitle sub- 

scribers to elect in addition to the service of the Prairie du Sac 

and Sauk City exchanges, unlimited service over one of the four 

| toll lines connecting the applicant’s exchanges with the follow- | 

ing foreign exchanges: Mazomanie, Lodi, Plain and Loganville,
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, No. 2 class of service: Subcribers who elect in addition to 

_ .No. 1 class of service unlimited service over a second one of the 

above toll lines shall be charged at the rate of $1.60 per year in 

addition to the rate for the No. 1 class of service. . 
_ No. 3 elass of service: Subseribers who elect unlimited serv- 

ice over all four of the above toll lines in addition to the Prairie 

‘du Sac and Sauk City exchanges shall be charged at the rate of | 

$2.40 per year in addition to the rate for the No. 1 class of serv- : 

ice. | 7 | : . 

| : — - Toll Rates. - So | 

_ For calls over the four toll lines above mentioned not included 
in the above schedule of flat rates a toll charge is proposed as 

follows: , | | | 

Mazomanie Line oo. ccc cece cece eee eect teen ee eesteeee 10 cts, | ’ 
LOdi. Lin€ .... ce ec ccccec eee eect ee ev ececeeresees 10 Cts. 

| Plain Hn 2... ce eee ccc eee eee eee ee eeeeeeeeees 10 ets. 
Loganville line 2... 0... cece cc cece cece ene eeeeeee 5B CS. 

| All calls to foreign exchanges should be routed over the | 
through lines where such lines exist, except in cases when the | 

through lines are out of order. The line to Loganville is a heav- 

ily loaded line and should not, from the standpoint of adequate | 

service, be-used as a through line between central offices. How- a 
_ ever, in view of the fact that this is a rather long line (approxi- 

mately twenty-six miles) and the further fact that the amount 
_of traffic going over the line is comparatively small the applicant 

can not at this time be required to build a through line to take 
care of the through traffic between the exchanges in question. — 

The toll service over this loaded line can hardly be up to the 

standard of the service over the through lines hence a smaller — 
| toll charge for this line seems reasonable. 

| The increased returns arising from the adoption of the above 

Schedule are, as a whole, rather difficult to determine accurately. 
Assuming that the number of telephones remains unchanged the 

7 increase due to the flat rates alone will be approximately $890 

whieh about equals the amount of deficit under which the com- 

pany operated for the year ending June 30, 1913. This does not 
take into consideration the extra return from subscribers who 

will elect the No. 2 and No. 3 classes of service and the amount 
of toll arising from the imposition of a toll charge upon the four
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, tcl! lines. The amount of the return from these sources is moré 
or less a matter of conjecture. It is believed, however, that it - 
will be sufficient to justify the Commission in requiring the ap- - 

plicant to make some definite effort toward the decreasing of the 

_ number of rural patrons per line and the general improvement. a 

of service. The applicant will therefore be required to submit 
to the Commission and have approved by it before the adoption | 

of this schedule of rates, a definite statement of miles of wire, . 

| number of poles, cross-arms,. etc., which it proposes to install 

during the coming year for the purpose of relieving the present : 

congestion on these lines. Further, the applicant will be re-. 

quired to keep all of its equipment in reasonable repair at all - 

| times. In connection with the above provision it will be or- 

dered that an accurate record be kept of all trouble. This record __ 
: is to include date and time trouble is reported, by whom reported, 

nature of trouble, and lines or telephones involved, date and time | 

repaired and by whom repaired. | , | 
| The above rate schedule contemplates a reduction in the pres- a 

| ent rate on rural silent call telephones. The extra operation and 

maintenance expense incident to this class of phone does not ap- 

pear to justify a rate of over $1 per year above the straight ee 

ringing class of service. It seems. logical, however, that the ap-. 
| plicant be protected from an excessive demand for this class of 

telephone which would throw out of use part of the already in- 

stalled equipment and also that the applicant be compensated | 

, for the replacing of existing equipment with silent ringing in- — 

struments when this service is demanded by the subscribers. A 
charge of $2 per phone scems fair and the applicant will be au- 

thorized to make this charge when, upon request of the sub- 
scriber, an instrument is removed and replaced by a silent eall | 

| telephone. No installation charge is to be made on new construc- 
tion. | a a : a | 

In cases involving the automophone and harmonic ringing in- 
struments no extra charge will be authorized for replacing ex- 

isting equipment with these classes of equipment. In lieu there- 

of, however, the applicant will be authorized to use its disere-_ 

tion re’ative to the installation of these types of instruments so 
long as no discrimination is practiced. oe 

It sccms to be a rather general practice among the better op- 

erated telephone companies to charge for service in advance. 

This prectice seems to bea legitimate one and will be authorized : 

in this case. | | ;
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So For failure to pay rental within one month after it is due a 
| penalty of 10 cts. per month or part ‘thereof seems justifiable | 

and will therefore be allowed.. a 

Rentals from village phones will be payable at the central of- 
_ fice quarterly in advance. Rentals from rural phones will be : 

payable at the central office six months in advance. Bills for 
- -- rentals should be mailed to all subscribers when rental is due in 

_ order that patrons may be kept informed as to their financial 
relations with the company. _ | 

_ The applicant’s books were found to have been kept in a poor 

manner viewed from an accounting standpoint. In fact, it was | 

only by a strict audit that the actual financial condition of the 

company could in any way be determined. The applicant will 

be required to keep a set of books conforming to the require- 

| ments of the Commission. | | | 
| Iv 18 THEREFORE OrpEReD, That the Troy & Honey - Creek 

Telephone Company, the applicant in this case, be authorized to 

| suspend the rate schedule for telephone service now in effect and | 

substitute therefor the following schedule. This schedule may 
.  beeome effective only at such time as the applicant has complied ° 

fully with all of the provisions of this order. | | 

| a SCHEDULE OF TELEPHONE RATES. OS : 

oa : Flat Rates. | | 
: | : Rate. . 

Rural telephones: . per year 
Business, straight ringing .......c ccc cece ce eee eee cece eee 915.00 

| Business, Silent Call 2.0... ccc ccc ccc cee eee ee eee eee eeecevee 16.00 
Residence, straight ringing ........ cee ee eee eee eee eeeee 13.50 

| Residence, Silent Call 2... .. cc ccc cc eee cece ee eee eee ee es 14,50 
Village telephones: — 

Business, 1 party, straight ringing ...........3......... 17.00 
Business, 1 party, automophone ..............2020eeee2- 18.00 
Business, 2 party, straight ringing .......:.............. 14.00 

. | Business, 2 party, harmonic ringing .................... 15.00 
Residence, 1 party, straight ringing ..................-.- 15.00 . 
Residence, 1 party, automophone ...................2+.. 16.00 
Residence, 2 party, straight ringing ...........+......-- 138.00. 
Residence, 2 party, harmonic ringing ................... 14.00 
Residence, 4 party, straight ringing .................... 12.00 
Residence, 4 party, harmonic ringing ................... 138.00 
Extension phones (talking set only)...........c eee eee 6.00 

— | Extension DHS 2... cece ccc cece cece rete ee erteseceeree 3,00 

| No. 1 class of service: The above flat rates shall entitle sub- 

scribers to elect, in addition to the service of the Prairie du Sac 

and Sauk City exchanges, unlimited service over one of the four
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toll lines connecting the applicant’s exchanges to the following | 

_ foreign exchanges: Mazomanie, Lodi, Plain and Loganville. . : 

No. 2 class of service: Subscribers who elect in addition to | 

No. 1 class of service unlimited service over a second one of the . 
above toll lines shall be charged at the rate of $1.60 per year in : 

| addition to the rate for the No. 1 class of service. 

No. 3 class of service: Subscribers who elect unlimited ser- | | 

| vice over all four of the above toll lines in addition to the Prai- 

rie du Sac and Sauk City exchanges shall be charged at the rate 

of $2.40 per year in addition to the rate for the No. 1 class of 

| service. | , 
Election of class of service and toll lines shall be made ‘six 

months in advance for all subscribers. . | | | 
Nonsubscribers shall be charged at the rate of 10 cents per call. 

| ‘Toll Rates. | 

A toll charge as follows shall be made over each of the four 

above mentioned toll lines for such ealls as do not come under 

+ the above schedule of flat rates: _ ee 

Prairie du Sac and Sauk City to Lodi........10 ets. | 
Prairie du Sac and Sauk City to Mazomanie....10 cts. 

| Prairie du Sac and Sauk City to Plain........10 ets. , 
Prairie du Sae and Sauk City to Loganville..... 5 cts. 

The above toll rates shall not affect the extent of free service 7 

now being rendered to the Troy and Honey Creek Telephone | 

Company by the foreign companies whose exchanges are listed | 

above. , a 7 
| Iris Furraer Orverep: 1. That all calls to foreign ex- 
changes shall be routed over the through lines where such lines 

exist, except when the through lines are out of order. : 

2. That a charge of $2 per phone shall be made by the apph- 

cant for replacing, upon the request of the subscriber, existing 

substation equipment with the silent ringing telephone. 
3. That no extra charge shall be made when existing substa- 7 

tion equipment is replaced by harmonic ringing telephone or au- a 

tomophones. However, the applicant may establish such other | 

reasonable rules as it sees fit relative to the installation of this | 

| type of telephone, providing no discrimination is practiced. 7 

4. That rentals from rural telephones shall be payable six 

months in advance at the main office of the applicant. Rentals 

from village telephones shall be payable three months in ad-
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vance either at the exchange to which subscriber’s telephone is 
— _ directly connected or to the collectors of the applicant. The ap- 

_ plicant shall determine which method of collection it shall adopt. | 
_ o. That statements of rentals and tolls shall be mailed by ap- 

plicant to all subscribers when rentals are due. Subscribers shall | 
7 _ be given one month in which to pay rental. Thereafter a penalty 

of 10 cts. per month shall be applied. For refusal to pay tele- 
phone rental for two months telephones shall be disconnected or " 

| removed. 

| 6. That the applicant shall submit to the Commission for ap-- | 
a proval a statement of changes which it proposes to make during 

the year following the adoption of this schedule, relative to the 
rearranging of party lines so that there will be fewer phones per 
line on the heavily loaded lines. This statement shall give the — | 
numbér of miles of wire to be put up, number and size of poles, 
eross-arms, etc. and also the number of subscribers for each line | 
under the proposed rearrangement. The number of subseribers 
shall not exceed 15 per line and should not be greater than 12 | 
per line unless abnormal conditions warrant. 

7. That the applicant shall keep all of its equipment in reason- 
able repair. In connection with this requirement the applicant 

| shall keep, open to public inspection, a record of all trouble oc- 
curring on its equipment. This record shall include: 

| a. Date and time trouble is reported. | 
__b. By whom reported. | . 

ec. Nature of trouble and. lines or telephones involved. | 
d. Date and time repaired. a 
e. By whom repaired. —_ | 

| 8. That the applicant shall, before this schedule is adopted, | 
install and have in operation a set of books approved by this 

~ Commission. |
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BARKHAUSEN COAL AND DOCK COMPANY, i: - 

F. HURLBUT COMPANY oo | 

. oe VS. : ° 

GREEN BAY AND WESTERN RAILROAD: COMPANY. | 

Submitted Feb. 10, 1914. Decided March 18, 191}. : 

The petitioners allege that the refusal of the respondent to absorb the 

switching charges of $2 per car on coal shipped by them to non- 

competitive points on the respondent’s line from the tracks of 

ss the C. & N. W. Ry. Co. and the C. M. & St. P. Ry. Co. in Green 

Bay effects a discrimination against the petitioners by reason 

. of the fact that competing shippers located on the respondent’s 

tracks are not required to pay this charge. ~ 

There is no uniform practice among the railroads of the state as to the . 

absorption of switching charges nor have the railroads evolved, 

or sought to evolve, any principle that would serve aS a basis 

upon which to determine what charges are equitable in a given 

case. The practice of the railroads in this matter has there- | 

fore become more or less arbitrary and inequitable. . — 

Held: The practice of the respondent in the present instance should be | 

: discontinued. The respondent is orderéd to absorb switching 

charges on coal in carload lots from Green Bay to non-com- 

petitive points upon its lines-down to a minimum return of $15 

per car, in the same manner as it now absorbs such charges 

on shipments to competitive points upon its lines. a 

| This case comes before the Commission in the form of two 

complaints, one by the Barkhausen Coal & Dock Company and 

| the other by the F. Hurlbut Company, both of Green Bay, 

against the Green Bay & Western Railroad Company, setting 

forth that the respondent company, by refusing to absorb the | 

switching charges of $2 per car on coal shipped to non-competi- | 

tive points on its line from the tracks of the Chicago & North | 

Western Railway Company and the Chicago, Milwaukee & St. | 

Paul Railway Company, effects a discrimination against certain | 

shippers, and a hardship for shippers of coal generally at Green | 

Bay not on the tracks of the said respondent company. | 

A hearing was held at the Capitol at Madison on February 

10, 1914, at which H. G. Barkhausen appeared for the two peti- 

tioners, and J. B. Call, general passenger and freight agent, for - 

the respondent company. | - | 

In substance the complaint recites that the Barkhausen Coal :
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| & Dock Company has its plant located on the Chicago, Milwaukee. 
| & St. Paul Railway and the Chicago & North Western Railway , 

tracks; that it ships from one to three carloads of coal a day to 

| non-competitive points on the respondent company’s line and 
on such shipments has to pay a switching charge of $2 per car 

from its plant to the tracks of the respondent company ; that the 

C. Reiss Coal Company, located on the tracks of said respondent | 

company, does not pay switching charges on such shipments, 

| hence the petitioner is placed at a marked disadvantage in com- 

| _ peting for business to the said non-competitive points on the 
respondent company’s line. It is further alleged that the respon- | 

dent does absorb switching charges where the destination 
| of the shipment is a competitive point on its line. 

The F. Hurlbut Company is located on the tracks of the Chi- 
cago, Milwaukee & St. Paul Railway Company and is similarly 
discriminated against fipon shipments to the respondent’s non- 

7 competitive points; .but is not similarly discriminated against 
when shipping to non-competitive points on the Chicago & North | 
Western Railway Company’s lines. oe | 

: Both petitioners allege that the Chicago & North Western Rail- 
| way Company and the Chicago, Milwaukee & St. Paul Railway 

Company absorb switching charges on coal to non-competitive | 

-. points on their respective lines whenever the earnings per car of . 

| a given shipment nets the company $15 or more; that while the 7 

| volume of the respondent company’s business is much smaller 

| than that of either of the other lines named, the fact that the 

rates charged by the respondent company on coal shipments are | 

higher than the rates charged by the other two companies, jus- 

.  tifies the demand that the respondent company absorb switching 

charges on the same basis as the other two companies. The peti- | 

| tioners therefore pray that the respondent company be directed 

to absorb the switehing charges of $2 per ear on coal shipments 

| to non-competitive points on its lines, down to a return of $15 

| or more per car, and thus handle the coal shipments from Green 
| Bay on the same basis as the other two railway companies named _ 

- handle it. | 
| . There is no uniform practice among the railroads of the state 

as to the absorption of switching charges, nor, apparently, have 

the roads evolved, or sought to evolve, any principle that would 

serve as a basis upon which to determine what charges are 

| equitable in a given case. If there were such a basis-it would be
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a very simple matter to dispose of such complaints as the ones Oe 

under consideration. It has been left for the most part to the 
exigencies of competition, or the pressure of other. circumstances 

_ to determine what should be done in each case. Naturally the 
whole practice has become more or less arbitrary and inequitable. | 

Mr. Call for the respondent company vigorously arraigns the 

| present practice in a letter filed with the Commission after the 

hearing in the ease. He likens it to a feudal system and asserts 

that it is as iniquitous as the old rebate system. | | 

— But Mr. Call’s arraignment offers no remedy for the particu- 

lar complaints before us, loudly as it éalls for the abolition of | 

the whole practice. Nor does the contention of his company that , 

switching charges are distinct from carrying charges and should 

be separately considered. That they are distinct is true only in a 

a limited sense. If an analysis of cost of service is being made, | 

or a basis of distribution of loading is Seing sought, then the | 

switching charges, as component elements of the transportation | | 

charge, must be separated. In a wider sense, however, and in 

| the view of the shipping and receiving public, the charge for . 
switching is merely one of the elements which go to make up the | 

cost of transportation. oo DS oe 

: The one fact which stands out most conspicuously in this case | 

is that the respondent company, by refusing to absorb switching 

charges of $2 per carload on coal destined for non-competitive | 

points upon its own lines, is placing at a serious disadvantage | 

shippers to those points whose shipments are loaded on tracks 

of other companies. . The shippers of coal thus discriminated 

against, it should be understood, have no corresponding advan- 

tages, through locations on other tracks, over a competitor lo- 

- eated on the respondent company’s tracks. As the matter now 

stands there is no way by which the disadvantages of the two | 

petitioners located on the tracks of other companies, as compared | 

with their competitors located upon the tracks of the respondent 

company, can be offset or equalized. - When the favorably situ- 

ated competitor ships coal to non-competitive points on the lines 

of either the Chicago & North Western Railway Company or the 

Chicago, Milwaukee & St. Paul Railway Company, his switching 

charges are absorbed down to net earnings of $15 per car. In 

other words, one shipper, owing to his location, has an absolute 

advantage over his competitors of $2 per car on all shipments 

to all points reached exclusively by the respondent company. It
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needs no argument to prove that such a state of affairs is highly 

| undesirable, and that it should not be continued for a time longer | 

| than is necessary to change it. ; 

Conceding that if the respondent company be required to ab- 

: _ sorb the switching charges in question, a part at least of the dis- 
advantage under which the petitioners are laboring will be 

shifted to the respondent company, it is plain that the disadvan- 

tage cannot rest so heavily upon the company as it now does up- 

, -on the petitioners. It is true the shifting cannot wholly remedy 
the conditions. It is, under the circumstances, but a choice of 
the lesser of two evils. It can be considered but a local and tem- 

porary relief from conditions to which must ultimately be ap- 

a plied a more radical remedy. : : | 
Ir 18 THEREFORE OrDERED, That the Green Bay & Western 

| Railroad Company hereafter absorb switching charges on coal 

in earload lots from Green Bay to non-competitive points upon 
— its Lines down to a minimum return of $15 per car, in the same 

| manner as it now absorbs such charges on shipments to competi- | 

| tive points upon its lines. | |



| 176 RAILROAD COMMISSION OF WISCONSIN. | oo | 

CITY OF MONROE | Co 
| vs. | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

Submitted June 14, 1913. Decided March 18, 1914. | 

| The petitioner alleges that the highway bridge over the respondent’s 
tracks at Main st. in the city of Monroe is unsafe and asks that 
the respondent be required to replace the bridge with a steel 
and cement viaduct. The respondent questions the jurisdic- | 
tion of the Commission. | | | 

Held: (1) The Commission has jurisdiction under sec. 1797—12e of the 
statutes to pass upon the safety of a crossing not at grade upon 
complaint by the proper municipal authorities. (2) The cross- . 
ing in question is dangerous. . 

It is ordered that the respondent improve the approaches to the bridge 
and construct sidewalks on the sides of the bridge as specified, 
plans to be submitted for approval. The city of Monroe is to — 

, pay 20 per cent of the cost as determined by the Commission, 
. and the respondent is to pay the remainder. The improve- 

- ments ordered are to be completed and open for the use of the ~ 
public by June 15, 1914. . | | 

The petition is signed by the mayor and city clerk of the city — 

| of Monroe, pursuant to a resolution by the common council, and - 

by fourteen other persons. In the preliminary proceedings this | 

case was erroneously captioned: James O; Fidler et al. v. Chica- 

go, Milwaukee & St. Paul Railway Company. The petition alleges 

that the highway bridge over the tracks of the Chicago, Milwau- 

kee & St. Paul Railway Company at Main street in the city of 

Monroe, Green county, Wis., is in a dilapidated condition as to 

the structure and approaches and that it is narrower than the 

highway and too low to comply with the law. The opinion —— 

is expressed that the present condition of the structure and ap- 

proaches is unsafe. The Commission is therefore asked to require 

the respondent to replace the present bridge with a new steel and ~ 

cement viaduct the full width of the street with proper sidewalks 

on both sides. | | | , | | 
No answer was filed for the respondent. | | : 

A hearing was held on June 14, 1913, at the city hall, Monroe, 

Wis. James O. Fidler appeared for the petitioner, and J. N. | 

Davis for the respondent. | : | 

From the testimony it appears that the bridge in question is |
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a framed timber structure having a vertical clearance of 19 
. . feet 9 inches and a width of 18 feet 8 inches in the clear. It is 

81 feet long and has guard rails 3 fect 8 inches in height. There | 

| are five spans, the middle one directly over the rails being 20.6 
- feet in length. This middle span is level, but the other parts of 

| the bridge and the approaches descend from it. The level of the 

_ street south of the bridge is about 6.7 feet lower than the middle | 

span, and the level of the street north of the bridge about 7 feet 
lower. No sidewalks are provided for the use of pedestrians. 

Witnesses for the petitioner testified that the bridge is too nar- . 
; row to allow teams or automobiles to pass each other sa*-ly. At 

times drivers will wait until the bridge is clear before venturing 

across, thus impeding traffic. It is impossible to see vehicles ap- 
OS proaching from either side from the opposite approach on ac- 

count of the ascent to the bridge, and this was said to be a dan- 
. - gerous condition. The danger to pedestrians because of the nar- 

| rowness of the bridge was also emphasized... Witnesses for the | 
~ petitioner expressed the opinion that the timbering of the bridge 

is decayed and in a dangerous condition, but the district carpen- | 

. ter of the company testified that he had made a careful inspec- . 

_ tion and found all of the timbers sound with the exception of - 
three or four floor joists. He said that the lower timber has 

been in place only since February, 1912. He expressed the opin- - 

: ion that the existing structure is sound and will be safe for pub- 

hie travel for at least five years. : | | 

ss The testimony shows that the bridge has been in place more 
than fifteen years and that the travel over it has materially in- | 

| creased during that period. According to the estimates of the . 

- mayor and city clerk, from 86 to 130 people living south of the 

tracks ordinarily use this bridge in going to the main part of 

| of the city, Monroe has a population of about 4,300. It was | 

said that a great deal of country traffic enters and leaves the 

city over the Main street bridge.. A traffic count, made at the — 
- bridge by an employe of the-company from 7 a. m. to 10 p. m. 

on Friday, June 13, 1918, shows 283 pedestrians, 85 teams. and : 

| 52 automobiles. A witness for the petitioner estimated that 
| when the roads are good, from 30 to 50 automobiles cross during 

| the evening. He also stated that from 50 to 60 school children 
are obliged to cross the bridge three or four times a day on their 

way to and from school. It appears that a pleasure park is lo- 

_ . eated south of the tracks and that on certain days a great many © 

cross the bridge in going to and coming from this resort. 
: vy, 14—-12 © ,
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: On the basis of two separate investigations, our engineer re- 

ports that the structure is in sound condition, with an estimated §_ —© 

- life of from five to seven years. He recommends, however, that . | 

the ends of the incline trestle approaches be elevated and that the. 

earth approaches be graded in such a way that the grade of ap- | : 

proach to the center span of the bridge shall not at any point | 

exceed 5 per cent. He further recommends that suitable side- 

walks be built on each side of the bridge and properly connected 

with the existing sidewalks on Main street, suitable hand railings 

to be provided as far as necessary. 7 7 | 
The estimated cost of the improvements recommended, as- 

suming that macadam surface for a roadway width of 20 feet is — 

provided on the approaches, totals $1,133, of which $417 would 
be incurred within the railway right of way and $716 outside of 

the right of way lines. | : | 

The representative of the company at the hearing questioned | 

the jurisdiction of the Commission in the present case. See. 

1797-12e empowers the Commission to require an alteration in ~ | 

a crossing upon a petition brought by the common council of a os 

city, and does not specify that the crossing to be altered must be 

at grade. The following section, 1797—12/, however, does specify . _ | 

that a crossing considered on motion of the Commission must be 

at grade. The legislature apparently intended that the safety 

of an existing bridge or subway should be passed upon by the 

Commission only upon complaint by the proper municipal au- 7 

thorities. The petition herein is signed by the mayor and the. 

. city clerk pursuant to a formal resolution of the council, and is 

therefore entirely competent to bring the matter before the Com- 

mission. Action was taken in a very similar case (Town of — 

: Westport v. C. &@ N. W. R. Co. 1912, 9 W. R. C. R. 218). OO 

The complaint alleges that. the bridge is too low to comply © 

with the law. There is no statute which requires a railway com- 

pany to provide a specified vertical clearance under highway 

| bridges constructed by it. Sec. 697-35 provides that bridges . 

over railways erected by certain counties shall have a clearance 

of 23 feet, but this section is not applicable to the bridge in ques- 

tion. The legislature has recognized the existence of lower 
bridges in see..1809--e which requires that ‘‘tell-tales’’ shall be 
provided at bridges which are less than seven feet above the roof - 

of freight cars. In the present case ‘‘tell-tales’’ are provided 

and the law is therefore complied with. | |
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In the light of the testimony and of the report of our engi- 

| neering staff, it is our Judgment that the crossing at Main street | 

_ is dangerous to public travel, and that the improvements recom- 

| mended by our engineer are necessary to adequately safeguard 

| the public. The dangerous condition of the bridge could have 

been avoided when it was first constructed. The danger has been 
accentuated by the increase in volume and character of travel, 

but it has always been present in a certain measure. Whatever 

the character of the traffic, if pedestrians are obliged to use a | 

bridge over a railway where horses are apt to become frightened 
and on which there is scarcely room for the safe passing of vehi- 

cles, such pedestrians are certainly endangered. However, the | 

improvements will result in considerable benefit to the city anda — 

| portion of the cost should be borne by it. We regard as equitable 

an apportionment under which the respondent shall pay 80 per 

cent and the city 20 per cent of the cost. 

It 18 THEREFORE OrDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, elevate the ends of the 

incline trestle approaches of the bridge over its tracks at Main 

street in the city of Monroe, and grade the earth approaches so 

- that the grade of approach to the center span of the bridge shall 

not exceed 5 per cent, the carth approaches to be surfaced in con- 

| formity with the abutting portions of Main street - construct on 

each side of the bridge a suitable sidewalk, properly guarded | 

with hand rails on both sides, and not less than five feet wide in | 

the clear; and connect said sidewalks with the existing sidewalks 

on Main street, providing hand rails as far as necessary ; plans | 

to be submitted to the Commission for approval. | : | 

| Iv 18 FurtHER Orverep, That said respondent railway com- | 

~ pany furnish all necessary material and labor, and perferm all 

| necessary work in making the alterations ordered herein; and 

that upon the completion of this work the respondent furnish 

the Commission with a complete and detailed account of all ex- | 

penses incurred by it therein, whereupon the Commission, with 

| . or without further hearing as may be deemed best, will deter- 

mine the actual cost of such alterations; and the city of Monroe 

shall thereupon pay to the respondent 20 per cent of the cost as | 

| so determined by the Commission, and 80 per cent of the cost 

| shall be borne by the respondent. a | 

- “June 15, 1914, is considered a reasonable date at which the ~ 

_ improvements herein ordered shall be completed and open for 

the use of the public. | rs
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ETTRICK TELEPHONE COMPANY oo Bt 

WESTERN WISCONSIN TELEPHONE COMPANY, 7 - 
LA CROSSE TELEPHONE COMPANY. | . . . 

Submitted Feb. 18, 1914. Decided March 28, 191}. Oo 

‘The Ettrick Tel. Co. complains that it is unjustly discriminated against 
_by reason of the fact that its subscribers are compelled to pay | 

. a toll charge of 15 cts. per message for service over the La 
Crosse Tel. Co’s line between Galesville and La Crosse while 

. the Western Wisconsin Tel. Co.-is allowed to offer unlimited . 
service over this line to its subscribers under a flat rate per | 

_ year. The Western Wisconsin Tel. Co. and the La Crosse Tel. - 
Co. appear to have an agreement by which toll messages are 
exchanged between the lines of the two companies and each 
company retains the tolls for messages originating on its own 
lines. The flat rate mentioned, $25 per year, covers unlimited 

: | service over the entire system of the Western Wisconsin Tel. 
Co. and free connection to La Crosse and to Winona, Minn. - 

- Subscribers of the Western Wisconsin Tel. Co. who pay rates 
of $12.50 and $15 per year, according to the class of service 

| received by them, pay the same rates for toll service to and 
from La Crosse as do subscribers of the Ettrick Tel. Co. The | 
two methods of satisfying the complaint are considered: (1) 
the extension of-the $25 flat rate to subscribers of the Ettrick 

. Tel. Co.; and (2) the discontinuance of the rate. It appears 
. that the volume of the toll business passing between the Et- 

. trick Tel. Co. and the La Crosse Tel. Co. is very small, that the 
| : offering of unrestricted service over the La Crosse Tel. Co’s 

line between La Crosse and Galesville to subscribers of the Et-. 
| _ trick Tel. Co..under a $25 rate would lead to little use of the 

rate and that the discontinuance by the Western Wisconsin 
Tel. Co. of the $25 rate would be of no benefit to the Ettrick 
Tel. Co. : 

Heid: The rates complained of are not unjustly discriminatory and the 
Kttrick Tel. Co..is not burdened unjustly because of their ex- - 

, istence. The complaint is dismissed. | 

The petition of the Ettrick Telephone Company was filed with 
the Commission on December 31, 1913. The petition shows that — 
petitioner is a telephone utility with exchanges at Ettrick and 

Galesville in Trempealeau county, Wis., and surrounding rural 

territory. The petition further shows that the Western Wiscon- 

gin Telephone Company is a public utility operating exchanges 

at Galesville and other places in Trempealeau county and that = 

the La Crosse Telephone Company is a public utility operating
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a telephone exchange at La Crosse and at other points, with toll | 

| lines running into Galesville, Wis. | 

| Without being set forth in detail as shown in the complaint, | 

_ the matters complained of may be stated as follows: The La 
Crosse Telephone Company and the Western Wisconsin Tele- 

) phone Company appear to have an azreement by the terms of 

| which toll messages are exchanged between the lines of these com- 
| panies and each company retains the tolls for messages originat- ==> 

ing on its own lines. This agreement also permits the Western | 

Wisconsin Telephone Company to send messages to Winona, 

-Minn., retaining the entire revenue from such messages. The * 
| — Ettrick Telephone Company has physical connection with the a 

toll lines of the La Crosse Telephone Company at Ga'e-ville, Wis., 

connection being made through the switchboard ‘of the Western 

Wisconsin Telephone Company. The toll charge for messages 

from the littrick Telephone Company to La Crosse 1s 15 cts. per 

message. The Western Wisconsin Telephone Company, however, 

) by virtue of its agreement with the La Crosse Telephone Com- 

pany, offers to its subscribers a somewhat different set of toll 

rates. The message toll rate is 15 cts., or the same as the charge 

which is made to the subscribers of the Ettrick Telephone Com- 

| pany for connection with La Crosse. The Western Wisconsin 

| Telephone Company, however, has a variety of exchange rates. 

: For $12.50 per year subscribers can obtain service within the 

limits of the village where they live. For $15 -per year rural 

subscribers secure connection with their market places, and lo- 

| cal subscribers are given connection not only with the local 

subscribers of their exchange, but with rural subscribers reached 

through that exchange. For $25 per year the Western Wis- 

consin Telephone Company furnishes unlimited service over its — 

| entire system, embracing nine exchanges in Trempealeau and 

Buffalo counties, and free corinection to La Crosse and Winona. 
| The Ettrick Telephone Company feels that a discrimination | 

. is practiced because subscribers of the Western Wisconsin Tele- , 

phone Company are able to secure unlimited telephone service 

: to La Crosse and Winona at a flat rate per year and subscribers . 

of the Ettrick Telephone Company can secure connection to La 

| Crosse and Winona only on a message rate basis. The Western 
Wisconsin Telephone Company, as previously stated, retains the 

entire amount of toll revenues for messages originating on its 

system and sent to La Crosse and Winona, but the Ettrick Tele- .
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phone Company secures only a percentage on originating mes- . 

| sages. Representatives of the Ettrick Telephone Company did 

not state whether they preferred to have a $25 rate placed up- — 
on subscribers of their company for unlimited service to La 

Crosse and Winona or whether they wished to have the $25 rate | 

of the Western Wisconsin Telephone Company suspended as far — 

as its application to the toll business is concerned and have all 

subscribers of the Western Wisconsin Telephone Company pay 

| the message rate for toll messages from Galesville to La Crosse 
and Winona. — OO | | | | 

Hearing in this matter was held on February 18, 1914, at — 

_ Madison, Wis. Appearances were as follows: For the Ettrick | 

Telephone Company, John Norgaard and A. M. Helleckson; for 

the Western Wisconsin Telephone Company, J. C. Gaveney; and | 

for the La Crosse Telephone Company, J. M. Storkerson. 

It appears that the La Crosse Telephone Company owns the 

wire for the complete toll cireuit between Galesville and La _ 
Crosse, but that for a distance of some six miles this wire is car- 
ried on poles of the Western Wisconsin Telephone Company, 

from Galesville to Hunter’s Bridge. The Western Wisconsin 

Telephone Company has metallic toll lines connecting its vari- 

ous exchanges in Trempealeau and Buffalo counties, so that there 

is a Joint ownership of the toll system which is used in exchang- | 

ing messages between the Western Wisconsin Telephone Com- | 

pany and the La Crosse Telephone Company, although between | , 

Galesville and La Crosse only a small portion of the line is : 

owned by the Western Wisconsin Telephone Company. | 

It appears from the record in this case that it would be im- 

practicable to provide a $25 rate on the lines of the Ettrick Tele- , 

phone Company for service to La Crosse and Winona. The Et- 

| trick Telephone Company serves a much more restricted area 

than does the Western Wisconsin Telephone Company, and the’ _ 

$25 rate of the Western Wisconsin Telephone Company covers : 

~ not only toll messages to La Crosse and Winona, but unlimited | 

service over its own system. If a $25 rate were, therefore, put in | 

effect on the Ettrick Telephone Company’s system, the service 

furnished would not be equivalent to that furnished to such sub- 

scribers of the Western Wisconsin Telephone Company as choose 

the $25 rate. | | | | / 

Furthermore, it does not appear from the records in the case 

that a $25 rate would be of any advantage to the Httrick Tele- |
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| phone Company, since the volume of the toll business passing 

_ between the Ettrick Telephone Company and the La Crosse 

Telephone Company is exceedingly small. According to a state- 

ment filed by the La Crosse Telephone Company for the period 

from July 18, 1913, to March 1, 1914, or somewhat over seven 

months, only three messages were sent from La Crosse to the 
Eittrick Telephone Company over the lines of the La Crosse Tele- | 

- phone Company and only two messages over these lines from the 

Ettrick Telephone Company to La Crosse. Over the Wiszonsin 

Telephone Company’s lines three messages were sent from La 
, Crosse to the Ettrick Telephone Company and seven messages | 

from the Ettrick Telephone Company to La Crosse. From Ban- 

gor and New Richmond to the Ettrick Tclephone Company a total : 

- of three messages were sent. It is reasonable to assume that if 

unlimited facilities for exchanging toll messages were fur- 

| nished without additional charge, the amount of toll business 

| ~ would be increased between La Crosse and the Ettrick Tele- 

| phone Company. But the statement of toll business: actually 

done does not appear to warrant the conclusion that there is 

so great a demand for unrestricted exchange of toll messages | 

on the part of subscribers of the Ettrick Telephone Company 

- as to lead to any considerable use of a $25 rate if such a rate | 
were offered to subseribers of the Ettrick company. 

The present rates of the Ettrick Telephone Company are | 

exceedingly small, being only $5 or $6 per year, depending 

upon certain rules of the company. It is apparent that the de- 

| mand for toll business is not such as to lead any considerable 

number of subscribers to pay approximately $20 per year addi- 

tional merely for the toll service. | 
The‘other way in which the demands of the Ettrick Telephone 

Company might be met would be to abolish the $25 rate and un- ~ 

limited toll service of the Western Wisconsin Telephone Com- | 

| pany. The testimony introduced on behalf of the Kttrick Tele- : | 
phone Company in the form of affidavits makes it appear, as is 

undoubtedly the ease, that the flat rate for messages from the 

Western Wisconsin Telephone Company to La Crosse encourages 

the sending of such messages, but that the message rate from La 

Crosse to the Western Wisconsin Telephone Company tends to 

restrict the number of messages. It is therefore probable: that 

, parties on lines of the Western Wisconsin Telephone Company | 

who are using the $25 rate are obtaining certain advantages
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which are not obtainable by subscribers of the La Crosse Tele- | 

phone Company or by subscribers of the Ettrick Telephone Com- 

pany. This rate, however, has been in force for a considerable | 

time. Although the testimony did not show that there was a 

so written contract between the La Crosse Telephone Company and | 

the Western Wisconsin Telephone Company specifying the con- | 

| ditions under which toll messages should be exchanged, it appears | 

that there was undoubtedly an agreement between these com- 

panics that each should retain all toll on messages which they 

originated, and that the $25 rate of the Western Wisconsin Tele- 

phone Company was acceptable to the La Crosse Telephone Com- 

pany. | | a | 

The Ettrick Telephone Company has toll connection with the 

lines of the La Crosse Telephone Company upon the same con- _ 
ditions as do subscribers of the Western Wisconsin Telephone 
Company who pay the $12.50 and $15 rates. Inasmuch as it | 

appears certain that a $25 rate is not demanded by subscribers. 

of the Ettrick Tclephone Company because of the small volume 

of their toll business with La Crosse and Winona, we do not see 

that there is a discrimination between the Ettrick Te!ephone 

Company and the Western Wisconsin Telephone Company which 

should be removed by order of this Commission. If the $25 
rate were established for both the Ettrick Telephone Company 

and the Western Wisconsin Telephone Company the situation | 

would apparently be about the same as at present, s-nce there is 

no evidence to show that a $25 rate would be of any value to the 

Ettrick Telephone Company. If the $25 rate of the Western 

Wisconsin Telephone Company were ordered discontinued, we a 

fail to see where the Ettrick Telephone Company would gain. — 

Its rate to La Crosse would be the same as at present. The only | 

- yroadjustment would be one affecting different classes of sub- | 

---_-geribers of the Western Wisconsin Telephone Company. There — | 

is, however, no complaint in this case from subzeribers of the 

| Western Wisconsin Telephone Company allezing that the $25 

rate discriminates against those who pay the $12.50 and $15 | 

rates. | ee 7 7 
| Some consideration. must undoubtedly be given to the argu- 

ment of the Western Wisconsin Telephone Company that con- 

ditions throughout the territory served by that company have be- 

~ come adjusted to its schedule of rates. This does not mean that | 

because of such an adjustment an unjustly discriminatory rate
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should be continued. But we do not find that the rates com- 
plained of in this case are unjustly discriminatory. They may | 
not be such rates as ave dictated by the most modern telephone : 

practice. They do not appear, however, to be seriously or un- 
justly discriminatory, nor does it appear that the Ettrick Tele- 
phone Company is being burdened unjustly because of the exist- 
ence of such rates. The subscribers of the Ettrick Telephone 

| Company, as stated; have the’same advantages with regard to 

_ toll service as do the Western Wisconsin Telephone Company’s 
subscribers who pay the $12.50 and $15 rates, and inasmuch as | | 
there has been very little use of the toll lines between the Ettrick , 
Telephone Company and La Crosse, we do not see that the sub- | 

-- seribers of the Ettrick Telephone Company can reasonably be 
compared with those subscribers of the Western Wisconsin Tele- 

phone Company who are paying the $25 rate. As between the 

other subscribers, there is no discrimination with regard to toll 

service, and as between the $25 subscribers of the Western Wis- | 
consin Telephone Company and the subscribers of the Ettrick 

_ Telephone Company, if there is a discrimination it does not ap- 

pear that this discrimination is one which works injustice to the 

-Ettrick Telephone Company and therefore requires the abolition 

of the $25 rate. | | | a , | | 

In view of all the facts which have been presented in this case 
we fail to find that there is an unjust discrimination between the 

Western Wisconsin Telephone Company and the Kttrick Tele- | 

phone Company or their subscribers in the toll business passing 

to or from La Crosse. 7 | 

_ Tris THEREFORE Orverep, That the complaint in this matter 

be and the same is hereby dismissed. ) |
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NEW DELLS LUMBER COMPANY | | 
VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, ; ) | 

_ Decided March 24, 1914. sO HO 

The petitioner alleges that the distance tariff rate exacted by the re- 
spondent, in the absence of a switching rate governing the 
movement, for the transportation of seventeen cars of ties and 
rails from Lange Spur to Hotchkiss Spur, a distance of 2.1 
miles, between Draper and Kaiser, Wis., was exorbitant and 
asks for refund on the basis of a trackage rate of $1 per car. — 
The respondent is willing to make refund. 

Held: The charge complained of was unusual and exorbitant. Refund . 
is ordered on the basis of a rate of $1 per car which would 
have been the reasonable rate for the service performed. 

The petitioner is engaged in the lumber business at Hau Claire, : 
Wis. It alleges that on November 4, 1912, it shipped from — 
Lange Spur to Hotchkiss Spur, a distance of 2.1 miles, seventeen 

| cars of ties and rails; that both of said spurs are located between 
Draper and Kaiser, Wis., on the respondent’s line; that the fifth | 
class rate of 4 ets. per ewt., subject to an estimated weight of 
36,000 1lb., was paid on said shipment; that the total weight of 
said shipment was 612,000 Ib.; that because of the necessity of : 

_ immediate movement of said shipment, it was impossible for the 
petitioner to wait until the respondent eould publ'sh and make 

. effective a reasonable charge therefor, and that the rate exacted 
of the petitioner, though in accordance with the respondent’s tar- 
iff G. FP. D. 1555-C, was exorbitant when applied to the shipment | 
in question; that the reasonable charge for such shipment is a 

trackage rate of $1 per car; that the total amount of freight paid 

by petitioner on said shipment is $244.80, and that if a rate of $1 

per car had been in effect, the charge would have been but $17. 

he petitioner therefore prays that the respondent be authoriz-d — 

and directed to refund to it the sum of $227.80. 

' The respondent, answering the petition, admits all the allega- | 
tions thereof and alleges that it is willing to adjust the charges 

: upon the basis of $1 per ear. :
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| The matter was submitted upon the pleadings, papers and doe- a 

uments on file. The time of hearing was waived. | Do 

| The facts are clearly stated in the pleadings, and need not be | 

repeated. In the absence of a switching rate, the respondent - 

| was obliged to charge its regular distance tariff rate. This, of 7 

course, was prohibitive. | | - 

| We find and determine that the charge exacted of the peti- | | 

- tioner onthe aforesaid shipment was unusual and exorbitant, and 

that the reasonable rate that should have been in effect and ap- 

plicable on such shipment is $1 per car. The reparation that will 

- be awarded amounts to $227.80. - | | : , 

) Now, THEREFORE, IT IS ORDERED, That the Chicago, St. Paul, 

| Minneapolis & Omaha Railway Company be and the same is 

hereby authorized and directed to refund to the New Dells 

Lumber Company the sum of $227.80. — |



188 RAILROAD COMMISSION OF WISCONSIN. 

| PESHTIGO LUMBER COMPANY | | 
VS. : : . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, | 
WISCONSIN AND MICHIGAN RAILWAY COMPANY, oo | 
WISCONSIN NORTHWESTERN RAILWAY COMPANY. Co ‘ 

ae Decided March 24, 1914. ; - | 

The petitioner alleges that the charges collected by the respondents for . 
the transportation of thirteen shipments of cedar posts from 
Taylor Rapids to Peshtigo were erroneous and illegal and asks 
for refund. The charges in question were based ona rate of- 
8% cts. per 100 lb., then in effect from Taylor Rapids to Bagley 
Jct., plus a charge of $3 per car from Bagley Jct. to Peshtigo. 
At the time the ‘Shipments moved a rate of 614 -cts. per 100 Ib. 
was in effect from Taylor Rapids to Marinette and Menominee, 

_ Mich., points beyond Bagley Jet. on ‘the C. M. & St. P. Ry., and 
this rate has since been put into effect over the same line from 
Taylor Rapids to Bagley Jct. The C. M. & St. P. Ry. Co. is , 

| willing to grant the relief asked. : : | 
Held: The charges complained of were unusual and exorbitant. Re- - 

fund is ordered upon the basis of a rate of 6% cts. per 100 lb. a 
" . from Taylor Rapids to Bagley Jct., plus $3 per car from the 

latter point to Peshtigo, which would have been the reasonable 
charges for the service performed. . BO 

The petitioner alleges that it made thirteen shipments of ce- oe 
dar posts from Taylor Rapids, Wis., in May 1913, for concen- 

tration. to it at Peshtigo, Wis., via the Wisconsin Northwestern a 

| railroad to Girard Junction, the Chicago, Milwaukee & St. Paul 

, railroad to Bagley Junction, and the Wisconsin & Michigan rail- 

road to destination; that all of said carriers, insofar as the ship- 

ments in question are concerned, operate within the state of Wis- 

consin; the charges were collected on the basis of a rate then in 

foree of 81% ets. to Bagley Junction plus $3 per car beyond; : 

: that at the time the shipments in question moved the tariff of the : 

Chicago, Milwaukee & St. Paul Railway Company, namely, 

8797-A, provided. a rate of 614 cts. per 100 lb. on shipments of 

| ecdar posts from points on the Wisconsin Northwestern railroad, 

including Taylor Rapids to Marinette and Menominee, Mich. ; . 

that Bagley Junction is directly intermediate between Taylor 

Rapids and Marinette and Menominee; that subsequent |
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| to the time the shipments in question were made the Chicago, | 

Milwaukee & St. Paul Railway Company amended its tariff by 

- publishing a through rate, Taylor Rapids to Peshtigo, of 614 ets. 
| per 100 lb. plus $3 per ear, as per its tariff G. F. A. 8797-B, 

| effective November 24, 1913; that the rate assessed on the ship- 

- ments in question was erroneous and illegal because it was higher | 

to an intermediate point on the’same commodity than to a more . 

distant point; and that under the lower rate subsequently pub- 

lished it is-entitled to $104.33 refund. Wherefore, the petitioner 

) prays that the respondent railway companies be required to re- 

- fund to it the said sum of $104.33. | 
The Chicago, Milwaukee & St. Paul Railway Company, an- 

| swering the petition, admits all the allegations thereof and ex- 

. presses its willingness to grant the relief asked. _ | oe 

| _ The hearing was waived and the claim was submitted upon the _ 

' pleadings, papers and documents on file. An examination dis- 

| - eloses that all the material facts in the case are as set forth in 

| the petition and admitted in the answer. | | 
We therefore find and determine that the charges exacted of 

7 the petitioner by the respondent railway companies upon the 

aforesaid shipments of cedar posts from Taylor Rapids to Pesh- 

| tigo, Wis., were unusual and exorbitant, and that the reasonable 

| rate for such shipments is 614 ets. per 100 lb. from Taylor 

Rapids to Bagley Junction, plus $3 per car from ‘the latter point 

oe to Peshtigo. The total amount of charges paid by the petitioner . 

-_--was $482.31. Based upon a rate of 61% ets. per 100 Ib. from Tay- 

| - lor Rapids to Bagley Junction, plus $3 per car from the latter 

7 point to Peshtigo, as provided in Chicago, Milwaukee & St. Paul 

| tariff 8797-B, the amount of such charges would have been 
wo $377.98. Hence the excess charge is $104.33. | 

—_ Now, THEREFORE, IT IS ORDERED, That the respondent railway | 

companies be and the same are hereby authorized and directed to 
a refund to the petitioner the sum of $104.33.
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IN RE INVESTIGATION OF CERTAIN OBSTRUCTIONS CON- 

STRUCTED IN AND OVER THE ROCK RIVER IN THE CITY OF 
JANESVILLE IN VIOLATION OF THE PROVISIONS OF SEUC- 

TION 1596 OF THE STATUTES. . . 

Submitted June 25, 1918. Finding filed March 25, 191}. ot 

Complaint is made against the maintenance of certain piles, piers, walls 

and other obstructions constructed by private persons in and 

over the Rock river in the city of Janesville. The complainant | 

| ~ alleges that these obstructions interfere with navigation; that | 

they have seriously damaged the complainant; that they are a 

constant menace to the safety of the general. public, to the 

property rights of the owners of property on the banks of the . 

| river in general and to those of the complainant in particular; 

‘ and that their maintenance is in violation of sec. 1596 of the 

statutes: and asks that the Commission investigate the condi- 

tions set forth and report upon them to the governor as re- | 

quired by the section cited. The obstructions mentioned in 

the petition refer chiefly to buildings which stand within the 
river boundaries on piles and piers abutting the Milwaukee - 
street bridge and the Court street bridge and the filling in for 
foundations on the west side of the stream in Janesville. A - 
survey of the Rock river in Janesville was made and: sound- 
ings were taken to ascertain the probable effects of the ob- 
structions in question in case of floods. It is conceded that 
none of the structures of which complaint is made, with one 

exception,. were placed or maintained in the river under legis- | 

lative authority, but it is contended on the part of property | 
owners that, notwithstanding this fact, these structures are not _ 
nuisances and that they therefore cannot be removed at the 

| instance of the state or of any private citizen. © . 

Finding: 1. That Rock river in, the city of Janesville is a navigable . 

stream. ; . 

29 That the river is navigated by row boats, motorboats, and other 
7 water craft. : 

8. That the piers and other structures delineated upon the map on 
file at the office of the Commission constitute obstructions to 
navigation and to the natural flow of the water in the stream 

and have.a tendency to narrow the channel of the stream. 
4. That in case of very high water, logs, lumber, wood and drift com- | 

| ing down the stream are likely to lodge against such obstruc- 
tions, preventing the free passage of the water through the 
natural channel and thereby causing injury and damage to 
property within the city of Janesville. 

The legality of the maintenance of the obstructions in question is not 

. passed upon. . 

—_ This is a proceeding under sec. 1596 of the statutes (as 

amended by ch. 652, laws of 1911, and ch. 17, special session laws
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of 1912), which makes it the duty of the Railroad Commission to 
. _ report to the governor of the state any violation of those provi- 

sions of the section which prohibit the maintenance of obstruc- 
| tions in or over the navigable rivers and streams of the state. 

Complaint in the matter was brought, an investigation was made 
by the Commission, and the findings of the Commission were filed 

Oo on March 25,.1914, and reported to His ExcenteNncy Francis E. 
McGovern, governor of the state of Wisconsin, as follows: 

“'C. 8. Jackman of Janesville, Rock county, Wis., by Messrs. 
| Richmond, Jackman & Swansen, his attorneys, complains and 

says that he is a resident, a taxpayer, and freeholder of the city 
of Janesville, Rock county, Wis.; that he with C. W. Jackman _ 
is the owner of certain property situated at the corner of Mil- 

_ waukee and Main streets in .the city of Janesville and running : 
oo to the back of Rock river where the Milwaukee street bridge 

| crosses the said Rock river; that by virtue of said riparian own- 
ership, he and the said C. W. Jackman are entitled to all the 
benefits and rights which may accrue to that portion of the bed 

: of Rock river between the thread of said streain and the bank 
thereof on the northeasterly side of said Milwaukee street bridge; 

oe that said space in said Rock river has not been built upon by this 
- complainant or any other persons, and that no obstructions are . 

now in that portion of said river to which said complainant and | 
said C. W. Jackman have the title; that located upon the grcund . 

_ immediately adjoining said Rock river and at the corner of Mil- 
waukee and Main streets and running from thence to the bank 
of said river there is a large office building which is the pro- 

| perty of said complainant and C. W.-Jackman; that the Rock 
. river at.the city of Janesville and at the space hereinbefore men- | 

| tioned is a navigable stream and navigable in fact, and for.a long 
_ distance on each side thereof is a navigable stream and navigable © 

| in fact; that various persons have placed in said Rock river at. 
the Milwaukee street bridge divers and many obstructions; that 

| the entire southerly side of the Milwaukee street bridge has been 
covered by buildings erected upon piles, piers, and concrete foun- | 

/ dations ; that most of said buildings were originally.ereeted upon 
piles, but that subsequently, and without the knowledge of this 
complainant or any other parties, as far as this complainant is : 

| informed, the owners of said buildings have covered a consider- " 
: able number of said piles with steel or corrugated iron coverings 

and have filled in between the original piles and said corrugated 
| iron coverings with concrete, largely increasing the size of the 

obstruction in said Rock river; that in addition thercto there 
. have been placed in said Rock river large piers made of con- 

crete and stone which were used as a foundation for the said 
buildings in said river; that in addition thereto and extending 
out for a distance of approximately twenty feet from the west
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bank of said river, where the said Milwaukee street bridge crosses 
said Rock river in the city of Janesville, concrete walls have been 

built and earth, rocks, and other materials filled in; that inaddi- 
tion thereto on the northwesterly side of said river, where the : 

said Milwaukee street bridge crosses said Rock river in the city . 

of Janesville, buildings have been built upon piles and piers and | 

conerete foundations, extending to the middle of said river, so _ 

that the only part of said river where the said Milwaukee street 

bridge crosses said Rock river in the city of Janesville which has 

: not been completely built upon is the space between the thread 

of the stream and the building owned by said complainant and : 

C. W. Jackman; that none of the said buildings have been placed - | 

| in said stream by authority of the legislature, except a small 

building in the center of said stream on the southerly side of the 

said Milwaukee strect bridge, where authority was given to Peter 

Meyers individually to maintain a-meat market, said authority - 

having been given by ch. 426 of the laws of 1852; that Peter  «§ © 

Meyers has been dead for more than twenty years, and that a | 

meat, market has not been maintained in said building for more _ 

than twenty years last past, and that whatever rights said Peter | 

| Meyers had in and to said building or the right to maintain said 

building in said stream have long since ceased to exist; that 

buildings have been erected abutting the bridge across Rock 

- piver known as the Court street bridge and located down the. — 

stream of Rock river from the said Milwaukee street bridge; that 

said piers and piles have caused large amounts of sand to bank 

up against said piers and piles and other obstructions, and have | 

eaused bars to form in said river, so that the current of said = 

river has been unlawfully diverted from its normal course and has’ 

been thrown by reason of the obstructions toward the easterly 

bank of said river and against the bank upon which is located | 

the building owned by said complainant and C. W. Jackman, as | 

) hereinbefore stated; that there was maintained by the ancestors _ 

-- of said complainant upon said bank.a building with foundations 

in the same place long prior to the building of any obstructions 

in the way of buildings in said river; that the maintenance of | 

said piles, piers, walls and other obstructions interferes with 

navigation and constitutes an obstruction to the use of Rock 

river and has seriously damaged this complainant and is a con- : 

stant menace to the safety of the general public and to the prop- 

erty rights of the owners of property on the banks of Rock 

river, and particularly of said complainant; that the mainten- 

ance of said piles, piers, walls, buildings and other obstructions | | 

| constructed in and maintained in and over said Rock river is in 

violation of the provisions of ch. 69m of the statutes of the state 

of Wisconsin of 1911 (sec. 1596, ch. 652, laws of 1911), and is 

a public nuisance; that subsequent to the first of January, 1913, 

a certain portion of the buildings located on the southeasterly 

side of the said Milwaukee street bridge and extending from the
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easterly shore of the said Rock river tu approximately the center / 
of the stream were burned; that the burning timbers, buildings, 
and debris fell into the said Rock river and a large portion of 
the stocks of goods in said buildings fell into said Rock river, so 
that the said Rock river was partially dammed and the natural 
flow of the said stream was retarded and water was forced up 

: ‘and into the basement of the building owned by said complain- 
= ant and C. W. Jackman, as stated aforesaid, and fires in the 

| heating apparatus in said building extinguished and said com- a 
plainant and his co-owner and the tenants of said building put 
to considerable expense and annoyance; that all of the said 
buildings so erected in the city of Janesville and ‘across Rock 

| river are frame structures; that they are highly inflammable. 
| -and that by reason of the open space under said building it is 

impossible to reach said buildings with a hose or to put out a fire; 
: that in the recent fire above referred to the- building of this com- 

| plainant and C. W. Jackman was seriously menaced, the window 
| glass in certain portions of the building broken by the heat, and - 

| the destruction of the building seriously threatened; that after : 
said fire this complainant and other citizens of the city of Janes- : 

_ ' ville were first aware of the nature’ of the obstructions in said 
| stream and of the extent thereof; that preparations have been : 

made, as this affiant is informed and verily believes and so 
charges the fact to be, to rebuild the burned portion of the build- : 
ings in said Rock river; that the piles upon which said buildings 

| were located and the piers and other obstruction still stand and 
interfere with the navigability and obstruct the use of said river 

and constitute a menace to the safety and property rights of 
, said complainant and other citizens of the city of Janesville own- 
oo ing property on the banks of said Rock river; that no effort has 

been made to remove any of said buildings or obstructions sub- 
- -—- gequent to the first day of January, 1913, and that all of said 

buildings so erected still stand in violation of ch. 68m of the 
statutes of 1911 [sec. 1596, ch. 652, laws of 1911. ] | 

‘WHEREFORE your complainant prays your honorable body to 

investigate the conditions as set. forth in this complaint and as | 

they now exist in the city of Janesville with reference to Rock 

| - yiver, and that your honorable body report the said facts and 

| | any violation of ch. 69m [sec. 1596, ch. 652, laws of 1911] to 

: the HonorABLE FrRANcIS E. McGovern, as governor of the state | 

| of Wisconsin, for further action, and all as provided in ch. 69m 

| of the laws of 1911. And for such other and further order as | 

may be just and proper in the premises. ’’ oe 

a A petition was also filed by L. R. Treat and numerous other 

- eitizens of Janesville complaining of the obstructions constructed _ 

" and maintained in and over the Rock river in the city of Janes- 

. ville. This petition was deemed defective in its allegations but 

| y, 14-13 |
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| because of the full statement of the facts contained in the pre- | 

ceding petition of C. 8S. Jackman was not amended and refiled. | 
The matter was heard at. Janesville on June 25, 1913. Ralph 

W. Jackman appeared for the petitioners, W. H. Doherty for the | 

city of Janesville, Charles E. Pierce for George G. Sutherland, - 

| and M. G. Jeffries and E. F. Carpenter in their own behalf. 7 

It appears that the Rock river rises near the boundary line of | 

| Fond du Lac and Dodge counties, thence flows through the coun- | 
ties of Dodge, Jefferson and Rock in this state, thence in a 
southwesterly direction through the state of Illinois and empties 
into the Mississippi river south of. Rock Island, Ill. It was mean- | 

dered and returned as navigable by the United States surveyors Oo 

prior to the organization of the state. It was shown that the 

river is used by canoes bound from the Madison lakes to the 

_ Mississippi river, and that, at certain points, notably the dams a 

at Beloit and Janesville and south of Beloit, the river is navi- 

gated by launches and other small craft, including steamers 7 

carrying passengers. At the Indian Ford dam a railroad is pro- 

vided for transporting launches around the dam. The river. flows 
through Lake Koshkonong which is navigated by various kinds 

| of boats. It was said that a large boat once came from the Miss- 

issippi river as far north as Janesville and that a boat was built 

at the mouth of what is known as the Bark river and floated 
down the stream. — | Oe | | 

With reference to the latter instance a witness called attention 
to the case of State ex rel. Attorney-General v. Pliny Norcross, — . 
1907, 132 Wis. 534. The witness thus testifying stated that he . 
had ascertained from old settlers, now deceased, that in about 

1840 logs were rafted down the Rock river from the north but | 

that the use of the river for that purpose was discontinued some 

time after the year 1850. A witness who was born in 1847 testi- 

fied that when a boy he had assisted in floating logs down the | 
river to Janesville from the north. He described a dock near the 

present Court street bridge where rafts of lumber from northern | 

points were formerly landed. — : | : 

The obstructions mentioned in the petition refer chiefly to 
buildings which stand within the river boundaries on piles and | 

: piers abutting the Milwaukee street bridge and the Court street 

bridge and the filling in for foundations on the west side of the 

stream in Janesville. In, or prior to, 1849 a building was erected | 

| by Peter Ll. Meyers for use as a meat market, south of Milwaukee
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street at about the center of the stream. The legislature subse- | 

| quently granted authority to Peter L. Meyers individually to 

maintain such building (ch. 426 of the laws of 1852). It is pro- . 

vided in said chapter ‘‘that said building shall not materially ob- | 

struct the flowage upon said river,’’ also ‘‘that the said building 

| may be kept and maintained where it now stands so long as the 

| same shall be used as a meat market.’’ 7 | | 

.. This building has not been used as.a meat market for many 

years. It stood on lime stone piers which were later incased — 

| in conerete. It was destroyed by fire early in 1913 but the stone 

and concrete foundation still remains. The property is still a | 

| part of the Meyers estate, and Mr. H. B. Meyers testified that he 

- -—- eontemplates the érection of another building on the same site. 

Adjoining the Meyers building on both sides and extending: to- 

ward cither shore were erected other buildings on piles. Some of 

these piles also were incased in conerete. Such buildings were 

owned by George C. Sutherland and E. B. Carpenter. The fire | 

which destroyed the Meyers building also destroyed the buildings 

belonging to Mr. Carpenter and Mr. Sutherland. The debris 

| from the fire fell into the river and backed the river up from 16 . 

to 18 inches, and had not been removed at the time of the hear- 

| ing. Both Mr. Carpenter and Mr. Sutherland declare their in- 

| tention to rebuild their. property. oe | 

On the northeast side of the bridge, extending from the west 7 

shore to the thread of the stream, is another building, con- 

= structed on piles, which has stood about thirty years, and which 

~ is now owned by Malcolm G. Jeffris. At the Court street bridge 

there are also buildings on piles on the north side of the bridge, . 

| some owned by W. B. Conrad and some constituting a part of the 

oe Michael Dawson estate. = _ - 

| In addition to the buildings above designated, the testimony 

| shows that other structures, which do not now stand over the wa- 

| ter, were originally built in part on piles and stone piers and the 

--*- foundations were subsequently filled in with soil or other ma- _ 

terials, or the original buildings on the site in question were thus _ 

constructed. The Merchants and Savings Bank at the west end 

of the Milwaukee street bridge was built on the site of the old 

7 Bumpsted building. The latter stood on stone piers and the wa- 

ter flowed beneath it, but when the existing building was erected 

the foundation was filled in and made solid. | A concrete wall, 

oe known as the Jeffris wall, was built along the stream adjacent to
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this structure. .A witness who has lived in Janesville since 1847 
testified that the river at one time extended to an old mill west 
of the present site of the Merchants and Savings Bank building. 
The Jackman Block, which has stood at its present site for about. 

_ fifty-three years, is located northeast of the Milwaukee street 
bridge and the retaining wall west of the building extends to the 

| line of the abutment of the old bridge. One of the petitioners Oo 
stated that the river used to come up under the bridge abutment 

_ during periods of very high water and that it even came up and 
covered Main street at such times. This: building is set back 
about eight feet from the bank of the river. _ The shore on the 
side near the Jackman Block is the same now as it has always. 
been. The bank of the river was about where the wall is outside | | 
of the building and about eight feet from the present foundations | 
of the block. | | 

It appears that the following structures now extend out over 
a part of the river: A building of the New Doty Manufacturing 
Company; a platform and structure of the Thoroughgood Com- 
pany ; a switch of the Rockford & Interurban Railway Company; 
the Wilson Lane elevator shaft; and the building owned by the | 
Commercial Club of Janesville and known as ‘‘The Rink.’’ | 

It further appears that there are bridges, dams and other ob- | 
structions in the Rock river between Beloit and Watertown and 

| that none of these bridges or dams are provided with locks, breaks 
or draws to make navigation possible. In the order of their lo- 
cation from the south to the north these bridges, dams and other | | 
obstructions are as follows: Wagon bridge in Beloit; railway oe 

. bridge of the Chicago & North Western Railway Company ; store 
buildings owned by C. B. Salmon; wagon bridge at State street 
in Beloit; store buildings on north side of State street bridge in 
Beloit ; railway sidetrack bridge on the Chicago, Milwaukee & St. | 
Paul Railway Company and the Chicago & North Western Rail- 
way Company ; dam crossing the entire river, wagon bridge, rail- _ | 

way bridge of Rockford & Interurban Railway Company; 

-- railway bridge of the Chicago, Milwaukee & St. Paul Rail- 
way Company; wagon bridge at town line; wagon bridge at 

Afton; railway bridge of Chicago, Milwaukee & St. Paul Rail- 

way Company ; railway bridge of Chicago & North Western Rail- 

way Company; dam at Janesville; wagon bridge at Center ave- 

nue, Janesville; wagon bridge at Jackson street, Janesville; rail- . 

way bridge of Rockford & Interurhan Railway Company ;.rail-_ |
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way sidetrack bridge of Chicago & North Western Railway Com- 

pany; wagon bridge at Racine street, Janesville; Court street 

bridge and buildings adjacent thereto at Janesville; Milwaukee 
street bridge and buildings adjacent thereto at J anesville ; 

, _ railway sidetrack bridge of Chicago, Milwaukee & St. Paul 
Railway Company at Janesville; Janesville power dam; wagon 

| bridge at Fourth avenue, Janesville; railway bridge of the Chi- 

- eago, Milwaukee & St. Paul Railway. Company and the Chicago | 
- ~ & North Western Railway Company; Four-mile bridge in town 

of Janesville; Dawson dam; Indian Ford dam; wagon bridge in 

town of Fulton; railway bridge of Chicago, Milwaukee & St. 

Paul Railway Company; Newville bridge; South Ft. Atkinson | 
| bridge; railway bridge of Chicago & North Western Railway 

| company; wagon bridge at Ft. Atkinson and store on south side | 

thereof owned by Mrs. Parent; railway bridge of Chicago & 

North Western Railway Company; wagon bridge two miles 
| ~~ north of Ft. Atkinson; Jefferson dam; wagon bridge at depot at 

Jefferson; wagon bridge at street three blocks north of depot at 

‘Jefferson; dam at Watertown and railway and wagon bridges at 
| Watertown. - . 7 

| In view of the facts and testimony given upon the hearing it 
was deemed advisable to have the engineers of the Commission 
make a survey of the Rock river in Janesville and take soundings 
at various places for the purpose of obtaining an idea of the con- 

tour of the river and the effect the obstructions in question might - 

have in ease of floods. In their report they state that the Rock 

' river in the city of Janesville varies in width from 170 feet to 

280 feet, that soundings were taken in the vicinity of the build- 

| - ings north and south of the Milwaukee street bridge to determine 
the location of sand bars which might be caused by piles and ~ 

piers in the river and to obtain an idea of the contour of the 

bottom of the river. The figures on the map’prepared by the en- 

| gineers and filed at the office of the Commission give the approx- 

| imate depth in fect of the stream at the places indicated. The 

| dash line in the river locates approximately the thread of the 

- stream. Just south of the third arch of the Milwaukee street 

bridge are the remains of. several concrete piers which 

| . were formerly used to support a building which was destroyed 

. by fire previous to this investigation. On March 9, 1914, when 

. the soundings were taken, some of the large pieces of these piers, | 

: which had been broken and tipped over, were only a few inches
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below the surface of the water and were surrounded by bars of : 
sand. Under the building south of the Milwaukee street bridge 
and near the west bank of the river. there were several deep holes : 
but it is believed that these were dug out at some time and that 

they are not the natural bottom of the river. There were no sand 

bars around or near the piles under this building. 

On the west side, generally speaking, the river is more shallow _ 

than on the east side. The soundings were nearly all taken from. a 

a boat which was rowed up and down the river without difficulty, 

running aground only once just south of the building, on the west 

side of the building and south of the Milwaukee street bridge. | 
In their comment upon the situation the engineers state that the _ 

- practice of constructing buildings over rivers, besides obstruct- 

ing navigation, is a dangerous one, especially during times of | 

freshets, when floating- logs and debris may lodge against piles” 

and piers and raise the head of water to such a height that it will - | 

cause damage. This practice should be discouraged. . 

The contention of Mr. George Sutherland, one of the property © 

owners, upon the facts disclosed is succinctly stated in the brief 

of his counsel as follows: | | | 

“That Rock river is not now and has not been in the city of — 
Janesville, a navigable stream for any purpose of trade or com- | 

-merce, or for the floating of logs, lumber or for any craft what- 
ever other than small rowboats or fishing boats for more than -~ — 
fifty years; that the state of Wisconsin has permitted by express | 
legislative enactment the building of the Meyers building, so 
called, abutting on the southerly side of said bridge, the erection ) 
of thirty-nine permanent obstructions across Rock river, to-wit: 
dams, wagon bridges, and railroad bridges between the southerly | 
state line of Wisconsin and the city of Watertown, in said state, | 

a distance of about forty miles, and that none of said. obstruc- , 
tions are or ever have been provided with any draw, lock, gate or 
other device to permit the passage of any kind of water craft, 
and that they are a complete obstruction to any possible naviga- 
tion of said river; that none of the enactments of the legislature _ 
passed within the last forty years by reason of the non-naviga- 

| bility of said river contain any provision in relation to any de- 
vice in said bridges and dams for the convenience of navigation ; 
that said obstructions in and of themselves, if Rock river could | 
be navigated, would be a complete bar to the use of said river in , | 
said state for the purposes of navigation; that there are no com- | 
modities of any kind along said river for which said river can be | 
used advantageously or at all as a navigable stream; that the 

7 country bordering on said river is strictly an agricultural coun-. | 
try and has been for more than fifty years; that there are no log-
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ging or lumbering industries in-said section of the country; that | 
there is not sufficient water in said stream ordinarily for the pur- 

--—s«:pose of navigation, except in the various ponds made by thedams 
across said river; that the best interests of the citizens of Janes- 
ville, of the city itself and of the people of the surrounding 

| country will be best seryed and promoted by the construction 
and maintenance of good and substantial store buildings across 
said Rock river abutting on said Milwaukee street bridge, that | 
the construction and maintenance of buildings across said river 
abutting on said bridge as now maintained and proposed to be 
maintained, will not in any way injure the water power and use 

| thereof in said river or the flow of water in said river or jeopar- . 
-dize the property along said river and-that the construction and 
maintenance of said buildings will improve the value of prop- 

| erty adjacent to said river and other property in said city of 
. Janesville; that for more than twenty-five years last past, the 

property abutting on said Milwaukee street bridge in the bed of 
, said river, has been assessed as valuable building property and 

| _. taxes paid thereon by the owners thereof to the said city of Janes- ~ 
ville in said county of Rock, said state of Wisconsin, in large | 
sums amounting to thousands of dollars in each year, and that 

oe said property abutting on said Milwaukee street bridge was as- 
- sessed in the year 1912 by the officers of the state tax commis- 

| sion under the provisions of the laws of Wisconsin and by them 
assessed as valuable business property at the rate of $175 per 
front foot, exclusive of the buildings thereon; that the circuit 
courts of Waukesha and of Rock counties in said state, and the 
supreme court of the state of Wisconsin, in at least seven actions 
wherein the state of Wisconsin, the city of Janesville, and others 
have been parties on one side, and each and all the owners of 

| said property abutting on said Milwaukee street bridge in said 
7 Rock river have been parties on the other side, except said peti- | 

7 tioners C. S. & C. W. Jackman, have in each and all of said ac- 
| tions determined that the owners of said lots abutting on said 

| _. Milwaukee street bridge in Rock river had the right to erect and 
maintain buildings thereon as heretofore erected, and that each 
and all of said owners relying on said several judgments and 
recognition thereof by the officers of the state, county and city, 
and the assessment and collection of taxes on said lots, have ex- 

_ pended large sums of money, to-wit: many. thousands of dollars, 
| in the purchase of said lots in said river abutting on said bridge : 

and in the erection and maintenance of buildings thereon, and : 
the merchants occupying said stores, have built up and become | 

| possessed of large and lucrative trades and businesses in the 
several buildings abutting on said bridge; that the legislature 
of Wisconsin in 1882 by an act entitled ‘‘ An act to reduce the act 
incorporating the city of Janesville and the several acts amenda- 

. tory thereto into one act, and to amend the same’’ dele- 
_ gated to the city of Janesville the same power over said river |



200 RAILROAD COMMISSION OF WISCONSIN. } : 

within the limits of said city as said city had on the streets and 

highways of said city, and said city in pursuance thereof has 

recognized said right to build in said river, established lines on © 

| the easterly and westerly sides of said river, built and main- 

tained six bridges across said. river, and has adopted plans for : 

rebuilding on said Milwaukee street a hew cement bridge at the 

cost of about $38,000, and that the plans of said bridge have 
been approved by said Commission; that said river in said city 

of Janesville for more than fifty years has been abandoned by 

said city and by said state'as a public way and for more than 

fifty ycars has ceased to be navigable in fact for any purposes 

- whatsoever, except by light boats for fishing and pleasure; that . 

the best and most valuable business property in said city has 

been erected and is located within the meandered lines of said 

river in said city; that in said city of Janesville there are six 

wagon bridges, six railroad bridges, two dams across said river, 

two large sewer pipes on the bed of said river and crossing the : 

same and carrying all the sewerage from the east side of said | 

river to the west side, and two water mains crossing said river, 

which would effectually prevent any navigation of said river if 

it contained a sufficient volume of water; that the experience of 

twenty-five years has determined that the water power ¢reated — 
by the dams across said river in said city, is not in any way in- 
jured or impaired by the erection and maintenance of buildings | 

and bridges across said river; that the power created by said. 
dams is used for lighting the streets of the said city, stores, fac- oe 

tories, shops and dwelling houses in said city, and for power for 

operating the machinery in, many of the factories in said city, , 

and for running the street cars in said city; that said river is 

many times more valuable for power purposes than for naviga- | 

tion purposes, even if it were possible to make said river navi- 

gable, and that it is wholly impracticable to use said Rock river 

as a navigable stream in said state of Wisconsin; that store build- _ 
ings have been erected on said river abutting on bridges in the . 
cities of Beloit, Ft. Atkinson and Watertown in said state.’’ 

The statutes involved in the matters here under investigation 
provide: | . - 

‘‘Section 1596. 1. All rivers and streams which have been | 

meandered and returned as navigable by the surveyors em- 

ployed by the government of the United States and all rivers and 
streams, meandered or nonmeandered, which are navigable in 

fact for any purpose whatsoever are hereby declared navigable 

to the extent that no dam, bridge, or other obstruction shall be 

made in or over the same without the permission of the legisla- . 

ture; but this section shall not be construed to impair the powers , 

granted by law to towns, counties, or cities to construct bridges 
over such rivers and streams. The consent of this state is here-
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_ by given to the acquisition by the United States of all lands and | 
- appurtenances in this state which have been or may be acquired . 

by the United States for the purpose of erecting thereon dams, 
abutments, locks, lockkeepers’ dwellings, chutes, or other struc- 
tures necessary or desirable in improving the navigation of the 

: rivers or other waters within and on the borders of this state, 
and the United States may hold, use and oceupy such lands and . 

| other property and exercise exclusive jurisdiction and control 
| — over the same subject to the right of this state to have civil and 

criminal process issued out of any of its courts executed within | 
_and upon said lands. a 

| ‘*2. Any dam, bridge or other obstruction constructed or main- | 
tained in or over any navigable waters of this state in violation 
of the provisions of this section is hereby declared to be a public 
nuisance, and the construction of any such dam, bridge or other 
obstruction may be enjoined or its maintenance abated by action 

| at the suit of the state or any citizen thereof. 
‘°3. Any person, firm, association of individuals, or corporation 

violating any of the provisions of this section after January 1, 
A. D. 1918, shall forfeit for each such offense, and for each day 

| that any such dam, bridge or other obstruction is maintained. or 
-- remains in or over any such waters, the sum of fifty dollars, the 

-same to be collected in an appropriate action to be brought and 
| prosecuted by the attorney-general or by some other duly au- a 

| thorized person in behalf of the state. Any forfeitures incurred : 
prior to January 1, A. D. 1913, are hereby expressly remitted. 

| ‘*4. It shall be the duty of the railroad commissidn to report to 
the governor any violation of this section, and the governor shall 
thereupon cause the attorney-general, or some other person duly | 
authorized by the governor to act in his stead, to institute pro- , 
ceedings against the violator as provided in subsections 2 and 8 
of this section.’’ | 

The provisions of subsec. 1 of sec. 1596 are substantially the 

~ game as those found in sec. 1596 of the Statutes of 1898 and also 

: in ch. 34 of the Revised Statutes of 1849. This subsection, how- . 
ever, as created by ch. 652, laws of 1911, to include all of the 

- former sec. 1596, extends the definition of navigable streams to 
‘‘all rivers and streams, meandered or nonmeandered, which are 

| navigable in fact for any purpose whatsoever.’’ Subsees.2 and | : 

4 of see. 1596 were added to the statutes in their present form by | 

ch. 652, laws of 1911. Subsec. 3 was created by the same chap- © — | 
ter, but amended to provide for the insertion of the date named 
in the subsection by ch. 17, special session laws of 1912. Subsec. : 
2 declares, as will be noted, that any unlawful obstruction is a 

public nuisanee which may be enjoined at the suit of the state or 
of any citizen of the state. 7
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The construction of this statute is important in its bearing up- 

, on the facts in the instant case. It is conceded that none of the 

structures of which complaint is made, except the original Mey- 
ers building, were placed or maintained in the river under legis- 

lative authority, but it is contended on the part of property own- | 

ers that notwithstanding that fact, the structures in question are 

not nuisances and that they therefore cannot be removed at the | 

instance of the state or of any private citizen. It will be ob- | 

| served that the statute speaks of unlawful obstructions, but does | 
not attempt to define what constitues an unlawful obstruction. | 

- Consequently, in the absence of any judicial interpretation limit- 

ing and defining the term ‘‘unlawful obstruction’’, the adminis- 

a tration of the statute is rendered difficult and uncertain. Asa 

guide to the Commission, it is essential that some general crite- 

rion be established by which the unlawfulness of any structure in — | 
or over a navigable stream may be determined. If the illegality 

| of every obstruction is to be determined upon its own set of facts _ ) 

and without any general precedent to guide property owners | 

| when encroaching on navigable streams, an interminable amount . 

of litigation will arise and a correspondingly heavy burden will - | 

| be placed upon the Commission in the investigations which it will 

be called upon to make of the innumerable obstructions in and 

over the navigable streams of the state. : 

The purpose of the legislature in broadening the scope of the 

| statute, when taken in connection with the water power act in © : 

which the statute was incorporated, is well known. The protec- 

tion of life and property was the primal incentive for making 

the statute as comprehensive as possible. This was but the result . 

of caution occasioned by the unprecedented floods in other states 

which had caused great injury and damage to property located 

| in cities, villages and places situated on the banks of streams 

| whose waters had never before reached such heights as to cause 
- alarm to property owners, because of obstructions in the streams — 

and the narrowing of the channels by encroachments thereon. To | 
prevent any such unexpected catastrophe as occurred in some of , 

| the middle western states but-a short time ago the legislation in —— 

question assumed its present form. | Oe 
It is clearly shown by the testimony that the Rock river, al- 

though conceded to be a navigable stream within the terms of the 

statute, has generally been regarded by adjoining property own- _ 

ers as private property in and upon which they could build such



oo IN RE OBSTRUCTIONS IN THE ROCK RIVER AT JANESVILLE. 903 

structures dnd obstructions as their judgment or caprice might . 
dictate. The fact that no injury or damage of any consequence | 

| had ever resulted from high water, and that the stream in recent oo 
| years was no longer required by the lumber industry as a high- 

way of commerce, led to the present situation, not only in Janes- 

| ville, but all along the course of the river from practically its 

source to the point where it leaves the state and flows into Illinois. 

| It is exceedingly important that a judicial determination of 

_ the rights of property owners involved in this proceeding be had 
without unnecessary delay. Other property owners similarly 

- situated upon this stream at other points and owners of property 

abutting on the various navigable streams in the state are inter- : 
ested in the controversy here under consideration for their rights | 

_ to the use of the streams are equally in doubt. Under the cireum- 
stances we do not deem it incumbent upon us to pass upon the le- 

gality of the maintenance, of the obstructions here in question. 

We shall content ourselves with a brief finding of the facts based 

- upon the testimony offered at the hearing and upon the results 

of the independent investigation made by the Commission. The 
finding is.as follows: , | 

, 1. That Rock river in the city of Janesville is a navigable 
stream. — | | : | 

ae 2. That the river is navigated by rowboats; motorboats and 
- other water craft. | 

} 3. That the piers and other structures delineated upon the 
_ map hereinbefore mentioned « constitute obstructions to naviga- __ 

| tion and to the natural flow of the water in the stream and have 

a tendency to narrow the channel of the stream. _ 

4. That in case of very high water, logs, lumber, wood and 

: drift coming down the stream are likely to lodge against such 

| obstructions, preventing the free passage of the water through 

the natural channel and thereby causing injury and damage to 

_ property within the city of Janesville. |
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BROWN BROTHERS LUMBER COMPANY Oo 
vs. | Oo - 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

: | ‘Decided March 26, 1914. Hn 

' The petitioner asks for refund of certain charges exacted from it for | 
_ the transportation of two carloads of car stakes from Rhine- 
lander to Spur 236, on the ground that the stakes were re- 
moved from cars containing logs and were being returned to - 
the original point of shipment of the logs and therefore should 
have been returned free of charge. It is the custom of railway 
companies to include the cost of transporting car stakes used 
in shipping logs in the rate assessed upon the shipment of - 
logs and to return the stakes to the point of origin of the ship- | 
ment without additional charge. The respondent is willing to 
make the refund asked. | 

Held: The charges complained of were unusual and unreasonable. Re- 
7 | fund of the full amount paid is ordered. | oe 

The petitioner is.a corporation engaged in manufacturing lum-. = 

ber at Rhinelander, Wis. It alleges that on April 16 and 

_ May 17, 1918, it shipped two ears of car stakes containing 34,000 

and 53,900 lb., respectively, from Rhinelander, Wis., to Spur 

236; that the respondent assessed charges on said shipment at 

the rate of 414 cts. per 100 lb., amounting to a total of $39.56 ; | 

that such stakes were removed from cars containing logs and were 

being returned to the original point of shipment of the logs, and 

therefore should have been returned free of charge; that the rail- , 

way company recognized and corrected the error by issuing its 

tariff G. F. D. No. 17895, effective February 2, 1914, which pro- 

vides that no charge shall be made for returning stakes to the 

shipping point. Wherefore, ‘the petitioner prays that the rail- . 

way company may be authorized to refund to it the said charge 

of $39.56. | oe 

| The respondent railway company, answering the petition, ad- 

mits the allegations thereof and expresses its willingness to make 

reparation if authorized to do so. * a | | 
The time of hearing was waived, and the matter was submitted — 

upon the papers, pleadings and documents on file. _ ,
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: In accordance with custom, railway companies return stakes 

OO used in shipping logs to the point of origin of shipment. The 

cost of transportation of such stakes is included in the rate as- 

‘ -_gessed upon the shipment of logs. Under the circumstances the _ 

| petitioner is entitled to the reparation claimed. 

We find and determine that the charges exacted of the peti- 

, tioner by the respondent for transporting the aforesaid two car- 

——- Joads of stakes from Rhinelander to Spur 236 were unusual and 

| unreasonable, and that no charges should have been made for 

; such services. 

a Now, THEREFORE, IT 18 ORDERED, That the Minneapolis, St. Paul 

| & Sault Ste. Marie Railway Company be and the same is hereby 

authorized to refund to the Brown Brothers Lumber Company | 

a the sum of $39.96. | oe |
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IN RE APPLICATION OF THE MILTON WATER, LIGHT AND _ | | 
| POWER COMPANY FOR AUTHORITY TO INCREASE RATES, | . . 

oo | Decided March 27, 1914. | : | 

The Milton W. Lt. & P. Co. applies for authority to put into effect a. 
Minimum charge of 75 cts. per month for electric current. 
At present the utility makes no minimum charge. Investiga- 
tion of the revenues and expenses shows that the utility, which: 
started operation March 1, 1912, is still operating under a de- 

Held: The application is a reasonable one. The applicant. is therefore _ 
authorized to put into effect a minimum monthly charge of ; 
75 cts. | Co . 

The applicant in this case, the Milton Water, Light and Power | 

Company, is a public utility engaged in the management and op- 

eration of an electric plant in the village of Milton. The peti- _ 
tion is dated January 9, 1914. It shows in full the schedule of 

| rates which the utility now has.in effect, none of which, however, ~ 

are involved in the application. The only matter concerned in | 
the application is a minimum charge which the utility wishes to 

have placed at 75 ets. per month. At present there is no mini- | 
mum charge. a | 

Hearing was set for February 17, 1914, but no appearances | 

were made. | . OO . 
| An inspection of the reports filed by this utility, and an exami- — 

nation of the records of the utility by members of the Commis- 

sion’s accounting staff in connection with the matter of prescrib- 
ing a system of accounts for the use of the utility, shows that for oe 

the year ended June 30, 1918, the operating expenses, exclusive | . 

of any allowance for depreciation or interest, exceeded the reve-_ 3 

nues by $701.01. The utility started operation March 1, 1912, so | 
that the report filed as of June 30, 1912, covers too short a period 

to be of any value in connection with this case. According to the 

report for the year ended June 30, 1913, the cost of the plant 

amounted to $10,297.44. Cash, materials and supplies, and ac- 

| counts receivable amounted to something over $700. . : 

From the foregoing facts it is clear that the authorization of a
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minimum charge such as.asked for the utility will not result in 
| any unreasonable return to the utility. According to the last 

a report filed by this company there were, on June 30, 1913, a 

total of 95 consumers. On June 30, 1912, there were only 36 con- 
sumers reported, so that it is evident that the business has been 
erowing rapidly during the past year. It is probable that with 

~ guch increased business as may be expected, the deficit from op- | 

eration will be materially reduced, but it seems clear that for 
| _ some time to come the revenues of the utility will hardly pay the 

operating expenses and make adequate provision for deprecia- 

_ tion and interest. _ | | | 
In some cases the Commission has recommended the adoption 

. of a minimum charge of less than 75 cts. but from a considera- 

tion of all the facts available in this case, we believe that the ap- 7 
plication for authority to put in a minimum charge of 75 cts. 

per month is a reasonable one. The data available do not show . 

| how many consumers would be affected by such a minimum, but - 

| it seems evident that the total increase in revenue will be rather | 

small. | | 

| It 1s THEREFORE ORDERED, That the applicant in this case, the | 
Milton Water, Light and Power Company, be and the same is 

hereby authorized to place in effect a minimum monthly charge 

. of 75 cts. This rate may be put in effect with the bills for cur- 
| rent used for the next monthly period succeeding the date of 

| this order. | . oo SO
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| IN RE APPLICATION OF THE SHEBOYGAN RAILWAY AND ELEC- 
TRIC COMPANY FOR AUTHORITY TO INCREASE ITS LIGHT- 
ING CHARGES IN THE CITY OF SHEBOYGAN. 

~ Submitted May 22, 1913. Decided March 27,1914. =. 

. The Sheboygan Ry. & El. Co. applies for a review of the findings in the 
case of City of Sheboygan v. Sheboygan Ry. & El. Co. 1911, 6 W. 

| R. C. R. 353, in which the Commission reduced the utility’s —' 
charges for street lamps from $74 to $68 per lamp per year, 

- and asks for the establishment of a charge upon the basis of — 
the actual consumption of electricity as shown by the review 
and reinvestigation. Since the application was filed the utility 

| has passed into the control of new owners who have announced 
their intention of installing new lighting equipment. This 
makes it unnecessary at this time to reinvestigate the lighting 

service rendered by the applicant. 
Held: Careful reconsideration of the findings fails to reveal any reason 

for the review and reéstablishment of rates requested. The 
application is dismissed. | , 

‘This case comes before the Commission in the form of a re- 
quest that the Commission review its findings upon which an or-— 

) der was issued on February 3, 1911, in the case of City of She- 
boygan v. Sheboygan Ry. & El. Co. 6 W. R. C. R. 353, reducing © : 

the petitioner’s charges for street lamps from $74 to $68 

per lamp per year, and reéstablish a price upon a basis of the 

actual consumption of lamps as shown by such review and re- — 

investigation. | . - 
A hearing was held in the city of Sheboygan on May 22,1913. . 

E. R. Bowler appeared for the petitioner company, and Edward 

Voigt for the city of Sheboygan. | . | | | 

In a general way at the hearing and in the petition it was | 

claimed by the petitioner that the Commission’s findings and or- 

der made effective in 1911 were based upon errors made by its _ 

engineers. : . | , 
Certain changes in the lighting situation in Sheboygan have 

occurred since the filing of the petition under consideration 
which make it unnecessary at this time to reinvestigate the light- 

ing service given by the petitioner, and a careful reconsideration 

of the findings fails to reveal any reason for the review and
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-reéstablishment of rates asked for. These changes are first a 

change in the ownership and control of the petitioner company, 

and second, the announcement by the new owners that it is their 

intention and desire to install new lighting equipment. | 

7 - For these reasons, the request for a review of the Commission’s 

findings and order of February 38, 1911, is dismissed. 

v. 14—14 , |
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_ GEORGE L. ATWOOD er at. oe re a | 
vs. | Po a 

CITY OF LAKE MILLS. | Oe 

- Submitted March 2}, 1914. Decided March 27, 191}. | 

The petitioners allege that the city of Lake Mills refuses to extend its 7 
| water mains along Scott and Franklin sts. in Lake Mills and 

pray for an order requiring the city to lay mains along these 
_ streets. The refusal of the common council to order the ex- 

tensions desired appears to fbe in deference to the wishes of a 
majority of the owners of property abutting on the proposed 

| extensions. Under an ordinance adopted by the city in accord- 
ance with suggestions made by the Commission in Weber et al. : 
v. City of Lake Mills, 1913, 12 W. R. CG. R. 577, the abutting 
property owners would be compelled to bear the greater por- | . 
tion of the cost of the extensions through special assessments 
levied against the abutting property. The extensions were rec- . 
ommended by the Commission in the decision cited. 

Held: The extensions desired by the petitioners are required to protect 
the public health and to improve the fire protection system. 
The city is ordered to make the extensions, as specified, within 
90 days. : 

A petition dated March 13, 1914, and signed by George L. At- 
wood and other citizens of Lake Mills, to the number of twenty- 
five, was filed with the Commission, making complaint that the | 
city was refusing to extend its water mains on Scott and Frank- | 
lin streets and praying for an order requiring the city to lay a. 
water main on said streets and furnish water service to residents | 

| along that line. - - : | 
The city waiving the right of ten days notice, a hearing in the | 

matter was held in the office of the clerk of the city of Lake Mills _ 
on March 24, 1914. George L. Atwood appeared for the peti- _ 
tioners. The city was represented by Frank B. Fargo, president. 
of the city council, HL. C. Dodge, president of the water and light 
commission, VN. H. Falk, city attorney, W. F. Jones and Wm. : 

| Klein, members of the common council, Frank Foote and W. F. 
Jones as members of the water and light commission, and V. 8. 
favenhill, city clerk. A.C. DeMerit, representing people living 
on Franklin and Scott streets, appeared in opposition to the peti- 
tioners. oO Se Se
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The present case is, in a way, a direct result of the decision | 

of the Commission in the case of E. H. Weber et al. v. City of 

Lake Mills, 1913, 12 W. R. C. R. 577, in which was presented a 
report from the Commission’s engineering staff containing recom- 

mendations as to. what seemed to be desirable and probably 

needed extensions and improvements in the pipe system of the : 

Lake Mills water works. That report and the investigation un- | | 

derlying it were made in compliance with the expressed wishes | 

of the city authorities. These recommendations were stated to . 

. have been based in part upon an inspection or examination of the 

districts directly affected by the proposed extensions but without — 

an Investigation as to the number of residents along the lines | 

_ who really desired domestic water service at that time. The : 
number and character of residences along the recommended ex- - 

| tensions were, in most cases, such as to warrant the belief that | : 

there would probably be a number of water takers on those lines . 

‘when laid, and also that the districts traversed should have fire : 

protection. In some cases the laying of the recommended exten- 

sions would improve the general water service in certain parts | 

of the then existing system by eliminating certain objectionable 

_ dead ends and increasing the existing fire.service capacity in 
| those localities. | 
7 Copies of the report of the Commission’s engineer in the | 

Weber case were sent to the parties in advance of the decision. 

; That report contained also a suggested form of ordinance which, | 

by the city’s adoption, would meet the then existing situation as | 

. to lack of funds for making water pipe extensions that the city — | 

had from time to time been petitioned in vain to make. The : 
 gity adopted an ordinance similar to the one suggested, and there- 

| by established a definite policy relative to the making of future 

| extensions and also the method of financing such work, which is | 

to raise the greater portion of the cost by levying special assess- | 

. ments against abutting property. 
- Prior to the city’s recent adoption of the ordinance providing 

for special assessments for water pipe extensions, the legality of 

which ordinance is not questioned, a number of petitions for 

water mains had been fruitlessly presented to the council. The 

| necessary funds for such work were said not to have been avail- 

able. - 
Both special assessments and bond issues were probably possi- 

ble methods of obtaining the required funds but resort was made
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to neither method and the petitioners failed to get the desired 

service. i 
The Commission’s order in the Weber case applied to only one 

extension, running along Madison and Fremont streets. Pursu- 

ant to the recommendations contained in the engineer’s report, 

| the city council of Lake Mills appears to have ordered in all of © 

the recommended extensions. , oe 
| Prior to that order a notice dated February 3, 1914, was is- | 

| sued and published, stating that on February 17 the council | 
would meet for the purpose of considering the ordering of water 

| mains and sewers laid in and along certain portions of specified 

streets, levying assessments therefor and hearing objections there- 
to. : | | 

| No objections appear to have been made or filed within the 

- time limit given in the notice except perhaps one which was | 

dated February 17, 1914, and signed A. C. DeMerit and 
others. Although dated on the same day as the council hearing 
there seems to be some doubt as to whether that petition was re- 

ceived during the hours fixed for the hearing or whether it was 

filed subsequently. This was a petition remonstrating against — 

the laying of water mains and sewers on Scott and Franklin 

 gtreets. | | | 
Owing to the receipt of that petition the council omitted the 

portions of the contemplated work which were on those streets 

: | and then advertised for bids on all of the other extensions. Other 

petitions, objecting to other portions of the contemplated work, 

| were then filed with the city council. In reference to these sub- 
sequent petitions it was stated that the people of Lake Mills had 

: | not previously understood the force and extent of the Commis- 

sion’s order in the Weber case and supposed that the recom- 

| mended extensions were ordered in, along with that prayed for | 

by Weber and other petitioners in the Weber case, on Madison 

and Fremont streets, also, that in being so ordered, as they sup- 

| posed, there was nothing to be gained by making objections. | 

- The petition of Atwood and others to this Commission amounts 

to a prayer for the restoration of the lines on Scott and Frank- 

lin streets, which were eliminated by the council pursuant to the 

petition of DeMerit and others, to the list of mains to be con- 

. tracted and laid. It was explained by the city attorney that the 

| filing of the Atwood petition in this case leaves the council in 

doubt as to how to treat the several other petitions filed with it 

| as obj ections to, and remonstrances against, the laying of some
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of the others of the proposed extensions. This doubt can be 

cleared only by a decision of the Atwood petition. 

There is an indication that some of those, now objecting to the 

‘proposed extensions were formerly desirous of having the exten- / 

sions made but do not want them because of the city’s adoption _ 

of the plan of financing the bulk of the work by special assess- 

ments. Apparently a majority of the owners of property abut- 

ting on the proposed extensions would still be in favor of their — 

construction if their costs could be met out of the city funds al- | 

ready on hand or perhaps those obtained by sale of general city | 

or waterworks bonds, or in other ways. : 

_ There are evidently a number of parties along the several ex- 

tensions, including those on Franklin and Scott streets, who are oe 

sufficiently anxious to have the work done to be willing to pay 

their special assessment in order to get the city water service. _ 

These parties, however, seem to be in the minority since the city’s 

| adoption of the special assessment plan of financing such work. . 

That the will of the majority of those directly affected should 

govern in a case of this kind and result in denying to some who 

| feel the great need of a service so important as that of city water 

is not altogether acceptable. It is quite widely recognized that 

there ig an element of serious danger to health in the use for 

| drinking purposes of waters from shallow wells in thickly set- | 

— tled communities, such as most if not all of the private wells 

in Lake Mills are reported to be. Some waters that look good | 

and taste good are dangerous to drink. | 

~ That the waters of such private wells are safe at this particu- - 

lar time has not been proved but were such the case such waters | 

| would still be viewed with suspicion by those who appreciate the : 

dangers of such sources. 7 | 

We learn from the records of the state board of health that 

the general death rate in Lake Mills was above the normal dur- 

ing four of the last five years for which statistics were available. 

These years were the years 1908 to 1912, inclusive. In 1910 and — 

1912 the rates were almost double the normal, or average, for the 

| state, and more than double the average rate for cities of like 

size. No deaths from typhoid were reported, however, during 

the entire five year period. How far or to what extent the use of — 

so many shallow wells may have been responsible for the rela- 

tively high general death rate is quite problematical. 

| It has been explained by the city attorney of Lake Mills that | 

the attitude of the city council in the matter of the Atwood peti- |
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tion before us is strictly neutral, that their only desire is to give 
their people what is wanted. Their act of ordering construction | 
of all of the recommended extensions of water mains was strictly | 
within their legal powers, even though opposed by a majority of 
the property owners along the designated lines. | | 

The council’s act of eliminating from the list of extensions to © 
be made the proposed work on Franklin and Scott streets, in def- 
erence to the petition presented to them by DeMerit and others, , 
was an evidence of good intent to serve the interests of the ma- 

. jority.. The majority considered by them, however, appears to 
have been that of a certain small group of citizens, whereas many 
others are either directly or indirectly concerned, at least to the 
extent of having an interest in improved fire protection if notin 
domestic service and possibly public health. So there is more in- 
volved in deciding the question before us than the mere determi- _ 
nation of the proportion of the property owners along the Frank- 
lin and Scott streets extension who really want the work carried 
out, even at the expense of a special assessment. 

Before ordering the construction of any such publie improve- 
| ments against the expressed wishes of a majority of those most 

direetly affected, a city council or other governing body should, 
however, have a sound basis for such action. : | 

7 Among other reasons in favor of the construction of a water 
main on Scott and Franklin streets is that such a main, together — 

| | with a short pipe line on Washington street, would form a con- 
nection between two different lines on Main and Mulberry streets 
and thus enable either of those lines to help out the other in case _ 
of a fire or other unusual demand upon it. Such eross-connec- 
tions at short intervals between parallel or radiating water mains 
are generally recognized as important, particularly from the 
standpoint of reliability of fire service. | | | 
When all the circumstances are considered it appears that the 

water mains on Scott and Franklin streets should be laid as ree- : 
- ommended in the engineer’s report presented in our former deci- 

| sion affecting the Lake Mills water utility, and as prayed for by | 
| the petitioners in the instant case. | 

Now, THEREFORE, IT IS ORDERED, That the city of Lake Mills | 
construct water mains on Scott street and Franklin street in said 

: city and that the new mains be laid so as to form, with the pipe 
line on Washington street, a circuit between the water mains on _ 
Main and Mulberry streets. | 

: Ninety days is deemed sufficient time within which to comply 
with this order, a | co
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CITY OF SHEBOYGAN eS | 

| VS. | | | | 

SHEBOYGAN RAILWAY AND ELECTRIC COMPANY. | | 

. Submitted March 11, 1914. Decided March 29, 191}. . 

| The city of Sheboygan applies for a certificate of convenience and neces- : 
| . gity to permit it to. construct a municipal lighting plant, al- 

leging that the lighting service furnished by the Sheboygan. 
Ry. & El. Co. is inadequate. Since the application was filed 
the utility named has passed into the control of new owners 

| who express a desire to at once install new equipment capable 
of furnishing adequate service to the city. 

Held: Under the circumstances it would be unjust to the city and un- 
ee fair to the new owners of the utility to permit the city to con- . 

struct a new lighting plant at this time. The application is 
dismissed. 

| This case comes before the Commission in the form of an ap- | 

| plication by the city of Sheboygan for a certificate of convenience 

and necessity to permit it to construct a municipal lighting plant, 
on the ground that the respondent company, the Sheboygan Rail- 

way and Electric Company, is not furnishing the city adequate 

lighting service. | | 

A hearing was held in the office of the Commission at Madison, 

on March 11,1914. Hdward Voigt, city attorney of Sheboygan, | | 

appeared for the petitioner, and L. Rk. Bowler for the respondent. | 

, The hearing was a brief one. The attorney for the petitioner 

asked and was granted leave to offer in evidence the testimony 7 

: in the matter of the application of the Sheboygan and Electric 

: Company for authority to increase its rates, (1914, 14 W. R. C. 

R. 208) taken at a hearing at Sheboygan on May 22, 1918. Mr. | 

Bowler for the respondent made a brief statement in the course 

: of which he announced that since the application under consid- 

~ eration was filed with the Commission the Sheboygan Railway | 

and Electric Company, the respondent, had changed owners. He. 7 

| further alleged that the new owners were not only able but will- 

ing to install complete new lighting equipment capable of fur- 

| nishing adequate and satisfactory light to the petitioner city.
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Mr. Bowler stated also that the respondent company’s new presi- 

dent, Mr. Reiss, had addressed a communication (a copy of which 

he filed with the records of the case) to the common council of 

Sheboygan, expressing the desire of his company to install at 

once a new and modern lighting equipment and to meet all fur- 

ther reasonable demands of the petitioner for improved light- | 

ing conditions. | : | | 
| _ The attitude of the Commission toward applications made for 

certificates of convenience and necessity to duplicate existing 

plants is well known. It rests upon the recognized fact that an 

existing plant can be made, under proper regulation, to give the 

public better .service and at a lower cost than can.competing 

plants. It requires no argument at this late day to prove that | 

competing utilities in any municipality add to the service bur- 

dens of the public rather than lessen them. In the case under 
consideration there are reasons for not granting the application 

additional to the recognition of the general principle that two 

competing or noneompeting utility plants are more expensive to 

| the public than one plant. | : | 
As has already been noted, the respondent company has 

changed owners since the application of the petitioner was filed, 
and the new officers have expressed a desire to install at once a 

complete new lighting equipment adequate to meet the city’s 

demand for a higher quality of service.. In view of this expressed _ 

| desire and until such new equipment has been. installed and the 

service under the new conditions tested, it would be unjust to 
the city to burden it with the cost of a new lighting plant, as 

well as unfair to the new owners of the present lighting plant. 

The application of the petitioner is therefore dismissed. |
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| CARL FRONTZ , oo re 

, VS. | 

MINERAL POINT AND NORTHERN RAILWAY COMPANY. | . | 

| ‘Decided April 1, 1914. 

| ' The petitioner alleges that the rate of 2 cts. per cwt., exacted by the re- 

, spondent for the transportation of a car of stone tailings from 

Highland Jct. to Hewetts, was unusual and exorbitant and > 

| prays for refund on the basis of a rate of 1.2 cts. which the 

respondent has put into effect since the shipment moved. The 

respondent is willing to make refund. 

: Held: The charge exacted was unusual and exorbitant. Refund is or- 

dered on the basis of the rate of 1.2 cts. now in effect which 

| would have been the reasonable charge for the service per- - 

. formed. | 

- The petitioner resides near Hewetts, Wis. He alleges that on 

September 6, 1918, he received a car of stone tailings shipped 

| from Highland Junction to Hewetts, Wis., and was charged there- 

for the rate of 2 cts. per ewt., which is the Class E rate for five 

miles, as provided in the respondent’s distance tariff G. F. D. 

oO No. 43; that on March 25, 1914, the respondent made effective a | 

commodity rate on stone tailings of 1.2 cts. per ewt. for distances 

of five miles, as per its tariff No. 48; that said rate of 2 ets. per 

ewt. was unusual and exorbitant, and that the reasonable rate - | 

that should have been in effect and applicable is the rate of 1.2 

ets. now effective. The petitioner therefore asks that the respond- 

ent be required to refund to him the sum of $8.16, the over- 

charge on said shipment. | | 

_ - The respondent railway company admits the allezations of the. 

petition and joins in the prayer thereof. | oo 

: Notice of investigation and hearing was waived. The matter oe 

| - was submitted upon the papers, pleadings and documents on file. OO 

It appears that the shipment in question weighed 102,000 Ib. : 

| and that the charges paid by the petitioner were $20.40. If the 

charges had been assessed at the rate made effective after the ° 

shipments moved, they would have amounted to $12.24, or $8.16 

| less than the charges actually exacted. ~ . " 

- From an investigation we are of the opinion that a rate of 2
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cts. per cwt. is an excessive charge because of the character of 
| _ the commodity moved. The class rate would be prohibitive of _ 

the movement of stone tailings. This is recognized by the respon- 
dent, and to meet future shipments it has placed in effect a ecom- 
modity rate of 1.2 ets. per ewt. for distances of five miles, which | 
affords adequate compensation for the transportation services in- : 
volved. | | 

- We therefore find and determine that the charge of 2 cts. per. 
_ ewt., exacted of the petitioner on the aforesaid shipment of stone 
tailings from Highland Junction to Hewetts, is unusual and ex- _ 
orbitant, and that the reasonable rate -that should have been in 

| effect and applicable to such shipments is the rate of 1.2 cts. _ 
now provided in respondent’s tariff G. F. D. No. 48. _ | 

| Now, THEREFORE, IT IS ORDERED, That the respondent, the Min- 
eral Point & Northern Railway Company, be and the same is __ 
hereby authorized and directed to refund to the petitioner, Carl 
Frontz, the sum of $8.16. | a | _
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IN RE PROPOSED EXTENSION OF THE LINE OF THE WEST . . 
| KEWAUNEE AND WESTERN TELEPHONE COMPANY IN THE 

TOWNS OF WEST KEWAUNEE AND MONTPELIER, KE- , 
WAUNEE COUNTY, WISCONSIN. a . 

Submitied.March 50, 1914. Decided April 1, 1914. 

The West Kewaunee & Western Tel. Co. filed notice with the Commis- 
gion of its intention to extend its lines in the towns of West | 
Kewaunee and Montpelier in Kewaunee county. The Horse- 

. shoe Tel. Co. objects to the proposed extensions on the ground 
| that they would duplicate parts of its system. | | 

The fact that the rates of a telephone company are higher than those . 
/ of a competing .company is not usually sufficient reason for 

allowing the latter company to parallel the lines of the former 
co | company. If the rates of the former company are excessive 

their reduction should be secured in the usual way by com- 
| plaint to the Commission. . _ 
Where two telephone lines proceed along the same road and render sub-. 

| stantially equal service it would ordinarily be improper to per 
_ mit the shorter line to be extended beyond the end of the 

longer line to take on subscribers in territory beyond when the 
longer line is ready and willing to make the same exten- 

| sion and can do so with much less investment and without - 
causing any more paralleling of lines than already exists. 

The contention of the West Kewaunee & Western Tel. Co. that it is not - 
| a public utility, for the reason that all its subscribers are 

stockholders, cannot: be granted in view of the fact that the 
company uses the highways of the state for its pole and wire 
lines and the further fact that the company apparently holds 

- itself out as giving a public telephone service as distinguished 
from a purely private service. — | 

Held: Public convenience and necessity do not require either of the — 
extensions proposed by the West Kewaunee & Western Tel. Co. - 
The short paralleling of the Horseshoe Tel. Co’s ‘line necessary . 

. to permit the West Kewaunee & Western Tel..Co. to extend its . 
service to the cheese factory of its president will not, however, 
be prohibited, inasmuch as the Horseshoe Tel. Co. does not op- 
pose this extension. , 

| On March 12, 1914, the West Kewaunee & Western Telephone | 

Company filed with this Commission a notice of a proposed ex- 

tension of its line in the towns of West Kewaunee and Montpe- — 
lier, Kewaunee county, Wis. Objection to the extension was 

made by the Horseshoe Telephone Company, a corporation op- : 

erating telephone lines for local service in the towns in question, 
_ and the matter was accordingly set for hearing. | | 

At the hearing, which was held at Kewaunee on March 30,
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| 1914, the West Kewaunee & Western Telephone Company was | 

represented by George W. Wing, and-the Horseshoe Telephone. _._—© 

Company by L. W. Bruemmer. | 

The West Kewaunee & Western Telephone Company’s lme 

runs out of the city of Kewaunee in a westerly direction through 

_ the town of West Kewaunee and the Horseshoe line runs out of | 
the city in the same general direction about two miles further to 

| the south. The Horseshoe line has a branch running north, how- 

ever, to the road on which the West Kewaunee line is located and | 

- continuing out on that road something over a mile and a half 
| beyond the present terminus of the West Kewaunee line. One 

of the extensions which the West Kewaunee company proposes 

is to proceed from its present terminus along the same highway 

with the Horseshoe Telephone Company to a point beyond the © 

end of the Horseshoe line, a total distance of something over two | 
miles. In making this extension the West Kewaunee company | 

would pass one or more of the present subscribers of the Horse- | 
shoe line. Within the first mile of this proposed extension the 

- West Kewaunee company desires to take on as a subseriber the 

cheese factory recently purchased by the president of the Wcst 

Kewaunee company, and this westerly extension, as far as the 

cheese factory, is not opposed by the Horseshoe Telephone Com- | 

. pany. That company does, however, oppose the continuance of 

| the extension toward the west, paralleling the Horseshoe line and 
running past the end of that line; the ground of objection being 

| that the Horseshoe company already has lines further along the 

same road than the West Kewaunee company’s present linesand | 

that if either company is to continue along the road to reach pro- 

spective subscribers to the west, it should be the company which 

is already nearest those subscribers and which could reach them 

without any paralleling of lines. - 
Tn addition to the westerly extension proposed by the West Ke- 

waunce company, that company intends to run its line south 

. from the cheese factory to the residence of John Hlinek, a dis- 

tanee of about half a mile. This residence is on the same road = 

that the Horseshoe Telephone Company uses for its north and 

south line, and since the Horseshoe company’s line runs past 

Mr. Hlinck’s house it was the contention of that company that | 

- Mr. Hlinek could be properly served by the Horseshoe Telephone 

Company without any paralleling of lines. | a 

As to the services performed by the two companies and the fa-
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cilities for connection between them, there seems to be nothing 
to warrant any paralleling of lines. Both companies have their 

switching done by the Wisconsin Telephone Company at Kewau- 

nee; subscribers on each line can reach those on the other line | 

_ through the Kewaunee switchboard without extra charge. There 

is nothing to indicate that the service of the West Kewaunee 
company is in any way superior to that of the Horseshoe Tele- | \ 

phone Company. The only reason that appeared at the hearing 

for the extension of the West Kewaunee company to subscribers 7 

already within easy reach of the Horseshoe line. was the differ- 

~ ence between the rates of the two companies. It seems that the ‘ 
Horseshoe Telephone Company charges rates. varying with the | 

distance of subscribers from the central office, but that its rates 

for subscribers in the vicinity of Mr. Hlinek will be $11.35 per 

- annum. The West Kewaunee & Western Telephone Company 
| does not have any regular system of rates, but all the subscribers, = 

who are also stockholders in the company, pay $3 each per year | 

to the Wisconsin Telephone Company for switching service and 
| then pay the West Kewaunee company whatever amount may be 

| necessary for repair and maintenance of lines during the year. a 

Although definite figures were not given at the hearing regarding 

the total cost of a West Kewaunee telephone for a year, it ap- 

pears likely that this cost does not greatly exceed $5 per annum. 

The Horseshoe Telephone Company, however, sets aside an an- 

nual sum for depreciation and also pays 6 per cent dividend to 

its stockholders. — 

| _ Although the question of rates is not at issue in this case, it 

could hardly be contended that the rate of $11.85 charged by the . 

Horseshoe Telephone ‘Company is greatly excessive. Further- 

- - more, if it were excessive, the way to bring about relief would be 

to complain to this Commission and have the rate reduced. In 

addition, it appears that the Horseshoe Telephone Company is | 

~ eomplying with this Commission’s requirement in the matter of 

accounting for depreciation and is paying a dividend which cer- ' 

tainly does not represent an excessive return on the company’s : 

investment. As far as rates are concerned, therefore, there seems 

to be no reason for penalizing the Horseshoe Telephone Company 

for its higher rates by allowmg a competing company to parallel 

| its lines. | : | 
As far as the extension of Mr. Hlinek’s residence is concerned, . 

it is very clear that public convenience and necessity do not re-
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| quire it, since another telephone company is running its lines | 

past the house and is ready to give Mr. Hlinek service quite | 

similar to that of the West Kewaunee company at rates which do 
| not appear to be unreasonable. No reason which this Commis- . 

| sion can consider valid has been advanced for the paralleling 

to Mr. Hlinek’s residence, - a 
As to the extension west beyond the present: terminus of the 

Florseshoe Telephone Company’s line to prospective subscribers 

| in the town of Montpelier, the evidence shows that the Horseshoz 

Telephone Company is over a mile nearer these subscribers than | 

| is the West Kewaunee company. Furthermore, the proposed ex- | 

tension would result in paralleling-the Horseshoe line for a con- 

siderable distance. It might, in the course of time, result in the 

transfer of subscribers from the Horseshoe line to the West Ke- 

waunec line in such a way as to impair the investment of the for- 

mer company along this road. It is our opinion that where two _ 

lines proceed along the same road as in this case and are giving 

substantially equal service, but one line extends considerably | 

further than the other, it would ordinarily be improper to per- 

mit the shorter line to be extended beyond the end of the longer 

line to take on subscribers in territory beyond, when the longer | 

line is ready and willing to make the same extension and can do 7 
so with much less investment and without causing any more par- - 
alleling of lines than already exists. The situation might be . 

somewhat different if there were not perfectly free interchange | 

of connection between the two companies through the Kewaunee © 

: exchange. _ | . , 
Mention was made at the hearing of the fact that the Horse- 

shoe Telephone Company during the fall of 1913 made two short | 
extensions in the region in question without taking the steps. 

required by law. The making of these extensions was admitted | 

: by the Horseshoe Telephone Company and ignorance of the mean- 

ing of the law. was given as the company’s excuse. One of these 

extensions was made along the east and west road involved in | 

this case and consisted of about four poles. In other words, if 
this unlawful extension had not been made, the westward line of | 

the Horseshoe Telephone Company would have been about. 

four poles shorter than it is at present, but it would still have ex- 

tended fully a mile beyond the terminus of the West Kewaunee 
| line. Thus, even if the existence of this short extension were dis- | 

regarded, the result of the present case would not be affected.
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However, we desire to impress it firmly upon the officers of the _ 

_. Horseshoe Telephone Company that extensions of the kind-just. . 

referred to are not permissible under the law unless the proper 

procedure has been followed. In the case in question, it appears 

from the evidence that the extensions were of a kind that would © 

| have been permitted by this Commission since they involve no 

| paralleling of lines, but that is no reason for disregarding the 

| law. The circular letter sent out. by this Commission on August 

4, 1913, a copy of which was received and acknowledged by the 

: Horseshoe Telephone Company, explains fully what the law 
meant, and this Commission is not inclined to pass without com- 
ment such violations of the law as were made by the Horseshoe 

Telephone Company. In view of the fact that the extensions 
were apparently of a kind which would have been permitted had | 

the proper procedure been taken, no further action will be taken | 

in this particular matter by the Commission, but it is to be ex- 
pected that no further violations of.the statute will occur in the 

case of the Horseshoe Telephone. Company. 

The contention was made by the attorney for the West Ke- 
waunee & Western Telephone Company-at the hearing that that 
company was not a public utility, since it merely consists of a 

band of farmers who have organized a telephone corporation for 

| their own convenience. All the subscribers are stockholders, and = 
all who desire to have the telephone service of the company are | 

oo required under its rules to buy stock. The fact remains, how- 

ever, that the company uses the highways of the state for its pole. - 

7 and wire lines and it could hardly be heard to say that it uses. 

those highways for a purely private purpose. If it is operating 

for such a public purpose as will justify its use of the highways, 

it must be conveying telephone messages ‘‘to or for the publie’’ 

, as contemplated by the Public Utilities Law. Furthermore, itis _ 

by no means clear that, entirely aside from the matter of use of 

- the highways, the company is not serving the public regardless - 

of the fact that it requires all its subscribers to be stockholders. 
The fact that the company desires to. extend its lines to take on 

several new subscribers seem to be an indication that it holds it- 

self out as a purveyor of telephone service. The further fact 

_. that it 1s connected at Kewaunee with a public telephone ex- 
| change through which its subscribers reach and are reached by 

several hundred subscribers of the Wisconsin Telephone Com- 

pany and of various farm line companies indicates also that the
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| West Kewaunee & Western Telephone Company is giving a pub- 

lie telephone service as distinguished from a purely private ser- 

vice. | 

For the reasons stated, it is the opinion of the Commission that 

| public convenience and necessity do not require either of the ex- 

tensions proposed by the West Kewaunee & Western Telephone . 

Company. The westerly extension as far as the cheese factory 

| is not opposed by the Horseshoe Telephone Company, and there- 

fore its construction will not be prohibited, although a short par- 

alleling of the lines will be involved. The evidence shows that 

the president of the West Kewaunee company recently pur- 

| chased the cheese factory and desires to connect it with the line 

in which he is interested, and since the Horseshoe Telephone 
Company has extended him the courtesy of withholding its ob- 

+ jection to this portion of the line, the Commission will not stand — 
| in the way of his obtaining the service he desires. — 

We therefore find and determine that public convenience and 

necessity do not require the extension of the lines of the West Ke- 

waunee & Western Telephone Company as proposed by said com- - 

| pany in its notice filed with this Commission March 12, 1914, as’ 
far as such proposed extensions are projected west and south _ 

from the cheese factory of Charles Baumeister on the line be- . 

tween the towns of West Kewaunee and Montpelier, Kewaunee 

county, Wis. | oS
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| H. W. SELLE & COMPANY es | BO oO 

| VS. : 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- | PANY, _ | 
. CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

BB Decided April 4, 191}. | 

The petitioner alleges that it was charged a rate of 13.5 cts. per cwt., 
Subject to a minimum weight of 22,800 lb., for the transporta- 
tion of a carload of excelsior weighing 21,736 lb. from Rice 
Lake to Ft. Atkinson and asks that the respondents be au- 
thorized and directed to make refund on the basis of a rate of - 
11.5 cts., subject to a minimum weight of 20,000 lb., which is | 
the rate now in effect between the points named. It appears. 

_ that the 11.5 ct. rate should have applied to Ft. Atkinson at the 
time the shipment moved, but that it was, through error, omit- 

: ted from the tariff. The respondents are willing to make re- | 
fund. — , | | 

Held: The charge complained of was unusual. Refund is ordered on: 
7 | the basis of the 11.5 ct. rate which would have been the reason- 

| | ' able charge for the service performed. | | 

_ The petitioner is a corporation located at Chicago, Ill. It al- — | 
leges that on April 10, 1913, the Rice Lake Kxeelsior Company | 
shipped a carload of.excelsior weighing 21,736 lb. from Rice Lake | 

| to the Northwestern Manufacturing Company at Fort Atkinson, | 
Wis., for and on account of the petitioner who was the owner of 
the shipment; that the petitioner was obliged to pay a rate of -_ 
13.5 ets. per ewt. on said shipment, subject to a minimum weight 
of 22,800 Ib.; that the total charges on the shipment amounted to . 

| $30.78; that there was in effect at the time of the movement of 
the shipment a rate of 11.5 cts. per ewt. from Rice Lake to Jef- | 
ferson Junction and Janesville, minimum weight 20,000 Ib., as is | 

- shown in item No. 2010 of W. H. Hosmer’s I. C. C. A-244, ef- : 
: ‘fective February 1, 1912; that in item No. 2080—A of supplement 

| 4 to W. H. Hosmer’s tariff 5-F, I. C. C. A-422, there was es- | 
tablished a rate of 11.5 cts. per ewt. on excelsior, carloads, mini- — 
mum weight 20,000 lb., from Rice Lake, Wis., to Fort Atkinson, _ 

- Wis., thus placing Fort Atkinson on the same rate hasis as Jef- |
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ferson Junction and Janesville; that if the last named rate had | 

been effective at the time the shipment in question moved, the 

charges exacted of the petitioner would have been $25, or $5.78 a 

less than the petitioner was required to pay. The petitioner 

therefore requests that the respondent railway companies be au- 

thorized and directed.to refund to it the said sum of $5.78.. | | 

The respondent railway companies, answering the petition, ad- 

mit all the allegations thereof and submit the claim to the deci- | 
sion of the Commission. | | 

| The hearing was waived and the matter submitted upon the 
papers, pleadings and documents on file. | 

Evidently, due to an oversight, Fort Atkinson was omitted 

from the tariff which became effective February 1, 1912, estab- 

lishing a rate of 11.5 ets. per ewt. on carload shipments from 

Rice Lake to Jefferson Junction and Janesville. To correct such - 

an error a.supplement was issued and made effective December _ 

'1, 1918, several months after the shipment in question moved. 

Under the circumstances we find and determine that the rate 
of 13.5 ets. per ewt., exacted of the petitioner in the aforesaid | 

- ghipment of excelsior from Rice Lake to Fort Atkinson, is un- | 

_ usual and that, the reasonable and proper rate that should have 
been in effect and applicable to such shipment is the rate of 11.5 — 

ets. per ewt. now effective. —_ 

Now, THEREFORE, IT IS ORDERED, That the above named respon- 

dents, the Chicago, St. Paul, Minneapolis & Omaha Railway Com- 
pany and the Chicago & North Western Railway Company, be. 

and the same are hereby authorized and directed to refund to the : 

petitioner, H. W. Selle & Company, the aforesaid overcharge of 

$5.78. | | |
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J.C. HOOD-zr at... a te 
, vs. | gE | 

MONROE ELECTRIC COMPANY. | ; ae 7 _ 

: os Submitted May 1, 1918. Decided April 6, 191}. | 

The complainants allege that certain of the respondent’s charges for 
| | electric current in the city of Monroe are excessive. A valua- 

tion was made and the. revenues and expenses were investi- 
. gated. The expenses were apportioned between capacity and 

, output and further apportioned among commercial lighting, 
commercial power and municipal lighting expenses. 

Held: The respondent’s rates require revision. The respondent is or- . 
Bo | dered to put into effect for commercial light and power service 

a schedule of rates prescribed by the Commission. 

The complaint in this case was made by J. C. Hood et al., Jan- 
uary 25, 1913, against the Monroe Electric Company. It shows — 

_ that the respondent is a public utility, engaged in the business 

| of furnishing electric light and power in the city of Monroe and . 

_- alleges,.among other things, that certain charges of the respon- 

: dent are ‘‘unreasonable, excessive, exorbitant and unlawful.’’ 

- Hearing was held May 1, 1913, at the office of the Commission ~ 
| _ in Madison. Appearances were entered as follows: J.C. Hood 

| for the complainants, R. F. Garretson and H. A. Smith for the | 
: respondent. a | 

The complainants raised objections to certain items of the val- 

: _ uation and also endeavored to show wherein the company had 
| made discriminations between its customers. The respondent _ 

claimed that the business had not been as prosperous as the for- 

mer owner supposed, that the operating expenses have kept pace 

with the growth of revenues and that the valuations by the Com- 
| mission do not show as much growth of physical property as ac- 

tually took place. The claims of the complainants and the re- 

spondent will be discussed more fully further on, |
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” oo - Rates Now in Errecr. ee | 

The rates now in effect, as filed with the Commission, are as 
follows: : | oe | | 

Commercial Lighting. / oe 

Meter Rates: Co CS 
Minimum monthly bill, $1.00 

Residences: , . . 
Ist 20 KW-hr. wo. eee cee eee eee ee eee eeeeeee 15 cts. per kw-hr. 

20 to 24 “ Succ ce cece e eee e weet ere se eeees $3.00 ... | 

24 “ 39 “ cece cee cceeeeccosccecessceses 12% cts. per kw-hr. 
39 “ 48 * Succ cece eee cece ee eect eect eeees $4.80 | | 
48 kw-hr. and OVELr.........eeeeeeeeeeeeeees 10. cts. per Kw-hr. 

Business places: CO 
Less than fifty 16 c. p. lamps installed. | 
Ist 50 KW-hr. wo. ccc e cee cece eee ee eee eceeees 10 cts. per kw-hr. . 
A]] OVE . oe cece cee cece cece ee terete cece 8 “8 | 
More than fifty 16 c. p. lamps installed. 7 
Ist 100 kw-hr.......... ccc cece eee ee eee eeeees 10 cts. per Kw-hr. 
All OVEN coc cece cee cece ee ec eee eee e eens 6 co“ : 

Saloon and residence lights combined 
Up to 60 Kw-hr...... cece ee eee eee eee eeees 10 cts. per Kw-hr. 
Balance .... ccc cece cee cece eee cent eseeecee 6 ““ 

Power and Light. 

Business and residence combined | | : 
Up to 25 kw-hr....... cee eee eee eee eee eeeeee 10 cts. per kw-hr. | 

| Balance 2... cece cece cee e eee ec eecreeeeeee = OD “« 

Light and Heat. , oe | 

Business and residence combined | : 

Up to 25 Kw-hr...... cece cece eee eee eee eeees 10 cts. per kw-hr, - 
Balance 2... ccc cece ee ce cece ees eee ccccee 6 eo“ 7 

Business only Lo | : . 

. Up to 10 kw-hr....... 0... eee eee ee eee ee eee 10 ets. per Kw-hr. 
Balance 2.0... ccc cece eee cece cece eeeeeeeeee 6 el“ 

Heating and Cooking. | 

All USE cocci eee ceeccce ee tt eee eee e ences 6 cts. per kw-hr. 
Flat rates: 16 c. p. incandescent lamps.... 50) cts. per lamp per month 

— Commercial Power. 7 ' Oo , 

Minimum monthly charge, 50 cts. per h. p. installed. | 
All power, 5 cts. per kw-hr. . 

| Bills amounting to $20 ..... ccc ee cece eee ee eens 5% discount | 
“s ¢ AQ Lecce cee cece ccc vececeseee LOM & . 
‘s “ GO coc cece cic cece cece eteee 15H “ 
“ « A 1/2) “ 

a 6 —  “ 100 and over............. eee 25% 

| . | Street. Lighting. . | | | | 

4 ampere, a. c. series open arcs burning about 1,450 hours per annum - 
on a moonlight schedule from dusk to 12:30 a. m., rate $65 per 
jamp per y eat, ¢ |
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100 watt, 4 ampere a. c. series tungsten lamps, same burning schedule | 

as the arcs, rate $18 per lamp per year. 
| 100 watt, 4 ampere a. c. series tungsten lamps, burning about 4,000 

: hours per annum on an all night every night schedule, rate $24 

per lamp per year. — 7 

Rate not filed. a 
. - A charge of 25 cts. per month is made for the rental of four-light 

’ clusters installed complete and maintained by the company, including 
the tungsten lamp renewals of any size desired. 

| | _ VaLuation, | | 

The company in’ question was redrganized under its present 

| name in December 1909. The outstanding securities after reor- 

| ganization were $65,100 and were offset by property and plant | 

| account of an equal amount. The Commission’s valuation as of 

: November 11, 1909, shows that the cost of reproduction of the 

oo physical property was about $64,000, and the present value | 

— about $56,000. A second valuation as of January 1, 1913, was 

| _ prepared by the Commission. Summary of this follows in Table 

OT: , | oe | 

| . TABLEI. a 
. ~ VALUATION OF PHYSICAL PROPERTY. | 

As of January 1, 1918. 

a — oo oe Present _ | Cost new. value. 

A. Land. ....ccccceccccececscecasecesecscacereatcetateaescessesel $4000 $4, 000 
B Transmission and distribution...... 0... cece cee ecee cv enees 27,133 20, 242 
C.. Buildings and miscellaneous STrFUuCTUIES....... cece ese cee! 7, 223 5, 670 
D. Plant equipment.......... ccc ccc c cece cee ceed ectecasesecees 21,63 16, 969 
K. General MEE ececccccceccccccccceeee 602 381 

| Add 12 per cent (see note DEIOW).....ceeeeee cece eeeeeeee ee} | 7,269, 5,671 

Total ...ccccscscssccececcceceeseesecisecssseeseessecseess| $67,830 | $52,933 | 

TT. Material and supplies...... 0... ccc cece cere csec cece eeeebe 5, 238 5,168 

_ DotA sseeeecseestetseseeeeesseeeeiseesnsesse) $808 [5801 

Nore:—Addition of 12 per cent to cover engineering, superintendence, interest dur- 

ing construction, contingencies, ete. . 

The complainants claim that the item, ‘‘Material and sup- 
| plies,’’ amounting to $5,238, is too high and that the company : 

: ~  ghould not be allowed to earn on the excessive portion of this 

value. This matter will be discussed later under the head of al- 

lowable interest. : 

oe | Testimony was introduced showing that there is included in 

the valuation an item amounting to $588 for clusters of lamps |
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: which are furnished to customers at an extra charge or rental. 

| This item will, therefore, be deducted from the valuation in fig- 

uring interest and depreciation allowance for the regular supply 

: of current and will be considered separately in determining a 

proper rental to be charged for use of the clusters of lamps. : 

| - OPERATING EXPENSES. . . Oo 

| The following table shows the company’s income accounts as _ 

taken from reports to this Commission for the period of two and 

a half years ending June 30, 1913: | | | 

| | | TABLE IT. | 
| COMPARATIVE ANNUAL INCOME ACCOUNTS. | oe 

| . a months Year Year 
ending ending ending , 

June 30, ‘10,,June 30, “11.jJune 30, *12. 

REVENUES: | / 

: Commercial lighting...........cccccseeeee eens $6,748 | $15,934 $17,181 °° 
Municipal contract lighting ................06) | 2,363 4,952 4,818 
Commercial POWer....... ccc cce cece cece ceeces 1,546 3,568 4,029 

Total operating revenues..............., $10,657 $24,454 $26, 028 
Non-Operating reVeNueS......csseceseeeeeeces 316 856 265 

Total revenues.........ccccceccseeeseeees] $10,978 $25, 310 $26,293 | 
EXPENSES: . . ‘ 7 a Bf 

POWER .oceeccecccescesseeseecsecenscesaeescssses] $8,639 $8,341 | $8,894 
Distribution... ... ccc. cece cee c cee erro ceceverecs ~ 108 451 414 
CONSUMPTION... cei ccc cece ceec esse cere ceenenes 64 28) 407 
COMMErCial 0... cc cee cece cee cere cet ees eesees 138 231 328 © 
GONOLral... ee cece cece een ee ete cere eens eeeees 2,542 5,411 5, 53l 
Undistributed.......... css ceeeeeeeeeee eee enees 182 | 283 103 

Total foregoing. ......... esse cece eee e ees $6,673 | $15,006. $15,677 oo 
Depreciation ........ ccc cece cence ees eetceceeeaes 750 1,950 2,400 - 
TAX€S.. cece sere eee ee ee ere nena etencaeeeesenens 204 401 460 

Total operating expences................{. $7,627 | $17,357 $18,587 

| GYOSS INCOME.......... cece cece cscs ee eeeesee eens a ae yt 7,756 | 

| Interest.....ccccccceseceeseqseeessetsessssenees] L215 |S 619 |B , 
DiVideNndS....... ccc cece cee cere cee ee cece eee eslecectevesevees 4,188 4,800. 

SONDIUS ooo ose ccetccsueeneeesereceseea 218 | TBE O75 
Surplus beginning of period................06.| O | . 2,131 1} — 38,282 . 

_ Surplus end of PerlOd sess vivseteeeesseneseen 2,131 | 3, 282 | 8,557 a 

It should be noted in the foregoing accounts, the figures for de- 

preciation represent the actual charges made by the company _ — 

and not the proper amount of depreciation accrued during each 

period; and that, in a like manner, the items of interest repre- | 

sent actual interest payments on funded indebtedness and not al- © | 

lowable interest and profits on investment. |
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ee The expenses shown in Table II have been reduced to units 

| per kilowatt-hour output at the switchboard and are compared - 

in this form in Table III with the normal expenses of other utili- 

| ties of about the same size: | 

- TABLE IIL. | 

7 COMPARISON OF UNIT OPERATING EXPENSES. - 

. CENTS PER SwITCHBOARD KiLowarTtT-HOuR. 
a 

ending June Yoar onding Fear ending ‘om odsts. 

POWG? cecesecesesececeeeee-| 2.87 ets. | 2.56 ots. 2.54 cts. 2.49 cts. 

ConsUIDUON clef 10 108 tL 14 | 
Gonargt esr rs) yg 1108 00d SB | 

' Undistributed..........6.. 13 08 03 15 . 

| Total foregoing...) a.ibets © beBets, | 4.20 ets. sea | 

~The current lost and unaccounted for during the first six | 

-._-months’ period was reported to be'14.4 per cent of the current 

generated during that time. For the year ending June 30, 1911, | 

the lost and unaccounted for current was said to be 24.0 per cent | 

and the following year, 24.5 per cent. It is, therefore, probable 

that the generation in the half year referred to 1s understated — 

by about 10 per cent. If this be true, the costs in column 1, 

Table III, would be reduced in like proportion, and the unit | 

| costs would be very nearly constant for the several periods cov- , 

| ered by the statement. It seems, therefore, that the expenses | 

for the year ending June 30, 1912, furnish a proper basis on 

which to predicate the rates. In determining the foregoing unit 

. costs, $1,800 for superintendence, included in general expenses . 

| in the income account, has been divided between power and dis- — 

tribution expenses, $600 for the former and $1,200 for the latter. — 

Examination shows that the payroll of the Monroe Electric .§ 

Company is rather high. This is largely on account of what is 

paid for executive officers’ salaries and superintendence in addi- | 

tion to the other regular labor needed to operate the utility. | 

| There seems to be very little doubt that a part of executive of- _ 

: ficers’ salaries should be considered in this instance as a part of 

| the profits of the business. In other words, liberal expenditure 

| _ for salaries which may be the means of obtaining efficient opera- 

tion must be considered as at least part of the premium allowable ) 

| for the efficiency obtained. It makes little difference to the cus- _
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tomers in what. manner the profits of a company are divided, and = 
for the purposes of determining the total allowable revenue, it 
may be borne in mind that a portion of profits has already en- — 

_ tered into the costs in the manner explained. The propriety of — | 
the payment of this item, therefore, will not be seriously que3- a 
tioned here. This point will be referred to again under ‘‘return 

| | on investment.’ Oo | a 
General expenses are high, even with salary for superintend- | | 

ence deducted and distributed among other accounts. This is’ 
due partly to the fact that other items, properly chargeable to 
undistributed expense, have been included in: general expense, 
but chiefly to executive officers’ salaries, amounting to $1,800, | 
and certain unusually large miscellaneous expenses such as of-. | 
fice rent and traveling expenses. - | 

| | - Cost or SERVICE. oo 

The expenses for the year ending June 30, 1912, are used here- 
In as the basis for finding the cost of the several class:s of serv- | 
icc. Table IV shows these expenses, including taxes, deprecia- © 

| tion, interests and profits, divided into two groups, capacity and 
output costs. The capacity costs include those expenses or por-. | 

tions of expenses which are proportional or closely related to the 
capacity of the plant or the demands of the business, while the 

| output costs include those related to the volume of business, 
This apportionment is preliminary to the division of cost. among 
the several classes of service. CO 

TABLE TY. , | | | 
| CAPACITY AND OUTPUT EXPENSES. | 

| Year Ending June 30, 1912, | : 

| Item. : | ‘Total. Capacity Output. 

POWEP... ooo cee eee cece cece cesnscseecece eee. $9,495 $4,253 $5,242 Distribution.....0000 0 IIIS re 1,614 1, 207 407 Consumption. .... co.cc cece ees eeee eee ceed. 407 294 113 . 
Total above... bec eee bec ceubeeeueciereaneneas $11,516 ele a, 

Commercial ......0..00.ccecceeeeeueccuceceeccene, 328 164 164 
Undistribuied Ie) a ro). 8B 

Total foregoing........... sv ventuaelesereee $15,678 $7,834 8734 

Depreciation III 3, ff 1,710 70 Interest and profits........... ccc ces eens seeecce. 4,400 - 2,200 2,200 

Total cost of service ...... he  $1Lod "$11,984 

| ! : | . |
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The taxes shown above are those actually paid by the utility. 
. Depreciation has been figured on the cost new and life of the | 

| property in question and the sum arrived at appears to be ample 

to provide for the replacement of the property. In reaching a 

~ -- eonelusion concerning what should be allowed for interest and 
oe profits, the facts presented relative to the amount of the respond- _ | 

ent’s stock of material and supplies have been considered. It 

7 was found that not all of the material and supplies which entered 

into the valuation of the plant are devoted to the supply of util- 

| ‘ity service but that an important part thereof is used for mer- . 

, chandise and private construction purposes related to the electri- 

) cal business. But upon examination of the respondent’s income ac- 

count it is found also that the non-operating revenues amounted 

> to $265. This sum is equivalent to a net earning of 7.25 per cent _ 

| on material and supplies amounting to $3,650 and affords a jus- | 

tification for this investment. However, in determining the cost | 

of utility service, this value of material may be subtracted from 

the total value of the property if, the corresponding net revenue 

_. also be not considered. The balance of material and supplies 
amounts to $1,518, which brings the total present value of the 
property, including something over $1,000 for additional work- 
ing capital, to about $55,000. Although securities having a par oe 

value equal to the Commission’s valuation of 1909 were issued in | 

a taking over the property at that time, the amount realized on —_ 

the securities was probably not far from the present value of the 

property. 
| It is claimed by the respondent that examination of the Com- 

mission’s two. valuations and the account of construction since | 

1909 reveals that a shrinkage in value of the property apparently | 

| took plaee. In other words, about $4,900 of new construction | 

~ can not be accounted for by a corresponding increase in the cost | 

to reproduce the property new. It is not unreasonable to sup- 

pose that this circumstance was. caused partly by renewal or 

changes in the system which did not add to the cost of reproduc- 

| ~ tion and partly by shrinkage in unit prices. Taking into consid- 

. eration the total amount of renewals, the total theoretical depre-_ : 

ciation accrued and the increase, according to the two valuations, 

| in unrenewed depreciation there is yet about $2,500 of renewals 

not reflected by an increased present value. It is for this al- | 
| leged shrinkage during three years that the respondent asked to | 

be allowed an additional amount for depreciation. |
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However, let us see what may actually occur when large ex- 

penditures are made for renewals. The equipment, whose re- 

placement is imminent, is valued by: physical appraisal methods | 

and goes into the inventory at its minimum service value. Its 

: , value, insofar as the physical appraisal is concerned, remains at 

a point above the residual or scrap value until renewal tran- 

| spires. Hence, the present value of the property as a whole is 

apparently higher than it would be were such equipment con- 

sidered valueless. It is clear, then, that in such cases the utility | 

has the benefit of a high present value before the replacement is | 

made instead of suffering a shrinkage afterward. 

The accounts of the utility have been reported to the Commis- 

sion since January 1, 1910. From that date until June 30, 1918, — | 

$8,100 has been eredited to the depreciation reserve account - _ 

while during the same period the charges to this account 

amounted to only $1,718.33 or 21.2 per cent of the amount pro- 
vided. The amount charged to the reserve is not a great deal | 

and were this all that had been spent for the renewal of equip- | 

| ment during the period one would expect a considerable reduc-. 

tion in the present value of the property. But considering the : 

time elapsed and the extent of ‘replacement claimed, it appears 

that a rather large part of the expense of renewal has gone into 

maintenance or construction accounts, which should have been _- 

charged to the depreciation reserve. In accounting for these | 
transactions, it appears also that the practice has been pursued 

of deducting from the plant account the present value rather 

than the cost of reproduction of equipment replaced. Such facts, . 
therefore, as well as those which tend to show that unforeseen ex- 

penses have been experienced, must be taken into consideration in 
concluding what should be allowed in this case for interest and 

__-profits. It appears to us that, the operating expenses, deprecia- 

tion, interest and profits, although less than the present. gross 

. revenues, have been figured on a basis sufficiently liberal to the 

| investor. . | | 

The following table shows an apportionment of cost of service | 

| among commercial lighting, commercial power and municipal 

street lighting. Present revenues are also shown. | a
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SO TABLE V. | 

| APPORTIONMENT OF COST OF SERVICE. 
a 

- ‘ | _ Revenues for 
: Capacity | Total cost of : 

Class. * Output cost. year ending 
cost. po. service. June 30, 1913. | 

, Commercial light...........+. $8,157 | $7,495 $15, 652 $17,181 
Commercial DOWer........066 1,923 : 2,931 4,854. 4,029 

Municipal light...........0006 1,894 |: 1,558 3,452 4,818 

Total.csseeeeeveeeee|  SUL974 | $11,984 "$23,058 | $26,028 
a tt 

Oo The foregoing is the summary of a detailed apportionment of 

expenses, in which the separate items of expense were divided 

| on what seemed the logical basis in each case, taking into con- | 

- sideration the estimated demands of each class, the generation 

necessary to meet the sales recorded, the connected load, number 

of consumers, wire-miles and other available information. Fixed — 

charges were allotted on the basis of the investment required by 

each class of service. | a 

Cost or Service PER Untt aNp Proposep Rates. | 

| - Commercial Lighting. , 

| The rated capacity of the connected lighting load is 540 kilo- 

watts. If it is assumed that 55 per cent of this is active, it is 

, found that the capacity cost, amounting to $8,157, is equivalent — 

to 7.45 ets. per active kilowatt per day. To this must be added 

the output cost amounting to $7,495 or 4.86 cts. per kw-hr. sold, | 

| which makes the total cost for the first hour’s use of the active | 

| load 12.31 cts. per kw-hr. and the average cost of all lighting cur- 

rent sold, 10.2 cts. per kw-hr. But the cost per kilowatt-hour 

| falls below these figures when the load is used longer, as may be 

- geen by means of the following table of decreasing costs: 

, | : - TABLE VI. 
: DECREASING COSTS FOR COMMERCIAL LIGHTING. 

. CENTS PER KILOWATT-HOUR, | 

| Hours daily use of active load. Capacity Output Combined . 

boc ccceccseustessssassteasentssensssssesseesl 7.45 ets. 4.86 cts. | 12.31 ets.



236 RAILROAD COMMISSION OF WISCONSIN. | : 

Although the complaint in this case does not directly involve — | 
the charges for current used for lighting business places, it is 
apparent that adjustment of rates for one class of service may 

| require also a revision of the charges for a closely related class. _ 
Table VI shows the cost of service per unit for combined resi- 
dence and business lighting and shows that if some reduction is 
to be made in the maximum rate for residence service some In- 
crease must be made in the maximum rate for business lighting , 

_ which is now 10 ets. per kw-hr. It appears advisable to now put 
_ the maximum charges on the same basis. In view of what analy- 

sis of the facts in this case discloses, it is believed that the rate : 
for residence and business service should be 12 cts. per kw-hr. _ | 

| for the first 30 kw-hr. per month per active kilowatt connected; — 
plus 9 ets. per kw-hr. for the next 60 kw-hr. per active kilowatt 

| connected; plus 4 cts., per kw-hr. for all use in excess of 90 kw- | 
hr. per active kilowatt connected. Whether this schedule would 
increase or decrease the bill in individual cases depends upon 
the length of time consumers use their equipment, but the total 
net result of the change is a reduction as will be shown further 

| on. | So | | 7 | 
The present flat rate of 50 cts. per lamp per month is equiv- 

alent to a charge of 514 hours’ use daily at the above rate. As 
many of the flat rate lamps are used in such places as halls, for | 
all night service, the charge of 50 cts. per lamp per month is not — 
deemed excessive in this case. | - | 

Complaint was made at the hearing concerning the rental | 
| charge of 25 cts. per month for fixtures containing clusters.of 

four tungsten lamps. The original installation of these fixtures i 
is made without cost to the user and the utility furnishes mainte- 

| nance thereof and renewal of tungsten lamps used therein for | 
the monthly charge stated above. From a study of the com- | 
pany’s record of lamp renewals and other data on the life of . 

7 tungsten lamps, it appears that about 12 cts. per month per fix- 
ture is required for lamp renewals. Taxes, depreciation and in- 
terest amount to about 6 cts. per month. This leaves 7 cts. per | 
cluster, which may be devoted to such other expenses as repairs 

| and inspection. It is the company’s desire that the fixtures in | 
question eventually become the property of the users. There - 
would probably be no objection to the existing, charge of 25 ets. | 
per month if it were assumed that it also amortizes the investment 
and makes the fixtures the property of the customers at the end 
of 5 years, On this basis, the charge will be permitted to stand. | 

* i
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: The probable. revenue for current for residence and business 
lighting under the proposed schedule of meter rates is shown in | 
‘Table VII: OO | : 

: | TABLE VII. 

ESTIMATE OF COMMERCIAL LIGHTING REVENUES UNDER PROPOSED | 
| METER RATE, 

| - Basis for charge. /Percent. | Kw-hr. Rate. Estimated 

Primary energy ......eseeeeseee 50 77,133 12 cts. | $9,256 
: Breas 8 Iitiiniin ff 800s a | G0 

TOtAL. eviesrsseeeeesseeenee] 100 | 5S [si5.188 | 

The foregoing estimate of revenue from the sale of commercial — 
current is $15,186. In some instances the revenue provided by 

/ the minimum monthly charge would be greater than the amount 
- estimated in accordance with the actual energy used. For this 

‘reason, the estimate in Table VII should be increased to some ex- 
tent. It is believed that $205 per annum just about covers the 
amount that would be added on this account. The earning from 

| the rental of sixty-five fixtures for clusters of lamps amounts to | 
_' $195 per year. Revenue from flat rate lamps was $414 for the | 

year ending June 30, 1912. For that year, then, the total reve- 
nues from the sale of commercial lighting current would prob- 

| ably have been very close to $16,000. 

; | 7 Commercial Power. a | | 

By referring back to Table V, it may be seen that the total 
cost of current for power purposes amounted to $4,854 and that, 
as the annual sales for this class of service were 90,277 kw-hr., : 

| the average cost was 5.5 cts. per kw-hr. The earnings from 
power during the year ending June 30, 1912, were $4,029. They 

_ were therefore exceeded by the expenses which have been allot- 
_ted to this division of the business. . | Oo 

The capacity portion of the cost was $1,923. The active ea- 
pacity of the consumers’ motors and other power equipment was | 
162.6 kw. The capacity cost was therefore $11.80 per active | 
kilowatt per year or 3.24 cts. per day. This, then, is the fixed 
cost for each active kilowatt of power load and to it must be 
added the variable or output cost in order to ascertain the total
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expense per kilowatt-hour. The output cost was $2,931, which, | 

divided by 90,277, the number of kilowatt-hours sold for com-_ 

mercial power, is 3.25 ets. per kw-hr. Hence, the total cost for | 

one hour’s use of the load is 6.49 cts. per kw-hr. | oo 

| The following table shows how the cost of service decreases as 

the length of use increases. This reduction in cost is due to the 

fact that the capacity cost per kilowatt-hour decreases as the | 

length of use increases. | 7 | | 

. | TABLE VIIL | 

| DECREASING COSTS FOR COMMERCIAL POWER. | 

Cents per Kilowatt-Hour, | . 

Hours daily use of active load. | a cost.| Output cost. Total cost. | 

. ODicrevccccccrseccecsreceee dev seseesrecseees 6.48 cts 3.25 cts. 9.73 cts. 

US ss) 36 ; B40 | 
20..siiessccevccvserseeeeeeceeceereensenanens 1.62 “ 4.87 

TO os 3190 

| oe 0:40 “ 3.65 

A schedule of rates that would conform very closely with the . | 

variations of cost represented in Table VIII may be stated in dif- | 

ferent ways. — | | oe . 

We may have a schedule with a fixed or service charge that the | 

consumer would pay each month. This service charge would be 

- graduated with the size of the installation. In this particular — | 

case, it was found that the fixed or capacity costs, amounting to 

$1,923, are equivalent to 73 cts. per active horse power. per | 

7 month. So it appears that the monthly service charge should be _ 

about 70 cts. per active horse power. The consumer would also 

| pay an additional amount varying with the quantity of current — 

oo consumed. For illustration, it is suggested that the energy | 

charge be 3 cts. per kw-hr. for the first 70 kw-hr. consumed per _ : 

month per active horse power, plus 2 cts. per kw-hr. for all addi-: . 

tional current. The variation in the charges to consumers will 

7 be disclosed later in Table IX and the estimate of revenue in 

Table X. | | : 

Or, instead of such a schedule, the rate may be an energy 

charge graduated with the average length of use to which con- _
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| sumers put their equipment. A schedule of this kind would be 

similar in form to the schedule already suggested for lighting. 

| The charge per kilowatt-hour under this schedule for power will 
not be suggested at this point but the effect of several combina- 
tions of rates will be shown in Tables IX and X. The primary 

rate will apply to the first 15 kw-hr. consumed per month per : 

kilowatt of active load, the secondary rate to the next 30 kw-hr. 

and the excess rate to all use in excess of 45 kw-hr. per month 

| _ per kilowatt of active load. - | | 

| TABLE IX. | 

| COMPARISON OF DECREASING COST OF SERVICE AND DECREASING CHARGE 
TO CONSUMERS FOR VARIOUS SCHEDULES FOR POWER. . 

Basis B. 
Service che. pasis C. Basis D. Basis E. Basis EF. 
of 70 cts. per rimary, timary, rimary, rimary, 

: Average time} Basis A. ; activeh.p. | 8.0 cts, | 7.0 cts., 7.5cts. | 7.5 cts.. 
active load Cost. per mo. __|secondary,.|secondary,'secondary,|secondary, 
is used daily.| See table | Energy che. | 4.0cts, | 5.0cts, | 5.0cts, |} 5.0cts., 

Hours. VIII. primary, 3 EXCESS, EXCess, excess, excess, 
‘| cts., excess 2.0 cts. 2.5cts. | 2.0 cts. 2.0 cts. 

| 2 cts. 

O.B.evcseeeeeees| 9.78 cts. 9,22 cts. 8.0 cts. | 7.0 cts. | 7.5 cts. | 7.5. cts. 
LiQvccccsceeseee| 6.49 6.11 | 6.0 6.0 6.25 6.25 
LiBisccssccseeee] B40 5.07 5.83 5.65 5.82 5.82 

| Qi eiisccecssseee| 4,87 4.56 4°50 - 5.12 4.87 5.25 
OB 4533 4:04 3.67 4.25 3.92 4.33 

Meee ciyessecee ee] 4,06 BBB 3.25 3.81 3.44 3.85 
| Biecssresceeeseel 8.90 3.22 | 3.00 3.55 3.25 3.60 

| Goicscesscceeeee] B79 | 8.02 2.83 3.37 2.96 3.42 
Tivcceeessesces| 8.7L 2.87 2.71 3.25 2.82 3.29 
Soiicccssseeecee| 8,65 2.77 2.64 3.16 2.72 | 8.19 

N ove:—For basis B, primary consists of first 70 kw-hr per month per active kw. 
eet bases C. D. E. & F. primary consists of the first 15 kw-hr. per month per active 

Secondary. the next 30 kw-hr. per month per active kw. He 
: ' Excess consists of the balance. _ 

A schedule consisting of a service charge and an energy | 
| charge, for which the variation of cost. to the consumer is shown 

as Basis B in Table IX, probably would be considered an equit- 

| able method of charging for service if the conclusion were based 

solely on the analysis of the cost to the company. Conditions in 

- .. this case seem, however, to argue against the use of this form of 

schedule unless the sum of the service and energy charges be lim- 

ited by a maximum rate per kilowatt-hour. First, the diversity : 

| of use-of current by short hour consumers seems to be greater 

| than for long hour consumers. Therefore it is probable that the : 

| expense of supplying the former does not rise in such a remark- | 

able degree as the cost curve seems to show. Second, the charge
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fixed by the combination of service and energy rates becomes so | 
prohibitively high in some cases that the consumer cannot afford 

to use the service if he must pay for it on that basis. Yet, if 
there is some element of profit in this business at a lower rate, , 

other classes of users are not adversely affected if the lower rate 

| be charged. : | a 

The objectionable feature of ‘the service charge can be obviated 

by using a maximum limiting rate. A similar result may be ar-  . 
rived at if we employ a schedule based on the use of the active 

load. | | | | 

The power revenue for the year ending June 30, 1912, cost of 

service and estimated revenue at the various rates shown in | 

Table IX are revealed in Table X: | a 7 

a | TABLE X. a 
i Cost AND'REVENUE FOR PowWER. | | 

| Year ending June 80, 1912. | | 

Actual revenue Lede d nee e eben e bebe eee eneee eee e eee eeeene eens $4,029 © 
Cost of power..............2. BasiS A w.ece cece ew ee eee ereeee 4,854 | 

| Hstimated revenue..........6. “~ Bo ceccccccceccceceeceece 4,389 > 
OO “ wee ccc cc ces CO occ cccccceccccsccesee 3,647 

“ ie eeceecee © Dicivcccccecseevevesceee 3,909° | 
, ‘¢ ¢ en 5) eS — 

“ ieee cece OB iceccecceeeeeeeeeeee 4,017 

The estimated revenues for bases C, D, E and F would be still 
further enhanced if a minimum bill for power service were | 
charged. A discussion of the propriety of a minimum charge 

has been entered into in other cases and will not be repeated here. 

The respondent’s minimum charge for power is now 50 ets. per 

horse power per month and this provision will not be changed at 

this time. . | _ 

The estimate of power revenue, shown in Table X, is based on 

| analysis of the connected load, monthly consumption, and . 

monthly charge for the year ending June 30, 1912. In finding 

the number of active horse power the following percentages were _ 

employed: | | 7 

First 10 h. p. connected .............ee-+s-+-- 90 per cent active 
Next 20 “ cece cee cre ccseeeseese TH * “- : 

6 30. $ ec cece cccesseressccece 60 “ “ | 
Allover 60 “ 6 eeteeeeecceeeeeeseees BOL “ 

On this basis, it was found that the connected power load, a 
amounting to 256 horse power, would be considered about 85 per 

| cent active. This is equal to 218 active horse power. | -
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~ The current used in excess of 70 kw-hr. per month per active mo 

horse power was about 15,000 ckw-hr. per year. The current | 

| equivalent to 15 kw-hr. or less per month per kilowatt of active 
load was $21,666 kw-hr. ; next 30 kw-hr. per month per kilowatt | 

of active load, 27,083 kw-hr.; all over 45 kw-hr. per month per a 

aan kilowatt of active load, 41,528 kw-hr. This distribution of | 

sales was arrived at by analysis of 85 per cent of the power sales. 

As it is probable that the remaining 15 per cent was used mostly 

by short hour users, it is believed that the estimates of revenue , 

: are a conservative statement of what the earnings would be un- 

der these schedules. | | 
- The respondent states that a comparatively low cost for power 

has been attained because its generating equipment is more fully 

loaded than customary practice dictates. In other words, the | 

| extra capacity usually required to take care of peak loads and 

emergencies in plants of this kind, if installed in this plant, - 

would increase the respondent’s investment and therefore the 

cost of power also. The respondent asks that it be permitted to 

| enforce a rule requiring consumers using current for power to 
| discontinue use of current during the peak load. on the plant or 

to pay’a greater rate if current be taken at that time. Judging 

from the information now before the Commission, it seems that a 

rule of this kind is not unreasonable in this instance because usu-  — | 

ally the lowest rates should be given to those who ean be sup- 

plied most cheaply. We have already seen that the estimated 

earnings from the proposed power schedule do not equal the costs 

—— allotted to this service in the apportionment that we have made ~ 

| of the expenses. An advance of 10 ects. per active horse power in 
the service charge will not advance the charge for service beyond | 

its cost. | 
: | Under the old power schedule the average charge decreases _ 

with the size of the bill without reference to how long the load 

may be used. Under the proposed schedule a small customer 

would be able to get the same average rate as a large customer if | 

| the active load is used, on the average, the same number of hours | 

: per day. It is fortunate that the two large power customers 

who have received the cheapest current under the old schedule 

are the most economical users. Because they use their active | 

loads longer than the average power consumer, their annual bills 

under the proposed rate would have been practically unchanged 

| for the year ending June 30, 1912, despite the fact that the total _ 

oo vv. 14—16 oO
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revenues from all power sales would have been somewhat in- _ 

| creaséd. ‘The proposed rates would yield sufficient return to make | 

the power business profitable to the respondent, and, at the same > 

time, make excess current cheap enough for owners of large in- | 

stallations to purchase current in preference to opérating isolated 

plants. - | ” 
In order to give consumers advantage of cheaper current for _ 

small power appliances which are usually supplied from the 

lighting circuits the respondent has, in some instances, installed 

separate meters and charged for the current at 6. ets. per kw-hr. 

This is an expensive method of supplying the service, considering 

the amount of current usually delivered for this purpose, and 

yet it is quite apparent that some reduction must be made if this 
kind of business is to be obtained. Under the new form of light- | 

ing schedule service may be given to incidental appliances, such 

- as flat irons, toasters, electric fans and private washing machines, 

) at a lower rate without installing a separate meter if the capacity — | 

of the appliances be not considered in computing the active load 

| supplied through lighting meters. By this method, the second- 

ary and excess rates are attained much sooner than if the load of 
the appliances were considered in figuring the active load. | 

| | 

_— Street Lighting. 

The total cost of service for municipal lighting was found by | 
analysis to be $3,452. The present rates of $24 per year for | 
tungsten lamps burning 4,000 hours and $18 for those burning | 

| 1,450 hours are approximately equal to the cost of service and , 

: ‘need not be changed. When this proceeding was started the rate 

of 4 ampere series magnetite ares, burning 1,450 hours annually 

on a moonlight, dusk to 12:30 a. m. schedule, was $65 per annum. 
_ ‘his charge for the service is found to be too high and probably _ | 

would be reduced except for the fact that we now find the re- , 

| spondent supplying all night ‘service at, the same rate. And as 

the cost of all night service appears from estimates of the addi- 
. tional expense to agree very closely with the rate now charged, 

~ no modification of the existing rate is required. | 

' SumMary. : | | 

| The analysis of the investment and operating expenses for the 

year ending June 30, 1912, reveals that the revenues from com- 

. mercial lighting exceeded the cost for this class of service by |
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about $1,500; that the revenues from commercial power were less 

than the cost by about $800; and that the street lighting revenue 

a exceeded the cost by $1,300. In the case of street lighting, how- 

ever, the amount of service rendered at the same rate was subse- | 

quently increased so that now the cost and earnings are about the | 

| same. It was also found that the form of the schedules for light- 

ing and power did not conform to the cost of supplying service 

to the different users. Accordingly, it is believed that the re- 

- gpondent’s schedules should be modified to accomplish the fol- 

- lowing primary results: a | 

1. A lighting schedule which will reduce the average charge : 

and which is graduated according to the average daily use of 

—. eonsumer’s active load. a 

9, A lighting schedule which will place the maximum charge 

for all commercial lighting on the same level. 

| 3. A power schedule which will very slightly increase the av- 

- erage charge for power and which is graduated according to aver- 

— age daily use of the consumer’s active load. 

The evidence appears to be, convincing that the rates deter- 

- mined herein upon analysis of the facts are appropriate for the 

respondent’s business. We are mindful of the fact that the valu- 

ation of the property is of January 1, 1913, which is some time 

: later than the period for which the expenses were used in these | 

| computations. It appears that the impetus given to the develop-— | 

‘ment of business by the reduction of the lighting rate and by the 

| change in the graduations will add to the return on the invest- 

ment, but we do. not rely upon this assumption in the following | 

order. a | : | 

It 1g THEREFORE ORDERED, That the respondent in this case, — . 

| the Monroe Electric Company, of Monroe, Wis., discontinue its 

| present schedule of rates for commercial electric light and power | 

service within the city of Monroe, and, in lieu thereof, place in 

effect the following schedule of rates, deemed just and reason- 

able: | | | | 

— 0  , Comercran LIGHTING. 9 oe 

| (a) Meter Rate. 

Primary: 12 cts. net per kw-hr. for the first 30 kw-hr. per 

month per active kilowatt of connected load. | : 

Secondary: 9 cts. net per kw-hr. for the next 60 kw-hr. per 

month for active kilowatt of connected load. 7 |
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_ Excess: 4 cts. net per kw-hr. for all use in excess of 90 kw-hr. | 
per month per kilowatt of connected load. : 

The following percentages of connected lighting loads shall be | 
deemed active: | | | | | 

| For Class A, which shall include residences, dwellings, flats, 
private rooming houses, hotels, hospitals and clubs in which 

| meals and rooms are furnished, 60 per cent of the first 500 watts 
| connected and 3314 per cent of all in excess of 500 watts con- a 

nected shall be deemed active. a 
For Class B, which shall include banks, offices, stores, shops, sa- 

| loons, billiard and pool halls, depots, theaters, club and lodge 
| rooms, moving picture theaters, and establishments of a similar — 

nature, 70 per cent of the first 2.5 kilowatts connected and 55 | 
per cent of all in excess of 2.5 kilowatts connected shall be deemed 
active. | | | 

For Class C, which shall include public buildings, schools, 
| churches, factories, warehouses, stables, garages, and establish- | 

ments of a similar nature, 55 per cent of the total connected load 
| shall be deemed active. | ' | 7 i 

The minimum bill for this schedule shall be $1.00 per month. 

/ | _ (b) Flat Rate. SG 
50 ets. net, per month per 16c¢.p.lamp. , | | 
This rate is to apply to hall, toilet and other similar lights, | 

where the consumer has no lighting meter installed. The com- | 
pany shall have the option of installing a meter where there are 
two or more lamps in one building and must do so if there are 

_ four lamps or more. | | | 

) | (c) Rental of Clusters. | - 

| A monthly charge of 25 cts. in addition to the regular charge | 
for current, shall be made for the use and maintenance of four- | 
light clusters installed complete at the expense of the company. 
The company ‘is to furnish free tungsten lamp renewals of any 
size desired for the first five years after the installation of the | 

_ cluster, at the end of which period the cluster, complete and in- | 
stalled, shall become the property of the consumer and the 
monthly rental charge shall cease. : Co |
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| ee IT. Commerctan Power. ee 

I . REGULAR SCHEDULE. oe 

| oe (a) Limited Use. | , 

This rate shall apply to consumers not using current from 4.30 © 

p. m. to 10:00 p. m. during the months of November, Decem- 

— ber, January, February and March, and from 6.00 p. m. to 10.00 

sp. m. during the months of April, May, June, July, August, | 

September and October. 

Service charge: $0.70 net per month per active horse power connected. 

Energy charge: 7 | 

- Primary: 3.0 cts. per kw-hr. for the first 70 kw-hr. per month 
- per active horse power connected. 

| Excess: 2.0 cts. per kw-hr. for all current in excess of 70 kw- 
- hr. per month per active horse power connected. 

| ~The sum of the service and energy charges shall not exceed 10 ° 

ets. per kw-hr. if the total bill exceeds the minimum monthly 

. charge. The minimum monthly charge for this schedule shall be | 

50 cts. per horse power connected. | 

| The minimum charge shall be based on the rated capacity of 

equipment used under this schedule and 746 watts shall be con- 

sidered the equivalent of one h. p. when the equipment is rated : 

| in watts or kilowatts. | | a | 
The active load shall be determined as follows: : 

. Power, 90 per cent of the first.10 h. p. shall be deemed active. | | 
. 75 ce 6 . “ce next 20 6s 6e ‘6 - 4s . 

’ 60 / <6 ce “ / 6 30 ce 6s «se ce 

: : 50 « 6“ all over 60. ee sé éé t¢ 

Except, however, if capacity of the motor exceeds the possible | 

: load, total possible load shall be deemed h. p. connected. | | 

| (bo) Unlimited Use. | 

| The foregoing power schedule plus 10 cts. per active horse : 

a power.in the service charge shall apply to use of current for 

- ‘power not limited as to time. | . : 

| — . TIT. Cooxrne. a | 

| Primary: 7.5 cts. net, per kw-hr. for the first 15 kw-hr. per month 
| . per kilowatt. of active load. | 

Secondary: 5.0 cts. net, per kw-hr. for the next 30 kw-hr. per month 
per kilowatt of active load. 7 

: Excess: 3.0 cts. net, per kw-hr. for all use in excess of 45 kw-hr, 
v4 per month per kilowatt of active load,
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Twenty per cent of the rated capacity of cooking equipment 7 

- ghall be deemed active. | : : | | | 
| If not more than 20 per cent of the connected load is power, 

the whole shall be deemed heating. | 7 - 
The minimum bill for this schedule shall be $1.00 per month. | 

| | IV. INcIDENTAL APPLIANCES. , | 

Incidental appliances not exceeding 600 watts for any one ap- 

pliance, such as electric fans, flat irons, private washing ma- | 

chines, toasters, ranges of under 1.5 kilowatts and other similar 

household conveniences, shall be placed on the lighting rate but — 

omitted from the calculation of connected load. That portion of | 
the rated load in excess of 600 watts for any one appliance shall 

be added to the connected load in computing the active load. It 

as further provided that any consumer having a connected load - : 

of over 2 kilowatts consisting of the above appliances including 

motors, may at his option have a power meter installed and pay . 

for the current consumed by such load at the power rate. 

- _ —-V.. Freer Service. 7 - | 

All free service whatsoever and all flat rates not specifically | 

provided by this order shall be discontinued. ae
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‘H.R. ANDERTON ET AL. © oS ee | 

. Vs. - 

a MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | | ; | 

| oe _ . Decided April 6, 1914. | _ 

This is a rehearing, upon application of the respondent, of a matter de- 

, cided Aug. 22, 1913, 12 W. R. C. R. 506. The respondent ob- 

jects to the order of the Commission requiring it to stop its 

| trains No. 5 and No. 6 at Readfield on signal to receive and 

| discharge passengers. The trains in question are interstate 

trains and though they stop at certain stations no larger than 

: Readfield they do so only because of the respondent’s reluctance 

. to discontinue service to which the respondent’s patrons have 

' become accustomed from long usage. New data with refer- 

: ence to the passenger traffic at Readfield are considered. 

. If a railway company furnishes reasonably adequate service to a com- 

- munity it cannot be required to furnish additional service to 

that community merely because it furnishes more than ade- ~ 

quate service to communities of similar or less importance. - , 

| Held: In the light of the new evidence introduced, the failure of the 
respondent to stop its trains No. 5 and No. 6 at Readfield 

would not constitute an unjust discrimination against Read- © , 

field nor result in service which would be legally inadequate. - 

, ‘The former decision is reversed and the original complaint is 

a dismissed. | Oo . 

| REHEARING. a a 
- An order was made in the above entitled matter on August 

22,1913 (12 W. RB. C. RB. 506), requiring the respondent railway 

- company to stop its trains No. 5 and No. 6 at Readfield, Wau- | 

paca county, on signal, to receive and discharge passengers. Up- 

on the application of the respondent a rehearing was granted 

, and held on September 24, 1913. The petitioners were repre- : 

oe sented by Edward Dempsey, their attorney, and the respondent 

| by A. H. Lossow, its commerce counsel. The matter was orally 

argued on February 10, 1914... | : 

It appears that the only difference between the service which 

would be afforded Readfield by trains No. 5 and No. 6 and that 

| afforded by trains No. 11 and No. 12 is that the former trains 

: would enable the residents of Readfield to go to Neenah to trade, 

whereas, with the present service they have more convenient ac- 

| cess to the county seat at Waupaca, which is a smaller trade cen-
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ter than Neenah. Trains No. 5 and No. 6 are interstate trains | 
operated between Chicago, Ill., and Eau Claire, Wis., and make | 
oo regular stops and 20 flag stops. It was explained on the part : 
of the respondent that the reason such trains now stop at unim- . 
portant stations is that. they have operated for many years on 

_ substantially the same schedule, and therefore it has been deemed 
inadvisable to withdraw a service to which the residents of such _ 
towns have adjusted themselves and become accustomed. It - 
was also contended that under the present arrangement reason-— 
able connections are afforded passengers from Readfield destined _ 
to Milwaukee and Chicago. The operating department of the 
railway company maintains that trains No. 5 and No. 6 are very 

| busy trains and are operated as fast. between stations as is con- - 
sistent with safety in order to maintain their schedules. _ a 

It appears that the distance between Chicago and Hau Claire 
is 364.4 miles, and that the running time of the trains in ques- 
tion is 12 hours and 45 minutes. These trains, as stated above, 
make 50 regular stops and 20 stops on signal. The average num- 

| ber of stops made by these trains daily is probably about 70. mo 
From the time that a train bezins to slacken speed before a stop, | 
until the time it again is under full headway after the stop, a | 
minimum of 3 minutes is consumed. Assuming that these trains | 
make an average of 70 stops they lose 314 hours in running time. | 

+ Consequently, the actual speed of these trains between stations _ 
is between 38 and 39 miles. This is a very high rate of speed : 
and should not be permitted to be increased. 

_ On the part of the petitioners it is claimed that the people of. _ 
Readfield have little business to transact at Waupaca and do 
most of their trading at Neenah. According to the respondent’s 
schedule, Readfield is the only passenger station on the routes of | 

| trains No. 5 and No. 6 at which they do not stop. Some of the : 
stations at which these trains stop are of no greater importance 
than Readfield. 

_ A count made by a witness showed the number of passengers Oo 
boarding and departing from the trains which now stop at Read- | 
field, from May 29, 1913, to July 19, 1913, and from September : 

| 15, 1913, to September 22, 1913, a total period of 61 days. These 
data are summarized in the following table: —— : | |
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| . | PASSENGERS PASSENGERS 
| oS — Total - . BOARDING. ALIGHTING. 

a _| passengers. CO ike | 
. Train 11. | Train 12. || Train 11. | Train 12. | | 

Total passengers.......... 598 148 172 172 111 

_ Average per day .......... 9.7 2.3 2.8 2.8 1.8 

_ -- Subsequent to the hearing the company submitted a statement 
: showing the number of passengers boarding trains at Readfield, 

with their destination and the resulting revenue, for June, July 
| and August, 1913. A summary of these data follows: 

tonn PASSENGERS BOARDING. | a rotal | 

| . | Train 1l. | Train 12. Total. | revenue. 

FURR TB ese BE is | TBO. Bt IB 
AUSUSE, Lecce cece cece ec ceeeeeres $93 $7 1464 6205 |: 

(Total elected HE | er Pa [Tan 
. Daily’ hh | 1.9 2.7 4.6 1 87 

| The power of the Commission over interstate trains is limited. 
If a railway company furnishes reasonably adequate service to 
a community, it. has performed its public obligation in that re- 

_ spect. Further service is a-matter of discretion on the part of | 
. the company, and not a duty that can be imposed by public au- 

thority. (Farmer v, D. 8S. S. & A. R. Co. 1907, 1 W. B.C. R. | 
316; Schmidt v. G. N. R. Co. 1909, 4 W. R. C. RB. 121; Laun 

| v. C. M. & St. P. R. Co. 1910, 6 W. R. C. R. 5.) Lf the service a 
| now afforded Readfield is reasonably adequate, as that term is de- 

| fined and applied by the authorities, it is incumbent upon the 
Commission to vacate the order made herein. 

| The experience of three months during which the train in each 
direction was stopped at Readfield shows an average of only - | 
about nine passengers daily, yielding a revenue of approximately = 

| $3.60. This showing clearly indicates in our opinion that under | 
existing conditions the present service, though not as convenient 
as might be, is not legally inadequate. The fact that trains No. 
o and No. 6, as well as trains No. 11 and No. 12, stop at sta- |
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tions of equal or less importance than Readfield may be regarded | 

as a discrimination, but in the light of the new evidence intro- a 
duced upon the rehearing, we do not regard it as unjustly dis- 

criminatory. In fact, the village of Readfield is not a station on 

, the respondent’s line. It is situated some little distance from the - 

. line, and people are obliged to travel some little distance to 

reach the station named Readfield. Nevertheless, these people 

are entitled to reasonably adequate service as they are tributary | 

| to the respondent’s line and have no other line available. Until | 

comparatively recently the people of Readfield were obliged to go 

to other stations on the respondent’s line. In order to accomo- 

date them,’a flag station was established at the point nearest the 

village, and this station was given the name of the village. | | 

| The only reason that justified the stopping of the trains in | 
question at small stations, after trains No. 11 and No. 12 were | 
put into service, was a reluctance on the part of the respondent a 

| to discontinue service to which patrons had been accustomed 

from long usage. It does not appear that the practice of the 

company in rendering more than a minimum of service which 

might be deemed legally adequate at other small stations on its 
line, has in any sense injured residents of Readfield. Trains No. . 

5 and No. 6 should not be required to increase the number of | 

stops. To do this with safety of operation would require an eX- 

tension of the scheduled time between Chicago and Eau Claire. 

The result of this would be the inconveniencing of the greater | | 

number in order to convenience the few. Furthermore, it would | 
result in a loss of patronage, and this, in turn, might inevitably 7 

require the discontinuance of these trains. . , | 
After a careful investigation of all the facts and circumstances, : 

| we are reluctantly compelled to reverse our former decision and | 

dismiss the complaint. _ 7 | 

Now, THEREFORE, It 18 ORDERED, That the order made herein 
on August 22, 1913, be and the same is hereby vacated and set 

aside. - | | | —— = 

Iv 18 FurtHER OrpERED, That the complaint be and the same 

. is hereby dismissed. | . |
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WILLIAM RUST , - | 

MINNEAPOLIS, SAINT PAUL AND SAULT STE. MARIE RAILWAY 
: COMPANY. , _ 

| Submitted Feb. 27, 1914. Decided April 7, 1914. . 

The petitioner, who is engaged in buying and selling coal and other 
. merchandise at Mukwonago, alleges that the respondent refuses 

to lease him a suitable site for a warehouse on its right of way 
at Mukwonago and asks that the Commission take such action 
as it deems just in the premises. If granted the desired site, 

| _ the petitioner proposes to ship merchandise of various kinds . 
into Mukwonago, store it temporarily and sell it to farmers | 

| and other customers. . 
Held: There is no evidence to show that the proposed warehouse would 

be used in any other way than as a private warehouse in con- 
nection with a private mercantile business.. The Commission 

_, is therefore without jurisdiction in the matter and the petition 
| . is dismissed. . . | 

| The petitioner, who is engaged in buying and selling coal and 

other merchandise at Mukwonago in Waukesha county, alleges 

| in substance that the Minneapolis, St. Paul & Sault Ste. Marie | 
Railway Company refuses to lease him a suitable site for a ware- | 

house on its right of way at Mukowonago. The Commission is 

therefore asked to take such action as it deems just in the prem- , 

- .- ises. oo | , 
The respondent in its answer alleges that prior to making com- | 

plaint to the Commission the petitioner sold his business in Muk- 

wonago with the agreement that he would not engage in business Oo 

. in that village so long as his purchasers continued to transact 

such business at that point. It further alleges that the ware- 

house site desired by the petitioner cannot be granted without | 
improper interference with the safety of the respondent, or | 

without imposing upon it expenses which it ought not to be re- 

: quired to assume. It therefore asks that the petition be dis- | 

| missed. ae | | , 
A hearing was held on February 27, 1914, at Mukwonago, at 

which William Rust appeared in his own behalf, and Kenneth 

| Taylor for the respondent. = | _ |
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| This action is brought under sec. 1802-a of the statutes, which 
is as follows: oe | | | . 

‘“Any persons proposing to erect and construct a public ele- — 
vator or public warehouse to be operated for hire, for the pur- 
chase, sale, storage or shipping: of grain or other personal pro- 
perty to be transported upon any railroad, shall be furnished by | 
such railroad at a reasonable rental, a site upon its vacant right _ 
of way or depot grounds, within the yard limits of any station | 
or terminal or such railroad; and the railroad commission shall, | 
upon application, if it shall deem the public interest so requires, 
by order, direct the railroad to furnish such site and ‘in ease of 
disagreement, the commission shall determine the rental therefor. 
Klevators and warchouses erected under the provis:ons of. this 
section shall be deemed to be public elevators or warehouses and 
shall be subject to such rules and regulations as to charges and 
the manner of conducting business, as the commission shall pre- 
scribe. _ Provided, that this section shall not apply to cities.’? — 

This statute empowers the Commission to require a railway 
company to lease a site on its right of way only when such site | 
is to be used for the construction of a public elevator or ware- 
house. The petitioner testified that if granted the desired site, i 
he proposes to ship coal, cement, flour, bran and foodstuffs of all 

_kinds into Mukwonago, store them temporarily, and sell to 
farmers and other customers. There is no evidence to show 
that the proposed warehouse would be used in any other way 
than as a private warehouse in connection with a private mer- 
cantile business. Under such circumstances it is obvious that the \ 

| Commission is without jurisdiction in the matter. | a 
If the petitioner acquires a suitable site for his business on or | 

off the railway right of way and desires a spur track connection — 
| therewith, he can obtain such connection by an appropriate ac- 

tion before the Commission under sec. 1797—11m of the statutes, 
| which provides for the construction of an industrial spur track 

at the expense of the petitioner, if such track does not exceed’ : 
three miles in length, is practically indispensable to the industry = 
and is not unusually dangerous or unreasonably harmful to the 
public interest. — | - 

| Iv Is THEREFORE ORDERED, That the petition herein be and the ) 
same is hereby dismissed. | | |
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WACHSMUTH LUMBER COMPANY . a . . mS 

; VS. . | | 

| BAYFIELD TRANSFER RAILWAY COMPANY. . ; 

| — Submitted Feb. 10, 1914. Decided April 7, 1914. 

The petitioner alleges that the rates provided by the respondent’s tariff 
Oo of Jan. 1, 1914, for the transportation of logs are excessive and 

unjustly discriminatory against the petitioner. The petitioner 
also alleges that many of the cars in use are so defective that 
they will not carry the minimum weight of 45,000 lb. estab- 

: | -jished by the respondent and complains that the car equipment 
in general is defective and inadequate and a source of great 
expense to the petitioner, by reason of the fact that the peti- 
tioner is required to replace all cars destroyed in operation 

. and to repair all defective cars. Two questions are considered 
- in deciding the matters at issue: (1) that of rates; and (2) 

that of the minimum weight of 45,000 lb. The respondent con- — 
. trols and operates two subsidiary lines which comprise, with 

its own lines, a mileage of :about fifteen miles. The combined , 
enterprises, which appear to be under one ownership, have a 
total bonded indebtedness nearly ten times as great as the 

- present value of the physical property used and useful in carry- 
ing on the business. Investigation of the respondent’s revenues 

‘ and expenses for the years 1908 to 1913, inclusive, shows not 
: only that the respondent has failed during these years to meet | 

. the interest charges on its funded debt but also that the in- 
come of the respondent has been insufficient in all of the years 
indicated to pay a fair return even on the present value of the 
property used and useful in the business and in several years 
to meet operating expenses. 

; The reasonableness or unreasonableness of a given rate cannot be de-. . 
termined by the consideration of any one alone of the several 
factors which are involved in the matter but the peculiar con- 

7 ditions out of which the rate grew must be taken into account 
along with the general principles which are recognized as ap- 

| 4 plicable in the establishment of all rates. . 
Held: i. Although the rates complained of are prima facie not unrea- 

sonable when the character of the service and the rates charged 
. over other lines for a like service are considered, certain 

| modifications'in the tariff should be made to prevent the doing 
of injustice to the petitioner. \ 

2. The minimum weight of 45,000 lb. per car, in view of the defect- 
ive condition of many of the cars in use, is excessive. ° 

The respondent is ordered to put into effect a tariff on logs fixed by . 
| the Commission, subject to a minimum weight of 40,000 Ib. 

per car. On shipments from Sunnyside to Bayfield, inasmuch 
as the distance involved is but a fraction over five miles, the 
five mile rate, instead of the ten mile rate as proposed by the 
respondent, is to apply. a |
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This case comes before the Commission in the form of a com- 
plaint by the Wachsmuth Lumber Company, setting forth that a 
new tariff issued by the Bayfield Transfer Railway Company, — 

which went into effect January 1, 1914, increases the rates for 
hauling logs for the petitioner to a point that is ‘‘unfair, exces: _ | 
sive and unreasonable, and out of proportion to the physical valu- 

ation (value) of said railroads, and unjustly discriminatory | 

| against the petitioner.’’ | | 
A hearing was held at the office of -the Commission in Madison | 

- on February 10, 1914. John Walsh appeared as attorney for | 

the petitioner and Alfred H. Bright for the respondent company. 
In the formal petition and at the hearing the petitioner set 

forth other causes of complaint in addition to that of excessive 
charges, one being that the car equipment of the respondent was 
defective condition. It was further alleged by the petitioner | 

, being that the respondent had established a minimum weight 
per car of 45,000 lb. and that nineteen or twenty of the fifty- 

| eight cars in use would not carry the minimum weight, owing to 

_ defective condition. It was further alleged by the petitioner | 

that a frequent shortage of cars prevented the economical loading © 

of cars by the petitioner; that the latter had to replace all cars 

destroyed in operation and repair defective ones, and that the 

worn-out condition of many of the cars in use caused the peti- 
tioner to pay large sums annually for repairs; that the roadbed 

was not properly ballasted, and was otherwise defective, so that 

ten or twelve miles an hour was the highest rate of speed at 
which trains could be run. The petitioner also alleged that the 

respondent company was too expensively operated, paying for | 

use of cars an exorbitant rental, and that the increase in rates © 

would add to the transportation expenses of the petitioner. 
$15,000 a year. - a | a 

Mr. Hale, general manager of the respondent company, testi- 

fied at the hearing that the operating expenses, including the of- | 

fice expenditures, were as low as practicable; that some of the _—j 

cars used had a capacity of 70,000 lb. and were equal to that 

load, and that he did not consider the rent paid to one C. E. | 
Wales for twenty cars hired from him ($7,286.76 in two years) 

was exorbitant. - . | : 

Out of the complaint and answer and the testimony at the 

- hearing there emerge two distinct questions for the consideration | 

| of the Commission; (1) Whether the new rates of the respondent
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- gompany which went into effect on January 1, 1914, are unrea- , 
| sonable; (2) whether the respondent is justified in maintaining a 

minimum weight of 45,000 lb. per car. The other questions, 
which have arisen incidentally, will adjust themselves when these _ 

two are settled. , 

The reasonableness or unreasonableness of a given rate can- 

not be determined by the consideration of any one alone of the 

several factors which are involved. It has become virtually an 
| axiom of the courts that in passing upon the reasonableness of a | 

given rate the peculiar conditions out of which the rate grew | 

must be given due consideration along with the general principles. 

| which are recognized as applicable to all rates. The present | 
case with its peculiar conditions is no exception to the rule. , | 

Let us examine some of the conditions presented. The re- 

spondent company, the Bayfield Transfer Railway Company, 

- controls and operates two lines of subsidiary companies, the Bay- 

field Harbor & Great Western and the Bayfield, Superior & | 

Minneapolis, which, with its own short line, comprise a total mile- — 

age of 14.99 miles. It is fair to infer that, though existing under. 

| different corporation names, the three enterprises are under one 

ownership. Part of the car equipment used is rented, including 

one locomotive and twenty cars. The combined enterprises have a : 

: funded indebtedness of $1,500,000, upon which the rate of inter- 

est is 5 per cent. There is a wide disparity, however, between — 
the funded debt and the actual total value of the properties in- 
volved. The Commission’s engineers have fixed the cost of re- 
‘production under date of 1913, of the fourteen odd miles of road 
at $240,517, with a present value of $151,185. In other words, | 

the actual present value of the respondent company’s physical 

. property used and useful in carrying on its transportation busi- 

ness is a little over one-tenth the amount of the total bonded in- 

— debtedness. Whether the bonds were sold or were, and are now, 

| held by the holders of the stock of the combined enterprises, docs _ | 

not appear. The enterprises were prospected as a great tertninal 

| and harbor scheme, and the bonds were, doubtless issued on the 

--- prospective value as such terminal and harbor facilities. These 
- facts have no very direct bearing upon the questions under con- 

| sideration, except as they go to explain the large interest item 
and larger deficits in Table IT below. | 

a Upon the actual present value of the combined enterprises as 
| found by ‘the Commission’s engineers, and which, by the way, |
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_ has steadily deercased since 1910, the highest returns from any | 
one year was 4.45 per cent, allowing nothing for depreciation _ 
or for interest. The year following (1912) the total income 
fell about one-half of one per cent below operating expenses in 
which were included taxes. That is, the respondent did not | 
quite pay operating expenses, to say nothing of any allowance for 7 
depreciation or interest. Table I shows the operating results 
for six years. , | a oO : 

TABLET | - 
' RATE OF RETURN ON INVESTMENT 4 

BAYFIELD TRANSFER RAILWAY COMPANY. 
Italic figures denote deficits. - 

1913. “1912. Lott, 1910. 1909. 190°, 

1. Operating revenurs.........| $32.347 4§| $37,829 3°! $39,902 65 $15. 085 . $7.215 25] $'°, 34° 5 2 Ove ating expenses: sor E85 Me): 959 40] 28.081 BLO Za] 0-755 Hl eB 
8. Net operating revenue.. ..| $9,014 68} $5,863 98 BL. 220 07) $7,928 48 $2,510 59} =: 1:120.93 4. TAXES... cece eee eee 482 3} 402 43 321 47 252 24, Z0U 1d 367 U9 

S. Mire of equipment...22220') epee 38] SRF 88) 819-809 60) 88. x80 72 a 
7. Balance available for re- a fT turn on investment.. tee. _ $4,393 53 __ BHAT 83 _ 85.898 94 _ $8.395 72 - $2,820 72| 758 BL 

o. Presntconditione not] START) SARs) Siksz4s) Saiz rol geB ape gzitaog 
10. Return on cost, new “es - cis | oot 2.82% "3.46 o 1.23% ~~ Y.35% ~ 

condition. .............. ., 2.91% | 0.49% | 4.45% | 5.29% .| 14 92% 016% 

| It will be seen from the preceding table that for the year end- 
ing June 380, 1913, the respondent carned an amount over and | 
above operating expenses, including taxes, equal to 2.91 per cent. | 

_ upon the present value of $151,185, nothing being allowed for 
depreciation or interest. Probably because of the generally in- | 
sufficient income the respondent appears to have disregarded the | : 
necessitysfor a depreciation allowance, and the fact of the stead- 

ily diminishing value of the physical property is an eloquent 
proof of this disregard. | | 

| Such a return as indicated in Table.I might, if the volume of : 
business were maintained, enable the company to keep up its 
roadbed and equipment at a fair standard of service, but would 
leave nothing by the way of a return on the investment. Assum- 
ing the correctness of the statement of the petitioner that the new 
rates in force would inerease the cost of transportation to it ——
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$15,000 per year, that sum added to the respondent company’s 

| income would give the respondent a not unreasonable return on — 

the present value of its property in addition to providing for de- 

-preciation. Prima facie, then, the respondent company would 

seem entitled to some increase in its rates above thos which pro- 

duced the returns for the fiscal year ending June 30, 1918. Table 

: II, which follows, shows somewhat more in detail the actual status | 

of the respondent company, covering the six years ending June 

30,1918: 

Oe | TABLE IL. . 

: INCOME ACCOUNTS. 
| BAYFIELD TRANSFER RAILWAY CoMPANY. 

Operating also under agreement Bayfield Harbor & Great Western Ry., Bayfield, Superior &. 

Minneapolis Ry. . 

Italic figures denote deficits. 

| Years Ending June 30, . | 

1913. i9l2, | ill. | t9l0. 1909. | 1908. 

Operating revenues..........---.| $32,347 48! $37,829 38] $39,902 65] $15,085 30) $7,215 25/1819, 341 51 . 
Operating expenses..............| 23,302 80) 31,950°40} 28,681 58} 23,013 78} 9,755 84) 18,220 £8 

et operating reveme.. | SOQ IB R588 GB SUL ZB GE) F358) I Ee 
Operating income.........,.. +65. eae "$5,467 55! $10,899 60 _ $8,180 72 $2,820 72 ‘$753 84 

Deductions from operating ‘in- oo ees eee es ees 

Hive of equipment...........| $4,168 32) $6,215 38| $4,000 66) $215 00}. wf, 
Intere-t on funded debt.... | 75,000 00 75,000 00) 75,000 00! 75,000 00) $75,000 00} $75,000 00 

| Other interest............ au set _ il, 436 61 

Total deductions...........| $85,644 70) $81,215 38 Fo Gi ETAT A, 04 8 $86, 436 61 . 

Toss for Vear.......-sceeceeeeeees| $77,082 ‘ $75,747 83| $68, 101 oan . $89, 345 6s $85,682 77 | 
Profit and loss credit items .....)....... cee looper ee eee fee eee eeeee: 1 se 0 0 pe 

ees debit ase. 121 25 48 19 25 i] B oct 

Balance to balance sheet.. esaety aaa 6 88) $89,315, 65| $85,682 77 

eo 

Pashages Bei tLroperted as, Qutside operation revenge.” 
a Jt is not overlooked that there may be cases where extrava- . 

gance or other forms of inefficiency in management are the chiet | 

- + causes of inadequate return upon investment, but in the present _ | 

case the charge of extravagance will not lie. With the exception 

of the payment of an exorbitant rental for twenty ears, the ex- 

penses of operation appear to be not above the average. In view | 

- of the fact that the reduction of the rental referred to down to a | 
reasonable sum would not noticeably affect the result as to rate of 

| v. 14—17 |
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return, it is not necessary to dwell upon the matter of rental 

further at this time. | : | | | 
We have now to consider the rates fixed by the new tariff 

against which complaint is made, first with respect to their re- 

lation to rates charged by other roads for a similar service, and 
secondly with respect to their relation to the traffic itself. . The 

new tariff is as follows: | 

RATES IN ‘CENTS PER 100 LB. oe 

| (Where rates are not named for the exact distance, rates for |. | 
the next greater distance will apply) | 

For distance of 5 miles, rate of 1.3 ets. will apply. | _ 
For distance of 10 miles, rate of 1.4 cts. will apply. | : 

| For.distance of 15 miles, rate of 1.5 cts. will apply. . oo 
Minimum weight 45,000 Ib. : . 

_ Then follows a list of stations and distances. | 

It was testified at the hearing that the rates prior to the going 

into effect of the present tariff were $1 per 1,000 fect on all | 
shipments of logs loaded on the petitioner’s spur, and $1.50 per 

1,000 feet on all logs loaded on the respondent company’s lines, | 

and that, in addition to this, the petitioner had to pay 25 ets.. 

per car to the ‘‘Omaha”’ railway company for the switching of 

the loaded cars through the latter company’s yards. | 

| In Table III are shown the rates charged by some of the larger | 

companies for service similar to that performed by the respon- 

dent company: — ; | | 

, | - TABLE UL. - 
RATES ON LOGS, CARLOADS, VIA LARGE LINES. 

. ; In force March 24, 1914, 

Chicago, St. Paul, Min- | Chi & North Meee | Minneapolis, : 
: . , ‘ wo . Cago or liwaukee . au 

neapolk & Qmana Western Ry. Co. & St. Paul Sault Ste. Ma- 
sto Ry. Co. rie Ry. Co. 

- | Rate when 
, Miles. Con- (product noti| Concentra- | Concentra- 

. Concentration rate. ||centration|shipped vial; tion rate. tion rate. 
rate. | O.&N.W. || * 

| In cts. per| Per 1,000 ||In cts. per} In cts. per |} In cts. per | Incts. per ‘ 
| 100 Ib. ft. logs. : 100 Ib. 100 Ib. 100 Ib. 100 Ib. 

5 | 2  |g100 govo|| <1 1.5 dE ta | 
10 1h | 100 1:85 1 1.64 1 120° 

: 15 14.14 100 12% 1 1:78 1.20 1:3 
20 214,14 | 125 100 | 1 1.92 1.3 1:4 

1 60 - | 

1ThecC. 8t. P.M. & O.Ry. has no distance rates on logs. The rates shown are spe- 
cific rates from and to named points where distance, under a distance tariff, would 
apply as shown in table. | .
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| _ Table IV shows rate charges by small companies for similar 

service: | a 

| TABLE IV. 

| RATES ON LOGS, CARLOADS, VIA SMALL LINES, 
‘In force March 24, 1914, 

: a Ret td Marinette, 
7 Transfer |Wausaukee| & North: “esouth- | Mattoon | Tomahawk : Miles. Ry. Ky. eastern Ry. eastern Ry. Ry. 

. Cts. pers Per 1,000 . Cts. per Cts. per Cts. per 100 Ib. feet. Per car. 100 1b. 100 ib. 100 Ib. 

BL HL 8B | Bm fk, ane? 
15 1.5 1 65 9 00 4. 2.55 1.78 20 |... eetereeef BIB | 90) 4'5 2.7 1:92 

| a 

~ Concerning the statement by the petitioner that when the spur | 

tracks were built by it connecting the respondent company’s 
_ line with the timber tracts of the petitioner, there was an under- 

| standing that the rates fixed then by the respondent were made 
oS low in consideration of such hauling, and the denial by the gen- 

eral manager of the respondent’s line that there was such an un- , 

: derstanding, it need only be said, if such an agreement were en- _ 

_ tered into it would be illegal and void and could have no weight 
| in determining the reasonableness of the new rates. 

Sec. 1797—22—2 of the statutes, covering this point, reads as 
follows: | 

—_ “Tt shall be unlawful for any railroad to demand, charge, 
collect or receive from any person, firm or corporation a less 

* compensation for the transportation of property or for any serv- 7 
ice rendered or to be rendered by said railroad, in consideration 
of said person, firm or corporation furnishing any part. of the _ 
facilities incident thereto; provided nothing herein shall be con- 
strued as prohibiting any railroad from renting any facilities in- 
cident to transportation and paying a reasonable rental there- 
for.’ . 

A comparison of the rates in Tables III and IV with those of 

the respondent company’s new tariff, against which the com- 

. plaint is made, show the latter to vary little either way 

from those in force on other short lines for similar service. How- 
ever, the fact that a large part of the petitioner’s business now
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reaches the respondent’s line at Sunnyside, and that in the fu- : 

ture most of the hauling will be done by the respondent from 

there, according to the unrefuted statement of the petitioner, | 

puts a rather different face on the new rates. According to the | 

testimony the haul from Sunnyside is out 514 miles, and as any- | 

thing in excess of 5 miles up to 10 miles takes the latter rate, the 7 

respondent company would be receiving for a 514 mile haul on 

the larger part of the petitioner’s business, a 10 mile rate. By : 

: these means a seemingly just rate might become decidedly un- | 
reasonable. oe , 

It is the opinion of the Commission that while the respondent 
company’s new rates are prima facie not unreasonable, consid- 

ering the character of the service and the rates charged by other 

lines for a like service, yet, under the new schedule it is possible _ 

that a measure of injustice might result to the petitioner. The 3 

Commission is also of the opinion that a minimum of 45,000 Ib. | 
| per car, in view of the rather defective condition of many of the ~ 

| cars in use, is excessive; also, that the 10 mile distance rate | 

should not be made to apply to shipments from Sunnyside, the _ 

haul from there being in reality only a fraction of a mile over. 

) miles. , | | | 

| These suggested modifications of the present tariff may not 

fully meet the requirements of the situation, but if they prove 

inadequate after being in force a sufficient length of time to test 

| them, still further modifications can be made. | — 

Tr 1g THEREFORE ORDERED, That the Bayfield Transfer Rail- 

way Company withdraw its present tariff on logs which became 

effective on January 1, 1914, and substitute therefor the follow- 

ing schedule of rates: | | 

RATES IN cTS. PER 1001B. - 

For distance of 5 miles a rate of l.lcts. | I 
For distance of 10 miles a rate of 1.2 cts. _ | 

For distance of 15 miles a rate of 1.3 cts. | 

Subject to a minimum weight of 40,000 lb. per car. 

The 5-mile rate to apply on shipments from Sunnyside to Bay- 

field. a —
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

THE SWITCHING RATES OF THE CHICAGO, MILWAUKEE 

: AND ST. PAUL RAILWAY COMPANY AT MILWAUKEE, WIS- | | 

CONSIN. — 

| Decided April 9, 1914. : 

The Commission, on its own motion, investigated (1) the reasonableness 

of an increase proposed by the C. M. & St. P. Ry. Co. in its 

rates for switching service for carload freight between indus- 

tries on its own line and between these industries and connect- 

| . ing lines in the Milwaukee Terminal District and (2) the ade- 

- quacy of the service itself, concerning which a number of in- 

formal complaints had been made. It appears that the rail- 

way company is taking reasonable measures to satisfy the a 

. service complaints and the order in the instant case is there- 

fore restricted to the matter of rates. At the hearings indi- 

vidual shippers complained that the increased rates would be 

unreasonable and excessive. Complaint was also made that 

the application of the Wisconsin distance tariff to terminal 

movements requiring the use of team tracks would result in 

| - unreasonable and excessive charges, and that the proposed 

. increase in the present reciprocal switching rates with connect- 

ing carriers would work serious hardships. A detailed physi- 

cal valuation of the terminal properties and a detailed study 

of transportation movements in the district were made; the 

total freight expenses were apportioned among “Through”, “In”, 

“Out”. and “Terminal” movements; and the costs of making 

the terminal movements were analyzed. An ideal terminal 

tariff based on cost and on weight and distance is considered. 

The fact that the movements in question require the use of properties 

of relatively high value, as compared with other railway prop- 

erty used and useful in the service of the public, and the fact 

| that the bulk of the movements consists of the transportation 

of raw or partly manufactured materials, the value of the move- . 

ment of which is not very high to the shipper, make it ex- 

tremely difficult to apply the cost theory of rate making unal- 

loyed in the instant case. It is, indeed, evident that if each | 

movement were called upon to pay the full estimated average 
cost of performing the service, including all indirect or over- 
head costs and dividends, the rates would be so high that many : 

of the movements could not be made. The carrier should there- 
fore be satisfied with a rate which, though it may not cover 

. all the costs arising in connection with each movement, will 
nevertheless pay all the direct costs and assume a share of the 

ee burden of the indirect costs. ’ . 
Though the terminal rates ordered in the instant case should eventually 

be increased beyond the increase granted by the present order, 
| this cannot be done until certain line haul rates which are 

now under consideration are finally adjusted. The fact that 
the rates at present in effect have resulted in the establish- 
ment of economic and traffic conditions which it is a serious 
matter to radically disturb must also be taken into account. . 

Held: Considering both the necessary return to the railway company 
and the competitive status of many of the industries in the dis- 
trict, an industrial switching rate of 1 ct. per 100 lb., with 

os minimum weights of 50,000 lb. and 60,000 lb. per car, is as high — 
a rate as can reasonably be put into effect at this time,
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It is ordered that the railway company put this rate into effect for the 
Switching of carload freight at Milwaukee between industries 
on the company’s lines in the Milwaukee Terminal District. 

. In all cases where the present industrial switching rates are 
=. $5 per car or less, the minimum weight is to be 50,000 lb. per 

_ car; in all cases where the present rate is $6 per car, the mini- 
mum weight is to be 60,000 lb. per car. | 

It is contended in behalf of certain shippers that those owning their 
own switch engines and doing their own spotting and hauling 
of cars should be given a lower rate than other Shippers. This 
contention assumes that it is the duty of the carrier to per- 
form these services and that, in the event of their being per- 
formed by the shipper himself, the latter is entitled to what in 
practice would really amount to a division of the rate. Legal 
authorities upon the reasonable limits of the services which 

. railways render as common carriers and which may be said to 
_ be included in the reasonable rate are consulted. ‘The costs 

of the various modes of receiving and delivering both carload 
and less than carload freight were investigated and the fixed . 
charges, interest and taxes upon the properties directly in- 
volved, such as land, trackage, buildings and paving, were as- . 

—certained. These costs were determined per unit of service for | 
each of a large majority of the industries in the Milwaukee Ter- 

| minal District, for cars originating at team tracks and for cars 
originating at the freight houses. As between the three serv- 
ices—industry track, team track and freight house—differences 

| in costs are due primarily to differences in the fixed charges 
upon what may be called the ultimate terminal properties used. | 

The fact that individual shippers find it to their convenience to per- | | 
form, by means of their own locomotives, services which under 
other circumstances would have to be performed by the carrier, 
is no reason for the granting of reductions in rates to such 
shippers. 

Held: 1, It would appear that the service of transportation includes, 
_in the case of carload freight traffic, all the initial and final — 
movements involved in spotting cars upon industry spurs and 7 
in handling to and from team tracks and that this service 
Should be paid for in a single rate. _ 

2. It would be unreasonable, however, to demand, in the case of in- . 
dustrial railways serving industries of large expanse, that cars 
‘be spotted at plants regardless of the length of haul beyond 
the carrier’s own tracks. | : 

3. In view of the provisions of sec. 1797—22.2 of the statutes, the 
general state of industry in the Milwaukee Terminal District - 
and: other facts brought out in the instant case, the reduction 

- in rates asked for in behalf of shippers doing their own spotting oo 
and hauling cannot be granted for the reason that it would not 
operate alike upon all shippers. . . 

It is ordered that on shipments to or from connecting lines and to or © 
from industries on the C. M. & St, P. Ry. originating upon, or 
destined to, C. M. & St. P. Ry. team tracks, the general indus- . 
trial rate of 1 ct. per 100 lb. ordered herein be charged subject 
to the minimum weight requirements set forth above. 

No decision is rendered in the instant proceedings with respect to that 
| part of the suspended tariff which relates to reciprocal switch- 

_ ing rates on traffic interchanged with connecting carriers. 

On November 18, 1911, the Chicago, Milwaukee & St. Paul 
Railway Company issued a tariff, G. F. D. No. 2043-B, caneel- _ 
ing G. F. D. 2543-A, quoting switching rates on carload freight
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at Milwaukee between industries on the Chicago, Milwaukee & : 

| St. Paul Railway and between these industries and connecting 

lines. An examination of the tariff showed that its effect would 
be to increase the rates in force by about 80 per cent. At about y 

the same time this Commission received a number of complaints 

against the Chicago, Milwaukee & St. Paul Railway Company al- 

leging irregular and insufficient service in the same terminal. 

co The complexity of the situation, involving both rates and serv- 

ice, was such that a general investigation was undertaken by | 

this Commission upon its own motion. ~ 

The formal hearing in the matter was held on January 4, 

~. 4912, in the school board room of the city hall at Milwaukee. 

« The Chicago, Milwaukee & St. Paul Railway Company was rep- 

'  yesented by O. W. Dynes, its commerce counsel, the city of Mil- 

- waukee by Clifton Williams, assistant city attorney, and numer- 

ous shippers in person and by attorney. As some who desired 

to appear were unable to do so at the first meeting, a second hear- 

| - ing was held in Milwaukee on March 14, 1912. — 

The question of service arose particularly in connection with 

the testimony of P. C. Eldredge, general siperintendent, and W. 

H. McNaney, superintendent of terminals. Complaint was made 

| that the equipment was insufficient and that the yards were so | 

—-Jaid out as to make it impossible to get full efficiency out of the 

locomotives. In answer to this complaint Mr. McNaney ex- 

plained that the road was supplanting its old locomotives with 

larger and more efficient engines and that it would not be long 

oe before there could be no complaint of the service. From time to 

. . time this Commission hag made suggestions in the matter of serv- 

ice which have lessened materially the difficulties experienced 

by individual shippers. Altogether it appears that the railway 

company has responded with reasonable alacrity to the service 

complaints so that it will not be necessary to make any formal 

. order in the matter of service at this time. — | : 

: : Insofar as the question of rates is involved the testimony of 

the Chicago, Milwaukee & St. Paul Railway Company may be 

| summarized as follows: | a 7 

| Revenues and Costs. | | | 

, It was maintained that for the month of November, 1911, the 

- average earnings per car over the entire system were $30.03 and 

the operating cost per car $22.01, leaving a net operating reve- 

| | nue per car of $8.02. .In order to have paid overhead charges 

(that is taxes, interest and dividends) each ear should have 

earned a net revenue of $8.25. There was therefore a deficit of
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25 cts. per car. Reducing these figures to a ear-day performance, 
the total revenue per car per day was $2.45 and the operating 
expenses were $1.79, leaving a net operating revenue of 66 cts. 
As overhead charges were 67 ets. this meant a loss of one cent per 
car per day. For the month of January, 1912; similar ecomputa- 
tions showed a deficit of 53 cts. per car per day. The applicant 
also introduced charts purporting to show that, taking the period . 
from 1908 to 1911, the total freight labor expense per thousand 
ton-miles had increased 96.6 ets. and that the total operating ex- 
penses for the same unit of service had increased $1.08, while the 
corresponding revenues had increased only 31 ets. The state- , 
ment was also made that the direct costs of switching in the Mil- | 
waukee terminal amounts to about $8.00 per car movement, and oe 

| that the costs including overhead charges would be $11.75 per 
car movement. | CO 

Valuation. . , oo 
C. EF’. Loweth, the chief engineer of the road, testified that the a 

physical value of the property within the city limits of Milwau- 
kee should be estimated at $15,000,000 and that at the time of 
the hearing there were 241 miles of track in this district, of — 
which 30.48 miles were main line tracks, _ a 

Tariff Making. | . | 7 | - 
Kdward S. Keeley, vicepresident in charge of traffic, gave a 

_ history of the development of switching rates. It was the object 
of the railway company at first to encourage the building up of 
industries along its track, and so a switching rate, if one was 
made at all, was merely nominal. Later the rate was raised in 
an effort to have it cover the cost of service. When Commission — 
regulation came into effect and it became necessary to publish — 
all tariffs, a flat rate of $5 per car was made and enforced. 
As the territory enlarged and the traffic became greater it be- | 
came apparent that this rate did not cover the cost of the serv- — 
ice. <A similar difficulty had been straightened out in Chicago, 
and the railway company was desirous of establishing the same | 

| tariff in Milwaukee. The rates were fixed without reference to. | 
the distance as it was felt that injustice would be done should 
switching zones be established. _ | | 

On the part of shippers the general tenor of the testimony was | 
that the proposed increases were regarded as unreasonable and | | 

: excessive. Individual shippers in person or by attorney called 
attention to certain special considerations which would have to | 

be taken into account in applying the tariff. Thus it was asked
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whether companies owning their own switch engines and doing 

their own spotting and pulling of cars were not entitled to a 

| _ lower rate. In the case of the operation of quarries within and 

without switching limits, it was asserted on the one hand, that 

an increase in switching rates would bring outside concerns in- 

: to more active competition with local producers, and, on the : 

other hand, that it would discourage the purchase and operation 

of quarries within the terminal district. Further, this claim was | 

| advanced that inasmuch as coal is one of the essential elements 

| of raw material to°manufacturing plants, such plants should be 

granted a remission charge when they deliver the finished prod- 

uct. Moreover, the proposed increase, by equalizing the cost 

-_- between Indiana and Illinois all-rail coal and dock coal, would 
-_- seriously: affect the latter. Objection was also made to the pro- 

| vision in the tariff requiring movements between industry tracks 

and team tracks to be made under the general distance tariff. 
The charges, it was said, would be so excessive as to place the 7 

. Milwaukee dealer at a disadvantage even with competitors as 

far distant as Chicago. There was a very general complaint 

against the increase of the present reciprocal switching rates | 

with connecting carriers, who, it is. asserted, would not absorb : 

the increase of $3.00. Finally, the Chamber of Commerce, in | : 

, | ‘behalf of its grain merchants, contended that the proposed in-. 

crease would practically eliminate the receipt of grain in bulk- 

| head ears which, on account of the extra delivery involved, would 

~  * have to pay both the higher switching rate and the increased re- 

ciprocal rate. So , 

| The Commission is now in possession of such facts as enable 

| it to issue a formal order in regard to a reasonable tariff for the : 

Milwaukee Terminal District. An elaborate analysis has been 

“made of the elements entering into the cost of the service and an 
additional study has been made of the economic conditions ex- | 

| isting in-the district under consideration. These two factors 

have been borne in mind in determining a rate which, although " 

it will not render the class of business in question as profitable 

to the carrier as its regular line-haul business, will nevertheless 

increase the profitableness of the former to the extent to which 

economic conditions allow an increase. While in determining 
what is a reasonable rate for a given service the Commission 

- geeks to isolate all the costs, both direct and indirect, yet in ap-_ 

plying the various elements of reasonableness to a given rate the 

Commission must again view the service in connection with the | 

: - manifold other services that a transportation agency renders. | 

 Aecordinely; the rate should not materially change the competi-
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tive conditions under which the industries affected: cxist. While 

there should be no difference at present between the charge made —__— 

for a haul of ten miles and that for one of five miles, it must not 
be inferred that this Commission believes such a situation will 7 

or should generally continue. | 7 
It is evident that the question of available transportation fa- 

cilities—and by facilities both service and rates are meant—has . 
| been a large factor in the past in the establishment of industries 

| at points which are not naturally well adapted for them. The | 

ability of such industries to compete successfully with competi- 

: tors nearer markets or raw materials is dependent, therefore, 

upon the continuance of rates and services which offset disad- 7 
vantages of location. On the other hand, rates that attempt to | 
place different districts more or less fortunately situated upon | 
an equal basis tend to work an economic loss to the community. 

But rates of this kind have been in existence for a long time and 

must not be quickly changed. It is hoped that adjustments may _— 

be worked out so that this class of patrons will ultimately pay 

rates commensurate with the costs of performing the service, and 

that these changes may be reached in such a way as to have little - | 

effect upon the competitive relations of these patrons. 

| _ The essential steps of the cost analysis which was made for 
| the Milwaukee Terminal District may be summarized as follows: : . 

A comparative study was made of the revenues and operating 

expenses of the railway for a period of years for the purpose of 

determining a period which would represent normal: operating ~ | 

. conditions. The year finally chosen was the calendar year 1912, 

and all figures are for this period. The movement of loaded cars : 
: only was considered and the cost of handling empty cars was 

thus spread over the whole business of the terminal. — | | 

From a detailed analysis of transportation movements in gen- | 

eral, undertaken from various points of view, principles were 

derived which were applied to movements in the Milwaukee Ter- | 

| minal District. All movements were classified as ‘‘Through’’, | | 

“Tn’’, ““Out’’ or ‘‘Terminal’’, and each of these four types was oe 

| subdivided so that every possible movement could be studied. | 

Altogether approximately 600 types of movements were con- 

sidered and the following facts determined for each: (a) Times 
handled by road engine; (b) Miles handled by road engine; 

(ec) Times handled by transfer engine; (d) Miles handled by 

transfer engine; (e) Times handled by switch engine; and (f) © 
Miles handled by switch engine. To determine the mileage, it
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was necessary to locate the center of gravity in districts and 
yards for inbound and outbound freight. | | 

| The next step was to ascertain the number of times each type 

. | of movement occurred during the year. The total number of 

| ears handled was determined from the records of the Chicago, 
Milwaukee & St. Paul Railway Company and, by means of fig- 

| ures representing relative frequency, this total was distributed 

between the various movements. oe 
| The number of cars handled during the year in each move- | 

-- ment having been found, the data previously compiled, showing 

, the number of times handled and the number of miles by road, 

transfer, and switch locomotives, were weighted and the results 

shown in Table I obtained. The time normally used to complete 

| a transaction was investigated and determined to be approxi- 

mately as follows: Through movements, one day; In movements, — 

= three days; Out movements, three days; and Terminal miove- 

ments, six days. | a 
| | The final step in the cost analysis was the determination of | 

operating expenses for the Milwaukee Terminal District for the — 

| calendar year 1912. These were derived in part with the aid of 7 
- statements prepared by the railway company and checked by the . 

Commission, and in part by means of special studies. They were 
then classified as freight and passenger, and the total freight ex- 

penses further apportioned with respect to whether they arose . 

in connection with the handling of ‘‘Through’’, ‘‘In’’, ‘‘Out’’, 

or ‘Terminal’? movements. The value of the physical plant — 
~ was determined by the engineering staff of the Commission and | 

| the value apportioned to the various movements on a ‘‘use’’ basis. 

. Taxes were apportioned on the basis ‘of the value of physical — 

| plant used. The cost of handling the various types of move- | 

ments having been determined (Table II), this cost was further | 

separated into two classes of expenses, first, those varying with 

the length of haul and second, those varying with the number of 

times a ear is handled. From the last analysis it appears that 
the latter type amounts to somewhat more than one-third of the 

total expense for terminal movements. Considering a case for - 

illustration: The average haul of a terminal movement is, say, 

| five miles, the average number of handlings, say, four. <A par- 

| ticular movement was ten miles in length and required six han- : 

| dlings. The distance factor then is two, and the handling factor 

: ~ one and one-half, or weighted, the factor to be used is one and 

eight-tenths. Hence, if the average charge should be $6 for all 

terminal movements, this particular movement should be charged |
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Stowell..................---| $3 85 2 24 4 20 5 53* | 315 6 37 dD 81 » 67 7 50 7 35 7 84 917 8 33 12 32 1176 | 14 98 73 

Muskego...........eeceee--| 6 93% | 350 |........; 399* | 4 20* | 4 83% | 4 34 51) 6 09 5 85* ) 6 30 7 63 7 21 10 71* | 1118 | 13 72* a 

Stock..........cceseceeceee-| 8 05* | 392* | 3 99* |........) 4 69% 196 |...... .| 5 39 5 53* | 5 67* 5 39 8 96* | 7 00 12 04% | 1043 | 14 98* nt 

Reed .......-.....cc cece eee] 6 09 315 4.41 448 7... ....| 5 30* 5 39 6 02 6 65 7 00 7 14 | 9 73 -8 33 12 81 | 12 04 15 33 rm 

Plankinton.............-..| 910* | 5 60* | 483 |. 224*/} 651 |.....2.. ceage 3 85* | 6 37 6 51 6 23 7 77 7 84* | 10 85* | 9 94 | 13 86 a | 

SHOPS ...... cece cee eee ccesfeccscese| 490 497 [.... cece lee ee weed [owes cee] 1 82 511 |......../..... ../ 525 |........1 560 |........[ 11 06 |........ Z 

Canal ..................----| 10 08 6 58 5 81 4 76 6 30 Dd 67 1 82 1 82 6 37 6 58 6 09 7 77 7 OL 10 85 8.33 13 86 g2 ; 

Air line................... | LL 13* 7 21* 6 86 | 6 37* 7 32 7 28* 7 14 7 O1F |... 8 68 S 89 10 64* | 10 08 13 72 13 93 16 66 bs 

Grand Avenue............/ 10 78* 7 35 6 51* | 5 67* | 7 00 6 53 434 | 6 65* | 7 28* |........| 700 | 12 18* ; 7 14 15 26* | 12 67 18 20 i 
: . . . | 

Fowler...........-.eee.e0--] 10 71 9 38 6 44 5 81 7 07 6 65 5 39 6 51 6 93 6 93 1 82 12 O4 8 26 1 15 19 | 12 53 18 06 tt 

North Avenue.............! 14 42* ; 10 50 10 15 9 66* | 10 71 10 50* | 10 43 | 11 20 8 96% | 11.97% | 1211 |. ......| 13 30* 7 07 17 22 10 O1 TR 

West Allis.................] 12 18* | 8 33* | 7 98 7 42* | 8 54 8 33* 8 26* | 8 96 9 17 9 80* | 994 | 1169 |........] 14 77* |........] 17 78 

North Milwaukee.........| 17 64* | 13 72 13 37 | 12 88* | 13 93 13 72* | 13 65 14 42 12 25* | 15 19 15 40 7 21 16 52* |........) 20 44 7 63 Z. 

Wauwatosa................| 14 84 |.-....-.] 10 57 10 08 1106 |........] 10 85 |........] 938 |........] 12 53 | 14 28 13 72 17 64 |........| 20 37 2 

. Chestnut...........00.062--| 20 37 16 45 1610 |........] 1666 |........| 1603 |........} 14 07 17 92 18 06 9 87 | 20 09 742 | 23:17 3 50 = 

Main ....... ccc cece ccccccce| S 7D |[oceese--| 448 |[oc....c.f BAB [eee ee ee eee fees eee ee] GOD fo... 26] DOD [ower eee [e eee eee Pewee eee e lee ecee 15 54 = 

ae 
ae > 

: 
j ci 

*Inactive rates. A. 
eS 

oo 
co
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Table III shows the per car cost of handling cars in terminal 

| movements in the Milwaukee Terminal District. The origin and | 

| destination of cars are indicated by the names of established — 

"yards and stations. © ae | 

It is evident at once that if each movement be called upon to 

pay a rate exactly equal to the estimated average cost of per- 

forming the service, and including in such cost all indirect or | 
overhead costs and dividends, many of the movements could. 

: never be made on account of the prohibitive rate. The carrier | 

should be satisfied with a rate which, while not covering all the | 
items upon which it is entitled to a return, will neverthelesss pay _ | 

| all the direct costs and assume a share of the burden of indirect 

eosts. This reasoning is in line with principles often applied in 

tariff making in general. — | | | 
It should be noted in this connection that these movements re- | 

quire the use of properties the value of which, when compared 

with other railway property used and useful in the service of the — 

publie, is exceedingly high. On the other hand, it cannot be said 
that the nature of these movements is such as to place them very _ | 

high with respect to their value to the shipper. The bulk of the 

movements consists in the transportation of raw materials or 

partly manufactured materials to places of ultimate production. | 

These two considerations, on their nature more or less antago- 

nistic, make it extremely difficult in cases like this, to apply the 

cost theory of rate making unalloyed. : 

Bearing in mind, however, all the considerations which the 

costs suggest, though modifying them by other elements arising 

out of business prudence and economic foresight, we have built 

up the seale of charges which is shown in Table IV. Since the , 

paying load varies it was necessary to express the tariff in cents | 

per hundredweight, with a minimum charge such that the ex- | 
 -penses independent of weight will be met in each ease. |
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| : TABLE IV. 
TERMINAL TARIFF BASED ON WEIGHT AND DISTANCE.§ o 

MINIMUM WEIGHT PER CAR—55,000 Ls, 

Rate in cents per 100 lb. 

SA District District District | District District District 
: From To I. II. III. IV. Vv. Vi. 

- District T....... 1.0 1.0 13 |. 16 1.3. 1.3 
TP, 1.0 1.0 1.2 1.4 1.1 1.1 

: TD. 1.3 1.2 1.0 1.0 1.2 1.2 
6 TV 1.6 | 1.4 1.0 1.0 1.5 1.5 

| “é Vives 1.3 1.1 1.2 1.5 1.0 1.2 
6 WD 1.3 11 1.2 1.5 1.2 1.0 

District I includes all industries south of Washington st., at present included 
in Bay View and Stowell districts. 

‘ District II includes all industries between Washington st. and West Chestnut 
st., at present included in the Reed st., Muskego dve., Fowler st., West Milwau- 

: kee and Grand ave. districts. \ 
‘District III includes all industries between West Chestnut st. and Washington 

ave., at present included in the North ave. and North Milwaukee districts. 
. District IV includes all industries between Washington ave. and Prairie st., 

at present included in the Gibson and Chestnut st. districts. , 
District V includes all. industries between Menomonee Valley joint spur and 

state fair grounds, at present included in the West Allis district. 
, District VI includes all industries between Grand ave. jct. and Wauwatosa on 

the Prairie du Chien division and also the following institutions at Kenyon: 
County Insane Asylum, County Waterworks, County Almshouse, County Hos- 
pital, County Hospital for the Insane, and Home for Dependent Children, all at 

/ present included in the Wauwatosa district. 

| For reasons already stated this Commission does not deem it 
| wise to follow this schedule for the present. It is inserted here 

in order to indicate what the proper charge would. be if the ~— 

: economic and traffic conditions mentioned before did not obtain. 

It should be borne in mind that these conditions have been fos- 
| | tered and encouraged in part by past. acts of the carrier itself. 

The fact is, moreover, that line-haul rates in this state yield a 

high return to the road, and that therefore terminal rates, though 

they should be increased beyond the increase herein granted, can 

~ not be finally adjusted until final adjustment has first been made 

| | with respect to certain line-haul rates now under consideration. — 

~ While the Commission does not turn its back upon the faets it 

~ gannot consent to increases which might be unreasonable at this 

time. © | | 

| Taking into account the necessary return to the carrier and 
the competitive status of many industries, the Commission con- 

eludes that an industrial switching rate of 1 ct. per 100 lb., with 
: a minimum weight of 50,000 Ib. and 60,000 Ib. per car would be 

| as high a rate as could reasonably be put into effect at this time. 
mo The minimum weight of 50,000 lb. should be made to apply upon 

all ears at present paying a rate of $5 per car or less, and the |
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minimum weight of 60,000 lb. upon all cars at present payinga ss 
rate of $6 per car. <A good deal of difficulty has been experi- 7 
enced in arriving at reliable figures as to the average loading 
per car for the various commodities subject to terminal move- 
ments. Under the present conditions the cars are not generally 

: weighed. More evidence on this subject will become available 
after the new rates have become effective and the Commission 
will then, if necessary, undertake to modify its order. 

It was argued in behalf of certain shippers that shippers own- 
ing their own switch engines and doing their own spotting and : 
pulling of cars should be given a lower rate. This contention as- 
sumes that it is the duty of the common carrier to perform these — 
services and that in the event of their being performed by the — ; 
shipper himself, the latter is entitled to what in practice would | 
really amount to a division of the rate. - 

It becomes necessary, therefore, to determine what are the 
reasonable limits of the services which railways render as com- | 
mon carriers and which may be said to be included in the reason- 
able rate. | Oe a 

In general, in the case of carload freight, the undertaking of 
transportation begins when the shipper applies to the proper 

agent for empty cars and names the place where the cars are to © 
be put at his disposal. Wyman, in his work on the law of Pub- 
lic Service Corporations, Vol. I. pp. 585-587, maintains in sub- 
stance that the garrier’s liability as bailee begins at the moment | 

when he assumes possession of the goods with the obligation to — 

transport and the right to transport immediately. Referring to 
the end of the undertaking of transportation the same writer, on 
page 919 of Vol. II of the same work, states the following gen- 
eral rule: oe 7 

‘‘ According to what would seem to be the proper test common 
carriage should come to its end when the undertaking assumed 
has been performed. A common earrier, as such, undertakes | 
only transportation to a certain place. When he has deposited 
the goods at that point on the route he has done all that he has 
professed, and it seems, therefore, that his exceptional liability as 
a common carrier should then terminate.”’ 

The real question which concerns us here is what facilities and | 
services the carrier must provide under the law for the initial or 
final terminal handling. a SO 

Kuropean countries afford no criterion for judgment in this
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- matter because terminal and movement charges are there stated 

a separately. The American system of rate making has been dia- 

| metrically opposed to the European system. The law and custom | 

in the matter are well summarized by JupGE Grosscup in the | 
case of the Union Trust Co. v. Atchison, T. GS. F. R. Co. 1894, 
64 Fed. 992, 994. | | ; 

‘‘The freight [charge] demanded covers the entire service of 
of the carrier from depot to depot. It is in law the compensa- 

| tion, not only for the actual carriage, but also for the facilities 
furnished for loading and unloading. The service is a single 
one, and the compensation is likewise single. The law will not 

oo permit the charge for such single service to be divided. * * * 
| This policy of the law is not because a particular shipper might 

not deal with the carrier as intelligently in the case of one method 
as in the other, but because the public is not so likely to deal in- 

_ telligently with a series of items as with a single freight rate. 
* * * A single charge presents to him [the shipper] at once 
the whole problem. A series of charges might confuse him and 

- _ leave uncertain what, in the end, the aggregate would be.’’ 

| There is some conflict in the decisions upon the question 
| whether the general tariff rate properly includes terminal deliv- | 

| ery to the plant of the consignee. Thus in the case of. Associ- 
ated Jobbers of Los Angeles. v. A. T. & 8. F. R. Co. 1910, 18 I. . 

C. C. R. 310, it was held by the interstate commerce commission | 

that each spur track is in a real sense a railway terminal at 

_ which the carrier receives and delivers freight. It is a special, 

and generally in practice an exclusive, railway depot for the car- | 

| load freight of a particular shipper. It is more than a conveni- 

| ence, it has become a necessity to the carload shipper. Accord- 

ingly, carriers having the line haul should deliver the traffic so 

hauled without additional charge to industries located on its 
tracks and within its switching limits. Commissioner HarLaNn, 
in a concurring opinion, used the following language (324, case ~ 

cited): | | 

_ *"The general rate schedules of carriers have been adjusted on 
| the theory that the rates ought to be fixed high enough to war- 

' rant carriers in including the spur track servicé without extra 
- charge, and not on the theory that additional revenues would be — 

| available from that service.’’ | 

The commerce court of the United States, upon appeal, re- 

versed this decision of the interstate commerce commission. 
_ Atchison, T. & S. F. BR. Co. v. Interstate Commerce Com. 1911, : 

v. 14—18 | | ,
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| | 188 Fed. 229. The court here said that the common law rule 
that carriers by land are bound to deliver goods to the consignee — 
at his residence has never been applied to railway companies. _ 
They are ‘‘bound only to carry the goods to the depot or station . 

. to which they are destined and there hold or place them in a 
warehouse ready for delivery whenever the consignee or owner 
calls for them, after notifying the consignee or owner of their 

readiness to deliver.’? * * * ‘Transportation of cars and 
- freight intended for interstate commerce to and from industrial 
‘plants located from one-fifth of a mile to seven miles from the | 
main track of the carrier is not’’, the court held in substance, 
‘‘the same service which the carrier performs when it delivers -. 

| freight at its depot or team tracks, the carrier being bound to 
perform such industrial track service, in the absence of statute, 

only under an arrangement with the owner of the industrial | 
plant, for which it may charge a reasonable compensation.’’ 

* * * “Under the facts in this case’’, the court in substance 

concluded. that ‘‘the general tariff rate for interstate commerce — _ 

does not include delivery to an industrial plant of the consignee 
or the transportation of the cars from the industrial plant of the — 
shipper to the carrier’s yards or main line over a distance vary- | 
ing from one-fifth of a mile to seven miles, but the carrier per- | 

_ forming such. service is entitled to exact a reasonable charge 
therefor.’’ , | | 

| The extent of a carrier’s obligation to deliver goods may be 
summarized as follows: | | 

‘‘The service assumed in common carriage does not necessarily . 
go so far as to impose upon the common carrier the obligation of | 
seeking out. the consignee and offering to make delivery to him 
personally, any more than it imposes the duty to go to the con- | 
signor and get the goods from him. But personal delivery is pro- | 

| fessed in certain kinds of carriage, and in such businesses it is 
therefore owed. This distinction was marked in the early law by | 
the difference between carriage by sea, where the most that the 
shipmaster could fairly be said to undertake was to deliver the | 
goods at the wharf, and carriage by. land, where the carrier was 

| usually held to undertake personal delivery to the consignee. 
| _ This distinction is marked in modern times by the difference be- 

tween the railroad business as it is usually conducted, where de- 
. livery to the consignee is not undertaken beyond its own rails, 

and the express business, where facilities are usually provided for | 
delivery to the addressee personally.’’ (Wyman on Public — 
Service Corporations, Vol. II, p. 93.) oe
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The result of recent legislation and decisions upon the ques- Oo 
tion of what constitutes delivery is, briefly stated, as follows: 

oe “Generally speaking, the modern railway company does not 
deliver goods except at its established stations. But where there . 
is no freight depot, giving the consignee access to a car upon a. 
siding containing his freight may be equivalent. Where the | 

| company has agreed to deliver goods elsewhere or differently, it 
will become responsible to the extent of its special undertaking. 
* = * Moreover; the railroad company is generally bound to | 
unload the goods from the cars before delivery can usually be 

| sald to have taken place. * * * and the existence of a cus- | 
tomary mode of delivery may be sufficient to justify the carrier 
in delivering in a certain manner which would otherwise be un- | 

~ usual.’? (Wyman on Public Service Corporations, Vol. II, pp. 
| — 928-9380.) a 7 

- Though the facilities that need to be provided for the terminal 

handling of freight are as a rule of the same general kind, there 

is a class of commodities comprising by far-the larger portion of 

the freight tonnage which requires special facilities to. effect a 

delivery, namely the class of bulky freight. The ecarrier’s legal 

duty with respect to bulky freight has been summarized as fol- 

lows: | | 

, ‘The railroads owe unusual duties with respect to the delivery 
of bulky freight. When coal, ore, grain or oil are shipped in 

‘bulk in earload lots, as they generally are, the consignee may 
properly insist, if he has a private siding connected with his — 
premises, or if there is a public siding adjoining his premises, 
that the cars shall be shunted to his premises; for only in this 
way can such bulky freight be conveniently unloaded. Moreover, : 

. if the shipment is of great bulk, such as quarried stone or heavy 
| castings, the request is equally proper, since it is extremely dis- 

: advantageous to cart such freight through the streets. There is 
apparently no such obligation to the consignee of ordinary 

| freight, however large his business with the railroad may be; 
even if he habitually receives freight in carload lots, it is not 

. outrageous to make him go to the public sidings or the, regular 
freight house for his goods. It should be said, however, that the 
terminal railways of various sorts usually undertake the delivery 
of all cars whatever they contain to the premises of the con- 
signees, 1f they have a special switch or they have a siding ad- . 
jacent. There are certain special instances which deserve spe- 

: cial mention. It seems to be settled now in the Stockyard Cases | 
* * * that the railroad may refuse to deliver carloads of 

| eattle to the particular stockyards to which they are consigned, 
and instead force all consignees of cattle to come to a particular -
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stockyard, which it.thus virtually designates as its cattle station. 
_* *° *® In practically all cases where delivery at private sid- 
ings is conceded, it is held that when the ear is placed upon the | 
siding the liability of the carrier ceases.’? (Wyman on Public 
Service Corporations. Vol. II, pp. 930-932.) | 

_ The general rule upon the question of terminal facilities was 

| stated by Justice Haruan in the case of the Covington Stock 
| Yards Co. v. Kieth, 1891, 189 U. S. 128, 185, as follows: 

‘“The carrier must at all times be in proper condition both to 
receive from the shipper and to deliver to the consignee, accord- | 

| ing to the nature of the property to be transported, as well as to | 
the necessities of the respective localities in which it is received 
and delivered.’’ | 

Thus, while there appears to be a definite legal obligation on 

the part of the carrier to deliver carload freight over its own 

rails to a point as convenient as possible to the shipper’s place 

of business, the shippers on their part, by installing private sid- | 

| ings, have made arrangements which virtually compel the car- 

riers to deliver upon their own premises. This situation is gen- 

erally true and has been so for some time. JOHNSON & HUEBNER 

in their work on ‘‘Railroad Traffic and Rates’’, Vol. II, p. 98, | 

. comment upon the situation in the following language: | 

‘“As far as practicable, every plant is connected with a rail- 
way by one or more spur tracks over which cars may be switched | 
into and out of the establishments. These industry tracks en- 
able large manufacturers to load and unload, within their own _ 
premises, most of the goods they ship and receive, and thus they 
make relatively little use of the railway company’s freight sta- 
tions. Small manufacturers, practically all persons and com- | 
panies engaged in the mercantile trade, and the great army of 
irregular shippers are those who make most demands upon the 
service of freight stations.’’ a 

Upon examination of decisions in these matters, it was found 

to be impossible to derive anything like a general rule laid down — 

by the courts as to what constitutes adequate terminal service. 

The determination in each case appears to have been made in 

view of the particular facts involved, thus rendering a general 

application of such determination difficult. The chief concern 
- of the courts in all cases appears to have been, however, that fair 

competition shall be maintained and that there shall not be an 
| unjust or unreasonable discrimination. _ :
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Tn view of the decisions quoted above and the statements of | 

authority it would appear that transportation service should be 

paid for in a single rate and that this service includes, in the : 

case of carload freight traffic, all the initial and final movements | 

involved in spotting cars upon industry spurs and in handling | 

to and from team tracks. This, it seems, is to be included under 

the provision that terminal facilities shall be reasonably ade- 

quate. a 7 | 
In the case of industrial railways, however, serving industries 

of large expanse it would be unreasonable to demand that cars | 

shall be spotted at plants regardless of the length of haul beyond 

the carriers own tracks. To demand this service would be as un- 

reasonable as to demand that the carrier should build and main- 

| tain all the trackage required to do such spotting. It is in this | 

light that the interstate commerce commission’s recent decision 

in the Industrial Railways Case, decided January 20, 1914, | 

should be viewed. In this case it was held | 

‘¢ # % # that the service by line carriers in official classifi- 

cation territory beyond a reasonably convenient point of inter- 

change, between their rails and the tracks of industries, is a | 

shippers’ service, a part of the industrial operations of the plant, 

and not a service of transportation and that the performance of 

such services by the line carriers without charge in addition to 

: the rate, and the allowance paid by them therefor to industries, 

on their plant railways, for performing the service for themselves, | 

ate unlawful rebates-—in fact and in effeet—and give undue and - Ot 

unreasonable preferences and advantages to the industries so fa- 

vored and work undue and unreasonable prejudice and disad- 

vantage to shippers in the same line of business who do not re- | 

~ eeive any such allowances or the benefit of any such service.’”’ | 

Tn order to determine what the proper course would be, both 

in law and as a matter of equity, as well as to throw light gen- 

erally upon the questions involved, especially from the carrier’s 

point of view, an investigation was made as to the cost of the 

various modes of receiving and delivering both carload and less 

than carload freight. This investigation was directed primarily 

to a determination of fixed charges, interest and taxes, upon the 

| properties directly involved, such as land, trackage, buildings, 

and paving. These costs per unit of service were determined sep- 

arately for each of a large majority of the industries in the Mil- . 

waukee Terminal District. They were determined also for cars 

originating and terminating at team tracks, fruit house and
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freight houses.. The handling of cars at team tracks appéars to | 
involve the highest fixed expenses of the services investigated. 
The costs per car fluctuate considerably for the different dis- 
tricts, due primarily to two causes: first, variation in land val- | | 
ues, as between the different districts, and second, variation in 

| the density of traffic handled over the tracks. Considering total — 
value of all team tracks, fixed charges amount to about $1.68 per 
car. Of this figure $1.48 or 88 per cent can be traced directly to 
land values and only 20 ets. or 12 per cent to track values. Simi- 
larly, the average cost in fixed charges per car for handling at 
industry spurs, for the districts as a whole, is 33 ets., of which 21 
cts. or 64 per cent is due to investment in land and 12 ets. or 46 
per cent to Investment in track. In the case of cars handled at 
freight houses and at the fruit house, the average cost per carin | 

fixed charges upon the investment in land and track only is 35 
cts., of which 33 cts. or 94 per cent is for land and 2 cts. or 6 per 
cent for track. To this should be added an average cost of 11 ets. 
per car for fixed charges upon the value of buildings. - 7 

It. was not possible to include in this study all the industry 
tracks, team tracks and freight houses because the record of cars. 
handled was incomplete or entirely unavailable in many in- 
stances. A large proportion of the total business has, however, | 
been included, thus affording a broad and fair basis for a deter- 
mination of the facts. | : . 

oe We have attempted also to determine the average cost of mov- 
ing cars between the classification yards and their ‘ultimate des- 
tinations. These.costs were found to be approximately the same | 

~ with the exception of movements to freight houses, which were 
_ somewhat lower. However, it has not been the custom in ter- : 

minal services thus far to recognize slight differences in the cost | 
due to the minor variations in distances. We must conclude, 
therefore, that, as between the three services (industry track, 
team track and freight house), differences in costs appear pri- 
marily in the fixed charges upon the investment in what may be 
characterized as the ultimate terminal properties of a earrier. 
We are not unmindful of the fact that in the case of less than 
carload freight certain extra costs incident to the handling, re- : 
cording and collection should be considered in addition. 

Attention has already been directed to the fact that unit costs 
| of delivery vary particularly with the number of cars handled, | 

and that they vary in the inverse ratio. We have undertaken to |
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eliminate this variable factor by assuming the same number of 

cars handled per mile of track. Team track patrons at present . 

represent the large class of irregular shippers. Inasmuch as de-— . 

livery is made to this class under the least favorable conditions, 

the density of traffic obtaining at team tracks was accepted as 

the normal density. This calculation would tend to eliminate | 

the difficulty referred to above and would show what the costs 

would be if the three services were of equal importance. The cost 

per car at team tracks were thus shown to be $1.68, at industry | 

tracks 34 cts., and at freight houses $3.45. .The figures show 

| that spur track delivery is an economical means of delivery when. 

compared with the other alternative methods open. Delivery | 

at ‘‘house tracks’’ is necessarily expensive and can only be kept : 

within bounds by handling as many cars as possible. 

The following, therefore, are the important considerations 

- which must be kept in mind in arriving at any conclusion in re- 

gard to the adjustment of rates for the three services: | 
Less than carload freight requires the loading and unloading 

of cars because the freight is given up in small quantities, and : 

convenience in delivery and carriage demands that the handling 

be left to the railroad company. In addition less than carload | 

freight requires storage and facilities for teaming. These re- | 

quirements necessitate the construction and maintenance of 

warehouses, platforms, cranes and trucking facilities. They re- 

quire further that approaches be paved and that freight houses 

be centrally located. The inevitable result is higher land value 

and a generally higher cost per unit for handling. . 

— Carload traffic, when handled at team yards, requires first of 

all the central location of the yard in order to reduce the amount : | 

of drayage. Secondly, it requires additional space for teaming 

| purposes, which may or may not be paved. The loading and un- | 

loading is performed by the shipper. These special requirements _ 

again result in a high cost and if the users of such facilities are 

| few the cost per unit is relatively high. In the case of less than 

carload freight the increased cost of handling is recognized in 

the comparatively higher rating, though the cost of handling per 

unit may be no higher. Carload traffic handled at team. tracks, | 

however, enjoys the same carload rating as carload traffic handled 

~ at industry spurs. If distinctions in cost should be reflected ~ 

in higher rates, there is sufficient reason for increas- 

| ing the carload rate for team track users by the imposi-
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| tion of an additional arbitrary. Directly opposed to this ar- 
rangement, however, is the consideration, founded in publie pol- 
icy, that shippers of the same class should be treated alike. The 
imposition of an extra charge, when cumulated with the expense 
of carting goods from the team track to the industry, might | 
prove a serious handicap in competition. If the carload rating - 
should remain the same for both classes of shippers, it must be , 
sufficiently high to cover these extra costs. | | | 

Carload traffic handled at industry spurs is delivered at the 
lowest cost per car. While the aggregate cost is considerable, it 

| is borne by so many units that the cost for each unit is materi- | 
ally lower than for the other services. Moreover, the aggregate 

cost to the company is lessened by two factors: one is the pay- 
ment by the shipper to the company of all, or a part of, the cost 
of installation of the track; and the second is the furnishing of : 
the land, in whole or in part, upon which such tracks are laid. | 
These factors have not always been present in the past, but they 
are becoming more and more important. | | 

On the other hand, spur track delivery affords a large class of 
shippers a kind of convenience which is not necessarily implied 

, _ In the contract of transportation. By the delivery at the indus- | 
| try track the shipper saves the expense of cartage; he has unob- 

structed access to the car so long as it is upon his siding. The 
carrier, on its part, secures a quicker release of equipment, and — 
is at all times in a position-where it may hold the patronage of 
the shipper. Moreover, the shippers have frequently been invited - | 
by the carrier to locate upon its tracks, the benefits being mutu- 
al. Under these circumstances it would seem to be unreasonable 

| to ask that shippers be required either to go to the public team 
tracks or to pay an additional charge for spur track delivery. | : 

The best solution of the difficulty appears to be to allow spur 
track delivery to continue under the present arrangement, in-— 

cluding in such delivery the spotting of each car. For any serv- 
| lee beyond this an additional charge per car should be made. 

Team track delivery should continue under the present .arrange- _ 
- ment without the imposition of an additional arbitrary. 

| It is in the light of the obligation devolving upon the carriers 
to deliver and spot cars that shippers who do their own spotting ' 

. and switching ask for lower rates. Moreover, shippers who fur- : 
nish their own sidetrack facilities often urge that, inasmuch as 
they relieve the public facilities from rendering a large amount
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of terminal services, they should be granted something in the 

way of a concession in the rates. 

. It has been held in this matter that it is permissible for a rail- 

| road to make a lower rate to a shipper who furnishes a part of 

| the facilities which the carrier must otherwise provide in order 

to. serve them. (Beale & Wyman: Railway Rate Regulation— | | 

par, 782.) In the case of Root v. Long Island R. Co. 1889, 

114 N. Y. 300, the question arose whether a provision in a con- 

tract providing for a rebate of 15 cts. per ton from the regular 

tariff rates as consideration for the use of certain terminal facili- — 
ties was an unjust discrimination as a matter of law. It was 

held in that case that the point at issue was a question of fact 

and not of law, and that, since the discrimination was not un- | 

~ just or unreasonable, it could stand. | 

A somewhat different holding upon this question can be had 

| from the case of State ex rel. v. O.N. & T. P. R. Co. 1890, 
; 47 Ohio State 130; 23 N. E. 928. Here it was held (p. 140) that | 

, ‘““the duty of providing suitable facilities for its customers rests 

: -upon the railroad company, and if, instead of providing suffi- 

cient and suitable cars itself this is done by certain of its cus- 

: tomers, even for their own convenience, yet the cars thus pro- 
vided are to be regarded as part of the equipment of the road.”’ 

| In this ease, therefore, the reduced rate was not allowed because 
of the danger that fair competition might thereby be destroyed. — 

If individual shippers should find it to be to their convenience 

| to perform, by means of their own locomotives, spotting services 

| which under other circumstances would have to be performed by 

the carrier, we see no reason why such convenience should carry | 

| with it a reduction in rates. It may be true under some cireum- 

stances that a shipper who furnishes cars or equipment or serv-: — 

a ices should be allowed a reasonable compensation for such serv- 

ices or use of equipment. Nevertheless, it is a principle well - | 

recognized in law that such compensation must not be made 

as.a cover for discrimination in rates. In applying the theory to 

| the actual state of the business of the country, it will be found 

that a majority of the shippers have not a volume of business 

: that is large enough, or establishments extensive enough, to war-  - 

rant equipping themselves for such services. Such a theory, 

once recognized and generally applied, would place the smaller 

shipper at a ruinous disadvantage in competition. If, in grant- 

, ing a reduced rate to a shipper or a certain class of shippers, it
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can be shown that the reduced rate is generally applicable, such 

reductions might escape the legal prohibition that there shall be | 

no discrimination. In one of the early cases before the interstate 
commerce commission involving diserimination which was al- 
leged to arise out of differences in rates on oil shipped in bar- | 
rels and on oil in tank cars, CoMMISSIONER CooLEy pointed out: - 

‘“The most important question that arises upon the assump- 
tions made as the basis for this argument is whether there are in 
fact two different modes of transportation which are offered 
with their corresponding rates, equally and impartially to all 
shippers alike, and which it is possible for the class of persons 
usually engaged in the traffic freely to choose between. * * * 
It is obvious, we think, from the facts stated, that instead of the | 
defendants offering two modes of transportation which are open —_ 
to the acceptance of all, they offer only one. The other is offered | 
on such terms that it can by possibility be accepted only by | 

| parties who can control a considerable capital, and who will sup- 
ply for themselves an important part of the means of transpor- 
tation, and also supply terminal facilities. The man of small » “ 
means who adopts the method of transportation in barrels can- 
not be said to do so of choice when the failure of the carriers to 

. supply for the other the customary means of transportation com- 
_ péls him to do so.’’ Rice v. Louisville & Nashville R. Co. 1888, 

| 1 I. C. C. R. 738-789. | | 

_ Moreover, it would seem that the law of this state is at least 

implicit in prohibiting discrimination of the kind contemplated 

here. See. 1797--22.2 of the statutes provides that - | 

‘oc * * * “it shall be unlawful for any railroad to demand, 
. charge, collect or reecive from any person, firm or corporation a 

less compensation for the transportation of property or for any 

service rendered or to-be rendered by said railroad, in consider- 
ation of said person, firm or corporation furnishing any part of . 
the facilities incident thereto; provided, nothing herein shall be | 
construed as prohibiting any railroad from renting any facilities 
incident to transportation and paying a reasonable rental there- 
for.”’ ne | 

| Therefore, in view of the facts here presented, and the general — 

state of industry in the Milwaukee Terminal District, we can not _ 
consent to reductions in rates which we feel would not operate | 

alike upon all shippers. | | | 

At the time of the hearings informal complaint was made that 

the application of the Wisconsin distance tariff to terminal move- 

ments requiring the use of team tracks results in unreasonable
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and excessive charges. Several formal complaints involving 

these services have also been filed. Insofar as the formal com- 

: plaints involve the general question of reasonable rates for these 

* ~ services they will be dealt with in this opinion. | | 

It is claimed by the carriers that movements within the ter- | 
_ minal involving team track service do not differ materially from | 

movements involving line hauls and that the Wisconsin distance _ 
tariff is properly applicable. In general it must be admitted that | 

a movement within the city from the point of production to the 
---- point of consumption is a transportation movement the same as 

| a movement for a similar distance would be in the country. It : 

is also apparent that a railway is legally obligated to accept any 

commodities given up for transportation whether the movement 

is one between industries, between an industry and a team track _ . 

_ or between two team tracks all within the same terminal. It is 
immaterial that this service is analagous to the cartage services 

| performed .by other transportation agencies. In the early days 

of transportation industry all movements of freight by rail were 

made in competition either with canal and lake traffic or cartage. 

The trend of the economics of freight transportation has always. 

been from the costlier and less convenient medium to the cheaper | 
- and more convenient, and it would manifestly be against public 

policy for this Commission to do anything to reverse this trend. | 

On the other hand, in the making of rates that shall be reasonable 

and fair to all concerned the Commission can and will recognize 

| all valid distinctions as to the cost of performing the different 
services. | | : 

It is a fact too well known to require lengthy discussion that 

of all the facilities which a carrier devotes to the service of the | 
public its terminal facilities are the most costly. Originally in- 

_ tended merely to complete the movement and effect the delivery | 

. of commodities, they are now also used in the assemblying, clas- - 

| sifying and transferring of through freight. Moreover, the rapid 

increase in the tonnage of freight carried has sometimes taxed 

these facilities to the utmost. In demanding increased services, 

therefore, nothing should be asked which would tend to hinder a | 
- carrier in the proper performance of its ordinary services in con- 

nection with line-haul movements. While a carrier may have 

made mistakes in the past in the location and arrangement of its 

terminals and should not now refuse to render services which 

under other arrangements might easily have been performed, ex-
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isting facts must not be lost sight of. It would therefore seem 
best than commodities which are ordinarily and conveniently | 

hauled by dray, truck or other means of public cartage for cross- _ 

town deliveries should continue to be so handled. | 

That the state has an unquestioned right to demand that a 

common carrier perform team track service, even if it require : 

the use of a connecting carrier’s terminal facilities, was clearly _ 

established by the United States supreme court in the case of | 

Grand Trunk R. Co. v. Michigan R. R. Comm. decided Dee. 8, 

a 1913, 231 U. 8. 457. The Grand Trunk system had published 

a tariff of switching charges which assessed rates higher by $3 

per car than the ordinary industrial switching rate upon termi- 

nal movements involving the use of team tracks in shipments 
going to or coming from connecting lines within the switching 

limits of Detroit. Upon complaint, the Michigan commission 

- ordered that a tariff be made effective and published removing 

this discrimination. This order eventually resulted in the fil- 

| ing of a tariff which withdrew all intrastate and interstate 

- switching movements, and which was promptly suspended by 

the commission pending investigation. The carrier appealed to 

Co the district. court which decided favorably to the commission. 7 

| Appeal was finally taken to the supreme court of the United 

States. The position of the carrier was that switching service 

involving industry spurs and team tracks within the same ter- 

minal ‘‘are not in a proper sense transportation, but are essen- 

tially distinguishable therefrom.’’ In its decision upholding 

the action of the commission, the supreme court says (231 U. S. | 
472) : | | 

‘‘Tn the case at bar a shipper is contesting for the right, as a 
part of transportation. The order of the commission was a rec- 
ognition of the right, and legally so. Considering the theater of 
the movements, the facilities for them are no more terminal or 
switching facilities than the depots, sidetracks and main lines are 
terminal facilities in a less densely populated district. A pre- 
cise distinction between facilities can neither be expressed. nor en- 
forced. Transportation is the business of railroads and when 
that business may be regulated and to what extent regulated may 
depend upon circumstances. No inflexible principle of decision 
ean be laid down.’’ | | | 

| Team track service is reserved especially for patrons doing 

a line-haul business and having no private sidetrack for loading — 

and unloading. It may be said, therefore, that team track fa-
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cilities are public facilities for the use of those who are natur- — 

ally dependent upon railway transportation but are unable to 

get private track connection. We have also pointed out that — 
| delivery to this class of patrons is made at a relatively higher 

cost per car than to other carload shippers. If we therefore . 
| bear in mind that such terminal movements as involve service at 

| team tracks are in fact alternative services which could be per- 

| -formed by other agencies, that they are offered by the carrier 

only in view of certain conveniences and savings arising there- 
from to the shipper, it is plain that a primary consideration in 

| the adjustment of the rate should be the cost of the service. 

As shown by the testimony the average number of movements 

in terminal service involving the use of team tracks is eight cars 

per day. This is a rather unimportant proportion of the total 

number of movements handled and ought not seriously to inter- 

fere with the line-haul business handled at team tracks. 

| While it can undoubtedly be shown that the cost of handling — 

such cars at team tracks is higher than the cost of handling cars | 

at industries, we do not believe, considering the relative unim- 

portance of these movements, that a rate higher than the general 

| switching rate herein ordered would be reasonable at this time. 

_ It appears, further, that the convenience of the shipper unques- 

tionably demands that such service be rendered. 

Jt will not be ‘possible at this time to render a decision with 

respect to the proposed increases in the reciprocal switching | 

rates applying on traffic interchanged with connecting carriers. 

Not all of the carriers affected were present at the hearing when 

| the matter of increase in general switching rates was being 

heard. That part of the suspended tariff which relates to re- ne 

ciprocal rates will, therefore, not be passed upon in these pro- 

ceedings. | | 
Upon the findings in this case. it is held that the rates named 

in the following order are the reasonable rates under the circum- 

-. stances. | oo | 
It 1s ORDERED, That the Chicago, Milwaukee & St. Paul Rail- | 

| way Company cancel tariff G. F. D. 2543-A now in effect, and 

issue in its place a new tariff quoting a rate of 1 ct. per 100 lb. 

| for the switching of carload freight at: Milwaukee between in- 

__ dustries on its lines in the Milwaukee Terminal District. 
. Iv 1s FurTHER ORDERED, That in all cases where the present 

industrial switching rates are $5 per car or less, the minimum ~
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weight be 50,000 lb. per car, and in all cases where the present 

rate 1s $6 per car, the minimum weight be 60,000 Ib. per ear.’ | 

It 1s FuRTHER ORDERED, That on shipments to or from con- . 

necting lines and to or from industries on the Chicago, Milwau- 

kee & St. Paul Railway originating upon or destined to Chi- 

cago, Milwaukee & St. Paul Railway team tracks, the general — 

industrial switching rate of 1 ct. per 100 lb. herein ordered be 
charged subject to the same minimum weight requirements as 

above set forth. | a a
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CUMBERLAND FRUIT PACKAGE COMPANY = a 

| CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
| PANY. oo 

re | Decided April 10,191}. oe 

~The petitioner alleges that the rate of 6 cts. per cwt. exacted by the re 
spondent for the transportation of nine carloads of logs from 
Grandview to Cumberland was excessive and asks for refund 

7 on the basis of a rate of $2 per 1,000 feet, minimum charge 
$10 per car. The rate last named was canceled prior to the 

| time the shipments moved but was restored after the ship- 
| ~. ments moved. The respondent is willing to make refund. | 

Held: The rate complained of was unusual, illegal and exorbitant. Re- 
fund is ordered on the basis of a rate of $2.00 per 1,000 feet, 

-. - Minimum charge $10 per car, which would have been the 
. reasonable rate for the service performed. 

| The petitioner is a corporation engaged in the manufacture 

of berry boxes, crates and baskets at Cumberland, Wis. 
| It alleges that on and between Nov. 25, 1913, and December 

22, 1913, inclusive, it shipped nine carloads of logs from Grand- | 

view, Wis., to Cumberland, Wis., and was charged thereon the 

rate of 6 cts. per ewt., as provided in the respondent’s tariff 

G. F. D. 2400-A; that said tariff also names a rate of $2 per 

. 1,000 feet on logs, minimum charge of $10 per car from Dauby, 

Wis., to Stillwater, Minn., which rate is applicable to movements | 

from Grandview to Cumberland, according to the provisions of 

| said tariff relating to intermediate points; that on October 22, 

| 1913, the above named rate was canceled by supplement 8 to _ 

| said tariff; that the petitioner was not aware of the cancellation 

_ of said rate when the shipments in controversy were purchased; — oo 

that on January 9, 1914, the respondent made effective its tar- 

iff G. F’. D. 8819, establishing a rate of $2 per 1000 feet on logs, | 

- - Minimum charge $10 per car, from Grandview to Cumberland, 

Wis. ; that the total freight paid on the said shipments amounted . | 

to $420.86, and if the same had been computed on a basis of $2 
7 | per 1000 feet, minimum charge $10 per car, the total charge 

would have amounted to $106.46, or $314.40 less than was actu- 

ally exacted of the petitioner. The petitioner therefore prays
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that the respondent be authorized to refund to it the said 

| : excessive charge, $314.40. | 

| The respondent railway company admits all the allegations 

of the complaint, and alleges its readiness to make reparation 

as prayed if authorized to do so. ) 
- The time of the hearing was waived, and the claim was sub- . 

mitted upon the pleadings, papers and documents on file. 

It is obvious that the charge exacted of the petitioner was the | 

result of an error. In view of the intermediate clause in tariff 

2400—A, the rate now effective would have been applicable to _ | 
the shipments in question had such rate not been canceled. The | 

cancellation of the tariff resulted in an excessive charge. The 

| respondent rectified this by publishing its tariff G. F. D. 3819, 

| restoring the rate of $2 per 1000 feet, minimum charge $10 per | 

car, applicable to shipments of logs from Grandview to Cumber- 

land. a | 

Under the circumstances we find and determine that the rate oO 

of 6 cts. per ewt. exacted of the petitioner by the respondent on 

the above mentioned shipments was unusual, illegal and exorbi- . 

tant, and that the reasonable charge that should have been in 

effect and applicable is the rate of $2 per 1000 feet, minimum — 

charge of $10 per car. | - — 

Now, THERErorE, rt 1s OrpERED, That the Chicago, St. Paul, 

: Minneapolis & Omaha Railway Company be and .the same 1s 

. hereby authorized and directed to refund to the petitioner the 

sum of $314.40 on account of excessive charge on the abovemen- 

tioned shipments. | | |
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M. H. SPRAGUE LUMBER COMPANY oo OS 
VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
| PANY. | - | 

' Decided April 10, 1914. : 

| The petitioner alleges that the rate of 314 cts. per cwt. exacted by the 
respondent for the transportation of four carloads of logs from 

_ Bayfield to Washburn was exorbitant and asks for refund on . 
the basis of a rate of 1 ct. per cwt., minimum charge $5 per car, 
which was in effect at the time the shipments in question 
moved for shipments from Bayfield to Ashland originating on . 

| the Bayfield Transfer Ry. The respondent is willing to make 
| oe refund. = 

Held: The charge complained of was unusual and exorbitant. Refund , 
is ordered on the basis of a rate of 1 ct. per cwt., minimum | 
charge $5 per car, which would have been the reasonable rate 
for the service performed. - 

| The petitioner is a corporation engaged in the manufacture of | 
lumber, lath and shingles at Washburn, Wis. 

‘It alleges that on and between December 15 and 22, 1913, inclu- 

sive, it shipped four carloads of logs over the respondent’s line 

from Bayfield, Wis., to Washburn, Wis., on which it was charged 

a rate of 31% cts. per ewt., the lumber rate established in the re- 

| spondent’s tariff G. F. D. 2400—A from Bayfield to Mason, Wis.; 

_ that. Washburn is intermediate between Bayfield and Mason, | 

Wis.; that at the time of such movement there was in effect a 

_ rate of 1 ct. per ewt., minimum charge $5 per car, applicable to 

_ shipments of-logs from Bayfield to Ashland, Wis., when origin- 

ating at stations on the Bayfield Transfer Railway; that the | 

four cars referred to above originated on the Bayfield Transfer 

Railway, and under the circumstances the 1 et. rate would not 

apply at intermediate points; that the rate of 1 et. per ewt. in- 

to Ashland is subject to shipment of product of logs over the re- 

spondent’s railway; and that, therefore, any rate in excess of 1 

ct. per. ewt. is exorbitant; that if the charges had been based | 

upon a rate of 1 ct. per cwt., minimum charge of $5 per car, the 

total amount of the charges would have been $20; and that the 

_ charge actually exacted of the petitioner on said shipments was 

vy. 14—19 , oe
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$56.57. The petitioner therefore prays that the respondent be 

authorized and directed to refund to it the sum of $386.57. 

The respondent railway company, answering the petition, 

admits the allegations thereof, and is willing to make the repara- 

tion asked, if authorized to do so. | 

The time of hearing was waived, and the claim submitted 

upon the papers, pleadings and documents on file. 

In. view of the situation disclosed upon the investigation, it 

is apparent. that the rate exacted of the petitioner on the ship- | 

ments in question was unjustly discriminatory. A rate in ex- 

cess of that in effect from Bayfield to Ashland could not be jus- 

tified. This is evidently conceded by the respondent. - 

: We find and determine that the charge of 314 ets. per cwt., 

exacted of the petitioner on the aforesaid shipments of logs, was | 

unusual and exorbitant and that the reasonable rate that should 

have been exacted is the rate of 1 ct. per ewt., with a minimum 

charge of $5 per car. As the cars in question were all subject 7 

to the minimum charge, the excess charge is, as alleged, $36.57. 

Now, THEREFORE, IT 18 ORDERED, That the Chicago, St. Paul, | 

Minneapolis & Omaha Railway Company be and the same is 

hereby authorized and directed to refund to the petitioner the 

| the said sum of $36.57. .



| TOWN OF VAUGHN UV. HURLEY W. CO. 291 | 

TOWN OF VAUGHN | , FO a moe 
vs. | 

HURLEY WATER COMPANY. oe oO | 

Submitted Oct. 1, 1918. Decided April 10, 1914. 

The petitioner alleges that the respondent’s rates for water are unrea- 
sonable and exorbitant and that the respondent’s service is in- 
adequate both as to the pressure maintained for fire fighting 

- and as to the quality of the water supplied for domestic use. 
The respondent renders service in Ironwood, Michigan, as well - 
as in Hurley and its pumping plant is located in Ironwood. A 

: valuation was made of the physical property devoted to the 
service of Hurley, the property in joint use being apportioned . 
between Hurley and Ironwocd. It is impossible to accurately 
determine the amount to be allowed for going value, as the 
present owners have been in control-of the plant for but a little 
more than two years and are therefore in no position to show 
complete financial records of its operation. It appears, how- 
ever, that a total valuation of from $37,000 to $38,000 is about 
correct. The revenues and expenses were investigated and the 
expenses apportioned between the two communities. The ex- 

| penses for Hurley were analyzed and apportioned as closely as 
. possible in the absence of complete data between capacity ex- 

- penses and output and consumer expenses and between fire and , 
. general service. | 

The alleged fact that the respondent’s rates are in strict accordance 
with the rates provided in the contract with the town of Vaughn . 

é under which the respondent constructed its plant and has since 
maintained and operated it, and the fact that the respondent 
has never elected to come under the indeterminate permit pro- 
visions of the Public Utilities Law, are immaterial, for the re- 
spondent has become subject to these provisions without volun- 
tary election on its part. 

The Commission does not recommend complete metering in this case, | 
but a gradual extension of the meter system is undoubtedly de- 

. sirable and the meter rates should be so adjusted that with the 
extension of the meter system they will be suitable for the 
changed conditions so far as it is possible to secure this result. 

Under the flat rates now in effect there appear to be a number of un- 
just discriminations due to failure to take into account the. 

..  humber of rooms and the number and kinds of fixtures in de- 
_ termining charges for service to particular consumers under 
' the schedule. There may be something to be said against a | 

charge based on the number of rooms but the number of rooms 
is apparently oné of the elements which should enter into a flat 

. rate schedule and periodic inspections should be made of con- 
sumers’ fixtures for the purpose of keeping informed as to the 

| number and kinds of fixtures in each place supplied with water 
service.
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Held: 1. With respect to the complaint as to fire protection service, the 

evidence does not clearly show that the respondent was at fault 

in the cases of the fires which gave rise to the complaint, but, 

| to avoid a repetition of the difficulties met, both the respondent 

| and the community might well have their own independent 

pressure recording gages connected by special service pipes to 
the Hurley mains. . | 

2. Inasmuch as the installation of a purification plant has noticeably . 
improved the quality of the water supplied for domestic use 

and inasmuch as there is no evidence that laboratory or other | 

additional facilities are urgently needed, an order for the in- 
stallation of such additional facilities is not advisable at this 

time, : 
3. The present schedule of rates should be abandoned and a new 

schedule adopted which will eliminate certain unjust discrim- | 

-inations and result generally in a marked reduction in charges. 
The respondent is ordered: (1) to be prepared at all times to meet the 

: reasonable fire service demands of the village of Hurley, to 
furnish the necessary number of hose streams under adequate . 
pressure at the hydrants, and, for the purpose of showing the 
pressure maintained at any and all times, to install and keep 
in service at a central location on the Hurley pipe system a 
suitable pressure recording gage, the original daily records 

: made by the gage to be filed and preserved for future ready 
reference; and (2) to put into effect a prescribed schedule of , 
rates providing a charge for municipal service and meter and | 
flat rates for commercial service. Sixty days is deemed suffi- 
cient time within which to comply with the section of the or- 
der which relates to service. a 

A petition dated May 22, 1913, was filed with the Commission | 

on behalf of the town of Vaughn, Iron county, by its duly au-. | 

thorized officers, the chairman and clerk. The petitioner al- 

leges that the schedule of rates charged by the Hurley Water 

| Company is unreasonable and exorbitant and that the service 

furnished by the company is inadequate, and prays for an or- 

der commanding the company to desist from charging excessive 

rates and to establish such rates as the Commission may find 

reasonable and to improve its service in such manner as the 

Commission may find reasonable. | 7 

The answer of the respondent was filed at the hearing held in 

the office of the Commission on October 1, 1913. In its answer. 
the respondent contends: | | 

That it has never elected to come under the provisions of ch. 

499 of the laws of Wisconsin for the year 1907 or the acts 

| amendatory thereof ; . 

That, on October 14, 1890, it entered into a contract with the 

town of Vaughn, which contract provided for the construction, © 

maintenance and operation of water works in the unincorpor- 

ated village of Hurley, and for a schedule of rates to be charged 

to the village of Hurley and to its inhabitants for water; :
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~That the company’s existing rates are in strict accordance 

with the rates provided in this contract ; 

: That the contract is still in force; | | 

- That the rates are reasonable and fair, and: that the service 

| furnished has been at all times, and now is, adequate to the de- 

- ' mands of the people of the town of Vaughn. | | 

| Hearing was held in the office of the Commission, October 1, 
1913. The town of Vaughn was represented by M. Lambriz, 

chairman of the town board, the Hurley Water Company by 

A. W. Sanborn. - | Do 

| | _ - Existine Raves. | | 

The company’s present rate schedule, against which com-— 

plaint is made, is as follows: 

PuBLIC SERVICE . | 
Hydrant rentals: 44 hydrants, each $100 per year 
Street sprinkling: no charge a | 

COMMERCIAL SERVICE | 
Meter Rates 

: First 20,000 gals. per month .......... 40 ets. per 1,000 gals. 
All over 20,000 oo weecceseee LO ¢ 1,000 “ | 

Mines and Railroads: . . 
. For consumption under 550,000 gals. per month 

First . 20,000 gals. ................- 40 cts. per 1,000 gals. 
: All over 20,000 “ wee ecccseccsccees 10 “6 1,000 “ 

7 For consumption of 550,000 to 900,000 gals. per month 
First 20,000 gals. ................. 40 cts. per 1,000 gals. 
All over 20,000 “ cece eee e eee eee oD “ 1,000 “ 

Over 900,000 gals............ cee ee eee eee 8 Cts. flat 
Flat Rates - 

Residence - : 
Single faucet per family.................+..++..- $8.00 per year 
Faucet and bath... .. ccc eee ee eee eee 13.00 “. 

| Faucet, bath and toilet............ cece eee eee ee 20.00 “s 
Sprinkling per S€aSOn...........ccseeeesceceses 5.00 

| Commercial . 
Baucet wo... cece ccc ee cece cece eee esescccces 8.00 “s 

a Faucet, wash bowl and toilet.................... 15.00 “ 

| CoMMISSION’S JURISDICTION. _ 

The question of the jurisdiction of the Commission in this | 

ease was not specifically raised, yet it seems to have been im- = 

plied in the respondent’s formal answer to the petition and also | 

in certain opening statements made on behalf of the company _ 

at. the hearing. | | Oo 

Section 1797m—77 of the statutes provides: | 

| _ ‘“Every license, permit or franchise granted prior to July 11, 
1907, by the state or by the common council, the board of alder-
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men, the board of trustees, the town or village board, or any | 
other governing body of any town, village, or city, to any cor- 
poration, company, individual, association of individuals, their - 
lessees, trustees, or receivers appointed by any court whatsoever, | 
authorizing and empowering such grantee or grantees to own, 
operate, manage, or control any plant or equipment, or any part 

of a plant or equipment within this state, for the conveyance of 
telephone messages, or for the production, transmission, delivery, © 
or furnishing of heat, light, water, or power, either directly or in- 
directly, to or for the public, is so altered and amended as to con- 
stitute and to be an ‘indeterminate permit’ within the terms and 
meaning of section 1797m—1, to 17 97m—108, inclusive, of the © 
statutes of 1898, and subject to all the terms, provisions, condi- 
tions, and limitations gf said sections 1797m—1 to 1797m—108, 
inclusive, and shall have the same force and effect as a license, 
permit or franchise granted after July 11, 1907, to any. public 

: utility embraced in and subject to the provisions of said sections 
_ 1797m—1 to 1797m—108, inclusive, except as provided in sec- 

tion 1797m—80.’’ | 

The instrument referred to by the respondent as its contract | 
with the town of Vaughn is apparently nothing more or less 
than its franchise to build, own and operate a water utility in 
and for the unincorporated village of Hurley, and as a fran- 
chise it has been modified by legislative enactment and has be- 
come an indeterminate permit. The company has, without vol- | 
untary election so to do, become subject to the provisions of ch. 
499 of the laws of 1907, known as the Public Utilities Law, and 
acts amendatory thereof and supplementary thereto. The fact 

that the company has not voluntarily elected to come under the 

indeterminate permit provision of the Utilities Law is deemed 

to be of no material effect. 

VALUATION OF PROPERTY. | 

An estimate of the cost of reproduction new and the present 

value of the physical property of the Hurley Water Company 

has been prepared by the Commission. On the date of the hear- 

ing the valuation had not been completed to the point of having 

typewritten copies available to the parties in the case. The to- 

tals of the somewhat hastily assembled figures were read into 

the record of the hearing with the understanding that they were 

| subject to some modification, particularly as to Hurley’s pro- 

portion of the pumping and purification plant which serves both 

Ironwood, Mich., and Hurley, Wis. The original pumping |
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plant was on the Wisconsin side of the state line but it was 

later moved across the river into Michigan. The service of 

| Hurley obviously requires either a portion of a joint plant or 

: an entirely independent plant. The combination of the service 

of both communities into the business of a single pumping plant 

should not work a greater hardship upon either in the matter of | 

rates than would occur in the case of separate and independent 

plants. This is a proposition to be kept in view in determining 

| the Hurley proportion of the joint features of the property lo- : 

cated in Ironwood. Other Ironwood features, those having no 

part in the water service of Hurley, are of no direct consequence — 

in this case and will be omitted. | | 

The revised valuation of the property devoted to Hurley serv- 

ice is as follows: — | : 

| Cost new. | Present |. value. 

A. Land oo. ccc ccc ceccccec cece cence encore eens cent eens eens $300 $300 

Ge GHGS NOG Ans Slianeous seructares. 000 I) “8!600 Tr 49 
oe Ce eeenait. np Oo 18 

Total.........005. cu uueccecaecueaeeeecensneeeestens $33,685 $28,678. 
Add 15 per cent (see note below)..... 0... see. eee eens 5, 053 4,347 

BPA cc ne ee BRR 
H. Materials and supplies ......... 0.0 cece cece cece eee eens 100 100 

Nore:— Addition of 15 per cent to cover engineering, superintendence, interest dur- ; 
ing construction, contingencies, etc, 

No other evidence as to the value of the property was offered, 

| _ and it.was stated on behalf of the company that ‘‘the valuation 

of the Commission puts on we are willing to take.’’ 

a By way of explaining the amount charged to Hurley of the 

. values of joint property in Ironwood, the following report sub- 

| mitted to the Commission’s engineers is presented. | 

| a APPORTIONMENT OF JOINT PROPERTY. 

) ‘CA single pumping station, located on the Michigan side of 
the Montreal river, serves both the city of Ironwood and the un- : 
incorporated village of Hurley. The plant includes a water puri- 
tication plant, consisting of two sedimentation basins, three grav- 
ity type rapid sand filters, a filtered water well and accessory 
features, such as alum and hypochlorite tanks and feeding de- |
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vices, piping, etc. The water is delivered to the settling basins 
by a single stage, electrically driven turbine pump, which takes it 
from an 18” diameter wooden intake pipe. This intake hasa = 
length of about 2,500 feet and extends upstream from the plant 
to a point just above a small dam on the Montreal river. There , 
is also in reserve a: duplex, direct acting, low service steam 
pump, connected to the intake and to the settling basins. 

‘The high service pumping equipment consists of an electric- : 
ally driven 3 stage turbine pump, and two horizontal, compound, 

, duplex, direct acting Deane steam pumps, built in 1891. The 
latter have generally been used only in case of fire since the in- 
stallation of the 3 stage turbine pump in 1908. Steam pressure © | 

' is maintained continuously in one or the other of the two 75 h. p. 
steam boilers, for emergency use. : . 
“Pumping is done to two duplicate standpipes 30 feet in di- 

: ameter and 50 feet high, one in Ironwood .and one in Hurley. 
| The pipe connections to both standpipes are equipped with elec- 

, tro-hydraulically operated gate valves which are closed on re- 
ceipt of fire alarms so as to permit the furnishing of higher than 

-  gtandpipe pressure. 
‘“The pumping station was originally located on the Wiscon- 

sin side of the river, in Hurley. Between that station and the 
main street (Silver street) in Hurley there appears to have been 
approximately 1,300 feet of 8” delivery main. At the end of | 
that pipe line one main extended west on Silver street and south 
on 5th avenue to the standpipe as the main artery of the Hurley 

| pipe system and another east to Ironwood. Hurley then had no 
share or interest in any pipe east of the river, and only a part in- | 
terest in the pumping plant. There seems to be a serious ques- 

, tion as to whether or not the movement of the plant from Hurley 
to Ironwood should result in charging the service of the former | 
with a portion of the cost of mains in the latter community. At 
first blush it would appear that such should not be the result, 

| but there are certain considerations to be noted, which seem to put 
a different light on the matter. | 

‘‘The original pumping plant was considerably farther down- 
stream than the present plant. It probably took its water from . 
the stream at a point opposite the old plant, and applied no puri- : 
fication treatment worthy of the name. The river receives the dis- 
charge of the mine drainage, if not sewage, between the two sites. _ 
This greatly increases the turbidity of the water below and the 
difficulty in clarifying and purifying it. The effect of the mine 

_ drainage has been found to extend. farther upstream than the 
present water works station, by backing up from the mine drain- ' 
age outlets. The taking of the water supply from above the 
dam, if taken from the river at all, appears to have been a very 
desirable if not essential step in the provision of a suitable pub- 
lic supply. . | | , | |
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: ‘What the original location saved to Hurley in pressure mains 

| it would lose in suction or gravity flow pipe from the dam. It is” 

therefore considered reasonable and proper to apportion to Hur- _ 

ley service a part of the cost of the existing intake and 12” de- | 

livery main in Ironwood as well as a part of the cost of the pump- 

: ing plant and purification works. In doing this any one of sev- — 

eral different bases may reasonably be considered, all of which 

| give materially different results. 
| ‘The distribution of total population, which is possibly a fair 

. criterion of the distribution of total annual pumpage, would give 

to Hurley from 10 to 11 per cent of the joint property on the 

-Michigan side. | | 
‘‘Barnings in Hurley and Ironwood separately for the year | 

~ ending June 30, 1913, would, according to the company’s show- 

ing, give to Hurley approximately 23.8 per cent of such property. 

“The relative capacities of pipe lines, pumping equipment, 

. ete., required for each community separately would, when the 

fire demands are considered, probably give to Hurley about 30 

per cent. | | 
“The relative costs of independent plants would throw a still _ 

larger proportion to the Wisconsin community, apparently about — 

: 40 per cent. : 
) ‘“The number of consumers on each side is still another basis 

entitled to consideration. The company reports 324 private con- 

, sumers of all classes in Wisconsin and 1,567 in Michigan. This 

basis would give Hurley 17.1 per cent of the joint property in 

Ironwood. : 
a ' Considering the fact that other reasonable bases would 

charge Hurley with a much smaller proportion, it 1s very ques- | 

tionable whether the relative cost or any other single basis should , 

‘be used exclusively in determining how much of the pumping 

plant and Ironwood pipe line values should be charged to the 

| service of Hurley. — 7 
~ “Tt is doubtless a well known fact that Ironwood is not only a 

| decidedly larger but a more prosperous community. It is not | 

| - unlikely that it has a somewhat larger per capita consumption of 
water than Hurley, due in part to a larger proportion of large 
consumers, and possibly better development of business. 

‘‘When all these aspects of the matter are considered it is very 
| doubtful whether even as much as 20 per cent of the value of 

joint property in Ironwood is fairly chargeable to Hurley ser- 
vice, yet that proportion is deemed fair and has been used in the | 
valuation and apportionment. | | 

‘The amount of the property value thus found to be charge- 
able to Hurley, when compared on the per capita basis, represents 

: relatively more than double that of the whole amount of property 
value considered as chargeable to Ironwood. There appear to 
be no census statistics available for the population of Hurley 
alone, it being a portion of the town of Vaughn. The entire
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town was given a population of 2,449 by the census of 1910. | 
| The village of Hurley is locally considered as having about 1,600 

- inhabitants. On that estimate the Hurley portion of the water 
works property is considered to represent a cost new of about 
$24 per capita as against a corresponding value of very close to 
$10 for the Ironwood portion. | 

‘*Valuations made by this staff of several village water plants 
in Wisconsin where populations range from 500 to 2,500 show | 
per capita investments of from $10 to $23, averaging around $18. 

‘‘These considerations tend to show that the property found to | 
be chargeable to Hurley has not been too small. On the contrary, 
there is a serious question as to whether or not it might not well 
be even less.’’ 

From the foregoing report it appears that the determination 

, of the amount of investment in plant equipment to be supported 

by revenues from Hurley is as much a matter of judgment as it is 

of mathematical calculation. As there may be some who will con- 

sider that the items in question have not been properly appor- 

tioned between the two communities it is pointed out that the. 

amount of the error, if any, affects only a relatively small part of | 

the total cost of service in Hurley. The operating expenses are : 

not affected thereby, so that the percentage of any such total er- _ 

ror will be still less. | 

No evidence as to the value of the property, aside from the — | 

physical valuation prepared by the Commission, was offered at 

| the hearing. The estimated cost of reproduction new of the 

Hurley property, including 20 per cent of the joint property | 

in Ironwood, is $38,638; its present or depreciated value is 

shown as $33,425. 7 | 
The above figures differ somewhat from the preliminary es- 

timates read into the record of the hearing. The difference is 

due in part to a different division of certain items between Iron- 

wood and Hurley and in part to certain corrections subsequently 

found to be necessary in the statement of the sizes and lengths 

of mains in Hurley. 

DEPRECIATION. oo Z | 

The estimate of present value is $33,425 for the portion of the 

property concerned in this case. The difference between this . 

estimate and the estimate of the cost of reproduction new is the | 

amount of depreciation considered to have acerued to the sev- 

eral features of the plant to date, and amounts to $5,413. A
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part of this sum has been accruing for twenty-three years, ac- 

cording to testimony relative to the history of the utility. The | 

depreciation on some other items has been. the result of but a 

very few years of service. 5 

— On the basis of reasonable assumptions as to the normal life 

| | of each part, the fair annual depreciation charge of a water 

| utility rarely exceeds one per cent, and usually is somewhat less 

when the amounts appropriated out of earnings are made to — 

earn some reasonable rate of return, as is feasible and proper. — 

In those cases where the larger proportions of the values are in 

very long lived structures, or those cases showing the greatest 

composite life of plant, the fair annual depreciation charges are 

| as low as one-half of one per cent. In this case the require- 

~ ments will be somewhat nearer the upper limit than the lower 

one. Eh ae 2) 
In the operating expenses, as apportioned by the company to 

| Hurley, there was charged to depreciation $2,359.30 for the 

year ending June 80, 1912, and $4,046.00 for the year following, 

making a total for two years of $6,405.30. This is approxi- 

| mately 118.3 per cent of the Commission’s estimate of total de- 

_ preciation accrued to date. The totals so charged by the com- 

pany for its entire water works property in the two years were 

_ $10,000 and $17,000, respectively. These amounts are unques- 

oe tionably much greater than those for which equitable rates must 

provide. | | | 

| DEVELOPMENT Costs. | an 

. he fact that the property in this case has been in the hands 

of the present owners but a little more,than two years appears : 

to leave them in no position to show the complete financial rec- 

ords of its operation. It is therefore impossible to accurately 

| ascertain the cost of building up the business, or what is usu- 

| ally termed going value. . 
That the plant has an intangible element of value as a going 

concern, and an earning value through a developed business, is _ 
deemed sufficiently obvious in the light of the facts peculiar to 
this case and in the light of what has been said on this subject in | 

previous decisions. The lack of complete evidence renders the 
| final determination of value difficult, but it appears that a valu- , 

ation of from $37,000 to $38,000 is about correct. |
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oo PUBLIC SERVICE PROPORTION. i : 

It appears that the public service, or municipal hydrant ser- 
vice, in this case has a large interest in substantially all parts 

of the property charged against Hurley. It has the entire in- 
terest in the fire hydrants and their connections to the mains. | 

In general, the fire service proportion of water works invest- a 

ments in small communities such as Hurley is greater than the | 

corresponding proportion in larger plants, and is usually more 

than half of the total property. | oo | 
The public, or fire hydrant, service proportion is determined 7 

- upon a consideration of each part of the plant with respect to | 

the relative capacities and costs of similar features in hypotheti- 
cal separate plants for public and private service. In this case 

o3 per cent of the investment is considered chargeable to fire 

protection, and 47 per cent to the general service. 

: OPERATING EXPENSES. oo | 

The records of operation for but two full years are before us, 

_ these being in the annual reports of the company for the fiscal 

years ending June 30, 1912, and June 30, 1913. | | 
Karnings from Hurley and Ironwood are separately entered — 

in the income accounts kept by the company, as they should and 
must be. The relative earnings from the two communities have 

been the company’s basis of apportioning its operating expenses | 
between them, in making its annual financial reports to this 
Commission. This may be a reasonable basis but possibly not 

the only feasible one or the best one. | 
Pumping Expenses. ‘These must necessarily be apportioned 

on the basis of approximate ratios made as nearly correct as | 

present information will permit, as it is impossible to determine 

with the company’s present facilities how much cf the total 

| water pumped enters the Hurley system, or whether or not any | 

water which once enters Hurley afterward flows back into Iron- 

‘wood. The supplies for Hurley and Ironwood are pumped 

through the same delivery mains, and by the same pumping 

| equipment. An apportionment of pumping expenses between 

the two localities served probably ought to take into considera- | 

tion the demands made by the respective localitics, but because 

of the practically complete lack of data relative to actual de-
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mands of the two localities, the total pumpage has been used as 

| a basis of apportionment. Although the proportion of the total 

pumpage which is hereinafter considered as Hurley’s propor- 
| - tion may not be very accurate, its determination is guided by a 

| consideration of all the known facts which form any indication 
of the truth. Were all consumers in both places supplied through 

mt well-maintained: meters the situation would be much less uncer- 

| tain. Most of the consumers, however, are served on a flat rate 

| basis. | | 
The amount of the pumping expenses, when compared on the 

| ‘ner million gallons pumped’’ basis, with those of other plants 

having comparable outputs, due allowance being made for dif- | 

ference in conditions, appears to be reasonable and proper. The 

| amount of water pumped by this plant in a day or a year is but 

-erudely estimated and the estimates may be materially in error, 

| | thus affecting the unit costs of pumping. The water is all 

| pumped twice, once from the intake to the settling basins above 

Oo the filters and again from the clear water well or reservoir to 

the standpipes and distributing systems. The second pumping 

is done against considerably higher pressure than is the case in 

| several other water plants, a fact which would tend to make the 

| cost per million gallons necessarily greater than at these other 

| plants. — 
. In consideration of the fact that only about 1014 per cent of | 

the total population of both communities and only about 17.1 

per cent of the whole number of consumers are in Hurley it is 

| difficult to see that anything like the proportion of total pump- 
ing expense charged by the company to the village rightfully be- 

- longs to it. | | | 

| Distribution Expense. It would doubtless be practicable, if 

not desirable, for the company to keep its expenditures for dis- 

tribution in Hurley separate from those in Ironwood. This, how- 

ever, appears to be the only class of expenses which can be kept 

- separate, and they form but a small part of the total cost of serv- 

| ice. In apportioning the gross amount of distribution expense 
| : between the two places it is proper to consider other methods : 

| than those applied in dividing other classes or groups of ex- 

) -penses. For example, the relative mileages of mains and rela- 

tive investments in the Ironwood and Hurley systems may well | 

: receive consideration as reasonable bases for apportioning this — 

| class of expenses.
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: Including in both cases mains of all sizes, Hurley appears to 

have 19,466 lin. ft. or 3.69 miles of mains, while Ironwood has 

87,238 lin. ft. or 16.51 miles. The former is considered to repre- 

sent a cost new of $18,640 and the latter a cost new of $74,424. 

These figures would give Hurley 18.26 per cent on the mileage 

basis and 19.85 per cent on that of cost. The above figures are 

all inclusive of Hurley’s proportion (20 per cent) of the trans- | 

mission main in Ironwood. The company has charged Hurley © 

with nearly 24 per cent of total expense on the basis of relative 

- earnings in the two places. - 

Commercial Expenses. This is a class of expenses which are 

somewhat dependent upon, and much more nearly proportional 

| to, the number of consumers than to any other one condition or a 

circumstance. If apportioned on this basis the company’s com- | 

mereial expenses are chargeable 17.1 per cent. to Hurley and | 

82.9 per cent to Ironwood. 

General and Undistributed Expenses. Probably the most logi- : 

cal and equitable treatment of these expenses is to divide them a 
between the two communities in the same ratio as the sum of the 

previous classes are divided. The nature of these costs is such. 

that no single basis considered in apportioning the pumping, dis- 

tribution and commercial expenses seems properly applicable to 

them. | 

Taxes. The 1912 and 19138 annual reports of the company to 

the Commission show $32.59 and $300.79 for the respective total 
yearly taxes paid by the company. Of these amounts $7.69 and 

$296.06 are charged to the business in Hurley. In 1912 the tax 

item is designated on income. It is difficult to see why 98.43 

per cent of the total taxes for 1918 should have been charged to , 

the Hurley business, but even that amount is far less than is con- 7 
sidered equitable. It is understood that under the terms of the — 

original franchises the utility was exempted from local taxation. 

The legality of such an exemption is a serious question. Oo 

Other property in Hurley appears to be paying about 4 per 

cont of its value in taxes. In the future the water plant in this 

case will doubtless be required to pay taxes in the same way, and 

provision must accordingly be made for that expense in the 

| rates. ) | | 7 —_ 

| REQUIRED HARNINGS. | 

In view of the evidence as to the value of the property de- 

voted to the service of Hurley, the past operating expenses and | |
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| the proportions thereof which are fairly chargeable to Hurley, 

the equitable amounts which should be obtained from that com- 

| munity under present conditions are considered to be as follows: 

| Pumping and PUTIfication..... cece ccc e cee eeeeeeeeeeneeeeeeees $1,650 
Distribution Loic ccc cece cece cece cence nee rec ceecnseeceees 340 

— Commercial 2... ccc ccc ccc ce ee eee eee eee eee eee eecsees 365 : 
General and undistributed......... ccc cece cree ce reece eee e eens 505 
Interest, taxes and depreciation.......... ccc ede c cee eeeeeeeee 4,000 

TOtal coc cc cece cece cece cree cree esse ccesteesssossccses $6,860 | 

Inasmuch as any apportionment of expenses between the mu- 

nicipalities supplied must be to some extent an approximation, 

no attempt has been made to state the amounts more closely than 

in round numbers. It is believed, however, that the foregoing 

a statement fairly shows the expense which should be charged to ~ 

Hurley. The allowance of $4,000 for interest, depreciation, and 

: taxes is sufficient to provide for depreciation at about 1 per cent 

of the cost new of the property and interest at about 7 per cent 

| of the fair value at which the property should be included for 

| the purposes of this case and to provide about $1,000 per year | 

for taxes, which is not far from what the allowance apparently 

- should be. Taxes have been provided for here because the util- 
ity will undoubtedly be required to pay such taxes in the future. 

| The total of $6,860 charged to Hurley represents our judgment 

—— as to what should be charged to that branch of the business, al- 

though a division of some of the items on any exact basis has 

been practically impossible. 

| Because of the fact that it has not been practicable to deter- 

| : mine the details of expense chargeable to Hurley beyond the pri- 

mary expense groupings, the apportionment of these expenses be- 

| tween capacity and output expenses cannot be made with the ac- 

curacy which is to be desired, but such analysis of these expenses 

as can be made indicates that about $1,132 should be treated as 

capacity expense and the remainder as output and consumer ex- 

| pense. This does not include any part of the allowance for in- 

terest, taxes, and depreciation, 
Of the $4,000 of taxes, interest, and depreciation 53 per cent, 

or $2,120, is chargeable to fire protection upon the basis of the | 

| apportionment of the property. To this should be added the 

| proportion of the capacity expense which should be borne by the 

fire service. In the absence of definite data relative to the de- 

mands of the fire and general services the apportionment of ca-
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| pacity expenses must be largely a matter of estimate, guided by ) 

conditions which have been found in other places. It appears — | 
that a small part of the consumer expenses, sufficignt to cover 

the cost of maintaining hydrants, and something ‘over half of 

the capacity expenses should be charged to fire protection, or a | 

total of very nearly $2,800 per year. | | 
This indicates that a total of about $4,060 per year should be 

obtained from the general service furnished by the utility. | 

Having determined the cost. of the general service furnished | 
by the utility, the next step is to secure such a division of these 

costs as will result in a properly adjusted rate schedule. 

According to the consumer cards submitted by the utility, 

there were, at the time these cards were submitted, 341 flat rate - 

users. That is, the books of the company showed 341 consumers, 

although the consumer ecards indicate that 399 flat rate users, 

| which means 399 premises having distinct uses, were being sup- 

plied. In addition, the cards submitted showed nine flat rate | 

users who were not receiving service at the time in question. As 

there will probably always be a limited number of patrons who 

will have temporarily discontinued the use of water for one 

reason or another, it is considered proper to exclude these con- . 

| sumers from our calculations. The records submitted by the 
~ eompany also showed a total of nine consumers supplied on a 

meter basis, although in some instances the records do not ap- Lo 

pear to cover a full year. | 
In this case the flat rates now and heretofore in effect are on 

the fixture basis, while in some other cases they depend in whole — 

or in part upon the number of rooms or the number of occupants 

of the premises. The schedule in this case did not provide extra 

charges for more than certain specified numbers of fixtures nor 

‘does it appear to have made any distinction between consumers — oS 

with and consumers without sewer or cesspool connections. Con- 

sumers having such connections, however, will, in general, un- | 

doubtedly use more water than those not having them. | . 

_ Although the schedule did not provide for it, .a uniform charge 

of $50 per annum for service to saloons appears to have been 

made and collected, regardless of the numbers and kinds of 

openings supplied in such premises. . : 

Following is a summary of the statistics of flat raté users as — 

submitted by the utility: OO
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eo EEE EEE eS a]TT Tepe dpe} 24) 48) 1 6 
eo UUUTUPTUEDEPPDE EEE EP a p28) 56{ 1p oT 

— Saloans 6. IIS EES "do9)"4] 54) 64-54) 20) 857) 2,700) 54) 54 
Saloon and boarding house.........-|----4| 2; lf 2) 2) ool 8 50} ll 2 

SOLOS ccc ccecceccyeccceececcccaccvacsefeces} Bees] 13] 11] 17} 7] 47) 209) 17) 17 
LOUgCS 2. cccccccccceccccceccccsetsseee eseelecesfeces{ 2) 2) 2) 1 3 30; 2) 2° - 

Store and residence (1).........-ceseJeeee} 4| 2) UL} QL] 8] 8) 42) 170) 8) 16 

Store and residence (2).......eeeeee-/eeeefecee(ecee( BL. 38) 1) dees 45, 1) 3 

Store and OffF1CC.....02. ceeeeeeececeee{eceeleeeefeeee? 2) HL 1 3 23) lt 2 

Saloon-—office—residence....s...s0. Jecesleceefeeee] BY 8t 1] 1f 16; 50) 8 
Residence and boarding house......|....j..-.; 1} J} ‘dj df... 10 244 1) 1 

Barber ShOD.......ccccceeeceecceeccecfeceelesee] LL 2) dl di... 2 39} 1.1 

(Office... weeccesccscssenssssesseersqere] Leen} 2) 2) U7) Bp 
| Saloon and Pool rOOM........-eeeeeeefeeee|  Lpaeecleeecfeeee[ LLee ee 1 15} ll 2 

StudiOwscccceccccccccccccccrecces sestslecesfecee(eseet I[....[ Lh... 4 gi i oil 
Stable .ccccccecceccccccceccecccdeccsces(seeeleceslecce(  Llececlevesfeoes 1 8 Wy ot 

Town hall........cccsecececceceeecees(eeee] 5} LP 5) 38} 1 Ueveres|eerees 1} 1 

Total .eesceeeeessseceeeesesseee | 15 | 284] 102| 283) 240) 287) 106 2,271 $7, 082 341] 399 

| In the foregoing summary combined premises have been sepa- 

rately listed, as, for example, a combined saloon and boarding 

house has been shown separately from the summary of saloons. 

There are a total of 196 residence premises with sewer connec- 

tions, and 53 residence premises without sewer connections. Of 

the other users all except one, a stable, have sewer connections. 

Analysis of the consumer data shows several apparently gross 

iniquities and unjust discriminations. Among the single family 

| residence consumers is a case of a two room residence paying the 

same charge as each of two eight room houses, owing to the fact 

that the number and kinds of openings are the same in each 

gage; a case of a four room house paying the same charge as one 

with twelve rooms for the same reason, and so on. Among the 

stores and business places are cases reported as having only a 

wash basin in each but in which the charges were $8, $12, and | 

| $15 per annum. A one-room store has a water closet only for 

which it pays $15, while a two-room store having a similar fix- 

ture pays $7. Another one-room store has a wash basin and. 

water closet for which a charge of $15 per annum is made while 

another store with two rooms and the same number and kinds of 

v. 14—20 | ,
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fixtures pays $20. There may be something to be said against a’ 

charge based on the number of rooms, but the number of rooms is 
apparently one of the elements which should enter into a flat rate 

schedule. | | 

_ Among the saloons, most of which pay the same rate ($50 

| per annum), it is found that there is one saloon with two rooms , 

having two water openings, a wash basin and a water closet, and 

another place with twenty-eight rooms and ten water fixtures, 

yet both pay the same rate. It appears that the company’s classi-- | 

fication of consumers must be in error, as a building of twenty- 

eight rooms could hardly come entirely under the classification 
- Of saloon. : 

Some of the discrimination is not in violation of the existing 

schedule of rates while other discrimination is. In reference to 

- this, the company maintains that it has not been able to keep | 

‘‘posted’’ as to the number and kinds of fixtures installed in each 

place supplied by it with water service, and therefore could not . 

in all cases make the proper charges. The company’s witnesses 

stated that additional fixtures are, at times, installed in various 

| places and not reported to the company. The only feasible way 

| to keep its consumer data correct is, apparently, to make com- 

plete and thorough inspections of all consumer’s premises peri- 

| odically. For such a community as Hurley the time of one em- 

ploye of the company but for a few days each year would prob- 

ably suffice in doing that. When the number and kinds of fix- — 

tures in a place are factors in the flat rate schedule it is neces- 

- sary that systematic inspections of fixtures be made by the util- 

ity in order to avoid discrimination. — | 
| The metered consumers in this case and the size of the meter 

for each are reported as follows: | | 

DT Barn woe eee cece cee eee ees FQ i 
- 1 Church ....... 00. c cece QM 
an 1 County building ................ 54” Ce 

- 1 Factory 1.0... . cece eee ee ees FQN —— 
T Hotel ..... cee eee eee ee QM | oo 

| J Tee company .................... FQ" - | 
: 1 Railroad (C. & N. W.).......... 144” 

2 Schools ...............:....... 1” and 114” 

The tabulation below presents the quantities reported by the 
| utility to have been used, and the rates charged: | |
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. Thousands of gallons used. | 

. oe First. | ‘Second Third Y¥ourth Rate. co 
quarter. | quarter. quarter. | quarter. 

Barn pvssseesemessesee| Ot = "5-0 THs jfige and 100 
| Bactbtyevcsneerccsoceeee serene 10.183 ae 8 ‘woe 
Hotels ccreerrmere cere: co) BBM) Tat | tonne | de and 10e 
Railroad...-../.. 2. cece 1,853,200 |25117.100 | 2, 360.025 | 1.480.050 |, Re 

gouth i Shen | igure) | "90.90 | "Cot aes | 0G 

Some of the rates shown above appear to be different from 

| those filed with the Commission, although none are in excess of 

the schedule rates. The reported consumption of the railroad — 

was not sufficient to entitle it to the flat 8 ct. per 1,000 gallon 

rate provided in the schedule. No flat 10 ct. rate was provided 

in the schedule for schools. | | | | 

In order to determine upon a schedule of meter rates which , 

will answer the requirements of this case it is necessary to know, 

at least approximately, how much water would be delivered if 

Hurley were to be supplied upon a meter basis and what the ex- 

pense of so supplying water would be. Unfortunately there is 

| an almost complete lack of accurate information upon which to 

proceed. Only nine of the consumers are at present supplied | 

through meters and these are hardly representative of conditions 

of consumption as they would be with complete metering. The | 

~. Commission does not recommend complete metering in this case, 

but a gradual extension of the meter system 1s undoubtedly de- 

sirable and the meter rates should be so adjusted that, with the 

extension of the meter system, the rates will be suitable for the 

‘changed conditions, so far as it is possible to secure this result. 

The estimated amount of water delivered in Hurley under the 

present flat rate system is no criterion of what the consumption 

_would be if meters were to come into general use. The nine me- 

tered consumers, according to the report of the utility, used dur- 

ing the past year 10,419,168 gallons. It is not certain that this 

is a correct statement of the consumption, as there appear to 

have been some irregularities in reading meters, but it is not be- 

. lieved that there is any substantial error. : 

The metered users in Hurley are unquestionably very much 

larger users, on the average, than the present flat rate users
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_ would be, if metered. Estimates of how much water would be. 
used on a meter basis by present flat rate users are so likely to 
be erroneous that no one can say with any degree of assurance 
what that amount would be. Unfortunately the establishment of . 
a meter rate requires an estimate of the consumption, fallible as 
that estimate may be. | 

From what data we have been able to gather, it seems to us 
unlikely that the use of metered water by existing flat rate users 
would be more than 8,000,000 gallons per year. This may seem 
almost incredible, in the light of the fact that the pumpage sta- 
tistics indicate that probably more than 100,000,000 gallons per 
year are used, wasted or lost in Hurley under the present plan 

| of distribution, but unless there are unusual conditions in Hur- 
ley of which we have no means of knowing, we estimate the 

. total consumption on a meter basis at not to exceed 18,500,000 
gallons per year, including sales to the nine consumers metered 
at present. 

| As previously stated, the expenses which should be borne by 
the gencral service under present conditions of operation are 
about $4,060 per year. If the policy of complete metering were 

| to be adopted in Hurley there would be some decrease in these 
expenses, but the decreases would be by no means proportional 

to the decrease in water delivered to consumers. Practically the | 
only expense which would be decreased would be a part of the | 

_ cost of fuel and perhaps some items of pump maintenance which 

| are closely related to variations in pumpage. Although consid- 

eration must be given to this condition, the decrease in expenses 

chargeable to Hurley would be so small that for purposes of our 

estimates we may use the expenses as stated above. There is, | 

however, a group of expenses which would be incurred by meter- 

ing, and which must be taken into consideration in the framing | 

_ of a schedule of meter rates. These are the interest, taxes and 

_ depreciation on meters and the cost of meter reading and main- 
tenance. If we assume that 5@” meters would be satisfactory for | 
the extension of the meter system of selling water, complete met- 

| ering would apparently require the installation, maintenance, 

and reading of 341 additional meters. Quarterly reading of 

meters is probably all that would be required if a policy of gen- 

eral metering were adopted. The cost. of maintenance would de- 

pend upon many factors, among which may be mentioned loca- 

tion, weather conditions and character of the water itself. For 

the purpose of determining a meter rate it is believed that ap- |
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proximately $600 per year should be allowed to cover the ex- — 

pense incident to metering, making the total expenses about 

| $4660 per year. If the estimate of the amount of water which . 

would be sold, of 18,500,000 gallons per year, can be accepted as. | 

7 correct, the average cost per 1,000 gallons would be 25.2 cts. 

_ . An analysis of the data as to the water used during the past - 

year by present users show that about 11 per cent of the total 

falls within the first 20,000 gallons per month, about 1314 percent 

within the first 25,000 gallons, 15.57 per cent within the first 

30,000 gallons, 17.61 per cent within the first 35,000 gallons and 

19.47 per cent within the first 40,000 gallons per month. 

Practically all of the water metered by an extension of the 

meter system would apparently come within any of the primary 

eroupings oulined above. The estimated consumption within 

the first 20,000 gallons. per month, including present metered 

users, would be 9,226,940 gallons and within 40,000 gallons per | 

month, 10,109,444 gallons. Within the first 10,000 gallons per 

month about 8,770,000 gallons would be used. - 

An examination of the estimated costs of furnishing service 

_ in Hurley indicates that it would be difficult to make a rate 

schedule which would closely follow the cost curve, but the fol- | 

lowing schedule appears to be about what should be installed : 

. | | Cts. per 

1,000 gallons 

For the first 10,000 gallons per month through one meter |. 35 . 

For the next 30,000 ¢ 6 “¢ “6 25 

For the next 60,000 ¢ “ a“ “ 18 

' For the next 100,000 ¢ “ “ “s 10. 

For all over 200,000 *¢ “ eo 5 

This schedule, on an estimated consumption of 18,500,000 gal- 

_ lons per year, would produce a little less than the estimated ex- 

pense of the service but a properly adjusted minimum charge | 

would add some revenue to that produced by the rate for water. 

Inasmuch as the whole matter of fixing a meter rate is so largely 

- a matter of estimate and no general installation of meters 1s ac- . 

tually contemplated at this time, the meter rate outlined above, 

‘with quarterly minimum charges as outlined below, will be sat- | 

isfactory : , 

Quarterly minimum | . Size of meter 

. GL. 50 coc cere eee ee eee eee ee eeeees BR” 

QZ.00 cr ccc cece cece reece eee cnet e eee eee e rece ee eenes 34” 

7a 0 0 a a 14”
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Flat Rates: | OB 
The foregoing meter rates applied to the past year’s use of the 

nine metered consumers. would have produced a revenue of © 
$1,247.85, exclusive of any revenue which might have acerued 
from the application of the minimum charge. 

Beeause of the fact that the results reached in this case have 
had to be very largely arrived at by estimate and because of the 
possibility that estimates of expense may prove to be rather con- 
servative, it is probably not desirable to reduce the flat rates to 
the lowest possible extreme indicated by the cost analysis, but | 
the facts show that there must be a substantial decrease in the 
general level of flat rates. 

The flat rate consumer data submitted by the utility are not 
clear in some respects, but from an examination of the data 
available we believe that a schedule of flat rates as hereinafter 
outlined will be satisfactory. It should be clearly understood 

that this is not a perfectly adjusted schedule, but it appears to 
be as nearly what should be provided as is practicable. This | 
schedule will produce sufficient revenue to fully meet the needs 
of the utility, as shown by its reports to the Commission, and | 

_ will result in a very marked reduction in charges to almost, if — 
not quite, all of the consumers. 

CHARACTER OF SERVICE. 

The complaint alleges that the service rendered by the Hurley 
Water Company is inadequate, both as to pressure maintained 
for fire fighting and as. to the quality of the water from the | 
standpoint of its domestic use. a | | 

Fire Service. In reference to fire service it has been ascer- 
tained that no pressure recording gage has been maintained in 
Hurley by either the company or the community at large. There- 
fore there is available no reliable record of measured pressure 
maintained at any time. There appeared, however, to be quite 

a number of citizens of Hurley ready and anxious to declare, in 

no uncertain terms, that the pressure furnished during certain 

fires within the past two years was seriously deficient. . | 

The company has, in its office in Ironwood, one pressure re- 

cording gage connected to the system of water mains. By this 

means it has obtained a series of continuous twenty-four hour 

records of the pressure in the system at that point. Had the | 
: | ‘pressure in Hurley been as great during the fire most in ques-
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‘tion as that recorded in the Ironwood office there should have 

-_- been no cause for complaint against the water company on this 

subject. But unfortunately there is now no way of ascertaining 

just what pressure was furnished in Hurley at that time. Very 

little, if anything, of value can be accomplished in a present dis- | 

cussion of the conditions. The best that can now be done in the 

| matter is to determine to profit by the experience and be pre- 

pared in the event of a repetition of it to show a reliable ‘and 

undeniable record of pressure furnished. Both the water com- | 

pany and the community might well have their own independent | 

pressure recording gages connected by special service pipes to | 

- the Hurley mains. These special services should be used for no 

other purpose and should be well protected from frost. 

In the case of one of the fires referred to above the company | 

claims to have closed the standpipe connections and furnished 

fire pressure within five minutes after receipt of the alarm, and 

that it did not receive an alarm at its pumping station promptly 

after the discovery of the fire, the result being that the fire - 

gained undue headway. Citizens of Hurley have stated to a 

representative of the Commission, in an inquiry conducted sub- 

sequent to the hearing held October 1, 1913, that a full stand- 

pipe of water furnishes about 80 lb. pressure per square inch in 

the principal business section of the city, where the fires re- 

ferred to occurred. These fires occurred along the principal 

- - main of the Hurley system, a 10” pipe line. The depth of the 

| standpipe makes a difference in the static pressure at any place 

‘in the system of less than 22 lb. The company’s pressure record 

for the day of the Arcade building fire indicates that the pres- 

: sure (at the Ironwood office of the company) was very close to 

80 lb. and that pumping had apparently been stopped at 1:50 

a. m., or about 40 minutes before the fire broke out. The Com- 

pany’s superintendent testified at the Commission’s hearing that 

- he was present at that fire and found that one of the hydrants 

had been only about half opened. | 

’ he evidence shows that Hurley is dependent upon telephone 

service to get a fire alarm or a call for more pressure to the 

pumping station, although the village has a box alarm system. 

This system doubtless could and should be extended to the pump- 

| ing station for the best use of both. Efficiency of a fire depart- 

- ment and its apparatus is as much a factor in good fire protec- 

tion as is water works service. There should be harmony and
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- cooperation between these two organizations and promptness 

and high efficiency in each. | 

The evidence in this case does not clearly show that the com- — 
pany was at fault in the cases of the fires mentioned. 

Domestic Service. The quality of the water is the basis of com- 

plaint from the consumers’ standpoint. It seems to be generally 
acknowledged that there has been a material improvement in the 
appearance of the water within rece1it months. This is, without 

doubt, due to the recent construction by the water company of a 
modern purification plant, as hereinbefore explained. 

The testimony of one witness, a member of the town board, | 
| shows that on one occasion the report on an analysis of the water , 

pronounced it good drinking water, and on another oceasion the — 
analysis condemned it for drinking purposes. Dates and other 

detailed information relative to these anaylsis were not submitted. 
Examination has been made of the file of reports in the 

state. hygienic laboratory on analysis of water samples 
received by the laboratory from Hurley during the last 
two years. Fifteen such reports were found, but only a few of 
them were clearly shown to be on samples from the public supply _ 
furnished by the Hurley Water Company.’ The last of these was 
taken and shipped from Hurley on January 23, 1914. The re- | 
port pronounced the water good. Other reports were on samples 

from private wells, the school well and from wells and intakes 

_ of the Odanah Iron Company. These latter ranged in character 

from good to highly polluted. One of two from the school well 
was pronounced ‘‘polluted’’ and the other ‘‘not very satisfac- 
tory from drinking purposes,—shows presence of surface con- 
tamination and pollution.’’ 

| As the water company takes its supply from the Montreal | 
river at a point well upstream from any local pollution due to | 
the settlements of Hurley and Ironwood, it is probable that intel- - 
ligent supervision and operation of its water purification plant 
should secure satisfactory results. 7 
The character of the water now being supplied by the com-* . 

pany is admitted by citizens of Hurley to be noticeably better 
than that furnished prior to the construction, about two years 
ago, of the purification plant. The supervision of this feature | 
of the works, however, is not all that is to be desired. The com- 
pany apparently has no laboratory facilities of its own for de- . 
termining the results obtained from its filters, or the time for
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using its hypochlorite plant or the amount of such chemical to 

be applied at any time. Such facilities may, at certain periods, 

be of decided benefit to the service. At present there is no evi- 

dence that they are urgently needed and their first cost and cost 

| of operation would add materially to the expense of the service. 
| Until more evidence of the need of such additional facilities is 

obtained an order for their installation is not deemed advisable. | 

In view of all the foregoing facts and considerations 

Iv 18 ORDERED: | : 

7 (1) That the Hurley Water Company shall: at all times be 

prepared to meet the reasonable fire service demands of the vil- 

lage of Hurley and to furnish the necessary number of hose 
- streams under adequate pressure at the hydrants, and that for 

the purpose of showing the pressure maintained at any and all 

times, it shall install at a central location on the Hurley pipe 

system and keep in service a suitable pressure recording gage, 

| the original daily records made by the gage to be filed and pre- 

served by the company for ready future reference. 

(2) That the Hurley Water Company shall abandon its pres- - 

ent schedule of rates and substitute therefor the following rates, 

deemed just and reasonable. | ; : 

: . Pusiic SERVICE. | | | . * 

| Municipal hydrant service, as now constituted, per annum— 
$2,800. | | | | 

CoMMERCIAL SERVICE. - | 
| _ Meter Rates | - 

Minimum quarterly charges: | : 

oo BO" Meter occ cece cece ee cece seer eects eeeescesseecees $1.50 

1” ¢ See e eee eee eee e eet etercesesseeeseceesesteess 300 
14” = « a 

2” “s enn e eee eee e eee e eee e seen ne eeenees 7.00 

| Charges for water: | 

35 ets. per 1,000 gallons for the first 10,000 gallons per month through | 
one meter. 

25 cts. per 1,000 gallons for the next 30,000 gallons per month through 

one meter. 
18 cts. per 1,000 gallons for the next 60,000 gallons per month through 

, one meter. . 
_ 10 cts. per 1,000 gallons for the next 100,000 gallons per month through 
one meter. | — | 

5 cts. per 1,000 gallons for the excess. oo Oe
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Flat Rates—Annual. With Without 
sewer sewer 

Dwellings—1 fixture .......... cece weer e eee e cece es 90-00 $4.00 | 
Dwellings—each additional fixture..............e0+-6- 2.00 1.00 

Where a dwelling or apartment has no direct water supply 

but water is carried from other premises the charge for- each 

such dwelling or apartment shall be $4.00 per year. Where fix- | 

tures, such as water closets or others, are used by more than one | 

family the charge for each additional family shall be $1.00. 

Business places, including saloons, stores, ete. : | 

First fixture .......cccecceccececcecceeceuceecuvencenss $6.00 
Hach additional fixture... ..... ccc cee cece eee eee eeee 2.00 

| In all classes of premises each additional room in excess of 

eight used by one family or for one business purpose shall be 
charged for at the rate of 50 ets. per year. | | 

In business places where a fixture is used jointly by two or 

more business establishments, or for two or more business pur- 

- poses, a charge of $1.00 per year shall be made for each user 
above one, except that where such jointly used fixture furnishes 
the main supply of water for such additional businesses each ad- 

ditional user shall be charged $4.00 per year for such supply. 

Each apartment, flat, ete., shall be considered a separate con- | 

sumcr. Where two businesses are conducted in the same build- 

| ing, such as saloon and hotel businesses, each business shall be 

classed as a separate consumer. } 

The above schedule shall take effect at the beginning of the 

next period for which flat rate bills are to be rendered. | 

Sixty days is deemed sufficient time within which to comply — 

with section (1) of this order. : Oo |
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VILLAGE OF MERRILLAN 

VS. . | 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY. . oY | 

Submitted Oct. 22, 19138. Decided April 14, 1914. 

The petitioner alleges that the crossings on the respondent’s line at 

Pearl st. and Main st. in the village of Merrillan, Jackson 
county, are dangerous and that the protection now afforded by 

. electric bells is inadequate and annoying to the public. In- 

vestigation shows that because of the conditions of railway 

operation at Merrillan the bells in question frequently ring for 
. long periods when no trains are actually passing over the cross- 

ings. . 
Held: The crossings are dangerous and, under the peculiar conditions 

of highway traffic and train operation which obtain there, the 
existing safeguards are inadequate. The respondent is ordered 
to station a flagman at the Pearl st. crossing who shall be on 

- duty from 7 a. m. to 6:30 p. m. daily; to install and maintain 
an electric gong at the Main st. crossing to be operated by the 
flagman at Pearl st.; to replace the electric bells now installed © 
at Pearl st. and Main st. by modern visual signals operated 
automatically and equipped with a suitable flashing device to 
be operated when the flagman is not on duty; to replace the | 
board fence which extends west from Main st, along the south 
side of the connecting track with the G. B. & W. R. R. Co’s 

_ line by a woven wire fence; and to flag all switching movements 
over Main st. on said connecting track. Plans for the electric 
gong and signal lights are to be submitted for approval. Ninety 

. days is considered a reasonable time within which to comply 
with this order. : | , 

The petitioner, an incorporated village in Jackson county, al- 

leges in substance that two crossings on the line of the Chicago, 

§t. Paul, Minneapolis & Omaha Railway Company at Pearl 

street and Main street in the village of Merrillan are dangerous 

and that the protection now afforded is inadequate and annoying 

to the public. The Commission is therefore asked to require the 

respondent to maintain fiagmen at these crossings in place of 

the electric bells now installed. : 

The respondent, in its answer, takes the position that the ex- | 

isting protection is adequate, but states that an order minimiz- | 

ing the annoyance to the public without detracting from the 

| safety of the alarm feature will be agreeable to it. — : 

A hearing was held on October 22, 1913, at Merrillan, A. F.
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Kountz appearing for the petitioner and R. L. Kennedy for the . 
respondent. — | | 

The testimony shows that on September 18, 1911, the village 

of Merrillan passed an ordinance requiring the respondent to es-. 
| tablish gate protection at Pearl street. This ordinance was not 

complied with, and after some conference with the railway of- 

ficials, the village board on March 5, 1912, enacted another or- 

dinance providing for protection by flagman at Pearl street. 

Pursuant to this requirement a flagman was maintained at this | 

crossing until August 28, 1912, when electric bells were placed 

in operation at both Pearl street and Main street. The question 

before the Commission is whether these bells adequately protect | 

publie travel. | 

Pearl street is the main thoroughfare of Merrillan over which 

practically all of the traffic from Neillsville passes. A school with 

an enrollment of 248 is located a short distance from the cross- 

ing, and a large proportion of the children in attendance cross 

the tracks at Pearl street. The petitioner introduced the results | 

of a traffic count made between the hours of 7 a. m. to 7p. m. 
on October 20, 1918, and from 7 a. m. to 6 p. m. on the follow- . 

ing day, as follows: | a 

' Date. | Pedestrians. Teams. Automobiles. 

ener or WI) 8 83 3B 

The man who took this count stated that the weather on the 

20th was stormy and the road muddy and that the following day 

_ was cold and disagreeable. He said that switching movements 
occurred from 1:25 p. m. to 3:13 p. m. on the 20th and from | 

— 12:05 p. m. to 12:45 p. m. on the 21st, and that a number of fly- 

ing switches were made during these periods. _ | | 

Counts were made by members of the Commission’s engineer- 

| ing staff with the following results: - 

| Pedestrians. | | Switch-_ 

Period. a Teams. ‘eae move- | 
| . children| Adults. ! ments, 

November 25, 1913. po 
Fela 30 19te p. TMs sos 109 | 43 31 5 2 2 

8;30a.m. to8p. m...... | B11 | 221 88 OO flO 23
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Main street is a less important thoroughfare than Pearl street, 

but it is used to a considerable extent. No specific traffic data 

| were offered at the hearing, but counts made by members of the 

Commission’s engineering staff resulted as follows: 

| | Pedestrians, | a t er ' Switch- 

Period. | | Teams | bites trains | move- 
children Adults. | | | ments, 

ro] |) 

. November 23, 1913. ” . | 
8:39 a.m. to 12:05 p. m..... 17 25 18 0 1 6 

| February 20, 1914, . 
: 8:30 a.m to8:30 p:m.......) 32 29 26 1 | 13 14. 

: _ Witnesses cited numerous specific instances of the failure of 

, the bells to work properly. Moreover, it was said that because 

of the conditions of railway operation the bells frequently ring : 

_ for long periods when trains are not actually crossing Pearl. 

street and Main street. The observations of our engineering 

staff substantiate the complaint that the bells ring for consider- | 

| able periods when no trains are passing. | 

After describing the physical surroundings of these crossings, _ 

and the conditions of traffic on the railway and the highway, our 

| engineer comments on the character of protection needed as fol- 
lows: | | | | 

. ‘In view of the fact that the electric alarms at both streets | 
ring for long periods without a train actually moving over the 
crossings, and that because of this fact they are not rendering ef- 

_ ficient protection, inasmuch as people have come to disregard 
their ringing, knowing that they frequently ring when a train is | 

| not near the crossing, it is believed that some other form of pro- | 
tection is imperative to avoid accidents. The Pearl street cross- 

; ing is heavily traveled by school children and for their safety no 
-automatic device is considered to be effective under the existing 
operating conditions. <A flagman is believed to be the only prop- 

| er form of protection for this street. At Main street the traffic 

is not so heavy and includes fewer children. A flagman is not 
| deemed necessary here, since effective protection will be afforded 

for all main line movements if an electric gong is installed, to be 
operated by the flagman at Pearl street under careful instruc- 
tions that it shall not be rung except when trains are actually 
approaching the crossing. The southwest corner of the Main 

: street crossing has a high, tight board fence along the right of 
way line westerly from the building line, which fence was erected 
by the private owner. It would curtail the view of a flagman at
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Pearl street of movements over the Green Bay- connecting track. 
A man stationed on the north side of Pearl street could see 57 
feet west of the westerly Main street walk along this track and 
from the south side of Pearl street could see only 50 feet. These 
views are too much restricted by far, but could be somewhat in- 
ereased. To remedy this condition the railway company should 
replace the joint board fence by a wire fence. Every switching . 
movement over the connecting track should be carefully flagged 
over Main street by a member of the train crew. This will pro- 
vide satisfactory day protection for both. crossings. . 

‘‘As regards night protection the bells might be retained with | | 
a switch for cutting them out of service during the day, but it is 
suggested that since their continued ringing is very objectionable 
to the residents it might be advisable to replace them by some 
improved visual signal. There is a quite effective lighting de- : 
viee on the market which is already being installed on another 
railway in the state; this arrangement, by a stationary fixture 
with several lamps that light up in succession, gives the effect of 

| a moving light and very effectively attracts the attention of trav- 
elers. A similar result, insofar as attracting the attention of 
travelers on the streets, could be had by using a rather powerful 
light designed to. give an intermittent or flashing illumination. 
Some such lighting device it is believed would provide sufficient 
warning so that the bells might be dispensed with. The unsat- | 
isfactory condition of having a warning given without a corre- 
sponding train movement would still be present but the objec- 
tionable noise from the bell would be eliminated and travelers 
would receive an indication of railway movements and be pre- 
pared to mect a train. Since the night travel is quite light itis 
believed that protection as indicated would be ample. For some 
months of the year the light protection would be operating partly 
in daylight hours when the flagman would not be on duty and 
for this reason the lights used will have to be provided with a | 
special lens or reflecting arrangement for concentrating the rays 
such as are employed in certain commercial forms of light sig- 
nals.”’ | 7 

It is our judgment that each of the crossings in question is 

dangerous, and that, under the peculiar. conditions of highway 

traffic and train operation in Merrillan, the existing safeguards 

are inadequate. We regard the protection suggested by our en- 

gineer as necessary to adequately provide for the safety of the | 

traveling public. 

It 18 THEREFORE ORDERED, That the respondent, the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company, station a flag- 

man at the Pearl street crossing in the village of Merrillan, who 

shall be on duty from 7 a. m. to 6:30 p. m. daily; install and |
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| maintain an electric gong at the Main street crossing to be oper- 

ated by the flagman at Pearl street; replace the electric bells 

now installed at Pearl street and Main street by modern visual 
| signals operated automatically and equipped with a suitable 

flashing device to be operated when the flagman is not on duty; 

_ replace the board fence which extends west from Main street 
| ' along the south side of the connecting track with the Green Bay | 

'  & Western Railroad Company’s line by a woven wire fence; and 
: flag all switching movements over Main street on said connecting. 

track. | 
-. - Plans for the electric gong and signal lights are to be sub- 

mitted to the Commission for approval. | | 

Ninety days is considered to be a reasonable time within which 

; to comply with this order.
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TOWN OF SULLIVAN . oe re | 
VS. co . 7 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| | Decided April 1}, 1914. | oR 

The petitioner alleges that the Radiske, Jefferson st., Palmyra road 
and Golden Lake crossings on the respondent’s line in the town 

: of Sullivan, Jefferson county, are dangerous. Inasmuch, how- 
ever, as it is admitted that the complaint is not directed pri- 
marily against the Radiske and Golden Lake crossings and as 
the testimony introduced with respect to these crossings is 

. : very meager, action at the present time is confined to the Jef- 
a ferson st. and Palmyra road crossing. 

Held: The crossings at Jefferson st. and,the Palmyra road are danger- . 
ous. The respondent is ordered: (1) to install within ninety 
days and maintain at each of the crossings an automatic elec- 
tric bell with illuminated sign, plans to be submitted for ap- 

| proval; and (2) to flag each of the crossings during all switch- 
ing movements over it and during such time as standing trains 
may be cut to allow highway traffic to cross. . 

The petitioner, a regularly organized town in Jefferson coun- 
ty, alleges in substance that four highway crossings on the line | 

of the Chicago & North Western Railway Company in the town 

of Sullivan are dangerous to public travel. The crossings are 
_ designated as follows: . 

1. Radiske crossing, about three miles west of Sullivan sta- 

tion. , ; | 

2. Main street (Jefferson street) crossing, immediately west 

of Sullivan station. | 

3. Palmyra road crossing, immediately east of Sullivan sta- 

tion. | | | 

| 4. Golden Lake crossing, at. Golden Lake station. | 

The Commission is asked to require the respondent to properly _ 

safeguard these crossings. | 7 
The respondent, in its answer, denies that any of the crossings 

involved in the complaint are more dangerous than any crossing | 

| of a highway over a railroad track and asks that the petition be 

dismissed. | | | 
A hearing was held at Sullivan on November 10, 1913, at 

which Sylvester Garity appeared for the petitioner and @. A.
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| Vilas, for the respondent. Additional evidence was taken at Mad- 
ison on November 18, 1913, C. A. Vilas appearing for the respon- 

dent. a . 

| Radiske and Golden Lake Crossings. — 

The town chairman stated that the complaint is not directed 
| primarily against the Radiske and Golden Lake crossings, and . 

| the testimony introduced by the town with respect to them is 7 
' very meager. It also appears that the traffic at the Golden Lake 

| -erossing is materially different in summer than in winter. Ac- 

| ‘tion with reference to these two crossings will therefore be held 

in abeyance, and this decision will refer only to the Main street | | 
crossing, the proper name for which is the Jefferson street cross- 

a ing, and the Palmyra road crossing. ee 

| Jefferson Street Crossing. | oe 

Jefferson street runs northeast and southwest, and crosses the | 
main track and a sidetrack of the respondent’s east and west line 

about 250 feet west of Sullivan station. The town chairman tes- | 

tified that from the northeast highway approach a compara- 

tively unobstructed view may be had of trains to the east, and 

that trains can be seen approaching from the west when a trav- | | 

eler is within 10 rods of the track. He said that from the south- 

west highway approach the view to the west is obstructed by cars 

. standing on the sidetrack and by a tamarack swamp about a | 

- quarter of a mile from the crossing and that the view to the east _ 
- is limited by an elevator, a coal shed, a lumber shed, other build- : 

ings farther back from the tracks, and very frequently by cars | 

standing on the sidetrack. | 

| "A map of the crossing situation, upon which the limits of vi- 

- slon as observed by the respondent’s engineer are indicated, was 

- Offered in evidence. These observations have been reduced to — 

tabular form as follows: | | 

| Distance of point of observation in highway from : View east. | View west, . 

Northeast 150 feet....scsserseecessesseceesessvecasenssecezens] 109 feat | 1500 feot 
200 i piicsccsecsenrevsennecserscnsgeesf 15000 °° 560 

Sou vest 8) SUUIIUUIUII tities) Tn) gy 
| soggy © MINI uiitiniiiiinceete| 2a | agg 

* View unobstructed heyond 480 feet west,. - eee 

| | y. 14-21 .
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The company’s superintendent testified that the. ware- 
house in the southeast angle of the crossing is on a leased portion 
of the railway right of way and expressed the opinion that if. 

| this lease were terminated and the building removed, the view 
afforded to travelers would be satisfactory. _ . | 

| Jefferson street is a part of the highway. from Oconomowoe to 
Rome and is included in the -Wisconsin highway commission’s 
system of state aid roads. <A traffic count at the crossing was 
made on October 18, 19 and 20, 1918, by an employe of thecom- - 

| pany from 7a.m.to7 p.m. The average daily traffic was given | 
by the superintendent as follows: | oe 

| Pedestrians ........ ccc cece eee eee eee e ees 480 oe 
Teams 2... cece cece cece ee eee eee eet eecces 1400 | 
Automobiles ..... 0... cee eee cee cee eee eee 125 
Bicycles 0.0... ccc cece cee ee eee ceceeee 86 
Motorcycles 2.0... cc cece cece cece ee eee ce eeeee 8 

A count made by the Commission’s engineer on February 24, 

1914, from 7:45 a. m. to 7:30 p. m. resulted as follows: 

Pedestrians (children) .............ccceeeeseeee Ol 
| Pedestrians (adults) ....... ccc cece eee ee ee ees 68 

| - Through trains 0.22.0... . cece cece eee e eter eeeee 8 
Switching movements ..........cccceeeceevceese 12 
TEAMS . occ cece cee cece eee eee e eee cece eeee DO | 

The superintendent testified that there are eight regular pas- 

senger trains and four regular freight trains operated on this 

_ division, five of which cross at night. Two passenger trains» 

which do not stop at Sullivan ordinarily pass that station at a 

speed of from thirty to thirty-five miles an hour. Few extra 

trains are operated. Several narrow escapes. from accident were . 

described by witnesses. | 

Our engineer recommends that a bell and light be installed at 
Jefferson street, and that the crossing be flagged by members of 

the train crews during all switching movements and whenever a 

standing train is cut to allow highway traffic to cross. | . 

, Palmyra Road Crossing. - | 

The Palmyra road runs northwest and southeast, crossing the | 

main track and a sidetrack about 650 feet east of Sullivan sta- 
tion. The testimony shows that from the northwest highway ap-
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. proach the view to the west is comparatively unobstructed and 
the view to the east limited by a house and barn. From the 

southeast highway approach the view of trains to the west is 

obstructed by buildings, the stockyards, the depot and by cars 
~ standing on the sidetrack. The view to the east is cut off from a 

_ point more than 15 rods from the main track until a traveler has 

crossed the sidetrack, and is within 35 feet of the main line, the 

chief obstruction being a condensed milk factory. : 

The respondent introduced a map showing the limits of vision 
as observed by its engineer, which have been reduced to tabular | 
form as follows: | | . 

" Distance of point af oheceeation in huhu eee Po | Distance of point of observation in highway from main | View east. view west. 

Northwest 50 fetticccceccn 1 pe 1,500 feet. 
** 100 cece cece cece tee cece eerecescectecseveceses| 385 feet..../ 1,000 * 3 

| 200 ee ccrrsteesrrreererereree HO S IIT go0 + 
Southeast 50, eee cece eee esceceeececsscveveesees| 1 mile......| 665“ | oN TI ec ece cere cere etetereetteeteessressssest 110 feet....| 545 °° 

1 View may be had of train iu distance back of 200 feet from track. " | 
2 View will be further obstructed wheu cars are on sidetrack. ' 

. The highway is the main road from Sullivan to Eagle and 
Palmyra. An employe in the condensed milk factory testified 
that more than one hundred milk teams usually cross during a 
day. A three day traffic count was made by an employe of the 
company on October 18, 19, and 20, 1913, from 7 a. m. to7 p. m., 
the daily average being as follows: — | 

| Pedestrians 2.0... 0... ccc cece cece eect eeeeeces 320 | 
Teams 2.0... ccc ccc eee cece eee eceecevacces 160 
Automobiles ........ ccc cc cece cece cece eevee se 20 . 
Bicycles... . cece cece cece cence ee eteeeenee 7 

| Motoreyeles 06... ... cece cece eee eee e eee eeee 2 | 

Our engineer’s count, made on February 24, 1914, from 7:45 
a.m. to 7:30 p. m. resulted as follows: : | | 

Pedestrians (adults) ......... ccc ecceeecceeeees BO | 
Teams 2... eee cece cece eee eee eneces Th 
Through trains ......... 0... cece cece cee eceeece 8 . 
Switching movements ...............ceceeveesss 18
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Two serious accidents at this crossing were described by wit- 

nesses. | , — 

Our engineer recommends that a bell and light be installed at — 

the Palmyra road and that the crossing be flagged by members : 

of the train crews during all switching movements and while | 

standing trains are cut to allow highway traffic to cross. 

In the light of the testimony and of the reports of .our engi- | 

| neering staff, we find that the crossings at Jefferson street and 

at the Palmyra road in the town of Sullivan are more than or- 

‘dinarily dangerous. The protection recommended by our engi- 

| neer will, in our opinion, render these two crossings reasonably 

| - gafe under the existing traffic conditions. | 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

- & North Western Railway Company, install and maintain at — 

each of the two highway crossings on its line at J efferson street 

and at the Palmyra road in the town of Sullivan, Jefferson 

county, an automatic electric bell with an illuminated sign for . 

night indication, plans for track circuits to be submitted to the 

Commission for approval. 

Iv 1s FurtHer OrvErED, That said respondent railway com- | 

pany flag each of said crossings during all switching movements ~ 

over it, and during such time as standing trains may be cut to | 

allow highway traffic to cross. _ | 

Ninety days is considered a reasonable time within which to- . 

eomply with the first paragraph of this order. a _
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‘IN RE APPLICATION OF THE MoGOWAN WATER, LIGHT AND 
POWER COMPANY FOR AUTHORITY TO INCREASE RATES. _— 

Submitted April 1, 1914. Decided April 14, 1914. | | 

oo The McGowan W. Lt. & P. Co. applies for authority to put into effect a 
| minimum monthly charge of $1 for electric service for which, 

“ - up to the present, the utility has had no minimum charge. 
The utility is operating at a loss. 

Held: Although a minimum charge of $1 per month would not produce 
| an excessive amount of revenue, such a charge is inadvisable 

because of its probable effect on the business of the utility. 
The utility is authorized to put into effect a minimum monthly 
charge of 75 cts. which is considered sufficient to insure the . 
utility’ against actual losses arising from carrying the ac- 

: counts of individual consumers, 

| Applieation in this matter is dated January 17, 1914. The ap- 

plicant, the McGowan Water, Light and Power Company, is a 

_ public utility engaged in the operation of a water and electric 

_ plant in Milton Junction, Wis. The application relates only to 

the matter of a minimum charge for electric service. It appears 

that the utility has never had a minimum charge for electric serv- 

ice, and authority is asked in this case to put in a monthly 

minimum charge of $1. : 

| Hearing in this matter was held at Madison on April 1, 1914. 

EL. C. McGowan appeared for the applicant, and there was no 

appearance in opposition. | | 

The statement of Mr. McGowan indicates that the utility has | : 

| been operating at a considerable loss and that there igs no im- 
mediate prospect of its being placed upon even a self-supporting 

basis. . This is substantiated by an examination of the records 
of the utility by the accounting staff of the Commission. Fol- | 
lowing is a statement of the income account for the period from 

_ July 1 to December 31, 19138. It will be noted that revenues are 

: shown separately for the electric and water departments but 

the most of the expenses are shown jointly. For the purposes 

of this case it is not considered necessary to make an analysis of | 

these joint expenses to determine the cost of conducting the | 

| electric and water departments separately. | ’
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, REVENUES—ELECTRIC. - 

Commercial lighting earnings................ $705.85 
Municipal contract lighting............ see wees 133.38 
Miscellaneous earnings from operation.......... 25.00 | 

Total earnings from operation—electric. sec c ee neee $864.23 

| REVENUES—WATER, | | 

Commercial sales earnings..................-.. $406.94 ; 
- Miscellaneous earnings from operation.......... 16.50 | | 

Total earnings from operation—water.............. 423.44 

: | Total earnings from operation—both depts... $1,287.67 

, | a JOINT OPERATING EXPENSES. , 

Gasoline power apportionment account..........:.....00. $830.20 
Power generation ......... cc ccc cece eee c ccc eceeceueeeues 297.23 
SUOPAZ!™’ oc cece e eect cece cece ences neeeveees 41.81 
Distribution—electric 2... 0... cece eee ee eee eee 84.87 
Consumption ....... cece cece cece cece cent ee eteseeeees 5.250 
Pumping—water 2... .. ccc cc ccc cece ete e eect e cence tenees 57.12 
Distribution—water ......... ccc ccc cece eee eee cee ees 1.70 
Commercial—joint 02... . ccc ccc cee cece eet e ee eeaee 35.41 
General—joint 2.00... ice cece ce ccc cee c eee eeeceeeus 90.10 
Undistributed—joint ........ ccc ccc cece ccc cece ce eecccve | 47.45 

Total above expenses ........ see e cece ee ee eee eeees $1,491.14 

Loss without allowance for depreciation........... _ $203.47 
Non-operating gain—electric .................... $40.93 - 

‘$ ]OSS—Water .....cecece sec eccuaces 2.93 
: | . ——_—— 38.00 

Net loss without allowance for depreciation.....:........ $165.47 
Allowance for depreciation—6 months...............00008) 429.18 | 

Gross loss on both departments..............e..06. $594.65 

Oo Jt appears from this income account that during the six 
months in question the net loss without allowance for deprecia- | 

| tion was $165.47. For accounting purposes the depreciation 
was estimated to be $429.18. Whether this is exactly the amount 
which would be taken into consideration in case of a complete — | 
adjustment of the rates of the utility need not be determined 
here. It is sufficient to note that whatever the allowance for de- 
preciation, the utility is operating at a loss. © 
There may be several reasons for this unprofitable operation. | 

It is understood that no revenue is derived from hydrant rent- 
- als in the water department, in fact that no fire protection serv- 

_ lee is furnished. It is also possible that certain of the rates
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for other services are not properly adjusted. It is probably 
true also that the rather high rate for general electric services 
acts to some extent to discourage the use of electricity, although 

_it does not seem possible to provide for a reduction of this rate | 
at the present time. = | 

As far as the total revenues of the utility are concerned, it is | 
clear that a minimum charge of $1 per month will not produce 
an excessive amount of revenue. A minimum charge very much 

| higher than $1 a month would in fact fail to make up the deficit. 
It appears to be impracticable to attempt to any considerable 
extent to Increase the total revenues of the utility by means of 

-&minimum charge. Consequently the question of the authori- 
zation of a minimum charge of $1 should be decided with refer- 
ence to the reasonableness of that particular charge rather than 
with reference to the total revenues of the utility, although this 
latter is also an item to be considered. | | 

| A list of the bills for electric service covering consumption in 
oo the months of June and December, 1913, shows that if a $1 per 

month minimum had been in effect during the past year, 25 out  f 
of a total of 51 consumers would have had their bills inereased , 

' for the month of June and that 15 out of a total of 67 consum- 
ers would have been affected during December. | 

No analysis of the consumer expenses of this utility which . 
would show just what the minimum charge should be, is con- ‘ 

a sidered feasible, but such analyses have been made in other 
cases with the result that minimum charges ranging from 50 ets. | 
to $1 per month have been authorized. The cost which is prop: 
erly chargeable as a consumer expense is not the only item 

| which should be considered in determining the minimum charge. 
| The effect upon the business must also be taken into considera- 

| tion, and in this case we believe that a $1 minimum charge 
would be inadvisable. It is evident, however, that some mini- 
mum charge should be put in, and we believe that a charge of 
79 ets. per month will be a proper one.. During the month of 
June, 1913, 20 consumers would have been affected to some ex- 
tent by such a charge, and during the month of December, 9 
consumers would have been affected by it. , | | 

The total increase in revenue resulting from a 75 ct. minimum . 
_ charge will not be large, but, as stated before, the minimum 

charge can hardly be expected to make up to any great extent the 
‘deficits from operation. It should, however, under normal con- |
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ditions, meet the fixed consumer costs and provide for a payment 

| for the average use of current falling within the minimum. A _ 

charge of 75 cts. per month will, we believe, accomplish these | 

purposes. It will not add very much to the revenue of the util- 

ity, but it will insure the utility against actual losses in carry- | 

ing the accounts of individual consumers. - | 

A charge higher than 75 ets. per month would very materially — 

| increase the bills of a number of consumers and would affect a SO 

very large proportion of the consumers during. certain parts of 

- the year. Although it might appear at first sight that because 

| the utility is operating at a loss a $1 minimum should be author- - 

. ized in order to ineréase the revenues, it is altogether prob- 

able that merely increasing the charges will not have the effect 

of increasing the revenues. We believe it will be better policy — 

for the company to install the 75 ct. monthly minimum charge 

than to install a minimum of $1. | | | | 

Iv 1s THEREFORE ORDERED, That the applicant in this case, the : 

McGowan Water, Light and Power Company, be and the same is , 

hereby authorized to add to its schedule of rates for electric 

service a minimum monthly charge of 75 cts. This rate may be 

placed in effect with the beginning of the next period for which | 

- pills are rendered succeeding the date of this order. |
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IN RE PROPOSED EXTENSION OF THE LINE OF THE MATTOON 
TELEPHONE COMPANY IN THE TOWN OF NORWOOD, LANG- 

| LADE COUNTY, WISCONSIN. 

Submitted April 8, 191}. Decided April 1}, 191h. 2 99 °* 7 

The Mattoon Tel. Co. filed notice with the Commission of its intention — | 
to extend its line to the unincorporated village of Phlox in 
the town of Norwood, Langlade county. The Antigo Tel. Co. 
objects to the proposed extension. The line which the Mat- 

co toon Tel. Co. desires to extend is authorized, though not yet 
. : constructed, to a point a half mile short of the village. The . 

Antigo Tel. Co. has a toll line extending from Antigo through 
Phlox to Mattoon and renders service between Phlox and 
Mattoon at its regular toll rates. Service over the proposed 
extension would be free of toll charge. 

Held: Inasmuch as the village of Phlox already has adequate tele- 
phone connections, it cannot be said that public convenience 
and necessity require the extension of the Mattoon line for 
local service into the village. If the toll rate charged by the | 

4 Antigo Tel. Co. is excessive, the Commission can reduce the oO 
| rate upon the institution of proper proceedings. 

| On March 25, 1914, the Mattoon Telephone Company served ~ | 
notice upon this Commission of a proposed extension of its line 

| in the town’ of Norwood, Langlade county, Wis., and shortly 
thereafter notice was received from the Antigo Telephone Com- 
pany of its objection to the proposed extension. 

_ he matter was thereupon set for a hearing which was held at 
_ Antigo on April 8, 1914. The Mattoon Telephone Company was 

represented by S. H. Kratz and the Antigo Telephone Company 
| by T. W. Hogan and Edward Cleary. 

The Antigo Telephone Company has a toll line running from 
Antigo on the north through the unincorporated village of 

_ Phlox to the village of Mattoon, where it connects with the switch- 
| _ board of the Mattoon Telephone Company. The latter company 

| already has legal authority for an extension of its line north in | 
the direction of Phlox but the line as now authorized stops a _ 
half mile short of that village. The present case involves a pro- 
posed extension of line into the village of Phlox. None of the line 
has as yet been built, it being the purpose of the Mattoon Tele- 

. phone Company to ascertain before beginning construction
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_ whether the entire line to Phlox will be authorized. Six con- 

tracts have been secured for service upon the line as originally | 

proposed, but the Mattoon Telephone Company has been assured — 

of the patronage of twenty to twenty-five additional farmers if 

the line is constructed through to Phlox: | Oo 

The Antigo Telephone Company’s toll line from Antigo to | 

. Mattoon through Phlox connects with five telephone stations in 

the latter village, all of which are toll stations. The toll _ 

charged at this station of Phlox is 15 cts. for the first three min- 

utes and 5 cts. for each additional minute of conversation. This 

rate is uniform over the entire toll line whether used for its 

whole length between Antigo and Mattoon or only for the por- 

tion of its length between Phlox and Antigo or Phlox and Mat- | 

toon. Phlox is about four miles north of Mattoon and twelve | 

miles south of Antigo. | | | 

It is quite apparent that if the Mattoon line were extended in- 

to Phlox so that the residents of that village could connect with 

it and reach Mattoon without paying any toll charge, that line 

would be used for messages from Phlox to Mattoon to the ex-_ 

clusion of the toll line now in existence. If, on the other hand, 

the Mattoon line stops half a mile south of Phlox, as the com- | 

| pany first intended, the farmers connected with that line could 

still reach Phlox by calling the Mattoon exchange and being 

switched over the Antigo Telephone company’s toll line, at the 

regular charge of 15 cts. Thus these farmers would not be de- 
prived of the opportunity to reach Phlox for the transaction of 

such business as they might have there, but they would do so : 

over the existing line and would contribute to the cost of main- 

tenance and interest charges on that line. 

We believe it can not be said that public convenience and ne- 

cessity require the extension of the Mattoon line for local ser- 

vice into Phlox when an adequate line now exists for connec- 

| tion with the residents of that village. As far as the testimony | 

shows, there is no particular need for local telephone service 

within the village of Phlox as distinguished from service which ) 

will enable the residents of all the village to reach and be 

reached by other points. Phlox, it was stated at the hearing, is 

: an inland village of about thirty families, with seven business 

places. In addition to the five business places which have toll a 

stations, there is one public pay station, and as far as we are ad- 

‘vised the needs of the residents are satisfied by these stations, so
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) far as the quality and quantity of service are concerned. If the 15° 

et. toll rate is excessive, this Commission can, upon the institution . | 

of proper proceedings, reduce the rate, but in any event the pres- 

| ent record shows nothing so burdensome in the situation as to 

-- warrant an extension which will necessarily cause great loss of 

revenue to the Antigo Telephone Company. | 

We therefore find and determine that public convenience and 

necessity do not require the extension of the line of the Mattoon 

Telephone Company in the town of Norwood, Langlade county, | 

Wis., as proposed in the notice filed by said Mattoon Telephone 

Company with this Commission on March 25, 1914.



302 RAILROAD COMMISSION OF WISCONSIN, | 

VILLAGE OF SUN PRAIRIE ne 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | oe 

Submitted Jan. 8, 1914. Decided April 15, 191}. 7 

The petitioner. alleges that the respondent’s station facilities at Sun 
Prairie, Dane county, are inadequate and expresses the opin- | 
ion that a new and modern station building with proper ap- 
proaches is required. 

| Held: The station facilities are inadequate, The respondent is or-_ 
dered to provide a station which shall be adequate for the 
accommodation of passengers and freight, and which shall 
have ample platform accommodations, plans to be submitted = 
for approval. July 1, 1914, is considered a reasonable date at 

| which the, work ordered shall be completed. 

The petitioner, an incorporated village in Dane county, al- | 
leges in substance that the station facilities furnished by the 

Chicago, Milwaukee & St. Paul Railway Company at Sun 

Prairie are inadequate and expresses the opinion that in or- oe 
der to provide reasonably adequate facilities for the accommo- | | 

dation of the public a new and modern station building with 
proper approaches is required. The Commission is therefore 

asked to take such action as it deems just in the premises. | 

The respondent, in its answer, enters a general denial of the _ 

allegations contained in the petition and asks that the complaint _ 

be dismissed. | 

- A hearing was held on January 8, 1914, at Sun Prairie. John | 

| Moran appeared for the petitioner and J. N: Davis for the re- | 

spondent. : a | ; 
At this hearing the respondent’s general superintendent | 

stated that prior to the filing of the present complaint the com- 

pany had planned to enlarge the depot at Sun Prairie, provid- 

ing a ladies’ waiting room, a smoking room and all other con- | 

veniences for which facilities are available. Upon the filing of © 

the complaint action was deferred until a decision in the matter 

should be reached by the Commission. He stated that the com- 
pany would be willing to undertake these improvements as soon 

as its financial condition will permit the necessary expenditure. —
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| The testimony shows that the present station was built about 
1870. It contains an office, a freight room, a small storeroom, 

and a waiting room which is used in common by both men and 

women. This waiting room is approximately 24 feet long and 

| 16 feet wide, and is heated by a stove. Seats are provided for 

-. 18 persons. The only toilet facilities are outside closets located 

~ about 150 feet from the station. Witnesses stated that the win- — | 

- dows are not opened and that the ventilation is very poor, es-  — 

| pecially since men make a practice of smoking in the common 

-° -waiting room. It was alse asserted that the building is in a dilap- 
| idated condition and is very unsightly. The waiting room 

was said to be insufficient for the accommodation of passengers, 

being frequently crowded. Witnesses testified that the platform — 
| in front of the depot is too narrow to allow for the safe move- 

ment of trucks, and that beyond the end of the depot passengers 

are liable to stép off of it and injure themselves because of its | 

| narrowness. Such an accident was described at the hearing. 

oe In the light of the testimony, we find that the existing sta- 

tion facilities at Sun Prairie are inadequate. It is our judgment 
that a suitable station should be provided with separate waiting 

| rooms for men and women with ample platform accommoda- 
tions. This will probably necessitate some rearrangement of the 

 gidetracks north of the station. - 

| Ir 1s THEREFORE ORDERED, That the respondent, the Chicago, | 

_ Milwaukee & St. Paul Railway Company, provide a station at 

| Sun Prairie which shall be adequate for the accommodation of 

' passengers and freight, and which shall have ample platform 

| accommodations, plans to be submitted to the Commission for ap- 

proval. | 
| July 1, 1914, is considered a reasonable date at which the work 

ordered herein shall be completed. | | |
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| TOWN OF WILTON | : | an 
VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. _ 

“Submitted Aug. 11, 1918. Decided April 15, 1914. a 

The petitioner alleges that the Dorsett crossing on the respondent’s 
line, about three miles east of Wilton, Monroe county, is 
dangerous and asks that the respondent be ordered to con- 
struct an under-crossing for the highway. The respondent — 
contends that the existing bell protection is adequate. Five 
possible plans for grade separation are considered. 

Held: The crossing is dangerous and the existing protection is inade- 
quate. It is ordered: (1) that the respondent construct and 

-Iaintain an under-highway crossing at a point and in a man- 
ner specified, and connect it with the existing highway; (2) 

oe | that the town of Wilton pay to the respondent 25 per cent of . 
the cost of the alterations ordered, as determined by the Com- 
mission, and that the respondent bear the remainder of the 

. | cost; and (3) that, when the under-crossing ordered is com- 
pleted, the existing crossing be closed. The alterations or- | 

. dered are to be completed and the new crossing opened for 
use by Nov. 1, 1914. 

If the town of Wilton prefers to undertake the work ordered to be 
done outside the railroad right of way, the order will be : 
modified to permit it, with the understanding that the town 
bear the entire cost of the work so undertaken. | 

The petitioner, a regularly organized town in Monroe county, 

alleges in substance that the Dorsett crossing, located at the in- 

tersection of the Wilton-Kendall road and the - respondent’s 

line about three miles east of Wilton, is dangerous to public | 
travel and that public safety requires its alteration. The Com- 

mission is therefore asked to order the respondent to construct 

an under-crossing for the highway. | | 

The respondent in its answer alleges that it maintains an elec-. | 
tric bell on the crossing in question, and that in view of the light 

traffic on both the railway and the highway, neither the town nor . 

the railway company should be required to incur the expense of a 

installing an under-crossing. It therefore asks that the com- 

plaint be dismissed. a | | 

A hearing was held at Wilton on August 11, 1913. J. G. 

Graham appeared for the petitioner and C. A. Vilas for the re- © 
spondent. a | |
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The respondent admitted that the crossing is dangerous, but 
: urged that the existing bell protection is adequate under the - 

present conditions of travel.. It is therefore necessary to re- 

view the testimony relating to the dangerous features of the 

physical surroundings, except insofar as it has a bearing upon 

_ the adequacy of the existing protection, | 

-—-—s- The ‘‘Dorsett crossing’’ is formed by the intersection of the 
respondent’s line and the Wilton-Kendall road about three miles . 

east of Wilton. The highway descends from south to north and - 
the railway descends from east to west on a grade of about one 

per cent. The angle of crossing is about 65 degrees. The view 
- of trains from both highway approaches is very much obstructed 

by high ground and by trees.. The limits of vision are reported 

-by our engineer as. follows: 

Distance of point of observation in highway from track.| View east. View west. | , 

© South 50 feet.....ccccseccessscsssessssssssssvstesssesseees| 100 feet 1C0 feet 

ys IINIIIIIinitesces agg PBs 
worth 508 IIIIEIIIIIIEIEIIIIIIEEEEE 8) adh 

HOD 8 IIIS IIIIIIIIIIEIIIIEEEEE) ad Bo 

' The danger caused by the obstructions to the view is accentu- 

ated by the inability of travelers on the highway to hear a train 

approaching from the east. This was said to be due in part to 
the topography and in part to the fact that westbound trains 

- usually approach this crossing with steam shut off on aecount _— 

of the down grade. Specific instances were cited in which trav- 
| elers have come very close to the track without hearing an ap- | 

- proaching westbound train. | : 
The Wilton-Kendall road is a portion of the main traveled . 

highway which leads from Madison to Baraboo, Elroy and - 
Sparta, and is a part of the state system of highways. <A wit- | 

. ness estimated that as many as sixty-five teams occasionally use 

the crossing in a day, and that the daily average throughout the 

year would approximate twenty-five teams. It was said that _ : 

some automobiles cross during the summer, and that a number 

of pedestrians, including five or six school children, regularly os 

use the crossing. On February 18, 1913, the Commission’s en- 

gineer counted sixteen teams in the three and one-half hours elaps-



| 336 - RAILROAD COMMISSION, OF WISCONSIN. SO 

| ing between 12:15 p. m. and 3:45 p. m. The respondent ad- 
mits in its answer that the average traffic on the highway 

| ~ amounts to about forty-five teams, two automobiles and two pe- 

destrians per day. There are eight regular train movements over , 

the crossing. ; 7 | | 

Several fatal accidents occurred at the Dorsett crossing prior 
to the installation of the bell in 1898. Since then there have 

been one fatality and a number of narrow escapes. Subsequent 

to the last fatal accident, which occurred in February 1913, the 

company installed another bell with an illuminated sign for _ 

night indication. Witnesses testified that the new bell has failed . 

to work properly, ringing at times when no train is near and fail- | | 

ing to ring when a train is approaching. The superintendent 

stated that the new bell is modern and that it is frequently in- 

- gpected and kept in good working order. In his opinion it af- 
fords adequate protection. a SO 

The company’s engineer presented at the hearing estimates | 

eovering the cost of installing an underground crossing 620 feet 

| west of the existing crossing, or an overhead highway bridge 190 
feet west (A), or 370 feet east (B) of the existing ercssing. The 

-eost of either alteration would be, according to his estimates, 

about $10,000. He said that to construct an under-crossing with _ 

a proper clearance would necessitate carrying the road under the — | 

tracks at such a low level that it would be subject to overflow at 

high water. a | , " 

Our engineering staff has made a careful survey of the condi- 
tions in the vicinity of the Dorsett crossing, and has considered 

in detail the three methods of grade separation suggested at the 

hearing, and also the further projects of an overhead bridge or 

a subway at the present site. Subsequent to the hearing the 
company submitted detailed estimates of the three proposals. 

considered at the hearing. The total cost of grade separation, . 

: as shown by the Commission’s estimates and the company’s es- | 

timates, is as follows: 7 | |
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7 
Company’s | Commission’s 

| Plan. estimate. estimate. 

| Overhead Bridge 

2 aaa 11,200 
3, 370 feet CASC. ... ccc cee cere cence ene e even cee rene ceneeses 10, 300 10, 300 

- Under-Crossing. ° | | | 

od, At present Site, .....cccsccsecceecareceseeeesnneecnsaee steel) osseees 14900 

- : 9° ‘About 600 feet WESt.... sce ccee cere eae eens cere eeeetes 10, 600 11,170 

| / 1Not estimated by company. Se 

| | Our engineer regards the construction of an under-crossing 

| about six hundred feet west of the present side as the most de- 

sirable solution, and this view is concurred in by an engineer of - 

the. Wisconsin highway commission who made a personal inspec-- 

| - tion of the situation. The plan for this subway contemplates a 

lateral clearance of at least twenty-four feet, and a vertical clear- 

‘ance of at least thirtcen feet above the surface of the roadway, 

which is to be not more than six inches below the level of the top | 

. of the flooring on the existing bridges over the Kickapoo creek. 

| The plan also provides for the connection of the new subway 

with the existing highway by a new road extending south from | 

the subway on a line approximately at right angles to the track, 

and by a new road extending north from the subway over a new 

- pridge across the Kickapoo creek for a distance of about two 

hundred feet and thence running northeast to a point just north 

of the existing highway bridge over the Kickapoo ereeck, In © 

: the opinion of our. engineer such a subway can be constructed 

| - without creating objectionable conditions during periods of high | 

water. It will also improve the condition of the highway by re- 

| ducing the grade of approach to a maximum of three per cent, 

instead of an average of more than six per cent as at present. 

In the light of the testimony and of the reports of our engi- 

neering staff we find that the crossing under consideration 1s 

| unusually dangerous and that the existing protection is inade- 

, quate. It is our judgment that public safety requires the sep- 

aration of grades at this point, and we believe that the construc- - | 

_ tion of an under-crossing about six hundred feet west of the pres- | 

| ent side, as recommended by our engineer, is the best solution 

| available. This crossing is on a main traveled road which is a 

| part of the system of the state highways and upon which traffic 

~ 4g sure to increase. In view of its extremely dangerous surround- 

| v. 14—22
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ings and the accidents which have occurred there, the present 
opportunity to eliminate it should be taken advantage of by both 
the town and the railway company. Inasmuch as the change will | 
entail considerable work outside of the right of way, and since 
the condition of the road will be materially improved thereby, | 
we regard as equitable an apportionment of the cost whereby 
the town of Wilton shall bear 25 per cent and the railway com- — 

| pany 75 per cent of the actual expenses, These proportions rep-— 
resent approximately our engineer’s estimate of the cost within | 
and without the lines of the railway right of way, namely $8,200 
within the right of way lines and $2,970 outside of them. The 
respondent will be directed to make the alterations ordered, but 
if the town prefers to undertake the work outside of the right of 
way, this order will be so modified upon proper application, with 
the understanding that the town bear the entire cost of the work 
so undertaken. | —_ | 

| Iv 1s THEREFORE ORDERED, That the respondent, the Chicago | 
& North Western Railway Company, construct and maintain 
an under-highway crossing on its line about six hundred feet 
west of the existing Dorsett crossing located about three miles | 
east of Wilton in Monroe county, which shall have a lateral 
clearance of at least twenty-four feet and a vertical clearance of 
at least thirteen feet, the finished surface of the road at the’ cen- 
ter of the subway to be not more than six inches lower than the 
floor surface of the existing highway bridge over the Kickapoo 
creek, and construct a new highway extending south from said 
subway on a line approximately at right angles to the track to 
a connection with the existing highway, and a new highway ex- 
tending north thereof on a line approximately at right angles to ) 
the track over a suitable new bridge across the Kickapoo creek | 
for a distance of about 200 feet and thence in a northeasterly di- 
rection to a connection with the existing highway just north of 
the existing bridge over the Kickapoo creek, such new highways 
to conform in quality of construction to the existing highway, 
plans to be submitted to the Commission for approval. | | 

. Iris FurtHer Orperep, That said respondent railway com- oe 
pany furnish all materials and labor, perform all work and ac- | 
quire all land necessary in making the alterations ordered here- - 
in; and that upon the completion of this work it furnish the 
Commission a complete and detailed account of all expenses in- _ 
curred by it therein; whereupon the Commission, with or with-
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out further hearing as may be deemed best, will determine the 

actual cost of changing the highway and of the under-crossing ; 

and the town of Wilton shall thereupon pay to the said railway 

company 25 per cent of the cost as so determined by the Com- 

| mission, and the said respondent railway company shall bear 75 | 

- per cent thereof. = a 

It 1s FurTHER OrpERED, That when the under-crossing or- 

dered herein shall be completed and open for public travel, the 

portion of the highway now crossing the railway at grade be- | 

tween the right of way lines be closed, and the said respondent _ 

railway company is hereby directed to enclose said highway 

| with continuous fences so that it cannot be used by the public. 

November 1, 1914, is considered a reasonable date at which the 

alterations ordered herein shall be completed and the new cross- 

ing opened for the use of the public. —
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A. B. WHITEIS er At. | I | 
VS. . . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. | | | 

Submitted Feb. 19, 1914. Decided April 15,-191}. : 

The petitioners allege that the station facilities furnished by the ree 
spondent at Reserve, Sawyer county, are inadequate and ask . 
that the respondent be required to maintain and keep open a 

. freight and passenger station and employ a regular agent at 
Reserve. The respondent is willing to build a separate house 
for its section foreman and to devote the station building 
now occupied by him to the exclusive use of passengers and 

- the storage of freight. This is satisfactory to the petitioners . 
and the only question for decision therefore is whether the 
Services of a regular station agent are required. | 7 | 

Held: In view of the amount of freight and passenger business trans- 
acted and the fact that there is but one train a day into Re- 
serve, the employment of a regular station agent is not war- 
ranted at the present time. A competent caretaker should, 
however, be employed to keep the station clean, warm and’ . 
lighted and to open it at least twenty minutes before the 
train arrives and until it departs, as required by sec. 1797—9 

. of the statutes as amended by ch. 616, laws of 1913. 
The respondent is ordered to provide a station building at Reserve 

which shall be adequate for its freight’ and passenger business, 
. - and to employ a competent caretaker who shall keep the sta- 

tion properly cleaned, heated and lighted and open for the use 
Lo of the public at least twenty minutes before the arrival of 

trains and until their departure. The station is to be open | 
for public use by. July 1, 1914. 

The petition, which is signed by thirty-three residents of Re- 

serve in Sawyer county, alleges in substance that the station fa- 

cilities furnished by the Minneapolis, St. Paul & Sault Ste. 
Marie Railway Company at Reserve are inadequate. The Com-— - 
mission is therefore asked to require the respondent to maintain 

and keep open a freight and passenger station and employ a 

- regular agent at Reserve. | | : 
: The respondent, in its answer, states that it is willing to erect 

a new house for the section foreman as soon as possible in the 

spring, and devote the building now occupied by him to the ex- _ 
- elusive use of passengers and the storage of freight. It denies 

that there is any necessity for an agent at Reserve. |
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| A hearing was held on February 19, 1914, at Reserve, A. B. : 

 Whiters appearing for the petitioners and Kenneth Taylor for 

| the respondent. | a 

| Counsel for the respondent stated at the hearing that the com- 

pany is willing to build a separate house for its section foreman | 

: in the spring, so that the station building now occupied by him. 

can be used to accommodate freight and passenger traffic, and 

that it is willing to have the station opened at train time,’ pro- | 

-_-perly heated during the winter months and lighted when neces- 

sary. The company also offered to install a bill box where ship- 

_ pers can leave shipping bills for the attention of the train con- 

ductor, and receive them without being compelled to wait for 

the train. The representative of the petitioners stated that the a 

building now occupied by the section foreman would be suffi- 

| cient for the freight and passenger traffic, if used exclusively for 

that purpose. It is therefore unnecessary to comment upon the 

- testimony relative to the need for a station building, and the 

— only question for decision 1s whether the services of a regular 

station agent are required. - . 

The testimony shows that Reserve is the terminus of a branch 

line over which one train a day in each direction is operated. 

: The train ig scheduled to arrive at Reserve at 3:29 p. m. and to 

leave on the return trip ten minutes later. When it is late, as 

is frequently the case, it leaves for the return trip as soon as | 

| the unloading and loading can be completed. A witness esti- | 

| mated that about six hundred people live within one mile of the : 

station and that from eight hundred to one thousand people are 

tributary to Reserve, some of them traveling twelve or fifteen 

| miles to take the train. The traffic at Reserve is heavier in the 

~ gummer than at other seasons of the year, because of the fact 

that a. number of summer homes and several club houses are 

| reached from this station. The respondent submitted at the | 

hearing a statement of its freight and passenger business at Re- - : 

| serve for a year, which has been summarized in the following 

table: a : |
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| | ray, | Freight revenue, 
Number of pjievenue et 

Month. outbound | “pee. 
| Passengers. | passengers. | Carload. Less than Total. 
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Having in mind the fact that there is but one train a day into 7 
Reserve, and considering the amount of freight and passenger 

: business transacted, it is our judgment that the employment of | 
: a regular station agent as prayed for is not warranted at the 

present time. However, a competent caretaker should be em- 
ployed to-keep the station clean, warm and lighted, and to open 
it at least twenty minutes before the train arrives and until it 
departs, in accordance with sec. 1797—9 of the statutes as | 
amended by ch. 616 of the laws of 1913. | 
Iv 1s THEREFORE ORDERED, That the respondent, the Minnea- — 

polis, St. Paul & Sault Ste. Marie Railway Company, provide a 
station building at Reserve which shall be adequate for its 
freight and passenger business, and employ a competent care- 
taker who shall keep the station properly cleaned, heated and 
lighted, and open for the use of the public at least twenty min- 
utes before the arrival of trains and until the departure there- 
of. | = | | | 

| July 1, 1914, is considered a reasonable date at which the sta- | 
| tion shall be open for the use of the public.
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TOWN OF CROSS PLAINS Se 

| VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF Ss 
| _ THE SECOND SCHULENBERG, THE BOLLENBECK, AND JOHN 

SCHOEPP HIGHWAY CROSSINGS ON THE LINE OF THE CHI- _© 
| CAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY IN 

| THE TOWN OF CROSS PLAINS. 

po — Decided April 15, 1914. re : 

Complaint was made by the town of Cross Plains that three crossings on 
the respondent’s line, designated as the Second Schulenberg 
crossing, the Bollenbeck crossing and the John Schoepp cross- 

ing, were dangerous. A hearing was held and the relocation 
of the highways and the substitution of two less obstructed 
grade crossings.for the three existing ones was suggested, but, 

. inasmuch as the Commission was not at that time empowered 
to order such a change, the matter was left open for informal © 

adjustment. Such authority, however, was subsequently con- 
ferred upon the Commission by ch. 603, laws of 1913, and, since 
the proposed improvements had not been effected, the Commis- 
sion investigated the matter on its own motion. The plan for 

_ the relocation of the highways is again considered. 
Held: The crossings require further protection. In view of the fact 

that the Bollenbeck and Schoepp crossings cannot be entirely 

. . eliminated but would necessarily be used by farmers as private 

crossings, the advantages to be gained by the proposed reloca- 

| tion of the highways at these two crossings would be largely 

offset by the additional danger to which. the farmers in ques- 
tion would be subjected. Bell protection will adequately safe- 
guard these crossings under existing traffic conditions. The 
highway at the Second Schulenberg crossing should, however, ‘ 

be relocated. 
It is ordered: (1) that the respondent install and maintain at the 

Bollenbeck crossing and at the John Schoepp crossing an elec- 
tric bell with illuminated sign, plans to be submitted for ap- 
proval; (2) that the respondent construct a new crossing at 
grade about 470 feet northwest of the Second Schulenberg cross- 

| ing and relocate the highway as specified; (3) that the town 

| of Cross Plains pay to the respondent 10 per cent of the cost of 
| the alterations ordered as determined by the Commission, the 

remainder of the cost to be borne by the respondent; and (4) 
: oO that when the alterations ordered are completed and the new 

| crossing opened for public travel, that portion of the highway 
“now crossing the railway track at grade within the right of 

a way lines at the Second Schulenberg crossing be closed to the a 
public and enclosed by the respondent with continuous fences. 

. Ninety days is considered a reasonable time within which to 

| ‘ comply with this order.
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This mattcr was brought before the Commission. by a com- _ 

-plaint filed by the town of Cross Plains, alleging that three high- 
way crossings on the line of the Chicago, Milwaukee & St. Paul | 
Railway Company, designated as the Second Schulenberg cross- 

| ing, the Bollenbeck crossing, and the John Schoepp crossing are . 

_ dangerous to public travel. | 

_ The respondent, in its answer, asks the dismissal of the com-_— 

plaint. | _ : 

. A hearing was held at Madison on May 14, 1912, Adolph Bir- : 

renkott appearing for the petitioner and W. J. Underwood. for 

the respondent. At this hearing a relocation of the highways 

and the substitution of two less obstructed grade crossings for 

the three existing ones was suggested, and inasmuch as the 

Commission was not at that time empowered to order such a | 

change, the matter was left open for informal adjustment. Such | 

— authority, however, was conferred upon the Commission by ch. © | 

| 603 of the laws of 1913, and since the proposed improvements 

had not been effected, a hearing was duly ordered and held on / 

motion of the Commission at Cross Plains on December 6, 1913. 

Fred Schulenberg appeared for the town of Cross Plains, and | 

N. P. Thurber for the Chicago, Milwaukee & St. Paul Rail- 

| way Company. At this hearing the testimony taken upon the | 

original complaint of the town was introduced without objec- | 

tion. | | ee | 

oo The Second Schulenberg Crossing. — : 

The Second Schulenberg crossing is located about three miles 

east of Cross Plains station. The railway runs northwest and 

southeast, and the highway east and west, the angle of crossing | 

being acute. The testimony shows that from the east highway 

approach the view to the northwest is partially obstructed by | 

trees and brush, and the view to the southeast by trees and by © | 

. the bank of a cut which is from five to seven feet deep, and | 

which extends about one hundred and fifty feet southeast from 

the crossing. The northwest highway approach ascends to the | 

track. The low position of the highway to the west, in connec- 

tion with the bank of the cut and trees on the land adjacent to 
- the right of way, makes it impossible to see a train to the south- 

| east until a traveler is within about twenty-five feet of the rail. 

To the northeast the view from this approach is comparatively — | 

unobstructed, since the track is on a fill. sO
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The highway is a main traveled road leading from Madison to 

ss Prairie du Chien, and is a part of the state system of high- 

: ways. Witnesses estimated the average daily traffic at from 

| forty to sixty teams and from ten to fifteen automobiles. A 

count made from the company on December 1, 1918, from 6 a. 

m. to 7 p. m. shows twelve teams, one automobile. and one pe- 

destrian. Six regular passenger trains and five regular freight 

trains are scheduled on this division. A fatal accident occurred | 

| at this crossing on February 3, 1912. 

| | The Bollenbeck Crossing. 

This is the first crossing west of the Second Schulenberg 

| crossing, The railway runs northwest and southeast and the 

highway approximately north and south. The railway is on a 

fll southeast of the crossing and the view in that direction 18 

comparatively unobstructed from both highway approaches. To 

the northwest, however, the track lies in a deep cut which ex- 

tends almost to the edge of the roadway, and the view of trains 

| from either approach is cut off until a traveler is within twenty 

| feet of the rail. | | | 

| The highway connects with the Madison-Prairie du Chien | 

ok road a short distance south of the crossing, and leads to Ashton 

~ on the north. Although it is not heavily traveled, it is regularly 

used by a number of farmers when they go to points in the 

| ~ northern part of the town of Middleton. A witness estimated 

- the average traffic at less than ten teams a day, but stated that — 

| several school children regularly cross there. . A count made for 

| the company from 6 a. m. to 7 p. m. on December 1, 1918, shows 

| four teams and seven pedestrians. Railway traffic is similar to 

3 that noted with reference to the Second Schulenberg crossing. A 

narrow escape was described by a witness. . | 

—_ |  - The John Schoepp Crossing. | | 

| This is the first crossing northwest of the Bollenbeck Cross- | 

| ing. The highway parallels the track from the southeast, turns 

due north across the railway right of way, and azain- parallels 

the track for some distance to the northwest. The view of trains 

to the northwest is comparatively unobstructed from both high- 

way approaches. To the southeast the view is badly obstructed 

| | by the banks of a cut through which the track curves.’ The
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north bank slopes back into a hill. Witnesses testified that from 
either highway approach a train cannot be seen to the southeast : 
until a traveler is very close to the rail. | | The opinion was expressed by witnesses that highway travel 

| at this point is very similar to that at the Second Schulenberg | 
crossing, but the traffie count made for the railway company 
shows that a considerable portion of the travel which uses the 
Schoepp crossing does not eross at the other. The superintendent 
explained that many travelers turn south on a branch road 
which leaves the Madison-Prairie du Chien road between the 
Second Schulenberg and Bollenbeck crossings. The count re- | 
ferred to, which was taken on December 1, 1913, between 6 a. | 
m. and 7 p. m., shows fifty-two teams, one automobile and eight- 
cen pedestrians. Railway traffic is the same as that noted with 
reference to the Second Schulenberg crossing. a | The company takes the position that the Second Schulenberg , 
crossing can be made reasonably safe by grading away a por- 
tion of the obstructing banks east of the crossing and using the 
waste material to elevate the west highway approach go as to 
afford a more unobstructed view of trains. The representative 
of the Wisconsin highway commission suggested that the high- 
way be straightened in connection with this grading. Our en- 

| gincer is of the opinion that these changes would result in a - 
satisfactory view of trains, if the trees south of the crossing and 
adjacent to the right of way are also removed. However, he | 
points out that the crossing would still be an acute angie, which 
he regards as a condition to be avoided wherever possible. 

Since it is admitted that the Bolléenbeck crossing is very | 
slightly traveled, the company takes the position that the ex- 
pense of installing protection there is not warranted. Our en- 
ginecr regards some protection as necessary. 

The plan for relocation suggested at the hearings contemplates 
the closing of the Second Schulenberg and.Bollenbeck crossings _ 
and the substitution therefor a new grade crossing about 470 a 
feet northwest of the Second Schulenberg crossing, the highway 

| being relocated along the north side of the track for this dis- | 
tanee. The road which now intersects the track at the Bollen- | 
beck crossing would, under this plan, be connected with the new : 
crossing by a new north and south highway about. nine hundred 
feet in length. Our engineer estimates that the new north and 
south road would cost $870 and that the remainder of the work :
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would cost approximately $635, making a total of $1,505 for 

the entire improvement. Since the land on both sides of the 

right of way at the Bollenbeck crossing is owned by a farmer 

who is obliged to cross the track frequently in the course of his 

farm work, it would be necessary to retain this crossing for 

| his private use. | 

With reference to the John Schoepp crossing, it was pro- 

posed to continue the highway along the south side of the right | 

of way to a new grade crossing located far enough from the cut — 

| to allow a more unobstructed view. Some difference of opinion 

| was expressed as to how far northwest of the present site the 

| new crossing should be located. The town chairman stated that 

a farm house stands north of the track and about four hundred 

feet west of the crossing, and suggested that if the crossing is 

a relocated, it should be placed about opposite this house. The . 

| company’s engineer submitted a plan which contemplates the 

opening of a new crossing about 850 feet northwest of the pres- 

ent site. The Wisconsin highway commission suggests that the 

new crossing be constructed about 1,300 feet northwest of the —_ 

. existing one. Neither of these locations appears to be ideal, and 

it is very doubtful whether the change would obviate the neces- 

sity of some protective dévice at the new crossing. Moreover, 

the existing dangerous crossing would have to be retained as a 

private crossing if either of the two latter proposals were 

adopted. ° 

. In the light of the testimony and the reports of our engineer- 

-ing staff, we find that each of the crossings under consideration 

- is more than ordinarily dangerous, and that further protection ~ 

is necessary. In view of the fact that the Bollenbeck and 

| Schoepp crossings cannot be entirely eliminated, and that they 

| would necessarily be used by farmers as private crossings, the 

~ advantages to be gained by: relocation would be largely offset by 

- the additional danger to which these farmers would be sub- 

jected. In our judgment the installation of electric bells will 

: adequately safeguard. these crossings under the existing traffic 

conditions and will protect both the. public and the residents of 

the adjacent land. The conditions at the Second Schulenberg 

| crossing would, without question, be improved by the grading 

: suggested by the company and the representative of the Wiscon- 

sin highway commission, but we feel that a bell would be neces- 

sary even with this grading, on account of the acuteness of the
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angle of crossing and the presence of obstructing woods on pri- | 
vate land in the southeast corner. The highway can be continued 

along the north side of the right of way for about 470 feet, as : 

proposed, to a new crossing at right angles, at a cost of approxi- 

mately $635, which is not materially greater than the cost of 

grading the existing crossing and installing a bell. We regard 

this solution as the best under the circumstances, since it will 
provide a right angle crossing with an almost unobstructed view | 
of trains. In our opinion the town should bear 10 per cent of | 
the cost of this relocation, and the railway company 90 per cent 
thereof. . | 

It 18 THEREFORE ORDERED, That the Chicago, Milwaukee & | 
St. Paul Railway Company install and maintain at the Bollen- 

beck crossing and at the John Schoepp crossing in the town of 

Cross Plains an automatic electric bell with an illuminated sign 
for night indication, plans to be submitted to the Commission 

| for approval. | | | On | 
It 1s FurTHER OrpDERED, That said railway company con- 

| struct a new crossing at grade about 470 feet northwest of the” 

| Second Schulenberg crossing in the town of Cross Plains, ex- _ 

tend the highway along the north side of the railway right of 

way toa connection therewith, and provide a suitable connec- : 

tion with the existing highway south thereof, the newly eon- | 
structed portions of the highway to be properly drained and a 
surfaced and to have a roadway available for travel twenty feet 

in width, increasing to twenty-four feet within the right of way . 
lines. | | 

It 1s FurtHER ORDERED, That said railway company furnish 

all materials and labor, perform all of the work, and acquire all | 

of the land necessary in making the alterations orderéd herein; _ 
and that upon the completion of this work it furnish the Com-. 

mission with a complete and detailed ‘account of all expenses in- | 

curred by it therein, whereupon the Commission, with or with- 
out further hearing as may be deemed best, will determine the | 

actual cost of such alterations; and the town of Cross Plains _ 

shall thereupon pay to the said railway company 10 per cent of 

the cost as so determined by the Commission, and 90 per cent 
thereof shall be borne by the said railway company. - | a | 

Iv 1s FURTHER ORDERED, That when the alterations ordered i: 
herein shall be completed and the new crossing opened for pub- 
lic travel, that portion of the highway now crossing the railway
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| track at grade within the right of way lines at the Second , 

Schulenberg crossing be closed to public travel, and the said 

railway company is hereby directed to enclose said portion of | 

the highway with continuous fences so that it cannot be used by 

: the public.’ a | en 

Ninety days is considered a reasonable time within which to 

comply with this order. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
: THE SERVICE OF THE STEVENS POINT LIGHTING COMPANY. 

IN RE APPLICATION OF THE STEVENS POINT LIGHTING COM- 
PANY FOR AUTHORITY TO INCREASE RATES. | 

| Submitted Oct. 3, 1918. Decided April 15, 1914. ot 

Two separate actions are involved in this case: (1) the Commission, on _ 
its own motion, investigated the gas and electric service ren- 
dered by the Stevens Point Ltg. Co.; and (2) the company ap- | | 
plied for authority to increase its rates for electric service. : 

' With respect to the matter of service, it appears that the utility has at 
no time fully complied with the rules of the Commission con- 
cerning standards of service. The utility has failed specifically 

. to comply with the rules prescribed in In re Standards for Gas 
and Electric Service, 1918, 12 W. R. C. R. 418, for the making 
of periodic tests of. gas and electric meters and the keeping of 
records of such tests, the keeping of station records and the ©— 
control of voltage variation in electric utilities. The utility 

. has, however, largely removed the main causes of complaint, . 
voltage variation and “line drop”, by the rehabilitation of its 

, distribution system. 
With respect to the matter of electric rates, the utility alleges that its 

present power schedule is discriminatory because it permits 
long hour consumers to obtain current at an excessively low 
rate and asks for an increase in rates to power consumers, even - 
though it be necessary to decrease lighting rates to offset the . 

. increased revenues derived from a higher power schedule. — 
The utility secures its power from the Stevens Point Power Co., 
but inasmuch as the utility is the sole customer of the power 

. company and the two companies have identical personnels. of 
owners and executives, it appears that the companies are but 
nominally separate entities. A valuation of the properties of 
the two companies was made and the revenues and expenses of 
the electric department of the utility were investigated. The . 
expenses in question were apportioned between capacity and 
output and further apportioned among municipal street light- 
ing, commercial lighting, and power, and the unit costs were 

: ascertained. The rate now exacted by the utility for current 
supplied for commercial lighting is 1314 cts. per kw-hr., mini- 
mum bill 50 cts., although the utility has a schedule on file 
with the Commission providing for reductions to 12 cts. per 
kw-hr. for the second 100 kw-hr., 11 cts. per kw-hr. for the | . 
third 100: kw-hr. and 10 cts. for all current used in excess 
of 300 kw-hr. No explanation of this unauthorized increase in 
rates is given. A schedule of rates believed to be reasonable is 
constructed and its probable effects on various sized installa- 

| tions in each classification of consumers determined. The es- 
Se timates of revenues to be received under the schedule sug- 

| gested, when summarized and compared with the present reve-



| IN RE SERVICE AND RATES STEVENS POINT LTG. CO. | 351 ° 

nO nues, show a general reduction in revenues amounting to 13 
per cent. 

| The failure of a utility to make allowance for depreciation if the earn- 
ings have been sufficient is tantamount to a withdrawal of 
capital from the business and the cost of reproduction new 

| must be diminished in determining the fair value upon which - 
the reasonable return allowed is to be based when an adequate 

| reserve for depreciation has not been provided. The utility is, 
however, entitled to earn an amount sufficient to offset future 

| depreciation. In the instant case 4 per cent on the cost new is 
| allowed as an operating expense to cover depreciation. 

An excessively low book charge for power supplied by one of two inter- 
dependent companies to the other is not necessarily conclusive - 

_ on the Commission, for the Commission can no more recognize 
: - such a charge as proper than it could an unreasonably high 

| _. book charge. A revision of the power expense to meet the ex- 
a _ isting conditions is therefore made in the instant case. 

A public utility which possesses an especially economical source of sup- . 
. ply is not entitled to retain the entire saving effected by it 

but a portion of the saving should be given to the public in 
a the form of lower rates. 

Held: 1. Although the utility has improved conditions in its effort to 
comply. with service regulations, its compliance with these 

: regulations is still unsatisfactory with respect to the making 
. of meter tests and the keeping of the records of these tests. 

2. The rates exacted by the utility for commercial electric lighting 
and power service are unjustly discriminatory as between long 
hour and short hour users, and the charges made for street 
lighting are excessive. 

The utility is ordered: (1) to conform within sixty days to the service 
rules which it has been violating and to all others set forth 

7 in In re Standards for Gas and Electric Service, 1913, 12 W. R. 
C. R. 418; and (2) to put into effect a schedule of electric rates 
prescribed by the Commission for commercial lighting, power 
and street lighting. The rate ordered for street lighting is to 
become effective only when the city of Stevens Point has filed 

| notice with the Commission and the utility of its acceptance . 
7 of a contract providing for the service of ninety or more lamps. . 

. The present case involves two separate actions, one concerning 
| service and one concerning rates. The Commission on February 

27, 1918, ordered, on its own motion, an investigation of the serv- | 
ice rendered by the Stevens Point Lighting Company. On 
March 4 following, the company filed an application for an in- 
crease In rates for electric current. A valuation of the property 

~ was therefore made and on October 3, 1913, the whole matter 
: came up for hearing in Madison. Jas. Mainland, superinten- 

| dent, and F’. J. Natwick appeared for the company. No ap- 
: _ pearances were made in opposition to the petition for an in- - 

crease in rates. | | 
The motion to investigate the services at Stevens Point was 

| a direct result of an inspection made by the engine¢ring staff of 
' the Commission, and includes both the gas and electric depart- .
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, ments. The two chief complaints against the electric service 

were abnormal variations in voltage and ‘‘line drop.’’ © Some 

| steps towards improving éxisting conditions had been made pre- : 

vious to the investigation. It developed at the hearing that 

material for rehabilitation of parts of the distribution system | 

had been purchased but that the undertaking had been delayed 

| because of agitation for an underground system in the down-town — 

district. The changes contemplated were adequate to’ remedy 

the poor service rendered in respect to voltage variation ~ and 

‘line drop.’’ The policy of the company in regard to meter 

testing and station records seemed to be otherwise than as pre- 

| scribed by the Commission. a | | 

; As to the application for an increase of rates, the testimony : 

| shows that the company feels the present schedule to be inade- 

quate to cover the varying situations. The company believes the 

schedule to be discriminatory because it permits long hour con-, | 

sumers to obtain current at an exceedingly low rate that does | 

not recompense the company for the service rendered.: An in- 

| erease in power rates is accordingly asked, for which the com- . 

pany is willing to accept a decrease in lighting rates to offset the 7 

increased revenues derived from a higher power schedule. ) | 

THE SITUATION AT STEVENS POINT. 

The Stevens Point Lighting Company supplies the city of 
Stevens Point with electricity supplied to it, in turn, by the 

Stevens Point Power Company. The latter company operates a | 

hydraulic plant at Jordan, some few miles distant, but delivery _ 

of current to the distributing company appears to be off the gen- 

erators, since no operating or maintaining expenses of transmis- 

sion and transformation appear on the books of the power com- | 

| pany. The distinction between the two companies as separate | 

entities is more nominal than real, since the personnel of owners _ 
and executives of the one is identical with that of the other. | 

The annual reports of the lighting company since 1908 show 

an annual expenditure of $5,500 for current purchased. No rec- © 

 ords of consumption have been kept but it is known that the 

) annual output of the generating plant has steadily increased to- 
wards its capacity. Thus the unit price per kilowatt-hour pur- 

chased has steadily decreased. The basis of such a rate is not
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| clear. A further discussion of this follows under power generat- | 
| ing costs where it is more pertinent. | 

| po AG T. SERVICE, : ee 

, At no time has the Commission received from the Stevens Point 

Lighting Company an adequate response to its rules in regard to 

service regulation. Inspections have necessarily been frequent, - 

but little progress had been made up to the time the Commission 
: ordered an investigation of the service rendered by the company. 

Some mention has been made previously of the gist of the testi- 
mony taken at the hearing. 

| : The following rules as prescribed in In re Standards for Gas | 
and Electric Service, 1913, 12 W. R. C. R. 418, have been specifi- 

cally violated. | | | | 

a a Gas Department. ee 

CF Ce PERIODIC TESTS, | 

“Rule 2. Each gas service meter shall be tested before installa- | 
tion and shall be removed, tested and overhauled at least once 
every forty-eight months, and adjusted whenever it is found to be 
ineorrect. At least two consecutive test runs must be made which . 

| agree within one-half of one per cent.’’ | | 

The most recent inspection indicates that ninety meters are 
| now overdue for test. 

oe | ‘METER TEST RECORDS. : | 

‘‘Rule 8. Whenever a gas service meter is tested the original 
test record shall be kept indicating the information necessary for 
identifying the meter, the reason for making the test, the reading 
of the meter before being disturbed and the accuracy of measure- 
ment, together with all-data taken at the time of the test. This 

| record must be sufficiently complete to permit the convenient 
checking of the methods employed and the calculations. <A rec- 
ord shall also be kept, numerically arranged, indicating approx- 

| imately when the meter was purchased, its size, its identification, 
its various places of installation with dates of installation and 
removal, and the dates and general results of all tests.’’ 

— Although the company has recognized the desirability of such 
| records, no steps have been taken toward the installation of a 

system. Unless a record of previous tests on each meter is avail- 
able, it is impossible to make a complete periodic’ meter test. _ 

v. 14—23 .



304. RAILROAD COMMISSION OF WISCONSIN, . : 

CE Electric Department. _ Bo 

ot ' PERIODIC TESTS. oe 4 

‘Rule 17. Each watt-hour meter shall be tested according to 

the following schedule * * * 7 
‘“Sinele phase, induction type meters having current capaci- 

tics not exceeding 50 amperes, shall be tested at least once every — | 

twenty-four months and as much oftener as the results obtained 

shall warrant. | 

‘“ All single phase induction type meters having current capa- 

| cities exceeding 50 amperes and all polyphase and commutator 

type meters having voltage ratings not exceeding 250 volts and — 

current capacities not exceeding 50. amperes shall be tested at 

least once every twelve months. | 3 

~All other watt-hour meters shall be tested at least once every 

six months. : | 

‘“‘Tn no ease shall commutator type meters having heavy mov- 

ing elements and sapphire jewels be allowed to make more than 

1,000,000 revolutions between tests. Where meters are found to 

register considerably in error when tested on the above schedule 

the Commission reserves the right to order the particular meter 

or class of meters tested more frequently.’’ 

Although the company was delinquent in respect to the above | 

rule at the time of the hearing, at present the periodic meter 

testing appears to be kept up in a satisfactory manner, Oo : 

METER TEST RECORDS. oo 

. ‘Rule 18. Whenever an electricity meter is tested the original 

| test record shall be kept indicating the information necessary for 
identifying the meter, the reasons for making the test, the read- 
ing of the meter before being disturbed, a statement regarding | 

, creepage and the accuracy of measurement together with all data 
taken at the time of the test. This record must be sufficiently , 
complete to permit the convenient checking of the methods and 

_ the calculations. All utilities having more than 250 electricity 
meters in service shall maintain a meter record, numerically ar- 
ranged, indicating approximately when the meter was pur- 
chased, its identification, its various places of installation with 
dates of installation and removal, and the dates and general re- 
sults of all tests, and shall tabulate the results of tests according 7 
to types of meters and intervals of test, compiled monthly and an- 

nually.’’ , | 

. Conditions with respect to electric meter records are the same 

as with gas meter records and the same discussion applies here, |
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| STATION RECORDS. | 

“Rule 24. Hach utility furnishing electric service shall keep 
a record of the time of starting and shutting down power station 
equipment and feeders together with the indication of the prin- 
cipal switchboard instruments at sufficiently frequent intervals _ 
to show the characteristics of the load.’’ 

| The keeping of a daily station log sheet is of primary impor- 

tance. Such a sheet should furnish a daily record of output 

for different classes of service and should also indicate the de- 

mands made upon the plant at frequent intervals. These data ° 

| are essential if the utility professes to return a complete and 

adequate annual report to the Commission. ~— | 

VOLTAGE VARIATION. ° 

‘Rule 25. Each electric utility operating in a city having a 
population of 1,500 or more shall adopt a standard voltage for 
the entire constant potential system and shall maintain the volt- 
age within three per cent of such standard on all lighting cir- 
cuits during lighting hours; on power circuits and during other 
than lighting hours the voltage shall be maintained within ten 

| per cent of the standard. All other electric utilities shall main- . 
tain their voltage regulation on all constant potential circuits | 
during lighting hours so that the maximum voltage furnished 

~ any consumer shall not be more than six per cent above the mini- 
| mum voltage at that consumer’s cut-out.’’ - 

The failure of the utility to keep within the above rule is at- 

tributable in part to the delay of reconstruction work caused by 

agitation for an underground system down-town. The progress 

_ ‘made up to the time of the last inspection is indicated by the 
following memorandum submitted at that time: 

“The voltage regulation has been materially improved by 
| changes on the distribution system although in one of the locali- 

| ties where records were taken the voltage dropped abnormally 
low. Further changes are being made and it is probab!'e that 
when these are completed the service will be satisfactory. Dur- 

_ ing the last inspection ice trouble at the plant caused practically 
a shut-down on the system from 7:30 to 8:15 p.m. After the 
steam plant was started the voltage was carried somewhat low, 

_but service was maintained until the ice was cleared away. The 
| following material has been used on rearrangement of the dis- 

tribution system within the past few months: 3,000 ft. No. 1 : 
| wire, 1,000 ft. No. 2 wire, 5,400 ft. No. 4 wire, 12,100 ft. No. 6 : 

| - Wire, 275 cross-arms, 18 new poles, as well as a number of _—
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changes in transformers. There’ are still a number of corner 

poles where the arrangement of wires is not entirely satisfac- 

tory. When these are changed, it is proposed to increase the | 

voltage on the primary circuit to 2,300, which will materially 

improve the regulation on the system, as it will greatly reduce 

the primary losses. It is contemplated that this work will be. 

completed by March 15.” | OS | 

VOLTAGE SURVEYS. 0 

‘Rule 26. Each utility furnishing electric service shall pro- 

vide itself with one or more portable indicating voltmeters and 

| each utility serving more than 250 consumers shall have one or 

more portable graphic recording voltmeters, these instruments 

to be of a type and capacity suited to the voltage supplied. Hach 

of the utilities shall make a sufficient number of voltage surveys 

to indicate the service furnished from each transformer and ~ 

feeder and to satisfy the Commission of its compliance with the 

voltage requirements, and those having graphic recording volt- 

meters shall keep at least one of these voltmeters In continuous — 

service at the plant, office or some consumer’s premises. All 

voltage records are to be kept open for public inspection. ’’ 

The inspector reports that ‘‘voltage surveys have not been 

made as required, but the manager has stated that this survey 

will be started as soon as another graphic recording instrument 

ean be purchased and delivered.”’ 

Although the decision In re Standards for Gas and Electric | 

Service, 1918, 12 W. R. C. R. 418, superseding former standards 

laid down on July 24, 1908, in 2 W. R. C. R. 682, in conformity 

. to sec. 1797m—23, ch. 499, laws of 1907, formally orders that 

the above rules be adhered to, a specific order pertaining to the 

rules violated may make their application in the instant case . 

more clear. - oe | 

oo 7 II. Raves. : | 7 

Schedule. | 

The Stevens Point Lighting Company, petitioner as to the 

matter of rates, has charged the following rates: | 

Commercial Lighting | | a 

- Minimum, 50 cts. OO 

1314 cts. per kw-hr. for current consumed. . 

Commercial Power | / 

| Minimum monthly charge $1.00 per h. p. per month 

Maximum monthly charge $3.00 per h. p. per month | 

4. ets. per kw-hr. between these rates.
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_ Street Lighting | 
| | 7.0 amp. a. ¢. series enclosed ares on moonlight schedule at 

$78 per year. 7 

The commercial lighting rates filed with the Commission pro- 

| vide for a reduction of 12 cts. per kw-hr. for the second 100 

kw-hr., 11 ets. per kw-hr. for the third, and 10 ets. for all used in 

excess of the 300 kw-hr. No other rate schedule than this has 

been authorized by the Commission, nor has the company ex- 

plained its unauthorized increase in rates. 

The commercial power schedule shows a possibility of unlim- | 

ited use by power users at a certain maximum price per horse 

power which tends toward an unjust discrimination against 

small users. The company has recognized this fact in filing its 

application. A more scientifie rate will relieve this condition. 

| VALUATION, | : 

oo In view of the interdependent relations sustained by the two 

- eompanies at Stevens Point the properties have been valued | 

am toto by the Commission. The final summary of this ap- _ 

praisal follows as Table I: | 

TABLE LI. 

VALUATION OF THE STEVENS POINT LIGHTING & POWER COS, 
Asof March 30, 19138. 

. Electric. | Power | Gas. | Totat. . : Company. ! | 

Items of. Valuation. Lee. | | pres ee Pres | | ee 

res- jl a reS- li AQ. res- | 4) res- Cost ent | Cost | “ent ¢ Cost | “ane |} Cost ent 

We | value.'| "EY | value.{) UO | value.) MEW | value. 

<P 
AL Landsecccccscesesesesesssseesss] $635) $635] $1,890] $1,990] $800, — $800!] $3,325 $3,325 
B. Transmission and distributi’n} 28,804) $19,298 | 7,273) 5,500!) 38,840) 34,290!| 74,917/ 59,088 
C. Buildings and miscellaneous | | 

StrUCtULOS......scc0eeeeeee+ ee] 95333] 7,861 | 16,295} 18,019]) 4,848] 4,341] 30,476] 25, 221 
D. Plant equipment....222.2552..] 10,878} 4,712] 11,634} 7,293], 28,141] 18,480)| 45,653| 30, 485 
EK, General equipment...........{ 1,628] 1,184 133 93] | 1,581 1,091) 3,342} 2,368 

Total foregoing... .....06.../$51, 278 ae 2 $27. 795||$69, 210] $59, 002| $157, 713]$120, 487 
Add 12 per cent (see note)........) 6,153] 4,043 4° 467) 3,385{| 8.3051 7,080)! 18,925] 14,458 

TT pn on fr on ne | 

e. purgtal of seme fT $31,180 $7,515 $66,082) $176, €38|$134, 9 
P, PAVING... cece cee cee eee cele cece elon cece ee fe eeneeleeeneees fessttt: sec ee eee weeeeeeslececeees 

| —~ ] } — -- — ] +- —— ] | — -—_- ] ——- —— | —— -—__ ]-__ -—— 

Total of foregoing,........./857, 431 ae $31,130] $77,515 $66, 082]/$176, 638/$184,945 | 
H. Materials and supplies.......| 1,863)  1.882),.......)......-.{[ 2,628 2,613) 4,476] 4,445 

Total... cccccseeeseeeeeee cee s/$59, 204 $0, 5, $31, 130] $80, 128] $68, 695 '$181, 114/$139, 390 
| i a ee ee 

NOTE: —12 per cent to cover engineering, superintendence, interest during construction, 
contingencies, etc.
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| BALANCE SHEET. oe 

The. balance sheet of the electric department of the Stevens 

| Point Lighting Company for the year ending June 30, 1913, is 

included here as Table IT: | | 

TABLE IL, : | 
| | BALANCE SHEET. 

STEVENS Point LIGHTING COMPANY, ELECTRIC UTILITY. . 

. As of June 380, 1913. 

| Assets. — | Liabilities. 

Property and plant: | Capital liabilities: : 
- Cost beginning of | Capital stock common............ $52,000 00 

YOOD.ccccevececeeees $144,163 70 | Wunded debt..s....sseseeeseeeeeees 65,000 00 
Construction and | Reserve sinking and special fund 
equipment current . liabilities: , , 
fiscal year.......... 5,114 44 | Uneollectible accounts reserve.. 72 00 
Cost close of year.........e-e0..- $149, 278 145} Current liabiltties:  — 

Current assets; | Notes and bills payable.......... 15,674 04 
Cash woe cccecce cere cence wee ee ences 547 61 |}. Accounts payable................. 32,118 65 
Notes and bills receivable......... 20 18 | Accrued liabilities: . 
Accounts receivable......... 0... 5,906 86} Taxes accrued oe... eee cree eee ee 413 40 
Materials and supplies............ 371 62;) Unmatured interest on funded 

Prepaid accounts: debt accrued... ..cc cece eeeeeeee es. 1,854 17 
Prepaid insurance.......ccee cee ee 274 15 ! Unmatured interest on notes and 
Miscellaneous prepaid accounts.. 12 10: bills payable accrued.........6. 70 05 

ODEN ACCOUNTS cecec cece cee eee eeens 636 78 |) 
Deficit .. 0... ccc cece ces ceeceevseceses . 95654 87 | 

Total assets......ccceeeeee sees B166, 702 31 | Total liabilities ............... $166,702 31 

The chief asset of the electric utility shown on the balance 

_ gheet is in its property and plant account of $149,278.14. Cap- 

ital liabilities are: common stock $52,000, funded debt $65,000, 

or a total of $117,000. The cost of reproduction new of the 

plant as shown in Table I is $59,264; its present value is $39,- 

565. The variance between actual and capitalized value is so 

great that little consideration may be given to the book value 

reported. | 

It will also be noted that no depreciation reserve is shown 

among the liabilities. The effect of this omission will be dis- 

cussed in the determination of the fair value upon which the 

rate of return is based. | 

| | INCOME ACCOUNTS. | 

A comparative table of income accounts shows the develop- 

ment of the company’s electric business since 1909:
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. TABLE IIL. 

COMPARI3ON OF INCOME ACCOUNTS, ELECTRIC UTILITY. 
STEVENS POINT LIGHTING COMPANY. 

. Italie figures denote deficits. 

| Year ending June 30, 

: 1909 | 1910 | toi. | 1912 | 1918 

OPERATING REVENUES: | 
Commercial lighting earnings.............--/$11, 255 12/$12,965 95 $13,795 90,$16,919 61/$16, 347 72 
Municipal contract lighting earnings.......| 4,335 25] 5,865 18] 6,144 20) 6,371 50| °6,384 90 

~ Commercial power earnings..... ...........]....()...[....C)... Or Oe 5,357 13 

Total revenues......-...sseeeeeee++++++-}815,590 37/818, 831 13/819, 940 10 $23, 201 11/828, 089 75 | 
OPERATING ICXPENSES; ee —_—_ op po 

POWED .. cee ceccccecceeecccceccecsscceceececes| $5,941 90 $6,525 92] $6,855 10} $8,195 20] $6,417 32 
Transmission and transformation ...........]ec ccc cee cclanccoerses 760 00 540 00 595 89 
Distribution.............cecceceeeseccceccseee-| 15502 02: 2,090 38] 2.351 24] 1,080 30] 1,186 49 
Consumption..........00..cecceccsceceeeeeeee. 65 37) 109 50 60 11 72 82} 552 39 
Commercial...................ccceseeecesseeee{ 85443 353 95] 804-66] 516 66] —«-374 25 
General .......:.cccccelecccccccccecsreereveees| 2,227 28 2,166 53] 2,606 22] 2,783 67| 2,710 62 
Undistributed ........s:..s+c.s0cscerseeeseeee] 313-79] 469 06} +661 621 816 14} 1,389 86 | 

Total of above iltems...............++-- {$10,404 79/$11, 715 34/$13,598 95/$14,004 79|$13, 226 82 
TAX€S 0... eececeeeeceeeeeeeccseesseeesecsssees| 787 40} 7846 63} 761 62] = 801 28] = 830 92 

Total operating expenses..............{$L1,142 28 $12,561 97 $14,360 57 $14,896 07/$14,057 74 

Net operating revenue.............005- “$4,448 09 "$6, 269 16 $5,579 038 $8,395 04 $14, 032 01 
Non-operating reVenueS........ cc ccc cee e cece lee eee ceeee 172 75]... cece e ee eo or 

Gross inCOMC.......ccccceeccecceccevee-| $4,448 09} $6,441 91]-$5,579 53] $8,395 04 $14, 082 01 

. | Deductions from gross income. _ a OS 

Interest on funded debt..................ee2| $8, 250 00! $3,250 00] $3,250 00! $3,250 00) $8,250 00 
—— Interest on floating debt....................] 2,212 58) 2,984 50) 2,731 07, 3,114 40; 3,223 11 

Net income or deficit.............::.::006-| $4,014 44) $207 41) $401 54] 2,080 64] 7,558 90 
Disposition of net income. —_ fp —_ TO / 

Surplus for year............ccceeeeeccesscees--| $1,014 44, $207 41} = $-01 54) $2,080 64, $7,558 90 
Surplus at beginning of year................ {815,939 19|$16, 953 63,$16,746 22)$17, 147 761$12.900 05 
Adjustments Guring year........ ccc ccc eee le cece ceees pois 2,217 07| 4,318 72 

Surplus at close of year............. e020. ..4.|$16, 933 63 816,746 22,817, 147 76 $12,900 05| $9,654 87 

~ 1 JInecluded in Commercial lighting earnings. — , 

Inasmuch as no separation of revenues as between lighting 

| and: power has been made prior to 1913, the development of 

these two classes can not be shown. The total revenues, with 

the exception of 1911, show a marked annual increase. Operat- 

ing expenses, on the other hand, have not increased proportion- 

ately, thus enabling the utility to make a material decrease in 
— its total deficit. The absence of an annual charge for depre- 

: ' glation is also to be noted. | ,
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STATISTICS OF PRODUCTION. 

In addition to the requirements set forth in the service inves- 
tigation, the Commission further demands that certain physi- 

cal data to be submitted in the annual report of the utility. 

These data are required not only for computation of unit costs, 

publication of which is prescribed by law, but also for rate in- 

vestigation purposes when the occasion arises. As a basis for 

unit costs of service the physical data are highly important, for 

only through such units can a comparison of all utilities be ob- - 

tained. In a rate investigation, the accuracy of expense appor- 

tionments depends largely on the correctness of physical data 

on hand. 

In the present case it has been impossible to secure all the de- 

. sired data. The company has no records of output or of de- 

mand. In some instances therefore estimates have of necessity 

| been used. | 

| ee oo CONSUMPTION. __ 

A summary of commercial power consumption was furnished 

by the company, but estimates of commercial lighting and of 

street lighting have been made. As finally apportioned for the 

purposes of this case, the consumption is as follows: 

Class of service | Per cent Amount | 
Commercial lighting ........................ 35.2 150,000 kw-hr. © 
Commercial power ............ec0ceeeeeeeees 40.0 170,000 “ | 
Street lighting ........ cc cee eee ee ee eee ee ee §=©24.8 105,750 ; 

| Total oo... cece cece cece eee eweseceees 100.0 425,750 “ 

| oe Maximum DEMAND. | 

The company was able to furnish the maximum demand data 

requested only as to the plant as a whole. As apportioned be- 

tween classes of service the maximum demand is as follows: 

Class of service : | Amount Per cent 
Commercial lighting ........... cece eee ewe eee eee 190 Kw. 58.5 | 
Commercial POWer 2... cece cece eee erect eee eee GO 27.7 
Street lighting ....... cece cece eee cree eens 45 13.8 

Total oo... cccccececceceecucetccveenvesces 825 " 100.0
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ne ConNnEcTED Loan. _ 

The total connected load of lighting and power was taken 

from records furnished by the company and may be summarized 

thus: 

Commercial lighting ..........c cee cece cee eeeter eres cecescee O42 Kw. 
Commercial POWEr ..... ccc ce cece cee tec e rete ettsesesseeres aan 
Street lighting ...... ccc eee cece ee cect ett e ct cectcecescene 45 “ 

| 6) 2 2 

| CoNSUMERS AND METERS. | ‘ 

These data have been secured from the annual report of the 

| company: ; | 

- Commercial lighting consumers 
Flat rate... cc se eee cece eet e ete re ccs ceesstsessseccces . 
Metered ..... ccc ccc ccc cece sere ee eee eet tee eeeeeesseeee DOD . 

- Motal voce ccc cee eee e eee eee cece es eceteeresececes DAZ 
Commercial POWEL CONSWMETS. cc cccrccecccecenceecscscesseseecees 24 

: Total CONSUMETS .... eee cece eee reece eee eee nner enees 566 

| | | OT a 

OPERATING EXPENSE. 

The detailed operating expenses of electric service as reported 

to the Commission are given in Table IV: 

oe TABLE IV. | : 

OT OPERATING EXPENSES. | oe 

| | | Stevens Point Lighting Co. Electric Utility. - : 

| For Year Ending June 30, 1913. | 
_ Power mo 

Steam Power Generation 
Maintenance of power plant equipment $378.07 
Maintenance of power plant buildings, 

fixtures and grounds.............. 539.25 
Commercial electric current purchased.... 5,500.00 

| Total occcccccecccscucccceuccceecavecesese $6,417.32 

. Transmission and Transformation 
Substation and transformer station operat- , 

ing labor ...... ccc eee eee eee eee eee $540.00 
Substation and transformer station supplies. 

ANG CXPENSES 2... ecw e cece sec evecvcees 55.89 

Total ...cccscccececuceeeueesteueeeeusuees 595.89
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| Bro’t forward ...... 0c. ccc cece e eee eee e ec eeee = $7,018.21 , 
Distribution . 

Operation | | 
| Distribution system operating labor.... $697.85 : 

Distribution system supplies and _ ex- . 
PENSES Lo. eee cece ee ee ee eee e ees 85.65 . | 

Total operation ..............5. $783.50 . 7 

Maintenance | 
Maintenance of distribution system.... $372.06 . 
Maintenance of transformers.......... 20.10 
Maintenance of meters.............00. 10.88 | 

. Total maintenance ............... $402.99 | 
Total occ ccc ccc cece cee eee gee nee e eens 1,186.49 

Consumption - 
Municipal contract lighting . 

oo Trimming and inspecting lamps....... $185.00 _ 
Lamp supplies ......... cee eee cee eee 339.22 | 
Maintenance of municipal contract 

1219000 0) 28.17 - 

| Total Lene ee ee ence ceed tebe nent ne eaeae 552.39 

Commercial 7 
Collection expenses ............. cee eeeeees «= $374.25 == 374.25 , 

General . | : | | | 
| Operation 

General office salaries............... .» $2,072.45 
General office supplies and expenses.... 507.69 
Law expenses, Seneral....... 0... cece 53.76 . : - 
Miscellaneous general expenses........ 76.72 

Total operation ................ $2,710.62 
Total wo... cee ccc ec e cece eee e cece ees 2,710.62 

Undistributed Oy - 
IMSUPANCE 2... . eee cece eee e eens $628.28 
Stationery and printing................... 71.48 | 
Operation of utility equipment............. 686.82 . 
Maintenance of utility equipment.......... 3.28 

Total 26s ee eee ee eee ce cece eeeeeeeeeeees 1,389.86 : 
Total of above items.......... 0.0. cee eee cece eevee seces $13,226.82 — 
TAXES 2. ccc cece cee cece eect eee e tenn eeecveneecee 830.92 | 

Total operating expenses........... cece cece cece cee $14,057.74 

| GENERATION OF CURRENT. Oe 

As has been previously indicated, current is purchased from 
the Stevens Point Power Company at a flat contract rate of 
$9,000 per annum. The lighting company also maintains an aux- 
ilary steam plant. This, however, contributes only slightly to 

| the total power expense. Estimating the current generated by 
| hydraulic power as 510,000 kw-hr., which is the estimate of con-
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sumption given above plus a reasonable percentage for current 

: lost and unaccounted for, it is found that the lighting company 

is obtaining current at approximately 1 ct. per kw-hr. The 

average cost of power generation for forty-two Class B electric 

utilities, using hydraulic, steam or combined methods, is about 

2.3 ets. It would seem that on account of the interdependent 

relations between the two companies no basis for an equitable 

charge for current had as yet been devised, necessity having | 

forced no issue on that point. Hence it would appear that the | 

book charge, for the purposes of rate investigation, 1s not nec- 

| essarily conclusive, and that, on the contrary, the Commission ~~ | 

could no more justify an acceptance of such an entry as con- 

clusive, the facts appearing otherwise, than it could recognize 

as proper an unreasonably high amount merely because such an 

| -. entry appeared on the books of the company. , 

Oo If other conditions prevailed at Stevens Point, if the lighting 

company were but one of several large consumers supplied by 

the power company, the other large consumers being industrial 

concerns for whom a power rate must be less than the rate at : 

which they could generate their own current, then a compara- 

tive indication would be given of the value of the service. But : 

the lighting company at Stevens Point absorbs the whole out- 

put of the power company, so this comparison could not obtain 

. here. : | | 

Or, should the lighting company be deprived of its present | 

source of supply and be compelled to rely on other methods of 

, generation, an obvious basis for comparison would be secured. 7 

Such an hypothesis has been applied to this situation and shows 

_-very clearly that the present source of supply has a value over 

other methods, a value that is shown by a relative cost delivered 

. to the lighting company. | 

In such eases it is not always advisable to base the estimate 

of operating expense upon the narrowed margin of economy 

and efficiency. To do so deprives the company of an incentive 

to maintain or advance farther its policies of seeking the lowest | 

cost consistent with the best service. Nor may operating ex- : 

pense be based upon other and more expensive methods of pro- 

| duction because of the intervention of regulation. The regula- 

tive principle applicable here is that the public, in consideration 

. that it forego competitive conditions in favor of a monopoly, is 

entitled to a portion of the saving effected. Thus, should com-



364. RAILROAD COMMISSION OF WISCONSIN, BT 

petitive conditions without regulation exist at Stevens Point, the 
present company, by reason of its advantageous source of power 

supply, would be in a position to meet and overcome competi- 

tion from a utility whose generating costs must perforce be 
higher. But in recognizing the undesirability. of such condi- 
tions, and in granting a sole and exclusive privilege to the pres- 
ent company, the public has sought to further its own welfare 

and not merely that of a small group of individuals. 

Under such conditions, it appears that not. more than $3,000 

should be allowed to the company for the saving effected by 
water power operation. 

a | DEPRECIATION. re 

It appears from the annual reports submitted by the company 

since 1907 that no allowance has been made for depreciation. 

This Commission has held that such a practice is tantamount to | 

the withdrawal of capital from the business, if the earnings have. 

been sufficient and that the cost of reproduction new must be ~ 

diminished in determining the fair value upon which the return 

shall be based when an adequate reserve for depreciation has_ 

not been provided. 

The company, however, is entitled to earn an amount suffi-. 

cient to offset future depreciation, and accordingly an allowance 

of 4 per cent on the cost new of the plant has been included in 

the revised table of operating expenses. _ | 

| INTEREST AND PROFITS. | 

/ | WorKING CAPITAL. | a, 

Some of those items which under normal circumstances go to- _ 

ward a larger sum for working capital are lacking in the instant 

| case. Current is purchased on a yearly contract basis of $5,500, 

terms of payment being unknown but probably being on a 

monthly basis. This, however, is immaterial when the partics — 

between whom the relation of debtor and creditor exists are con- | 

sidered. But where the current is purchased, large generating 

expenses such as coal and labor are eliminated, reducing the 

amount of capital which it is necessary to have available. This 

ig also true of power plant supplies. As the present policy of
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the company does not include free lamp renewals, the invest- 
ment in a stock of lamps is thereby saved. The fact that electric 
appliances are not handled further reduces the amount of work- 

ing capital necessary. The valuation discloses, under ‘‘Materi- 

als and supplies,’’? meters, transformers and motors costing 

$1,863. Under the above conditions $3,000 is considered a rea- | 

sonable and sufficient amount of working capital. 

7 GOING VALUE. | 

| No evidence was submitted at the hearing on the question of 
going value nor have the earliest records of the plant been avail- 
able. Income accounts as submitted since 1907 under the Pub- 
lic Utilities Law, however, show an accumulated deficit. That 
this may be in part attributed-to the cost of developing the busi- 

ness appears reasonable. | 
Under all circumstances of the case the allowance for going 

value will be about $6,000. | 

bo INTEREST AND PROFITS. . a 

| It appears in the instant case that $3,715.60 will be adequate 
7 to afford a reasonable return on the fair value of the property 

as discussed hitherto. | 

_ APPORTIONMENT OF EXPENSES. ES 

The activities of an electric plant may be said to be two-fold. 

. In addition to the ordinary function it performs in rendering 

actual service, each electric plant must stand ready to supply, in 

theory at least, an amount equal to the total connected load. In © 

practice, however, the actual demand made upon the plant will 

not be as high as the connected load, due to the diversity of use 

made of the current supplied. The highest actual demand to | 
_ which this so-called activity is subjected is known as the maxi- 

mum demand or peak load. The distinction between the two 

activities is expressed by the load factor, or percentage of ac- 

tual generation to the maximum possible generation under con- 

tinuous operation at the maximum demand figure. | 

Under these conditions, there are certain expenses or portions 

of expenses dependent upon the readiness-to-serve feature, and . 

these are commonly known as capacity or fixed expenses, since _
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they are in no way affected by the use in period of time. On 

| the other hand, other expenses may be due to the quantity of 

service furnished, and such expenses are known as output, or. | 

variable expenses. Capacity expenses will therefore bear a direct 

relation to the maximum demand while output expenses will be 

a result of the amount of current generated, or output. 

Operating expenses are also apportioned between classes of 

service in order that each class may be self-supporting and that 

power users, service to whom is cheaper than to lighting con- | 

sumers, may not be foreed to bear an unjust share of the total | 

| expense. 

Apportionments on these bases have been made in this case. | 

Table V shows an apportionment between capacity and output 

of the revised operating. expenses. Table VI and VII show a 

further apportionment of capacity and output expenses among 

classes of service. A summary of these apportionments appears 

as Table VIII. | 7 

TABLE V. oe | 
APPORTIONMENT OF REVISED EXPENSES BETWEEN CAPACITY AND | 

OUTPUT. | 
Based on Year Ending June 13, 1913. | | 

| | capacity. Output. Total.. 

POWEY. cc ececscecececarecesecsscesssssessseetrssseecseees| $4,708 66] $4,708 66 | $9,417 32 

Picante On and transmissions cre) oi do | 387 30 Liab 40 
Consumption (mun. cont. lighting).................. 321 79 2380 60 552 89 . 
COMMEL CIAL... ccc cece eee cee eee e eee cee eee eeeen ences 187 12 187 18 874 25. 

Total direct CXDENSES......... cece cere e ene eee eens $6,554 09° $5,572 25 $12,126 34 

General ..cccscccecsscessccetecusscvssssscetesssrecsseee? 1,465 09 | 1,245 53) 2,710 62 

(apgitstbated. sss suse srrere HO GE Lasts] 788002 
Total Of fOVCGOING. ..sescecescacsecavecceeccseeceess ~ $9,219 51. $7,888 23. ~ $17,057 74 

Depreciation. .....ccccccusccrccccccceecccscssessececeees| 1,241 66 1,055 58 2,297 24 ; 
Interest and profits... lise ecseseseeeseee] 2,008 28 | 1,707 32) 3,715 60 | 

Total CXDENSC....ccccecec rece ceoecceceecscceceseee| $12,469 45 | $10,601 13 ~ $23,070 BB 

ooo eee
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| TABLE VI. 

APPORTIONMENT OF REVISED CAPACITY EXPENSES BETWEEN CLASSES 

: OF SERVICE. 

Based on Year Ending June 30, 1913. 

| Municipal} Com- Com- 
street mercial mercial Total. 

” lighting. | lighting, | Dower. - 

POWEYD 2. csecc cece eee e cere seen cent cenceeeess $649 79 | $2,754 57 | $1,304 30 $4,708 66 
Transmission and transformation....... 53 45 226 59 107 29 387 33 
Distribution .......c ccc cece cece cee cee eeees 164 12 591 42 193 65 949 19 
Consumption (municipal contract Itg).. B21 79 Jie sce ccc cele ce rece etecs 321 79 
COMME ial... ..ccsccc ccc ccec cece ccecccvesslescececeescs 173 09 14 a 187 12 

Total direct eXDENSE.......-eeeeeeeeee{ $1,189 15 | $38,745 67 | $1,619 27 $6,554 09 

General........cce cece cseccneecsevcencceacs 265 18. 838 03 361 88 1,465 09 
Undistributed....... ... cc ccc ccc cece eee ee 135 97 429 70 185 55 751 22 
TAXOS ..c cc ccc cece cece cece cece ceteeeereseees 81 29 256 89 110 93 449 11 

Total of foregoing...........ee00e-e06-] $1,671 59 | $5,270 29 $2,277 63 $9,219 51 

Depreciation ........ceceseeceseeeeseeeeees], 238-40 ]> 772 31 | 230 95 1,241 66 
Interest and profits......... cece ceteceeees 385 59 1,249 15 | 373 54 2,008 28 

Total @XDENSC.......csaccceecececccees| $2,295 58 | $7,291 75 | $2,882 12 | $12,469 45 

: | - TABLE VIL. , 
. APPORTIONMENT OF REVISED OUTPUT EXPENSES BETWEEN CLASSES 

OF SERVICE. 

Based on Year Ending June 30, 1913. | 

‘ Municipa Commer-;} Commer- 
|. street cial - cial Total. 

. | lighting. lighting. power. 

POWER coeccccccccccececccccececscececesceees.| $1,167 75 | $1,657 45 | $1,883 46 | $4,708 66 
Transmission and transformation......./ = 51 73 73 41 $3 42 208 56 
Distribution ........... 02. cece cece eee eee Al 47 136 50 59 33, 237 30 
Consumption (munic.contract lighting) | 230 60 | .... 2... cece le eee eee eee 230 60 
CommerCial........ ccc cceevece cece cevaecs[eseeeeee secs 173 10 14 03, 187 13 

Total direet expense.......... secon] $1,491 55 | $2,040 46 | $2,010 24 | $5,572 25 

General vo eassesserreese siete) 333 81 455 86 455 86 1,245 53 

Undistributed. .... 0.0... ce cece eee eee 171 16 233 74 233 74 638 64 
TAXES coc ccc cece cece cee cee cee eee cece eee: 102 338 139 74 139 74 381 81 

Total of foregoing...............-.....| $2,098 85 | $2,869 80 $2, 869 58 $7,838 23 

Depreciation ...... 0... cc eee e eee eee eens 202 67 656 57 196 34 1,055 58s 
Interest and profits ....... 0... cee cece eee 327 81 1,061 95 | 317 56 1,707 32 

Total eExDeNse..........ccccceeecceveeee| $2 629 33 | $4,588 32 | $3,383 48 | $10,601 18
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TABLE VIII. 
SUMMARY OF EXPENSE APPORTIONMENTS. 

STEVENS Point LIGHTING COMPANY. - . 

Based on Year Hnding June 30, 1918. . 

Le Class of service, a Output. Total. 

Commercial lighting............c.cceeeeeeceeees] $7,291 75 $4,588 32 ; $11,880 07 , 

Municipal street lighting cL) a Bs | Be | RAR 
Total..cccccccssccscccecsseceeceeeecereeees 12,460 45 | $10,601 13 $28,070 58 

: UNIT COST OF SERVICE. pe 

_ When the component items of Table VIII above are reduced | 
to unit costs according to their respective functions of capacity 
or demand, and further extended into charts showing the aver- 

age cost of service, an indication of a reasonable rate appears. 

These items can now be considered separately under the several 

classes of service. | - | | 

po COMMERCIAL LIGHTING. a i 

In determining the unit cost for capacity expense, the physi- 

cal unit used is the active connected: kilowatt. Although either 
the total connected load or the active connected load may be | 
used in this connection, the latter is usually regarded as giving 

a truer division on the basis of use. The principle recognized by | 
the active load basis is that a consumer who has additional units 

in a room for convenience alone will not use his whole load in 

the same proportion as a consumer who, has but a single unit. 

In the present case the company reports 522 kw. connected. Be- 

: cause no consumer records have ‘been available, an analysis to | 

determine the active percentage has not been made. An esti- 
mate based on similar statistics from other companies applied to 

this situation indicates that 261 kw. should be considered. active. 

As the total capacity expense is $7,291 per year, the-expense per 

active kilowatt per year is $27.93. On a monthly basis this ex- 

‘pense is $2.33 and per day it is 7.7 cts. When the use exceeds 

one hour per day, this unit is proportionally decreased, result- 
| ing in a lower cost per kilowatt-hour.
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| The unit output cost is obtained by dividing the total con- 

| sumption into the total output expense. There being a consump- 

| tion of 150,000 kw-hr., and a total expense of $4,588.32, the unit 

cost is therefore 3.1 ets. per kw-hr. . 

Charted in a manner showing the average cost per kilowatt- 

hour, these costs appear in Table IX below: 

| TABLE IX. 

COMMERCIAL LIGHTING. AVERAGE TOTAL COST PER KILOWATT-HOUR. 

| Hours use daily. | Capacity P cost. en 

ODeccccsccseccseccecctsserse cesteeeeseeees? 15.4 ets, 3.1cts. 18.5 cts. 

—_ 

The company has been charging 131% ets. per kw-hr. for all 

current sold. Under such conditions the long hour user bears 

an unreasonable share of the capacity expense. A flat meter rate 

schedule is therefore unjustly discriminatory in favor of short 

hour users, and in the schedule to be suggested, cognizance will 

: be taken of the decreasing cost of service resultant from increas- 

ing daily use of a given connected load. | 

7 Oo Proposep SCHEDULE. | me 

The cost chart given above indicates the following as a reason- 

| able schedule for lighting service: 

Primary, 12 cts. net per kw-hr. for the first 30 kw-hr. or less | 

used per active kilowatt connected. | 

— Secondary, 7 cts. net per kw-hr. for the next 60 kw-hr. or less 

used per active kilowatt connected. 

Excess, 5 ets. per kw-hr. for all current consumed in excess of 

a 90 kw-hr. per active kilowatt connected. 

| | Minimum Bil. ne 

/ The present schedule includes a minimum monthly charge of 

- 50 ets. The justice of such a charge has been repeatedly upheld 

| | vy. 14—24
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in former decisions; in the present case the amount is very rea- 
sonable and will not be changed as a net rate. : 7 

| ESTIMATED REVENUES, - Oo : 
No information is at hand to show very exactly the amount of 

current that would be paid for at the primary, secondary and ex- | | 
cess rates of the schedule suggested above. But from general ay- 
erages which have been found to be applicable in such eases as 

| this, it is thought that the revenues for lighting sales amounting 
to 150,000 kw-hr. would be as shown in the following table: 

I 

Class. | Percent. | Kw-hr. | Net rate. | Amount, _ , 
ee ee ae oo | 

secondanacclo cece) Bf gee fgets argo a EXC€SS...0 0... TE 24 36,000 | Sets. | 1,800 00 

Additional revit Froni “tiininnias bins, 102) 154000 T” 8.6 ets. "SIRE OD 
Total estimated TEVONUC... 6. ee eee e cece eee c nc cane ence guceecccucee ~ $13, 155 00 

. _ COMPARISON OF SCHEDULES. Oe 

It has not been possible to determine the effect of the lighting 
schedule on any particular consumers because of the lack of con- | 
sumer record cards. However, tables have been prepared to 
show the savings effected by the schedule suggested. These | 
tables have been made to show the effect of Jong and short pe- 
riods of use of various sized installations in each classification of 
consumers. Lighting consumers are commonly classified into 
three or more groups. Class A includes residences, Class B | 
stores and similar establishments, Class C warehouses and ele- . 
vators. Other classes are sometimes created to meet special con- 
ditions. The theory supporting such a division is that the per- 
centage of the total number of lamps which any one consumer of 
any one class will use at any given time varies from the percent- 
age of use to which any installation of another clags will be put. )



TABLE X. 

COMPARISON OF PRESENT AND SUGGESTED BILLS. 

COMMERCIAL LIGHTING. me 

| . Class A Installations. = | 

Lee hoo —————————— 
Te 

2 

| | 1000 Watt Installation. 1500 Watt Installation. nD 

. 500 Watt Installation. ;; 60 per cent of first 500 watts, 334 per || 60 per cent of first 500 watts. 333 per = 

60 per cent active, or 300. watts active.'| cent of balance, active: or 467 watts || cent of balance, active; or 633 watts rs 

active. active. < . 

| A: 
| : Class. Am’t | Am’t | Class. Am’t | Am’t Class. | Am’t | Amt 

fod under | under }|_— SC SS) sounder} under |} ——______.______ under junder e 

sched-| pres- | | ' | sched-| pres-— | sched-| pres- o 

Prim- Secon-| 5 | ule ent | Prim- | Secon-) ule ent Prim- | Secon- |... ule ent 

ary | dary | #XCeSS) sug- |sched-| ary , dary | Excess) sug- | sched-|| ary | dary Excess!) sug- | sched- eo 

, 12 cts.| 7cts. | &CtS- gested.) ule. | 12cts. | 7 cts. 5 Cts. |gested.| ule. || 12 cts.) 7 cts. |? cts. lgested.| ule. > 
. 134 cts. | | 134 cts. | 1134 cts. 4 

SS 
| First sera. SConsuinstin nn ee er 9 | Meee eeeeee] VM 14 19 |eseeseeleeeee| 19 | 19 wa 

-used per active | I  ”CSd | ee = 

kw. connected.) {Amount.....| $1.98 Mo cseeealeeessece $1.08 | $1.22 |} $1.68 iti] $1.68 |. 1.89 $2.28 critttnsjestsee ss $2.28 $2 57 E 

45 kw-hr. used | een 9 | 4.5 |........| 18.5 13.5 WT eeeeeee| 2] 21 | 19 9.5 |..c...-.) 28.5 28.5 Zz 

per active kw. | | | nor wR 

connected. ( Amount.....| $1.08 $.32 |......../ $1.40 | $1.82 $1.68 | $.49 ......5.] $2.17 | $2.84 | $2.28 $.67 eeuees $2.95 $3.85 by 
=, | SST jp Se =— sO — —— —— J | | on ee es eee © . - 

60 kw-hr. usec | {Consumption 9 Q9 j........| 18 | 18 | 14 14 tg.......|. 28 28 ; 19 | 19 eeseee: 38 88 - 

per active kw. - | |] | a) Tete 
, connected. \ {Amount .....| $1.08 $.63 rs $1.71 | $2.43 | $1.68 $.98 i......../ $2.68 | $3.78 $2.28 | $1.33 5........] $8.61 $5.18 5 : 

oe OO —EeTT  —E—=—=—Se= ZX. | OE" | DB ST eo a ee ET > —=ETEE—=_=__=E_/_>=XZ¥_ OS IO 

®) kw-hr. used) (Consumption) 9 | 18 Jess-+ a7 |i | 4! B® | 42 fw | 19 | 38 sess 57. OT a | 
per active kw.- ~ | | I en : 

connected. | (Amount .....| $1.08 | $1.26 |........| $2.34 | $3.65 | $1.68 | $1.96 ........] $3.64 | $5.67 || $2.28 | $2.66 bee $4 U4 $7.70 Q 
Tot | CE | a | ee — mo fp i ol SSS {_——_——_— =a SS oO 

120 kw-hr. ‘ew. ( Consumption 9 18 9 36 36 | 14 28 i 414 56 | 6 19 | 388 ; 19 76 —S6 . 

per active kw. > < | | | | | | | a rT Yo Daan ne 

connected. (Amount...../ $1.08 | $1.26 $.45 | $2.79 | $4.86 | $1.68 | $1.96 | ~$.70 | $4.34 | $7.56 |} $2.28 ; $2.66 | $.95 | $5.89 , $10.26 
| 

. oo 
a eer TDL IED LITTLE Co 

—
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. TABLE XI. : | ne 

COMPARISON OF PRESENT AND SUGGESTED BILLS. COMMERCIAL LIGHTING. 
hcg 

! | | : Class B Installations. | Class C Installations. 

70% of first 2,500 watts active: 09% Of all over 2,500 | 55% of total installation active. 
| watts active. | 
J | oo | 7 . | | ; - . | . e | 2,000 watts installed, 3,000 watts installed, 1,500 watts installed, | 3,000 watts installed, =. | 1,400 watts active. 1,925 watts active. 825 watts active. | 1,650 watts active. | By: 

| |e leg Deo [oy oe lows | ceo low o | Class. 33 So) Class. Se se | Class. SF ice Class. Se Ss. o 
_ Ve) (2s 288) pe Be 1284] 7 e7Fe "£0 ) (Bs F258 i By 5 | LBL Ee Pe O eee Eon > a 2B rg Pee >. 5 lo Big Pow a | (g2l Ee) BulSEsiage sz Sa) 24 S32/895 ba dy PalSoS/525)| 32) Sy) eulSEsige5 fs | 8S) 6d) StiSeeg O22) E2) 85) oeposelocol) eel Fs SOSeT Of2)) SLi cB; Sojos Zioge aa sh oo Maal Aha 8 SS]] £8 On| kas / SG e) S55] ON) On| Ris / SK HSE) oN Se} mol 80/8355 B Sin |B jt it a)a |e |<" je" "| & ao |e it it Ja im | kB il le = TT rt a ne ee | | eee | —— | | ——} - J oo | . ; . A First 30 kw-hr. cone! {Consumption 42 |e. eee} 42 42 | 58 |... 0. so 58 | 58 25 |eeeeefeceee| 25 | 25 || 49.5 ee 49.5, 4995 65 per active kw. con- Seg ee a ee el Fee gp | et ee Re | SR J SI J Fy: | nected. Amount ....../85.04/........... $5.04 $5.67|'$6.96).....].....| $6.96) $7.83)/$3.00).....]..... 33.00] $3,38//95.941.....)...../ $5.94) $6.68 

45 kw-hr. used per] {Consumption. 2] a | 68 | 63 3 | veces] 87 | 87 | 25) a2) 387 | 87 | 5) B | 74.5) 74.5 4 active kw.connect- - So ane aa ao | | |  ] —— ] ——  —_-] - | ed. ) (Amount ....../85.04/81.47)...., i i ww .+++-| $8.99)$11.75} $3.00\ .84/.....| $8.84 $5.00 185.94 $1.75 oe $7 .69/$10.06 S 
60 kw-hr. used Re (Consumption..) 42] 42 .....) 84] 84 8] = 116 | 116 |) 25) 25 vee 50 | 50 | 49.5/ 49.5)....., 99 | 99 ws active kw.connect- > < Sr | | | = | | —- } —— | | ——- } - | - | — ] J} — J . ed. (Amount ......185.04 $2.04)... $7 .98|$11.34 6.0080 ALG $3.00/81.75].....| $4.75} $6.75 |85.94]83.47|.....| $9.41/813.37 7 

SS I | Ss SE SP = = = — | = = | Sr —F- | SS | ===, oI OTS — | —— —_ 90 kw-hr. used per} (Consumption,.] 42 | 84 |.....] 126 | 126 | 58 | 6 .....| 174 | 174 | 25} 49 |...... 74 | 74 1149.5) 99 |.0...: 148.5) 148.5 | active kw. connect- ; | | | | | | = | >] ——  —__ |} —— - | -—] -_/ — J] Jp ed. { | Amount ....../§5.04|85.88|.... ./810.921817.01| $6.96 BL $15.08 $23.49 /$3.00/83.43)..... $6.43 vi $5.01155.03 v+e+-{$12.87/$20..05 
| 220 kw-hr. used per] {Consumption 42] 84! 42° 168 | 168 || 58 | 116 7 ‘231 | 231 || 251 49 | 25 = 99 49.5, 99 49.5] 198 | 198 active kw. connect- ae nilen oclan an wan | So | I | | | S| - —] — —] |] SJ J ed. | { {Amount ......|85.04/85 .88/§2.10:$13.02 $72.63 $6.96 $8.12/$2.85]817 93) $81.19 $3.00/$3,43 $1.25) 57.08 81.7 504 35.0 $2.48 $15.35/826.73 | | | —66KCOWS mm eo ooo 

ee eee eee eer — — oo :
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Table X shows computations for Class A installations, such as | 

_ residences, flats, ete. having connected loads of 500, 1,000 and 

— 1,500 watts. The installation of the average residence will be be- 

tween 900 and 1,000 watts, while an approximation of the bills 

of large residences will be found under the 1,500 watt computa- 
tion. The difference between the suggested primary rate and 

the present rate is 114 cts. per kw-hr., or a reduction of 11 per 

cent on primary use alone. A relatively larger reduction is no- 

| ticed, however, when the use exceeds 30 kw-hr. per active kilo- 

watt connected, at which time the secondary rate becomes effec- 

_ tive. | . ‘ 
It will be noticed that where the installation exceeds 500 watts, | 

a decreasing percentage of the consumption is charged at the 

primary rate and a relatively larger amount at the secondary 

and excess rates. | oe 
Table XI discloses the same situation in regard to stores and 

like establishments, known as Class B, and elevators and ware- 
houses, known as Class C. | 

a | COMMERCIAL POWER. | ot 

The following table shows the computation of the active con- 
| nected power load at Stevens Point from records of actual load 

furnished by the company: . Lo 

copes "euven ssi load 
a 

EUS D B Doceerrocsniereeecceenennen| IM 75 2 
Next30 {Si iiiisesecceee cece ecee eee 30 60 18 - 
All Over 60 Di... ccc cece ec cc cec cece cceeescucs 15 50 8 

| | | TOAD eee ee rece eteeeeteteenreeereeee, BOL P82 PT 

Reference to the apportionment of power expense between ca- 

| pacity and output in foregoing tables will show a capacity charge 

of $2,882.12. Reduced to a kilowatt basis, the active connected | 

_ load given above is 184 kilowatts. Following the same method of 

computing the capacity unit as outlined under commercial light- 

ing, it is found that the annual capacity expense per kilowatt is 

$15.64. In terms of days, it amounts to 4.28 cts,
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The output expense is $3,383.48 and the power consumption is 

- 170,000 kw-hr., hence the output cost per kilowatt hour is 2.00 

) cts. The decreasing average cost per kilowatt hour is shown by | 

Table XIT following: | 

TABLE XII. — | 

' SHOWING DECREASING UNIT COST OF POWER. | | 

. ; Capacity cost| Output cost | Total cost 
Hours use daily. per kw-hr. ; per kw-hr. per kw-hr. 

OD. iicette este ete esteeseesectseerersses! > 8.56 ets. 2.00 cts. 10.56 cts. 

a 71 ‘ 2.71 

| | PROPOSED SCHEDULE. 

It is thought that a schedule. similar in form to that of com- - 

mercial lighting will be most suitable for Stevens Point. Such 

a schedule provides for a gradual decrease in the price per kilo- 

watt hour without being open to the objections found in the | 
present power schedule. | oo 

| The schedule for power as suggested is: 

10 ets. net or 11 ects. gross for the first 15 kw-hr. used per ac- 

tive kilowatt connected per month. 7 | 

| 4 cts. net or 5 ets. gross for the next 45 kw-hr. used per active | 

kilowatt connected per month. — | _ | 
2 cts. net or 3 ets. gross for all over 60 kw-hr. used per active 

| kilowatt per month. | | 

| Minimum Bill. 

In order that the company may be adequately recompensed . 

for its readiness to serve certain large installations which at cer- 

tain seasons may use very little current, a minimum bill - based 

on the size of the active horse power ‘connected has been deemcd | 

advisable in this case. In other towns where there are a multi- | 
| tude of larger consumers having a wide diversity of use, a util-
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| ity need not keep its capacity near the sum of the different con- 

nected loads on the system. A smaller plant, similar to that at 

Stevens Point, must, however, be constantly ready to serve the 

two or three larger consumers at the same time. This necessi- 

tates that the plant capacity must more nearly approach the total 

connected load than the capacity of a plant whose consumers 

have a greater diversity of use. Under these conditions the util- 

ity must be allowed to charge the consumer, whose demand has 

made the added installation necessary, an amount commensurate 

with the size of the installation. A charge of 50 cts. for the first 

| two active horse power connected, or any part thereof, with an 

added charge of 25 cts. for each additional horse power, is sug- 

gested. | 

| - EsrimaTep Power REVENUES. an 

An analysis of power consumption records submitted by the 

company shows the percentage of consumption falling within 

— each class: | os I | 

| Class. IKXw-hr. Rate. Amount. 

PYiMary ...ccccececececeeees cece ccscusceasseasees| 2B, 289 10 cts. $2,323 90 
SCCONGALY..... cece cece eee cece cee e eee eee eeeeeee - 48, 467 4 ets. 1,938 68 | 
FEEXCOSS... cece ect e cece cent teen eee: wee rete eee 98, 294 2 cts. 1,965 88 

 sadietttar sevens fron mituinnana biiis 2 mB OR | ER Og 
Total estimated PEVENUC..... sec ceee eee cence ee cece ce eseete acct anes eee ~~ $6,303 46 

COMPARISON OF POWER SCHEDULES. 

Table XIII presents a comparison of present and suggested 

rates as indicated by the monthly statements. Hach item repre- 
sents a consumer’s bill during 1918, the period for which the 

company submitted its report. In almost all cases in which a re- 

duction is effective it will be noticed that the minimum bill has 
held up the present rate. Where the total bill has been in- 

ereased, it has been because of the retarding effect of the maxi- 
mum rate upon the unit price per kilowatt hour and because the 

consumption per unit was too small to receive full advantage of | 

the decreasing rates, . |
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TABLE XIII. | 
COMPARISON OF POWER CONSUMERS’ BILLS, 

See 

3 ; Bill Computed on Schedule Suggested. | 
3 o we 
a | & | , s Ss Primary. Secondary. Excess, Total. 

o no ! . — 

zo of | = , 
8 | 82 2s | of eZ So: 8 93 9 g| ff) 2) ie 2) al] 2) 8.) 2/8 | | ge] po | 28 7 | on — | ot 7 | Of = | 8 2 g Ky 5 Dd —& Es cs a3 = os E fF | ¢ 7 © | m | < | iM | M | og te < a a | A | TS ef |] | 

1} 0.9 | $0.60 occ pec eeeleceseesfeseseeeel 6] $0.60) $1.00 1........1 $0.40 
2) 1.8 10) 1.00) eheccefcceebeeceeel 10] 1.00) 2,00 1.......1 1.00 20 | 88) $1.52 | 58] 8052) 2182 ROT, 

° 3} 2.7 3 BO ec lee cece cafese vaneless sees 3 168 | 3.00 |........] 2.82 26) 2.60 9g 2.60 3.00 [iiss 40 30; 3.00) 90) 3.60} 10] $0.20} 130] 680! 5:20 | ‘1160']........ 30; 3.00) 90] 3:60] 49 98} 169] 7.58) 6.76 2 30/ 3.00; 9¢! 3:60] 65 130 | 185} 7:90] 7.40} [50 1200 . 30; 3.09; 90} 3.60) 360} 7.20} 480] 13:80; 9:00} 4/80 (12027 , | 
5 4.5 5 0c eeseefeeeeereelicceeee| ceeeeeel 5 | 118} 5.00 |.0......f 3.87 50} 5.00; AL] 2.04 | eccec) nor} 7204) 5200 | ela 50 5.00 | 151} 6.04) 464) 9.28] 665 | 20:32, 15.00} 5°32 [i222 50} 5.00 ISL] 6.04 | 632 | 12.64 | 833) 23168 15.00 | 8.68 102222, 

10} 9.0 101 10.10, 230; (9.20 |.......]......../ 381 | 19.30} 13.24] 6.06 |........ | LOL) 10.10) 302 | 12.08 | 921] 18.42°) 1.324 | 40:60! 30:00 | 10.60 1.2722! 101} 10.10 302 | 12.08) 1,074 | 21248 | 11477 | 43.66 30.00 | 13.66 |........ 
15| 12.75] 148 14.3), 257 | 10.28 |.......}........] 400 | 24.58 | 16.00] 8.58 |........ 143) 14.30! 367 | 14.68 Left 510] 28298 | 20:40] gis 2 i2t! 143 | 14.30] 428 |. 17.12 9} 18} 580} 31.60} 23.20] 840 [i222 143] 14.30} 428; 17.12) 299} 5.98) 960] 37/40] 38:40] 1500 (0227022 143 | 14.30 | 428 | 17.12 | 1,937 | 38.74 2,508 | 70.16 | 45.00} 25. PIII 
20) 17.0 | 190] 19.00} 60] 2.40 /......, coe 250] 21.40) 20.00] 1.40 [........ 
25 | 20.25) 227] 22.70] 680 17.20 | 1.088. 21.66 | 2.000) 71.56 | 75.00 |........| 3.44 227 | 22.70 | 680) 27.20 | 2.280 | 45.78 | 3,196 | 95.68 | 75.00 | 20.68 |........ . 227 | 22.70 | 680 | 27.20 | 2,510 | 50:20 | 3,417 | 100-10 | 75.00 | 25210 [1222222 | 227 | 22:70 | 680 | 27.20 7814 56.28 | 3,720 | 106.18 | 75.00! 31.18 |.....2 2: 
75 | 49.5 21 120 |. eeclcecsccsleseeseeleeccece. 2) 112.88 | 75.00 ........] 62.62 ! B54 | 5.40 | 1.662 | 66.48 | 2.864 57.28 | 5,080 | 179.16 | 203.20 |.c2..2.| 2404 

1 Minimum bill. - 

| STREET LIGHTING. | : | 

The city of Stevens Point pays for eighty-three lamps at the | 
rate of $78 per year. In addition to these, service for seven 

lamps is furnished free by the company, three more are con- 

tracted for by the county and one by the state, making a total of 

ninety-four lamps in service. The company received $6,384 in — 

1913 for this service, or an average of $68 per lamp. | 
Under what conditions free service for seven lamps is fur- | 

nished the city is not clear. As between the three consumers to 

whom are lamp service is rendered, the city, county and state,
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it is but equitable to apportion the expense of this free service 

tothe city. It would therefore appear proper to discontinue free 

| service and base a rate on the total service rendered. 
Under such conditions, a rate of $54 per lamp per year will © 

| return a reasonable profit upon the street lighting investment. 

_ This rate is based on the present moonlight schedule. The 

~ revenue to be obtained from this service is estimated at $5.076. 

: This reduces present revenues for this class of service by $1,308. 

. SUMMARY OF REVENUES. | 

The estimates of revenues to be received under the schedule 
suggested, when summarized and compared with the present rev- 

enues, show a general reduction in revenues amounting to 13 

per cent: | | 

; Estimated Present 
. revenues, revenue. 

Power ey Ment see) Bg ae | BEBE 
Street Lighting. ....ccccccccssc esse eeeeeese eee e seen tee eni ees 5,076 00 6, 384 90 

: a 

| SUMMARY. oO | 

The Commission has found it difficult to overcome a tendency 

toward procrastination on the-part of the Stevens Point Light- 

ing Company in the matter of service regulation. Conditions 

have been improved, however, by numerous inspections. The 

main causes of complaint, voltage variation and ‘‘line drop,’’ 

have been largely removed by a rehabilitated distribution sys- 

tem. Records of meter tests are not kept as yet in a satisfactory 

manner, but the installation of a workable system is a small mat- | 

ter when compared with other reforms’ that have been instituted. 

The company has been allowed ample time to overcome the re- 

maining defects in its operating system. 

: Rate schedules for both commercial lighting and power ser- 

vice in Stevens Point have been unjustly discriminatory as be- 

tween long and short hour users. The new schedules are designed 

to obviate this difficulty.
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Kixisting arrangements as to power purchase between the 

Stevens Point Lighting Company and the Stevens Point Power 

. Company have been found inadequate to cover the present sit- 

uation, due to the interdependent relations existing between the 

two companies. A revision of the power expense has been made | 

to meet the existing conditions. . | Oo | 

Physical data necessary for the most accurate consideration of 

this case have been lacking and estimates have therefore been " 

| necessary 1n some instances. <A strict compliance with service 

| regulations has been ordered to remedy this defect. 

- | ~ ORDER. ee ) 

Iv 18 THEREFORE ORDERED, That the Stevens Point Lighting 
Company, respondent in the matter of service investigation, con- — 

form specifically to the foregoing rules as enumerated, and in 

| general to all others as set forth In re Standards for Gas and | 
Electric Service in the State of Wisconsin, 1913, 12 W. R. C. R. 
418. | 

Sixty days is deemed -ample and sufficient time to fulfill this 

order. _ | : | oo 
Iv 1s FurrHER Orperep, That the Stevens Point Lighting © 

Cumpany, petitioner in the matter of rates, set aside the sched- 

ule of rates now in force for the sale of. electric current in Ste- 

| vens Point and substitute therefor the following schedule of | 

rates: | 

| | COMMERCIAL LIGHTING. | 

Minimum bill: 50 ets. net or 60 ets. gross. | 
| Primary rate: 12 cts. net or 13 ets. gross per kw-hr. for the first 

30 kw-hr. or less used per active kilowatt connected per 

| month. : | - | 

Secondary rate: 7 ets. net or 8 cts. gross per kw-hr. for the next _ 

60 kw-hr. or less used per active kilowatt connected per 

month. — 
| lixcess rate: 5 ets. net or 6 cts. gross per kw-hr. for all current 

used in excess of 90 kw-hr. per active kilowatt connected 

| per month. | 

‘* Active connected load’’ shall be computed according to the 

following classification of consumers’ premises and by the per- | 

eentages therein specifically designated : —
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| Class A shall include residences, dwellings, flats, private 

7 rooming houses, hotels, sanitarium, hospitals and clubs in which 

meals and rooms are furnished. Where the total connected load 

is 500 watts or fraction thereof, 60 per cent of such total actual 

connected load shall be deemed active. Where the installation | 
exceeds 500 watts, 3314 per cent of the. total installation over : 

| and above 500 watts shall be deemed active. | 
~ Class B shall consist of banks, offices, both business and pro- 

_ fessional (including studios, photograph galleries, tailoring es- 

tablishments, massage and hair dressing parlors), wholesale and 

-_ yetail merchandise establishinents, such as art stores, bakeries, 

book and stationery stores, cigar and tobacco stores, coffee and 
tea stores, confectionery stores and ice cream parlors, crockery, 

drygoods and drug stores, electrical supply houses, flower stores - 

(and greenhouses), furniture, clothing, grocery, hardware and 

harness stores, hay, grain, feed and coal stores and offices, meat. | 

markets, milk depots, jewelry, paint and wall paper, piano and 

musie and picture stores, plumbing shops, saloons, pool and 

billiard halls and ecard rooms adjoining, shoe stores and shoe re- 

| | pair shops, tailor shops (including dyeing, cleaning and press- 

ing establishments), undertakers, upholsterers, wine and liquor 

stores, theaters (including moving picture theaters,. shooting 

galleries and other amusement places), corridors and halls in 

oo office and apartment buildings upon separate meters, dance and 

public halls, (including lodges and society rooms), restaurants ~~ 

(including eating places and lunch wagons), depots and public | 

places for the conduct of railroad, express and telephone bust- 

ness, except as specifically excluded by Class C. Where the 

total connected load in this class is equal to, or less than 2.50 ~ 

| kilowatts, 70 per eent of such load shall be Gecmed active, for 

any installation over and above 2.5 kilowatts, that.part exceed- 

- ing 2.5 kilowatts shall be deemed 55 per cent active. 

Class C shall consist of state, county and municipal buildings, 

| churches, factories (including such small industrial establish- 

ments as machine shops, carpenter shops, blacksmith shops, tin 

| shops and cigar factories), closing not later than 6 p. m., muni- : 

cipal, private and parochial schools, grain warehouses and ele- 

| vators, freight and storage warchouses, stables and garages, both 

private, boarding and livery. Of this class, 55 per cent of the 

. total connected load shall be deemed active.
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: CS _ Power. CB 

Minimum bill: 50 ets. for the first 2 active h. p. connected, or | 

any part thereof, and 25 cts. for each additional active h. p. 

connected. - 

Primary rate: 10 cts. net or 11 ets. gross for the first 15 kw-hr. 

used per active kilowatt connected per month. 

Secondary rate: 4 ets. net or 5 ets. gross for the next 45 kw-hr. 

used per active kilowatt connected per month. 

Kaxcess rate: 2 cts. net or 8 ets. gross for all current used in ex- 

| cess of 60 kw-hr. per active kilowatt connected per month. : 

The active connected horse power load shall be determined as 

follows: | 

First 10 h. p. connected ................22++. 90 per cent active 
Next 20 “ on 0) ¢ 
Next 30 “¢ wee cece eee ee essence cee 60 “¢ ‘¢ a. 
All over 60 “ “¢ soccer cece ee eeeseeeeee BO SF LH 

| Discount. . Oe 

The difference between the gross and net charges shall consti- | | 

tute a discount for prompt payment. | 

STREET LIGHTING. 7 | 

The rate per are lamp per year in the city of Stevens Point 
shall be $54 for the present style of street lighting, provided that 

the city of Stevens Point shall contract for the service of ninety 

or more lamps. This rate shall not become effective until the city 

of Stevens Point shall have filed notice with the Railway Com- 

mission of Wisconsin and the Stevens Point Lighting Company 

of its acceptance of the ninety lamp provision. _ | 
Free service by the Stevens Point Lighting Company shall be 

abolished. | |
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H. G. DOUGLAS Et AL. Oo eee | 

VS. : - 4 ae 

~ EQUITABLE ELECTRIC LIGHT COMPANY. | 

Decided April 21, 1914. | 

Informal complaints are made against the order issued in this matter 
July 11, 1918, 12 W. R. C. R. 337. The Commission held an in- 
formal conference with the complainants and the utility and 
re-investigated the matter from the point of view of the addi- 
tional information disclosed at the conference. It is claimed | 
by certain consumers that the commercial lighting rates fixed 
by the Commission are such that consumers with large installa- : 

. tions now have to pay a much higher average rate per kw-hr. 
than previously, and by other consumers that the service charge 
for the use of power is excessive and that it should be elim- 
inated. The city of Lake Geneva contends that the rate or- 
dered for power furnished the city for use over its own street 
lighting distribution system is excessive when compared with 
the commercial lighting rate. Since the conference mentioned, 
the city and the utility have agreed upon a new rate for this 
service. : 

Held: 1. The commercial lighting schedule should be modified by the 
. reduction of the excess rate to reduce the average charge per 

, kw-hr. for consumers who use their active load long periods 
daily; by the reclassification of hotels, sanitariums, hospitals, 
Y. M. C. A., and clubs in which meals and rooms are furnished 

-to more closely approximate the conditions under which they 
receive service; and by the establishment of a flat rate or ex- 
cess indicator rate to provide a schedule for a new class of 
service not contemplated in the original order. 

2. The power schedule should be modified by changing it from a 
service and energy charge to a primary, secondary and excess “ 
schedule of rates to avoid an excessive average rate per kw-hr. 

a when the amount of current consumed is small; by reducing 
the connected load for power installations in which the capacity 
of the motor exceeds the possible load, in order to establish an . 
equitable relation to other installations: and by the reduction 
in the percentage active for heating loads to establish an 
equitable relation with other classes and to place the rate for ° 
this service within the consumer’s reach. 

. 3. The rate for current sold to the city of Lake Geneva for street 
lighting, as now agreed upon between the city and the utility, 

| . is reasonable. 
The utility is authorized to put into effect a new schedule of rates de- 

termined by the Commission. 

SUPPLEMENTARY ORDER. | 

An order was entered, July 11, 1913 (12 W. RB. C. R. 337 ), in 
the above entitled matter, which is a complaint of H. G. Douglas
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el al. against the rates of the Equitable Electric Light Company 

of Lake Geneva. Several informal complaints have been made | 

against the schedule of rates put into effect by the respondent | 

. upon order of the Commission. Accordingly, an informal con-_. 

ference was held at Lake Geneva, February 27, 1914, to ascer- 

tain the eause and scope of the objections made to the schedule 

of rates ordercd. The conference was attended by members of 

the city council and the water and light commission, representa- — 

tives of the company and of this Commission, and others. The 

additional information disclosed at this meeting and by a more 

complete informal investigation leads to the conclusion that some 

of the objections to the schedule of rates are well founded and 

that relicf should be afforded through a modification of the orig- 

inal order. | | / | 

: | | NATURE OF ORIGINAL ORDER. ee 

The Commission’s order of July 11, 1918 (12 W. R. C. Rh. 

337), reduced the rate for lighting in Lake Geneva about 10 per 

cent and changed the schedule from a uniform rate per kw.-hr. 

to a charge dependent upon the length of time during which the 

consumer’s active load ig used. This form of schedule conforms | 

to the cost of supplying service. It places the rate for a small > 

lighting installation on the same level as the rate for a large in- | 

stallation for equal use of the load. 

Analysis of the cost of operating the business showed that 

power service had not yielded revenue equal to the entire cost of 

supplying it. Nevertheless, the Commission did not deem it 

proper to inerease these earnings, but the order did change the 

form of the power schedule from rates depending upon the num- 7 

ber of kilowatt-hours consumed to a service and an energy 

charge. | ) . 

The city owns the strect lighting distribution system and buys 

‘ current for its operation at a per kilowatt-hour rate. The in- , 

vestigation of the respondent’s operating expenses showed that 

the cost of this service was equal to the earning from it. There- 

fore, the rate, which was 9 cts. per kw-hr., was not changed by 

the Commission. — - | 

The order also established a rate for street lighting at Genoa 

| Junction, | |
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I OBJECTIONS TO THE ORDER. oe | 

_ The objections inade against the new schedule of rates may — 
be generalized as follows: | 

1. Commercial Lighting. The complainants against the light- 
| ing rate are a very few users with large installations. They 

claim that so much of the current used by them falls within the 
amount that must be paid for at the highest or primary rate that 
the average rate per kilowatt-hour is much higher under the 
-hew schedule than it was before. Oo . : 

2. Commercial Power. It is claimed that in many instances 
the amount of current used for power is so small in comparison 

_ with the size of the installations that the service charge is bur- 
densome and causes the average rate per kilowatt-hour for the 
consumers affected to much exceed what the consumers can at- 
ford to pay. It is requested that the service charge be elimi- 
nated. | . 7 

3. Power for Street Lighting. Representatives of the city 
contend that a rate of 9 cts. per kw-hr. is too high for current - 

: for street light considering the fact that the city owns and oper- | 
ates the street lighting distribution system. It is also said, in 
complaint, that the street lighting rate is too high when com- 
‘pared with the commercial lighting rate, in view of the many | 

, additional expenses involved in delivering current for commer- 
_ celal purposes to the consumer’s premises, | 

- —  CommeErctan LigHting, te 
_ Investigation of the facts reveals that the causcs of the heavy 
burden falling upon some of the lighting users are two in num- 

7 ber. First, the active load has been arrived at by the respondent 
by assuming that cach opening supplies a certain arbitrary con- 

~ nected load while the fact is that the lamps vary much in size. 
_ In those instances, therefore, in which the average wattage rat- 

- ing of the lamps is much below the wattage assumed by the re- 
spondent, we find that the amounts to be paid for at the pri- 

_ Mary and secondary rates were placed at a higher figure than | 
they would be if the active load were determined from the actual 
rating of the lamps. That a correction should be made in this 
practice of the respondent appears to be self-evident. The bills | 
of many of the consumers would be decreased by the proper
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_  ehange; others might be increased to some extent. Second, the 

number of openings, in the case of some consumers, is so large | 

in proportion to the connected load and the diversity of the use 

| of the lamps is so great that the maximum demand is much less 

| than 55 per cent of the load connected. In billing such con- 

sumers-for service it appears reasonable to determine the amount 

of current to be paid for.at the primary and secondary rates by 

measurements of the maximum demand. But to require the util-— 

ity to install maximum demand meters for all users plainly © 

would inerease the expense of the business without a commen- 

surate benefit to its consumers as a whole. The particular diffi- 

culty appears to be duc to the fact that hotels, sanitariums, hos- | 

pitals and other places of similar character were designated, in” 

the original order, as Class C establishments, while figures of | 

connected load and demand seem to show that, at least in this | 

case, the percentages for Class A are more appropriate. It ap- | 

pears that proper relief may be secured by a reclassification of 

some installations or by the use of maximum demand meters. A 

reclassification will therefore be made and the optional use of 

demand meters, for certain classes, will be provided for in the 

order. | | | | 

The earlier opinion of the Commission (12 W. BR. C. R., 337, | 

351) showed that the cost of supplying commercial lighting serv- | 

ice varied according to the length of use of the load as shown | 

In Table I: " | | | 

TABLE I. po : 
ne VARIABLE CosT OF SERVICE. SO 

oo - Commercial Lighting. OC , 

: Hrs. daily use - Average cost | 

_ of active load per kw-hr. 

| Lovee cece eee e cece eee ee eee 13.78 Cts. : - 

DQ ec cccccccccccsvestecccee 9.74 “© 

A ccc cece cece ence ceceee, T.72 © : 

Bocce cece cece er eeeeses eens 0.05 “ 

The net rate was fixed, in the Commission’s order, at 14 cts. | 

| per kw-hr. for the primary or first 30 hours’ use per month of 

| the active load, 12 cts. for the secondary or next 60 hours’ use, 

and 8 cts. for the excess or all use over 90 hours per month. It. 

was shown that the revenue under this schedule would have been © 

, about $11,584 which is less than the earnings but equal to the
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cost of lighting service for the year ending June 30, 1912. Up- . 
on further consideration of the facts, it appears that a still fur- | 

: ther reduction may be made in the excess rate without materi- 

ally reducing the company’s earnings from the present service. 

_ By so reducing the rate, greater inducement would be offered to 

_ consumers to use “‘excess’’ current, which the company can sup- 

| ply at the lowest terms. The excess rate for hghting will there- , 

- fore be reduced’ from 8 ets. to 6 ets. per kw.-hr. — 

— CoMMERCIAL PowER.  — | 

The demand which consumers make upon the respondent’s | 

service for power for industrial use is not very great but the , 

power business consists to a remarkable degree of service for 

domestic purposes. Many customers have large installations of 

| electric stoves, heaters, vacuum cleaners, fans or other appli- 

| ances. The use of almost any of these is not very extensive but, — 

_ all together, they add considerably to the utility’s business. The 

| -respondent believes that, because this service is used chiefly dur- 

ing the daylight hours, the business should not be lost and that 

the rate should be made sufficiently attractive to encourage the . 

| use of current for power purposes. This idea has merit as long | 

as the revenue for the service furnishes something above the 
bare operating expense. : , | 

The power schedule ordered by the Commission was unfortu- 

nately such as to burden some of the power users with a prohibi- Co 

tive charge when the total number of kilowatt-hours consumed 

by them was insufficient to shoulder the service charge. But as 
the respondent’s total power revenue was not increased by the : 

new rate, corresponding relief must have been experienged by 

other consumers. _ | oe 
| A few computations of the average charge per kilowatt-hour 

for various quantities of current consumed by a given load 

would show. very plainly that a service charge plus an energy . 
rate afford gradations in the bill, conforming to the cost of serv-— 

7 ice. The objection to this form of schedule has real founda- | 
- tion, however, when, as indicated in the foregoing paragraph, 

| the use of service is so limited that the cost greatly exceeds what oe 

the average consumer can afford to pay for it. This condition 

may be remedied é¢ither by limiting the maximum charge per 

kilowatt hour or by making the schedule similar in form to the _ 
v. 14—25 |
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SO schedule for lighting service. The latter procedure seems to be 

most desired by the company and its consumers and will be fol- — 

: lowed in the instant case. | - : | : 

The expense assignable to power service in Lake Geneva was | 

found to be $3,024, of which $1,218 is a capacity expense and 
$1,806 an output expense. (12 W. R. C. R. 337, 350.) The de- — 
tails of the computation will not be shown here, but the units | 

representing the decrease of cost per unit of current with the a 

increase of use ar shown in Table IT: | | | 

| TABLE Il. a 
a oo VARIABLE Cost oF SERVICE. a 

| Power. — — 
Hours daily use | Average cost | 

. of active load per kw-hr. | 
Lovee c ccc cceesececevceee 8.16 cts. | 

oO 5 PS eh co . 
A icc c cece cece cccceveee O49 “ 

Bcc ce wee cece cee eeeeeeee 5.04 “ | | 

| LO iceccceccvcceeceescenes 4,96. “ | 

The facts thus disclosed indicate that the power rate, if oe 

_ stated in the same form as the lighting schedule, should be as 

follows : , | | 7 

| 7.9 ets. per kw-hr. for the first 15 kw-hr. per active kw. per | 
month ; | . | 

5.5 ets. per kw-hr. for the next 30 kw-hr. per active kw. per. 
month ; . . - 

3.0 cts. per kw-hr. for all use over 45 kw-hr. per active kw. per 

hr, | | 

The service charge having been eliminated from the schedule, 

it appears advisable to revert to the minimum bill of the respond- | 

cnt’s carlier schedule. As there appears to be no objection to a 
| this, the matter requires no discussion. ae : 

STREET LIGHTING. | 

| _ It was shown in the earlier opinion in this matter that the | 

street lighting revenues, amounting to $2,682 for the year end- 
ing June 30, 1912, were practically equaled by the expenses 
which were $2,621. (12 W. R.-C. R. 337, 350.) The total cost . 

consisted of the items shown in Table ITI: a | |
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| - TABLE III. - - 
| STREET LIGHTING EXPENSES. 

Amt. per 
Item | Total kw-hr. 

Gomeration 2.6... cece cece cece eeeceeeee $1,330 4.6 cts. 
Distribution ......... cece cece eee cece eeeeees 177 0.6 “ 
General and undistributed............... 0.0.00 cue 463 1.6 “ 

eX: << 30 0.1 “ 
Depreciation ...... 0... ccc cece cece cece cecccencces 251 0.9 “ 
Interest oo... cc eee cece cece cece ec eeceeenenus 158 0.5 *“ 
Rent oo. ccccc cece ccc cece cee c nc cesstceveceeuns 212 0.7 “ 

Total coeee cece eecec cece ee ceecceseceesees $2,621 9.0 « 

' Statistics show that the amount paid for street lighting is usu- 7 
| ally about 4.5 cts. per kw-hr. for the large or Class A electric — 

| utilities and, for Class B utilities, which include the Lake Gene- | 
va plant, 5.5 cts. per kw-hr. Generally the street lighting serv- . 

| ice, which these utilities furnish, requires them to own and op- 
_ erate. distribution systems as well. as to supply required energy. | 

Therefore the fact that the city gets only current in this instance 
adds to the appearance of unreasonableness of a rate per kilo- 
watt hour that is much higher than cities usually pay. The : 
higher cost for Lake Geneva can be accounted for to some degree 
by the fact that the number of hours the street lighting equip- © | 

_ ment is operated is much less than the avernge for other cities. . . 
The amount of current ‘consumed for street lighting at Lake 
Geneva is therefore quite small compared with the size of the 
street lighting load. This is shown by the following table com- 
piled from a special report of 153 electric utilities of Wisconsin : ° 

| STREET LIGHTING SCHEDULES. | 

| . Average num- wyegs 
Kind of schedule. | | ber of ats | Utilities, er 

1. Every night, all nightecsssccscscseeeseceeecee 3,980 65 42.5 
2. Moonlight, all night..... 0... cc cee cee ee] 2,490 © 30 19.6 3. Every night; dusk to midnight............../ 2.156 18 11.8 

. 4, Moonlight. dusk to midnight................ 1, 446 17 11.1 
5. Every night, dusk to midnight, and 5 a. m. 

to daylight. ....... cc cece cee cece nee senees . 2,845 2 1.3 ; 6. Moonlight, dusk to midnight, and 5a. m. to 
CAV ht... cece cece esc c eee ecsecerenevecs 1,870 2 . 1,3 . 7. Moonlight, dusk to 12:30.... 0.0... .ce cece ceca es 1,800 2 1.3 8. Moonlight. dusk toll p. m...... cee eee eee ee 1,320 5 3.3 

9. Miscellaneous... ...... cc cecc cece ccc cenceccecslseccceccsevcevunes 12 7.8 
Lake Geneva, moonlight, dusk to midnight 1,340 pace cecasscelecececenes
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The result of the comparatively short burning schedule at 

| Lake Geneva is reflected in the character of the street lighting | ~ 

expense. Reference to the analysis of expenses shows that the | 
fixed costs of the Lake Geneva strect lighting service exceed con- | 

siderably the variable costs. It is easy to see that, were the burn- 

ing period extended to more nearly equal the usual lighting | 

schedule, the rate could be placed at a lower figure. | 

: But the condition discussed above does not entirely account 

for the higher cost shown by the analysis of expenses. It was 

pointed out in the earlier opinion that much of the high cost was 
attributable to the condition and arrangement of plant equip- 

ment and the fact that the cost could and probably would be re- 
duced was given consideration in fixing the rate. Under ordi- 

: nary circumstanees, it appears, that the cost of generating this 

street lighting current would be from about 5.5 to 6.5 ets. per 

| kw-hr. Except for the inefficiency of production that has pre- | 

vailed in the past the conditions are not so unusual here that the - : 

rate should be fixed above the normal cost. 
Some consideration has been given to the subject of a longer _ 

street lighting schedule. Another subject commanding atten- : 

tion in fixing a rate for service to the city is the possible use of 

current for pumping the city’s water supply. Such service, if . 

| rendered at off-peak periods, would tend to reduce the average 

operating cost per kilowatt-hour in the same way that a longer 

street lighting schedule would reduce it; and the better the load 

factor produced by the pumping service, the lower could be the: ) 

" rate to the city. Assuming that the current consumed by the 

city would amount to 7 or 8 hours’ daily use of the city’s maxi- _ 

mum demand, it appears that the average charge to the city for 

-eurrent for street lighting and pumping could be reduced to 

about 3.5 ets. per kw-hr. This condition would be met if the | 

: following schedule for service delivered at the company’s 

switchboard were put into effect. . , 

Primary, 7 cts. net, 8 ets. gross, per kw-hr. for the first 00 

kw-hr. per month per kilowatt of demand ; | 

Secondary, 4 cts. net, 5 ets. gross, per kw-hr. for the next 50 

kw-hr. per month per kilowatt of demand ; . | 

Excess, 2 cts. net, 3 ets. gross. per kw-hr. for all use over 100 

kw-hr. per month per kilowatt of demand. | , . 

| Under this rate the current for street lighting service, as it is - 

now rendered, would cost approximately 5 cts., per kw-hr. If
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street lighting were supplied on a moonlight all night schedule, 

the cost would be about 3.75 ets: per kw-hr., and if on an every 

night all night schedule, 3.2 per kw-hr. Any use of current for | 

- pumping that would inerease the load factor of the service to the 

city would tend to still further reduce these charges. | 

| We have been informed that the city and the respondent have 

reached an agreement setting the rate for the present street 

| lighting service at 5 cts. per kw-hr. This is quite close to the | 

| average charge under the rate proposed above for this service, 

but the city probably receives terms a little more favorable, un- | 

der the rate agreed to, than under the proposed schedule. It : 

appears proper, in this instance, to authorize the rate which has 

been accepted by both parties. . 

: Flat Rates for Limited Service. : | 

. The company has filed with the Commission certain schedules 

to apply to patrolled service for display lighting and to residence 

and business lighting where the maximum ‘demand is limited by 

, a controlling device. In these schedules the rates consist of 

fixed charges based upon the amount of demand contracted for 

by the customers. | | : 

These rates-are not inconsistent with the other schedules 

| _ which the Commission will order. They have already been au- 

thorized but will be restated in the order that follows. | 

SUMMARY. | | 

| The investigation made upon informal complaint against the 

| respondent’s rates ordered by the Commission July 11, 1913 (12 

W. R. C. R. 337), and upon request of the respondent, discloses | 

that certain modifications of that order should be made as fol- | 

lows: | | | 

| 1. The reduction of the excess rate for commercial lighting to 

| reduce the average charge per kilowatt-hour for consumers who - _ 

| use their active load long periods daily. an 
: 2. The reclassification of hotels, sanitariums, hospitals, Y. M. | 

C. A., and clubs in which meals and rooms are furnished to more 

closely approximate the conditions under which they receive serv- 

ice. . : - 

8. The establishment of a flat rate or excess indicator rate to
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provide a schedule for a new class of service not contemplated in 
the original order. | | : 

4, The change of the power schedule from a service and energy _ 
| charge to a primary, secondary and excess schedule of rates, to 

avoid the excessive average rate per kilowatt-hour when the 
amount of current consumed is small. - | 

0. The reduction in the connected load for power installations — 
: in which the capacity of the motor exceeds the possible load, to - _ 

establish an equitable relation to other installations. | | 
6. The reduction in the percentage active for heating loads to 

establish an equitable relation with other classes and to place the 
rate for this service within the consumers’ reach. 7 | 

7. The reduction of the power rate for street lighting to place | 
the charge at about what the service should cost. | 

It is THEREFORE ORDERED, That the Equitable Electric Light — 
Company, respondent, be and the same hereby is authorized to 
discontinue its present schedules of rates for electric service and 
place in effect as a substitute therefor the following rate sched- | | 
ules, deemed just and reasonable: / | | 

ae : I. CommMerctan Licutine. bo 

: ot A. City of Lake Geneva. © i © 

(a) Meter Rate. | | 

Primary: 14 cts. net, 15 cts. gross, per kw-hr. for the first 30 
__ _kw-hr. per month per kilowatt of active load. | | 

Secondary: 12 cts. net, 13 cts. gross, per kw-hr. for the next — 
60 kw-hr. per month per kilowatt of active load. oo | 

lixcess: 6 cts. net, 7 cts. gross, per kw-hr. for all in excess of 

90 kw-hr. per month per kilowatt of active load. CO 
The difference between gross and net rate shall constitute a 

discount for prompt payment. _ 
| Active load shall be determined as follows: | | 

| Class A shall include residences, dwellings, flats, rooming : 
| houses, hotels, sanitariums, hospitals, Y. M. C. A., and elubs in 

which meals and rooms are furnished. In this class 60 per cent 

of the first 500 watts connected and 3314 per cent of all in ex- | 
cess of 500 watts connected shall be deemed active, if the con- 

nected load is equivalent to 50 watts or more per opening. If 

the connected load is equivalent to less than 50 watts per open- |
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ing, 60 per cent of the first 500 watts connected, 331 of the next 

1,500 watts connected, and 20 per cent of all in excess of 2,000 

| watts connected shall be deemed active. , | 
Class B shall include banks, offices, stores, shops, saloons, bil- 

liard and pool halls, depots, theaters, lodge rooms and clubs not 

| includable in Class A. In this class, 70 per cent of the first 2.5 | 

| ~ kw. connected and 55 per cent of all in excess of 2.5 kw. con- 

| nected shall be deemed active. °* 

| Class C shall include public buildings, schools, churches, fac-. 

tories, warehouses, stables and garages. In this class, 55 per 

| — cent of the total connected load shall be deemed active. 

| For all lighting installations exceeding 5 kw. connected load, | 
the active load shall, at the consumers’ option, be determined by 

maximum demand meters. | | 

The connected load shall be represented by the total wattage 

| of lamps connected: | | eo | 
| ~The minimum monthly bills for this schedule shall be: | 

Connected load _ Minimum bill 
. Under DKW. cic ccc ccc ccc er cence tere eeneee $0.60 
From 1 to 2 KW. wo ccc ccc cece cee eee ee ence rece nceees 0.80 
From 2 to 5 KW. ccc cee ccc ccc ccc ee tee ce tect eee teeeees ~ 1.25 
Over Sa 0 2.25 | 

: (b) Flat Rate or Excess Indicator Rate. 

. This rate shall apply only to consumers using tungsten lamps 

exclusively and to contracts for one year. The rate shall apply 

to the amount of demand contracted for which shall be limited 

or controlled by an excess indicator. : | 

Residences .............. 1.0 ets. per watt per month 
’ Business places .......... 1.5 ets. per watt per month 

_. There shall be added to all bills the sum of 25 ets. per month 

which shall constitute a discount for prompt payment. | 

‘Minimum monthly bill for this schedule shall be $1.00. | 

| (c) Patrolled Service for Display Lighting. | 

~ Patrolled service for window, sign or other display. lighting 

to be turned on at dusk and off at midnight: 1.5 ets. per watt 

connected. : : | | . 
Discount for prompt payment. of bills shall be 10 per cent.
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iB. Outside of City of Lake Geneva. OS 

| 15 cts. per kw-hr. for all commercial lighting. | 
Minimum monthly bills for this schedule shall be: 

Connected load | Minimum bill 
Under L KW. coe ccc cece cece teen eee enecnes $0.60 
From 1 to 2 KW. wo... ec ccc cence enc eceeees 0.80 
From 2 to 5 KW, oo... ec ec cce ccc ccc enue ecccecunece 1.25 

. Over ' SS CR 2.25 . 
, . . VO: 

IT. Commerctan Power. | | 

Primary : 7.5 ets. net, 8.5 ets. gross per kw-hr. for the first 15 
kw-hr. per month per kilowatt of active load. _ oo 

Secondary: 5.5 ets. net, 6.5 cts. gross per kw-hr. for the next 
30 kw-hr. per month, per kilowatt of active load. _ —— 

Excess: 3.0 cts. net, 4.0 ets. gross per kw-hr. for all over 45 
_ kw-hr. per month per kilowatt of active load. a 

| The difference between gross and net rate shall constitute a . 
: discount of prompt payment. | 

The active kilowatts connected shall be determined by multi- 
plying the active horsepower rating by 0.746. —_ | 

Active load shall be determined ag follows: | 

| | _ Power. | So 

90 per cent of the first 10 h. p. installed shall be deemed active. 
75 6é 6eé 6eé 20 h. Dp. 6é é6é 6é sé 

60 ee : éé é 30 h. D. “cs ee éé 6é - 

59 ce &e¢ 6c“ 60 h. p. 6é sé 6é éeé - 

Except, however, if capacity of the motor exceeds the possible 
load, total possible load in h. p. shall be deemed h. p. connected. 

| Heating. 20 per cent of the connected load. | | 
If not more than 20 per cent of the connected load is power, 

_ the whole shall be deemed heating. | 
‘The minimum monthly bill for this schedule shall be $0.75. 

ro Ill. Street Lightine. ne! 

| A. Lake Geneva. | a : 

The rate for power sold to the city of Lake Geneva for street - 

lighting, shall be 5.0 ets. per kw-hr. . | |
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Oo : B. Genoa Junction. | 

A charge of $2 per month per 100 watt series tungsten lamp 

burning approximately 1,350 hours on a midnight moonlight 

schedule; company to furnish and make lamp renewals. — a
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IN RE APPLICATION OF THE OCONOMOWOC WATER DEPART- | MENT FOR AUTHORITY TO INCREASE RATES. | 

—_ «Decided April 2t,191% 

| The Water Department of the city of Oconomowoc applies for authority 
to establish an annual minimum charge of $5. The utility has 
been exacting this charge for a number of years although, ap- 
parently through a misunderstanding it had not filed the charge with the Commission as a part of the original rate schedule. : - The equitableness of the charge is not questioned, and as there 
is no reason to believe the charge unreasonable, the applica- : | tion is granted. | | . 

Application in this matter was filed with the Commission on 
_ February 24, 1914. The hearing was set for April 9, 1914, but | 

| no appearances were entered. a | 
This case has arisen from an apparent misunderstanding on 

the part of the people in charge of the water department of the 
: city of Oconomowoc. The legal rates of the Oconomowoc water 

utility as filed with the Commission contained no provision for | 
a minimum charge. Some time previous to the filmg of the ap- 
plication in this ease, information was received from the water 
department to the effect that an annual minimum charge of $5 
had been in use for a number of years and should have been | 

| filed as a part of the origin] rate schedule. The question of 
the reasonableness of this minimum charge has not been raised, 
but the utility was advised to file a formal application for au- 
thority to establish this rate in order to avoid any difficulty | 

| which might arise. __ | | | 
_ This application was filed in response to a suggestion made | 
to the city by the Commission. Minimum charges of $5 per 
year are very common in Wisconsin, and so far as we know, the 
reasonableness of such charges has in no ease been questioned. — 
Although we are not in a position to make a detailed analysis 
of the costs of this particular utility at the present time, inorder. 
to determine accurately what the minimum charge ought to be, | 
we see no reason to believe that the $5 charge would be unrea-



| po IN RE APPL, OCONOMOWOC WATER DEPT. 395 

sonable, and the city will be authorized to establish such a min- . 

: imum. a | 

Iv 1g THEREFORE ORDERED, That the applicant in this case, the 

City of Oconomowoe Water Department, be and the same here- ; 

: by is authorized to establish a minimum charge of $5 per year | 

per consumer. This charge may be made effective immediately. |
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| IN RE PROPOSED EXTENSION OF THE LINES OF THE WISCON- 
SIN TELEPHONE COMPANY IN THE TOWN OF ROCK, ROCK 
COUNTY, WISCONSIN. 

Submitted April 15, 1914. Decided April 23, 1914. : 

The Wis. Tel. Co. filed notice with the Commission of its intention to | 
extend its line for local service in section 6 in the town of 
Rock, Rock county... The Rock County Tel. Co. objects to the | 

| proposed extension. The Wis. Tel. Co. desires to make the ex- 
tension, which would be about a quarter of a mile long, for the 
purpose of serving a subscriber who formerly received service . 
from the Rock County Tel. Co. whose line runs directly past. 
his residence. The subscriber in question states that he dis- 
continued the service of the Rock. County Tel. Co. because of its 
poor quality and the lack of adequate long distance connections. . 

Where the line of one telephone company already runs on a highway 
past a residence and is serving that residence or is able to serve 

it reasonably well, another telephone company ought not usu- 
ally to be permitted to construct a parallel line on the same 
highway to reach the residence in question. 

The fact that the paralleling of lines proposed would be only a quarter 
of a mile long does not make such paralleling any less a viola- 
tion of the statutes. 

Held: Public convenience and necessity do not require the proposed ex- — 
tension. If the service rendered by the Rock County Tel. Co. | 
is inadequate the matter should be brought before the Commis- . 
sion in the usual way. The complaint with respect to the long 

| distance connections of the company need not be passed upon» | 
| here for the reason that there is now pending before the Com- | 

mission a proceeding against the two telephone companies here © 
involved in which physical connection between them for long 
distance service is asked. | 

This ease arises upon the notice filed by the Wisconsin Tele- 

phone Company with this Commission on March 18, 1914, relat- 

ing to'two proposed extensions of its line for local service in the | : 

town of Rock, Rock county. Objection to one of these exten- 

sions was made by the Rock County Telephone Company, and a 

hearing was held in the matter on April 15, 1914, the Wisconsin 

Telephone Company having waived its right to have the matter | 

determined within twenty days of the filing of its notice. At 

the hearing, which was held at Janesville, the Wisconsin Tele- | 

| phone Company was represented by J. Ff. Krizek, and the Rock _ 

County Telephone Company by William Ruger.
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| One of the extensions proposed by the Wisconsin Telephone 
. Company did not occasion any objection by the Rock County 

Telephone Company. It is located in section 4 of the town of 

Rock and the Wisconsin Telephone Company has a line much 

nearer the point of the proposed service than that of the Rock 

a ~ County Telephone Company. There is no need, as to this exten- 

| sion, for any discussion of the merits of the proposition. 

The other extension is in section 6 of the town of Rock, and _ 

| ‘‘ig intended to serve the residence on the ‘‘Green Cove Farm,”’ 

owned by John L. Fisher of Janesville. The residence fronts 

on a north and south road along which the line of the Rock 

: County Telephone Company is now constructed and in service. 

This line has two subscribers on the same north and south road | 

| above Mr. Fisher’s residenee and one subscriber below it. Mr. 

Fisher had the Rock County telephone in his house until about 

April 1, 1914, but decided to change to the Wisconsin Telephone | 
| ~  Company’s line, and ordered the Rock County instrument re- 

- moved. Since that time there has been no telephone service in 

the residence in question. The Wisconsin Telephone Company’s 

| line which is proposed to be extended runs along an east and 

: __-west road and crosses the road on which the Fisher residence 1s 
loeated, about a quarter of a mile south of the house. The pro- 

| posed extension would therefore cover about a quarter ‘of a mile, 
or, as the testimony shows, would require the setting of about 

' -ten poles. This extension would, of course, proceed upon the 

‘game road on which the Rock County line is located. 

| According to the testimony of Mr. Fisher as introduced at the 

hearing, one of the main reasons for his discontinuance of the 
| Rock County service was the unsatisfactory kind of treatment .- 

a he was receiving from that company. He stated that during the 

entire month of March, 1914, he was unable to get service on the 

farm and that at other times the service was slow and unsatis- 

_ factory and he considered that the company was discriminating 

against him personally. One ground of his complaint seemed to 

be that in calling his farm from his city residence it was neces- | 

sary for him to call first the farm operator and then: give that 

| operator the number desired ; but the testimony shows that sub- 

stantially the-same practice is followed on the Wisconsin Tele- 
phone Company’s rural system. Another frequent source of diss = 

| satisfaction seemed to have been the busy condition of the farm 

line, which caused a good deal of difficulty in obtaining service
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just when it was desired. It appears that when Mr. Fisher. was | 

connected with the Rock County line there were six other sub- 

scribers on that line, while the Wisconsin Telephone Company’s | 
line which is proposed to be extended now carries ten subscribers. 

The Rock County Telephone Company introduced testimony to — : 

the effect that that company had done all in its power to give | 

Mr. Fisher good service at the Green Cove Farm. It was testi- _ 
fied that Mr. Fisher had always been a fault-finder and the 
company had made unusual efforts on this account to satisfy | 
him. As to the lack of service during March, it was stated that 

the cutting over of the company’s lines to its new central office, , 

recently completed, had caused some interruption of service. | 

In addition to his complaint as-to the quality of service he was_ 

getting over the Rock County line, Mr. Fisher advanced. the | 

lack of long distance connection over that line as another reason 
| for his change of lines. It seems that Green Cove Farm is largely 

devoted to stock breeding and that long distance calls are very 

frequent between that farm and other places in Wisconsin and © 
| adjoining states. The Rock County Telephone Company is con- | 7 

‘nected with an independent toll line company whose lines and 

connections cover a few neighboring counties, but for reaching 

such points as Madison, Milwaukee and other more distant places 

the Rock County line can not be used. There is no physical con-. | 

nection for any purpose whatever between the lines of the two 

companies. The Wisconsin Telephone Company keeps a Rock . 

County local telephone in its office and when toll calls come in for 
subscribers of that company this telephone is used to inform | 

them of the call so that they may go to a Bell instrument for | 

their conversation. | | | 
It is apparent on the face of things that the proposed exten- 

sion of the Wisconsin Telephone Company’s line will involvea __ 

paralleling of the Rock County line on the same highway for a 

distance of about a quarter of a mile. It is also apparent that | 

the Rock County Telephone Company is in position to give serv-— | 

ice to the Green Cove Farm,-and that. the extension of the 

Wisconsin Telephone ‘Company’s line would result in the 

acquisition by one company of a subscriber lost by the other. — 

In other words, the extension of the Bell line would result ina | | 

competition which would not be possible if the extension-were 

not made. Chapter 610 of the laws of 1913 extends to 

telephone companies the same kind of protection against unnec-



- | IN RE PROPOSED EXTENSION WIS. TEI. CO. 399 

essary competition that had already been given by the state to 
other public utilities. This is in pursuance of the policy of the | 
law that where reasonably adequate service can be obtained at 

- reasonable rates from one public utility, another public utility | 
| shall not be permitted to enter into competition for the same serv- | 

oo ice. The extension of this principle to rural telephone com- 
- panies has resulted in some complications, owing to the fact that : 

- the time the statute was passed rural telephone. lines throughout 
the state were intermingled in such a way that a great deal of 

a paralleling already existed. This Commission has, however, taken | | 

/ the position that where one line already runs on a highway past 
| a residence and is serving that residence or is able to serve it — 

- reasonably well, another company ought. not usually to be per- 
a mitted to construct a parallel line on the same highway to reach 

co the residence in question. In other words, public convenience and | 

necessity do not require the duplication of lines in such a ease. 

| This situation has arisen several times before the Commission, and 
permission to parallel has uniformly been refused. In re Proposed 

' Extension of the Lines of the Ettrick Tel. Co. 1913, 12 W. R. , 
C. R. 744; In re Proposed Extension of the Lines of the Clinton cS 
Tel. Co. 1918, 13 W.R.C. R.166; In re Proposed Extension of | 
the lines of the West Kewaunee & Western Tel. Co. 1914,14W. _ 
~R.C. R. 219; In re Alleged Violation of Chapter 610 of the 
Laws of 1913 by the Lisbon Tel. Co. 1914, 14 W. R. C. R. 131. | 

Oo The complaint of Mr, Fisher as to poor service obtained by 
. him over the Rock County lines seems to relate mainly to an in- 

ability to get prompt connection. As far as this is due to the 
: necessity of ringing two operators, the same trouble would nec- 

| essarily be experienced on the Bell line. As far as it has to do | 
- with the number of persons on the line and the frequency of . 

‘“busy’’ answers, the situation on the Bell line would also seem 
to be quite similar. Mr. Fisher testified, in addition, to his ab- | 

| solute inability to get service during a considerable period of | 
| time and to what he considered to be unfair discrimination 

against him in the matter of putting his calls through promptly a 
and accurately. These are matters. on which the Commission a 
has power to make the fullest investigation and to take such ac- 

tion as the circumstances require in the way of improving the 

service and preventing discrimination. The question of serv- 

ice, although usually involved in cases of this kind, is really 

collateral to the issue, since the law provides a specific procedure .
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by which such matters may be brought before the Commission. } 

- he main question in such a case as this is whether the Rock 
County Telephone Company is able to give reasonably adequate 

service at the point in question, and there seems to. be nothing , 

in the evidence to indicate that it is not: The company’s lines, 

as far as we are advised, are kept in working order. . It has a 

new and presumably adequate switchboard and other central of- 

| fice equipment, and we have no reason to believe that the stand- 

: ards of its construction and maintenance are not such as to make 

good service possible on the Green Cove Farm. It must be 

borne in mind that city service and rural service are not the | : 

same, and that a person on a farm line with six or eight other - 
subseribers must expect to find the line busy at times. As this : 

Commission has said in other cases, the proper procedure in caso 

the service is unsatisfactory is to make complaint in the usual — | 

way before asking the Commission to apply the more drastic 

remedy of permitting the entrance of a competing company into 

the field. In re Alleged Violation of Chapter 610 of the Laws of 
oo 1918 by the Lisbon Tel. Co. supra. a | | 

The matter of long distance connection presents a different 

| question. The evidence shows that there is no physical connec- 

tion between the two companies and that a person having the ~ | 

Rock County telephone is absolutely unable to send or receive 

toll calls except over a limited area in which the companies affili- 

ated and connected with the Rock County lines are operating. | 

To a business establishment of the character of the Green Cove 
| Farm this lack of long distance connection is undoubtedly a 

serious thing. What effect it should be permitted to have on | 

. eases of this kind need not. be decided, however, for the reason 

that there is now pending before the Commission and will very | 

shortly be decided a proceeding against the two telephone com- | 

panies here involved in which physical connection between them 

for long distance service is asked. It is sufficient to say that up- — 

on the decision of this case such relief will be afforded as will 

obviate the complaint of Mr. Fisher with respect to lack of long : 

distance connection. | | 
It appeared to be the position of the Wisconsin Telephone 

Company upon the hearing of the case that the paralleling of _ 

lines proposed is so short as to be merely a technical violation, 

if any violation at all, of the principle of the law. We do not 
: agree to this view, however. We believe that a paralleling of a |
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quarter of a mile is more than a technicality. It would certainly —— 

be very difficult for the Commission to permit a quarter of a | 

mile of duplication and then withhold its sanction to a further | 

extension of the same line for another quarter of a mile, and 80 | 

; on. It would also be difficult to forbid one company to parallel 

: for a third or half mile after permitting another company to | 

. parallel for a quarter of a mile. | | 

, It appears, then, that Mr. Fisher, by reinstating the Rock 

| County telephone can obtain service without causing any paral- 

leling of lines; and there is nothing in the record to indicate 

that public convenience and necessity require the duplication of 

lines which would be involved in the proposed extension of the 

Wisconsin Telephone Company. | | 

Owing to what seemed to be an emergency condition on the | 

Green Cove Farm, caused by the sickness of several persons | 

there, Mr. Fisher on April 17 asked this Commission whether. 

permission*might not be given for a temporary extension of the | 

Wisconsin Telephone Company’s line upon the fences and trees - 

to his residence, pending the decision of this case. Since the 

‘Wisconsin Telephone Company seemed to be willing to accommo- 

date Mr. Fisher to this extent, and also expressed its willing- 

ness to take the line down if the decision in this case should be 

: adverse to it, the Commission offered no obj ection to the furnish- 

| ing of the temporary service, but stipulated that the building of 

_ the temporary line should have no effect whatever upon its deci- 

| sion of the ease. It follows from these circumstances that the 

- temporary service is to be discontinued upon receipt by the Wis- _ 

consin Telephone Company of this decision. . 

We therefore find and determine that public convenience 

and necessity do not require the extnsion of the line of the Wis- 

consin Telephone Company in section 6 of the town of Rock, © 

| Rock county, Wis., in the manner proposed by said company in - 

| its notice filed with this Commission on March 18, 1914. | 

, v. 14—26
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IN RE PROPOSED EXTENSION OF THE LINE OF THE MAYVILLE oo RURAL TELEPHONE COMPANY IN THE TOWNS OF THERESA , | AND HERMAN, DODGE COUNTY, WISCONSIN. 

Submitted April 21, 1914. Decided April 28, 1914. 

. The Mayville Rural Tel. Co. filed notice with the Commission of its in- . tention to make certain extensions of its lines in the towns of 
Theresa and Herman in Dodge county. The Theresa Union 
Tel. Co. objects to the proposed extensions insofar as the rend- ° ering of service to four of the proposed subscribers is con- | 
cerned. Three of these subscribers reside on the highway on . which the line of the objector is in operation and one resides a 
few rods east of the highway, and therefore still farther away 
from the line of the Mayville Rural Tel. Co. 

The desire of prospective subscribers of a proposed extension of a telephone line to be on the same line as their neighbors so that . | : they may converse without ringing central office ‘does not seem to be a sufficient reason for permitting the duplication of an existing line. oe | ' 
Held: Public convenience and necessity do not require the proposed ex- tensions insofar as such extensions would serve subscribers lo- | cated along or east of the highway along which the line of the Theresa Union Tel. Co. extends. The extensions proposed to be made west of this highway will. be permitted to proceed. | | 

_ . On April 8, 1914, this Commission was notified by the May- 
ville Rural Telephone Company of proposed extensions to its 
line in the towns of Theresa and Herman, Dodge county, Wis., 
and upon the. filing of objection by the Theresa Union Telephone | . 
Company a hearing was held on the matter at Theresa, on April 
21, 1914. The Theresa Union Telephone Company was repre- _ 
sented by Nathan Haessly, and the Mayville Rural Telephone 
Company by H. F. Ringle, F. A. Justmann and Albert Zastrow. 

It appears that a number of persons residing in the towns of 
Theresa and Herman have applied to the Mayville Rural Tele- : : 
phone Company for service and that the latter company in filing ~— 
its notice with the Commission was acting at the instance of the 
proposed subscribers and without any desire to eneroach un- | 
duly in the territory of the Theresa Union Telephone Company. 
The latter company has a line. for local service running north | 
and south through sections 10 and 3 of the town of Herman and
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-—-geetions 84 and 27 of the town of Theresa. The majority of the 
| proposed subscribers of the Mayville Company reside in terri- | 

tory west of the Theresa Union Telephone Company’s line and | 

the latter company makes no objection to the extension of the. : 

| Mayville Company’s line to them. In fact, they are clearly lo- 

cated in the territory of the Mayville company and nearer its | 

lines than those of the Theresa Union Telephone Company. 

Three of the proposed subscribers, however, live on the north 

and south highway on which the Theresa line is in operation and | 

~ one other is very near the highway, being a few rods east of it 

on a crossroad. The Mayville lines at present are all west of : 

| the north and south road on which the Theresa line is built and 

if extended to the four subscribers just mentioned these lines | : 

| would parallel the Theresa line for about a mile. If the four . 

subscribers are eliminated from the proposed extension the | 

two companies’ lines will not parallel one another at any points | 

involved in this case and the respective territories of the two | 

-. eompanies will be well defined. - | 

The Theresa line is apparently able to serve the four persons 

living on and near the highway which that line serves and there 

is no oceasion for any duplication of the Theresa line by the May- 

ville company. Subscribers on the Theresa line have free serv- 

ice to Mayville, so that no toll expense is occasioned by the in- 

terchange of connection between the two lines. : The only rea- 

son given at the hearing for any paralleling of the Theresa line 

is the fact that the farmers located in sections 3 and 34 desire 

to be on the same line as their neighbors so that they may con- 

verse without ringing central office. This does not seem to be a | 

- sufficient reason for permitting the duplication of lines proposed : 

here. oO | 

| _ One signer of the application for Mayville Rural Telephone 

Company service resides one and a half miles east of the Theresa 

line and fully three miles east of the nearest point on the May- | 

ville line. This proposed subscriber is so clearly out of the ter- 

-yitory of the Mayville company that we do not presume that | 

 eompany would care to extend to him even if permission were 

eranted. At any rate, it does not seem possible that public con- 

venience and necessity can require the extension of the Mayville : 

line to serve him. | 

7 The extensions proposed by the Mayville company west of the 

road on which the Theresa line is operating will be permitted to
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a proceed, but those which would serve subscribers residing along 

that road, on either side, or east of that road, do not appear to be 
required by public convenience and necessity. | | 

We therefore find and determine that public convenience and _ 
| necessity do not require the proposed extensions of the Mayville 

Rural Telephone Company as described in its notice filed with — 

this Commission April 8, 1914, insofar as such extension would 

| serve subscribers living along or east of the north and south 

| | highway running through the center of sections 3 of the town of — 

Herman and 34 of the town of Theresa. . | |
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IN RE APPLICATION OF THE ETTRICK TELEPHONE COMPANY | / 
FOR AUTHORITY TO INCREASE RATES. 

| | Decided April 29, 191}. | i 

The Ettrick Tel. Co. applies for authority to increase its rates. The 

schedule which the applicant proposes provides a rate for - 

stockholders lower than the rate for nonstockholders. 

Held: The applicant is entitled to an increase in rates. The proposed 

discrimination between stockholders and nonstockholders, how- 

ever, is illegal. The applicant is authorized to put into effect 

a schedule fixed by the Commission and applicable to stock- 
| holders and nonstockholders alike. . . 

Application in this matter was filed with the Commission on 
March 26, 1914. The applicant is a public utility operating a 

telephone system in and around KEttrick, Wis. The present : 

rates are: . a oe eo 

| To stockholders, $5 per year if paid during the first quarter. 

To renters, $6 per year. 

The applicant asks for authority to substitute for this sched- 
ule the following schedule: | | a a 

To stockholders, $7 per year. CO : 

| To renters, $8 per year. St 

All rentals paid before April 1 of each year to be allowed a 
$1 discount. , | — 

Hearing was set for April 21, 1914, but no appearances were 

| entered. | — 

, In this case there is no question as to the inadequacy of the 

: present. rates, if the utility is to furnish a reasonable degree of 

service, and no objection can be made to the proposed rates on 

the ground of reasonableness of the total revenue which will be 

derived. 

The law, however, prohibits a utility from charging a different 

| rate to stockholders than is charged to nonstockholders or 

renters. It will be necessary, therefore, to so amend the sched- 

ule as to eliminate this illegal feature. | 

. Iv 18 THEREFORE ORDERED, That the applicant, the Ettrick | 

Telephone. Company, be and the same hereby is authorized to
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discontinue its present schedule and to substitute thercfor the 

following schedule, applicable to stockholders and nonstock- | 

holders alike: | | | 
$7 per year per telephone if paid during the first quarter of 

the year for which payment is due. | 
$1 per year as a penalty when not paid during the first quar- 

| ter. : oo | 

This rate and the penalty must be applied strictly and im- a 

partially in order to avoid illegal discrimination. _
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IN RE APPLICATION OF THE BADGER STATE TELEPHONE AND 
TELEGRAPH COMPANY FOR AUTHORITY TO INCREASE 

: RATES. i _. 

- Submitted Feb. 27, 1914. Decided April 29, 1914. oo . 

oo, - The Badger State Tel. & Teleg. Co. applies for authority to increase its 
| rates for local and rural telephone service at its exchanges in 

| | Neillsville and Granton and to adopt new rules to govern the 
| | rendering of such service. A valuation of the physical prop- 

erty was made, the property apportioned among the local, rural, 
toll and switching divisions of the business, and the local and 

. rural property further apportioned between the Neillsville and . 
| _Granton exchanges. . The revenues and expenses of the two ex- 

changes were investigated and the probable revenues from the 

a proposed rates considered. 
It is a question open to argument whether the rural patrons of a tele- . 

phone utility should be charged directly with the full burden 
of fixed charges on the investment in rural equipment or . 

| whether part of these charges should be borne by the classes of 
local subscribers who are reached by the rural lines. 

Held: 1. The rates proposed by the applicant should be approved with 
| the exception of the rate proposed for rural service. This 

should be placed at $16 rather than $18 per year. | 
2. The rules proposed by the applicant appear to be reasonable with 

_ the exception of certain ones which should be modified. Among 
a others the provision that the applicant will not hold itself 

| liable to furnish party line service unless the line can be kept 
full to capacity should be rescinded and the applicant should . 
hold itself in readiness to furnish party line service within its 
exchange limits to all who contract for that service. . 

an The applicant is authorized to put into effect the schedule of rates 
asked for in its application as modified to include the changes 

| prescribed by the Commission. These rates are to apply only 
on full metallic service. | 

This application was dated January 2, 1914. The applicant 

is a telephone company operating exchange systems in Neills- 

ville and Granton and surrounding rural territory and operat- 

ing a toll system. : : 

The petition enumerates the rates and rules in effect as fol- 

lows: .
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Rates: _ | | Sy os eT oe | 

Neillsville a - oo 
Business telephone—one party.........ceeceeeeccecee P24.00 || 
Residence telephone—one, two and four party........ 12.00 
Rural telephones—first year.........e.ceeeeeeeeeecee 15.00 

¢ “ thereafter ....... cece cece eee eceeee 12.00 
Extension bellS ........cceee sce eeeeceeeeeevesees 0 Charge 
Long distance SetS...... ccc cece ere e cere ewes ees eeeece 3.00 

| Granton | | : 
Business telephoneS ........ccccceccccceceeescceecee 18.00 
Residence “¢ cece cee eee teeceseeecescccecrevees 12.00 

| Rural ‘¢ Cece ccc cece cece eereseesseecces 12.00 
Extension bellS .......... cece ce eee eeeeeeeeeeees nO Charge 
Long distance setS..........c cece eee e cece eee erevecce 3.00 | 
For Neillsville or Marshfield..............ceeeeeee-- 6.00 

Service covering three local exchanges............eeeeee++ 36.00 

Rules: . . | | 
Phones are installed by the company with the understanding 

that service will be retained for a period of one year, or else | 

. subscriber must bear the cost of installation. Service for 7 
short periods at. rates to meet each special case. Local serv- 
ice is offered from 6 a.m.to10p.m. <A fee of 10 cts. willbe _ 
charged on night calls. oo | | | 

Local rural line service is free to subseribers, only ; if a nonsub- 
scriber uses this service a fee of 10 cts. must be collected. — 

' Nonsubscribers should pay a fee of 5 cts. for local service. 
A fee to cover the expenses will-be charged for the removal of 

the telephone instrument from its present location to an- 
other. a 

Service bills are payable monthly. _ | | 

Service will be discontinued for nonpayment of bills. — 

Subseribers are responsible for all toll originating at their sta- , 

tions. . | — SO 
The subscriber must pay for all careless breakage at his station. oe 
Extra territory rates are not quoted for periods of less than 6 | | 

months. | | 
Extra territory privileges do not give any toll line privileges. | 

The reasons set forth in the application for asking for in- 

creased rates are that present rates are insufficient to: 
1. Meet the required demands for adequate service. | 

2. Provide for the sinking funds made necessary by the Pub- 

lic Utilities Act. | oo | 

| 3. Provide satisfactory dividends upon the capital invested. | 

Application is made for authority to abolish all existing rates | 

and rules for exchange service and establish the following rates 

and rules on the basis of a combined Neillsville and Granton ex- 

change service; the exchange limit at Neillsville to be one mile
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from the central office and the exchange limit at Granton to be 
one-half mile from the central office. 

In all cases where common battery service-is designated the 

same shall apply to service in the city of Neillsville and where 

magneto service is designated the same shall apply to service at 

Granton. 

: Rural service shall be designated as ‘‘Rural’’ and shall apply 

to all ‘stations outside the regular exchange limits. 

Business Telephones: . | 
: Common battery, one party, unlimited service... $30.00 per annum 

Common battery, two party, unlimited service... 24.00 “ 
Magneto (Granton), one party, unlimited service 24.00 “ 

: Extension sets, in same building and for busi- 
ness service only, without listing.......... 6.00 “ 

Extension bells, in same building, ordinary.... 1.80 “ 
Extension bells, in same building, 4” gong..... 3.00 “ 
Extension bells, in same building, 9” gong..... 9.00 “¢ . 

| Joint user, with consent of subscriber and com- 
pany and listed... -.... cece eee eee ee eee ees = 12.00 ec 

Extra listing in directory, same firm and busi- 
NESS .o cc cece ccc cece ccc ec eee eee e seer eesees 1.20 6 

- Individual line, receiving only................ 12.00 “ . 
Residence Telephones: | . ° 

Common battery, one party, unlimited service.. $18.00 “ 
_ Common battery, two party, unlimited service... 15.00 “¢ 

| Common battery, four party, unlimited service. 12.00 “ - 
' Magneto (Granton), one party, unlimited service 15.00 “ 

Extension sets, in same building and for resi- 
dence service only, without. listing........ 4.80 «“ | 

Extension bells, same as quoted above. 
Listing nonsubscriber at the residence of a sub- 

scriber, with the consent of the subscriber 
. and company, payable quarterly in advance, 

. | and listed .......... cece ec eee eee ee ees 4.00 “ 
Spring jacks: Subscriber must pay installation . 

: expense. Rate for three jacks same as for ‘ 
| an extension set. Hach additional jack.... 1.00 ar 

Rural telephones: unlimited service, outside ex- | 
change limits ........ cece eee ee eee eee eee ee 18.00 “ 

- Employes Service: 

- The Company does not furnish free service at the home of | | 
employes. Service will be furnished to employes who hold 
responsible positions at the head of some department but-will — 

SO be considered as part of the salary earned. 

Institutions not operated for profit. | 

| Charitable institutions, public and parochial schools, armory, 
public library, churches and fraternal societies will be classed 
as and carry rates and privileges of individual line residences, 
except as to joint user privileges. - — | 

~ Rates are quoted for service extending over a period of one 

year, ° CO Doe ~ ho ee
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Short term contracts will be entered into on the following basis: 
Service for three months or less 50% of the annual rate. 
Service for six months or less 75% of the annual rate. — - 
Service for nine months or less 90% of the annual rate. 
For service over nine months 100% of the annual rate. - | 

The above rates are offered with the understanding that the | 
Company has facilities to provide the service at the location de-  _ 
sired. - | : 

Extension sets and bells located outside premises will be fur- 
nished for regular service at the above rates with a mileage ~ | 
charge of $3.00 per annum for each 14 mile or fraction thereof, 
without listing. Extension sets and bells located out of doors 
or in the open sheds will be charged for at double the regular 
rates. : | | . . 
ach main, party and rural telephone shall be entitled to one | 

listing in the directory. | | oe 
Tbe Company pays the initial expense of installation. The 

_ subscriber must pay the expense of any subsequent change in 
_ the location of the telephone instrument. | 

Subseribers may change from a higher class of service to a a 
lower by paying’ one-half the balance due on the old contract | 
and signing a new contract for a year’s service at the lower - 
rate. oe | 

Notice of the removal of the telephone instrument shall be in 
writing. | , | 

Extra Equipment: | | 

Extra long cords for desk sets, repair charges $0.10 per foot 
Auxiliary receiverS ........ ccc ccc ccc cee eee .10 per month | 
Desk arm or bracket...............ececeeee .10 per month | 

| Switches, common, for extensions or bells.... .10 per month 

Penalties: / | a 
A penalty of $0.25 will be collected for failure to pay service a 

bill on or before the 16th day of the current month. This pen- 
alty shall apply to each main, party and rural telephone. Serv- 
ee will be discontinued for continued neglect to pay service 
1. ee 

A deposit or properly signed guarantee will be required from 
: parties who are not known to the Company to be responsible for | | 

the payment of service charges. | a | 
: The company does not hold itself liable to furnish party line 

service unless the line can be kept full to capacity. | 
Subscribers who may wish to suspend service for a portion of | 

the year during absence from the community may do so upon | 
payment of one-half the regular net rate for the period of sus- | 
pension, but in no case shall an allowance be made for a period 
of less than one month. In all cases the instrument shall re- 
main in place without service and hold its original listing in the. 

directory. OB oo | oo.
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_ Joint user service shall include any and all service not speci- : 
fied by the main line listing. One main and one joint user may | 
be served on one main line unless the main line subscriber should 

| desire the joint user rate to cover his own additional business: | 
In order to obtain the rate allowed charitable and public in- . 

| stitutions, the applicant must occupy the entire premises and oS 
use the service exclusively for the purpose intended. The insti- . 
tution may be required to furnish a written guarantee to cover 
the above. No joint user rate will be allowed on this class of 
service. ° | me 

Service over trunk lines between central offices is free to sub- a 
| seribers only. If nonsubseribers use this service the regular 

toll fee must be collected. | | | 
If nonsubseribers use local service a fee of 5 cts. should be | 

collected and a fee of 10 cts. for rural lines service. : 
| Subseribers are responsible for all toll originating at their 

stations. | | a 
 Subseriber must pay for all careless breakage of material at 

his station. © 

Hearing was held at Madison on February 27, 1914. W. L. 
Smith appeared for the applicant. “There was no appearance in 

| opposition. | | | 

| From the testimony introduced at the hearing and from data 

submitted by the utility in connection with this case, as well as 

from the reports and rate schedules filed by the utility, a num- 

ber of facts which have a bearing upon the case have been ob- 

tained. — | | | 8 
_ It appears that telephone service was installed in Neillsville 

: about 1898 by the Badger State Telephone Company. On May 

| 1, 1901, that company was reorganized and business continued. 

under the name of the Badger State Telephone and Telegraph | 

Company. The present owners acquired possession in 1903. 

~ Since then a number of changes have been made in the Neills- | 

ville exchange, and it appears that very satisfactory service is 

| being furnished at present. There are a number of rural lines, 

| an exchange in Granton, and about one hundred miles of metal- 
lie toll lines. | 

It is understood that Neillsville local subscribers have the use | 

| of the Neillsville exchange, including connecting rural lines, at - 

the exchange rates and that a charge of $6 per year additional is 

| made for connection to Granton. Granton subscribers have the | 

option of paying a message rate to Neillsville or paying a flat 
rate of $6 per. year for the service. Under the rates asked for
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by the utility, subscribers would have free, unlimited service 

over trunk lines connecting central offices. 

A valuation of the physical property was made by the Com- | 

mission as of January 1, 1914. In this valuation the property — . 

was divided among the local, rural, toll, and switching divisions. | 

Following is a summary showing the cost new and the present 

value of the various groups of the property: | | 

, VALUATION OF PROPERTY OF | : 
BADGER STATE T'RLEPHONE AND TELEGRAPH Co. . 

Local. Rural. Toll. |  Bwiten- Total. 

| g s s g || 3 
S 3 | 3 3 a E Pil og > b > 2 S = > 

o ~ ov ~ od »~ “ — ao ~ 
= S 5 a qi = So} sl oa Bs e |g | lee |e eleie il & | 
DQ dD D o || @ ® n ® D ® 
© fa © om \ © . me oO Su 2 i 
oO pu | 6) a oO a1 O |e il O A. 

A. Land.ecccccccccececeeceseee| $884] $834]; $45) $45/] $2 wal... vee $900) — $900 
B. Distribution system .....| 7,384 4,794]| 19,220] 14,296} 9,106] 5,207)| 86 27|| 85,746) 24,324 | 
C. Buildings & miscellane- ” 

ous structures............ 170 26 920 137 563 85 17; 2/| +1,670 250 
D. Exchange equipment.....} 1,822} 1,470 118 86 59 43 41) 14} 27 040| 1,613 
KE. General equipment’...... $90 6 1,216 526 755} 328 22 S| 29885) 1,389 

— | | ——_——_ | — -—] |---| | -  - ——} | ———_ — —- | ——- - _— 

Total........0c. ss. e.{$1L, 100)$7, 650, |$21,519/$15, 090||$10, 504/$5,684]| $116] $52,|$43,239 $28, 476 | 
Add 12 per cent (see | . 

note below.).....-....| 1,382] - a8 2,582/ 1;811/| 1.261] 682)| 14|  6|| 5,189) 3,417 

| Total... ccccccceccee cece /$12,482/$8, 568 1$24, 101 $16, 9011/$11, 765186, 366) $130} $58/|$48, 428 $31, 893 

Total.c..cccccceceece eee ee{$L2, 432/$8, 568! ($24, 101|$16, 901!1$11, 765/96, 366]|- $180! $58]/$48, 428 $31. 898 
H. Materials & supplies...) °390/ 249||, 918) 577 ott 362|| 17) 10] 1,397; 1,198 

Total....ccccccceeece sees oa | $125 822/$8, 817||$25, 019/817, 478|/812, 337/86, 728]| $147] $68//$50, 3°5 $33, 091 
J. Non-operating.............| 943] 137|/ 336) -108/| 100. Ss BB... Lf... 1] 1,179, £00 

Total............ sso | 818, 765) 88,954 $25, 155/817, 586 |$12, 437 6,783 $147 $68||§51, 504 $33, 891 | 

Nort:—Addition of 12 per cent to cover engineering, superintendence, interest during con- 
struction, contingenc.es, etc. 7 )
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| The division of the local and rural property according to the 

| localities served is shown in the following tables: 

| Neillsville Local.|| Neillsville Rural. 

a Cost | Present Cost | Present 
new. value. new. value. 

A. Land. ccc. cccceecc sees een ceen eee veeb ceeeeees $834 |  —- $884 $45 “$45 | 
BR. Distribution system..............ce eee cee 6.576 4, 288 14,117 10,712 | 

C. Buildings and miscellaneous structures... 153 24 690 102 

TD. Exchange equipment............ cece eee ones 1, 633 1,404 88 75 

I. General equipment............ cece cree eeee es x68 517 911 396 

Total ..cccecccccececececececececcessesseee.| $10,064 | $7,067 || $15,851 | $11,330 
Add 12 per cent (see note beiow).....-....] 1, 208 848 1,902 | 1, 360 

Votal coccccccccecccceccceclesecevertvecece.| $11,272 | $7,915 || $17,753 | $12,600 

Total .....cc-cccccececcatececseececeseceees| $11,272 | $7,915 || $17,753 | $12,690 
Il. Materials and supplies................ eee ee 230 214 684 430 

| Total cecccccieccceccececceceescsceseseceeee| $11,602 | $8,129 || $18 487 | $18.120 
J. Non-operating ..... ccc cece cece cece cece seeees 943 137 136 108 ° 

Polat ecveeneen| $12,545 | $8,266 || $18,573 | $13.228 

Nots:--Addition of 12 per cent to cover engineering, superintendence, interest dur- 

. _ing construction, contingencies, etc. - . 

| | Granton Local. | Granton Rural. 

| - Cost Present Cost Present 
new. value. | new. | value. 

. —_— an | | —_— 

A. LANG... cc cc ccc k cee cee rete rere wesc e ser erreee cececeeees pe ccc occ vellionececesceleseveseres 

B. Distribution S\StOM....cccceeieeeee cece veces $808 $506 $5,103 $3,584 

CG. Buildings and miscellaneous structures.... 17 26 230 35 

D. Exchange equipment.....cccsscccecccecccsees 189 66 30 11 

E. General equipment... ccs cccseeeeercee ceceece 22 9 - 305 130 

| Wotal ccccceccccececeececaceatsecsssesseessees] $1,036 | $583 || $5,668 | $3,760 
Add 12 per cent (see note below)........-.66.. 124 70 E86 451 

Total .ccceccccccccecsccccccccvecesccsscceeese| SL, 160 $653 | $6 .348 ~ $4,211 

BP. Paving. cece cece cc cee ccc e een c see e eee neee seen celeeseverens ceeereee es] se cccccccclececececcs 

Total cocccecscecececcrtecessssecsscecsecceees{ $1,160 | $653 |[ $6,348 | $4,211 
H. Materials and supplies.........ceeeeseceweecs 60 (BB 234 147 ' 

© otal sessessssulusesestessesssessvesseeeeee] 8120 | $688 |) “S058 | Ba 
J. NOn-OPerating.....cccceecceccssccceccateesescelessssoesesleccccceees ee ce eceeeees 

TOtAl .occscccsseeeeceeeceqeccssessesseeseeeee] $1,220 $688 || $6,582 $4, 358 

ooo Sees 

Note:—Addition of 12 per cent to cover engineering, superintendence, interest during 

' gonstrustion, contingencies, etc. . . 

‘No value has been fixed for certain rights which the company 

possesses in various villages. These all appear to be rights af- , 

| fecting the toll system and as the matter of toll rates is not in- 

volved in this case it does not seem necessary to go into any de- | 

7
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tail regarding the valuation of the various rights involved. The | 
reports of the utility for the year ended June 30, 1913, show the. 

| plant value of the Granton- exchange as of that date as $7 5292.55 
and the plant value of the Neillsville exchange as $29,334.79. As 
these include the rural property it is clear that the investment as ~ 
shown by the company’s books is not far from the cost new as 

| shown by the Commission’s valuation of the physical property. 
Interest at 7 per cent on the various valuations available, with 

_ the exclusion of non-operating property from the Commission’s 
valuation of physical property, is as follows: | 

Neillsvitle exchange: . | | | | 
On present value of $21,249. :.. 0... ccc cece ccc c cece $1,487.43 
On cost new of $30,089. ...... 0. cece cece cece ee eeeee 2,102.73 
On book value of $29,384.79... ... cc ccc ccc cece cence eee 2,053.44 

Granton exchange: - | . : . 
On present value of $5,046. .... 0... ccc ccc eee e cece ewe $353.22 
On cost new of $7,802............ ccc cc cece ee eceeceeees  B46.14 
On book value of $7,292.55..........c cece cece cece cence, 510.48 

Depreciation based on the cost new of all property except land 
and non-operating property is shown below: : 

Neillsville exchange: mo 
“At 61% per CENt..... cece cc cee cece cece teen encucee $1,889.22 
At 7 per Cent... cece cee cece eee eveeececesees 2,034.55 

Granton exchange: | . | | 
At 6% per Cent... . cece cece cece ccc eveeceececs $507.13 | 
At 7 per Cent... .. cei ccc cece ccc cece cece eeeeceee 546.14 

| | From a consideration of all the facts it appears that a fair al- | 
- lowance for interest and depreciation will be from $4,000 to 

$4,100 for the Neillsville exchange and from $1,000 to $1,050 for 
the Granton exchange. | - 

The operating expenses, including taxes but exclusive of any 
allowance for interest or depreciation, for the year ended June 
30, 1913, were $5,211.14 for the Neillsville exchange and | 
$1,952.39 for the Granton exchange. In dividing its operating 
expenses between toll and exchange systems the utility has 

- charged central office expenses entirely to exchange systems and | 
has credited the exchanges with a portion of the toll earnings, as 
would have been done if toll lines were owned by another com- 
pany. Although the effect of this is to make the local central of- 
fice expenses appear high, if the proper proportion of toll earn- | 
ings is credited to the exchange systems, the increased expenses 
will be offset by increased earnings and the amount of expense 
to be borne by the exchange business will not be affected by the
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accounting practice. In this case it appears that the Granton | 

| exchange has been credited, with 25 per cent of Badger State 

telephone and telegraph toll system earnings. At Neillsville 15 . 

_ per cent of the utility’s toll system earnings are credited to the | 

exchange system, which is the same percentage which'is obtained 

. on originating messages from the Wisconsin Telephone Com- | 

- pany’s toll system. a | a 
With interest and depreciation allowances included, the ex- — 

a - penses of the Neillsville exchange would be between $9,211.14 

and $9,311.14 and the expenses of the Granton exchange would _ 
| be between $2,952.39 and $3,002.39. — 

In this connection it should be noted that the rural property __ 
in the Commission’s valuation as of January 1, 1914, includes a 

-*  eonsiderable number of phones in addition to those which were 
connected on July 1, 1913. In estimating revenues, on the basis 

: of. number of subscribers connected on July 1, 1913, this should | 

be taken into consideration, in order that interest may not be 

_ allowed on an investment supplying a larger number of sub- — 

: scribers than the number considered in estimating the probable 7 | 

revenue. a | 

' _-In order- to compute the probable revenue from the proposed . 

| rates it 1s necessary to make certain assumptions as to the num- 

ber of subscribers using each class of service. The assumptions 

' made in a statement filed by petitioner appear to be reasonable 

and are used here with some slight modifications which appear 
necessary. On the basis of the assumed distribution of sub- — 

| seribers who were connected on June 30, 1918, the probable rev- 

enue would be:. : | | oe 

Neillsville exchange: - | | oe | | : 
Business, one party, 70 at $80....... 0... cece eee ee ee ees $2,100.00 

. Business, two party, 14 at 24.... 0... cc cece cee eee 336.00 
- Business extension Lat 6....... ccc cc cc wee ee ee cece 6.00 - 

Residence, one party, 50 at 18......... ccc cece cece cence 900.00 
| Residence, two party, 113 at 15........................ 1,695.00 

Residence, four party, 50 at 12........ selec eee nee eeeee 600.00 
Rural, 175 at 18.0... ccc ccc eeee eee eeeeeeeeeeeeees 8,150.00 

: $8 , 787.00 . 
. Connecting lineS 2.1... .... cece ccc ee cece ee cecsescces ~ 280.52 

Miscellaneous 2... .. ce cece cece e cee eee esceccecescese 423,229 : 
| Non-operating «1... cece eee c cece cece cere ence ener ences — 118.75 

Rural tolls, night service—pay station................. 153.25 | 

| _ OS $9,381.74 
i" Bo SSS
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Granton exchange: | | 
Business—18 at $24... ... cc cece ccc eee ee eee ete teens $432.00 
Residence—27 at 15...... cece ccc c cece eee cent e ee eees 405.00 | 
Rural—99 at 18....... ccc ccc cece eee cece ene cesses eee 1,782.00 

| $2,619.00 
Connecting lin€S ...... ccc cc cece eee cere eee eee eee eeen, 452.84 
Miscellan€OuS 2... ... ccc eee cee eee eee eee teen teenes 10.00 © 
Non-operating ... ccc ccc cece cece eee eee cence eee eeecees 16.50. 

: | «$8,098.34 
Night ServiCe .. ccc cc eee ee eee teeter rete eee e eens 6.50 

. _ $3,104.84 . 

Revenues from such items as night service would not exist un- _ 

der the proposed rates, but as they would probably be offset by 

revenues from miscellaneous appliances, they have been included _ 

here at the amounts shown for the last year. , o 

| An examination of the facts leads us to the conclusion that — 

the rates for service proposed by the applicant should be ap-. 

proved with the exception of the rate for rural service.’ In dis- 

approving this rate we do not mean to hold that the rate is 

| higher than a full analysis of the costs would justify, with pos- - 

sibly some offsetting reductions in local rates. It is a question, 

however, which is open to argument, whether the rural patrons | 

should be charged directly with the full burden of fixed charges ; 

on the investment in rural equipment or whether part of these 

charges should be borne by the classes of local subseribers. who 

are reached by these rural lines. In this case, too, it must be : 

noted that subscribers on rural lines have heretofore been paying 

only $12 per year and that an increase to $18 per year may af- 

| fect both subscribers and utility seriously. We are aware that 

the utility has a relatively heavy investment in rural equipment 

and that under the new rates subscribers will be able to reach 

both Neillsville and Granton subscribers at the exchange rate, | 

but a full consideration of all the facts leads us to conclude that. 

rates for rural service should be placed at $16 per year. 

In approving the other rates asked for by the applicant we 7 

wish to call attention to the fact that all subscribers will be given _ 

unlimited service over both exchanges, for which they must now | 

pay $6 per year in addition to regular rates. Also free night 

service is to be given, so that the proposed increases in rates are 

to be accompanied by decided increases In the service rendered. |
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All lines are to be metallic and it is understood that a harmonic 
_ ringing system is to be installed. 

fules: The rules proposed by the company appear to be rea- 
| sonable, in general, but there are one or two of them which 

should be modified. , | 
1. The provision with regard to penalties will be modified be- 

cause of the change in rural rates from $18 per year to $16, and 
to reduce the penalty slightly for all subscribers. 

2. The provision that the company does not hold itself liable 
to furnish party line service unless the line can be kept full to 
capacity should be rescinded and the company should hold itself 
in readiness to furnish party line service within its exchange 

| limits, to all who contract for that service. | 
3. We believe that the provisions for charging nonsubscribers 

© cts. per call for local service and 10 cts. per call for rural serv- | 
1ce should be discontinued except for calls from pay stations. | 
In some eases such charges are proper, but with a well developed. 
telephone business conducted at rates which will yleld a reagon- 
able return, the enforcement of such a charge should probably 
be discontinued, as it will be an inconvenience to subscribers. 

Aside from these three provisions, the rules proposed by the | 
utility appear to. be reasonable. | 

Iv 1s THEREFORE OrDERED, That the applicant in this ease, the 
Badger State Telephone and Telegraph Company, be and the 

_ same is hereby authorized to discontinue its present schedule of 
rates for exchange service and to substitute therefor the schedule. 
of rates asked for in this application, except that the rate for 
rural service shall be $16 per year if paid in advance during the 
first month of the quarter. Where payments for rural service 

| are not so made the rate shall be $18 per year. 
The rates for local service shall apply when payments are 

made on or before the 15th of the month for which service is ren- | 
dered. There shall be a penalty of 15 cts. per month for delin- 
quent payments for local service. : : 

/ The proposed rules of the applicant requiring payments from 
nonsubscribers are disapproved except as they apply to service - 
rendered at pay stations and to service over trunk lines between | 
exchanges. The proposed rule providing that the utility need 
not furnish party line service unless lines can be kept full to | 
capacity is disapproved. 

y. 14—27 | _
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The rate as authorized shall apply only on full metallie serv- | 

ice and may be put in effect for such service for the next period | 

succeeding the date of this order for which bills are rendered. 

The utility shall fully inform all subscribers of the changesin 

rates and in the extent. of service to which they are entitled.
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CURTISS AND WITHEE TELEPHONE COMPANY - 

vs. | 

OWEN TELEPHONE COMPANY. a oe 

| Decided April 29, 1914. 

The decision issued in this matter Jan. 5, 1914, 13 W. R. C. R. 538, left 
for future determination the terms finally to be fixed for the 
physical connection ordered to be restored between the peti- 
tioner and the respondent at the village of Owen. A traffic 

. study of all-calls passing through the respondent’s exchange at 
Owen and a valuation of the portion of the respondent’s poles, 

| wire and switchboard used by the petitioner have been made 
: for the purpose of determining the costs properly chargeable to 

the patrons of the petitioner for the service rendered by the re- 
spondent. The rates now temporarily in effect under the 
former order give the petitioner’s patrons the option of paying 
a flat rate of $3 per year, or 10 cts. per message, aside from 
regular long distance tolls, for the service in question in this 
proceeding. All of the revenue from the $3 flat rate is re- ; 
tained by the respondent, while the revenue from the 10 ct. 

- message rate is divided in the proportion of 314 cts. to the re- 
spondent and 6% cts. to the petitioner. 

Held: The flat rate of $3 per phone per year proposed by the respondent: 
for application to all subscribers of the petitioner cannot be ap- 
proved. The exaction by the petitioner of a 6% cts. charge on 
each call is somewhat exorbitant for the service rendered by 
the petitioner to its patrons. A 5 ct. message charge, divided 
32 cts. to the respondent and 2 cts. to the petitioner, would be a 
more nearly proper charge, and would work to the better in- 
terests of the patrons using the message rate service. In its 
other aspects. the present arrangement, with slight modifica- 

, tions, will meet the needs of the situation. 
_ It is ordered that the respondent continue to furnish telephone service 

to the petitioner, on the basis of a $3 flat rate and a 5 ct. mes- 
| sage rate combined, as prescribed by the Commission. No 

charge is to be made for calls from subscribers connected to 
the respondent’s exchange at Owen to the petitioner’s subscrib- 
ers, but the cost of this service is to be considered as included 
in the regular rates paid by the respondent’s subscribers. 
Charges for long distance service through the respondent’s ex- 
change, either to or from the petitioner’s subscribers, are in all 

| cases to be the same as the charges made for this service to or : 
: from the respondent’s subscribers. In case the total revenue 

received by the respondent from the pétitioner’s line for any 
7 one year amounts to less than $1 per telephone connected to 

the petitioner’s line, the petitioner is to pay the difference be- 
tween the two amounts to the respondent.
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SUPPLEMENTARY ORDER. a : 

This decision is supplementary to a decision issued in the | 

~ above matter under date of January 5, 1914 (13. W. R. C. R. 538), 

in which the respondent, the Owen Telephone Company, was or- a 

dered to make reconnection of the line in question until such . 

time as the Commission could make further investigation of the 

matter to the end that a proper basis of settlement might be de- | 

termined. The following is an extract from the previous dcci- 

sion setting forth various points brought out in the petition 
and in the testimony given at the hearing held on the matter at 

the office of the Commission on October 18, 1913: - | 

“The petition in this matter was filed September 2, 1913. 
The petition sets forth that the petitioner is supplying telephone ~ 

| service in and around the village of Curtiss, and that the Owen | 

Telephone Company is engaged in the telephone business at | 
Owen; that a number of years ago petitioner had telephone | 
lines extended into the village of Owen; that when the Owen 
Telephone Company was incorporated and began to furnish lo-  - 
eal service and connection with long distance lines, the Curtiss 

- and Withee Telephone Company and the Owen Telephone Com- 
pany entered into an agreement, the terms of which arc set : 
forth in some detail in the petition and in other portions of | 
these proceedings, but of which the essential parts, for the pur- 
pose of this case were: that the Owen Telephone Company . _ 

should take over all the property of petitioner within the vil- 
lage of Owen, that the Owen Telephone Company should fur- 
nish connection to petitioner by means of which petitioner’s pa- 
trons could reach any telephone upon the Owen Telephone Com- | 

- pany’s system and also obtain long distance service; that. pcti- — 

tioncr’s patrons should choose one of two methods of paying 

for this serviec, these metliods being a flat rate of 20 cts. per 

month or a message rate of 10 cts. per message, aside from regu- | 

lar long distance tolls. In the case of subscribers who chose to | 

pay 25 ets. per month, the Owen Telephone Company received Oo 

the entire amount, but of the 10 ct. message fees the Owen Telc- 

phone Company paid two-thirds to petitioner. For long dis- 

tunee service petitioner reccived nothing for out-going messages, 

but for the use of its lines for incoming messages, it received 

624 ets. per message. . 
“The petition also shows that on or about July 16, 1913, the 

Owen Telephone Company notified the petitioner that thereafter 

| a charge of 25 ets. per month for switching service would be de- 

manded by it for each of petitioner’s subscribers and that the 

. message rate would be discontinued, that if this demand were | 

not complied with within thirty days, the connections between 

the lines of the two companies would be cut; that petitioner re-
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fused to comply with this demand and that the Owen Telephone 

: Company, on or about August 18, 1913, severed the connection. 

‘Petitioner therefore asks for an order requiring the Owen 

Telephone Company to restore the connection and service be- : 

: tween the lines of the parties to this case, and fixing the terms 

for such connection and service.”’ . : : 

| As previously stated, the respondent was ordered to reconnect . 

_ the petitioner’s line to the Owen switchboard under the terms of 

" the contract in force at the time of the disconnection, this con- 

| tract to remain in force until such time as the Commission had 

opportunity to make a more thorough investigation of the mat- 

| ter, Asa result of this investigation, which has now been made, | 

| and through various parts of the testimony in the case the fol- | 

| — Jowing additional facts have been established : | 

The Owen Telephone Company operates a telephone exchange 

in the village of Owen and from this exchange serves the follow- 

ing patrons: 72 in the village of Owen; 54 in the village of 

Withee; 86 rural subscribers connected to its own lines; 36 rural 

subseribers on lines owned by other companies. The respondent | 

| also has long distance connections with both the Badger Tele- 

* phone Company and the Wisconsin Telephone Company. The 

‘““MeClure’’ or ‘‘common return’’ system is used for the village 

subseribers, while the rural lines are all grounded. The peti- : 

- tioner in this case is a mutual company, the stockholders of which | 

- are principally farmers who have organized their company, put 

up their own line, and, through the contract previously outlined, 

| obtained connection with the respondent’s exchange. The peti- : 

tioner owns and operates but the one line, on which there are 22 | 

subscribers, This line extends east from Owen to the village of 

Curtiss, in which village a few business phones are connected. | 

From the testimony in the case and through subsequent state- - 

ments it has been shown that under the contract in force before 

| the disconnection of the line was made, the total revenue to the 

respondent from the petitioner was approximately $21 for the 

year ending August 1, 1913, and that the total gross revenue 

which the respondent would receive under the proposed flat rate 

switching charge of $3 per phone per year for every phone on 

the line would be approximately $66 per year. One of the prin- 

| cipal items to be determined, therefore, was the actual cost to the 

| respondent of furnishing the desired service to the petitioner. 

To obtain this cost, first, a traffic study was made of all calls go- 

- ing through the exchange of the respondent in order that a prop- 

cr basis for apportionment of the operators’ salaries to the serv-—
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ice required by the petitioner could be arrived at; and second, 
a valuation was made of that portion of the respondent’s poles, 
wire and switchboard that is used by the petitioner, for the pur- 
pose of determining what return the respondent should have from 
this investment. : . 

TRAFFIC STUDY. | | 

A twenty-four hour traffic study wag made on March 26, 1914, 
| at the Owen exchange, in which a record was made of all numbers 

calling and called during the twenty-four hours. Record was 
further kept of all ‘‘ringback’’ or ‘‘ reverse ringing’’ calls made , 

| on each ‘line during the time that the traffie study was being 
taken in order that some light might be thrown upon the conten- 
tion of the respondent that a considerable part of the operator’s 
time was taken up with the supervision of the ringback calls up- 
on the petitioner’s line. The various steps taken in the compil- 
ing of this traffic study have been very similar to those taken in 
the compilation of the study of Lancaster and Potosi, details of 
which appear in the decision In re Application of Farmers’ | 
Lel. Co. of Beetown for Authority to Increase Rates and for 
other Relief, 1914, 13 W. R. C. R. 540, 566. Only the summary 
of the study, therefore, will be given here, which is as follows: 

SUMMARY OF TRAFFIC STUDY. | 
OWEN TEL. Co. / oe 

; March 26, 1914. a 
a 

Per cent Total : Per cent 
per cent} Total of opera- rl of opera-— 

Class of Ol opera tele- iene tn tor's service | Designation of classes of tor’s phones . - time per service : : - per tele each 1 number service. time | to each phone | class of | le to “ | to each | class of to eacl ‘vice each class of | service. clase of service. | class of 
| service, service. service. 

na a | | 
1.........| Owen--local .........c0ee.000) 31.36 72 0.44 64 0.50 @eseeeeee.| Withee—local .....cceeeeeeee) 12.75 54 24 21 .61 3....6...., Owen Tel. Co.—rural....... 9.90 86 115 8 1.24 4........./ Foreign rural (Thorpe & 

. Tisdale line)............... 1,13 14 08 1 1,18 Deseeeeeee| Curtiss and Withee Tel. Co.. 1.09 22 .05 1 1.09 6.........1 Badger Tel. Co.—toll lines, 1.65 [.. ccc eee ee lew eee ee eee 1 1.65 7..++..++.| Wis. Tel. Co.—toll lines.... 30.02 [ieee cee ecleeccescees 2 15.01 Sie eeeeee| ODOVatOr...ccccccccececesesee! 12/10 Sy en 

TOLL see setseer essere 100.00 

Nore :—The per cent of operator’s time devoted to the “ringback” or “re- verse ringing” calls (No. 9 class of service) has been charged directly to the class of service originating such calls, hence does not appear separately in the above fable. These calls in this case have been weighted at 14 of a local to ocal call, 
.
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The above summary shows that for the day upon which this 

study was made the per cent of operator’s time devoted to the 

ealls of the petitioner’s line was 1.09 per cent. | 

In order to have further data upon which to base judgment 

the respondent was requested by the Commission to keep a re- 

. cord of all calls over the petitioner’s line, both the ringback ealls 

and those going through the central office, for the two days April 

9 and 10, 1914. The result of this record indicates that the per 

| cent of operator’s time given to this line is probably somewhat 

higher than is shown by the traffic study made by the Commis- 

sion. | 

From all the data at hand it would seem fair to allow 1.75 

per cent to cover this item, and this part of the operator’s yearly 

salary will be considered as an expense chargeable to the peti- 

tioner’s line. | 

| VALUATION OF PHYSICAL PROPERTY. 

A small amount of the respondent’s physical property is used 

by the petitioner. A reasonable return upon the value of this 

property and the cost of operation and maintenance of the prop- 

erty will be allowed by the respondent. The apportioned value of 

this property is as follows: . 

| E3TIMATE OF APPORTIONED VALUE OF OWEN TEL. CO. PROPERTY 
| | USED BY THE CURTISS AND WITHEE TEL. CoO. 

: | | b 5 BO] } 
7 {ols . | o|e8s|s 3 

| | |] [2 js} &/S)Se}2 | B ‘Item. J-| 3/3 2) 2/8/2338 | ¢ 
fH, eB le.1£) § |e] #8)o.] 2 . . o— . » oC sod . fan] 

3/2) 2 | S8la] 3) e| se) Se] 8 
}S8{/s]} 8 | 6S) 8) § | 2] 81 Bs] ge | Pi?! P |S m|} O | Ay | Aa oO Ay 

.  40’-7" cedar poles (stepped)....../ea.{ 3 |$12.25] $37 |....). 61 3 3.0} $1.11] $0.69 
30-6" seceseefea.| 2] 4/93) 10 f-.2:] 61 | 6l 8:0] 280] 148 

- 257-6" 8 de ceceeceeeeees-(@@.] 10] 3.11] 81 ]....1 61 | 19] 5.0) 1.55) .95 
10 pin X arms......ccccccccceeeeefea.| 29} 1,07) 29 f222) 47 | 14) alo} 1:16) | 56. 

| 6 iceccceefeael LD] i72) 2p) az ject aaiol laa). 
ANCHOYS.........ccecccecescecsceeee/ @@.| 2] 4.00 8 i....] 61 Dd} = 8.0; =. 64) S40 

o No. iron wire...................'mi.| .25/ 12.60, 3 [....{ 6f | 2] 100.0] 3:00! 2.00 
50 pr. No. 229 ga.L. C. cable.....| ft. | 35 18 6 j....| 90 5) 62.0; .12] 50 
50 pr. protected terminal........J/ea.| 1 | 34.63) 35 ]....] 90 32; 2.0) .70} 64 
W. E. No. 1005 manual switch- 
board 102 drops installed........)ea.) 1 806.00! 306 |....! 84 | 104) 1.0] 3.06] 1.04 

. Total.....sscsesccscesceceeas ce csle ccc ecleccecelescelescesleccelecvaee $12.28 $6.86 
Add 12 per cent (see note)........ se csloceccslcecveoleceslecscec(evecieveceel 1,47]. .82 

Norr:—Add 12 per cent to cover engineering, superintendence, interest during con- . 
struction, contingencies, etc.
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| EXPENSE CHARGEABLE TO SWITCHING OF CURTISS AND WITHEE TELEPHONE 

CoMPANY’S LINE, | 

Total operating labor—$672.00 
1.75 per cent Of $672.00... ... ccc cece ee cc cece cece eevee ceese $11.76 

Central office operation and maintenance. . 
* line at $0.50 per LINC. eee cece cece cent tence eter eees 50 

Wire plant operation and maintenance. : 
Y% mile at $12.00 per mile... ..... cc ccc ec wc ete eee 3.00 

Interest at 7 per cent on $8.50'..... ccc cee cc cece cece ee eee DQ 
Depreciation at 7 per cent on $18.75...... ccc cc ccc cece ce ccces .96 

: Total Expense .......c cece cece cceececcccececececersces $16.81 | 

The cost of keeping a record of message rate calls is included 
here, being provided for by the weighting factor applied to these 
calls. | a. : 

REVENUE FROM LINE, | 

As has been previously stated, the total return from the peti- | 

tioner’s line for the year ending August 1, 1913, was approxi- 
mately $21. During this year, according to a statement sub- 
mitted by the respondent, there was a total of $14 collected from 

the flat rate charge of $3 per telephone per year and $7 from toll 

charges. Taking all of. the facts into consideration, it would 

scem that the respondent has been receiving, under the existing 

contract, approximately sufficient revenue from this line to cover 

_ the expense of its operation, hence the flat rate of $3 pér phone 

per year as proposed by the respondent for application to all 

subscribers cannot be approved. | | 
The next step is to look into the merits of the contract under 

which the two companies are at present operating. The essential 

features of this contract, so far as revenues are concerned, are 

as follows: the petitioner’s patrons have the option of paying 

to the respondent $3 per year as a flat rate switching charge 

which entitles them to free in and out calls through the respond- 

ent’s exchange, all of which revenue is retained by the respond- 

ent; or they may pay for each call through the respondent’s 

exchange at 10 cts. per call, the revenue from each eall in this | 

ease being divided 314 ets. to the respondent and 6% ets. to 

the petitioner. All calls from the respondent’s subscribers to 

| the petitioner’s subscribers are free. 

Such a schedule does not seem to be entirely fair to the vari- | 

1It would seem that $8.50 is a fair value of the property upon which the re- . 
spondent should be allowed a return.
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ous patrons of the petitioner’s line. The exaction by the peti- 

_ tioner of a 62% ets. charge on each call seems somewhat exorbi- 

| tant for the service rendered by the petitioner to its patrons. It a 

, is believed that a 5 ct. message charge divided 3 cts. to the re- 

spondent and 2 cts. to the petitioner will be a more nearly prop- 

er charge, and will work to the better interests of the patrons 

using the message rate service. In its other aspects the present 

| arrangement, with slight modification as indicated in the fol- 

lowing order, seems to meet the needs of the situation. 

Now, THEREFORE, IT 18 ORDERED, That the Owen Telephone 

Company, respondent in this case, continue to furnish telephone 

service to the Curtiss and Withee Telephone Company, peti- 

| tioner, on the following basis: | . | 

1. No charge shall be made for calls from subscribers con- | 

| nected to the respondent’s exchange at Owen to the petitioner "s 

subscribers. The cost of this service is considered to be included 

in the regular rates paid by these subscribers. 

2. The petitioner’s. subscribers may have the option (a) of : 

paying to the respondent a flat rate of $3 per year per telephone 

| and being entitled to unlimited service through the respondent’s 

exchange to subscribers connected directly with that exchange ; 

or (b) of paying a 0 ct. toll charge for each call sent through the 

respondent’s exchange to subscribers connected directly with — 

that exchange. The division of the toll charge between the two 

companies shall be 3 cts. to the respondent and 2 cts. to the peti- 

tioner. | | 

3. The petitioner’s patrons shall elect the class of service de- 

sired for periods of not less than six months. 

4. Statements covering the amounts due the respondent for 

the flat rate switching service and tolls shall be submitted by the 

respondent to the petitioner at regular intervals, preferably 

every quarter year, and shall be paid by the petitioner within 

~ one month from date or be subject to a penalty of 10 per cent of 

the unpaid portion of the bill. The statement of the respondent : 

- covering the amount of toll charges shall be itemized, showing for 

each eall the name of party making call, name of party ealled, 

date of call and whatever additional information is necessary to 

make the charge clear. : , | 

| 5. Charges for long distance service through the respondent’s. 

| exchange, either to or from the petitioner’s subscribers, shall in
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all cases be the same as the charges made for this service to or 
from the respondent’s subscribers, __ 7 | 

6. In case the total revenue received by the respondent from 
the petitioner’s line for any one year amounts to less than $1 
per telephone connected to the petitioner’s line, the difference 
between the two amounts shall be paid by the petitioner to the 
respondent. : | | oe | | 

{
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. . IN RE APPLICATION OF THE RIPON UNITED TELEPHONE COM- 

PANY FOR AUTHORITY TO INCREASE ITS RATES. 

Submitted April 6, 1914. Decided April 30, 1914. 

The Ripon United Tel. Co. applies for authority to increase its rates for 

telephone service furnished from its exchange in the city of 

Ripon and to abolish certain charges now in effect for service 

. from Ripon to rural subscribers. The utility proposes to ef- 

fect improvements in its equipment which will increase its in- 

vestment and thereby increase the value upon which it should 

| pe allowed to earn. The charges which the utility desires to 

abolish are a charge of 10 cts. per message for communication 

from the city to a rural phone and the alternative charge of 

25 cts. per month for unlimited service from the city to rural 

phones. No such charges are made for communication from 

| rural phones to the city. The value upon which the utility is 

entitled to a return was computed upon the basis of a valua- | 

tion made in July, 1913, for purposes of stock issuance, the cost 

of improvements since made and the cost of the improvements 

now proposéd by the utility, and the revenues and expenses : 

were investigated. . 

Held: 1. An increase in rates is necessary if the city of Ripon is to be 

given the advantage of the improved service proposed by the 

utility. 

2. The message and flat rate charges to city subscribers for the use of 

the rural lines should be abolished. 

The utility is authorized: (1) to discontinue the message and flat rate 

charges in question; and (2) to put into effect, upon comple - 

tion of the improvements proposed to be made in the equip- 

ment of the utility, a schedule of rates determined by the Com- 

mission. | 

. This application was filed on March 12, 1914. The ap- 

plicant is a public service corporation engaged in the business of 

furnishing telephone service from its exchange in Ripon to the 

residents of that city and of the surrounding territory within an 

area of seven miles radius. | . | 

The applicant is the successor of the Ripon Telephone Com- 

pany and of the Ripon Rural Telephone Company, having pur- 

: chased the property of those concerns in June, 1912. At that 

time a valuation of $25,800 was placed on the property by this 

Commission. | | 

The application states that the system of the company is what 

is known as a magneto system, and that a considerable portion of
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| the plant and equipment within the city of Ripon and almost tne 
cntire rural system is what is known ag ‘‘metallic.’? It is the 
plan of the management to change the city system over to the 
common battery system. To do this will require the investment 
of considerable additional capital, and the company asks for au- | | thority to issue additional capital stock to provide for the in- | 

| creased capital and for permission to increase its rates 50 ets. on 
business phones and 25 ets. on residence phones, and to abolish 
certain existing charges for services from the city to rural sub- 
 geribers. 

Hearing was held at the office of the Commission on April 6, 
1914. 8. M. Pedrick, secretary, and HL. W. Barnes, manager of 
the company, appeared for the applicant. No appearances were | 

-- made in opposition. | a _ 
The local rates of the company on file with the Commission are _ 

as follows: | 

| ° Single line business phone. Licence eeeeteeecceece --»» $2.00 per month 4 party line business phone........................ 1.75 “ 38 or more party line business phone...............08. 1.50 “¢ . Extension set business Phone............ceccceeeee. 1.00 “ Single line residence. phone...............000-.00.., 1.50 “6 2 party line residence Phone. ........ cee cece eee ee. 1.25, “ 3 or more party residence phone..............022.-. 1.00 “ EXtension 2.0... cece cece e cece eee te evece ceo. .50 

In addition to these rates the company imposes a charge of 10 . 
cts. per message for communication from the city to any of its 

_ rural phones, or, in lieu of this message charge, city subscribers 
may pay a flat rate of 25 cts. per month for unlimited service 
to the rural lines. This additional charge for service from the | 
city to the rural lines the company proposes to abolish if the in- — 

Oe crease in rates asked for is allowed. The company’s report 
shows it to have approximately three hundred rural patrons. No 
additional charge is made to these patrons, it seems, for com- 
munication to city subscribers. If the rural calls to the city sub- 
Scribers are to be regarded as exchange business generally, it is : 
only fair to regard the converse of these calls, i. e., ealls from 
city subseribers to the rural lines, as part of the general ex- 
change business also, to be paid for at regular exchange rates. It 
is considered, therefore, that this message and: flat rate charge to 
city subscribers for use of the rural lines of the company should - 
be abolished, as suggested by the applicant. 

It was testified at the hearing that the company has had an
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| engineer of the Wisconsin Telephone Company make an esti- 
| mate of the cost of the desired improvements. This engineer | 

made a survey of the situation and arrived at the conclusion 

| that the cost of the necessary equipment to place the city sub- 

scribers upon a common battery system and the rural subscribers 

on a magneto system would be about $16,125. This figure the | 

manager of the company believes can be reduced by about $4,000, 

: leaving the total cost of equipment at about $12,125. It is esti- 

mated that the building proposed to be erected to accommodate 

the central office will cost $3,500. Thus the entire cost of the im- 

provements is estimated by the management to be about $15,625, | 

the salvage from the equipment now in use being expected to be | 

sufficient to take care of the expense of making the change.. Some 

- portion of the new equipment being in the nature of replacement 

_ of equipment now in use, a part of the cost will probably be 

charged to depreciation and paid for out of the depreciation re- 

serve fund. The central office equipment now in use, of a value of | | 
| about $1,500, and wire plant and other equipment of an esti- 

mated value of about $3,500 are thought to be correctly regarded | 

as depreciation. The deduction of the sum of these amounts 

from the total cost of the improvements leaves $10,625 to be pro- 

'  -vided for by the sale of additional capital stock. | 

The value of the property, including a reasonable allowance 

for cost of developing the business, was placed at $25,800 in 

July, 1913. The company was permitted to issue stock on the 

basis of this value. While the value placed upon a property for — 

_-purposes of purchase or the issuance of stock may not be iden- 

tical with the value that should be allowed for the purpose of 
| - computing a fair value for rate-making purposes, it appears 

_ that the amount allowed by the Commission in this instance 
may fairly be taken as the value as of that date. Since then 

° the company has made some improvements that should be in- 

cluded in a valuation as of the present time. Additions to the 
wire plant have been made at a cost of $1,106.92. .New phones | 
have been placed, which, including wiring and installing, have 

cost approximately $1,203.26, and land has been purchased as 
_ a site for the proposed central office building at a cost of ° 

$1,263.03. These additions, together with some minor amounts, 

bring the value up to $29,786.21 at the date of the last report. 
This, together with the cost of the estimated improvements, will
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make the value upon which the company should be allowed to 
earn approximately $40,500. ot 

An examination of the income account as reported to this Com- | 
mission in June, 1913, shows the total operating revenues for the 

fiscal year last past to have been $12,595.45, and the ordinary | 

operating expenses to have been $7,187.47. Inspection of the 

various items of operating expense in the light of the data on 

hand indicates that these items are fairly normal. Depreciation | 

was charged off by the company at a rate of 7 per cent which is 

probably slightly higher than was entirely necessary. Deducting 

| depreciation and taxes and adding the non-operating revenues, 

the gross income from the year’s operation is found to be 

$3,195.70, of which $2,608 was paid out in dividends and $587.70 : 

passed to surplus. There remains to be seen what increases 
there must be in the earnings of the company if it is to continue 

| to meet operating expenses, pay taxes, allow adequately for de- 

preciation and pay a fair return upon the investment. 

It is stated by the company that 130 subscribers in the city are | 

paying the flat rate of 25 cts. per month for service to the rural 

lines. The income from these amount to $390 per year. The 

income from those subscribers who pay the 10 ct. toll charge for | 

occasional service to the rural lines and from similar tolls from 
the Wisconsin Telephone lines averages $213.72 per year. The © | 

abolition of this special charge for rural service will therefore 

entail a reduction in income of approximately $600 per year. 

Applying this reduction to the income reported for the last fis- 7 

eal year we find the total operating revenues fall to $11,995,45, — | 

an amount insufficient to provide completely for operating ex- 

penses, depreciation, taxes, and interest, even on the investment | 

| the company has at present. A fortiori, it would be insufficient 
to care for the same allowances on an increased investment such 

as the improved service will require. Some advance in rates 

is therefore necessary if the city is to be given the advantage of | 

the improved service suggested. But it does not appear that 

the required increase in revenues is as great as that which would | 

result from the increased rate proposed by the company. * 

We cannot foretell what. effect a change in the schedule of | | 

rates of the company will have upon the class of service that the 

subscribers elect to take. It is probable, however, that there will 
be some changes from single party to two or more party service | 

following a readjustment of the schedule. We do not anticipate
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that the number of changes will be so great as to seriously dis- 
_ _ turb the accuracy of the estimates we have made, especially since 

| the data we have at hand as to the number of installations are 

those submitted by the company in its last report, and do not 
take into consideration the additional installations made since 
that time. The following table shows the rates that are consid- | 
ered sufficient to meet the requirements of the proposed improved 

Service: | 
oo lllTTTTE—E——————T—T—T—=—KjRaK—Jqqqq&cqc@——_<¥<&<~e>q—V—X&X&<——_—<&<~—a~S>—=—*—i~S]_— TCO 

Rate. | Increase. Amount. 

Single party ee ccc. $2.50 $0.50 $156.00 | 
ZDALCY ccc cece cese cece cere cece sees vesecens 2.00 20 15.00 
3 OF MOP€ Darty....ceccccc ccc cccecesseeveus 1,75 25 261.00 
Extension S€t...... cc ccc ccc esc cceecceeeesces 1.00 sec ce ewes ec ene selec cere eteeeeeees 

Single party..c ec ccccsseeseee. 1.75, 25 51.00 
2 DAVEY... ccc cceccceeecceccseceveccescenceees 1.50 5) 33.00 
3 OF MOLE PAPrty.....cccceccsccceeecscccsecs 1,15 15 621.00 
Extension Set........ccccceecccecceecceecces 50 bance eee cece ee lee eens cerseevens 

Total additional revenue.. noes vessleccusccecceusees Bl Me 

— lll nrg 

_.  Deducting the revenue at present derived from the class of 
_ service previously spoken of, which is to be abolished, and add- 

ing the revenue to be derived from the. increases in rates herein 
proposed, the total operating revenues of the company would 
amount to $13,132.45, The ordinary operating expenses for the 
past fiscal year, plus an allowance for depreciation at 614 per 
cent on the-value of the property at present ‘in use and on the 
estimated cost of the improvements proposed, and plus taxes as | 
already paid for the year 1914, would amount to $10,196.88. A 
balance would thus be left amounting to $2,935.57, which, add- 
ing the non-operating revenues, gives an amount available for a 

return upon investment of $3,101.89. With interest at 7 per 

cent this appears to be adequate to pay interest charges and 
_ leave a slight surplus to care for unforseen contingencies. 

The preceding discussion is based upon the assumption that | 
the system of the Ripon United Telephone Company is to be im- 
proved in the manner outlined in the first portion of this deci- 
sion. ) | | 

, Iv 18 THEREFORE ORDERED: 1. That*the Ripon United Telephone 
Company abolish the charge now made to city subscribers of 25 

ets. per month flat rate for service to rural lines or 10 ets. toll 
_ Yate to city subscribers for service from the city to rural lines.
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— Q. That, upon the completion of the improvements of the sys- 

tem owned by the said company by the substitution of the com- 

mon battery system for the magneto system now in use in the | 

city of Ripon, and of complete metallic lines throughout, the | 

company may discontinue its present schedule of rates and sub- 

stitute therefor the following schedule: - : | 

Business rates: | | . ” 
Single party LINC. .... ce cee cece ce eee cece eee ceeesesessevces $a D0 
2 party line 2... cc ce cee cw ccc ccc c cece ec oesesceee 2.00 
3 or more party line... .. ccc cece eee cee eee ec ewe cee eccee 1.78 
EXXtension Set .... cece eee cece cece tee cece scceesscsseeee 1.00 

Residence rates: : 
Single party line... ... cc ccc cece eee cece cece eee ceeeccccee 1.95 
Z party line 2... ccc eee ee cece eee e eee eeceseccscces 1.50 
3 or more party line... .. ccc. ce cee ee eee ete eee eeeseseeee LAS 
Extension set eee eee ne eee eee etree etna eet neneees .50 

These rates as authorized shall not be put in effect until the 

improvements outlined have been fully made. | |
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TOWN OF HOWARD So : 
| vs. 

. MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. | 

Submitted Feb. 24, 1914. Decided April 30, 1914. . 

: oo 

The petitioner alleges that a crossing on the respondent’s line about — 
one mile west of Albertville in the town of Howard, Chippewa 
county, is dangerous and asks that the respondent be required 

| to install an electric bell. 
Held: The crossing is dangerous. The respondent is ordered to install 

and maintain an electric bell, with illuminated sign, plans to 
be submitted for approval. Ninety days is considered a suffi- 
cient time within which to comply with this order. . 

The petitioner, a regularly organized town in Chippewa coun- 
ty, alleges in substance that a highway crossing on the line of 

| the Minneapolis, St. Paul & Sault Ste. Marie Railway Company 
: about one mile west of Albertville is dangerous to public travel, 

an requests the Commission to require the respondent to install | 

, an electric bell. | 
: No answer was filed by the respondent. | 

A hearing was held at Albertville on February 24, 1914, at 
| 7 which W. H. Gates appeared for the petitioner, and Kenneth 

‘Taylor for the respondent. | 
The testimony shows that at the crossing in question the 

highway runs north and south and the respondent’s single track 

line east and west. The view of trains to the west is compara- 

- tively unobstructed from either highway approach. To the east, — 
| however, the view is cut off by the banks of a deep cut. Wit- | 

nesses stated that on the north highway approach trains from 

the east cannot be seen until a traveler’s horses are within a very 

few feet of the rail. On the south highway approach trains 

from the east can be seen at a distance from a point in the high- 
way about forty rods from the rail, but after passing that point | 

| no view is afforded until a traveler is very close to the track. The 
| highway descends to the track from both sides, which interferes | 

- with the control of heavily loaded teams in a case of emergency. 

Moreover, the banks of the cut make it difficult to hear a train - 

v. 14—28 -



434, RAILROAD COMMISSION OF WISCONSIN. . 

approaching from the east if the wind is blowing from the west. 
It was asserted that trains frequently fail to whistle at this 
crossing. . 

The highway leads from the territory south of Albertville to | 
Colfax. Vehicular traffic was estimated at an average of ten or 
twelve daily, but it was said that as many as twenty-five or. 
thirty vehicles often cross. Witnesses stated that the road is 
traveled by a number of automobiles during the summer and 
that several farmers cross regularly in hauling their eream and 
milk. About ten children are obliged to use this crossing on | 
their way to and from school. The respondent’s time-table shows 
four regular passenger trains and six regular freight trains on | 
this division, of which four are scheduled to pass Albertville af- 
ter dark. Several narrow escapes at the crossing were described 
by witnesses. a | 

It is evident from the testimony that the crossing under con- , 
sideration is one of unusual danger. In view of the existing 
traffic conditions, it is our judgment that the installation of bell 
protection, as prayed for, will provide reasonable protection for | | 
the public. 

Iv 1g THEREFORE ORDERED, That the respondent, the Minnea- 
polis, St. Paul & Sault Ste. Marie Railway Company, install and | 
maintain at the crossing on its line about one mile west of Al- 
bertville in the town of Howard, an automatic electric bell with 
an Uluminated sign for night indication, plans to be submitted 
to the Commission for approval. | 

Ninety days is considered a sufficient time within which to 
comply with this order.
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| TOWN OF WIEN oo 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

! Submitted Jan. 20, 191}. Decided May 1, 1914. | 

The petitioner alleges that the crossings known as the Yanke crossing, — 

the Sawyer crossing and the Hoffman crossing on the respond- 

ent’s line in the town of Wien, Marathon county, are dangerous. 

Held: The crossings require further protection. The respondent is or- 

dered to install and maintain at each an electric bell with il- 

luminated sign, plans to be submitted for approval. Ninety 

- days is considered a reasonable. time within which to comply 

| | with this order. | 

It is suggested that the town board remove the obstructing brush and — 

trees at the Yanke and Sawyer crossings. | | 

The petitioner, a regularly organized town in Marathon 

county, alleges in substance that three highway crossings on the 

line of the Chicago & North Western Railway Company in the 

/ town of Wien are dangerous to public travel on account of the | 

surrounding physical conditions. The crossings are designated 

as follows: , | 

1. Yanke crossing, 234 miles south of Edgar. 

2. Sawyer crossing, 14 mile southwest of Fenwood.. | 

| 3. Hoffman crossing, 114 miles south of Edgar. _ : 

The Commission is therefore asked to take such action as it | 

| deems just in the premises. ) a : 

No formal answer was filed by the respondent. 

, A hearing was held at Edgar on January 20, 1914, at which 

Martin Marguardt appeared for the petitioner and C. A. Vilas 

for the respondent. . 

The Yanke Crossing. OO 

The testimony shows that at the Yanke crossing the highway | 

runs east and west and the respondent’s line northeast and 

southwest, the angle of crossing being acute. The town chair- 

man testified that the view of trains to the south from either ap- : 

proach is so badly obstructed by the banks of a cut through | :
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. which the track curves, that travelers must be very close to the 
rail before an approaching train ig visible. The respondent’s 
engineer stated that this cut is 15 feet deep at about five hun- 
dred feet from the crossing, running about the same depth for . | | one hundred feet each side of that point. The banks are lower 
nearer the crossing, disappearing a short distance northeast of 
the highway. The Commission’s engineer reports that the land 
south of the road is high and covered with woods which grow Oo 
close to the highway and railway right of way fences, and that 
a similar condition exists in the northwest angle. He also reports _ | that trees and brush growing within the highway lines east of | the track obstruct the view of trains. , 

The respondent’s engincer stated the limits of vision, as ob- 
served from points in the highway at the railway right of way : 
lines, as follows: | a | 

Distance of point of OPeeg ration on highway from sowie, st. nome et. | 

Bast 6) 820i cesses] (00 tet ooooo] 2.000 fog. 

Upon the basis of observations made on J uly 2, 1913, when the 
trees were in full leaf, our engineer reports the limits of vision oe 
as follows: | | | 

Distance of point of Oneer vation in highway from son eet. nore st. | 

een TILL sso 200 66 snes] Hime, 
West 0S UUUNIUISNIUIIIET iiss] JB OISLIn}a | OO settee ee teee este ee ett eeese tere rner rrr cece | 250 8 TT 600 feet. 

~ 300 ee ; | : | 
RR eer 

The highway is a crossroad used chiefly by the residents of 
the locality. The town chairman estimated the highway traffic 
at about eight or ten teams a day. The respondent’s superin- : 
tendent introduced a traffic count made by the section foreman, | 
which.shows six teams, one automobile and eight pedestrians on | 
January 16, 1914, and four teams and cight pedestrians on
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January 17, There are nine regular train movements, three of _ 
which occur after dark. | 

| The Commission’s engineer recommends that bell protection. 
be provided, and that the town of Wien remove the obstructing 

| brush within the highway lines for a distance of five hundred . 
| feet from the tracks. | | 

pt | The Sawyer Crossing. | ! , 

It appears from the testimony that at the Sawyer crossing the 
respondent’s line runs northeast and southwest. The highway 
parallels the track from the southwest and turns sharply at the | 

| crossing running due south over the railroad right of way. 
About two hundred feet south of the track the road divides, one 
branch going south and the other east. The town chairman tes- 

_ tified that from the approach which parallels the track on the 
| north it is impossible to see a train to the southwest without 

standing up in a vehicle and looking back. Even then, he said, 
a traveler can see only fifteen or twenty rods, because of the © 

bank of a twelve foot cut through which the track passes. After | 
. making the sharp turn on to the railway right of way, one must 

| be almost on the track to.see a train to the southwest. This — | 
cut also interferes with the view of trains to the southwest from | 
the south highway approach. Our engineer reports that thick 

. woods adjoin the railway right of way northeast of the crossing 

and both sides of the highway south of the track, and that there 

is obstructing brush within the highway lines near the crossing. 

The respondent’s engincer testified that the limits of vision, 
from points in the highway at the railway right of way lines are 

| as follows: a | 

| Distance of point of observation in highway fron View | View 
track. . | southwest. | northeast. " 

Norn 30 oh rrr nrrnnmnnereeemnrnee Mens Te a0 et 

Our engineer reports the limits of vision as observed on July 

— 2, 19138, as follows: | :
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Distance of point of observation in highway from View View | 
track. southwest. northeast. 

South 50 fect.......cscccccccsccctectecccsevssececessecseces! 1,200 feet. + mile 
tO) 250 70 feet. 

60D DIUIIIIIUIIIIIIIIIIIIIEEE PQ 
North 50.“ cecccessecucsssastevscsvetsecstessseveeen| 900004 + mile | 
etd] 500 500 feet 

ae rs Sit poof a200 

The road is an important highway leading from Fenwood to 

Stratford. The town chairman estimated the highway traffic at ~ 

from ten to twenty teams a day on the average. He said that | | 

| some automobiles cross and that the farm traffic is considerably | 

augmented on stock days. A count taken by the section foreman 

on January 19, 1914, shows that eight teams crossed during the . 

day. . Traffic on the railway is the same as that described with 

reference to the Yanke crossing. 

- The Commission’s engineer recommends that bell protection | 

be provided at the Sawyer crossing and that the town of Wien 

remove the obstructing brush and trees from the highway for a | 

distance of five hundred feet on each side of the track. _ | 

The Hoffman Crossing. | y 

The testimony shows that at the Hoffman crossing the respond- 

ent’s line runs northwest and southeast, intersecting at an 

acute angle an east and west highway. The track lies in a cut, 

which has a maximum depth of twelve feet at a point between , 

~ four hundred and five hundred feet southeast of the crossing. The 

town chairman testified that from the east highway approach the 
view to the southeast is obstructed by the banks of the cut so that | 

it is difficult to see a train until the traveler is very close to the 

track. The banks of the cut also obstruct the view to the south- 

| cast from the west highway approach, and in addition there are | | 

several buildings in the line of vision. The town chairman also 

stated that the view to the northwest from the west highway ap- — 

proach is obscured by buildings and trees. 

The respondent’s engineer testified that the limits of vision at 

| points in the highway at the railway right of way lines are as 
follows: | a
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Distance of point of observation in highway from = sow st . nom est. 

Hast 50 feet ...ccccccceeeecsereceecccecceeecteecesectscereces 535 feet 2,000 feet. 
West 50 iv eeisecceseerscssecsteetsreecsrressenseedd 780% 2,000 

Our engineer reports the limits of vision, as observed on July 

1, 1913, as follows: | 

| Distance of point of observation in highway from track sontheast, non nest. 

East 50 fect........ceceseeeseeesseessetssetseesesessesseees| 650 feet, | 1,500 feet. 
100 iiiesseeseseeecssrceercesccecnecsssessreesd 450% 1,400 

| oe SOs ISNSUIIIuIgiiie| gab 13300“ 
| West 50 rissccsccccecececccnccceccesecveesveveesncueees 450 “ 4 mile. 

100 ec cc cece cece eee ee eee e teen aee tee eeeeeerees 300“ 70 feet. 

68 BD IIIS uIIUUIIIUUIIIEIIEEE| 200+ 0 | 

The highway is a main traveled road leading from Wausau to . 

| Colby. It is being improved under state aid, the work having 

progressed to a point within four miles.of the crossing. The 

town chairman estimated the traffic at from thirty to fifty vehicles 

a day. The count submitted by the company shows eighteen 

teams, one automobile and five pedestrians on January 16, 1914, 

and seventeen teams, five automobiles and ten pedestrians on 

the following day. Train movements are the same at this cross- 

ing as those described with reference to the Yanke crossing. A 

| narrow escape from accident at the Hoffman crossing was de- | 
scribed by witnesses. , 

The Commission’s engineer recommends that bell protcetion 

be provided at the Hoffman crossing. | 

From a careful examination of the testimony and of the re- 

ports of our engineering staff, it is our judgment that each of 

the three crossings designated in the complaint is more than or- 

dinarily dangerous and that further protection at each of them 

| igs necessary. We suggest that the town board remove the ob- 

| * structing brush and trees at the Yanke and Sawyer crossings as 

recommended by our engineer. In our opinion bell protection
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at cach crossing will reasonably safeguard public travel under 

the existing traffic conditions. a 
Ir 18 THEREFORE ORDERED, That the respondent, the Chicago . 

& North Western Railway Company, install and maintain at . 

cach of the three crossings designated in the complaint, namely, 

the Yanke crossing 234 miles south of Edgar, the Sawyer cross- _ 

ing 14 mile southwest of Fenwood, and the Hoffman crossing 14, 
mules south of Edgar, an automatic electric bell with an illumi- | 

nated sign for night indication, plans for track circuits t6 be 

submitted to the Commission for approval. . 

Ninety days is considered a reasonable time within which to 

comply with this order. | | a
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IN RE PROPOSED EXTENSION OF THE LINE OF THE WISCONSIN | 
| TELEPHONE COMPANY IN SECTIONS 7, 17 AND 18 IN THE 

- TOWN OF ROCK, ROCK COUNTY, WISCONSIN. 

| 7 Submitted May 1, 1914. Decided May 6, 1914. : 

The Wis. Tel. Co. filed notice with the Commission of its intention to 
. extend its liné south in the town of Rock between sections 7 . 

and 8 and between sections 17 and 18 to reach three prospective 
subscribers. The Rock County Tel. Co. objects to the proposed | 

. extension. Two of the prospective subscribers reside in sec- 
tion 7, which is in territory now without telephone service and 

. about equidistant from the lines of the two companies. The 
- third prospective subscriber resides in section 18 and now has 

the service of the Rock County Tel. Co. over a line a quarter of | 
: a mile long on which he is the sole subscriber and which was 

constructed for the purpose of giving him service, but is said 
to desire the service of the Wis. Tel. Co. for the reason that he 

| : has another farm located in section 7 at which he has the serv- 
| ice of the Wis. Tel. Co. A proceeding having for its object 

the establishing of physical connection between the Wis. Tel. . 
Co. and the Rock County Tel. Co. is now pending before the 
Commission. 

The Anti-Duplication Law permits a proposed extension to be made un- 
less the Commission makes a definite finding that public con- . 
venience and necessity do not require the extension. The Com- 
mission cannot make such a finding on the mere ground that | 
the company objecting to the making of an extension by an- 

. other company has been longer established than the other in 
the town in which the extension is to be made and has the 
preponderating line mileage and number of subscribers in that 

. town. 
Held: Public convenience and necessity do not require the extension 

proposed insofar as the territory south of sections 7 and 8 is . 
concerned. No finding is made with respect to the proposed 
extension to the two residences in section 7 and the Wis. Tel. 
Co. will therefore be authorized by the operation of law to pro- 

- ceed with the extension to these points. 

Notice of the proposed extension involved in this case was 
filed with this Commission by the Wisconsin Telephone Com- 

pany April 17, 1914. Upon the filing of objection by the Rock 
County Telephone Company the matter was set for hearing at 

Janesville. . | 

At the hearing which was held May 1, 1914, the Wisconsin 

Telephone Company was represented by J. F. Krizek and the | 

Rock County Telephone Company by Ruger & Ruger. |
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, The Wisconsin Telephone Company proposes a lateral exten- 
_ sion from its existing line which now rung on an east and west 

highway between sections 5 and 8 in the town of Rock. The 
proposed extension would run south on the line between sections 
7 and 8 and between sections 17 and 18 to reach three proposed , 
subscribers. Of these three persons, two reside along the pro- 
posed line in section 7, and the third, Mr. Finley, is at the end | 
of the proposed line in section 18. A fourth resident, who has 
not decided to take telephone service but who is considered by 

| the Wisconsin Telephone Company to be a prospect, lives across 
the road from Mr. Finley and a few rods north. The two pro- , 
posed subscribers in section 7 now have no telephone service; the — | 
one farthest to the north desires the Wisconsin Telephone Com- | 

a pany’s service; the other one is indifferent as to which service is 
installed. Mr. Finley, the proposed subscriber farthest to the | 
south, now has the service of the Rock County Telephone Com- 

pany, and it was stated at the hearing that his main reason for 

desiring the Wisconsin Telephone Company’s service was that | 
he owned another farm at about the center of section 7, at which © 

he had the service of the Wisconsin Telephone Company. It 

was testified that the Rock County Telephone Company built its 

line about two years ago to Mr. Finley’s residence, constructing 

for his use about one quarter of a mile of pole line which would 

be left without any subscribers at all if Mr. Finley were to be | 

transferred to the Wisconsin line. Mr. Finley did not appear at __ 
the hearing and some of the testimony tended to show that he 

was satisfied with the Rock County service and has no great de- 

sire for a change. 

_ The two proposed subscribers north of Mr. Finley’s residence 

are in territory served by neither company. There is little dif- 

ference in the distance either company would have to build its 

| line in order to reach these persons. The northerly one is a 
little closer to the Wisconsin line, while the southern one seems | 

a little nearer to the end of the Rock County line at Mr. Fin- | 

ley’s residence. Under such circumstances as these there does 
| not seem to be any controlling public necessity demanding the 

service of one company rather than that of the other. The only | 

action the Commission can take under the statute is to make a 

finding that public convenience and necessity do not require an | 

extension proposed by a telephone company, and if such finding 

, is not made, the company has the right to make the extension.
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Such a finding cannot be made in this case as to the more north- 
_ erly residences since there is nothing in the situation to indicate 

that from the point of view of the public the service of the Wis- 
| consin Telephone Company is not needed at the points in ques- 

| tion. | : 
| Counsel for the Rock County Telephone Company in his brief 

disagrees with the position just stated and previous expressions 
in other cases by this Commission in regard to entrance of com- 

_ panies into unoccupied territory. It is his position, as we un- . 
derstand it, that where one company has been long established 
In a given town and has a preponderating mileage of line and 
a number of subscribers in that town, it should be the one to | 

| serve that town; and that if another company happened to be 
| operating within the town when the Anti-Duplication Law be- | 

came effective, it should be permitted to keep only such sub- 
scribers as it had and it should not be allowed to extend. The leg- 

| islature, it is true, made the town the unit for jurisdictional pur- 
poses, but the question of public convenience and necessity is 
not one that can ordinarily be determined by the location of | 

_ town lines. So far as the public convenience and necessity are , 
concerned it would be impossible to say that the older or 
larger company should be permitted to do all the extending | 
within a town and that the newer company should be confined 
to its existing lines. This Commission must consider the tele- | 
phone situation as it existed when the Anti-Duplication Law be- 
came effective and when the situation is thus considered it is 
usually difficult to give either company priority when both are 

_ about equally near to unoccupied territory. The provision in 
_ the law for physical connection between telephone companies 

_* should afford relief from such inconvenience ag may result from 
close proximity to telephone lines already established in rural 
districts. 

_ It follows from what has been stated that the Commission will 
make no finding with respect to the Wisconsin Telephone Com- 

_ pany’s proposed extension to the first two residences mentioned 
in the notice and the company will therefore be authorized by 
the operation of law to proceed with the extension of these 
points. | ) | 

The situation is quite different as to the extension to Mr. Fin- — 
ley’s residence where the Rock County Telephone. Company is 

‘already giving service and there is nothing in the record to in-
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dicate that the service is not reasonably adequate. The shifting 

of Mr. Finley from the Rock County to the Wisconsin line would 

make about one quarter of a mile of the Rock County pole line 

useless. The case here is not one of unoccupied territory into 

which either company may with equal propriety be allowed to | 

enter. The very. kind of destructive competition which the law 

was intended to prevent would result if actual transfer of sub-  _ 

seribers from one company to another for such reasons as appear 

in this case were to be permitted. As we have intimated above, 

the Physical Connection Law can be called into operation to ob- - 

viate the difficulty caused by Mr. Finley’s ownership of two 

farms on one of which the Wisconsin Telephone Company’s in- , 

strument is now installed. As a matter of fact there is now 

pending before this Commission a proceeding having for its ob- . 

ject the establishing of physical connection between the Wiscon- 

sin Telephone Company and the Rock County Telephone Com- 

pany at Janesville and this case will soon be decided. The evi- 

denee presented satisfies us that public convenience and neces- 

sity do not require the extension to Mr. Finley’s residence. 7 

As to the other residence near Mr: Finley, at which there is no 

| cortainty that any telephone service at all is desired, it would 

- gcem that its close proximity to Mr. Finley’s house would make 

the Rock County line the logical one to be extended if an exten- 

sion is to be made. The evidence is very vague, however, as to 

the needs and intentions of Mr. Mulligan, the occupant of this © 

residence, and therefore for the present the Commission’s find- 

ing will be to the effect that no extension of the Wisconsin Tele- 

phone Company’s line south of the southern boundary of sec- 

tions 7 and 8 of the town of Rock is required by public conven- 

ience and necessity. | oe | | . 

. We therefore find and determine that public convenience and 

necessity do not require the extension of lines of the Wisconsin 

| Telephone Company in the town of Rock, Rock county, Wis., in 

the manner proposed in its notice filed with this Commission | 

| April 17, 1914, insofar as such extension is proposed to proceed 

: south of the southern boundary of sections 7 and 8 of said town — 

| of Rock. : - , | | a
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A 
. HIGHWAY CROSSING LOCATED ABOUT ONE MILE SOUTH OF 

GALESVILLE DEPOT ON THE LINE OF THE CHICAGO AND . 
| NORTH WESTERN RAILWAY COMPANY IN THE TOWN OF 

. GALE, TREMPEALEAU COUNTY. | 

Submitted March 26, 1914. Decided May 6, 1914. 

The Commission, on its own motion, investigated the “Richard Jahn | 
crossing” on the C. & N. W. Ry. in the town of Gale, Trem- . 
pealeau county, after informal complaint had been made that : 
the crossing is dangerous to public travel and that a small 
bridge located almost entirely on the railroad right of way is 

. in a dangerous condition. As originally constructed the high- 
way was practically level at the point in question but when the 
railroad was built the highway was raised so as to provide a 
grade crossing, thereby creating the ascending approaches — 
against which complaint is made. The railway company con- 
tends that the jurisdiction of the Commission does not extend . 
to the enforcement of the duties laid upon railroad companies 
by sec. 1836 of the statutes which requires a railway company 
in a case like the instant case to restore a highway crossed by 
its line “to its former state or to such condition as that its 
usefulness shall not be materially impaired”’. 

Held: 1. The crossing is dangerous and. inconvenient. 
2. The Commission is vested with authority by sec. 1797—31 of the 

statutes to enforce the provisions of sec. 1836 of the statutes. 
The railway company is ordered to improve the highway approaches to 

the crossing as specified, to construct a suitable culvert, to re- . 
place the bridge against which complaint is made, and to re- 

| , move the trees and brush along the creek within the railroad 
“ right of way lines. 

It is recommended that the town board cause to be removed the ob- 
_ Structing brush and trees within the limits of the highway 
and that it take such action as is necessary to secure the re- 
moval of the obstructing brush located on private property in 

| the northeast angle of the crossing. 

Following an informal complaint from the chairman of the _ 

town of Gale that a highway crossing on the line of the Chicago’ - 
—  & North Western Railway Company, located about one mile 

south of the depot at Galesville in Trempealeau county, is dan- 

gerous to public travel and that a small bridge almost entirely a 
on the railway right of way is in dangerous condition, a hearing, 
on motion of the Commission, was duly ordered and held at 

Galesville on March 26, 1914. LZ. L. Grinde appeared for the 

town of Gale, W. C. Buetow for the Wisconsin Highway Com-
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mission and C. A. Vilas for the Chicago & North Western Rail- 
way Company. . | 

The testimony shows that the crossing in question is known lo- 

. cally as the ‘Richard Jahn crossing.’’ The railway is on a fill 

and runs northeast and southwest, curving to the south about | 

nine hundred feet southwest of the crossing. The highway paral- 

Icls the track on the southeast side, turns due west at the crossing 

and continues in that direction west of the track. A small bridge 
over a stream is located a short distance southeast of the crossing. 

Witnesses testified that the view of trains is not seriously ob- 
structed from cither highway approach, but that on account of 

the fill and the steepness of the approaches a driver cannot see | 

. a tcam or automobile approaching the crossing from the oppo- 

| site side. The company’s engineer testified that the west high- 

. way approach is on a 6 per cent grade and the east approach on 

a 714 per cent grade. It was also stated that the approaches are | 

tog narrow to permit a team to turn around or to pass an auto- 

mobile in safety. A narrow escape from collision between a 

tcam and an automobile was described. With regard to the 

| convenience of the crossing a witness asserted that it is imposs- 

ible to haul a full load, such as would normally be carried in 
this district, over the track at this point. The highway bridge 

southeast of the track is In poor repair and was said to be dan- 

gerous. The opinion was expressed by the railway company’s 
~~ engineer and by the town chairman that the bridge can be. satis- 

factorily replaced by a culvert, since the stream is a small one. 

The highway is one of the main traveled roads from Gales- 

ville to Trempealeau and Winona. As originally constructed | 

the highway was practically level at this point, but when the 

railway line was built, about 1883, the highway was raised so as 

to provide a grade crossing, thereby creating the ascending ap- 

_ proaches as they exist to-day. Witnesses estimated that from 

thirty to forty vehicles and a number of pedestrians, including 

about ten school children, use the crossing daily. During the | 

summer eight or ten automobiles a day ordinarily cross. The 

representative of the Wisconsin Highway Commission stated that 

the highway will be included in the state road system when the 

town votes for its improvement. There are eight regular train 

movements on this branch line, all of which occur between 5 :40 , 

a.m. and 7:45 p. m. ; ) | |
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Some question was raised at the hearing as to whether the 

, bridge over the stream lies within the railway right of way. In 
its brief the company admits that the records show the bridge 

to be for the most part, if not wholly, within the limits of its 
right of way. However, it is not material to a decision in this  —ss— 

: case whether the bridge is or is not within the company’s lines. 

| The engineer of the Commission, on the basis of an investiga- ; 

tion on the ground, recommends that the grade of approach be 

reduced to a maximum of 5 per cent, that the approaches be | 

widened to twenty feet, and that the existing bridge over the 
stream be replaced by a suitable culvert. He states that the , 

view of trains to the southwest from the southeast highway ap- 

proach is obstructed by brush and trees within the highway, and 

also along the ereek within the lines of the railway right of way. 

Brush on private property in the northwest angle of the cross- 

ing also limits the vision. He recommends that the town and 

the company remove these obstructions. 

In the light of the testimony and of the report of our cngin- : 
cer it is our judgment that the crossing in question is dangerous 

to human life, and we regard the improvements recommended 

by our engineer as necessary for the adequate safeguarding of 

public travel on the highway. However, the improvements are 

: also necessary in order that the highway shall be restored ‘‘to 

its former state or to such condition as that its usefulness shall 

not be materially impaired,’’ as provided in sec. 1836 of the 
statutes. The highway was practically level before the railway 

was built, and its present dangerous and inconvenient condition _ 
is due entirely to the construction of the railway line on a fill at 

this point. It is therefore the duty of the railway company to 

render the crossing, insofar as is possible, as convenient for pub- 

lic travel as it was before the line was built. : 
Counsel for the company contends that in a case of this na- | 

ture the jurisdiction of the Commission extends only to matters 

| of publie safety as provided in sections 1797—12e, f, g, h, i, and 

| j, and that the enforcement of the duties provided in sec. 1836 is 

not within the scope of the powers conferred upon the Commis-. 
sion, as this section was in existence prior to the ereation of the 

_ Commission and has heretofore been enforced by mandatory in- 
junctions. Jamestown v. Chicago B. & N. R. Co. 69 Wis. 648;. 

Oshkosh v. Milwaukee & Lake Winnebago R. Co. 74 Wis. 543. 

But see. 1797—31 imposes upon the Commission the duty of 

enforcing the provisions of sections 1797—1 to 1797—38 inclu-
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sive, known as the Railroad Commission Act, as well as all other 

laws relating to railroads, and to report all violations thereof to 

the attorney-general. It appears from the language of this sec- _ 

tion that the enforcement of all other laws relating to railroads . 
is placed on the same basis as the enforcement of the Railroad 

, Commission Act. It was evidently the intention of the legisla- 

ture to give the Commission jurisdiction to hear and determine 

violations of all laws relating to railroads where the questions 

involved could properly be passed upon by the Commission and | 
| the proecedings provided by statute for the exercise of the func- 

tions of the Commission were applicable. This view is sus- 

tained in the case of the Chicago, Burlington & Quincy Railroad 

Co. v. Railroad Commission, 1913, 152 Wis. 654. In that case 

the Commission made an order enforcing the provisions of the 

statute which imposed a specific penalty for a violation thereof. : 

The Commission took the view that it had concurrent jurisdic. - 

tion with the courts in enforcing the provisions of the statute. 
The order of the Commission was sustained. | 

IIeretofore the Commission has made orders requiring rail- 

roads to comply with the terms of sec. 1836. Town of Rhine v. — . 

C. M. & St. P. R. Co. 1910,5 W. BR. C. RB. 184; Town of Lucas 
uv. C. St. P. M. & O. R. Co. 1918, 12-W. RB. C. RB. 703. | 

For the reasons stated an order will be entered requiring the | 

railway company to make the necessary alterations in the cross- 

ing in question entirely at its own expense. We recommend to 

the town board that it cause to be removed the obstructing brush 

_. and trees within the limits of the highway, and that it take such 

action as is necessary to secure the removal of the obstructing — 

| brush located on private property in the northeast angle of the 

crossing. 

Iv 1s THEREFORE ORDERED, That the Chicago & North Western _ | 

Railway Company improve the highway approaches to the cross- 

| ing located on its line about one mile south of Galesville station 

in Trempealeau county, so as to provide a grade not to exceed 5 

per eent and a crown width available for travel of not less than 7 

twenty feet; construct a suitable culvert to replace the existing 

| bridge southeast of the track -conforming in width to the im- 

| proved highway approaches, and remove the trees and brush 

along the creek within its right of way lines. 

Ninety days is considered a sufficient time within which to com- 

ply with this order. | a a |
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GREILING BROTHERS COMPANY re 
. vs. | | 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. . 

| _ Submitted Feb. 10, 1914. Decided May 6, 1914. | 

The petitioner alleges that the respondent exacted from it unjust and 
unwarranted demurrage charges on account of delays in un- 

. | loading carload shipments of stone at Racine which were occa- - 
| sioned solely by the failure of the respondent to properly fulfill : , 

_ its agreement to provide certain track facilities for the use of 
the petitioner. There appears to be no provision in the de- . 
murrage rules of the respondent which would permit it to — 
make any free time allowance for a delay of the kind involved 
in the instant case, 

~ Held: The charge complained of was unusual and exorbitant. Refund 
of the amount claimed is ordered. 

' It would seem advisable for the railway companies to amend the de- . 
murrage rules to make allowances for delays in unloading cars 
which are occasioned, as in the instant case, by the failure of 

| the railway company to provide promised track facilities within 
| the time agreed upon with shippers. 

The Greiling Brothers Company is a Wisconsin corporation en- 
gaged in the business of marine contracting with offices at Green 

Bay, Wis. It alleges that it entered into an agreement with the 
Lake Shore Stone Company at Lannon, Wis., whereby the latter 
company was to ship from Lannon, Wis., to Racine over the re- 
spondent’s tracks nine hundred tons more or less of stone at a 
rate of two cars per day; that after the arrival and spotting of : 
the first cars it found that only one and part of another car could 
be unloaded at a time; and that on September 13, at a meeting 
between the representative of the petitioner, Mr. Clancy, agent 

| of the respondent, and the roadmaster of the respondent, it was 
~ agreed that if the petitioner would.grade a certain piece of 

ground adjacent to the track from which the petitioner was then . 
~ unloading, a track would be laid upon it, sufficient to allow the 

petitioner to unload. two full cars, and part of another without 

a switch; that on September 17 the petitioner notified Mr. 

Clancy by letter that the grading was done, and ready for 

| the track; that the respondent delayed laying the track 

- v. 1429 | | |
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and that only after the petitioner had notified Mr. 
Clancy on September 23 that no demurrage would be paid, 

| and that the matter would be taken up with the officials, 

was any attempt made to lay such track; that it was finally ac- 

| complished on September 23 at noon; that grading such grounds 

cut off the petitioner from the use of the track it had been using, 

go that it was unable to unload any stone from September 16, the | 

day it began to grade, until noon of September 23 when the track 

was finally laid; that the petitioner was obliged to use other 

: stone, thereby being deprived of the profit it would have made 

if it had been able to unload from its own cars; that on Septem- | 

ber 27 the track so laid spread which resulted in delaying un- 

~ Joading again until noon of October 1, through delays on the part 

of Mr. Clancy in ordering repairs; that demurrage charges to the 

amount of $54 accrued after September 17, 1913, and are directly 

chargeable to the negligence of Mr. Clancy, the employe of the 

respondent. Wherefore, the petitioner prays that the respondent _ 

| be required to refund to it the sum of $54. . 

| The respondent, answering the petition, admits all the formal =| 

allegations thereof but denies that incapacity or lack of service 

on the part of the respondent is responsible for the charge or any 

part of the charge or charges involved. It states that the bill | 

rendered was on the basis of the proper and lawful charges which 

under the tariffs and rules of the respondent it was obliged by 

law to collect in. the premises, and denies that the petitioner is 

~ entitled to refund the demurrage charges to any extent whatso- 

ever. Wherefore, the respondent prays that the petition be dis- 

missed. | | | 

A hearing was held on February 10, 1914, at the office of the | 

‘Commission at Madison. F. W. Lucas appeared for the petitioner : 

and J. M. Davis for the respondent. | | 

The following facts were shown at the hearing: The petitioner, 

| a marine contractor, entered into a contract with the United 

States government for the building of a concrete breakwater at 

Racine, Wis. It was also to replace certain portions of a timber _ 

breakwater and fill the same with stone. To carry out this agree- 

ment a contract was made with the Lake Shore Stone Company : 

for its supply of stone; in all 10,000 tons had been ordered, to be 

delivered at a rate of two cars per day. When the first deliveries 

were made it was found that it was impossible to unload more 

than one car, or one and one-half cars, at a time on account of |
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the length of the siding. A meeting was accordingly arranged 

for September 18 between the petitioner and representatives of 

| the respondent for the purpose of taking up. the matter of se- 

| curing increased facilities. At that meeting it was decided that 

if the petitioner would grade a certain piece of ground immedi- | 

ately adjacent to the track then used by the petitioner, the re- 

| spondent would lay a track upon it and install a switch. 

| At the meeting the petitioner refused to do the grading, be- 

lheving that it was the duty of the respondent to do this. The 

roadmaster finally left orders that should the petitioner decide 
to do the grading, he would order the section men to lay the 

| track. | | a 

| On the morning of Monday, September 15, the work of grad-_ 

ing was begun by the petitioner and completed on the morning of 

the 16th. The petitioner, on September 17, notified Mr. Clancy, 

| the representative of the respondent, in a personal letter to him, 

- _ that the work was completed and ready for the track. The re- 

spondent admits the receipt of notice but claims that section 

men were not available at the time notice was received, but that 

they were put upon the work as soon as available. Without 

waiting for the track to be laid the petitioner arranged with the 

Lake Shore Stone Company to deliver four cars per day instead 

of two, upon the belief that it would require a day or two to 

change the order and that the additional facilities would be ready 

a by the time the cars arrived. However, it seems the ears ar- 

- rived immediately and were set out in the yard of the respondent 

where they remained some time as many as 18 waiting at one 

time. 
. - The petitioner, it seems, called at the office of the respondent | 

: each morning to urge the laying of the track but nothing appears 

| to have been done towards laying the track until the morning of 

_ the 23d., when the petitioner notified Mr. Clancy that it would 

take up the matter with officials of the railway company and _ 

would pay no demurrage. Work of laying the track was begun 

| that morning and finished by noon. In the meantime, the United 

States government, unwilling to await the settlement of the con- 

troversy, shipped in over 900 tons of stone on scows on Septem- 

ber 19 and ordered the petitioner to fill in the breakwater with 

them. The petitioner also complained of delay in repairing 

rails after the track was laid and the rails had spread. To this 

the respondent answered that. when notice was given it the sec.
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tion men were making repairs on the main track but that with- 

in thirty hours after notice was given the rails were repaired. 

The stone contracted for from the Lake Shore Stone Company 

the petitioner was obliged to dispose of to other parties. This | 

caused an additional delay in unloading and consequently an in- 

crease in demurrage charges. __ | | 
The petitioner’s records show that only four cars had been re-- 

ceived prior to September 17 and that two of these were un- 

| loaded at the time of taking up the matter with the respondent, 

but the respondent claimed that there were more than this num- 
ber. . : 

| The petitioner in all paid demurrage charges to the amount of | 

$137, of which $54 is claimed as an unjust and unwarranted 
overcharge because it accrued after September 17. an | 

From the foregoing statement of facts it appears that because ~ 

of the respondent’s delay in fulfilling its promise with the peti- 
tioner demurrage in the amount claimed accrued. There appears _ 
to be no provision in the respondent’s demurrage rules that would 

permit it to make any free time allowance for a delay of this na- 
ture. However, without consideration of the respondent’s obli- 

gation to enter into such an agreement, it would seem that the | 

petitioner had a right to expect the fulfilment thereof without 
delay. The fact that the respondent found it necessary and con- | 

venient for its own interest to postpone the laying of the track 

should not operate to the disadvantage of the petitioner. The 
petitioner had no control over the delay and the respondent 

~ eould extend the time to any length it saw fit and thereby in- 

crease the demurrage charges. It took but one-half day for the 

4 respondent to perform the required work and yet the respondent 

delayed doing the work for a period of six days. We do not 
deem that there is any equity or justice in charging the petitioner 

| for delay in unloading cars in addition to the inconvenience and | 
other expense suffered by it through this delay. | 

It would seem advisable for the railway companies to amend 

, the demurrage rules, so that they would be permitted to make al- | 

lowances for delays of this character. Such delays are lixely to | 

occur from time to time as the result of the amount of work the | 

companies may have in hand when construction or extension of _ 

' gidetracks is required. Any such provision should perhaps ig- 

nore short delays of a day or less, : oe
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For the reasons above stated, we find and determine that the 
| _ demurrage charges exacted of the petitioner by the respondent 

| as aforesaid are unusual and exorbitant and that no demurrage 
_ charge should have been made after September 17,1913: The _ 
amount of overcharge is $54 for which sum reparation will be 
awarded, _ : 

oe _ Now, THEREFORE, IT IS ORDERED, That the respondent, the Chi- 
| cago, Milwaukee & St. Paul Railway Company, be and the same 

| is hereby authorized and directed to refund to the petitioner, 

Greiling Brothers Company, the said sum of $54. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF | 
. THE ADVISABILITY OF SEPARATING THE GRADES OF A 

CROSSING FOUR AND ONE-HALF MILES NORTH OF RACINE 
ON THE LINE OF THE CHICAGO AND NORTH WESTERN 
RAILWAY COMPANY. 

Decided May 7, 1914. oo 

A previous order in this matter as amended requires the C. & N. W. Ry. 
Co. to construct a new subway at the crossing in question south 
of the existing subway, using the south abutment of the pres- 
ent structure for a pier, the work to be completed by June i, 
1914. Examination of plans submitted by the railway com- 
pany and further consideration of the situation at the pro- 

a posed subway indicate, however, that the retention of the south 
abutment of the existing subway as a solid pier, as specified in 

| the order, would result in obstructing the view of traffic from 
the opposite side. The substitution of an open work steel pier 
for the concrete pier was agreed upon by the interested parties 
and the order is modified to permit this change. An extension 
of time for compliance until September 1, 1914, is allowed. 

: An order in the above entitled matter was issued on October 

25, 1912, 10 W. R. C. R. 618, which, as amended on May 15, 1913, | 

and July 9, 1913, provides for the construction of a new subway 

at the crossing in question south of the existing subway, using 

the south abutment of the present structure for a pier, the work 

to be completed by June 1, 1914. Plans were submitted by the 

Chicago & North Western Railway Company in accordance with 

this order, but upon a careful examination of these plans and — 

after a further consideration of the situation at the proposed 

_ subway, it became evident that the retention of the south abut- 

ment of the existing subway as a solid pier, as specified in the or- 

der, would result in obstructing the view of traffic approaching 

from the opposite side. | 

A rehearing in the matter was therefore ordered and held at 

| Milwaukee on March 25, 1914, and, as adjourned, at Kenosha on 

_ April 1, 1914. Wm. W. Storms appeared for the town of Cale- 

donia, Wm. G. Wheeler and Irving Herriot for the Chicago & 

North Western Railway Company, and Clarke M. Rosecrantz for | 

The Milwaukee Electric Railway & Light Company. |
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At the Kenosha hearing the railway company submitted re- 
vised plans which provide for the substitution of an open work 

steel pier for the concrete pier. This change, according to the 

| estimate of the company’s engineer, will increase the cost of the 

structure about $1,000 and will necessitate three months addi- 

tional time for securing material and completing the work. The 

revised plans were agreed upon as acceptable by the representa- 

| tives of all of the interested parties, and in the opinion of the 
. chief engineer of the Commission the objection to the original 

_ plans are eliminated thereby. The revised plans are approved 

| herewith. | 
Iv 1s THEREFORE ORDERED, That the order made herein on 

October 25, 1912, and amended on May 15, 19138, and July 9, 

1913, be further modified and amended so as to read as follows: 

1. That the Chicago & North Western Railway Company con- 

struct and maintain a new subway south of the existing subway 
where its line erosses the highway, which is located near the | 

southwest corner of the northwest quarter of section 20, town 4 | 

north, range 23 east, Racine county, Wisconsin, which new sub- 

way shall be separated from the existing subway by a steel bent 

pier, and which shall have a vertical clearance of not less than 

fourteen feet, and a horizontal clearance of not less than. twenty- 

four feet, the approaches not to exceed a 5 per cent grade, in ac- 

cordance with plans and specifications to be approved by the 

Commission, and that said subway be used for the purpose of 

carrying the said highway across the right of way and under- | 

neath the tracks of said Chicago & North Western Railway Com- 

pany. | 
2. That when said new subway shall be completed and open 

. for public travel, the portion of said highway crossing said rail- 

| road at grade between the right of way lines of said railway 

company be closed, and said Chicago & North Western Railway 

Company is hereby directed to enclose said highway with con- 

tinuous fences so that the same cannot be used by the public. 

| 3. That the Chicago & North Western Railway Company shall 

furnish all material and labor, and perform all necessary work 

in making the alterations ordered above. 

4. That upon the completion of the alterations of the said 

highway herein: provided for, the said Chicago & North Western 

Railway Company shall furnish this Commission with a com-’ | 

plete and detailed account of all moneys expended herein, and
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the Commission shall thereupon, with or without: further hear- 

ing as may be deemed best, determine the actual cost of chang- | 

| ing said highway and of the said subway, and the town of Cale- 
donia shall thereupon pay to the said Chicago & North Western 

Railway Company 20 per cent of said cost as so determined by 

this Commission, and 80 per cent of said cost shall be borne by 

said Chicago & North Western Railway Company. | 
5. That the construction of said subway and the closing of 

said grade crossing shall be made and completed and said subway 

opened to the use of the public by September 1, 1914. |
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EARL TELEPHONE COMPANY I OY . 

| TREGO TELEPHONE COMPANY. re 

| Submitted Feb. 18, 1914. Decided May 8, 191}. Oo | 

The Earl Tel. Co. alleges that the Trego Tel. Co. extended its line in the 
| _ summer and fall of 1913 without authority of law into terri- 

tory already occupied by the Harl Tel. Co. The Trego Tel. Co. 
, | contends that inasmuch as it began the construction of the 

line prior to the enactment of ch. 610, laws of 1913, it was en- 
titled to complete the line. The territory in question is in the 
main that which lies between the unincorporated villages of. 

oe Karl and Springbrook in Washburn county. The Earl Tel. Co. 
has had for some years a line which runs through the village 
of Earl and for a mile or so in a northeasterly direction along 

a the road toward Springbrook and another line which runs in a 
| roundabout way into Springbrook: The extension which the 

Trego Tel. Co. is alleged to have built without authority fol- 
lows the direct road out of Earl paralleling the Earl line to its | 

7 | terminus and continuing on the same highway to the village 
of Springbrook. 

A telephone company which had its poles hauled and ready to set for . 
an extension of its line prior to the date on which ch. 610, 
laws of 1918, became effective is not prevented by this law 
from completing the construction of the line as marked out by 
the placing of the poles, for the legislature cannot be presumed 
to have intended the law to affect extensions already made or 
those in process of construction. 

The contention of the Harl Tel. Co. that the hauling and placing of the 
poles was for the purpose of constructing merely a toll line 
and that the officers of the Trego Tel. Co. later changed their 

. minds and made the line into a local subscriber line is not sup- 
| ported by the evidence. ' 

Held: The Trego Tel. Co. did not violate ch. 610, laws of 1913, in con- 
structing the extension in question. . 

This case involves an alleged violation of ch. 610 of the laws 

of 1913, relating to the extension of telephone companies’ lincs, 

by the Trego Telephone Company. It is alleged by the Earl 

| Telephone Company in its complaint that the Trego company 

without authority of law extended its line in the summer and 
fall of 1913 in territory already occupied by the Earl Telephone 

Company. The defense of the Trego Telephone Company is that — 

the construction of its line was begun prior to the enactment of 

ch. 610 and the company therefore considered itself entitled to 

complete the line. | |
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A hearing was held in the matter at Spooner on February 13, 

. 1914, at which the Trego Telephone Company was represented 

by W. R. Campbell, and the Earl Telephone Company by Archie 
Hope. | 

| The territory involved in this case is in the main that which | 

lies between the unincorporated villages of Earl and Springbrook 

in Washburn county. It seems that the Earl Telephone Company 

has for some years had telephone lines in the vicinity of Earl. 

One of these lines runs through the village of Earl and for a mile | 
or so in a northeasterly direction along the road toward Spring- 

brook. Another of its lines runs in a roundabout manner into 

Springbrook. The extension which the Trego Telephone Com- 

pany was alleged to have built without authority followed the 

direct road out of Earl paralleling the Earl line to its terminus 

and continuing on the same highway to the village of Spring- 

brook. The result was that the Trego line paralleled the Harl — 

line for over a mile and also reached the village of Springbrook, 

which was already served by the Earl company over its round- 

about line. In addition, there was a short paralleling of the Earl 

line south of Earl since the Trego company at the time it began | 

extending had not yet reached that village. The Trego company, | 

in passing through Earl, installed an instrument in the general 

store there, and that store as a result now has both companies’ 

telephones. The manager of the store acts as central operator 

for the Earl line. This store appears to be the only subscriber | 

thus far secured on the new Trego line within the distance that 

the two lines run parallel, but the Trego company has also in- 

stalled at least two telephones in Springbrook. | 

| The evidence is not disputed as to the fact that the new line of 

the Trego Company was built in the summer and fall of 1918. It 

was shown, however, that the poles for this line were hauled 

about April and May, 19138, which was over two months before 

ch. 610 of the laws of 1913 became effective, and it was the claim 

of the Trego Telephone Company that the hauling of the poles 

was sufficient to establish that company’s right to make the -ex- | 

tension. It seems that poles were hauled and left lying along the _ 

entire route of the proposed line as far as the limits of the village 

of Springbrook, except that the poles intended to be set through 

the village of Earl were not distributed but were left in a pile 

7 near a warehouse in that village. At a few points along the line 

the poles were moved across the road before being set, but in gen-
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eral they were left at almost the exact points where they were 

later erected. | 

With regard to.the question presented by the Trego Telephone 

| Company as to its right to continue construction of its line after 

the poles had been hauled and were ready to be set, it seems to 

| us that the position of the company is well taken. Ch. 610 of 

the laws of 1913 became effective July 10, 1913. It was, of 

| course, not intended to affect extensions already made, nor could 

the legislature be supposed to have intended it to affect exten- 

" gions already in process of construction. Thus, if a company 
had set its poles and strung its wires, but had not. yet installed , 

| any telephone instruments along the line, it could hardly be 

- claimed that the enactment of the new law could prevent the 

company from attaching subscribers to the line thus constructed. 

If this is the case, it would seem that the setting of the poles | 

without the stringing of the wires should also be enough to es- 

: tablish the company’s right, and it is then but a short step to the 

situation actually existing in this case where the poles had been 

hauled and were ready to be erected. The cost of purchasing and. 

hauling poles is a very considerable portion of the total cost of 

poles erected in place, so that it scems that the company had 

gone to sufficient expense and committed enough of an overt 

: act to justify the assertion that its line was in course of con- 

: struction. Furthermore, the placing of the poles at about the 

- points where they were later erected marks out very distinctly 

: the territory which the company was to cover. There was there- 

fore much more than an undefined intention on the part of the 

officers of the Trego company as to the construction of the line; 

. there was the performance of an act which constituted an impor- _ 

tant part of the actual work of construction and which also gave 

visual demonstration of the location of the proposed line. Under 

these circumstances, we think ch. 610 of the laws of 1913 does 

not affect. the line of the Trego Telephone Company as con- | 

structed to the village of Springbrook. | 

| The main contention of the Earl Telephone Company, how- 

. ever, is that the hauling and placing of the poles was for the 

purpose of constructing merely a toll line, and that the officers 

of the Trego Telephone Company later changed their minds and 

made the line into a local subscriber line. The manager of the 

| Earl. Telephone Company testified that when he asked the then 

| manager of the Trego company, Mr. John T. Fielding, why poles
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had been delivered on the highway occupied by his own line, Mr. 

Fielding had told him not to worry about the new line, since it | 

was only to be a part of a toll line between Spooner and Hay- 

ward, a portion of which was to be built by the Trego company , 

and a portion by the Hayward company. It was testified that 

this conversation took place in the spring of 1918, after the poles 

had been delivered. Mr. Fielding testified that he remembered | 
the conversation but that he made no such statement as the one 

attributed to him. He admitted that the original intention had 
been to construct a toll line from Spooner to Hayward, but. stated 

- that the proposition had fallen through, due to lack of codpera-: | 

tion by the Hayward company, some months before the poles _ 

were delivered. It then transpired, according to his testimony, 

that farmers in the vicinity of Springbrook and country north 

thereof desired the service of the Trego company, and that com- 

pany decided to build a line to them and had the poles delivered 

for that purpose. Mr. Fielding testified that at the time of the | 

conversation between him and the manager of the Harl lines he 
already had contracts with some of these farmers. The testimony 

along this line is corroborated by that of one of the farmers in 

question, who said that about January 1913 he talked with Mr. 
: Fielding with regard to the extension of line for local service to | 

his vicinity and agreed that he would assist in hauling and set- | 

ting the poles. On 

Although the evidence is in some conflict as to whether the 
Trego company intended building a local or a toll line when it : 

delivered its poles, we believe it is fairly well established that the 

local line was in contemplation at the time. It is not denied that. 
a toll line had previously been contemplated and it is entirely | 

possible that some misunderstanding may have arisen inthemind 

of the Earl Telephone Company’s manager due to this fact; or | 

it is possible that the Trego Telephone Company deliberately 

concealed from the Earl Telephone Company its intention of 

building a local line and let it appear that the line was for toll 

service only, but even if this were the case, there was no law at 

that time to prevent the: building of a local line in competition 

with the Earl line, and the representations made by the Trego | 
Telephone Company would not be material to this case except as 

they might tend to show that company’s actual intention. | 

We are unable to find from the evidence that the Trego Tele- 

phone Company violated the law in the construction of its line
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from Springbrook. It will of course be understood that any fur- 
ther extension of that company’s line will require previous noti- 

| fication to this Commission and to the other companies operat- 
ing in the towns where the extensions are to be made. The same 

| requirement will apply to any further extension within the un- 
incorporated village of Springbrook, since that village is legally 
only a part of the town of Springbrook. 

| It follows that no order will be made in this ease.
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E. S. BOARDMAN | , , | | . 

vs. . | | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. . : 

Decided May 12, 1914. : - Oe 

The petitioner in effect alleges that the passenger service rendered by 

the respondent at Hidsvold, Clark county, is inadequate and | 

: asks that the respondent be required to stop trains No. 5 and 

No. 6 at that point on flag and on request of passengers. The 

trains in question are local interstate trains running between 

Chicago and Eau Claire. The eastbound train, No. 6, stops 

| | regularly at Eidsvold on Tuesdays and Fridays to receive ship- 

ments of cream for Marshfidld and on flag on other days when 

there is cream to be shipped. Passengers are apparently per- — 

| mitted to board or alight from the train at these stops but the 

petitioner alleges that the stops are not long enough to af- 

| ford elderly people an opportunity to make use of the train. 

. The westbound train, No. 5, makes no regular stops at Hids- 

. vold. The respondent states that it sells passenger tickets 

having Hidsvold as the destination only to such passengers as 

. are willing to travel on the way freights which stop at Hids- 

| vold. Passengers desiring to reach Hidsvold by passenger 

trains are compelled to purchase tickets either to Thorpe or 

Stanley, stations 3.4 miles east and 3.4 miles west, respectively, . 

of Hidsvold. A curve in the track and the grade at Hidsvold 

appear to present operating difficulties which would interfere 

with the stopping of the westbound train, No. 5, at Hidsvold. 

Held: The service complained of appears to be inadequate. An order 

requiring the respondent to stop train No. 5 on flag in the face 

of the operating difficulties involved or a permanent order re- 

quiring the respondent to stop train No. 6 on flag, however, | 

would not be justified at the present time. 

The respondent is ordered: (1) to take such measures as shall be nec- 

essary to furnish adequate service to and from EHidsvold on 

train No. 6 on such days as the respondent may find it neces- 

. sary to regularly stop this train for cream shipments from 

. Eidsvold and to charge for this service only the lawful rate of 

. fare to and from Hidsvold; (2) for a period of three months to 

Wo stop train No. 6 on other week days on signal or request to the 

conductor for the purpose of taking on or letting off passen- 

| gers; and (3) to keep a complete and accurate record of the ' 

| | passenger business transacted at Hidsvold during the said 

| period, at the expiration of which the Commission will make 

such further order as the facts may warrant. | 

The petitioner, a cheese manufacturer and proprietor of a gen- 

eral store at Eidsvold, Clark county, Wis., alleges in substance 

that the respondent railway company refuses to sell tickets to or |
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. _ from Hidsvold, though certain of its passenger trains make regu- | 

lar stops at that point; that, as a result of this practice, a pas- 

| senger having Hidsvold for his destination is obliged to pay rail- 

road fare exceeding the legal rate. The Commission is therefore 
asked to grant such relief as it may deem just in the premises. 

The respondent railway company, answering the complaint, 
denies that certain of its passenger trains make regular stops at 
Kidsvold; alleges that the only trains which do stop there regu- 
larly are way freights No. 37 and No. 38; that, since Eidsvold is 
not a regular passenger stop, it does not sell tickets to or from 
that point; that necessarily, therefore, a passenger having Eids- 
vold for his destination, must buy a ticket to Stanley or Thorpe, 
the stations next adjoining Hidsvold to the west and east, re- | 
spectively; that, having done so, he is carried to whichever des- 
tination his ticket reads, and that consequently there is no over- 

| charge. | | | 
Two hearings were held in these proceedings. The first took 

place in the office of the Commission in Madison on December 9, 
1913, the second in the city hall at Stanley, January 21, 1914. 
The petitioner appeared in his own behalf, and the respondent 

— by Kenneth Taylor. : 

This complaint is unusual, in that the petitioner’s chief griev- : 
| ance is not embodied in his formal complaint unless possibly by | 

| _ impheation. From correspondence on file with the Commission 
it would seem that the petitioner and others requested the re- 
spondent company to stop its local Chicago—Eau Claire passenger 
trains, number 5 and 6, on flag at EHidsvold. The company : | 
seemed unwilling to concede the desired stop and the petitioner | 
thereupon filed the foregoing complaint. There were also several 

other minor matters as to which he expressed dissatisfaction in 

correspondence with the Commission and in the testimony. | 
_ Much of the respondent’s testimony at the first hearing, and 
practically all of it at the second, was devoted to the impractica- 

bility of stopping the trains in question at Eidsvold. Blue prints 
| showing the situation there as to grade and curvature were also 

submitted by the company with the same end in view. Since 
| Hidsvold is not carded as a stop for passenger trains, either on 

flag or regularly, the selling of tickets to and from that point, 
which would remedy the petitioner’s complaint, would also nec- 
 essarily involve the stopping of these trains. Possibly for this 

reason, possibly on account of the correspondence which took
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place prior to these proceedings between the Commission and the 

parties hereto, the rsepondent clearly seems to have felt no un- 

certainty as to the stopping of No. 5 and No. 6 being the point 

chiefly at issue. As has been seen, the petitioner stated that this 

was what was primarily desired. | 
The situation as regards the sale of tickets and the alleged 

overcharge, though not appearing as clearly as might be desired, 

scems to be substantially as follows. Eastbound passenger train | 

No. 6 does stop on Tuesdays and Fridays at Eidsvold for cream | 
shipments to Marshfield, and also stops on other days if there | 

happens to be cream to ship, in which event the petitioner, who 

takes care of these shipments, flags the train. These cream stops, 

however, are not carded, but the matter is managed by bulletins 

so instructing the train crews. And since cream and not passen- 
gers is the object of stopping it is not intended that tickets shall | 

be sold to or from EKidsvold for use on this train or on the cor- 

- responding westbound passenger train, No. 5, which does not 

stop regularly at all but carries the empty cream cans on through | 

to Stanley, from which point they are in due season returned to 

Kidsvold on No. 6. However, while tickets are not supposed to 

be sold for use on the passenger trains, they are sold, according | 

to the respondent’s superintendent, for use on the way freights, 

which are carded to stop at Eidsvold. The company has no agent ~ 

at Eidsvold, and the petitioner states that none is asked. . 

The trouble of which the petitioner complains, as far as the 

sale of tickets and the alleged overcharge are concerned, appears” | 

to be more or less due to confusion on account of these stops for 

cream and the company’s purpose of treating them chiefly as 

such. There was some evidence which tends to show partiality 

on the part of the train crew in stopping for favored individua's, 
_ though this was not clear. Of course, such a practice would be 

indefensible. At any rate the petitioner testified that at times 

it was possible to stop the train, at others not, and that the same 

uncertainty existed with regard to the purchase of ‘a ticket to or — 
- from Ejidsvold, presumably for use on these trains. The peti- © 

tioner also complained that conductors had quarreled with those 
who had been successful in purchasing tickets to Eidsvold di- | 

rectly, because the railway company had told them they need 
not bother with passengers at this point. | 

Apparently, if the prospective passenger is successful in pur- — 

chasing a ticket directly to Eidsvold, then no overcharge is
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claimed. The overcharge claimed is that frequently a party 

destined for Eidsvold must purchase to either Thorpe or Stan- 

ley; the adjoining stations, and that a party boarding the train 

at Hidsvold is charged from thé last preceding stop to his desti- — 

nation, instead of from Ejidsvold. oe 
| According to the testimony, the stopping of eastbound local 

passenger No. 6 for cream was found necessary to the efficient. 

handling of this service. The respondent’s superintendent of 
_ transportation, in a communication, a copy of which was filed 

with the Commission by the company, made a statement to the 

same effect to the general counsel. He added that when this was 

found to be the case, the stop twice a week was conceded in or- 

der to allow settlers in that territory to dispose of their cream 

and “‘to obtain cash for it to keep them while they were clearing 

their land, and which they would not have been able to do with- 

out this service.’’ | 

Obviously it does not necessarily follow that a stop of this 

kind should be made a precedent in establishing a more frequent 

regular stop for passengers. It would seem, however, under all 

the circumstances of this particular case, that when such a stop 

| as here is made regularly, and when, apparently, with very little 

additional effort or loss of time on the part of the company, this 

practice could be made much more convenient for those travel- 

Ing to and from Hidsvold, then matters should be so arranged. 

Whether further direct passenger service for Eidsvold be justi- | 

fied or not, the Commission believes that the company, as long as’ 

it has regular days on which it stops for cream, should make pro- 

visions for handling passengers to and from Ejidsvold on those 

| days. They will, of course, be entitled to courteous treatment | 

| from employes of the company and to an opportunity to ride at_ : 

the legal rate of fare to and from that point, also to a reasonable | 

length of time in which to board and alight from the train at 
° idsvold. : | | | oo 

The evidence shows that No. 6 is also flagged on other days for . 

cream. Since this is so, and Eidsvold is not carded as a regular 

stop for passengers, the fact that passengers destined to that 

point may have had to buy their ticket to either of the adjoining 

stations is not necessarily an overcharge, since the train may or 

| may not. stop at Hidsvold, if it does not happen to be a Tuesday | 
or Friday. It is difficult though to see how a passenger board- 

ing the train at Hidsvold can legitimately be charged fare from 

, v. 14—30 | ,
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the last preceeding station. Such a practice would seem clearly 

unlawful. If a passenger is entitled to board the train at that 

point at all, then it must surely follow that he is entitled to ride 

at the lawful rate of fare. | 

The general ‘situation at the point in question is as follows: 

Eidsvold is a place on the respondent’s line about twenty-six 

miles east of Chippewa Falls and about forty-three miles north- 
west of Marshfield. These two appear to be the nearest large 

points on the respondent’s line. Hidsvold 1s without railroad 

service other than that offered by the respondent. It has no sta- 

tion, but only an open platform. From this platform to the sta- 

tions at either Stanley or Thorpe, the next station stops to the 

west and east, respectively, are a distance of 3.4 miles; that is, the 

stations at Stanley and Thorpe are 6.8 miles apart and the plat- 

| form at Eidsvold is midway. The foregoing distances are based 

on the respondent’s time-table No. 13, as of October 12, 1913. _ 

Stanley has a population, according to the 1910 census, of 

2,675 inhabitants. That of Thorpe 1s given as 741. Hidsvold 

is given 25, though the petitioner claims 50 for it at the present 

time. It further appears that Eidsvold has only the one store, 

that is, the general store of the petitioner, and that it has neither 

bank nor post office. As to the latter it seems that there was a 

post office there formerly; but that the community’s mail is now 

delivered at Stanley and sent over to Hidsvold on the rural free 

delivery. In this respect the situation seems to be no different 

there than at Lombard, Mann and Bateman, comparatively near- 

by points on the same stretch of line. These are flag stops and 

no more entitled to be such, the petitioner contends, than Kids- 

vold. It also appears that a sawmill was located there, but that 

| it has been discontinued for several years. The petitioner bases 

his claim for further service for Eidsvold chiefly, however, on 

the business given the company by the farming community trib- 

utary to that point. . | 

According to a statement offered by the respondent, the 

freight business at Hidsvold. from January to September, in- 

elusive, 1918, was as follows: 

Forwarded ....ccccccccccecccccccccsecceee POLT.03 

Received ...... cece ec ee cece tee eceecceceee 149.86 

Total .cccccccccccetcccccceccteceeeseses $966.89 |



Oo BOARDMAN J. M. ST. P. & S. 8. M. R. CO. 467 

Adding 25 per cent to make a full year would give approxi- © 

~ mately $1,200 as the amount of freight business which should be 

eredited to Eidsvold for the year 1913. Aside from the freight, 

cream shipments must also be taken into consideration. These 

| all go east to Marshfield, and are handled by the Western Ex- | 

press Company. The superintendent of the division here in- 

. volved testified that during 1913 there was thus shipped 1,113 

eans. For this the petitioner claims the express company re- 

ceived $251.79. In the general connection of traffic at this 

| point, the petitioner also stated at the first hearing that a potato 

warehouse was to be built at Hidsvold the following year, that is, 

during 1914. | | 

The schedule of the trains herein concerned is as follows: 

pe 
- . Eastbound. | | Westbound. 

a 

See] tee| sca |S 
7:18 a. m. 8:55 a.m. |...------- mbanley........--- 2:30 p.m. 8:17 p. m, 

reac m. | 9:85 a m: cee 3:03 p.m. 8:06 p. m. 
——— eee eee eeoooooooooms OOOO ee 

The two way freights are the only ones scheduled to stop at 

- _Bidsvold, either on signal or otherwise. These are daily except 

Sunday. As is usual with trains of this class, their movement 1s 

irregular. Apparently, however, they do not stop daily, though 

the testimony is somewhat conflicting. The petitioner stated that 

they do not stop regularly, but only for the purpose of deliver- 

ing freight or unloading. The present division superintendent 

testified that the way freights stop at Hidsvold ‘‘when they have 

business to do there,’’ and that they also carry passengers. The 

assistant to the general manager of the respondent company, 

prior to April 1, 1909, general superintendent of the Chicago 

division, which embraces this territory, stated that the service 

Bidsvold was supposed to be getting was, that the way freights 

were to stop there whenever occasion demanded, either for pas- 

sengers or freight. On the whole it is not clear that the way 

freights, even making an allowance for their primary pur- 

pose, have furnished much of a solution as to the transportation 

of passengers to and from Hidsvold.
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Passenger service of a kind does seem to be available, however, 
in the stopping of an eastbound local passenger train No. 6 for 
the cream shipments. As has been stated, these are made regu- | 
larly Tuesdays and Fridays, and on other days if there is cream 

_ to ship, in which case the petitioner is expected to flag the train. 
| It seems that for a time the westbound local train No. 5 stopped 

at Hidsvold to return the empty cream cans, but that the pres- 
cnt practice is for No. 5 to take these on through to Stanley, the ~ 
next station to the west, and for No. 6 to then carry them back 
to Hidsvold on the following Tuesday or Friday, when the next 
cream shipment is expected. 7 | 

The arrangement by which the cream shipments are handled 
on passenger No. 6 has been in force, according to the respond-__ . 
ent’s division superintendent, possibly three or four years. In | 
1906 and 1907 everything from Eidsvold was handled by way 
freights. He believed that in 1908 arrangements were made to 
handle cream in this way from Eidsvold to Owen, and that when 
the shipping point was changed from Owen to Marshfield, mak- 

. Ing a distance of forty-three miles instead of fifteen as before, the 
service probably became unsatisfactory and the stopping of the 
passenger trains twice a week was conceded. _ , . 

_ vor to this concession for cream, No. 5 and No. 6 did not 
stop at Eidsvold, and when the arrangement was made, the peti- | 
tioner conceded it was made principally for cream. The inci- 
dental passenger service No. 6 now affords is not satisfactory to 
the petitioner, since the stop is not long enough, he contends, to 
afford elderly people time to alight from or board the train. To 
a letter of the petitioner’s dated July 10, 1913, complaining as 
to this matter, the superintendent on July 12, 1913, replied in. 
part as follows: ‘‘ * * * People boarding this train are 
ticketed to Thorpe and the train crew expect them, of course, to 

| ride to destination of tickets. I am quite sure that they would 
not prevent passengers getting off at Eidsvold when the train 
stops to load cream, but as this is not a regular passenger stop, | 
they surely can not make provision to unload passengers there. | 
* *% * a> 

As regards the situation from an operating standpoint, the 
‘facts appear to be substantially as follows: Eidsvold is located 
just east of a north and south highway. It is within the limits 
of a one per cent grade ascending west. This grade was alleged 
by the respondent’s officials in their testimony to be the heaviest



| BOARDMAN V. M. ST. P. & 8. S. M. BR. CO. 469 

at any point on the Chicago division, and twice the standard 
grade. A two degree curve has its easterly end just east of the 
above highway, and is alleged to increase the difficulty of start- — 
ing on the grade in question. It further appears that there is a 

_ sidetrack at Hidsvold, the situation of which is alleged to be such 
that with box cars thereon the stopping point would be obscured ; 

| that train crews have occasionally complained to the officials in 

charge of stopping at Hidsvold on account of the difficulty in . 

getting started at times of extra travel and also on account of the 

alleged ‘‘danger feature of stopping around the curve behind 
: box cars which were usually on the sidetrack at that point;’’ and 

that from the Hidsvold stop the grade descends for seven hun- : 
| dred or eight hundred feet to the east, from which point it is 

again ascending. | 

A& to trains No. 5 and No. 6, which the petitioner desires 

_ stopped on flag, the officials testified that these trains are local 

interstate passenger trains running between Chicago and Eau 

Claire; that they stop at all stations of any size; that they carry 

_. mail and are the only day trains between those two points; that 

| between Chicago and Stevens Point they make forty regular 

| stops and fourteen flag stops; that on this run their time exclu- 
| sive of stops is 21.4 miles per hour; that from Stevens Point to | 

Chippewa Falls they make eighteen regular stops and six flag | 
| stops, and that on this run their time exclusive of stops is 29.4 

miles per hour. Altogether these trains make seventy-eight flag 

and regular stops between Chicago and Chippewa Falls. The | 

| distance, according to the company’s time-table No. 13, as of 

| October 12, 1918, is 353.5 miles. Oo 

The district surrounding Hidsvold is a fairly well developed 

dairy country with considerable possibilities in the way of fur-— | 
ther development. LEidsvold stop itself is located in the south : 
central part of Thorpe town, and is just north of the extreme | 
southern tier of sections. The next town to the south is Worden. | 

_ The stops requested, except as they might accommodate the gen- 

eral traveling public to a small extent possibly, would conveni- | 

ence chiefly the population in these two towns, though not the — 

- entire population, since for those in the eastern and western , 

parts thereof Stanley and Thorpe would presumably be more 

accessible. According to the 1910 census Thorpe has a popula- 

tion of 1,469 and Worden a population of 979, a total of 2,448. — 
A map was filed by the respondent to sliow the general geograph-
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ical situation. This map also purports to show residences. If 

correct, the population of the two towns is fairly well distri- 

buted. Possibly, allowing for.some growth since 1910, there 

might be 1,000 or 1,200 people to whom these stops would be 

more or less of a convenience, according to the distance of their 

homes from Fidsvold, Thorpe and Stanley. 

That the respondent’s westbound local passenger train No. 9 

does not stop at Eidsvold to deliver the empty cream cans, but : 

carries them on to Stanley to be later returned on eastbound local 

passenger No. 6, would seem to imply that the company considers a 

‘the grade and curve at this point a real operating difficulty, as : 

, it claims, and it was the opinion of the Commission’s engineer, 

- who visited Eidsvold, that the company’s objection to stopping 

westbound trains on this grade and curve was not one to be over- 

ruled without good reason. He states, ‘eastbound trains have 

no difficulty in stopping at or starting from EHidsvold station, be- 

| cause for trains in this direction the one per cent grade is de- 

scending at the station,’’ and that ‘‘the bottom of the sag is at 

the bridge of the north fork of the Eau Claire river seven hun- 

dred or cight hundred feet east of the station platform.’’ As 

has been seen, the company does, as a matter of fact, regularly 

stop its eastbound passenger No. 6 at least twice a week for | 

cream. : 

While the distance alone to the adjoining stations, Stanley and | 

Thorpe, is not in itself sufficient to entitle the community to what 

might be described as a minimum of strictly passenger service at 

Ejidsvold, it does appear that at present there is no satisfactory 

service there of any kind as far as passenger traffic is concerned, 

since the way freight does not stop regularly, but only for the 

- purpose of delivering freight or unloading. | 

In view of the fact that up to a few years ago Eidsvold had no 

| service other than that of the way freights; that the cream stops 

were established as such solely; that the operating difficulty in 

stopping for westbound trains may be a real obstacle; on the 

other hand that the information available is limited but leads to 

the conclusion that the community may be reasonably entitled to 

more service than it is getting and that a certain amount of tratf- 

fic does acerue to the company at that point: a permanent order 

requiring the stopping of these trains on flag would seem no more 

justified than the dismissal of the complaint. The respondent will 

be required to stop its eastbound local passenger train, designated
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as Chicago-Eau Claire local No. 6 in the company’s time-table 
No. 18, as of October 12, 1918, for a period of three months on 

- flag, or on request to the conductor by passengers. The company 

will naturally keep as complete a record as possible of passengers 

| alighting from or boarding this train, and the revenues arising 

therefrom. Upon submission of this information to the Commis- 

sion, the Commission will make such further order as is just in 

the premises. . 

The petitioner statet that passenger traffic at Eidsvold was in 

no particular direction. Under the circumstances of this case an . 

order requiring the company to stop its westbound local passen- 

ger train No. 5 in the face of the operating difficulties described 

| would not be justified at this time. However, the order which is 

to be issued will give the community all that they now have, and, 

in addition, regular eastbound morning service to or from Eids- 

vold, and to eastern points and Chicago. If the use made of this 

train is such as to justify such action, the order will be made 

permanent. Of course, should a place be really entitled to serv- 

lee, operating difficulties would, ordinarily at least, be no excuse 

for denying that service. Here, as stated, it is too doubtful a 

question whether the community is entitled to the stopping of 

westbound Chicago-Eau Claire local No. 5, with the difficulties 

possibly involved, to warrant such an order at this time on the 

basis of the limited data available. However, it it believed that 

the stopping of the eastbound local will involve little hardship 

| for either the company or the traveling public, since the train 

| already stops at least twice a week and operating conditions are 

_ favorable for the eastbound movement at this point. The cost 

of stopping trains like these has been estimated at from 25 to 27 

cts., and the time consumed in coming to a stop and getting un- | 
der full headway again as three minutes. These estimates are 

presumably based on strictly normal conditions. As has been 

seen, however, the stop here is on a descending grade, and it is 

believed that the loss would be practically negligible. a 

In this connection brief mention should be made of a recent | 

order of the Commission, H. R. Anderton et al. v. M. St. P. & 8S. 
| S. M. R. Co., issued April 6, 1914, 14 W. R. C. R. 227, in which 

a previous order requiring the stopping of the respondent’s 

| trains No. 5 and No. 6, being those here involved, on signal at 
Readfield, Waupaca county, is vacated: The Commission de- — 

scribes the character of these trains as has been stated above in
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the present case, and comes to the conclusion that, all things con- 

sidered, Readfield is adequately served by the stopping of one 

passenger train in each direction, and that the additional stop- 

ping of 5and 6, their interstate character, schedule, ete., con- 

sidered, is not justified. The statement made that No. 5 and No. 
6 ‘should not be required to increase the number of stops,’’ must 

be considered in connection with the circumstances of that case. 

It is too well settled to require citation that each locality is en- 

titled to adequate service, and that, if it can be secured in no 

_ other way, interstate trains may be stopped, though the option 

would be open to the company of meeting these needs properly | 

in some other way, leaving it free to operate its interstate busi- | 

ness unhampered. oe | 
Correspondence preceding and subsequent to the filing of the © 

complaint, as well as the testimony, leads to the inference that. 

- there may have been a number of minor inattentions, possibly a 

lack of courtesy at times on the part. of train crews towards per- 

sons having Fidsvold as their destination; also the unloading of 

the petitioner’s freight on an open platform in unfavorable 

weather. As to the latter, the petitioner stated to the Commis- 

sion’s engineer, who inspected the situation there, that the su- 

perintendent of the railway company had promised him to have 

the platform rebuilt and a cover constructed over it, which would 

remedy his complaint as to this point. As to the former, no proof 

was before the Commission except one instance, and then the 

superintendent was apparently suecessful in straightening mat- 

ters out. <A lack of courtesy on the part of the train crews, as 

alleged, would, if true, create an intolerable situation, and one 

not to be countenanced, and the company doubtless has taken, or 

will take, such measures as necessary if such a situation has ex- 

isted or does exist. However, in justice it must be said that if 

there has been friction between the petitioner himself and train 

crews, it is not clear from information before the Commission 

| that the petitioner has been entirely without blame in the matter. | 

Now, THEREFORE, IT IS ORDERED: 

1. That the respondent company, the Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company, take such measures as shall 

be necessary to furnish passenger service, which shall be ade- | 

quate in every respect, to and from Hidsvold, Clark county, Wis., 

on its eastbound passenger train, designated in its time-table No. 

13, as of October 12, 1913, as No. 6 Chicago-Hau Claire local.



| : BOARDMAN VU. M.-ST. P. & S. 8. M. R. CO. 473 

This part of the order is to apply to those-days on which the 
"company finds it necessary to regularly stop this train for cream 

shipments from Hidsvold, heretofore Tuesdays and Fridays. On 
| such days passengers to and from Hidsvold are to be afforded 

reasonable service in all other respects, and are to be charged for 
their transportation, of course, only the lawful rate of fare to 

- and from that point. 
2, That, in addition to the said service, which is to be afforded 

on those days on which the above train stops regularly for cream 
shipments, the respondent company, for a period of three months | 
from the time of taking effect of this order, stop the above east- 
bound local passenger No. 6 at Hidsvold also on other week days 

on signal or request to the conductor for the purpose of taking — 

_ on or letting off passengers at that point. 

3. That for the said period of three months the respondent 
| company keep a complete and accurate record of the passenger 

business at Eidsvold, at the expiration of which period the Com- 
mission will make such further order as the facts may warrant.
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IN RE PETITION OF THE PARAMOUNT POWER AND REALTY 

COMPANY RELATIVE TO ALLEGED OBSTRUCTIONS TO NAVI- 

GATION IN THE BEAVER DAM RIVER IN THE CITY OF 

BEAVER DAM, WISCONSIN. : 

Submitted Nov. 17, 1913. Finding filed May 13, 1914. a 

The petitioner complains that a building constructed in 1910 by the 

Masonic Temple Association over and completely across the 
Beaver Dam river in the city of Beaver Dam obstructs the 
natural flow of water in the river and the free use of the river 
and in case of high water, obstructs and sets back the water in 
the river, to the great damage of the petitioner. The peti- 
tioner owns several lots of land located at the outlet of Beaver 
Dam Lake into the Beaver Dam river and a dam known as the 
Cotton Mill dam, which is constructed upon this property and 
used by the petitioner in developing water power. The build- 
ing in question and certain other buildings are located in whole 
or in part over the Beaver Dam river between the petitioner’s 

dam and another dam farther down stream known as the Up- 
per Woolen Mill dam. The construction of the latter dam 
some time prior to 1845 greatly increased the width of the 
stream through the overflowing of adjoining land, but the ri- 
parian owner, evidently assuming that the submerged land — 
outside the banks of the original stream still belonged to him, 
in conveying his land to various purchasers granted the right 
to extend structures over the submerged land for a distance of 
30 feet, although not to the ‘banks of the original stream. 
Since then no regard has been given to the stream as a public 
thoroughfare. . . . 

Finding: 1. The Beaver Dam creek or Beaver Dam river in the city of 
Beaver Dam between the Upper Woolen Mill dam and the 
Cotton Mill dam is a navigable stream. . 

2. The stream is navigated by small boats used for fishing and 
pleasure, and for the repairing of buildings which extend over 
the submerged land. | 

' 8. The buildings encroaching upon the stream as indicated upon the 
map contained in the record herein constitute obstructions to 
such navigation. 

The legality of the maintenance of the obstructions in question is not 
passed upon. 

This is a proceeding under sec. 1596 of the statutes. The mat- _ 

ter was investigated and the finding of the Commission reported 

to His ExceLtency Francis E. McGovern, Governor. 

| The petitioner is a corporation engaged in the business of ac- | 

quiring and holding real estate, constructing buildings thereon, 

improving the same and owning and operating water powers,
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lidving its main office at Beaver Dam, Wis. It alleges that it is 

the legal owner of out-lots one, three, four and six and other 

property in the city of Beaver Dam, which said real estate is lo- 

eated at the outlet of Beaver Dam Lake; that upon said property | 

is located a large dam built of concrete, owned by the petitioner 

and used for water power purposes; that such power is leased 

to the Paramount Knitting Company and is a valuable power; | 

that the outlet of Beaver Dam Lake is the Beaver Dam river, a 

navigable stream, which flows in, the bed. of a natural water 
course through a portion of the business section of the said city 

. of Beaver Dam; that the said water power is constantly in use 

and that all the power which said dam and plant is capable of 

producing is required for use in operating the plant of the said 

Paramount Knitting Company, which company is operating a 

large factory near said dam; that Beaver Dam Lake is formed 

by reason of said dam, extends above said dam for a distance of 

ten miles, is about one mile in width and covers an area of about 

six thousand acres; that the said Beaver Dam river below said 

dam is about one hundred twenty feet in width and continues at 

| said width until it empties into the pond formed by another dam 

lower down the river; that the petitioner and its predecessors in 
_ title have for a period of more than fifty years immediately last 

: past maintained the dam at the place where the petitioner’s dam 

is now located and have ponded the said Beaver Dam Lake at the : 

height at which it is now maintained, and that during all said 
time the petitioner and its predecessors in title have discharged 
the water from said pond into said Beaver Dam river with full 
right so to do and in hostility to the right of any and all persons — 

having or claiming to have any right, title or interest as ripa- 

rian owners, or otherwise, in and to the bed of the said river or | 

any part thereof, and have made use of said river and the bed | 

thereof inconsistent with and contrary to the interests and ad- 
verse to the title of any and all riparian owners or claimants of 

riparian rights in and to said stream and the bed thereof and any 

part thereof; that the petitioner succeeded to all the right, title | 

and interest. of the Beaver Dam Cotton Mills, a corporation, and 

in and to the said dam, water power, rights, privileges and ap- 

~ purtenances thereunto belonging; that it is the possessor of the | 

legal right to have said Beaver Dam river flow in its natural bed 
from the said dam to a point and place which is being obstructed 

as hereinafter fully set forth, with the full right that said natural



476 RAILROAD COMMISSION OF WISCONSIN. | 

water course shall flow in its natural bed free, uninterrupted and 

unobstructed; that along the bank of the said river below said. 

dam there are constructed a number of buildings used for busi- 

- hess purposes, fronting on Front street and north and south of 

Center street, and between Center and Spring streets in said 

city of Beaver Dam; that the Masonic Temple Association, a 

corporation, is the owner of a lot situated directly north of Cen- 

ter street and west of Front street and on said river south of 

petitioner’s dam that the said Masonic Temple Association has 

constructed a building on said lot owned by it, which said build- —_— 

| ing extends beyond said lot and over and across said river; that 

said building was constructed during the summer of 1910 of — 
. brick and is 91 feet long, 70 feet wide and is 30 inches above the 

natural surface of the water in the river and lies upon concrete 
| piers, 36 inches in diameter, built close together in the river and 

- covers the river from shore to shore; that the piers so built in 

the river greatly obstruct the natural flow of the water in said 

river and that the said building in case of high water obstructs 

and sets back the water in said river, all to the great damage of 
the petitioner; that the said association never obtained nor re- 
ceived any permission from the legislature of this state to place 

said obstruction in said river, or in any wise to obstruct or in- 

| terfere with the natural flow of the water therein; that said 

building obstructs the free use of said river and interferes with 

| the free flowage thereof. eo 

The matter came on for hearing on November 17, 1913. The 

following appearances were entered: Grotophorst, Evans G | 

, Thomas on behalf of the Paramount Power & Realty Company ; 

Charles €. Miller and Paul O. Husting on behalf of the Beaver . 
Dam Realty Company; Binzel &G Wein, Louis Ziegler and Burke 

& Lueck on behalf of the Masonic Temple Association; John O. 

Healy on behalf of the city of Beaver Dam. 

The Beaver Dam ereek, also called in the record the Beaver 

Dam river, is a non-meandered stream and has its source in Fox 

Lake. It flows in a southeasterly direction to and through the 
city of Beaver Dam, thence in a southerly direction in and 

through Mud Lake, which is but an enlargement of the stream, 
: thence easterly and empties into a stream known as the Craw- 

. fish, which latter stream empties into the Rock River. 

The earliest knowledge we have of Beaver Dam creek is that | 
 gontained in the testimony of John La Fayette Brower, aged 87
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years.. In 1842 his father and family settled at the point where 
| the city of Beaver Dam is now located. At that time there was 

: a marsh north and west of Beaver Dam through which the creek 
flowed. The width of the creek through the marsh was from 20 

to 30 feet and the creek was, at the usual stage, about 2 feet in 3 
depth. Its average width throughout its course was approxi- — 

mately from 20 to 30 feet. When the witness first located on the 
stream Indians navigated the stream by means of canoes, for the 

purpose of fishing and hunting. Subsequently the witness used a | 
- canoe upon the stream for the purpose of hunting. Since then two 

dams have been constructed across the stream within the limits . 

of the territory now ocupied by the city of Beaver Dam. The 

dam belonging to the petitioner is known:as the Cotton Mill dam 

and the one south of it is known as the Upper Woolen Mill dam. 

The former was constructed by one Drake in 1842. The latter was 

| constructed prior to 1845 as appears from a bond for a deed, 

given by George W. and John L. Brower bearing date September 

1, 1845, which recites that the pond formed by the Upper Woolen 

| Mill dam had not yet filled. The Cotton Mill dam forms a lake | 
a north thereof known as the Beaver Dam Lake. Its length is about . 

14 miles and its average width is about 2 miles. | 
The petitioner’s mill or hosiery factory is located upon the 

| bank adjoining the dam and the power for operating the machin- 

ery of the plant is furnished by the water from the dam. Motor 

- boats and crafts of various kinds are used upon the lake for the 

purpose of hunting, fishing and pleasure trips. 

In a franchise granted to the Beaver Dam Manufacturing | 

Company in ch. 331, laws of 1854, the following provisions are 
found: | | - 

‘‘Section 7. The said company are hereby authorized to keep 
| ~ and maintain the upper dam now erected across Beaver Dam | 
a creck, at the village of Beaver Dam, in the county of Dodge, in 

case the present proprietors shall convey all their right, title 
7 and interest in and to the same, and to the parcels of land on 

which it abuts; to the company hereby incorporated, for the pur- 
pose of creating a water power for the manufacture of iron, and 
for other manufacturing and grist mill purposes: Provided, | 
that said dam now erected or the dam hereafter erected shall 
not be raised so as to cause the water to flow over more or other 

: lands than are already flowed over on account of such dam at its | 
present height; and in the event of the said dam causing the wa- 
ter to flow upon lands other than those belonging to said com- 
pany; and if the said company can not agree with the owners
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thereof as to the amount of compensation to be paid for damages 
to such lands by reason of such flowing, then the question of dam- 
ages to such land shall be submitted to arbitrators. * * *  . 

‘Section 8. The said company shall keep and maintain a 
good slide for the passage of rafts, and the ascent and descent of 
fish; and the lake so improved and extended by the raising of 
said dam shall be deemed a public highway in all parts within 
high water mark, and free from any tax, duty or impost for the 
navigation of the same’’ : 

The headwater at this dam is 1114 feet and the headwater at 
the Upper Woolen Mills dam is about 10 feet. The portion of the 

stream in controversy lies between these two dams. From the | 

Cotton Mill dam the stream flows northeasterly passing under 

the Beaver street bridge and Center street bridge and thence in 

| a southerly direction to the Upper Woolen Mill dam. The nat- 

ural width of the stream prior to the erection of the dam, as has 

been stated, was from 20 to 30 feet. A plat was offered in evi- 

dence known as the Brower & Ackerman plat, showing the origi- 

, ~ nal survey of the pond. The plat in connection with the survey 

made by Mr. Blake of the engineering department of the Com- | 

mission shows that the channel of the river has remained in sub- 

stantially the same place. According to the testimony of Mr. 

Blake based upon his survey, the Beaver Dam river is 120 feet 

wide just below the Cotton Mill dam, 100 feet at the Beaver 
street bridge, 75 feet at the Center street bridge, 200 feet at the 

railroad bridge, and 240 feet at the Upper Woolen Mill dam. 

| The depth of the stream between the two dams measured in the 
center at intervals of 100 feet varied from 114 feet at the Cotton 

| Mill dam to 414 feet at the Upper Woolen Mill dam. Between 

the Beaver Dam street bridge and the railroad bridge the varia- 

tion was from 8 feet to 5 feet. 

Regarding obstructions in the stream between the two dams it 

appears that the owner of the Upper Woolen Mill dam, when this : 

_ dam was constructed, owned the land on both sides of the stream. 

As was stated, the stream at the time of construction of the dam 

was about 30 feet in width at most. After the pond formed by 

the dam had filled, it overflowed adjoining land so that the width 

| of the stream approximated in width 240 feet at the dam. Evi- 

dently assuming that the submerged land outside the banks of the 

original stream belonged to the riparian owner, in conveying 

the same by lots to various purchasers, such owner granted, in 

the conveyance to the grantee, the right to extend structures over
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. the submerged land for a distance of 30 feet. This grant, how- 
ever, did not earry such right to the banks of the. original . 
stream. Since then no regard has been given to the stream as a 
public thoroughfare. Buildings have been extended over the 
stream to such an extent that near Center street there is left an | 
open space of but 4 feet and 10 inches between two buildings 
built upon the opposite sides of the stream. In 1910 the Masonic : 

_ Temple Association erected a building just west of the Center 
| Street bridge extending from one bank of the stream to the other. 

The principal use made of the stream between the two dams . 
| since the construction of the Upper Woolen Mill dam has been by 

persons who maintain boats for the purpose of fishing or gather- 
| ing water lilies. It also appears in evidenc2 that a scow was 

. Sometimes used in repairing buildings which extended over the ~ 
| submerged land. | a . 

‘For the past twenty years the two buildings first above men- 
: tioned with a space of only.a little over four feet between them, 

have prevented free passage for boats and since the erection of 
_ the building of the Masonic Temple Association covering the en- 

tire width of the stream, it has been practically impossible for 
boats to pass under the building. At the time the engineer of 
the Commission made his survey he used a flat bottomed boat, and 

_ by lying down in the boat was able to pass under the building. 
- However at this time it appears that only one wheel was in op- 

eration in the petitioner’s factory which was carrying but half 
a load, and that hence the amount of water discharged into the 
stream was limited, probably not exceeding 6 M cubic feet of 
water per minute. According to the testimony it appears that 
during the high water in 1912 and 1913 the stream reached to 
within 3 or 4 inches of the sill of the Masonic building. 

The foregoing statement contains all the salient facts disclosed 
by the investigation and material to the issues involved in this 
case. Although the testimony introduced upon the hearing is 
voluminous, much of it is cumulative and relates to matters which 

_ are either not in dispute or have no bearing upon the questions 
that may be properly considered in this proceeding. Every es- 
sential fact seems to be conceded or established by undisputed 
evidence. That the stream in question is navigable for certain 
purposes, and that the buildings encroaching upon the stream | 
are obstructions to such navigation are uncontradicted facts. 

_ Whether such navigation is of such a character as is contemplated
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by the statute is a question upon which counsel are not agreed. 

Notwithstanding the exhaustive discussion of this question found | 

in the briefs of the counsels for the respective parties represented — 

at the hearing, we do not deem it necessary to express an opini- 

on. What was said in the report of the Commission in the mat- 

ter of the petition of C. S. and C. W. Jackman relative to alleged 

obstructions to navigation in the Rock river in the city of Janes- 

--yille, 1914, 14 W. R. C. R. 190, is equally applicable to this 

phase of the instant case, hence further comment is here omitted. 

It is the judgment and finding of the Commission: 

1. That the Beaver Dam ereek or Beaver Dam river in the 

city of Beaver Dam between the Upper Woolen Mill dam and | 

the Cotton Mill dam is a navigable stream. : | 

29 That such stream is navigated by small boats used for fish- 

ing and pleasure, and for the repairing of buildings which ex- 

tend over the submerged land. | 

8 That the buildings encroaching upon such stream as indi- 

eated upon the map contained in the record herein constitute ob- 

structions to such navigation. |
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TOWN OF GENEVA. a 
vs. | : - 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Oct. 20, 1913. Decided May 15,1914. © | 

. The petitioner alleges that a crossing on the respondent’s line where | 
it intersects the road leading from Lake Geneva to Williams 
Bay is dangerous. The respondent offered in its answer and at 
the hearing to install electric bells at the crossing but has 

_ since proposed to substitute for the protection now afforded by 
a flagman a grade crossing signal known as an “Automatic 
Flagman”. . 

_ Held: The crossing is dangerous. The respondent is ordered to install 
and maintain an “Automatic Flagman” or some other suitable 
automatic device: for protecting travelers both by day and by 
night, plans to be submitted for approval. Ninety days is — considered a sufficient time within which to comply with this 
order. | | . 

The petitioner, a regularly organized town in Walworth coun- | 
ty, alleges in substance that a crossing on the line of the Chica- 
go & North Western Railway Company where it intersects the _ 
road leading from Lake Geneva to Williams Bay, is dangerous to 
public travel on account of the surrounding physical conditions. 

_ The Commission is therefore asked to require the respondent to 
install some protective device or otherwise safeguard the cross- : 

| ing. | | . 
The respondent, in its answer, alleges that it now employs a 

_ flagman at the crossing; that the speed of trains at this point 
| does not exceed eight miles per hour; and that arrangements are 

: now being made to install an electric bell two hundred feet from 
the center of the track on each side of the crossing. It therefore | 
asks the dismissal of the petition. | 

A hearing was held on October 20, 1913, at Lake Geneva. 
Charles Wurth appeared for the petitioner and C. A. Vilas for . 
the respondent. | | | — | ) 

The testimony shows that at the crossing .in question, which is 
seven-tenths of a mile east of Williams Bay, the highway runs 
northwest and southeast, and the single track line of the Chicago : 

| & North Western Railway Company curves from the northeast 
v. 14—31 -
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to southwest. The railway line lies in a cut which is about 

twelve feet deep, and the highway descends to the track in a de- 

pression from either side. From the northwest highway approach 

the view to the southwest is limited by the curve in the track - 

beyond a point about 1,500 feet from the crossing. Obstructions 

~ nearer the crossing are fruit trees, brush along the highway, and | 

the banks of the cut. — | 

| A train approaching from the northeast is also hidden in the 

~ eut. A traveler coming toward the crossing from the southeast 

ean see a train about one-fourth of a mile to the southwest. To 

the northeast the view is limited by rising ground, by a row of | 

trees on private property and by a barn. If grain were culti- oO 

vated in the fields adjacent to the crossing the view of trains 

would be further obstructed. | 

The highway is a main traveled road leading from Lake Gene- 

va to Delavan Lake. Travel is especially heavy during the sum- 

mer, since the locality contains popular lake resorts. The town 

chairman estimated that from May to September from fifty to | 

one hundred and fifty automobiles cross daily in addition to the 

usual team traffic. A count made for the company on October 4 = 

and October 5, 1913, between the hours of 7 a. m. and 7 p. m. | 

shows a daily average of sixty-five vehicles and seven pedes- 

trians. During the winter eight passenger trains and four freight 

trains are operated over the crossing. From May to September — 

there are two additional passenger trains, and during July, 

August and a part of September the service is further increased | 

by four passenger trains which are operated on Saturdays and 

' Mondays only. Thus the regular train movements at the busiest 

season total eighteen. Few extra trains are operated over this 

| branch line. The company’s superintendent stated that all trains - 

run comparatively slow at the crossing because of its proxim- 

ity to Williams Bay and because of the grade. He said thata _ 

slow order .is in force during the summer months. An engineer _ 

of the Commission observed the speed of several trains at the 

erossing on March 27, 1914, by means of a stop watch and actual 

distances, and reports that one train crossed at an estimated | 

speed of 22 miles an hour, and another at 38 miles an hour. a 

The town chairman expressed the opinion that a separation. of 

grades by means of an overhead highway crossing is desirable, 

and stated that the town is willing to assume its proper share of 

the cost entailed by such an improvement. He asserted that the |
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~  flagman employed at the time of the hearing ig inefficient, and 
objected to the installation of electric bells, as proposed by the 
company in its answer, on the ground that such bells do not al- 
ways work properly. | 

The Commission’s engineer has examined the crossing and re- 
| ports that grade separation is feasible, but that in his opinion the | 

conditions of traffic at the present time do not warrant the large 
| expenditure necessary for constructing an overhead highway 

crossing. He recommends the installation of a bell and light, and 
the employment of a flagman during the summer months. 

The company has maintained a flagman at the crossing since 
the hearing. Under date of May 5, 1914, plans were submitted | 
for the installation of an ‘‘ Automatic Flagman”’ in place of the 

| existing protection. This device is a combined visual and audible 
grade crossing signal, consisting of a round steel dise, painted 

_ red, mounted upon metallic arms, with ‘“Stop,’’ ‘‘Look Our’’ | 
| painted in white letters on both sides of the disc, in the center 7 

| of which are standard ruby red lenses with an incandescent lamp 
between them. Upon the mechanism ease and just below the 
dise is mounted a standard twelve inch trolley gong, two inean- | 

| descent lamps being mounted on the rocker arms. The latter 
serve to light the crossing and to give assurance to the engineer 
of an approaching train that the ‘‘ Automatic Flagman’’ is in 

| operation. The mechanism is driven directly from the motor, | 
_ the rocking arm causing the dise and lights to swing back and oo 

forth and the gong to ring. The machine is geared to about thir- 
ty-five operations a minute. | : 

In the light of the testimony and the report of our engineer, 
it is our judgment that the installation of an ‘‘ Automatic Flag- 
man’’ as proposed by the respondent will adequately safeguard 
this dangerous crossing under the existing traffic conditions. 

| Such a device will accordingly be ordered, subject to inspection 
and approval by the Commission after a reasonable period of 
trial. No testimony was introduced to show the necessity of a | 
separation of grades at this crossing, and inasmuch as the peti- 
tion prays only for the installation of some protective device, the | 
matter of grade separation, which was casually brought forward 
by the town chairman at the hearing, is not considered in this 
decision. The order herein will not prejudice the consideration. | 
of a petition praying for grade separation, should the town de- |
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sire to introduce further evidence, or should the traffic mater- 

- jally inerease beyond the amount indicated by the testimony. | 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, install and maintain at the 

| highway crossing on its line seven-tenths of a mile east of Wil- — 

liams Bay in the town of Geneva, Walworth county, an ‘‘ Auto- 

matic Flagman,’’ or some other. suitable automatic device for | 

protecting travelers both by day and by night, plans to be sub- 

mitted to the Commission for approval. | | 

Ninety days is considered a sufficient time within which to 

| comply with this order. | | 

i 

\
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| H. KITTLESON et at. CO 
; | Vs. SS ; _ 

EHLROY MUNICIPAL WATER AND LIGHT PLANT. , 

; Decided May 16, 1914. | 

; Complaint is made that the rates charged by the Elroy Mun. W. & Lt. 
| Plant for electric current and water are discriminatory and in- 

' gufficient and that the records and accounts relating to the 
operation of the utility are unsystematic and unsuitable and 

. not in accordance with the rules prescribed by the Commission. 
A valuation was made and the revenues and expenses were es- 
timated, in the absence of satisfactory records, upon the basis 
of such information as was available. The expenses so esti- 
mated were apportioned for the electric department between 

. _ capacity and output and further apportioned between street — 
: lighting and commercial lighting; for the water department 

they were apportioned between general service and fire service 
and further apportioned among capacity, output and consumer 
expenses. The utility has made no provision for depreciation . 

. and there has been no charge for municipal hydrant rental nor 
for street lighting. : 

Held: Both the electric rates and the water rates require revision. Be- 
| cause of the lack of definite information, however, the conclu- 

| sions drawn as to what rates are reasonable are only tentative 
and may require modification when the utility is able to pre- 
sent such information to the Commission as the law requires a 
utility to have available. | | . 

The utility is ordered (1) to put into effect a schedule of water and 
. electric rates fixed by the Commission and (2) to install and 

keep the accounts and records prescribed for it under date of 
April 20, 1914, subject to such modifications as the Commission 

_ May find necessary. The schedule of rates includes, among 
other things, provision for charges to be paid by the city of 

. EKlroy for fire protection and street lighting. 

Complaint in this case was filed August 26, 1913. It alleges, 
among other things, that the respondent’s rates are discrimina- 

| tory and insufficient and that the records and accounts relating 
| to the operation of the utility are unsystematic and unsuitable 

and not in accordance with the rules prescribed by the Commis- 

gion. | : , 

| Hearings were set for September 13, 1913, and April 10, 1914, 

but no appearances were made for either of the parties to the pro- | 

ceeding. Oo | a
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| The lawful rates now in effect at Elroy appear to be as fol- . 

lows :- a | - 

Kiroy—liuectric Rates, ©” a 

Commercial Lighting. | | ye 
METER RATES: | | | re 

Minimum monthly bill, 50 cts. | / 
Current, 10 ets. per kw-hr. 
On bills not paid by the 25th of the month, 2 cts. per kw-hr. 

additional is charged. | | 

FLAT RATES: oS | 
Special five year contract with the Chicago & North Western 

| Railway Company for six 16-c. p. incandescent lamps as $12.50 | 
for each three months period, and 5 multiple 110-volt enclosed 
ares burning from midnight to daylight at $50 each per year. 

Street Lighting: . 

26 6.6-ampere, a. ec. series enclosed ares, 10 of which burn on an 
all night moonlight schedule and 16 on a midnight moon- 
light schedule. oo 

60 16-c. p., 106 volt a. c. multiple carbon incandescent lamps, 
burning from dusk to dawn every night. _ | 

| 5 200-volt, 6.6-ampere, a. ¢. series tungsten lamps burning 2,433 
hours per annum on a moonlight schedule. a 

No charge is made for street lighting. It appears that the © 

olu ares and other carbon incandescent lamps have been re- 

placed during the past year by 51 120-watt tungsten lamps. 

The utility has filed no notification with the Commission of this 

| change, evidently assuming that as no charge was made for this 

service, changes made need not be reported. | . 

ELROY—WATER RATES. Oe =. | 

Public service..............eeeeeee+ee+++No charge” | — 
Street sprinklers, each wagon during season... . .$6.00 | 

Commercial Service: | | | a 
METER RATES: 

First 50,000 gallons ......... 25 ets. per 1,000 gals. 
Next. 50,000 — “* veveeeeee 200% | ‘¢ 

‘¢ 50,000 =< weeeeeeese 1D “6 ‘¢ 
‘s — 60,000 =“ veveseeee LO % “ 

All over 200,000 * weeeeeeee § ‘¢ ‘6 

Minimum annual charge, $9.00 . | a
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FLAT RATES: Oo | 

. Minimum annual charge, $5.00. - | Per year 
Banks, including one wash basin.............eeee0006 $5.00 | 
Barber shops, one Chair..........ccccccscsecccceccees 3.00 

. Each additional chair......... 0... cc ccc ccc cece ee eee 2.00 
Bath tubs in barber shops..........cccccccccccccccce: 3.00 
Billiard rooms, each table........... ccc ccc ccc ccccecce 2.00 

; Blacksmith shops, one fire.......... ccc cece eee tweens 3.00 
Hach additional fire... .... 0. cc ce ccc cc cc cece cece 2.00 " 
Boarding and lodging house and furnished rooms, per 

TOON cece ccc cece ccc cece cece ett eecceceeccccee 1.00. 
Building purposes for 1,000 brick—wetting and making 

MOLtar ... cece cc cece cc cece cece scene ececces .10 
For 100 sq. yds. plastering........ 0... ccc ccc ec ec cece 15 
For 1 cord stone... ... cece ccc ccc cece ee ceccece .10 

_ Butcher shops ......... ccc ccc cee cc een wee $8.00 to 10.00 
Churches free, less the price of service pipes, cocks, ete. | 
Dental offices ..... ccc cece cece cee n cue ee cecccce 5.00 © . 
Drug stores 0.0... cece eee ccc cece cece eeecuns 6.00 

. Dwelling houses, 6 rooms or less for each family...... 5.00 
7 Each additional room........... cc cc ccc cee ccc wc eee .25 

a Fountains flowing not exceeding 6 hours per day dur- | 
ing the season, 1% inch orifice.................... 12.00 : | Fountains, one-sixteenth inch jet.................... 10.00 - 

Fountains, one-fourth inch jet....................... 20.00 
Fountains, nozzles or revolving sprays.............6. 2.00 
Hose for washing and sprinkling sidewalks, gutters, 

the outside of buildings, per lineal foot front busi- 
ness houses for S€ason.......cssccccccccccececce .10 

Same as above, private houses....................... .05 
| Hose for sprinkling lawns 2,000 feet or less........... 1.00 | 

7 Hotels, per rooM........... cece cece cece cece ce ences 1.00 
. Livery, sale and feed stables, per single stall, (inc. . 

washing Carriages). ....... 0... ccc cece cc eeceeccee 1.25 
’ Offices See ce ee eee ee ee eee ee ee eee ee ee eee eeceene 3.00 . 

Photograph galleries ....... 0... ccc cece ccc ceccccee 10.00 
Private stables, 1 horse, 1 cow, or 2 horses, washing . 

CATTIAZES Loe ccc ee cece cece seneeeece 2.00 
- Private stables, each additional horse or cow.... Lecce 1.00 

| Private bath tubs......... 0... cece ccc cece cee eccecey 2.00 . Printing offices ....... 0... eee c eect eens 8.00 
Public halls 2.0.0... cee eceecce nec eee cee 5.00 
Restaurants, if owner resides in same building........ 10.00 . 
Restaurants, alone ........ 0. cc cc cece eee ceccencee 6.00 —— Stores, 24 feet front or JOSS... cee ccc eee cece eee 5.00 
Stores, each additional 0) 0) .25 
SalOONS 21... eee ce cee cece cee eeccccee $10.00 to 15.00 

. Soda fountains .......... ccc cece cc cece cece ceeecee 4.00 
Urinals in hotels, boarding houses and saloons....... 3.00 
Urinals in stores, banks and Offices... .. ce ee es 3.00° 
Urinals in private houses.............cecccccccecccey 1.50 
Wash basins, stationary, in private families, first basin 

free, all otherS........ 0... ccc cece ccc eee ee cc cee 1.00 
_ Water closets, private, per DOW]... cc ccc ewe cece 2.50 
Water closets, public, per DOW]... ec eee c cc wee 5.00 . 
C. & N. W. Railroad.............. (charge per month) 90.00
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| All bills are payable quarterly in advance on the first days of | 
January, April, July, and October; if not complied with within : 

3 days, 10 per cent penalty will be added, if not paid within six 

days the water will be shut off. — a oO 

Meter rates shall be payable monthly ; 10 per cent penalty will | 

be added if the rent is not paid in ten days after the same be- 

comes due. | | : | 

Meters are put in at the expense of the consumer. | 

Although all bills are payable quarterly in advance, this evi- 

dently does not. apply to metered service. The meter schedule . 

does not specify whether the quantities in each step are assessed 

monthly, quarterly, semi-annually, or annually. It appears 

that there is even no regularity in the readings of the meters at 

Elroy, some being read semi-annually, others annually, the semi- 

annual readings predominating. , | 7 so 

Certain consumers, it is understood, are being supplied free, 

contrary to the provision of the Public Utilities Law. Such free 

--_- gervice must be discontinued. | 

 -Vaur or PLANT AND Crry Equity. | | 

From the records submitted to us no accurate information — 

could be obtained regarding the original cost of plant or the in- 

debtedness incurred by the city for the construction of the elec- 

tric and water utilities. . 

The following is a record obtained from the books regarding 

bond issues and loans: oe 

July 1, 1899—Electrie Light Bonds, $10,000. Due July 1,1919. . 
July 1, 1911—Extension & Improvement Bonds, $6,000. 
Feb., 1906—State Loan $8,500. Amounts paid, Dee., 1910, 

$500; Dee. 1911, $500; Dec., 1912, $500; leaving a balance . 

| of $7,000. | : | 

Dee. 1898—State Bank Certificate, $2,000. re 
Dee. 1898—Citizens Bank, bills allowed, $4,687.72. __ 

Outside of the bond issues no segregation was made of moneys 

used for city purposes and utility purposes. 

| Appraised Value. 

A detailed inventory and appraisal of the property used and 

| useful for water and electric service has been prepared. This
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discloses the following costs to reproduce new and existing val- : 

| ues, including materials and supplies of date January 1, 1914: 

TENTATIVE VALUATION, | : 
| . ELROY MUNICIPAL ELECTRIC Liaut & WATER Works. 

| Electric. . Water. | Total. 

| ap | oe 
| | + | Pres- : Pres. | _ | Pres- 

* | value. * | value. | * | value. 

A, Land .eececeececevecsceeeeseeceeseee{ $300] $300]! $300 #300] $600] $600 
R. Transmission and distribution...| 10,416; 6,696); 20,196! 17,830:! 20,612) 24,526 
C. Buildings and miscellaneous ol r 

| SETUCTUITOS voce ceecceseeessessees{ 36718]  2,492[] 8,667 7,279), 12,285] 9,771 
D. Plant equipment.................06{ 7,193] 3,939 3,652 2,811. 10,845] 6,750 
E. General equipment................ 179 86 us 8 357 175 

. Total. ....sseceseceseseeee sees] $21,806] $13,513]| $32,993; $28,309], $54,799! $41, 822 
Add 12 per cent (see note below).....; 2,616} 1,621]; 3,960; 3,397), 6,576) 5,018 | 

| J ts 
| Total. ...cccecseesseeseeeeeeees $24, 422| $15, 134!| $36,953; $31,706|| $61,375] $46,840 

BL Paving ..... ccc cee cece eee cece rece elec cece celecetcens Lavteceeleeneeees veces cccleceeeecs 

Totals ceccccccsessssessseesseee] $24,422] $15,134|| $36,053, $31,706|! $61,375] $46,840 
| H. Materials and supplies............|745| . 631 09 509}. 1,354! 1,140 

Total. secessessesssseeesessses} 8255167} $15,765|] $37,562) $32,215}] $62,720) $47,980 
J. Non-operating............eeeeeee ee] 2,090 529! penteteeferetetes 2, 090 529 

Nore:—Addition of 12 per cent to cover engineering, superintendence, interest dur- 
, ing construction, contingencies, etc. 

_ Jf the books of a utility have been accurately kept and if cor- 

rect methods of accounting have been followed, the books should 

show the total amount expended for construction and also the ex- } 
tent of the depreciation of the property. The book value should 

not ordinarily vary to any great extent from the cost of repro- _ 

| duction. In the instant case, however, this comparison cannot be 

made because of the lack of original records. — | 

GENERAL RECORDS. 

The general records of the electric and water departments are 

merged with the general city records. The reports of the utility 

— to the Commission are little more than guesses, as no records were 7 

kept of the separation of expenses between the water and the | 

electric departments, or between operating expenses and exten- 

sions. An examination of the accounts available for past years 

discloses the necessity of certain corrections in the allocation of 

- Inany items. Upon the basis of the records as corrected, an in-
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come account has, however, been arrived at for the period June 

30, 1912, to June 30, 1913, which, it is believed, is complete 

enough to furnish a satisfactory basis for computing unit costs. — 

The following tables disclose the income account for this per- : 

10d: : - | | 

. ELROY WATER DEPARTMENT. | 

Year ended June 30, 1918. | 
REVENUES | | | | 

Commercial earningS .......... cece cece cece eve eeces $2,757.37 
Industrial saleS ........ cece cece cee ee cc cece ee eeees 1,176.58 
Miscellaneous earnings from operation...........e00. 175.00 

Total revenue ence eee e teen eee e ener eee etaaes $4,108.95 

EXPENSES | | 
Pumping | 

LADO cece ccc ccc cece cece eee c eee ces eececsecees $553.90 
Steam generated ....... cece ccc ccc cc ccc ce scceees 2,304.32 

_ Supplies, maintenance, etc............. eee eeeee 90.87 

Total pumping ..........e cece eeeeeeeeeee ees $2,949.09 

Distribution | a 
— LADOr 2... cece ccc ccc wee cece cece eee eeseees $300.00 

_ Maintenance, supplies and expensesS............005. 242.00 

Total distribution ..............ecceeeeeeees $542.00 

Commercial Lebeeceecessauceceeceeseuttetsveessrees $94.49 . 

| Total direct expenses... ven evecececevense oe $3,585.58 
| Undistributed ween e ee eee e eee eee eee eee e eee eneee 41.30 | 

| Total operating expenses............eeeeeee ° $3,626.88 

: Gross income available for interest and depreciation. a “$482. 07 

~ELECTRIC DEPARTMENT. oe . 

Year ended June 30, 1918. 
REVENUES | : 

| Commercial lighting earnings............ccc cece ecees $6,387.97 
Miscellaneous CarningS ........ ccc cc cc cc ee cece ecees 240.00 

, | . $6,627.97 

| | EXPENSES . : . 
Power 

LADOL 2... cece ccc tee cece cence teeter eee eeees $553.90 
Steam generated ........ ccc ccc eee e cece e sence 3,456.49 

| Maintenance, supplies and expenses.............. 177.25 

Total DOWEL ... ccc ceee cree eeesceeeceetceses $4,187.64
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Distribution | 

— Labor 2... cece c ec cece eee ee ee tee e eee e ee eeees $300.00 

| Maintenance, supplies and eXpenseS........ceeees 101.56 

Total distribution ..........cee eee e eee pence $401.56 . 

| Commercial ....... cece cece cece cece eee eee eeeeceees 265.11 

a a, Total direct CXPENSES........e seer eeeeeceeee $4,854.31 
Undistributed 2... cc ccc ccc cece cere eee eee eeees 123 .90 

; _ Total operating EXPeNSeS..........e eee eeeeee | ($4,978.21 

Amount available for interest and depreciation....... $1,649.76 

| From the foregoing income accounts it will be seen that there | 

7 has never been any charge made for municipal hydrant rental | 

/ or for street lighting. This omission should be remedied if the : 

| rates are to be equitable to all consumers. | | 

- It should. be noted here that miscellaneous earnings of the 

water department include $160 and the electric department $240 

| revenues from the sale of steam, allocated to each of these de- 

partments on the basis of steam generated for each. The reve- | 

nues from this service, it appears from the data at hand, about 

| offset the costs chargeable to this service. It is believed that, for 

the purpose of this analysis, a further detailed investigation and 

: separation of these items need not be made. Under other cir- 

cumstances and conditions, however, these items would be 

handled by a different accounting procedure which need not be 

discussed at this time. | | 

| No evidence is presented as to the proper rate of depreciation. 

Computations of the average life of various groups of depreci- 

able property of similar plants would indicate that allowances 

= for what would be reasonably required every year to offset de- 
preciation in determining the cost of service might be placed at 

about 1 per cent of the total cost of reproduction new in the | 

= water department, and at about 4.5 per cent of the total cost of 

. reproduction new in the electric department. 

| The amount available for a return upon property will, of 

~_ gourse, to be to some extent dependent upon the amount which 

. - should be reserved to provide for depreciation. It appears from 

: the records that no depreciation has ever been written off on 

) either the water or electric departments. The nature of the 

items handled by the utility under the head of ‘“Maintenance’’ 

~ and ‘‘Construction’’, much of the latter of which was replace- 
ment work, will indicate in a measure the amount which should
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be set aside to provide for depreciation. An examination of the 
items under these heads does not indicate that a reserve to cover 
depreciation should be dispensed with. It is believed that a. fair 

| annual reservation for the electric department is $1,100, and for | 
the water department $375. | | 

With the above annual provisions for depreciation, the 

amounts available for interest and profits would be $549.76 in 

the electric department and $107.07 in the water department, on | 

the basis of the adjusted income account for the year ended June 

30, 1913. After deducting the non-operating deficit in the elec- 

| tric department, however, the amount:available for interest is - | 
only $164.41. — | - 

o The fact that no charge has ever been made for either hydrant _ 
: rentals or for street lighting service naturally causes the operat- 

ing expenses for both departments, when interest and deprecia- 

tion are included, to exceed the revenues by considerable 

amounts. | 

Cost oF SERVICE. , yo 

A tentative apportionment of expenses, with a tax allowance 

and an interest allowance, for the purpose of these computations, — | 

upon a valuation of $16,294 in the electric department and 

$32,215 in the water department, shows that, with interest at 414 | 

per cent, capacity expenses of the electric department are | 

$2,043.53, and output expenses are $4,347.91. The apportionment 

of the expenses of the two departments is summed up as follows: 

ELROY ELECTRIC DEPARTMENT. > | 

roa | hBBGULO | Shared te 
ing. lighting. 

Outpace) ARBRE SP | 183 8 2100 at 
TOCA] ce eeecececcecceeeccesecceeseeeeee ara $1,392.50 | $5,498 94 

oo oaowowenaananaoeoq>=>®Q n= eT - 

| ELROY WATER DEPARTMENT. _ 
. Apportionment of Eapenses 

(Excluding Taxes. Depreciation & Interest.) yo 
aoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaoaooaaoaoannaaanannauurqee—e—e—e——eeeee eS m™=:::®esere 

| . Total. | Capacity. Output. | Consumer. 

or | 

Treservice ly Rb Be Serge | ato | 
| Total a $1,158.58 | $2,060 20 |. $408 10
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: Taxes, depreciation, and interest: 
| General Service ....... ccc cece cece cece cc ccccceceeee $1,092.16 

Fre S€rvVice 2... ieee eee cece cece vececceuececes 893.58 

| Total voce cece cee ecsce eee ceeceeeceseecesecees $1,985.74 

| Cost Curve, ELrctric DEPARTMENT, 

_A cost curve resulting from the foregoing apportionment of | 
expenses of the electric department has been determined. The | 

_ records of the utility regarding the total connected load of the 
various classes of service, consumer statistics, amount of current 
generated and sales to consumers are very inadequate, so that es- 

| _ timates of these items necessarily had to be made in some in- 
| stances. ; 

COST CURVE, COMMERCIAL LIGHTING. | ee OST CURVE, COMMEL | 
ae 

eee 

Hours’ use per day. | Capacity Output cost: , sid 

PS Li ieciecceee esse esseesseessseetecasesarees] 6,95 5.51 11.76 

This shows, in general, the limits of a rate schedule con- Oe 
structed upon a cost basis. A rate schedule which will best fit 

_ the conditions existing at Elroy, aid in the development of the 
| electric business and at the same time correspond closely to the 

— cost curve shown above will be about as follows: 
10 ets. net for all or part of first 3 kw-hr. used per month per | 

— 100 watts of active load. | 
_ 84 ets. net for all, or part, of next 6 kw-hr. used per month per 

| 100 watts of activelead.: | - | 
7 ets. net per kw-hr. for all current used in excess of 9 kw-hr. 

per month per 100 watts of active load. : 

Srreer Lighting, ; a 
Statisties of importance regarding street lighting in Elroy are 

not as definite and exact as could be desired. Apportionment of 
the expenses charged to this service indicate a cost of $1 per lamp
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per month for the 50-watt units, and $1.70 per lamp per month | 

for the 120-watt units, the yearly costs being $12 and $21, re- - 

spectively. 
| : 

| PROBABLE REVENUE, ELEcTRIic DEPARTMENT. 

It was estimated that the sales of current to commercial serv- 

ice would amount to approximately 60,000 kw-hr. divided as | 

follows: primary 60 per cent or 36,000 kw-hr.; secondary 34 | 

per cent or 20,400 kw-hr.; excess 6 per cent or 3,600 kw-hr. At 

| the rates outlined above revenues from this service will be about | 

$5,582, or $83.06 in excess of the expenses charged to this class 

of service. ) | . | 

Revenue from street lighting will amount to about $1,404, the 

excess above operating expenses charged to this service being 

$11.50. | | | 

Cost or SERVICE, WATER DEPARTMENT. 

Water department records are inadequate, the same condi- 

tion prevailing as found in the electric department. The re- 

ported pumpage of 48,000,000 gallons would be high for a city of 

the size of Elroy except for the fact that water is supplied to 

the Chicago & North Western Railway Company for engine use 

and other purposes. No record of the consumption of this con- - 

sumer exists. The railroad, however, may use as_ much as 

20,000,000 gallons of water per year, although this is a matter of | 

conjecture. The other consumers, it 1s believed, will not use over 

15,000,000 gallons. | Oo : 

The total cost of each class of service supplied by the water de- | 

partment is summarized below: | | 

3 -— | 

Interest,. 

come = Tota 

Hire ServiCes..ccccsccecsscesscerecersseesseeees] $562 56 $893.58. $1,456 14 
. General SCrviCe ...ccsccceccccccescvecccsccesees 3,064 32 1,092 16 4,156 48 

| | aa | me | es 
en 

General service cost is made up of $899.34 capacity expenses, | 

$2,849.04 output, and $408.10 consumer expenses. In the ab- 

sence of reliable data it is impossible to make the further alloca-.
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tion of costs to metered and flat rate consumers. A number of 
computations have been made upon the best estimate of the op- 

erating statistics we have been able to formulate, and from the | 

| results of these computations, it is believed that no changes need 

be made at present in the flat rates now in force. Meter rates, 

however, it is believed, should be niodified, a schedule somewhat 

as follows being applicable to the situation in Elroy: | 

MINIMUM CHARGE—PAYABLE QUARTERLY. | 
_ Size meter . Charge 

9B Imch Or lESS 2... ce ec ec ecw cece cece cc eecccvccccceseee $1.25 
% Lin cececccecceccecceccsceccceMeecesceccecees 1.50 

ww, Lene eecececececceeusceceseesecetcscscsaeseee 3095 | 

| | | Ourrut CHaRer. | 

First 5,000 gallons per quarter ........ Minimum bill. 
Next 45,000 é ¢ é weeeeee. 42 cts. net per 1,000 gals. 

66 50,000 6eé ‘ce ée ccc cc eee 18 eé 6¢ &< 

6“ 50, 000 6¢ “ee 6c , eee cces 15 6é 6¢ 6¢ 

“¢ 50,000 “s “ daa eeeee 10 “¢ “¢ “¢ . 
Over 200,000 “¢ 6 faeces 5 “s ¢ “ 

The following citation is applicable to the situation found in 
 Elroy: = 

“The fact that sufficiently complete information for a careful | 
revision of the respondent’s rate schedule is not available, has 
already been alluded to. Under somewhat similar conditions, 
when the application has been for an increase of rates, the Come : 
mission has dismissed the case, holding it to be the duty of the 
utility to maintain such records of its operation as may be necess 
sary for a proper analysis of its business. But under the condi- 
tions found in this case, the absence of certain information can 
hardly be permitted to stand in the way of those adjustments 
which available facts indicate will lead to greater equity between 
the utility and the public and. between the different classes of | 
consumers. ‘T’o permit uncertainty, arising from the utility’s 
failure to provide for ordinary utility records, to completely 
prevent adjustment and reductions of rates would be adding an 

| additional incentive for failure on the part of the utility to de- 
= termine and record important facts concerning its business with 

the public.’’ City of Rhinelander v. Rhinelander Ltg. Co. 1912, 
9 W. R. C. R. 406, 488. ; 

| Owing to lack of definite information at important points of : 
this investigation and the necessity of making estimates, it is by
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no means certain that the conclusions reached are in all respects 

: accurate. When such information as the law requires a utility 

to have available is presented to this Commission, a careful anal- 

ysis of actual instead of estimated operating conditions can be 

made, and more definite conclusions drawn. If experience shows | 

that some of the conclusions in this case should be altered, the . 

necessary modifications can be made when necessary. : 

Iv is THEREFORE ORDERED, That the city of Elroy discontinue 

its present schedule of water and electric rates and substitute | 

therefor the following schedules : | 

| Water Rates. | 

| 1. Fire Protection. The city of Elroy shall be assessed $1,500 

per annum. | : | 
2. Street sprinkling—present rates. BS | 

3. General service. ee 4 
(a) Meter rates: _ _ | 

Minimum quarterly charges, one consumer on a meter. 

| 5G im. meter ve. cee ce ccc e eee eeeeeees $L25 00 

1 “ 2-15 

Output Charge: : CS 

| First. 5,000 gals. per quarter Minimum Dill. | 
Next 45,000 ‘* ¢ 23 cts. gross, 22 cts. net per M gals. , 

“ 50,000“ “ 19 “ . 18 « «o« 
“¢ 50,000 “ “s 16 “ 15 “ “ “ 
“50,000 en 10 “4 

Over 200,000 ‘f “6 a D “¢ c | 

Free service shall be discontinued. : | 

(b) Flat Rates: present charges. . oo | 

~ Rules for payment: Flat rates—Consumers to be allowed 10 

days in which to pay accounts. Meter rates—all accounts shall 

be billed at the gross rate. If paid within 10 days, the difference © 
| between the gross and net rates, or one cent, shall constitute a 

discount for prompt payment. | _ 

: \ ‘
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ee Evecrric Rares. i 

| Commercial Lighting. | | : 

Schedule of rates for all lighting service furnished residences 
: and businesses and passing through the same meter and measured 

| by a meter or meters owned and installed by the company. This 

lighting service will include electric energy furnished for appli- 

ances other than lighting equipment, when the aggregate rated 

capacity of such appliances does not exceed 114 kw. | 

- Primary rate: 10 ets. net or 11 cts. gross for all or part of first 

| 3 kw-hr. used per month per 100 watts of active load. = : 
Secondary rate: 8¥% cts. net or 91% ets. gross for all or part of 

next 6 kw-hr. used per month per 100 watts of active load. 
Excess rate: 7 ets. net or 8 cts. gross for all current used in ex- 

cess of 9 kw-hr. per month per 100 watts of active load. — 

| Active connected load shall in each case be a fixed percentage 
| of the total connected lighting load installed upon the consumer’s 
| premises. - mo 

In Class A, which shall include residences, dwellings, flats and | 

private rooming houses, where the total connected load is equal 

to or less than 500 watts nominal rated capacity, 60 per cent of 

| such total connected lighting load shall be deemed active; where 

| the installation exceeds 500 watts nominal rated capacity, 3314 

| per cent of such part of the total connected lighting load over 

and above 500 watts shall be deemed active. — | . 

_ In Class B, which shall include all stores, offices, business and > 

— professional places, public halls, passenger depots, and theaters, 

ete., where the total connected lighting load is equal to or less 

than 2.5 kilowatts, nominal rated capacity, 70 per cent of such 

total connected load shall be deemed active; where the installa- . 
tion exceeds 2.5 kilowatts nominal rated capacity, 55 per cent of 

such part of the total connected load over and above 2:5 kilo- 

watts shall be deemed active. | 
| In Class C, which shall include county and city buildings, 

: schools, factories, industrial establishments, shops, stables, ga- 

rages and warehouses, 55 per cent of the total connected load. - 

shall be deemed active. | | | 
The minimum monthly charge for lighting service shall be | 

$0.50 for each installation. | ' 

v. 14——32 |
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| Street Lighting. | 

Street lights to burn on moonlight schedule. | a 

50 watt units $1.00 per unit per month. " a 
120 watt units $1.75 per unit per month. : i 

Discount. - | | 

The utility shall bill all consumers at the gross rate and the 

difference between the gross and the net rates above specified, or _ 

one cent per kw-hr., shall. constitute a discount for prompt pay- 

| ment. | a | 
A. canvass shall be made of the connected load of every con- 

sumer now connected and of each new consumer upon the install- 
ation of each meter; and all bills rendered by the company to | 
the consumer shall state plainly the connected load of each con- 

) sumer and the percentage which is considered active in com- : 

puting the rate. | | | 

It is FuRTHER ORDERED, That the city of Elroy shall install 

and keep such accounts as have been prescribed for its electric 

and water departments, and such records as have been designed 

by this Commission and submitted to the utility under date of . 

April 20, 1914, subject, however, to such modifications as this | 

Commission finds necessary. _ . |
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- IN RE APPLICATION OF THE TREGO TELEPHONE COMPANY FOR 
AUTHORITY TO INCREASE RATES, TOLLS AND CHARGES. 

TREGO TELEPHON COMPANY : 

vs. : 

EARL TELEPHONE COMPANY. . a 

| Submitted March 4, 1914. Decided May 16, 1914. 

Two proceedings are involved in this case: (1) the Trego Tel. Co. ap- 

. plies for the establishment of such toll rates and charges as 
: - may be reasonable for service between the exchanges in Earl 

and Trego and service from the exchange in Trego to the ex- , 
change in Spooner; and (2) the Trego Tel. Co. petitions for a 
more equitable division between it and the Earl Tel. Co. of the 

, toll charges collected for the transmission of messages over “ 
the line between Earl and Spooner, part of which is owned 

_ jointly by the two companies. At present service is free be- 
tween Earl and Trego and from Trego to Spooner. For serv- 

- ice from Spooner to Trego and either way between Spooner and 
Earl a toll charge of 15 cts. is made. The tolls collected for 

| service between Earl and Spooner are divided equally between 
the Trego Tel. Co. and the Earl Tel. Co. The Trego Tel. Co. 
contends that inasmuch as it owns the major portion of the 
line the division should be made on the basis of 10 cts. to it 
and 5 cts. to the ‘Karl Tel. Co. An approximate valuation.of . 

. the lines involved was made and apportioned among the Trego 
Tel Co., the Earl Tel. Co. and the Spooner Tel. Co., the latter 
of which owns part of the equipment used; traffic conditions 
were determined as closely as possible and the annual cost to 
each company of the service in question was computed. . 

Held: 1. In view of the closeness of the exchanges of the Trego and 
Earl telephone companies, the limited extent of free service | 
furnished by each of the companies, the relatively undeveloped 
condition of the telephone business in the district served and 
the fact that the return on the physical investment in the toll 

. line is taken care of for both companies in the return com- 
puted from the toll charges allowed, it is advisable to continue | 
the free service now maintained between Trego and Earl. 

2. A toll charge of 10 cts. should be made for calls from Trego to 
Spooner. . . 

3. The revenue collected from the toll charge of 15 cts. for calls be- 
tween Earl and Spooner should be divided on the basis of 9 cts. 
to the Trego Tel. Co. and 6 cts. to the Earl Tel. Co. Oe 

fs It is ordered that a schedule prescribed by the Commission and em- > 
bodying the foregoing conclusions be adopted. 

The application of the Trego Telephone Company in the first 

of the above entitled cases sets forth that at the present time 

there is no toll rate in effect between the Karl exchange and the | 

s
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Trego exchange or from the Trego exchange to the Spooner ex- 

change and the applicant prays that the Commission make an or- 

der establishing such rates and charges between these exchanges __ 
as shall appear just and reasonable. In the second of the above - 

| entitled cases the Trego Telephone Company sets forth in the 

complaint: . | | | | 
1. That the petitioner, i. e. the Trego Telephone Company and 

the respondent, i. e. the Earl Telephone Company, own jointly — 

714 miles of line, of which the petitioner owns 61 miles and the 

respondent only 34 of a mile. : | 
2. That a rate of 15 cts. per message between Earl and Spooner 

has been and now is in effect; and 

3. That this toll charge has been divided equally between the 
Trego Telephone Company and the Earl Telephone Company, | 

- notwithstanding the fact that the petitioner owns the greater | 
part of the line. . , . 

The petitioner therefore prays for a more equitable division of 

such tolls. | a | 7 

| Hearing was held in these matters at the office of the Commis- a 

sion at Madison on March 4, 1914. W. R. Campbell appeared _ 

for the Trego Telephone Company. There was no appearance 

for the other parties concerned. Through an investigation which | 

has been made of the situation by the Commission and from the | 
testimony in the cases the following facts have been established : 

The Trego Telephone Company operates an exchange in the 

village of Trego and serves a total of 90 subscribers, 80 of whom.” 

are within the village of Trego on single party full metallic 

lines and the remaining 60 are on rural grounded lines running . 
in all directions from this village. One 150 drop Julius Andrae 

switchboard with 44 drops in use is installed at Trego. Rates | 
for service are $12 per year per telephone. . 

The Earl Telephone Company operates three rural grounded 

: party lines and one single party line, with a total of 45 phones | 

connected. The territory covered by this company hes princi- 

pally south and east of the village of Earl, although one line ex- 

tends in a round-about way to the village of Springbrook which / 

lies about four miles northeast of Earl. This company has two 

centrals, one of which it calls its ‘‘day central’’ and one its | 

“night eentral.’? The ‘‘day central’’ is located at a store in the — 
village of Earl, 334 miles east of Trego, and consists of a 10 line _ 

, Julius Andrae wall type plug board. The ‘‘night central’’ is lo-
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| cated at the home of the company’s manager about. three miles 
| southeast of the day central. By means of switches all lines are 

connected to the manager’s residence after the store is closed at 
- night. Rates for service are $12 per year per telephone. 

Although the Spooner Telephone Company has not been made 
a party to this case, one of the toll lines in question enters the 

exchange of this company ; hence a brief outline of the extent of . 

operation of this company will be given that more light may be 

thrown upon the situation. _ oo 

| The Spooner Telephone Company operates one exchange lo- | 

cated in the village of Spooner. 285 telephones belonging to this 

company besides a number of telephones which are attached to 

foreign lines.are served by this exchange. <A 300 drop switch- 

board, with 252 drops in use, is in operation. | 
| The toll lines in question in these cases are two grounded | 

through lines, one running between Trego and Spooner, 9.25 

miles in length, and the other running between Trego and Earl, 

3.83 miles in length. The following table gives the amount of 

; toll charges now in effect over these lines and the division of the : 
revenues among the companies: 

Prom ve Rate supoeer | tees, | aBte, 
- Spooner................] Trego.... .......] ets...../ ets. ....[.... 002 ccc [eecc cece cece 

Treg0.s..sccsscelscc] Moonee LIL Bet) Pe OE PE | 
, TY@QO........0000. eee} Hardee. cc. eee] ree. ccc [occ eee eeefee cece sees [ee saeeuecs 

proc) ed Ie [oe ee) ee 

| As has been previously pointed out the petitioner asks that 
such rates as the Commission finds just and reasonable be estab- 

: lished upon calls both ways between Earl and Trego and upon 

calls from Trego to Spooner. Further, the petitioner contends 

that the present division of tolls between the Trego Telephone | 

Company and the Earl Telephone Company on calls from Karl , 

to Spooner is unjust, inasmuch as the petitioner owns much the 

larger share of the joint line used by the two companies. The | 

| petitioner prays that it be allowed 10 cts. instead of 714 ets. on 
— each message going through its exchange from Earl to Spooner, —
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An approximate valuation of the lines in question has been 

made by the Commission as follows: | | 

AN ESTIMATE OF APPORTIONED VALUE OF TRUNK LINE BETWEEN . 

TREGO AND SPOONER. 

| |Cost of Conai-| 
Unit Quan-| Unit | repro-| Scrap | tion Pres- 

‘| tity. | price.) duc- | value.| per ent 
| tion. cent, | Value. 

PROPERTY OF TREGO TEL. Co. | 

| Native poles....ccccscccuseeeeefeach, | 40.0 |. $1.00} $40.00)........, 45 | $18.00 
2B" Loe ccc cece tree cent terse eeses ** 6 |; 38.11 19.00... cece elec eee cele c ec ee ee 
10 pin X arms...) oe Jo is | 1110 | 9200/1222 22/790" 1" “25260 
4". " cece eee cee esees *. 40.0 63. ZD.OO].. cee cele w cee ele we cne es 

No. 12 iron wire (gal.)..........! Mi. 3.25 11.60 | 38.00)........ 67 42.00 
Central office equipment, 
CADE, CCC... ccc ccececeecceeeereleceeseesl(eceeeees| 5,00 5.00}.. 2.2.5. 60 3.00 

Votalsecccccececeecereceseaslececcecslevecscas[eceereee, $136.00] 0.c0cccheccseee.] $88.00 
Add 12 per cent S08 DOLE) oes eeres eresees nee 16.00l..ccee cesses] 11.00 , 

PROPERTY OF SPOONER TEL. | a en . 
Co. 

| Native poles..........ssseee0e++| each. | 8.75 | $1.20. wa oe 45 | $4.00 7 
25’-5” Cedar DOIES....... cee weenie * 119.0 2.43 | 289.00!........ 90. | 260.00 
35’-6" Fee ee eee cen eees “ 245 7.77 3.00'........|. 67 2.00 
10 pin X arms... .....e esse ceeeee ** 1.0 1.10 L.00[..... cele ec ene celeeeceees 
rr “f 22.75 63 14,00]... cc ele ecw ele eens 
Brackets......ccceceeeceseneeeees ** 105.0 038 | 3.00)........ 56 10.00 ; 
No. 12 iron wire..............+e-| Mi. | 6.0 9. 11.60 70.00)......8- 67 — 48 .00 . 
Central office equipment, 
CADE, CEC. ccicccccccccrecececelececscseleceseses, . 8,00 8.00}......6- 80 6.00 

Totals. cciccccccccccccccacceleccssecs{eseveceefececee ce? $308.00/.....00./eceeee ee] $330.00 | 
Add 12 per cent (see DOLE)... ..c.lecceecccleccceecclececeees|  48.00)........feeeeee-e| 40.00 

7 Total.ccsevcceeeseeseaseeeesfereeeeeaeeeenees a Ro ceeeesleeeees es] $870.00 

. Nore:—Add 12 percent to cover engineering and superintendence, interest during 
construction, contingencies, etc.
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AN ESTIMATE OF APPORTIONED VALUATION OF TRUNK LINE BETWEEN 
TREGO AND EARL. 

SS 

i : 
Cost of : : . it, | Quan-| Unit | repro-| Scrap | Cond. | Pres- Unit. | tity. | price.| duc_ value,; bel ent tion. cent, | value. 

ee |__| —___ 
PROPERTY OF TREGO TEL. Co. | 

35'-6" cedar poles ..............., each..| 5. | $7.77 | $4.00 |......0.h..... ele, 30-6" otter SL 95] loa | poo IIc : OO tttteeteeeeeeel OUP BIR] glut | atlog iit 25/5” * oo tetteeeeeerenedd of 1B | 24a | 3glo0 (IIs 207-5” * Mt ttteereeeseeel Of 18°7 | 1168 | 80200 (III 6 pin cross-arms................, “ 17] 5 LB 75 4.00 |... sce lee cece cclac econ ee vuckate 0 ttttettreeeeeeel SO 618 | les} dloo (LI Brackets............ccecceseceeeead LL 7850 03 A re ee ANCHOLS...... 00. ec eseecseceeeeceel SS Lt 10 3.00 Ee a No. 12 iron wire (gal.)...........| mi....| 320 | 1160 | 85.00 |. ce cue cleeeecoe, 
. 8127.00 |........] 90 | git4.o0 : Cable and central office equip- | MOMs ereeseeeereeeeeee veeeeleceseeceeeseeesl 5.00) 5.00; 60 3.00 

TOV os seeeseseesscteeeseslecseeeceleeecses[eeeseess(8132,00 leeessees/eceses..| SLI7_00 a _ Add 12 per cent (see note)|......../.....00 (00007 16.00 |........]........] 14.00 
| POA ver esse e reese eeessceealeeteeeralees sss +1(6148,00 |... cece [eeeeee ee] 181.00 . | 

PROPERTY OF EARL Tar. Co. oO rs 

Native poles...................+., each..| 9.75 | $0.80. ws seencclescccceslecescecclescesece Brackets..........cccecceeceseees) oot 14500 03 $8.00 |........ 60 $5.00 2”x6” pine cross-arms...........| ‘ . 2.75 50 1.00 |........ 54 1.00 No. 12 iron wire.................) mi....| /85 | 11.60 10.00 j......../- 90 9.00 , Central office equipment........).......-|........| 5.00 D.00 |........ 50 2.00 . 
TOtal vee esses veeseeseseelineseseeleceeeeen seeseees! $24.00 Lesesecesleccece sc $17.00 | Add 12 per cent (see note) ere rcedri 8.00 JIE aloo 

| TOUOl seeseseessssesssteefeesstee ecceeeeecceey $27.00 Jos ssesesfeeeveees] $10.00 

. Nors:—Add 12 per cent to cover engineering and superintendence, interest during ; construction, contingencies, etc. 

The above valuation shows that taking the two toll lines as a 
| whole the Spooner Telephone Company owns 57 per cent, the 

Trego Telephone Company 39 per cent and the Earl Telephone 
Company 4 per cent. Allowing reasonable amounts for inter- 
est, depreciation and maintenance on this property, we find that 
the companies concerned should receive as a return per year up- 
on this part of their investment, amounts approximately as fol- 
lows: The Spooner Telephone Company $89, the Trego Tele- | 
phone Company $60 and the Earl Telephone Company $5. 

Definite data as to the number of calls which will, go over these , 
lines under rearranged conditions and the exact cost of handling 
each call are not available. However, from such data as we 
have, computations have been made which indicate that the en- 

| tire cost to each company of furnishing this service for one year, |
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—jneluding operating labor, proper return on investment, and | 

all other items which shouldbe considered is approximately as 

follows: Spooner Telephone Company $154, Trego Telephone 

Company $117, Earl Telephone Company $28. Further com- 

. putations indicate that with a 10 ct. toll charge on calls from 

Trego to Spooner, with the 15 ct. toll charge from Earl to. | 

Spooner divided 9 cts. to the Trego Telephone Company and 6 | 

ets. to the Earl Telephone Company, with free service between 

- Barl and Trego and with no change in the rate from Spooner to — 

| cither Trego or Earl, the total return, to the companies per year . 

. for the maintenance of the service will about equal its cost as a 

| given above, and with the division of these toll charges as above 

indicated the revenues will be divided as equitably among the _ 

companies concerned as can be determined at this time. This — 

schedule contemplates the retaining of free service between T're- 

go and Earl. Sn | 

In view ofthe following facts this free service seems in this 

case to be justifiable: | ) 

1. The companies involved are located closely together, and 

: as a result the subscribers of both exchanges have much in com- 

mon ag is evidenced by the comparatively large number of calls 

per telephone passing daily between the two exchanges. _ 

9 The extent of free service which either of these companies 

by itself furnishes its patrons is quite limited, covering only 45 

phones for one company and 90 phones for the other. | 

3. The telephone industry in this section 1s now going through 

the earlier part of its development. The placing of a toll charge 

upon calls between these two exchanges, it 1s believed, would 

have a tendency to materially hinder the development: of busi- — 

ness of both companies. . | 

) 4. The return on the physical investment in the toll line is 

taken care of for both companies in the return computed from 

the toll charges which have been allowed. The labor charge for 

the free calls, it is believed, in this case may well be considered . 

as being included in the regular yearly rental paid by the sub- 

seribers of the companies. | 

Taking all of the facts into consideration, we believe that it 

will work no special hardship on the two companies to continue 

| the free service and in fact it would appear rather to work to 

the advantage of both in the development of. their business. 

The part of the schedule contemplating a 10 ct. toll charge:on
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calls from Trego to Spooner would not seem to require much , 

discussion, Heretofore messages from Trego to Spoonet over 

this line have been free while messages in the opposite direction 

are charged for at the rate of 15 cts. per call. This has resulted 

_ In a very uneven distribution of the traffic between the two com- 
| panies. Moreover, the Trego Telephone Company has had no re: 

turn upon its investment in this toll line from calls which it orig: 

| inates and the return from other sources has not been sufficient to 

| cover the expense incident to this service. The computations in- 

dicate that a 10 et. toll charge upon this service, together with the 

9 ets. per call on calls to Spooner from the Earl Telephone Com: 
pany, will about cover the cost of handling these calls and pro- 

vide a reasonable return upon this company’s toll line invest- 

ment. | : | 

| With reference to the division of the toll charge on calls from 

the Earl exchange to Spooner between the two parties to this case 

it would at first seem, taking into consideration only the invest- 

ment and operating labor, that the Trego Telephone Company 

. should receive a large percentage of this toll charge. However, 
it must be borne in mind that the Earl Telephone Company is 

held responsible for the collection of the toll charges, the expense | 

| of which will offset to a considerable extent the higher in'vest- 

. ment of the petitioner. From computations which have been : 

made of the cost to provide this service it seems fair that this 15 

| ct. toll charge be divided, 9 cts. to the Trego Telephone Company | 

and 6 cts. to the Earl Telephone Company. 

The Commission sees.no good reason for postponing action in 

this matter as it has been requested to do by the petitioner. The  . 

| following order will therefore take effect on June 1, 1914. 

It 18 THEREFORE ORDERED, That the present schedule of toll | 

| rates and division of tolls involving the Trego Telephone Com- 

pany and the Earl Telephone Company be discontinued and the - 

following schedule substituted with division of all tolls as indi- —. 
~ eated: | | | | | 

From this exchange. | To this exchange. Rate per to Trew iO hank | 
’ Tel. Co. Tel, Co. 

Tre On ced Ban aes a Sanaa 
Harl ... ccc cece ceeeeeeees Spooner. .....s.. see el 15 cts. 9 cts. cts. 

| Bar III TYCZO. veers e eee seen es] Free. | lected de eeeeee .
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D. ADAMS ET AL. | | FN 

VS. ; , . 

CHICAGO, BURLINGTON AND QUINCY RAILROAD COMPANY. 

Submitted April 14, 1914. Decided May 25, 1914. 

The petitioners allege that the passenger service rendered by the re- 
spondent at Victory, Vernon county, is inadequate and asks 
that the respondent be required to stop train No. 51, north- 
bound, and train No. 58, southbound, at Victory for the pur- 
pose of receiving and discharging passengers. The trains 
named are interstate trains. Victory now receives passenger 

a service from one passenger train and one freight train each 
way daily. 

Held: The present service is adequate. The petition is dismissed. 

| The petitioners are residents of Victory, Vernon county, Wis. 

They complain of the inadequacy of the service furnished by — “ 

- the respondent railway company at that station. 

The matter came on for hearing on April 14, 1914. There 

were no appearances for the petitioners. The respondent was | 

represented by Andrew Lees, its attorney. | 

It appears that the village of Victory is served by. two passen- — 

ger trains. daily, No. 53, northbound, and No. 54, southbound. | 

The former arrives at Victory at 8:00 a. m. and the latter at | 

11:40 a. m. Freight trains No. 93, northbound, and No. 94, 

‘ gouthbound, carry passengers. The former is scheduled to ar- 

| rive at Victory at 3:40,p. m. and the latter at 3:45 a. m. 

: The objection to the existing service is that persons desiring 

. _ to go to La Crosse on business have not sufficient time between : 

trains to transact their business and therefore are obliged to re- 

main over night in La Crosse. Oo 
To obviate this inconvenience the petitioners request that , 

train No. 51, northbound, arriving at Victory at 5:00 p. m. daily, 

and train No. 58, southbound, arriving at 11:26 p. m.,, be re- 

quired to stop for the purpose of receiving and discharging pas- 

sengers. 

According to the testimony of the respondent’s agent at Vic- 

| tory, it appears that Victory is an incorporated village having a
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population of 168 within a radius of a mile of the depot. The 
local freight trains mentioned run between Grand Crossing and 
Prairie du Chien. For the past year these trains have been run 

| practically on schedule time. During the summer months they | - 
Seem to be late from one-half hour to one hour. These trains are 
so scheduled that people can reach La Crosse in the evening and 
there connect with trains to Chicago and other points south. 

For the year ending December 31, 1913, the total ticket sales 
at this station amounted to $2,551.23. Thig amount is said to be 
somewhat in excess of the usual annual revenues, due to the fact 
that construction work along the line resulted in the bringing in 

. and taking out of laborers. | , 
It would doubtless be a great convenience to the residents of 

| Victory and vicinity if the service desired were granted. The 
minimum service prescribed by the legislature for stations hav- 

| ing two hundred population or over is two trains each way where 
' four trains each way were operated daily. While we do not re- 

gard this statute as fixing the maximum of service in all cases, yet 
it would be difficult under the showing made in this case to say 
that Victory had not a reasonable service, taking into considera- 

| tion the population and surrounding country. In comparison 
with other stations of like importance on other roads, it would 
seem that the Commission could not legally justify an increase 

| of the service upon the showing made. The trains which we are 
| asked to stop are interstate trains and are obliged to make many 

additional stops which they were not required to make previous 
to the legislation mentioned. It would seem clearly within the 
decisions of the supreme court of the United States a burden up- 

| on interstate commerce to compel such trains to stop at stations 
of the size of Victory when local service is furnished such sta- 
tions twice each way daily. | 
For the reasons stated we feel constrained to dismiss the pe- 

tition. : , - 
_ Now, THEREFORE, IT IS ORDERED, That the petition herein be 
and the same is hereby dismissed. : |
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GEORGE RUDER BREWING COMPANY . 
Vs. , , 

, CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. _ : | 

Submitted May 12, 1914. Decided May 25, 191}. 

‘The petitioner alleges that the charges exacted by the respondent for. 

the transportation of certain. carload shipments of beer from 

: ‘ - Wausau to Tomahawk and Minocqua are exorbitant to the ex- 

tent that they exceed the rates established in Wausau Advance- . 
ment Ass'n v. OC. M. & St. P. R. Co. 1914, 13 W. R. C. R. 527, 

| : and asks for refund. - : 

_ Held: The charges complained of were unusual and exorbitant. Refund 
is ordered on the basis of the rates fixed in the order cited. 

The petitioner alleges that on and between May 26, 1913, and 

| J anuary 19, 1914, it shipped thirty-four carloads of beer from 

Wausau, Wis., to Tomahawk, Wis., and that on and between, 

June 2, 1918, and January 7, 1914, it shipped seventeen carloads 

of beer from Wausau to Minocqua, Wis.; that the rates and 

charges exacted on such shipments are exorbitant to the extent 

| that the rates and charges on said shipments exceed the rates es- 

tablished by the Commission in its order of January 3, 1914, ren- 

| dered in the case of Wausau Advancement Assn. v. C. M. & St. 

| P. R. Co. 1914, 18 W. R. C. R. 527. Wherefore, the petitioner 

prays that the respondent be authorized and directed to refund 

to it-such excessive charge, amounting to $284.01. . 

The respondent railway company, answering the petition, | 

denies all the material allegations thereof, except that the ship- 

ments were made as alleged. © | a 
The matter came on for hearing May 12, 1914. The peti- 

titioner was represented by A. EL. Solie, its attorney, and the re- 

. spondent by J. N. Davis, its attorney. 7 

It appears that, as alleged in the complaint, the petitioner 

shipped thirty-four carloads of beer from Wausau, Wis., to | 

Tomahawk, Wis., the total weight of which shipments amounted 

to 915,775 Ib. The charges exacted amounted to $1,007.38, 

based upon a rate of 11 cts. per ewt. Also, as alleged, the peti- 

| tioner shipped seventeen carloads of beer from Wausau to M1- :
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nocqua, the total weight of which was 505,985 lb. The charges 
assessed were $657.41, based upon a rate of 13 ets. per ewt. 

In Wausau Advancement Assn. v. C. M. & St. P. R: Co. an or- 
der was made and entered on January 3, 1914, reducing the rate 
from Wausau to Tomahawk to 9 cts. per ewt. and from Wau- 

| sau to Minocqua to 11 cts. per ewt. Had these rates been in cf- 
fect and applicable at the time the shipments moved, the proper 
charges on the shipments to Tomahawk would have amounted to 

| $824.20 and those to Minocqua to $556.58. 7 | 
In the Wausau Advancement Assoctation case the Commission 

said (p. 533): | | 

‘‘From the facts in this case we have reached the conclusion 
that the present rates on beer in carloads from Wausau to Toma- 

| hawk and Minocqua over the line of. the Chicago, Milwaukee & 
St. Paul Railway Company are unreasonbly high, from the 
point of view of the cost of service and in comparison with simi- 
lar rates elsewhere; that a reasonable rate for such traffic, suffi- 

| - elent to pay all the operating costs and to yield a substantial re- 
_ turn upon the investment, should not exceed 9 cts. per ewt. in 

| the case of a haul from Wausau to Tomahawk and 11 ets. in the 
case of a haul from Wausau to Minoequa.”’ 

| In view of the above findings it becomes unnecessary to con- . 
_ sider the testimony presented in the hearing in the instant case. 

| The unreasonableness of the charges exacted for the shipments in 
- question is no longer open to question. — | 

_. Under the cireumstances we find and determine that the 
charges exacted of the petitioner of the aforesaid shipments of 
beer from Wausau to Tomahawk and Minocqua, respectively, _ 
were unusual and exorbitant and that the reasonable rates for 
such transportation services are those established by the order of 

| the Commission in the Wausau Advancement Association case. - 
The excess charge is $284.01, for which reparation will be made. _ 

| Iv 1s THEREFORE ORDERED, That the Chicago, Milwaukee & St. 
_ Paul Railway Company be and the same is hereby authorized 

and directed to refund to the George Ruder Brewing Company 
the aforesaid sum of $284.01. | |
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IN RE PROPOSED EXTENSIONS OF THE LINE OF THE WISCON- | 

SIN TELEPHONE COMPANY IN THE TOWN OF ANSON, CHIP- 

PEWA COUNTY. , | 

IN RE PROPOSED EXTENSIONS OF THE LINE OF THE CHIPPEWA | 

COUNTY TELEPHONE COMPANY IN THE TOWN OF ANSON, 

CHIPPEWA COUNTY. 

Submitted May 21, 1914. Decided May 26, 1914. a 

| The Wis. Tel. Co. filed notice with the Commission of its intention to 

| make certain extensions of its lines in the town of Anson, - 

Chippewa county. The Chippewa County Tel. Co. and the 

Cadott Tel. Co. filed objections. The Chippewa County Tel. Co. 

also filed notice of its intention to make certain extensions of 

its own in the town of Anson. The notice filed by the Wis. Tel. 

Co. involves eighteen proposed subscribers and that filed by the 

Chippewa County Tel. Co., sixteen. Four of the proposed sub- 

seribers of the Wis. Tel. Co. appear to be located on highways 

on which that company’s line is already in service, passing the 

four residences, and there is therefore no question as to the 

propriety of the company’s rendering service to these individu- 

als. There is also no question as to the propriety of the ex- 

tension of the lines of the Chippewa County Tel. Co. to reach , . 

three of its proposed subscribers who now have no telephone 

a service and who are located. much nearer the lines of that com- 

pany than to those of any other company. Of the remaining . 

proposed subscribers of the two companies eleven of those 

: . named by the Wis. Tel. Co. are identical with eleven of those 

named by the Chippewa County Tel. Co. Five of these eleven 

and the remaining three proposed subscribers of the Wis. Tel. | 

Co. are now served by the Cadott Tel. Co. or are so located that | 

the Cadott line runs along the highway past their houses. At 

' the hearing both the Wis. Tel. Co. and the Chippewa County 

| ' el. Co. indicated a willingness to relinquish their claims to 

these subscribers and the proposals of the two companies are | 

therefore considered as amended to eliminate the persons liv- 

| ' ing along the line of the Cadott Tel. Co. This leaves six per- 

. sons claimed as prospective subscribers by both the Wis. Tel. 

. Co. and the Chippewa County Tel. Co. together with two others 

- elaimed by the latter company but not secured as subscribers 

| ' py the former. None of the six prospective subscribers claimed 

| by both companies now receive telephone service and none are 

in a position to get service without an extension for some dis- 

. tance of the lines of one of the companies. All have signed 

applications for the service of the Chippewa County Tel. Co. al- . 

. though all had previously applied for the service of the Wis. 

| Tel. Co. All expressed a preference for the service of the 

. Chippewa County Tel. Co., because of its connections with per- 

sons located in Chippewa Falls and other points and on neigh- . 

boring farms in the town of Anson. There is no physical con-
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nection of any kind between the lines of the two comvanies. 
Evidence was introduced to show that the Chippewa County 
Tel. Co. was first to occupy ‘territory in the town of Anson and 

| that it has the preponderating number of rural subscribers in | 
that town. . | 

When there is a question as to which of two telephone companies shall ' 
be allowed to serve a given territory which is about equidistant 
from the lines of both companies and which is entirely new to 
both companies, so that neither will have to have its existing 
investment in any way impaired by the extension of the other, , 

: consideration may well be given to some matters that might be 
extraneous to the issue. if an actual duplication of lines were _ 
contemplated. Among these are the preponderance of the sub- 
scribers of one company in the territory in question, the num- , 
ber and local importance of ‘the points that can. be reached 
without the use of toll lines, the relative length of time the two “ | companies have been operating in the surrounding territory, 
and the business and social habits and needs of the individuals 
who are to use the new service. The greater diligence of one 
company in securing subscribers may also be taken into ac- 
count in some cases. 

While the duplication of service rather than the actual paralleling of 
lines is the thing principally to be avoided in the construction _ 
of new telephone lines, the extension of a paralleling. line from 
which no service is permitted to be given to the persons living 
along it is likely to lead to friction and dissatisfaction, and the 

Co actual incumbering of the highway and the close proximity of 
the wires are also likely to be unsatisfactory. In the instant 
case the route proposed by the Chippewa County Tel. Co. which 
involves practically no paralleling of any line now furnishing . local service to subscribers, seems to the Commission to be 
preferable to the alternative route proposed by the company 
which would parallel the Wis. Tel. Co.’s line for about half a 
mile and the Cadott Tel. Co.’s line for a mile and a half before 

. reaching the point where it would enter new territory and take 
on subscribers of its:own. . 

_ Held: Public convenience and necessity do not require the extensions 
proposed by the Wis. Tel. Co. to reach the six prospective sub- 
scribers involved in the issue between the Wis. Tel. Co. and 
the Chippewa County Tel. Co. No finding is made with respect . to the other extensions covered by the amended proposal of the . Wis. Tel. Co. or the extensions covered by the amended pro- 
posal of the Chippewa County Tel. Co. for the reason that au- 
thority vests in the respective companies by operation of law 
to proceed with the extensions in question as soon as the twenty 
day limit fixed by the statute has expired. — | 

| On May 6, 1914, the Wisconsin Telephone Company filed with 
this Commission notices of proposed extensions of its lines in the 
town of Anson, Chippewa county, Wis. Upon being notified of 
these proposed extensions, the Chippewa County Telephone Com- 
pany filed its objection to them, and also filed notice of certain 
proposed extensions of its own in the town of Anson. Objection - 
to the Wisconsin Telephone Company’s extensions were also filed 
by the Cadott Telephone Company, _
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A hearing was held upon the proposition of both the companies, 

| at. Cadott, on May 21, 1914. The Wisconsin Telephone Company | 

was represented by J. F. Krizek, the Chippewa County Telephone | 

Company by T. J. Connor, and the Cadott Telephone Company © 

| by O. J. Jensen. — | So 
The notice filed by the Wisconsin Telephone Company involved | 

eighteen proposed subscribers in the town of Anson. Of these, 

the four in sections 14, 23 and 19 appear to be located on high- 

ways on which the Wisconsin Telephone Company’s line is al-— 

| ready in service, passing the four residences, so that there can be | | 

no question as to the propriety of the company’s rendering serv-  __ 

ice to these individuals. Of the other fourteen subscribers, eight 

are now served by the Cladott Telephone Company or are so lo- 

cated that the Cadott line runs along the highway past their 

houses. The remaining six proposed subscribers are not now 

served by any telephone company and reside mainly on or near a 

: north and south road which crosses at right angles the highway on | 

which the Cadott Telephone Company’s line is located. 

The sixteen subscribers whom the Chippewa County Telephone. 

Company proposes to attach to its system may be divided into 

two groups. The most northerly of these groups consists of three | 

persons living in sections 4 and 10 of the town, who now have no | 

telephone service. The Chippewa County Telephone Company is - ) 

much nearer to them than is any other company and will be per- 

. mitted to serve these persons without further question. Eleven 

of the remaining thirteen proposed subscribers of the Chippewa 

County Telephone Company are identical with eleven of the four- | 

teen proposed subscribers of the Wisconsin Telephone Company 

above referred to. Five of these eleven are now served by the 
Cadott Telephone Company or reside along its lines. The 

cight remaining persons whom the Chippewa County Telephone 

Company proposes to serve include the six prospective subseribers 

of the Wisconsin Telephone Company mentioned above as resid- 

| ing on or near the north and south road, together with two others . 

near the same road in sections 17 and 21. | 

As to the proposed subscribers of the Wisconsin Telephone | 

Company and the Chippewa County Telephone Company who are 

now served by the Cadott Telephone Company or whose houses 

| are now passed by that company’s lines, no sufficient reason has 

been shown for the entrance of either of the two companies into . 

‘the Cadott Telephone Company’s field. In fact, at the close of
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~ the hearing it was proposed by the Wisconsin Telephone Com- 

pany that its extension should be constructed as not to reach any . 

of these Cadott Telephone Company subscribers, and the Chip- 

pewa County Telephone Company also indicated a willingness to 

relinquish its claim as to these subscribers. 

- In effect, therefore, the proposal of each company may be con- 

sidered to be amended so as to eliminate the persons living along 

_ the line of the Cadott Telephone Company. This elimination, as 
~ above pointed out, will affect five of the proposed Chippewa 

County company’s subscribers and eight of the proposed sub- | 

| seribers of the Wisconsin Telephone Company. It did not appear | 

- very clearly at the hearing that these persons had any consider- 

able complaint to make of the service they were receiving from 

the Cadott Telephone Company or of the rates they were paying 

; to that company. Since an extension of either of the other lines 

to them would result in a clear duplication of service, it would not | 

be proper, in the absence of convincing evidence of failure and 

inability of the Cadott Telephone Company to give satisfactory 

service, to admit another company into the identical territory oc- 

| cupied by it. | | 
: The elimination just suggested leaves six persons claimed by 

| both the Wisconsin Telephone Company and the Chippewa Coun- | 

ty Telephone Company together with two others claimed by | 

the latter company but not secured as subscribers by the former. 

Since none of them now have service or are able to get it without 

| an actual extension of a telephone line for some distance to them, 

: there can be no question that public convenience and necessity re- 

quire the extension of one of the companies. The question to be , 

determined is, which of the two companies shall be permitted to 

make the extension. oo 7 

It appears from the evidence that most, if not all, of the six 
persons were approached by the Wisconsin Telephone Company 

oO in 1913, and applications for service were obtained from them. | 

-_ The extension of service was not made at this time, and a new set 

: of applications were obtained from the six persons in the spring 

of the present year. Pursuant to the statute, notice was then filed. 

“with this Commission and with the Chippewa County Telephone 
Company of the Wisconsin Telephone Company’s intention, and 

after the filing of this notice the Chippewa County Telephone 

~Company sent representatives out to interview the proposed sub- 

seribers, and obtained from them applications for the Chippewa 
Vv, 14—-33
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County company’s service. These latter applications were secured | 
on May 15 and 16, 1914. Several of the proposed subscribers ap- 

| peared as witnesses at the hearing, and when questioned as to the 

reason for successively signing contracts for the service of two dif- 

ferent companies, the replies of the witnesses were to the effect 

that they were very desirous of obtaining telephone service and 
would rather have the service of the Wisconsin Telephone Com- 

| pany than none, but that they preferred the Chippewa County — 

Telephone Company’s service, and upon finding that that com- | 

pany was ready to extend to them they no longer desired the Wis- | 

eonsin Telephone Company’s service. It was further stated that a 

since nothing was done in the way of an extension to them in 1913 

when the first contracts with the Wisconsin Telephone Company _ 

were signed, the witnesses were doubtful as to whether that com- 

_ pany would ever be ready to reach them and they were therefore - | 
the more ready to negotiate with the Chippewa County Telephone | 

Company. Evidence was introduced to the effect that the Chip- 

_ pewa County Telephone Company was the first to occupy terri- _ 

tory in the town of Anson and had the prepondering number of 
. rural subscribers in that town; that the Wisconsin Telephone © 

Company did not extend into any part of the town of Anson un- | 
til the summer of 1913, beginning its line shortly before the pass- a 
age of the statute restricting the extension of the telephone lines 

and completing the line soon after the law became effective. The 

witnesses stated that they frequently desired to converse with 

persons located on the Chippewa County Telephone Company’s , 

line in Chippewa Falls and other points reached on that line, and 

| especially with persons located on neighboring farms in the town — 

of Anson which are supplied with Chippewa County service. | 

There is no physical connection of any kind between the lines of 

the two companies. | - | ne 

Under such circumstances as are disclosed by the evidence in 

this case, it seems that the preference of the persons most con- 
— eerned with the use of the extension should be given considerable 

weight. From the geographical point of view there is no choice 

between the two companies since both would have about an equal | 
length of line to construct. The territory is entirely new to both - 

companies, so that. neither will have to have its existing invest- 

ment in any way impaired by the extension of the other. The 

preference of the proposed subscribers seems to be unanimously 

for the Chippewa County Telephone Company’s line, and this =
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preference was shown not only in their signing contracts and in a 
signed statement filed as an exhibit. in the ease, but by the oral 
testimony which was given by several of them and was subjected 

| to cross-examination by the attorney for the Wisconsin Telephone ~ ' 
- Company. In a situation, of this kind, consideration may well be 

| given to some matters that may be quite extraneous to the issue in 
| case an actual duplication of lines is contemplated ; for instance, - 

Ce the preponderence of the subscribers of one company in the ter- 
ritory in question, the number and local importance of the points 

a than can be reached without the use of toll lines, the relative 
| length of time the two companies have been operating in the sur- 

rounding territory, and the business and social habits and needs 
_ Of the individuals who are to use the new service, all are matters | 

| of some importance. This is especially true where, as in the pres- 
_ ent case, there is no physical connection between the lines of the 
two companies. In favor of the Wisconsin Telephone Company 
it may be said that that company apparently displayed the | 

| greater diligence ‘in securing the subscribers ; and in many cases 
where two companies are competing for entrance into the same 

| unoccupied territory the enterprise of one company in soliciting 
| business may give it a decided equitable advantage over another — 

| company. In this case, however, it is the opinion of the Commis- 
| sioner that the considerations which, from the point of public eon- 

venience and necessity, favor the extension of the Chippewa 
| County company’s line to the subscribers in question, outweigh 

those in favor of the Wisconsin Telephone Company. 
It is quite apparent that there is no necessity for the extensions 

_ Of both the companies into the territory in question. The prepon- | 
derance of the evidence seems to favor the proposition that the 
service of the Chippewa County Telephone Company is likely to 

| _ gatisfy the public convenience and necessity better than that of 
Oe the Wisconsin Telephone Company. Since both companies have 

complied with the legal requirements precedent to the extension . 
_ by filing the notices required by law, the conclusion that publie 

| convenience and necessity require the service of the Chippewa 
County line necessarily results in the further conclusion that 

_ public convenience and necessity do not require the line of the 
a Wisconsin Telephone Company. - 

The Chippewa County Telephone Company has suggested two 
alternative routes for its extension to reach the eight subscribers — 
involved in the branch of the case now under consideration, Qne
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of these would parallel the Wisconsin Telephone Company’s line 

for about half a mile and the Cadott Telephone Company’s line 
for a mile and a half before reaching the point where it would 

enter new territory and take on subscribers of its own. Since _ 

no subscribers of the Cadott Telephone Company are to be dis- 

turbed as the result of the extension made in this case, it is highly 

preferable that so much paralleling of line should be avoided 

if another route is feasible. While the duplication of service 

rather than the actual paralleling of lines is the thing princi- . 

pally to be avoided in the construction of new telephone lines, 

the extension of a paralleling line from which no service is _ | 

permitted to be given to the persons living along it is likely to 

lead to friction and dissatisfaction, and the actual incumbering 

of the highway and the close proximity of wires is also likely 

to be unsatisfactory. The second route proposed by the Chip- 

pewa County company, therefore, is the one which seems to the | 

Commission to be preferable. This route involves practically 

no paralleling of any line which is now furnishing local service 

to subscribers. The route thus proposed will follow the north | 

and south road along or near which the proposed subscribers OO 

live, will then run west of the center lines of sections 17 and 18 

of the town, thence north a little less than a mile to a point on 

the boundary of section 7, where the existing line of the Chip- 

pewa County Telephone Company will be joined. | 

Since the proposals of both the Wisconsin Telephone Com- 

pany and the Chippewa County Telephone Company are con- — 

sidered to be amended so as to eliminate the persons residing | 

along the line of the Cadott Telephone Company, no finding will 

be made with respect to them. These subscribers are the ones 

designated as follows in the map filed by the Wisconsin Tele- 

phone Company: Three in the north half and one in the 

southwest quarter of section 29, two in the southeast quarter of | 

section 20, and two in the north half of section 28. No 

finding need be made as to the four subscribers to whom, 

as already stated, the Wisconsin Telephone Company is to be 

permitted to extend, being those shown on the company’s | 

map in the southwest quarter of section 19, the northeast : 

and southwest quarters of section 23, and the northeast 

quarter of section 14; nor will any finding be made as to 

the three subscribers in the northern group and the eight in the 

southern group to whom the Chippewa County Telephone Com-
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pany is to extend. As to such subscribers, authority vests in 

the respective companies by operation of law to proceed with 

the extensions as soon as the twenty day limit fixed by the stat- 
ute has expired. _ | 

| We therefore find and determine that public convenience and 

a necessity do not require the extensions of the Wisconsin Tele- 

phone Company’s line as proposed by said company in the town 

of Anson, Chippewa county, Wis.; so far as such extensions 

| would reach subscribers located as follows: One in section 17, 

7 one in the north half of section 20, one in the southeast quarter | 

of section 29, one in section 32, one in section 16, and one in the 
southwest quarter of section 28, in said town of Anson.
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DAVID C. JONES 

VS. | , | | . 

WISCONSIN RAILWAY, LIGHT AND POWER COMPANY. 

Submitted Dec. 80, 1913. Decided June 2, 1914. : 

The petitioner alleges that the street railway service rendered by the 
respondent at La Crosse is inadequate and discriminatory in . 
that it is arranged for the convenience of one class of patrons 
without regard to the necessities of laboring men and asks that 
the respondent be required to operate its cars on La Crosse | 
street as far east as 25th street on a ten-minute schedule from 
6 a.m. to 11 p.m. The respondent now operates cars on its | | 
Oak Hill-Cemetery line regularly to 18th street and during the 
period from May to October furnishes additional service to the | 

, golf links beyond 25th street on a schedule arranged with ref- 
erence to the convenience of the patrons of the golf links, the 
service beginning about 9 a. m. and ending about 7 p.m. The 
extension of track to the golf links was made about 1901 in 
accordance with an agreement under which the golf club paid - 
a part of the cost of construction and also bore a part of the 
operating expenses for the first three years. Traffic data sub- 
mitted at the hearing and data gathered by the Commission | : 
Show that the additional service prayed for would cost consid- 
erably more than the additional revenue which would be de- | 
rived from it. No evidence is presented, however, to show that 
the earnings from the entire line in question would be so re- © . 
duced by the granting of the additional service that proper . 
service could not be rendered over this line and other lines of . 
the respondent’s system, with a reasonable return upon the 
value of the property used and useful for the public. The re- mo, 
spondent operates the line on La Crosse street under a permis- . oe 
Stve franchise which authorizes it to construct and operate a 
single track line on ‘La Crosse street from Forest avenue to - 
such point as it may determine. 

No power is vested in the Commission to authorize the abandonment of 
any line of“street railway, but that matter is one over which - 
the common council of the city has exclusive jurisdiction. 
Lang v. City of La Crosse et al. 1909, 3 W. R. C. R. 292, 298. 

Held: 1. The respondent by constructing and operating its line as far , 
east as 25th street has accepted the permissive franchise and 
thereby undertaken to supply street car service to that point. 

2. It is the duty of the respondent to render adequate service to the 
full extent of its undertaking, even though such service is not 
remunerative, so long as the respondent assumes to operate 

, under the permissive ordinance. | . 
The respondent is ordered to operate its cars on La Crosse street from 

18th street to 25th street on the same schedule as that on which . 
its cars are or may be operated on the remainder of its Oak 
Hill-Cemetery line. : | |
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‘The petition alleges in substance that the service rendered by 
the Wisconsin Railway, Light and Power Company on its street 

. ear system at La Crosse is inadequate and discriminatory, being | 

arranged for the convenience of one class of patrons without 

a regard to the neeessities of laboring men. The Commission is 

| therefore asked to require the respondent to operate its cars on 

La Crosse street as far east as Twenty-fifth street on a ten min- 

ute schedule from 6 a. m. to 11 p. m. | , 

The respondent, in its answer, denies that its service is inade- | 

quate or discriminatory and alleges that it now operates its cars 

to Highteenth street, between which terminus and Twenty-fifth 

street there are less than twenty residents, very few of whom 

| . would patronize the service if it were extended. The dismissal 
| of the complaint is therefore asked. | 

| A hearing was held at La Crosse on December 30, 1913, at 
which J. H. Higbee appeared for the petitioner and Geo. H. 

| Gordon for the respondent. | 
The testimony shows that about the year 1893 the respondent 

. extended its tracks to the fair grounds located about three hun- | 
. dred feet beyond the intersection of La-Crosse street and the 

| track of the Green Bay & Western Railroad Company at | 

Eighteenth street. When the golf club was organized about 1901, 

the track was extended to the club house, which is located several 
hundred feet beyond what is now known as Losey Boulevard or 

T'wenty-fifth street. The golf club paid a part of the cost of 

constructing the track extension and also bore a part of the op- . 

erating costs for the first three years. The company operates 

| its cars beyond the Green Bay railroad crossing only during the 

period from May to October and arranges its schedules during 

those months with reference to the convenience of patrons of 
the golf links, the service beginning about 9-a. m. and ending 

| about 7 p.m. | 

| The petitioner testified that between the Green Bay railroad 

~ company’s track and Twenty-fifth street there are twenty houses | 

occupied by twenty families which average about four persons 

gach. ~=Six of these houses are located south of La Crosse street | 

and west of the fair grounds, the remainder being in the Hill 
View Addition east of Myrick Park and north of La Crosse 

| street. A number of children from these families attended a 

school which is at least ten blocks. distant, and some of them use 

a the street cars in going and coming. Residents of the Hill View _
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Addition are now obliged to walk from three to six blocks to the | 

railroad crossing in order to secure car service. Moreover,:in 

the summer months when cars are operated to the golf links 

they are not run early enough or late enough to be of much serv- 

ice to the residents of the Hill View Addition, most of whom 
: are working people. : 

The respondent’s general manager testified that of the four- 
teen houses located east of the fair grounds two were unoccupied 
on the day of his inspection about two weeks prior to the hear- 

ing. He offered in evidence a record kept by conductors show- 

ing the number of persons living east of the railroad crossing 

| boarding and alighting from ears at the present terminus of the | 

line, as follows: , 

| Number of : Number of 
passengers passengers 

Date, living east of Date. living east of | 
terminus. . terminus. | 

Dec. 17, 1918............6. 13 Dec. 23, 1913 .............. 36 
eB, IT! 10 OO, I, 12 
Sg I] as eB I, 5 
6200 8 I 20 26 cscs esas 5 
88 III 17 OT 1B 
Sa IIIT 5 qf ag) TI 16 | 

A witness for the petitioner questioned the accuracy of these 

data and testified that to his knowledge fourteen persons living 

east of the terminus used the cars on December 25. It was also 
asserted that more than five school children regularly. patronize 
the service twice on each school day. mS 

Traffic data were gathered by the Commission’s engineer for _ 

three days in March from 6 a. m. to 11 p. m. as follows: 7 

NUMBER OF PERSONS USING STREET CARS IN GOING TO OR FROM POINTS 
- EAST OF TERMINUS AT EIGHTEENTH STREET. | 

, . Friday Saturday Sunday . 
Period. March 13.'| March 14. | March 15. 

BOB A. Meee cecscc cece ces cese sees ceeeeseeenees 3 . 5 0 | 
Sa. mM. [012 NOON,......... ccc eee ce cece eee e esas 2 2 14 
12 NOON FO 2 PD. MD. ceessccssecerecsscctseceeevences 2 3 8 
2tO5 D. Mirvseeessessssssssatencescctvecuecnecne. 6 5 10 
DtOT DD. Mice ccc ccc eee eees cece ereeeeeetsesenees 4 . 9 5 
T TOLL D. Mevcccccccccscccsccereceseeereeceseeenes 2 22 12
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Our engineer reports that during the period of observation a 

number of cars turned, back at Sixteenth street instead of pro- 
. ceeding to the intersection with the track of the Green Bay & . 

Western Railroad Company at Eighteenth street, which is sup- 

posed to be the present terminus. He expresses the opinion 

that the number of passengers riding during the Saturday and 

| Sunday observed was somewhat greater than would be the case 

during more severe weather. oe | 
The company’s general manager testified that the extension | 

of service asked for by the petitioner would necessitate the op- 

eration of an additional car from October to May, which would 
cost $4.25 per day for platform duty, $3.44 for power, $0.25 for 

| fuel and $1.50 for repairs and maintenance, making a total daily 

cost of $9.44. He expressed the opinion that the traffic obtain- — 
able in the district under consideration is not sufficient to war- — 

rant the regular operation of cars to Twenty-fifth street. 

| A study of the traffic data submitted at the hearing and the 

data gathered by our engineer, makes it clear that the additional | 

service prayed for would cost. considerably more than the addi- 

tional revenue to be derived therefrom. It appears that if. cars 

| were operated to Twenty-fifth street on a ten-minute schedule, 
several trips would be made for each passenger who would ride 

beyond the present terminus. The data gathered by our engi- 

neer show the condition in this respect as follows: | 

cmon ot eet! 
18th street. 

March 100000000 EES) 300 135 
| Manel 16:00, IEEE) 180 Tt | ee 

| Our engineer expresses the opinion that if the cars were op- 

— erated to Twenty-fifth street it would stimulate travel to some 
extent, but that the increase would be inconsiderable for some 
time to come. He states that the proposed service would re- . 

| quire the operation of an additional car at a cost of from $7 to 

$8 per day. |
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Subsequent to the hearing the company submitted a copy of the | 
franchise under which it operates the Oak Hill-Cemetery line. - 
This ordinance, which was passed on February 16, 1893, grants 
to the respondent’s predecessor, the La Crosse City Railway 
Company, “‘the exclusive right to lay down, build, construct, 
use, operate and repair a single track electric railway * * * 
running thence by and along Forest avenue to La Crosse street, 
and thence on La Crosse street to such point as sald company | 

" may determine.’’ This constitutes the only authorization for. 
the construction and operation of the portion of the Oak Hill- 
Cemetery line concerned in this case. Oo Oo 

It is argued by the city attorney of La Crosse in his brief on 

behalf of the petitioner that the company has undertaken to ren-. 
der street car service to the district in question, and that ade- 
quate service must necessarily include the operation of cars dur- 
ing the winter months when service is most needed by the resi- 

- dents of the territory beyond Eighteenth ‘street. He further 
contends that the question of adequate remuneration should be 

considered only with reference to the Oak Hill-Cemetery line as 

awhole. | a 
: It is clear that the company enjoys a permissive franchise to 

construct and operate a single track line on La Crosse street 
from Forest avenue to such point as it may determine. Of its 

own free will it has constructed and operated to a limited extent __ 
a single track line as far east on La Crosse street as Twenty- 

fifth street, thereby accepting the privileges and assuming the «© 

duties incident to supplying street car service. Under such eir- 

cumstances it is the duty of the company to render adequate 

service to the full extent of its undertaking, even though such | 

service is not remunerative, so long as it assumes to operate under 

the permissive ordinance. (I Wyman on Public Service Com- — _ 
panies, 302.) No power is vested in the Commission to author- 

| ize the abandonment of any line of street railway, that matter | 

| being one over which the common council has exclusive juris- - 
diction. (Lang v. City of La Crosse et al. 1909, 3 W. BR. C. BR. | 
292, 298.) However, if a line has been abandoned without the . 

consent of the common council, and if the restoration of opera- _ 

tion thereon would seriously threaten the efficiency of the serv- | 

ice over the entire system, the authority to compel the restora- | 

tion of such service should not be exercised. (Brown v. Janes- 

ville Street Railway Company, 1910, 4 W. R. C. R. 757, 764.) a
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| Tn the present case a portion of a line has been virtually aban- 

doned during a portion of each year without the consent of the 

- eommon council. There is no evidence before the Commission 

to show that the earnings of the respondent from its Oak Hill- 
Cemetery line will be so reduced by the regular operation of cars 

- to Twenty-fifth street, as prayed for, that proper service cannot | 

be rendered over this line and other lines of its system, with a 
reasonable return upon the value of the property used and use- 

| ful for the public. Under such circumstances it is clear that 

the company should be held to the fulfillment of its obligations | 

to the city, and that an order should be entered requiring the 

| operation of .a reasonable street car service over the portion of | 

| the line in question. , 
The Oak Hill-Cemetery line is operated on a ten-minute head- 

: way throughout the year, and during the summer an additional 

| car is placed in service, the ten-minute service being extended to 
the golf links for a portion of the day. With the existing track 

layout it is impracticable to operate the portion of the line be- 

.. yond Eighteenth street without the extra car and on other than 
a ten-minute schedule, since the passing tracks are placed with 

| that schedule in view. This end of the line, if operated, must 
| be an integral part of the line, and. receive service similar to that | 

, on other parts. A ten-minute schedule on this particular por- 

tion. of the line will more than fulfill the requirements of ade- 

quate service, but whether a less frequent service over the en- 

| tire line would be justified cannot be passed upon in this deci- 

sion. - 

It 18 THEREFORE ORDERED, That the respondent, the Wiscon- 

sin Railway, Light and Power Company, operate its cars — 

-over that portion of its Oak Hill-Cemetery line from Highteenth © 
a street to Twenty-fifth street on La Crosse street in the city of | 

La Crosse on the same schedule under which its cars are or may 

| be operated on the remainder of its Oak-Hill Cemetery line. |
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IN RE APPLICATION OF THE SEVASTOPOL FARMERS TELE- 
PHONE COMPANY FOR A CERTIFICATE OF PUBLIC CON- 
VENIENCE AND NECESSITY. | 7 

Submitted Feb. 24, 1914. Decided June 2, 191}. 

The Sevastopol Farmers Tel. Co. applies for a certificate of public con- | | 
venience and necessity permitting it to construct a telephone - 
system north from Sturgeon Bay, Door county, into the towns 
of Sevastopol, Egg Harbor and Jacksonport. The Door County 
Tel. Co. and Matt Peffer, each owning and operating rural tele- 

| phone lines in the towns named, object to the granting of the 7 
certificate. The proposed new line would parallel the existing 
lines on the same highways for practically its entire length. 
This is sought to be justified by the alleged gross inadequacy of 
the service afforded by both of the existing systems. Because 

_ of the strength of the evidence offered on this point, an in- | 
vestigation of the service rendered by the objectors is ordered 

: by the Commission on its own motion. 
The fact that existing telephone service is inadequate is not ordinarily 

| ‘sufficient to justify the issuance of a certificate of public con- 
venience and necessity permitting a new company to enter 
territory already occupied and fully covered by existing com- 
panies, but recourse should be had to the method provided by 
the Public Utilities Law for the correction of defects in service. 

Held: Public convenience and necessity do not require the proposed 
construction. 

The application in this case relates to a proposed telephone | 
system to be constructed north from Sturgeon Bay, Door county, 
Wis., into the towns of Sevastopol, Egg Harbor and Jackson- 
port. The construction of this line was opposed by the Door - 
County Telephone Company and by Matt Peffer, each of whom . | 
owns and operates rural telephone lines in the same towns. 

The hearing was held upon the matter at Sturgeon Bay on | 
February 24, 1914, at which the applicant was represented by 
Hf, M. Ferguson and the objectors by W. E. Wagener. | | 

The proposed new line is plainly intended as a substitute for | 
the existing lines in the towns directly north of Sturgeon Bay. 
The route laid out by the applicant company involves the paral- 
leling on the same highways of the two existing lines, for prac- 
tically the entire length of the proposed new line. A few 
branches of the line would enter new territory for a mile or two |
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but by far the greater portion of the new line would cover 
territory already served. At the time of the hearing, 
about thirty subscribers had been obtained for the line, 
and it was stated that about two-thirds of these were already 
subseribers on one or the other of the existing lines. The new 
company, like the two already in existence, would expect to have 

| its switching done by the Wisconsin Telephone Company in the 
city of Sturgeon Bay, and have no central office of its own. . 

Of the two lines already existing in the northern part of Door 
county, that owned by the Door County Telephone Company is 

| the more extensive. Door county consists of a long peninsula 
| jutting out into Lake Michigan and north of Sturgeon Bay : 

_ the peninsula is generally not more than seven or eight miles 
across. The Door County Telephone Company has six circuits, 

_ all grounded. ‘Two of these run from Sturgeon Bay to the very. 
end of the peninsula on each side, forming a complete circuit 
around the northern end of the county. The other four lines 
are shorter, and cover most of the intervening territory. The 
proposed line of the applicant would extend for some distance 

. along each side of the peninsula and would cover considerable 
territory in the interior. The new company’s lines on the two 
sides of the peninsula would parallel for their entire distance So 
the lines of the Door County Telephone Company, and the lines 

- In the interior of the county would also parallel for the most 
| part the various interior lines of the Door County Telephone 

Company. a 

The lines owned by Matt Peffer extend from Sturgeon Bay to 
the northeast for perhaps sixteen miles with a few side branches. : 
In general, they serve the interior of the peninsula rather than | 
elther of its shore lines, and they do not, except for short 

- stretches, parallel the Door County Telephone Company’s lines” 
: on the same highway. The proposed new line would, however, | 

parallel the greater part of the Peffer line. 
The organization of the new company and the proposed con- 

struction of a competing line appear from the evidence to be the 
| result of a state of great dissatisfaction with the service of both 

the existing utilities. Thestatements of various subscribers and 
| former subscribers of the two companies describing the reasons | 

° for this dissatisfaction cover many pages of testimony. The 
lines of both the existing utilities are grounded and the trouble 
due to cross-talk and buzzing of the lines was stated to be par- |
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ticularly acute. There are a number of rural telephone lines 

a, running into Sturgeon Bay from the south, all centering in the _ 

Wisconsin Telephone Company’s switchboard, and the evidence 

shows that cross-talk from these southerly lines often makes 

trouble with those attempting to use the northern lines. Fre- 

: quent crossing of wires, owing to their slack condition, was also | 

- mentioned. There was evidence to the effect that persons who 

had asked for the installation of telephones had been required | 

to wait many months for service. There was also evidence that — 

the lines would at times be out of use entirely for several days. 

In fact, at the time of the hearing the Matt Peffer line had been 

out of service for three days. Mr. Peffer himself testified as to 

| ' one of his lines, ‘“‘T gave up trying to give that line good service ; 

I could not do it; I tried my best and I could not give them =~ 

Service? oe | | 

The two objecting utilities introduced evidence tending to | 

show the care with which they attended to trouble on their lines. | | 

The Door County Telephone Company has two trouble men, 

one residing at Sturgeon Bay, and one in the northern part of | 

the county, and they testified that it was their practice to at- | 

tend to trouble as soon as possible after it was reported to them, 

going out usually on the same day, or the following. day. On 

the Peffer line, trouble is attended to by Mr. Peffer himself or — 

| by an employe, depending on the location of the trouble. The | 

local manager of the Wisconsin Telephone Company at Sturgeon 

Bay testified that whenever a line or an instrument was found | 

_ by an operator to be out of order the fact was immediately re- 

ported to the proper person for correction of the trouble. Both 

| Mr. Peffer and the officers of the Door County Telephone Com- 

pany testified that the lines of their respective utilities were . 

: about to be changed from grounded to metallic service, but the — 

commencement of the work in this direction was being delayed 

pending the result of this case. — | 

The evidence seemed quite clearly to show a condition of un-. 7 

satisfactory service on the part of both the companies at various | 

times. How far the inadequacy of service is due to carelessness 

or neglect on the part of the companies, how far it may be 

ascribed to inattention by subscribers or even tampering with the mo , 

lines, and how far it is the result of natural and unpreventable 

causes, is not clear. The entire situation with respect to the serv- 

ice of the two companies will bear investigation. If, as one
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witness suggested, the poles of the Door County Telephone Com- . 
pany are too small or are partly rotted away, or if the wires are 

. too slack or connections are improperly made, these are physi- - 
. cal difficulties that can be determined and remedied. If the sit- 

uation is such as to require the metallicizing of the lines or other | 
- precaution to protect them from cross-talk and other noises, 7 

| there is no reason why these matters cannot also be attended to 
_ a8 soon as the exact situation has been determined and the re- 

_ quisite engineering knowledge has been applied to it. 
| All of these matters, however, do not seem to present a justi- — 

: fication for the establishment of a new telephone system paral- 
_ leling and competing with the existing lines and inevitably de- 

priving them of a large amount of their business. The Public | 
: Utilities Law provides an adequate way of obtaining good serv- | 
7 ice just as it provides a remedy for excessive rates. The ex- 

_ isting companies have not evidenced any intention to abandon 
_ the business in which they are engaged or show by their attitude 

that they are indifferent to the quality of service they give, or 
are willing to let the public suffer indefinitely from poor serv- 
lee. “These companies have shown a disposition to improve 
the quality of service and to take care of trouble when it arises. 

If this is not done promptly enough or with sufficient skill to 
make the attempted improvement effective, it is the duty of the 
companies to mend their ways and the duty of this Commission 
to see that the service is actually made adequate. 

The testimony presented at the hearing offers a sufficient : 
_ basis for a general investigation on motion of the Commission of _ 

the service of the Door County Telephone Company and the 
Matt Peffer Telephone Line, and a notice of such investigation 

| is being issued and sent to the parties with this decision. If it 
should develop that for any reason adequate service can not be 

| had from the existing utilities, there might then be occasion for 
the entrance of a new company into the field. 

| It is the opinion of the Commission that in a case like the. : 
present, where the evidence tends to show inadequacy of service 
but no steps have been taken to secure the exercise of the Com- 
mission’s powers for the correction of the inadequacy, the en- 

_ trance of a new company into territory already occupied and 
fully covered by existing companies is ordinarily not required oe 
by public convenience and necessity. The impairment of exist- 
ing investments must have better justification than the exist-
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ence of defects in service, which, for all that appears in the evi- 
'- dence, may be easily capable of correction when the proper steps 

SS have been taken. | 
Mention was made in the application of the Savastopol Farm- 

ers Telephone Company of the excessiveness of the rates of the 
existing companies. Little evidence on this point was produced 

at the hearing. It appears that the rural rate of the Door County — . 

Telephone Company is $18 and that of the Matt Peffer line is $15 

for residences and $18 for business places. There is nothing in | 

the evidence to indicate whether these rates are excessive or not, | 

but if they were excessive the normal remedy would be a com- 
plaint to the Commission rather than the organization of a com- | 

- peting company. - 

For the reasons given, the Commission is unable to find that | 

public convenience and necessity require the construction of the 

lines proposed by the Sevastopol Farmers Telephone Company, . 

and therefore no certificate will be issued. | |
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E. D. McGOWAN | 
| VS. - 

ROCK COUNTY TELEPHONE COMPANY, 

WISCONSIN TELEPHONE COMPANY. | 

Decided June 3, 1914. 

The petitioner alleges that public convenience and necessity require 
physical connection between the local systems and toll lines of 

. the Rock County Tel. Co. and those of the Wis. Tel. Co. in the 
| city of Janesville and asks that the Commission investigate the 

matter as provided by ch. 546, laws of 1911. Both the respond- - . 
ent companies furnish local and long distance service. The 

: Wis. Tel. Co. has a decided advantage as to toll business, while 
. the Rock County Tel. Co. has a slight advantage as to local 

business. Competition between the two companies appears to 
have been very keen, as well as unprofitable to both companies. 

. The local rates of the two companies are practically the same. 
- Only a small majority of the business establishments and a 

very small proportion of the residences connected with either 
of the two exchanges have the phones of both companies and 
the Wis. Tel. Co. refuses to transmit over the lines of the Rock - | 
County Tel. Co. messages coming over its own lines for parties 
who are subscribers of the Rock County Tel. Co. but not of the 
Wis. Tel. Co. The only connection between the two companies 
is that afforded by a Rock County phone which the Wis. Tel. ° 
Co. has installed in its office and which it uses to notify parties 
having Rock County phones, but not the phones of the Wis. 

. Tel. Co., of calls which come for them over the Wis. Tel. Co’s 
lines. Parties thus notified are compelled to go to a phone of 

| the Wis. Tel. Co. in order to communicate with the party call- 
. ing. Intercommunicatioh between the rural subscribers is even 

more difficult than between subscribers in the city and the rural 
- subscribers of the Rock County Tel. Co. are practically de- 

- prived altogether of the long distance service of the Wis. Tel. _ 
. . Co. . 

The contention of the Wis. Tel. Co. that ch. 546, laws of 1911, is invalid 
. for the reason that it violates certain guarantees of property 

rights found in the constitution of the United States and that 
the Commission is therefore without authority in the premises, 
was disposed of in Winter v. La Crosse Tel. Co. et al. 1918, 11 
W. R. C. R. 748, and the principles there stated are here fol- 
lowed. ; 

The contention of the Wis. Tel. Co. that it would suffer irreparable loss 
under the physical connection desired by the petitioner through 
the effect on. the business of its local exchange is not valid. 
Subscribers of either company who are in a position to also 
become subscribers of the other and who desire to be connected 
with the other company’s exchange, for the purpose of either 

a local or toll service, can be required to pay the company of 

vy. 14—34
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. which they are not subscribers a small toll for the privilege, | 
so adjusted as to substantially preserve the status quo of the 
two companies so far as any effect of the charge itself is con- | 
cerned. No charge in excess of the cost of service and reason- 
able compensation should be made, however, to those rural sub- 
scribers and patrons of connecting companies who have and can 
have the service of only one company available to them under 

| __ the terms of the Anti-Duplication Law. 
Held: Public convenience and necessity require a physical connection 

between the exchanges of the respondent companies for the 
interchange of both local and long distance service. Such con- 
nection will not result in irreparable injury to the owners or 
other users of the facilities of the two companies nor in sub- | 
stantial detriment to the service to be rendered by them. . 

It is ordered: (1) That the respondents make such physical connection . 
or connections between their toll lines and between their local a 
systems in tthe city of Janesville as is required for the furnish- 
ing of toll line and local service, including rural service, to the 
subscribers of each company, at the stations installed in their 
residences and places of ‘business over tthe toll lines and local 
lines, including rural lines of the other company; and (2) that. . 
the expense of making such physical connection or connections . 
be apportioned equally between the respondents. The point 
and extent of the connection ordered are left to the respondents 
to agree upon. Thirty days is deemed a reasonable time : 
within which to comply with the order. : 

The petitioner is a resident of the city of Janesville, Rock 
county, Wis. He alleges that in the city of Janesville the Rock ) 

County Telephone Company and the Wisconsin Telephone. Com- 

pany, also known as the Bell Telephone Company, each main- | 

tains an office and a telephone system, with the usual equipment . | 

. for the transmission of local and long distance messages, and for _ | 
_ all other telephone service and purposes; that each maintains | . 

telephone toll lines extending from the city of Janesville to many _- 

other cities and other places; that these companies have not 

made any arrangement for physical connection as provided by - 

law either between their local systems or toll lines or both; 

that they have refused and now refuse to make such physical | 

connection as is provided by ch. 546 of the laws of 1911; that. 

public convenience:and necessity require such physical connec- 

tion; and that no irreparable injury will result. therefrom to | 

the owners or other users of the equipment of these companies, 

nor in any substantial detriment to the service to be rendered 

| by them. The petitioner further alleges that he frequently | 

has occasion to use one or the other of the toll lines operated by | 

7 the two companies; that he is prevented from so doing by rea- _ 

son of their neglect and failure to make such connection as is 
provided by law as aforesaid, and that the petitioner frequently | 

has had calls over the toll lines of the two companies, and espe-
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- cially over those of the Wisconsin Telephone Company, but that 

the operators of the latter company refused to give or transmit 

to him such messages over the local telephone lines of the 

| Rock County Telephone Company. Wherefore the petitioner | 

asks that an investigation be made of the matter, as provided | 

by ch. 546 of the laws of 1911, and that, if after investigation | 

oe the Commission shall ascertain that public convenience and ne- 

a cessity require such physical connection, that no irreparable in- 

: jury will result therefrom to the owners or other users of the 

equipment or facilities of the public utilities involved, nor in 

any substantial detriment to the service to be rendered by such 

| owners or such public utilities or other users of such equipment 

or facilities, it order that such use be permitted and prescribe 

reasonable conditions and compensation for such joint use, and 

- order that such physical connection be made and determine a, 

| how and within what time such connection shall be made, and 

by whom the expense thereof shall be borne, and for such other 

| or further order with reference to the matter as by law should 

be made. | - 

| The respondent Wisconsin Telephone Company, answering 

the petition, admits the formal allegations thereof, but objects 

| ~~ and protests against the making of any investigation or order 

therein by the Commission; alleges that the petitioner is with- | 

out authority, right, or capacity to file or present the foregoing | 

. petition; that ch. 546 of the laws of 1911, pursuant to which the 

- petition purports to be filed, is in violation of and in conflict 

7 with sec. 1 of article IV, sec. 2 of article VII, and secs. 5, 13 - 

and 22 of article I of the constitution of the state of Wiscon- 

gin, and with. sec. 10 of article I, of the constitution of the 

United States, and of sec. 1 vf the fourteenth amendment to 

the said constitution; than any order entered in the proceed- , 

| ings herein directing any physical connection, or determining | 

any matter in relation thereto will deny the Wisconsin Tele- 

a phone Company the equal ‘protection of the laws, the right of 

trial by jury, will deprive it of its property without due pro- 
cess of law or the payment of just compensation therefor,:and | 

: will be subversive of justice, moderation, virtue, and funda- 

- mental principle; that, since the Wisconsin Telephone Com- | 

pany’s toll lines are operated in conjunction with toll lines en- 

- gaged in interstate commerce, namely, those owned or con- 

a trolled by the American Telephone & Telegraph Company, any |
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order requiring physical connection of respondent company’s 

toll lines with those of the Rock County Telephone Company 

will affect and interfere with interstate commerce and thus be a _ 

regulation of interstate commerce, in conflict with and in vio- 

— Jation of subsec. 3 of sec. 8 of article I of the constitution of the 
United States; and that the Commission is without jurisdiction, | 

right or authority in the matters herein. | | | | 
Without waiving its aforesaid objections, the respondent 

Wisconsin Telephone Company further alleges that the refusal 

7 of its operators to transmit to the petitioner, over the local tele- 

phone lines of the Rock County Telephone Company, messages 

coming for him over the toll lines of the respondent company was | 

| and is proper and in accordance with law; denies that if the  — 

petitioner has occasion to use toll lines of the respondent com- : 

pany at the city of Janesville he is. unable to do so conveniently — 

by reason of the lack of physical connection between the tele- 

phone systems of the respondent companies; alleges that its toll 

lines and connections reach and give adequate service to all of 

the various places served by the Rock County Telephone Com- _ 

pany and its toll lines; that the refusal of the respondent com- 

panies to make such physical connection as is sought by the peti- 

. tioner is proper and in accordance with law; that public con- © 

venience or necessity does not require physical connection be- 

tween the respondent companies at Janesville or elsewhere; that 

any such physical connection cannot be readily made; that it 

will result in irreparable injury to the owners and other users | | 

of the facilities of the respondent companies; that it will result — 

in substantial detriment to the service to be furnished by both or 

either; that it will not extend greatly or otherwise the use of 

the telephone systems of each or either; that it will not be of 

great or other advantage to the community, or to the subscribers ) 

of both or either telephone company; that any such physical con- 

nection as is sought by the petitioner will result in great advan- 

tage to the Rock County Telephone Company at serious costs 

and detriment to the Wisconsin Telephone Company. Wherefore, 

the respondent Wisconsin Telephone Company prays that the 

petition be dismissed. | 

| Twos hearings were held. The first took place July 2,1913, | 

at tl:e capitol in the city of Madison; the second, pursuant to | 

adjournment, November 5, 1913, at the city hall, Janesville. £. 

| D, McGowan appeared in. his own behalf; Edwin S. Mack and
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| J. iF. Krizek appeared for the Wisconsin Telephone Company, _ 
and &. Valentine for the Rock County Telephone Company. 

’ The objections to the jurisdiction of the Commission based up- | 

on the alleged invalidity of the statute involved in these pro- © — 
ceedings were also set up in the answer in the case of Winter v. . 

La Crosse Tel. Co. et al. 1913, 11 W. RB. C. R. 748. In the 
Winter. case, by stipulation of the parties, physical connection 

of the two exchanges for interchange of strictly local service be- , 

tween the respondent company’s subscribers within the city was 

eliminated. In the instant case the fullest connection authorized 

by the statute in question is sought. The principles involved 

| in the Winter case and in this case seem closely analogous. As 

the Commission fully expressed its views in the former case as 
to the proper interpretation of the statute and the fundamental 

- principles in regard to its administration, further comment up- — 

on the legal question raised will not here be made, except insofar 

as it may be necessary in certain phases of the case presented to 

advert thereto. - Se . : 
Janesville is given a population of 13,894 by the 1910 census. 

It is situated on the main line of the Chicago & North Western | 

Railway Company and also on a line of the Chicago, Milwaukee 

 & St. Paul Railway Company. It appears that there are two 

| telephone companies serving the public in Janesville, namely, 

. the Rock County Telephone Company, hereinafter referred to 

as the Rock Company, and the Wisconsin Telephone Company 

hereinafter referred to as the Bell Company. Both of these 

companies furnished local and long distance service. The Rock 
_ Company provides long distance service chiefly through its con- 

nection with other companiés and particularly through its con- 

| nection with the Badger Telegraph & Telephone Company. The 

latter operates an independent toll line. However, its bonds. 

and nearly all of its stock are owned by the Rock Company. 

: When the bonds become due, which will be about two years — 

hence, this company will be merged with the Rock Company. —— 

‘The latter company has at present one toll line which extends 

between Janesville and Footville for a distance of nine miles. 

The toll lines of the Bell Company located entirely within the | 

state are: | | oe 

| Janesville-—Lake Geneva, 
Janesville—Delavan, | : SO —_ 

| Janesville-Whitewater, | - a a
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— Janesville-Milwaukee,. Oo | Oo 

Janesville-Watertown, . | , 

| Janesville-Ft. Atkinson, - 
Janesville-Edgerton, — | 

 Janesville-Stoughton, - | 

Janesville-Madison, . So 

Janesville-Evansville, Oo | 

Janesville—Orfordsville, OS 

| | Janesville—Juda, | Be | 

J anesville—Monroe, | ne 

| J anesville—Darlington, a | 

Janesville-Shullsburg, | LO ae | 

| J anesville—Beloit. | - a 

- The Bell Company also has a line to Rockford, Ill., and con- 

nects with the line of the American Telephone & Telegraph Com- 

pany. | | | 

The Rock Company connects about as follows: | | 

Janesville to Milton, Milton Jct. and Edgerton. | 

| Janesville to Clinton, Darien and Elkhorn. 
Janesville to Sharon and-Delavan, and points in Illinois. 
Through connections with independent companies. | 

‘The Rock Company also renders toll service as follows: > 

Janesville to Beloit and beyond to Illinois points. | 

Janesville to Brodhead, Monroe, Monticello, Argyle, Belle- 

ville and Albany. | | 

Janesville to Evansville and Brooklyn. = — 

| From an inspection of the list of long distance stations con- 

tained in the Rock Company’s directory for 1913 it appears that 

the Rock Company offered connections to 85 exchanges and | 

stations within the state. From the reports filed with the Com- 

. mission by the Bell Company, it would seem that that company 

reaches 47 of these exchanges and stations. _ a 

The Bell Company during the year ending December 31, 1912, 

reached 297 points within the state of Wisconsin from its Janes- 

ville exchange. Of these points 64 were reached by the lines of 

| the Badger Telegraph & Telephone Company which, as: has been ° 

stated, is associated with the Rock Company. The receipts of 

| - the Bell Company for such duplicate points, for originating toll 

| business for the year mentioned were $4,704.59, and the receipts | 

for the 233 non-duplicate points were $5,843.45, making a total > 

of $10,548.00 for that year. The total receipts of the Rock Com- 

pany were $2,618.05 during the year ending May 31, 1912, and 

$2379.05 during the year ending May 31, 1913, )
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The above figures are not strictly comparable since they are 

not for the same identical period. However, the comparison is 

. close enough to justify the conclusion that, as to the toll busi- 

ness, the advantage is decidedly with the Bell Company and 

doubtless an important inducement to subscribe for the Bell 

phone is the long distance toll service. Upon the hearing it ap- ; 

peared that the subscribers of the Rock Company in and near 

- Janesville were approximately 2,400, while those of the Bell Com- 

pany were 1,774. From the reports filed with the Commission ~ 

| by the two companies the following table has been compiled: 

| | INSTALLATIONS. | 

Year ending - Business. | Residence. Total. a 

oo . | Rock | Ben. Rock Bell. Rock Bell. | | 

| June 30, 10000 Pg TR TY aga PAT] tos | 55 
June sot] as | B88 526 | 868 | Not | iat 
June 30.1912....0......{ 435 427 1,557 | 1,137 1,992. | 1,564 
June 30, 1913........... 431 455 1,571 | 1.320 2,002 | 1,784 

. This includes a small number of extensions. ; | 

: From the foregoing it would seem that the advantage locally 

of the Rock Company as far as subscribers are concerned is not 
very great and that it has become somewhat less in the last five 

or six years. On June 30,-1909, there was a total of 703 busi- 
ness installations by both companies and 2,160 residence instal- 

| lations. Of the former the Bell Company had 48 per cent and. 

of the latter 38 per cent. On June 30, 1913, the Bell Company 

| had 51 per cent of the total. business installations and 46 of the 
total residence installations. In this connection it must be borne 

| in mind that the Bell Company entered the field in Janesville 

3 about twenty years earlier than the Rock Company. The di- 
. - rectors and officers of the latter company are all residents of 

_ Janesville. Against the superior advantages the Bell Company 

presumably offers for long distance service, the Rock Company | 

- opposes, among other things, the prestige of a local concern. 

| From the annual reports filed with the Commission by the 

Bell Company it appears that it has incurred a loss on its Janes- 
ville exchange during the last few years. From all of these facts
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it would seem clear that the competition between the two com- 

panies has been very keen, as well as unprofitable to both com- 

panies. Oo a 
On January 1, 1918, the Bell Company had 315 business tele- 

phones and 113 residence telephones installed in places where | 

the Rock Company’s phones were also installed. At that time 

the Bell Company had 75 business and 1,122 residence phones 
installed where the Rock Company’s phones were not in use, and 

the Rock Company had 182 business and 1,305 residence phones 

installed where no Bell Company’s phones were in use. <Ac- 

cording to the statistics at hand it appears that 572 subscribers 

had business phones on that date, and that of this number 315, | 

or fifty-five per cent had both phones. On the other hand there 

were 2,040 subscribers having residence phones of which only | 

| 118, or 4 per cent had both phones. | 
| In the transaction of its business the Bell Company refuses 

to transmit over the lines of the Rock Company messages com- 
ing over its own lines for parties who are subscribers of the Rock 

Company but not of the Bell Company. The only connection be- 

tween the two companies is that afforded by a Rock Company 

phone which the Bell Company has installed in its office. When : 

a call comes over the Bell lines for a person having a Rock 

Company’s phone but not a Bell phone, the Bell company noti- . 

fies the party over the Rock Company’s phone in its office of the 

call. It then becomes necessary for the party called to go to a 

Bell phone in order to communicate with the party calling. The 

petitioner who has the phones of both companies in his office, 

but. only the Rock Company’s phone in his residence, testified to 
a number of occasions when he had been seriously inconveni- 
enced by his inability to communicate at his residence with per- 
sons calling him over the Bell Company’s lines. — 

Ag has been seen, 45 per cent of the business establishments 

and 96 per cent of the residences had only the telephone of one 

of the companies on January 1, 1913. It has also been noted that 

the companies are not on a great. disparity as regards either 

business or residence installations so far as mere numbers are 

concerned. Much of the testimony at the first hearing and prac- | 

tically all at the second dealt with the inconvenience and an- 

noyance due to the lack of physical connection, and the com- | , 

panies’ refusal to transmit messages originating on their lines 

or connections over those of the other company. A number of
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witnesses testified to this inconvenience and a number of others 
were ready to testify, but as such testimony would be merely 
cumulative it was deemed unnecessary to extend the record with 
amass of cumulative evidence. Among the witnesses who testi- 
tified were two dealers in leaf tobacco, a banker, a manufac- 

| turer of iron working machinery and one engaged in the marble 
and granite monument business; also a subscriber to one of the | 
rural lines of the Rock Company who is a heavy buyer and 

_ shipper of live stock, and another who is connected with the far- 
: mers’ line and engaged in the implement, coal and grain busi- 

ness. All the witnesses testifying had occasion to make more or | 
7 less use of the long distance service afforded by the Bell Com- 

pany. ‘The substance of the testimony was what might perhaps 
be anticipated where two telephone systems are engaged in serv- . 

_ Ing the same general community and only a small majority of 
the business establishments and a very small proportion of the 
residences have the phones of both companies installed and 
where rural subscribers and those on connecting lines of one | 
company are often entirely cut off from the service of the other 
company. | | | | 

In the Winter case, supra, it was stated, in substance, that to 
_ justify the public obligation usually imposed by ‘“publie con- | 

venience and necessity’’ there must be present some imperative 
_ publie exigency. It is inevitable in such a situation as that at 

Janesville that the aggregate loss of time, inconvenience, and 
annoyance through the absence of such physical connection as 

| is here requested must be great, and the conclusion is equally 
inevitable that a public exigency demands physical connection. 

_ And where, as here, the local subscribers are rather evenly div- 
ided between the two companies, it is evident that physical con- 
nection between the local systems of the two companies, as well 
as between the local exchanges and the toll systems, is called for. 
That such connection would greatly increase the value of the 

' service to the subscribers of either company is self-evident. That 
7 the demand for these connections, both local and toll, has found 

| expression in numerous instances, was brought out in the testi- 
| mony. | : 

Were there no other elements to this side of the question, the | 
| Commission would be of the opinion that physical connection is 

demanded by public convenience and necessity. However, there | 
is another important factor to be considered, and that is the a
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rural subséribers of the two companies, between whom any ih- 

tercommunication must be much more of a problem than between 

subscribers in the city. From an inspection of the Rock Com- 

pany’s directory for 19138, and supplement as of June 1, 1913, © | 

and the Bell Company’s directory as of May, 1918, it appears | 

that the former company then had about 342 rural subscribers, 

| the latter about 157. Furthermore, the rural subscribers of the | 

Rock County are practically deprived entirely of the Bell long | 

_ distance service. | | 

In the present case it has been noted that the two companies 
| are almost on a parity. The Bell Company has a somewhat larger 

proportion of the business installations, the Rock Company of 

the residence. In each case the disparity is comparatively small. 
The rates for the two companies are the same, except that the 

Bell Company has no four party service for residences and the 

Rock Company no corresponding two party service. The Bell | 

Company charges the same for its two party service as the Rock 

Company for its four party service.  . 

The Bell Company contends that under physical connection 

it would suffer irreparable loss through the effect on its local ex- 

change. If the physical connection were ordered the subseriber 

of one company who desired to be connected with the other com- 

| pany’s exchange, for the purpose of either local or toll service, 

would be required to pay the company of which he was nota sub- _ | 

scriber, a small toll for the privilege. No reason is seen why such ~ 

a toll or charge could not bé soadjusted as to substantially pre- | 

| serve the status quo of the two companies as far as any effect of. | 

the charge itself would be concerned. Such a charge, when thus 

adjusted, would not make it an economy for those now having 

sufficient business to require the phones of both companies to dis- | 

pense with either and under the circumstances of this case it 

would perhaps not be lawful to make a charge having that ef- 

fect, since that would be to take private property without just | 

- compensation. | 

The toll or charge for physical connection would of course in- 

clude reasonable compensation for additional costs incurred on _ 

account of the physical connection and the connecting companies’ 

regular toll charge, if toll service were desired, or whatever 

should be worked out as a reasonable charge for the local serv- 

| ice, if that were wanted. On account, however, of the terms of 

the Anti-Duplication Law, ch. 610 of the laws of 1918 (amend-
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ing sec. 1797m—74), which dims to preveiit tncconomie com- 
« petition and duplication, it would seem that no charge in excess 

of the cost of the service arid reasonable compensation should be | . 
made to those rural subscribers and patrons of connecting ¢om- 
pahies who have and could have only the service of one company , 
or the other available to them under the foregoing law. 

| Physical connection, with properly adjusted charges, as out- 
lined above, should increase, rather than decrease, the earnings 

-. of both companies, since it would permit each company to retain 
all that it already has, and also have the benefit of all that poten- 
tial, casual business, which would not warrant the installation © | : 

_ of the phone of each company by the single individual or estab- 
_ lishment, but the sum total of which, while more or less prob- . / 

lematical, would necessarily, under the circumstances of this | 

case, be at least considerable. | 7 
In addition to business of that nature, the rural subscribers | 

of each company and the subscribers of connecting companies - 

must be considered.. The lack of physical connection between the 

_ two companies must be a more serious hindrance for many of 

_ these than for the subscribers in the city, and it is only reason- 

able to suppose that, were this connection made, there would fol- 

low from this source an increase of business for each company. 
- The testimony of a number of witnesses, of whom some were 

on rural lines and others local subscribers, was to the effect that 

with the physical connection they would do substantially more | 

telephoning. While the number of these was necessarily small 

compared with the total possible numbers involved, the weight 

of their testimony must not be unduly underestimated on that 

account, since in no respect was it evident that their situation, 

as far as the need for this service was concerned, was exceptional. 

It also seems reasonable to suppose that with the physical con- 

| nection there would be an increase in the incoming calls, since 
_ with the exception of urgent business there must be some deter- | 

rent effect on those desiring to call people who they know will 

_ have to be first reached by messenger service, or in some other — 
way at more or less inconvenience to them and the party called. 

| Another phase of a situation like the present one, when there 

: is no physical connection, was noted in the Winter case, supra, — 

and that is the additional expense of the delay in handling a | 

long distance call to a person on the other company’s lines who 

must be reached by messenger or otherwise, before the call can
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be given. This additional expense would, of course, be elimi- 

nated under physical connection. : 
An implied rather than direct objection of the Wisconsin Com- 

pany, was that the Badger Telegraph and Telephone Company, 

through which concern the Rock Company offers most of its long 

distance service, 1s a separate corporation and that therefore an 

order directed to the Rock Company, requiring connection of | 

toll lines, would not affect the former. This objection does not 

seem fatal. The secretary and general manager of the Rock 

| Company stated, as has been noted, that his company owns the 

bonds and nearly all the stock of the Badger Telegraph and 

Telephone Company and that in the comparatively near future 

the two companies were to be merged. They are thus associated 

companies. He also stated that the Badger Telegraph and Tele- 

phone Company has always been perfectly willing to make the 

connection herein desired. Under such circumstances, it hardly 

seems probable that the expected full effect of the order would 

be thus frustrated. The order would require physical connec- 

| tion between the two companies for both local and long distance 
service and the Rock Company would be expected to make the 
long distance service thus controlled, as well as owned by it, © 
available. However, should the Badger Telegraph and Tele- 

phone Company decline to permit the connection, it could be 

made a party in a proceeding before the Commission to compel _ 

the connection. : 

At the time of the hearing the exchanges of the two companies 

were two blocks apart. The Rock Company’s new central office 

_ jigs some distance from its old one which it occupied at the time 

of the hearing. This fact, however, the engineer of the Commis- 

sion, who submitted a report bearing on the physical aspects of 

the case, says has no effect on the practicability of the connec- 

tion beyond the increase in cost. In fact the Bell Company’s 

counsel conceded the possibility of the connection. He said, ‘‘ We 

would not controvert the fact that it is physically possible to _ 

connect the two exchanges.”’ | —_ 
It appears that the Bell Company uses Western Electric trans- 

mitters and receivers and that the Rock Company uses the Kel- 

logg & Sterling Electric Company’s switchboards. In the report 

of the engineer the conclusion was reached that there was noth- 

ing in the equipment and the nature of the circuits of either com- 

pany which would result in detriment to either company by
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-. reason of the connection and that in case any trouble should de- © 

velop it could be readily remedied. 

. Since it appears that public convenience and necessity require 

a physical connection for interchange of both local and long dis- 

tance service between the exchanges of the Wisconsin Telephone 

--s Company and the Rock County Telephone Company in the city 

of Janesville, that such connection will not result in irreparable 

injury to the owners or other users of the facilities of the said 

- @ompanies, and that it will not result in substantial detriment 

to the service to be rendered by them, it follows that an order 

- must be entered accordingly. | | 

The point and extent of the connection will be left to the com- 

panies, and if no agreement between them can be reached as 

to the place, manner, or method of making the connection a fur- 

ther hearing will be granted the parties by the Commission and 

a supplemental order made, determining the details in question. . 

As the cost of making the connections will not be great and the 

benefits derived will be mutual, each company will be required | 

- to pay one-half of the cost. : | 
Now, THEREFORE, IT IS ORDERED, That the Wisconsin Tele- 

_ phone Company and the Rock County Telephone Company make a 

such physical connection or connections between their toll lines 

and between their local systems in the city of J anesville as is re- 

quired for the furnishing of toll line and local service, including 

rural service, to the subscribers of each company, at the stations __ : 
installed in their residences and places of business over the toll 
lines and local lines including rural lines of the other company. 
It is further ordered that the expense of making such physical | 

-- eonnection or connections and the subsequent maintenance there- 
of be and the same is hereby apportioned equally between gaid 
companies. | | 

Thirty days is deemed a reasonable time within which the . 
companies shall comply with this order.
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_ JOHN SCHROEDER LUMBER COMPANY | | 
vs. | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 7 

Decided June 4, 1914. | | 

The petitioner alleges that it was overcharged for the transportation of 
certain carload shipments of logs to Ashland from various 
points in Wisconsin through the failure of the respondent’s 
tariff in force when the shipments moved to provide for an al- 
lowance for car stakes. The omission of a provision making 
such an allowance was evidently due to an oversight and the 
mistake has ‘been rectified in a subsequent tariff. The respond- . 
ent is willing to make refund. 

Held: The charge complained of was unusual and exorbitant. Refund 
of the amount claimed is ordered. | 

The petitioner is a corporation engaged in the manufacture 
| of lumber, lath and shingles, and has mills located at Ashland, 

| Wis. It alleges that on and between January 12 and April 15, 
| . 1914, inclusive, it shipped from Minersville, Peterson’s Spur, . 

_ High Bridge, North York, and other stations in the vicinity of 
Marengo, Wis., to Ashland, Wis., 272 cars of logs and from other 

points in Wisconsin to Ashland 25 cars of logs; that the tariff 

in effect at the time such logs moved, G. F. D. 17183 and 17895, 
did not provide for an allowance for car stakes, although the 

_ tariffs of other railway companies in this state made such provi- 

sion; and that the respondent’s tariff G. F. D. 16800 applying 
on lumber and other articles taking the same rate contained a | 

provision allowing for car stakes; that the respondent issued its 

tariff G. F. D. 18270, effective May 8, 1914, which made a provi- 

sion allowing 500 lb. for stakes; that the petitioner was therefore 

overcharged to the extent of 1.4 ets. per ewt. on 272 ears at 500 | 

Ib. each, 1.6 ets. per ewt. on 19 cars at 500 lb. each, 1.7 cts. on 2. 

ears at 500 lb. each, and 1.8 cts. on 4 cars at 500 Ib. each, which 

overcharge amounted in the total to $21.09. — | | 

The respondent railway company, answering the petition, ad- 

mits the allegations thereof and expresses its willingness to make 

the reparation claimed upon being duly authorized to do so,
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The omission of a provision allowing for car stakes in the tar- : 
iffs upon which the shipment here.involved moved was evidently 

- due to an oversight. Upon being advised of the fact the car- 
. rier immediately published a tariff rectifying the mistake. | 

We therefore find and determine that the charge exacted of 
| _ the petitioner on the aforesaid shipments for car stakes is un- 

| usual and exorbitant, and that no charge should have been made 
therefor. An examination of the receipted freight bills sub- 

| - mitted to the Commission shows that the excess charge amounts | 
to $21.09 as claimed. Reparation will be ordered for this 

| amount. . | 
Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 

| Paul & Sault Ste. Marie Railway Company be and the same is 
hereby authorized and directed to refund to the petitioner, the 

_ John Schroeder Lumber Company, the sum of $21.09. . |
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H. W. SELLE & COMPANY , : | 

VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. | — 

| Decided June 4, 1914. : 7 

The petitioner alleges that charges assessed by the respondent at the a 
rate of 10 cts. per cwt. for the transportation of a shipment of | 
excelsior from Rice Lake to Superior were excessive to the ex- 
tent that they exceed charges based on the rate of 814 cts. per | 
cwt., put into effect by the respondent since the shipment . 

moved. The respondent is willing to make refund. . 

Held: The charges complained of were unusual. The refund claimed 

is ordered. | 

| The petitioner is a corporation engaged in the manufacture of _ 

excelsior at Rice Lake, Wis. It alleges that on December 1, 1913, 

it shipped from Rice Lake to Superior, Wis., one car containing 

27,600 lb. of excelsior upon which the respondent assessed charges 

at the rate of 10 cts. per cwt., amounting to $27.60; that the — 

charges assessed on said shipment were excessive to the extent 

that they exceeded charges on the basis of a rate of 84 cts. per | 

: ewt., which rate was established by the respondent’s supplement 

number 10 to G. F. D. 16,000, effective May 1, 1914; and that 

the charges on the basis of a rate of 81% cts. per ewt. would 

oe amount to $4.14 less than the amount actually paid by the peti- _ 

tioner. Wherefore, the petitioner prays that the respondent be 

authorized to refund to it the said sum of $4.14. | | 

The respondent railway company, answering the petition, ad- 

mits the allegations thereof and expresses its willingness to sat- 

| isfy the claim, if authorized so to do. | : 

The rate of 814 cts. per ewt. was in effect on the Chicago, St. 

Paul, Minneapolis & Omaha Railway at the time the shipments 

moved. From a consideration of all the elements involved in de- 

termining the reasonableness of the rate thus in effect on a line 

of railway competing with the respondent for the traffic in ques- 

tion, it appears that the rate of 814 cts. furnishes adequate com- 

pensation for the services rendered and is sufficiently remynera-
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tive to the respondent railway company to warrant its adoption. 

_ Of course, the respondent could not hope to participate in the 

| traffic on a different rate and consequently reduced. its rate to 

| the corresponding rate on a line of its competitor. The allega- 
tion of the petition as to the amount of the overcharge is cor- 

rect. : | | 
| We therefore find and determine that the rate of 10 cts. per 

ewt. exacted of the petitioner by the respondent on the aforesaid 

_ shipment of excelsior is unusual and that the reasonable rate 

| for such shipment is 81% cts. per ewt. | 
a Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same is 

hereby authorized and directed to refund to the petitioner, H. 

_  W. Selle & Company, the sum of $4.14. 

| v. 14—35 SO :
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TOWN OF RICHMOND a 
vs. co, - | a, | 

WISCONSIN AND NORTHERN RAILWAY COMPANY. | 

Submitted March 16,1914. Decided June 6, 1914. - 

The petitioner alleges that a crossing on the respondent’s line one mile 
east of Thornton, Shawano county, is dangerous. | 

, Held: The crossing requires further protection. The respondent is or- 

. dered to install and maintain an electric bell supplemented by 

a visual signal for night indication, plans to be submitted for : 

' approval. Ninety days is considered a sufficient time within 
‘ which to’comply with this order. | : 

The petitioner, a regularly organized town in Shawano coun- 

ty, alleges in substance that a highway crossing one mile east 

of Thornton on the line of the Wisconsin & Northern Railway 

Company is dangerous to public travel on account of the sur- 

rounding physical conditions. The Commission is therefore asked _ 

to require the respondent to install some protective device for . 

the protection of travelers. : 

The respondent, in its answer, denies that the crossing is un- 

usually dangerous and asks that the petition be dismissed | 

| A hearing was held at Shawano on March 16, 1914. Chas. 

Brockman appeared for the petitiovier and C. H. Hartley for 

the respondent. | a —_ 
The testimony shows that at the crossing in question the re- 

| spondent’s single track line runs northwest and southeast and 

the highway east and west. The railway lies in a cut which is 

from seven to nine feet deep. The highway also lies in a cut on : 

| both sides of the track, descending to the grade crossing. The 

banks of the cuts and the brush growing upon them and upon 

the adjacent property form the chief obstructions to the view of | 

trains. After the complaint was filed some of the obstructing 

brush was removed, but witnesses stated that even with this im- 

- provement the view is poor, especially from the east highway 

approach looking northwest, and from the west highway ap-. 

| proach looking southeast, and that travelers must be almost on 

| the track before they can see approaching trains. , |
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| On April 21, 1914, a member of the Commission’s engineering 
— Staff investigated the situation at the crossing. Under his diree- 

_ tion the actual points on the track at which a train can be seen 
| from various points in the highway were observed. One man | 

walked along the track holding a staff upon which a handker-’ 
chief was displayed at approximately the height of the bottom 
of ventilating transoms in the ordinary passenger car root. 

_ The range of view of the handkerchief was observed from the | 
_ seat of a buggy at various points along the highway. The lim- 

| its of vision ascertained in this manner are presented in the fol- 
. lowing table. It should be noted that the views afforded for pe- . 

_ destrians would be more restricted than those indicated. : 

Distance of point of observation in highway from View View 
track. northwest. southeast. 

- West 50 feOteceeecccscccsesseecssessscesacsereteecsecccece. 100 feet 100 feet 
SOT cee cette nn nen + mile # mile 20 acces eens crte eee ene ene nn st 350 feet, “East 50 wie ec cece cere cece ceeeeteeetececcccce lel, 110 feet 130 “ ' | 00 ee cccerc tere er eer e creer et 1400 + mile “ 175 Seen ccc erence 115‘ go 

| The highway is a main traveled road leading to Shawano from 
the country-northwest of that city. During the summer the au- 

_ tomobile traffic is considerable, since the road is in better condi- 
| tion than others in the vicinity. The town chairman estimated 

the traffic at about sixty teams a day on the average. <A count | 
made for the company from 7:30 a. m.'to 5:15 p. m. for six days | 
in March resulted as follows: | | 

ae Date Numero Namperot 
March 9, W914. eeececcccsssesecscesetisestecseteeeecccce, . AT 3 . 

| Two mixed trains in each direction eaeh day are scheduled on 
this line between 7:15 a. m. and 4:25 p. m. daily, but these trains 
ave frequently from two or three hours late. Several narrow es- 
capes from accident were described at the hearing,
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Our engineer recommends that an electric bell with a visual 

signal for night indication be installed. , 

In the light of the testimony and of the report of our engi- 

neer it is our judgment that the crossing under consideration 18 

- more than ordinarily dangerous, and that further protection 1s 

necessary. Under the existing conditions of traffic, the installa- 

| tions recommended by our engineer are, in our opinion, neces- 

gary to render this crossing reasonably safe. . | | 

Ir 1g THererore Orperep, That the respondent, the Wisconsin 

& Northern Railway Company, install and maintain at the high- 

way crossing on its line one mile east of Thornton an automatic 

electric bell supplemented by a visual sional. for night indica- — 

tion, plans to be submitted to the Commission for approval. 

Ninety days is considered a sufficient time within which to 

comply with this order.
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TOWN OF MENOMONEE . | | | 

. CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided June 6, 1914. 

The petitioner alleges that two highway crossings on the respondent’s 

line lying partially in the town of Menomonee, Waukesha 

county; are unsafe for public travel and that the grade of ap- 

proach is too steep for teaming. The respondent made certain 

improvements in the grade of the approaches at the crossings ~ 

7 subsequent to a conference between the interested parties look- 

ing toward an informal adjustment of the matters in dispute, 

| - Dut the petitioner objects to the grades of 7 and 7% per cent 

. left at the crossings. Both the highways involved were in use 

| | before the respondent’s line was constructed and were prac- 

- tically level at the point where they now cross the railway line. 

The construction of a grade crossing with approaches on a 7 or 744 per ' 

cent grade in the place of a practically level highway, especially 

when a considerable further reduction of grade can be made 

without unreasonable expense, is not regarded as a substantial 

| compliance with sec. 1836 of the statutes, which makes it the 

. duty of a railway company to restore any highway crossed by 

its line “to its former state or to such condition-as that its 

usefulness shall not be materially impaired”. 

The respondent’s contention that the Commission has no jurisdiction 

: to enforce the provisions of sec. 1836 of the statutes was dis- . 

cussed in In re Crossing on C. & N. W. R. in Town of Gale, : 

1914, 14 W. KR. C. R. 445, and the opinion there given is here 

| | followed. . 

| Held: 1. The crossings should be further protected by the addition of 

guard rails along the sides of the approaches. . 

9 The respondent should reduce the grade of approach at each of the 

crossings to a maximum-of 4 per cent in order to fulfill the duty 

imposed by sec. 1836 of the statutes. | ; 

. The respondent is ordered to provide properly surfaced highway ap- 

proaches not exceeding 4 per cent in grade at each of the cross- 

ings with suitable guard rails on each side of the highway em- 

pbankments. Sixty days is considered a sufficient time within 

which to comply with this order. 

On May 24, 1912, the town of Menomonee 'in Waukesha coun- 

ty filed with the Commission a petition which alleges in sub- 

stance that two highway crossings on the line of the Chicago & 

| North Western Railway Company, lying partially in the town 

- of Menomonee, are unsafe for public travel and that the grade 

of approach is too steep for teaming. The Commission is asked : 

to take such action as it deems just in the premises.
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| No formal answer was filed by the respondent, inasmuch asa 
conference had been arranged between the interested parties, | 
looking toward an informal adjustment of the matters in dis- 
pute. Subsequent to this conference certain improvements at. oO 
the crossing were undertaken by the railway company. Later the 
town chairman complained to the Commission that the company 
had failed to fulfill the promises made by its representatives at 
this conference, and it was therefore deemed advisable to take | 
testimony in the matter. Accordingly, hearings were held at 

~ Granville on January 7,. 1914, and March 9, 1914, at which 
C. G. Birkhauser appeared for the petitioner and C. A. Vilas _ 
for the respondent. oe, | 

The situation at each of the two crossings involved in this 
complaint is substantially the same. In each instance the high- 
way crosses the lines of the Chicago & North Western Railway. 
Company, and the Chicago, Milwaukee & St. Paul Railway— _ 

| each of which is on a fill —which parallel each other at a dis- | 
tance of about one hundred feet. The crossing nearest Gran- | 
ville is formed by the intersection of the tracks and a north and 
south highway which is on the boundary between the towns of 
Menomonee and Granville and between the counties of Wauke- 
sha and Milwaukee. At the other crossing the highway runs — 

: east and west and is on the boundary between the towns of Me-. | 
nomonee and Germantown and between the counties of Wauke- 
sha and Washington. The town of Menomonee maintains both 
of the highways at these points. . | 

Aiter the conference referred to above, the company spent 
approximately: $1,000 in grading the approaches at these cross- | 
ings. The company’s engineer stated that the existing grade is 
approximately 7 per cent at each crossing. The Commission’s 7 | 
engineer reports that the approaches on the east and west high- 
way are on a grade of 7 per cent, and on the north and south 
highway 71 per cent. He states that the top width of the ap- 
proaches is about twenty feet. - oo | 

The town chairman and other witnesses testified that it was | 
their understanding at the conference with the railway company 
that the grade was to be reduced to 4 per cent. The assistant | 
superintendent who represented the respondent.at the confer- 
ence, however, denied that any such specific promise as to grade _ 
was made. Witnesses asserted that the existing grade is so steep 
that ordinary traffic cannot go over it with ease, and that no |
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erades as steep as these approaches exist in the town of Menom- | 

— onee. The chairman of the town of Granville stated that some 7 
per cent grades are to be found in his town, but they will be 

reduced in the near future. The respondent’s engineer mentioned 

several instances where a 7 per cent grade of approach at a cross- 

ing exists. He testified that to reduce the grade of approach at 

_ these crossings to 4 per cent, as desired by the town, would re- 

| quire an additional expenditure of approximately $800. , 

Neither of the highways are main traveled roads, but each ac- 

commodates a considerable traffic. The east and west road runs 7 

from Brown Deer to Colgate and connects with a main traveled 

| road leading to Milwaukee. The north and south road is used 
— largely by a farming community to the north in reaching Gran- 

/ ville, Menomonee Falls and Milwaukee. It is more heavily trav- 

eled than the east and west roads. Both highways were in use 

| before the respondent’s line was constructed, and at that time 

they were practically level at the points where they now cross 

the railway line. The track was laid on a fill, thus necessitating 

- the construction of ascending approaches to the grade crossings. - 

The town chairman pointed out that no guard rails are pro- 
vided along the sides of the raised approaches, thus endangering 

public travel. Our engineer in commenting upon the situation - 

reports as follows: ‘‘Unless the top width of approach embank- 

ments to these crossings is brought uniformly to at least twenty- 

| four feet, guard fences should be installed along both sides of | 

the approaches for practically their entire length.’’ In our judg- 

. ment, with the existing width of the approaches at these cross-. 
ings, guard rails are necessary for the proper protection of the 

 publie. Aside from the absence of these guard rails, it appears 

that the crossings are not unusually dangerous. The steepness 

, of the approaches does not materially imperil travelers, but it | 
| does render the highways much less convenient, and therefore 

less useful to the public than they were before the railway was : 

built. It is the respondent’s duty under sec. 1836 of the statutes 
to restore any highway crossed by its line “‘to its former state 

or to such condition as that its usefulness shall not be materially 

impaired.’’ We do not regard as a substantial compliance with 

the requirements of this statute the construction of a grade 

crossing with approaches on a 7 or 744 per cent grade in the 

place of a practically level highway, especially when a consid- 

| erable further reduction of grade can be made without unreason-
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able expense. In our judgment, the company should reduce the 

grade of approach at each of the crossings under consideration | 

to a maximum of 4 per cent, as desired by the town, in order to 

. fulfill the duty imposed upon it the statute mentioned above. 

Counsel for the respondent questioned the jurisdiction of the 

Commission to enforce the provisions of sec. 1836 of the statutes. — 
Inasmuch as this question has been recently discussed in a | 

very similar case, further reference to it here is unnecessary. (In 

re Investigation, on. Motion of the Commission, of a Highway 

: Crossing about One Mile South of Galesville Depot on the Line 

of the Chicago and North Western Railway Company wn the 

Town of Gale, Trempealeau County, 1914, 14 W. R. C. R. 445.) 

Iv 1s THEREFORE ORDERED, That the respondent; the Chicago & 
North Western Railway Company, provide at each of the two 

highway crossings about one and one-half miles north of Gran- 

| ville, formed by the intersection of its line with a north and south 

highway bounding the towns of Menomonee and Granville and 

an east and west highway bounding the towns of ‘Menomonee 

and Germantown, properly surfaced highway approaches not to . 

exceed 4 per cent in grade, with suitable guard rails on each - 

side of the highway embankments. | - | 
Sixty days is considered a sufficient time within which to com-— | 

ply with this order. _ | | |
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oo W. A. VON BERG ET AL. : 
| vs. | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

——- Submitted March 17, 1914. Decided June 6, 1914. | 

The petitioners allege that the depot maintained by the respondent at 
Mosinee, Marathon county, is unsanitary and inadequate and 
ask that the respondent be required to build a new depot. The 
respondent admits the allegation and states its willingness to 

. make necessary improvements in the existing structure. Wit- 

| : nesses assert that the present location of the depot is such as 

to. imperil passengers in that it is necessary to pass over a : 

dangerous crossing in order to reach it and suggest that the 

new depot be located on the other side of the tracks. The re- 

spondent questions the authority of the Commission to order 

the relocation of the depot. . , 

Held: 1. The Commission is empowered in a proper case to fix the point 

of location of a depot. City of Rhinelander v. M. St. P. & 8. 8. 
M.-R. Co. 1912, 8 W. R. C. R. 719, 725. . 

2. The requirements of public safety and adequate service make it ’ 

imperative that the new depot be located .east of the tracks. 

| The respondent is ordered to erect a modern station building east of 

. its tracks at Mosinee which shall be adequate for the freight 

and passenger traffic there, plans to be submitted for approval. 

Oct. 1, 1914, is considered a reasonable date at which the im- 

provements ordered shall be completed and open for public use. 

The matter of the construction of a suitable sidewalk between the 

. bridge over the Wisconsin river and the depot is left to the 

. town authorities and the respondent for informal adjustment. | 

The petition is signed by thirty-six residents of the village of 

Mosinee, who allege that the depot maintained by the Chicago, | 

| Milwaukee & St. Paul Railway Company at Mosinee is unsani- 

tary and insufficient in size and that it does not properly provide 

for passengers. The Commission is therefore asked to require 

| the respondent to build a new depot at Mosinee. | | 

| The respondent submits for its answer a letter from its gen- 

eral manager which states that the company will make such im- 

provements and enlargements to the building in the spring as | 

may be necessary to adequately take care of the business handled» 

at this point. | | | 

: A hearing was held at Mosinee on March 17, 1914, at which W. 

A. Von Berg and E. Walters appeared for the petitioners and 

| _ Hf, H, Ober for the respondent, —
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| At the hearing the representative of the respondent admitted 

that the existing building is unsanitary and inadequate, and _ 
stated that the company is willing to make necessary improve- | 
ments. It is needless, therefore, to comment upon the testimony 

tending to show that the character of the building is inadequate. 

Testimony was introduced to show that the location of the  ° 
depot is such as to imperil passengers. The village of Mosinee is — 

located west of the Wisconsin river, and the railway line paral- . 

lels the river on the east side. The present depot is located be-_ 
tween the main track and the river about 1,200 feet north of 

the bridge over which traffic from the village passes. To reach 
_ the depot from Mosinee a traveler is obliged to cross the main 

track at the east end of the bridge, go north along the highway . 

for about 1,000 feet and turn west again over two tracks to the 

depot. Witnesses asserted that the crossing at the depot is very : 

_ dangerous on account of the obstructions to the view and the fre- . 
quency of the switching movements, and mentioned several nar- 

row escapes from accident. They also stated that under the ex- 

isting conditions passengers frequently walk along the tracks 

from the bridge to the depot. It was claimed that the choice of - 

a location east of the track will serve to eliminate these danger- | 

ous features. : | | 

Our engineer has investigated the situation at Mosinee and. 

suggests that the new depot be located east of the tracks either 

south of the present depot crossing, or north thereof. He points 

_ out that such a relocation will necessitate the removal of a por- 

tion of the team track. If the site south of the depot crossing _ 

is chosen, it will also be necessary to relocate the stockyards | 
and readjust the tracks to a certain extent. He further sug- 

| gests that a suitable sidewalk be constructed between the bridge 

and the station, so that pedestrians will be less likely to use the 
track for a highway. At the hearing the representative of the : 

petitioners stated that the town authorities would be willing to | 

meet the railway company half way in providing a sidewalk. | 

That matter will therefore be left open for informal adjustment. | 

| The Company takes the position that the existing location pro- 

vides for the reasonable safety of passengers if they exercise prop- 

er care, and questions the authority of the Commission to re- 

a quire the relocation of the depot. This matter was passed up- 

on in City of Rhinelander v. M. St. P. & 8. S. M. R. Co. 1912, 
8 W. R. C. R. 719, the following language being used at page 725- |
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‘‘Tf such facilities are not reasonably adequate, because of 
the location or character of the building, the company may be 
required to provide a depot so located and constructed as to 
meet the reasonable requirements of the public. * * * The 
Commission is empowered in a proper case to fix the point of 
location of a depot or station.’’ | . 

° In Harms et al. v. M. St. P. & S. S. M. R. Co. 1913, 12 W. : 

RC. R. 552, and J. Laursen et al. v. M. St: P. GS. S. M. R. Co. 

1913, 11 W. R. C. R. 627, petitions asking for the relocation of | 
stations were considered and the prayers denied, not because of 

| any lack of jurisdiction, but because the conditions did not war- | 

rant such relocation. | | | : 
: | In the present case, it is our judgment that the requirements | 

| of public safety and of adequate service make it imperative that : 

the station be located east of the tracks. Our engineer ex- 
presses the opinion that waiting rooms of the size suggested by 

| the respondent at the hearing will satisfactorily provide for 

passengers, but states that the size specified for the freight room 

| would be insufficient to properly house the freight which he 

observed at the depot on May 7 and 8, 1914. He also states 
a that the space allowed for office purposes in the suggested speci- 

fications is not sufficient to permit the office force to work to ad- 
_ —-vantage. The station should be adequate for both freight and 

passengers, and should contain sufficient office room so that em- 

ployes can effectively perform their duties. 

It 18 THEREFORE ORDERED, That the respondent, the Chicago, 
Milwaukee & St. Paul Railway Company, erect a modern sta- | 

| | tion building east of its tracks at Mosinee in Marathon county, 

which shall be adequate for the freight and passenger. traffic. | 

Plans to be submitted to the Commission for approval. 

a October 1, 1914, is considered a reasonable date at which the 

improvements ordered herein shall be completed and open for 

: public use.
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CITY OF NEW RICHMOND - . os | os 

. VS. a | . 

COTO AGO: ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY, 

. MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
| - COMPANY. | : 

Submitted Dec. 17, 1913. Decided June 6, 191}. © 

The petitioner alleges that it is practicable and that public convenience 
and necessity require that the respondents erect and maintain 
@ union passenger depot at New Richmond and asks that the 
respondents be ordered to construct, maintain and use such a 
‘depot, the adequacy of which is not questioned, very close to the 
to be gained by the change would be too slight to warrant the 
expense involved. The C. St. P. M. & O. Ry. Co. maintains a 
depot, the adequacy of which is not questioned, very close to the 

. retail business district of the city. The depot of the M. St. P. 
& S. S. M. Ry. Co. is located about one-half mile distant and is 

| admitted by the railway company to be in need of improve- 
ment.” The petitioner alleges that a union depot is necessary 
for the convenience both of transfer passengers and of resi- | 
dents of the city and. contends that it should be erected at the 
present time in order to avoid the waste consequent upon the | 
construction of a new separate depot by the M. St. P. &8.S. | 
M. Ry. Co. Residents of the city are divided in their opinions 
as to the desirability of a union depot. | 

In passing upon the question as to whether a union depot is required 
by public convenience and necessity it is necessary to consider 
the convenience of ‘the traveling public, including both the 
residents of the community and those who may use the station 
as a transfer point, and the expenditure to be imposed upon | 
the railway companies. 

Held: Public convenience and necessity do not require the erection of a | 
union depot at New Richmond at the present time in view of . 
the fact that such a depot would not be of material advantage 
to the city as a whole and the further fact that the transfer |. 
traffic, independent of the city patronage, is not of sufficient 
importance to justify the erection of such a depot, especially 
when such action would place a heavy financial burden upon - 
one of the respondents which is at. present rendering adequate 
station service. The petition is dismissed. a | 

If the matter of the adequacy of the M. St. P. & S. S. M. Ry. Co’s station 
is not satisfactorily adjusted it can be brought to the attention 
of the Commission for immediate relief by an appropriate com- 

plaint. . 

The city of New Richmond, in its petition, alleges that it 1s 

practicable and that public convenience and necessity require 

that the respondent railway companies erect and maintain at
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| New Richmond a union passenger depot, and prays that the Com- 

mission order the said companies to construct, maintain and 

use such a union depot. | . 

The respondent Chicago, St. Paul, Minneapolis & Omaha oo 

Railway Company, in its separate answer, alleges that the pres- 

| ent facilities afforded by it at New Richmond are centrally lo- 

— eated, up to date and adequate for all the requirements of that 

city. | - 
| The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

| pany, in its separate answer, denies that public convenience 

and necessity require the erection of a union depot at New Rich- | 

- mond and asks that the complaint be dismissed. 

| A hearing was held at New Richmond on December 17, 1913, 

at which McNally & Doar appeared for the petitioner, R. L. 

Kennedy for the Chicago, St. Paul, Minneapolis & Omaha Rail- 

| way Company, and A. H. Bright for the Minneapolis, St. Paul 

| & Sault Ste. Marie Railway Company. 

The petitioner desires a union passenger station located at the | 

intersection of the two railway lines. It was pointed out that . 

‘such a station would be convenient for transfer passengers, since 
| relatively close connections between trains on the two lines are 

made at New Richmond. Under the existing arrangements it 
is often impossible for a passenger on one line to. change to a | 
train on the other line because of the distance between the sta- 

| tions.. The chairmen of the towns of Forest and Glenwood 
testified that they and other persons residing near the line of the | 

| Minneapolis, St. Paul & Sault Ste. Marie Railway Company 

east of New Richmond are obliged to travel to Hudson, their 
| county seat, by a circuitous route under the existing conditions, 

os whereas with a union station they could take a more direct 
| route at a smaller expense. However, it was admitted that the 

, number of persons who travel to Hudson from points east of 
| New Richmond is relatively small as compared with the total 

| number of persons using the stations at the city. Residents of 
New Richmond, including the mayor, testified in favor of a 
union depot, but a number of residents also appeared.in opposi- __ / 

: tion to the proposal. The opposing witnesses pointed out that 
‘the present station of the Chicago, St. Paul, Minneapolis & 
Omaha Railway Company is conveniently located for the busi- 
ness section of the city, and asserted that the inaccessibility of 
proposed union depot would more than outweigh the conveni- |
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ences which would be derived from it. Two petitions signed 

by numerous residents of the city were offered, one in favor of 
~ and one in opposition to the establishment of a union station. 

The testimony shows that the Chicago, St. Paul, Minneapolis = 

& Omaha Railway Company’s station is located on Minnesota 
avenue between Third and Fourth streets, very close to the re- 

tail business district. The existing structure was built in 1899, © — 

and was remodeled in 1910, at a cost of approximately $6,000. 

The adequacy of this depot is not questioned. 

The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- _ | 

- pany’s station is located north of the Willow river at the cor- _ 

ner of Main and High streets, near the intersection of the two 

- yailway lines, and about one-half mile distant from the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company’s depot. 

| Counsel stated that it is practically. conceded that something 

should be done to improve the Minneapolis, St. Paul & Sault Ste. | 

Marie Railway Company’s station facilities at New Richmond, 

and that negotiations are in progress to that end. In the joint | 

brief filed by the respondents, this company states that it will — 

meet the proposition of an adequate station and the proper lo- | 

| cation of it in a proper proceeding and at the proper time. 

| The respondents, in their joint brief, admit that it is practi- 

cable to build a union station at the side proposed by the city, 

but take the position that the public convenience to be gained by | 

_ the change is too slight to warrant the expense involved. - In its 

brief the city lays stress upon the fact that the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company’s depot is admittedly | 

inadequate and that it will have to be replaced in the near fu- | 

ture. It is argued that because of this condition, the erection of | 

a. union station should be brought about at the present time, even | 

though the Chicago, St. Paul, Minneapolis & Omaha Railway 

Company’s depot is sufficient for the immediate needs of the © 

city, since such a union station would involve a still greater cost 

at some future time if a new separate station is built by the Minn- 

eapolis, St. Paul & Sault Ste. Marie Railway Company. a | 

The Commission is empowered to order the erection of-a union 

station only when it is practicable and required by public conven- | 

ience and necessity. In passing upon the questions here pre- 

sented, it is necessary to consider the convenience of the travel- 

ing public, including both those who may use New Richmond as ‘ 

a transfer point and the residents of the city. The expenditure |
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| to be imposed upon the railway companies is also an element e 
which must be taken into account. | 

In our judgment the conditions at New Richmond, as devel- | 
oped by the testimony, are such that the granting of the petition 
1s not warranted. If a union station should be erected at the 
‘site proposed, it would necessitate the practical abandonment of : 

| the Chicago, St. Paul, Minneapolis & Omaha Railway Company’s — | 
depot which is in good condition and which is adequate under 

. the existing traffic conditions. This depot is located near the , 
| center of the city and is more convenient to a majority of the 

_ residents of New Richmond than the proposed union structure 
_ would be. Some additional convenience would be afforded trans- 

fer passengers, but it should be borne in mind that both of the | 
| railway lines run directly to St. Paul and Minneapolis, which 

are the centers of trade for this locality. For this reason it is . - 
probable that the exchange of passengers at New Richmond is 

| confined chiefly to local traffic, and the testimony indicates that | 
such traffic is not important as compared with that originating 
in the city. It is evident that the erection of a union depot would 
not, in this particular case, be of material advantage to the city 

| as a whole, and it is clear that the transfer traffic is not of suf- 
, ficient importance to justify it, independent of the city patron- 

_ age, especially when such action would place a heavy financial 
| burden upon one of the respondents which is at present render- 

SO ing adequate station service. | 
We find, therefore, that while it may be practicable to erect . 

a union station at New Richmond, public convenience and neces- 
| sity do not require such action at the present time. 

_ The question of the adequacy of the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company’s station is not before the 
Commission in this proceeding. However, counsel conceded that | 
additional station facilities should be provided, and it is assumed | 

that immediate action will be taken by the company. If this | 
matter is not satisfactorily adjusted it can be brought to the 

-. attention of the Commission for immediate relief by an appro- 
priate complaint. — | : . 

, It 18 THEREFORE ORDERED, That the petition herein be and 
the same is hereby dismissed. | |
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e : | | 

IN RE APPLICATION OF THE BROWNTOWN MUNICIPAL LIGHT | 

. PLANT FOR AUTHORITY TO INCREASE RATES. ) 

os Submitted April 8, 1914. Decided June 8, 191}. 

' . 

| The Browntown Mun. Lt. Plant applies for authority to increase its_ 

minimum charge for electric service from 50 cts. to $1 per 

month on the ground that the present revenues are insufficient. 

Twenty-six citizens of the village present a petition requesting 

| that the operation of the utility be discontinued or that its 

business be placed on a self-supporting basis. A valuation of 

the property of the utility was made and its revenues and ex- 

, | penses were investigated. The utility, which was established 7 

. ‘in 1910, is operating at a relatively large deficit. The com- 

munity is small and a large proportion of the residents have . 

failed to patronize the utility. It appears that the flat rates 

| in the utility’s present schedule have been disregarded in 

- geharging for unmetered service, that the revenue from munic- | 

ipal street lighting fails to cover the cost and that the village — 

hall has been supplied with service without charge. 

The question as to whether the rates of a municipal utility must be 

| such that the cost of service shall rest entirely upon the con- | 

sumers is one which depends upon the circumstances for its 

answer, for the rates must be fair to the consumers as well as . 

~ to the owners of the utility and the actual cost is not always 

| the entire measure of fairness. In the instant case, in view of 

the fact that the citizens of the village have failed so largely 

to patronize their own utility, although they must have known 

that their undivided support was necessary to its success, it ap- 

: pears unreasonable to load the entire loss of operation upon 

. those who now use the service of the utility. 

The question of the authorization of a given minimum charge should be 

decided with reference to the reasonableness of that particular — 

charge rather than with reference to the total revenues of the 

utility, although the latter should also be considered. In re 

Appl. McGowan W. Lt. & P. Co. 1914, 14 W. R. C. R. 325. 

Held: The utility’s rates require revision. The utility is authorized to 

put into effect a schedule of rates determined by the Commis- 

sion. The minimum bill is to be 75 cts. per month. Charges 

are to be made to all classes of consumers strictly in accord- 

ance with the schedule. _ 

An application for authority to increase rates for electric serv- 

ee was filed with the Commission, November 19, 1913, by E. J. | 

Strayer, secretary of the lighting board of the village of Brown- | 

town. The applicant states that the Browntown municipal light- 

| ing plant is not self-sustaining and asks that the minimum charge _ 

for service be increased from 50 cts. to $1 per month. At the
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| same time a petition signed by twenty-six citizens of the village 

| was filed with the Commission, requesting that operation of the 

. plant be discontinued or that the business be placed on a seltf- - 

supporting basis. | | 

, Hearing was held at the office of the Commission at Madison, 

April 8, 1914. William Good, chairman of the lighting board, 

| and John Jones appeared in favor of the application. No one 

| appeared in opposition to it. | | 

The testimony brought out the fact that the plant, which was 

built in 1910, had thirty-one consumers. All except two of the 

a business places in the village use current but only eleven of the 

sixty-five residences are patrons of the plant. The chairman of 

| the lighting board, in testifying, stated that a mere increase of 

the minimum monthly charge as asked for in the application 

would not diminish the operating deficit very much but that the 

| schedules should be further modified by establishing a rate of 15 

ets. per kw-hr. for the first 50 kw-hr. used per month. The wit- 

ness did not state what in his opinion should be charged for the 

balance of the current. | 

The testimony showed also that some consumers are charged 

for service at flat rates, that these charges are not entirely uni- | 

form and that where meters are not used a tendency toward 

| wastefulness takes place. The elimination of the flat rate charges 

or a revision of them was requested. OO 

Data concerning the amount of business, the revenues and eXx- 

| penses were submitted at the hearing and these supplement the 

report previously filed with the Commission for the year ending 

June 30, 19138. — | | | 

. _ VALUATION. | 

a A yaluation of the property used and useful for the appli- 

- cant’s electric business has been made by the Commission and is 

| : set forth in Table I: | | | 

, yy, 14-86 | Oe :
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TABLE I. | | 
VALUATION OF PHYSICAL PROPERTY. | oo 
BROWNTOWN Municipal ELEectric Pant, a | 

. As of March 1, 1914, | . . 

oe | Cost new. Present a 

Igutldings and iniscellancous strictures occ) 1 "507 General equipment. DIU IIU inns] Lb 88 re 
Add 12 per cent (see note below) ..... IIIT - 460 402 ; 

Material and sapplies. III: Pe 

| Nore: — Addition of 12 per cent to cover engineering, superintendence, interest dur- . ing construction, contingencies, etc. . - 

The amount voted by the village in 1910 for installing the 
plant was $3,600. It seems quite probable that this amount was 
added to since that time. If so, the cost of additions may have 
been included in the operating expense of the plant; but exami- 
nation of the recent expenditures does not reveal any important a 
item that could have been chargeable to plant extension. The , 
present indebtedness of the village on account of. the electric 
plant is reported to be $3,100 upon which the annual interest is | 
6 per cent or $186. | - | | 

REVENUES AND EXPENSES. 7 
| The operating statements have been recorded in the form of 

receipts and disbursements and have been reported in this form . 
to the Commission. For the purposes of this case the figures 
will be treated as though they were revenues and expenses. The | 
summary of receipts and disbursements for the year ending ° 

| March 26, 1914, is shown in Table II: _ | | 

‘
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i | TABLE Il. | | | | 

RECEIPTS AND DISBURSEMENTS. 

7 | - Year ending March 26, 1914. 
Receipts: — | : | 

Street lighting .........ccccee ec ecto ceeceeee $294.52 

7 Commercial lighting and supplies............ 571.69 

Total receipts ..... cc cece cece eee eee eee cee eseee $866.21 
Disbursements: a 

0 0 $567.26 . 

1 7: 0X0) a 480.00 
130-5 0): 6 > 79.94 

Supplies 2... cece ccc ccc cece eee c cee eeercrene 129.13 . 

Freight and drayage....... cece cece eee ees 23.38 

MiscellaneOusS 2... ccc cece ee ee eee cece eeees 26.93 

Total above ....seeeeeseeeeeeseeeeeees $1,306.64 
Interest 0.0... cece eee eee eee rece eee | 186.00 . 

. Total disbursements .......cceceeccereeceteesees 1,492.64 

| Deficit cece cece eee teen eee eee eeeeeteeeens — $626.43 

- The foregoing statement of disbursements docs not include any 

provision for renewal of equipment, a condition which inevitably | 

must be met in some way if the plant is to continue to operate. 

| According to the usual rate of depreciation of small electric 

, plants, the allowance for depreciation in this case should be 

about $180 per year, which brings the total cost for the year to 

$1,672.64, and the total deficit to $806.43. These figures show 

decisively that the rates as a whole would have to be doubled if | 

the deficit from operation were to be wiped out by a modifica- 

| tion of the schedule of rates. That the deficit could be removed 

7 even in this drastic manner, is extremely doubtful for, it seems, 

an increase so great would be sure to drive away much of the | 

present business. This raises the question of whether the rates 7 

must be such that cost of service shall rest entirely upon the . 

consumers. Clearly, this depends upon circumstances for the 

| rates must be fair to the consumers as well as to the owners of 

| the utility, and the actual cost is not always the entire measure 

- of fairness. | | 

The village has constructed a municipal electric plant for the oe 

mutual benefit, it.is to be supposed, of its citizens. The obliga- 

_ tion of the citizens, however, does not end with the building of 
the plant for the plant needs patronage in order to prosper; and 

the owners, in this instance, are dependent upon themselves as 

- patrons of the plant. This utility operates in a community so
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small that the undivided support of all its citizens is necded to 
make the undertaking successful. That this is true must have 
been known from the inception of the utility undertaking for it 
is evident that if every building in the village were electrically 
lighted the total electric business would still be small. But we 
find that only eleven out of sixty-five residences, or 17 per cent, - 
take clectrie service. Under these conditions, should all the loss — 
from operation be loaded upon those who now. use service? To | 
do so, appears to us unreasonable. The addition of thirty resi- 

, dence customers with average monthly bills of $1.50 would be | 
sufficient to practically eliminate the deficit chargeable to com- 
mercial lighting. It does not appear unreasonable to expect such 
an increase. : | 

The application calls for an increase in the minimum monthly | 
charge for service in order to make up the loss from operation ; 

. but when the matter came to a hearing it was realized by those 
who appeared for the utility. that. a minimum charge of $1 in- | 
stead of 50 ets. per month would not increase the revenues very | 
much, The circumstances respecting the minimum bill are simi- _ 

| lar to those recently found by the Commission in another case: 

‘‘As far as the total revenues of the utility are concerned, it | 
is clear that a minimum charge of $1 per month will not pro- 
duce an excessive amount of revenue. A minimum charge very 
much higher than $1 a month would, in fact, fail to. make up | 
the deficit. It appears to be impracticable to attempt to any con- © 
siderable extent to increase the total revenues of the utility by 
means of a minimum charge. Consequently the question of au- 
thorization of a minimum charge of $1 should be decided with | 
reference to the reasonableness of that particular charge rather 
than with reference to the total revenues of the utility, although 
this. matter is also an item to be considered.’’? In re Appl, Mc- 
Gowan W. Lt. & P. Co. for Authority to Increase Rates, 1914, 14 | 
W. R. C. R. 325. ae 

The data upon which a minimum charge ordinarily would be 
computed have not been submitted in this case, although the - 
data probably could be developed if they appeared necessary for 

| the disposition of the case. We do not see that any injustice 
will be done if this question be decided upon information derived. 
in other similar cases and if the minimum charge be fixed at 75 
ets. per month. | i
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The applicant’s meter rates presumably have been in effect 

since the plant was built in 1910 but they have never been filed 
with the Commission. The application shows that the rates 
charged for measured service are as follows: | 

| | . Present Meter Rates. BS 

15 cts. per kw-hr. for the first 10 kw-hr. per month. 
wo“ «© «© « « next 10 “ « — & 
8“ « “ « “ current in excess of 20 kw-hr. per month. 

| - Minimum monthly charge $0.50. 

_ Fat rates were filed by the applicant April 24, 1912. These | 

| rates are shown below: : | | | 

_ Present Flat Rates. | | 
5 CD. . | | 

~ 8 " | carbon laMpS ......... -+++----- 25 cts. per month . 

_ 45 watt tungsten “ 1; 6 
70 =“ “¢ ‘ cece ee eecvccceeee 45 “  & “¢ . 

100 “ ¢ “ secvcccceseeseseee 10 “& “ 
| 110 “ s ‘é cece cc cceeceeecees OO S & “ 

| It appears from data submitted to the Commission that this 
schedule of flat rates is disregarded in charging for unmetered 

service as in nearly all instances where such service is rendered : 

the actual charge is less than it would be if it were made accord- | 

ing to the schedule. The utility must correct, this variance be- 
tween its practice and its rate schedule. 3 

As the flat rates affect only nine customers, it might be sup- 
posed that the flat rate schedule is not an important part of the | 

. matter under consideration. But nine consumers constitute 29 

per cent of all the customers served by the applicant so that it 

is apparent that the financial loss in supplying flat rate cus- ee 

tomers might be a considerable part of the total deficit. In fixing 

a schedule of flat rate charges, the rate per watt of load con- 
‘nected should bear some relation to the amount of service ren- 

dered, but this relation is so. difficult to ascertain and classify | 
that the application of flat rates ought to be limited to those 
cases in which the installation of a meter is too expensive. There 

° should be also a minimum charge for unmetered service in order | 

| to insure that a reasonable part of the cost. of service be paid by : 

_ the customer. These factors will be given consideration in re- , 

vising the applicant’s flat rate schedule. | .
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‘The increase asked for in the meter rate would increase the 

revenues about $150 per year and would affect the individual 

| bills as shown in Table III: | oe, ae 

| TABLE IIL. Oo 
COMPARISON OF PRESENT AND PROPOSED METER RATES. 7 

- | Present - Proposed Percent | 
Ixw-hr. per month. | charge. charge, increase. 

Divvcessteceseecersvtescuseeaveceueceraeeseas $.50 $.75 50 

cr 1.20 | 1,20 sec ce were eeeeees 

| Looe cecceecceecceeneteeeseeeuseeeeeeeeneseees 1.70 | 1.80 5.9 
: Lhe eiccssscsssssestesssnsssenssennee, 1.90 2:10 10.5 

IG. .iiecscccsescsssestnusssescsestsnesencsre, 2.10 | . 2.40 14.3 
IS. . sie cssceascceecssereseevssccusececneeeres 2.30 2.70 17.4 
20. oc iecccesseeecssnattenssrsrsveccvesevaecne, 2.50 3.00 20.0 | 

2D ccceeeeeeectececeessetteessteetesessses] 2,66 3.30 24.0 
4 2.82 3.60 | 27.6 

Biv iiccsssccsecseeee vsrssesteevreeseceene 2.98 3.90 30.8 0 1 
QR ec ceccee asses seetennsvesierevanecnree, 3.14 4.20 33.8 : 
BO. eicscsaseecssecstersieessecsiecneecenree, 3.30 4150 36.4 

82. cece ceeeeecteesresssecsseenseetssssessees} . B46 4.80 38.7 
Bde csc ecsssssesseessresvsssevenenecnnee, 3.62 5.10. 40.8 

| BO. iceeececseeetesseessetesecrsecsnecersses| B78 5, 40 428 
M0. eee cseecseecsseessenavenessretccreerece, 4.10 6.00 46.3 . 

ND a ccc ceeec sec essueuecescususeeueeeeaneeuen 4.50 6.75 50.0 | 
BOvs ssc ecseteescteeeteeensaveeessceevenvenees 4:90 7.50 53.0 

| Although the suggested rate would considerably increase the 7 

bills of some consumers it cannot be coneluded, in the face of 

the large operating deficit, that the increase asked for is beyond 

reason. A rate of 15 cts. per kw-hr. for the first 50 kw-hr. per 
month and 12 cts. per kw-hr. for the balance should be charged 
until the business is on a firmer footing. | 

Nothing was said at the hearing relative to increasing the 

charge to the village for street lighting service, but apportion- 

- ment of the operating expenses shows that this is necessary if 

the village is to bear the cost of service received by it. The 

revenue received from street lighting during the year ending 

March 26, 1914, was $294.52. The cost of this service was about — 
| g000. Under the circumstances, it appears that the electric plant 

- should be credited with $65 per are lamp and $15 per 25 watt 

tungsten lamp for street lighting. This would make a total 

earning from strect lighting of $510. | Se
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It is shown by a report filed with the Commission that the vil- 

lage hall is supplied with electric service but that no account had | 
been kept of the amount of current consumed. The plant should - 
be eredited with this service either on the meter rate or the flat 

| Yate. This is so evident that argument upon the points appear 

| to be unnecessary. _ | 
| Iv 1s THEREFORE ORDERED, That the village of Browntown be : 

| and the same hereby is authorized to abandon its present sched- 
| ule of rates: for electric service and to substitute in leu thereof : 

the following schedule deemed just and reasonable: — 

A. Commercial Lighting. — i 
7 J. Meter Rate. OF 

, 15 ets. per. kw-hr. for the first 50 kw-hr. per month. 
| 12 ets. per kw-hr. for the use above 50 kw-hr. per month. 

II. Flat Rate. | 
1.0 et. per month per watt connected. . 

III. Minimum Charge for Meter and Flat Rate Schedules. 

The minimum charge shall be 75 cts. per month. 

| B. Street Lighting. | | 
: 3.5 ampere 225 volt are lamps......$65.00 each per year 

25 watt tungsten lamps...........$15.00 each per year | 

Charges shall be made to all classes of consumers strictly in 

-——- aeeordance with the schedule. oe |
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IN RE APPLICATION OF THE WESTERN CRAWFORD COUNTY 

FARMERY’ MUTUAL TELEPHONE COMPANY FOR AUTHORITY 

TO ESTABLISH A CHECKING STATION WITHIN THE CITY OF 

PRAIRIE DU CHIEN AND FOR CONNECTION OF SUCH STA- 

TION WITH ALL OTHER TELEPHONE SYSTEMS OPERATING 

IN SAID CITY. | , : , 

Submitted Dec. 16, 1918. Decided June 9, 1914. : 

The Western Crawford County Farmers’ Mutual Tel. Co. applies for au- | 

thority to establish a checking station in the city of Prairie du 

Chien and for the connection of this station with all other tele- 

| phone systems in the city. . The applicant desires the station | 

for the purpose of checking the joint business of the companies 

with which it is connected under the terms of the order issued 

in Union Tel. Co. v. Western Crawford Co. F. M. T. Co. et al. — 

1912, 11 W. R. Cc. R. 42. The applicant maintains a few tele- 

phones in the city, installed prior to the enactment of ch. 610, 

laws of 1913, but these are used solely for communication with 

rural subscribers and not for communication within the city. _ 

At the present time there are two lines within the city limits | 

where checking would be required. One of these is a clear 

line to Eastman owned jointly by the applicant and the Union 

Tel. Co. ‘The other is a clear line to Bridgeport leased by the 

Union Tel. Co. from the Tri-State Tel. Co. Calls over this line 

are checked by an operator representing each company and the 

checkings are compared daily. Calls in coming to Prairie du 

Chien over the Prairie du Chien-Hastman line are checked by 

~ poth companies; those outgoing from Prairie du Chien over 

this line are checked only by the Union Tel. Co. but could be 

checked by the applicant, if desired, without a checking station. 

Held: 1. The applicant has no right to increase the number of its tele- 

phones in the city of Prairie du Chien except upon a showing 

that public convenience and necessity require another tele- 

phone exchange within the city for the purpose of rendering 

local service. Citizens Tel. Co. of Eau Claire v. Railroad Comm. 

of Wis. 1914, 146 N. W. 798. a 

8 Public convenience and necessity do not require an additional 

telephone exchange within the city of Prairie du Chien. 

2 Inasmuch as the checking of traffic between the applicant and the 

| Union Tel. Co. is now, or readily can be, satisfactorily accom- 

plished without any additional facilities or expense, the loca- 

tion of a checking station within the city of Prairie du Chien 

. is unnecessary under present conditions. . 

The petition is dismissed. 

The application in this matter was filed. on October 17, 1913. 

The petitioner alleges.in substance that it has telephone lines 

| which extend into various parts of Crawford county and connect 

with one or the other of two lines running into and connecting
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at a common station in the city of Prairie du Chien; that it has 

several subscribers in the city of Prairie du Chien, including 

the County Board of Supervisors which has a telephone installed 

| at the court house; and that by virtue of an order of the Com- 
mission establishing the rates for joint service between the peti- 

tioner and other telephone companies (Union Tel. Co. v. West- 

ern Crawford Co. F. M. T. Co. et al. 1912, 11 W. R. C. R. 42) it 
~ has become necessary for the petitioner to establish a checking 

‘station in the city of Prairie du Chien through which all busi- — , 

ness in which the company may be interested shall pass so that 

: the petitioner may have the opportunity to keep accurate records 

of the telephone service that is rendered to its subscribers or the 

subscribers of any other telephone company which may see fit 

to use the lines and the equipment of the petitioner, to the end | 

| that a proper accounting may be had and the interests of the 

| petitioner properly protected. | | 

The petitioner prays that an order be issued permitting and 
directing it to establish a checking station within the city of 
Prairie du Chien and further directing that this station be con- 

nected with all telephone systems within the city. 

A hearing was held December 16, 1913, at the office of the 

| Commission at Madison. A. H. Long appeared for the petitioner 

and Graves & Earl, by Mr. Karl, appeared for the Union Tele- 

| phone Company of Prairie du Chien. . | | 

Incidentally upon the hearing it was stated that the peti- 

tioner might have a right to install this telephone 4s well as 

other telephones in the city of Prairie du Chien because of | 

- phones that it had installed in said city prior to the enactment 

of ch. 610, laws of 1913. This chapter amended sec. 1797m—74 

so that it now reads in part as follows: . 

| ‘‘No telephone exchange for furnishing local service to sub- 
seribers within any village or city shall be installed in such 

- village or city by any public utility, other than those already 
furnishing such telephone service: therein, * * * except’ . 

| that any public utility already engaged in furnishing local serv- 
ice to subscribers within any city or village may extend its ex- 

| change within such city or village without the authority of the 
commission.’’ 

Tn the instant case the subscribers having the few telephones 

| of the petitioner which are located in the city of Prairie du Chien : 

use them for the purpose of communicating with the petitioner’s
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rural subscribers and not for the purpose of communicating _ 
with each other within the city. The case is analogous to that 

of Citizens Tel. Co. of Eau Claire v. Railroad Com. of Wis. 1914, 
146 N. W. 798. In the Hau Clare case the subseribers within 

the city of Eau Claire occasionally used the lines of the Chip- oe 

| pewa County Telephone Company for inter-communication. The 

lines of the Chippewa company were primarily used by its Hau 

| Claire subscribers, however, for communicating with its rural 

subscribers and its subscribers in the city of Chippewa Falls. 

‘The Wisconsin Telephone Company maintained a loval exchange | 

within the city of Eau Claire and had approximately 2,000 sub- ) 

scribers. The Chippewa County Telephone Company had but 28 | 

subscribers in the city of Eau Claire. The court says: , 

The Chippewa company, it appears, solicited subscribers in 
Kau Claire for out of town business, and the subscribers testify 
they made their subscription upon this understanding. * * * 
It is evident that the local service actually rendered at Hau 
Claire was in the nature of an occasional accommodation to the | 
subseribers in the city and was incidental to the rural and toll 
line service of the company. The evidence given by subscrib- 
ers tends strongly to support this conclusion. We are per- 
suaded by the evidence in the record that the Chippewa com- 
pany at no time operated a local telephone exchange in the city | 
of Hau Claire for furnishing local telephone service to sub- — . 
scribers in the city within the meaning of the provisions of sec- 
tion 1797m—74.’”’ . | | 

| Upon the authority of the Kau Claire case it is clear that the 

petitioner has no right to increase the number of its telephones 

in the city of Prairie du Chien except upon a showing that pub- — | 

lic convenienee and necessity require another telephone exchange 

within the city for the purpose of rendering: local service. As | 

the petitioner’s subscribers have now the means of communicat- 

ing with the subscribers of the local exchange in the city, there | 

is no necessity for any citizens of the city to subscribe to the peti- 

tioner’s system as he can obtain communication with the peti- 

tioner’s subscribers through the local exchange. __ 
Turning to the question of installing a checking station in the 

city of Prairie du Chien to be used to check and handle all traf- 

fice between the Union Telephone Company and. the Western 

| Crawford County Farmers’ Mutual Telephone Company, we 

shall consider briefly the situation disclosed by the investigation. |
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| | It appears that at the present time there are only two lines with- | 

| in the city limits where checking would be required. One of 

_ these lines is a clear line to Eastman. The other is a clear line 
to Bridgeport. The line between Prairie du Chien and East- 

man is jointly owned, that is, that portion of the line between 
the city limits of Prairie du Chien and the Union Telephone 

Company’s exchange is owned by the latter company, and that 

portion of the line in the rural districts is owned by the Mutual | 

company. The line between Prairie du Chien and Bridgeport ; 

. is the property of the Tri-State Telephone Company and is leased 

to the Union Telephone Company. Besides these two lines, the. | 

| Mutual company has one line entering Prairie du Chien with the 

| station located in the court house. The company also has a line , 
extending from Hastman to the city limits of Prairie du Chien 
which has between thirty and forty subscribers. The regular 

oe service offered by the Union Telephone Company is continuous 

| throughout the night and day; that of the Mutual. company is | 
a available from about 6 a. m. to about 8 or 9 p.m. The rate be- 

: tween Bridgeport and Prairie du Chien is 5 cts. per message 

_ either outgoing or incoming on either exchange. The rate 

charged by the Union Telephone Company between Eastman. 

and Prairie du Chien is 3 ects. except to parties who pay a 
switching fee in which ease no charge is made. The incoming 

and outgoing calls between Prairie du Chien and Bridgeport are 

: checked both at the originating and terminating station. The 

operators at both stations check with each other daily. The op- 

erator at Bridgeport is employed and paid by the Mutual com- 

pany. The Prairie du Chien-Eastman calls outgoing from 

Prairie du Chien are checked by the Union company only | | 
but could also be checked by the Mutual company if 

desired. The Prairie du Chien-Eastman calls incoming at 

Prairie du chien are checked by both companies. The op- 

erator at Hastman is an employe of the Mutual company. The . 

| operators of both companies compare checkings every day. Un- | 

der the circumstances it is apparent that the present facilities | 

| are such that all calls are, or readily can be, checked without ad- 

| - ditional expense or inconvenience. The need of such a check- 

- Ing station as that asked for by the Mutual company is, there- 

| fore, not apparent. However, should some loaded line be ex- 

| tended to the city of Prairie du Chien and be connected to the
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Union Telephone Company’s switchboard, such extended line 
being a part of the Mutual company’s system, such a checking 

station might become necessary. Some arrangement would then | 

have to be made whereby calls on such a line could be classified. | 

As the checking of traffic between the two companies is now, 

or readily can be, satisfactorily accomplished without any addi- 

tional facilities or expense, it appears that the.location of a 

checking station within the city of Prairie du Chien would be _ 

superfluous. and would cause an unnecessary expenditure of 

money. For the reasons stated the petition will be dismissed. | 

Now, THEREFORE, IT Is ORDERED, That the petition be and the 

same is hereby dismissed. | / | 7
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~ JOHN WERNER er At. : Bo | 
VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

, Submitted March 24,1914. Decided June 10, 191}. | 

_. .The petitioners allege that the train service rendered by the respondent 
at Pittsville is inadequate. The complaint was temporarily 

| satisfied by the operation of additional trains which were later 
. . discontinued, after which the petitioners again complained to 

the Commission. The present passenger service consists of one 
. Mixed train operated each way daily between Babcock and 

. Pittsville and scheduled to leave Babcock at 6:10 a. m., arrive 
at Pittsville at 6:45 a. m., leave Pittsville at 11:50 a. m. and 

- arrive at Babcock at 12:30 p.m. The evidence shows that the . 
northbound train is frequently late. The petitioners ask that 
a passenger or mixed train be run to Pittsville and back from 

: Babcock, connecting with train No. 5 on the main line, which 
is scheduled to arrive at Babcock at 5:33 p. m. ) 

The passenger business on.a branch line cannot always be expected to 
be entirely self-supporting. Where this business is conducted 
in connection with a profitable freight business on the same 

; trains, the combined earnings must be considered in determin- 
ing the adequacy of the service. In the instant case the passen- 

. ger service can be improved in a manner which will also add 
. to the convenience of the freight service, without placing an ~~ .: 

unreasonable burden upon the railway company. . 
- Held: The service complained of is inadequate. The respondent is or- 

_ dered to operate a train for the accommodation of passengers 
and freight from Babcock to Pittsville and return, daily except 
Sunday, leaving Babcock after a connection with train No. 

| 5 on the main line now scheduled to arrive at that station at 
5:38 p. m. 

| This complaint was filed with the Commission on March 14, 

1912, by twenty-seven residents of Pittsville and vicinity. It al- 

leges in substance that the train service rendered by the Chicago, 

| Milwaukee & St. Paul Railway Company at Pittsville is inade- | 

quate. 

- The respondent, answering the complaint informally, states 

that steps are being taken to improve the service to become effec- 

en tive at an early date. | | 

The matter was duly set for hearing, but on April 30, 1912, | 

the Commission was apprised by the petitioners that additional 

trains were being operated and that so long as this service was
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continued the complaint would be satisfied. Further proceedings 

were therefore held in abeyance. Under a new schedule made 

effective on November 9, 1913, the additional trains above re- 
ferred to were discontinued, so that the present service is sub- 

_ stantially the same as that rendered prior to the filing of the. 
- original complaint. This change was brought to the Commis- 

| sion’s. attention by the petitioners, and; after some correspond- 

ence looking toward an informal adjustment of the matter, it _ 

became evident that a formal hearing was necessary. Such a / 

hearing was therefore held. at Pittsville on March 24, 1914, at | 

which a committee composed of Mayor John Werner, Supervis-_ . - 

ors J. F. Beidl and H. C. McCoy and Alderman Ed. Clark ap-— 
peared for the petitioners, and Superintendent H. H. Ober for , 

the respondent. | | | | | 

The city of Pittsville is the terminus of one of the three 
branch lines which leave the main line of the Wisconsin Valley 

- division at Babcock. The three lines operate over the same 

track to Dexterville Junction at which point the Romadka — 
branch is diverted. The Pittsville and Arpin branches continue _ 

together to Pittsville Junction, from which the Pittsville line 
is diverted 1.6 miles northward to Pittsville. The distance from 

Babcock to Pittsville is 9.9 miles. The testimony shows that the oe 
present passenger service consists of one mixed train in each 

_ direction. The northbound train is scheduled to connect with | 
train No. 1 on the main line at Babcock, leaving that point | 

| at 6:10 a. m. and arriving in Pittsville at 6:45 a.m. Returning | 

it is scheduled to leave Pittsville at 11:50 a. m. arriving in Bab- 
| cock at 12:30 p. m., connecting there with train No. 6 on the | 

main line. Witnesses stated that the northbound train is fre- 

quently late. Data submitted by the company subsequent to the 

hearing show that out of a total of fifty-seven trips made by this 

| train from January 1, 1914, to March 14; 1914, it was more than 

thirty minutes late twenty-eight times. On twelve days it failed 

to arrive until after 8:00 a. m. and on seven days it arrived later | 

than 9.00 a.m. The habitual failure of this train to make its 

schedule was explained by. the superintendent as the result of | 

waiting for connections at Babcock. | | | ) 
: When this train is late it allows very little time for business 

men to look over their mail and answer important letters on the — 
same day, since the only outbound train is scheduled to leave —Ss_. 

: Pittsville at 11.50 a. m. The delay occasioned by waiting twen-
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| ty-four hours before posting answers to business correspondence 

is a source of considerable irritation for business men of the com- 

munity. a 

It was pointed out that under the existing schedule it is im- 

- possible to reach business centers to the south and return the 

Same day. Moreover, to reach. Pittsville from Milwaukee one 

must leave that city at 8.40 in the evening, wait for connections 
| from three to four hours at New Lisbon and about three hours 

at Babcock, arriving in Pittsville at 6:45 a. m. Witnesses as- 

serted that the present service is inconvenient for shippers of | 

veal, eggs, cream and other farm products, since goods must be 

shipped in the morning for the following day’s market in Mil- 

- waukee or Chicago. | 

| The petitioners ask that a passenger or mixed train be run to 
Pittsville and back from Babcock, connecting with train No. 5 

a on the main line, which is scheduled to arrive at Babcock at 5:33 

p.m. The operation of such a train would enable residents of - 

. Pittsville to reach outside points and return the same day. It 

. would make possible direct connections from Milwaukee and 

other points south. It would place shippers of perishable goods 

| into closer touch’ with the Milwaukee and Chicago markets. And 

incidentally it would make possible a much more satisfactory 

| mail service, should the post-office department see fit to take ad- 

7 vantage of such facilities. | 

At the hearing the superintendent estimated that it would cost - 
$1,124.94 per month to operate the service desired by the peti- 

tioners. However, in a statement submitted subsequent to the 

| hearing the respondent shows that the cost of operating the two 

trains which were put on at the time the original complaint was 

CS made for the fifteen months prior to November 9, 1913, was 

$8,879.61, or an approximate average of $600 per month. 
oe Pittsville is credited with a population of 450 in the census of | 

1910, but one of the supervisors estimated the present popula- 

— tion as 530. The city contains a high school attended by a num- 

ber of pupils from the outlying districts, and has about fifteen 

stores. It-is surrounded by a farming community which is tribu- 

ae tary to it for a considerable distance, especially to the north. A 

statement of its freight and passenger earnings at Pittsville dur- 
| ing 1913, as submitted by the company, shows that in that year 

_ the ticket sales at that station amounted to $3,052.59, receipts | 

: from inbound freight to $11,113.36, and receipts from outbound
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freight to $8,485.05, making a total revenue of $22,601.00. As- | 

suming that inbound passenger traffic gives rise to earnings simi- | 

lar to the outbound traffic, the total earnings should be increased — a 

to $25,673.59, or a monthly average of $2,189.47. oe 

The respondent claims that its freight service is entirely ade- | 

quate and that the additional passenger business to be secured by | 

the proposed train would be insufficient to justify its operation. 

On a branch line of this sort it cannot be expected that the pas- — 

senger business should be entirely self-supporting. If a single 

7 exclusive passenger train were operated to Pittsville it might | 

conceivably be run at a loss. But where a passenger business 18 

conducted in connection with a: profitable freight business on the 

same trains, the combined earnings must be considered in deter- 

mining the adequacy of the service. In the present case the 

| passenger service is, in our judgment, inadequate; but it can be 

improved in a manner which will also add to the convenience of 

the freight service, without placing an unreasonable burden up-, 

on the company. | | | 

Under such circumstances it is our judgment that an evening Oo 

train should be operated from Babcock to Pittsville and return, 

| leaving Babcock after a connection with main line train No. 

5, which is scheduled to arrive there at 5:33 p. m. | 

| A witness complained at the hearing that no telephone is in- | 

stalled. in the station whereby patrons can ascertain the time of 

; arrival of late trains. The superintendent stated that arrange- 

ments would be made to install a telephone. This matter is there- 

fore not passed upon in this decision. 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago, . 

: Milwaukee & St. Paul Railway Company, operate a train for the | 

accommodation of passengers and freight from Babeock to Pitts- 

ville and return, daily except Sunday, leaving Babeock after a | 

connection with train No. 5 on the main line now scheduled to — 

arrive at that station at 5:33 p. m. | |
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: NORTHWESTERN IRON COMPANY | | VE. 

. CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided June 12, 1914, 

The petitioner alleges that the charge of 12 cts. per cwt. exacted by the : | respondent for the transportation of a shipment of fuel oil from Mayville to West Allis was exorbitant to the extent that it ex- | ceeded the rate of 10 ets. per cwt. put into effect by the re- | _ Sspondent since the shipment moved. It appears that the 10 ct. rate was not put into effect earlier for the reason that few if any shipments of fuel oil had been made between the points in _ question. | . : Held: The charge complained of wag unusual. The refund claimed is. | ordered. 

| The petitioner alleges that on January 9, 1914, it made a ship- 
ment of petroleum fuel oil from Mayville, Wis., to West Allis, | 
Wis., over the respondent ’s line and was charged therefor at the — 
rate of 12 cts. per ewt., as provided in respondent’s tariff G. F. 
D. 10,000-A ; that West Allis is a station within the rate terri- | 
tory of the city of Milwaukee, and on a great many commodities 

| takes the same rate as.shipments destined to Milwaukee; that at 
the time the shipment in question moved the rate to Milwaukee 
was 10 ets. per cwt.; that the rate of 12 ets. per ewt. was illegal, 
exorbitant and unusual-to the extent that it execeded a rate of 
10 cts. per ewt.; that subsequent to the movement the respondent — _ 
published a rate of 10 ets. per ewt. from point of origination to — 
destination in its supplement No. 24 to said tariff effective June 
1, 1914; that the aggregate weight of shipment was 47 020 lb.; 
that the charges exacted therefor were $56.42, or $9.40 more than . 
a reasonable charge. Wherefore, petitioner prays that the re- | spondent be authorized and directed to refund to it the said sum 
of $9.40. | So 

The respondent railway company, answering the petition, 
_ States that at the time the shipment in question moved the only | 

| rate lawfully applicable was 12 ets. per cwt., and that subsequent. 
v. 14—37 - :



578 RAILROAD COMMISSION OF WISCONSIN. SO 

to the date of shipment the rate was reduced to 10 ets. per cewt. 

It admits all the other allegations of the petition. | : 

he hearing was waived and the matter submitted upon the | 

pleadings, correspondence and documents on file. 

The omission of a rate of 10 cts. per ewt. on petroleum fuel 

oil moving between the points mentioned in the petition was evi- 

dently due to the fact that no such shipments were contemplated 

and perhaps none had ever previously been made. Since the 

movement under consideration occurred, the respondent _ 

amended its tariff providing a rate in line with the rates on other 

commodities. There is no reason why petroleum fuel oil should 

take a higher rate than many of the other commodities listed in 

| the respondent’s tariff and applicable to shipments between the 

points involved. ee | | 

We find and determine that the charge exacted of the peti- 

tioner on the aforesaid shipment was unusual, and that the rea- 

sonable charge therefor is 10 cts. per cwt. The amount of the 

reparation that will be awarded is $9.40. 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company be and the same is hereby 

authorized and directed to refund to the Northwestern Iron Com- 

pany the sum of $9.40. - |
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a WAUKESHA LIME AND STONE COMPANY SO 
vs. | | 

i CHICAGO AND NORTH WESTERN RAILWAY COMPANY, CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- PANY. 

| Decided June 18, 1915. | | oe 

The petitioner alleges that the charges exacted by the respondents for the transportation of two carload shipments of lime stone from Waukesha to Black River Falls were exorbitant insofar as they : exceeded the rates established in Waukesha Lime & Stone Co, v. M. St. P. &€ 8. 8S. M. R. Co. et al. 1914, 13 W. R. C. R. 471, and applied to the respondents by a supplemental order issued | Feb. 7, 1914. 
. Held: 1. The rate of 71% ets, per cwt., applied to the shipment of : March 18, 1914, was illegal and reparation could have been made without authority from the Commission. 2. The rate of 10 cts. per cwt. applied to the shipment of Feb. 7, 1914, : was the rate then legally in effect, but was unusual and ex- | : orbitant. | . 

Refund is ordered on the basis of the rate of 4.3 cts. per cwt., estab- . lished for the distance involved by the orders cited. 

| The petitioner alleges that on February 7, 1914, it shipped a 
| carload of ground lime stone from W aukesha to Black River | 

Falls, on which it was obliged to pay freight charges at the rate 
of 10 ets. per 100 lb., amounting to $85.20; that on March 13, 

| 1914, it shipped another carload of lime stone from Waukesha 
to Black River Falls, on which it was obliged to pay charges as- 
sessed at the rate of 714 ets. per 100 lb., amounting to $63.45 ; 
that said rates are unusual and exorbitant insofar as they ex- 

| ceed the rates established by the Commission in the case of the 
Waukesha Lime & Stone Company v. M. St. P. & S. 8. M. R. Oo. 
et al. 1914, 138 W. R. C. R. 471; and the petitioner prays that the 
respondent railway companies be authorized and directed to re- | 
fund to it the excess charge. 

| The respondent railway companies, answering separately, ad- 
mit all the allegations of the petitioner and declare their readi- 
ness to make reparation if authorized to do so. 

Through inadvertence in the case of the Waukesha Lime & 
Stone Company v. M. St. P. & 8. 8. M. ky. Co. et al., supra, the 
Chicago & North Western Railway Company and the Chicago,
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Milwaukee & St. Paul Railway Company were not made parties to — | 

the original proceeding and therefore by supplemental order, 

made Feb. 7, 1914, the original order was made applicable to these 

carriers. On one of the shipments involved in the instant case, ; 

that of March 13, 1914, the charges should have been assessed 

at the rate fixed in such order. The rate applied to such ship- 

| ment was therefore illegal and reparation could have been made | 

by the respondents without authority from the Commission. The . | | 

rate applied to the shipment of February 7, 1914, was the legal 

rate then in effect. However, in view of the determination of | 

the Commission in the order establishing a schedule of rates ap- ° 

plicable to such shipments, it becomes unnecessary to again con- 

sider the matter. The charge exacted on the last named ship- 

ment was unusual and exorbitant. : | 

The charge on the shipment of February 7, 1914, was based on 

a rate of 10 ets. per 100 lb. on 85,200 lb., making a total. charge | 

of $85.20, and the charge assessed on the shipment of March 13, 

1914, was based on the rate of 71% cts. per 100 lb. on 84,600 lb., | 

making a total charge of $63.45. According to the tariffs on file 

with the Commission:the authorized distance for use in determin- | | | 

ing the rates between Waukesha and Black River Falls over the 

respondents’ lines is 190 miles; the rate established for this dis- > 

tance is 4.3 ets. per 100 Ib. - Charges computed at the established 

rate on the first shipment mentioned would be $36.64 and on the 

other shipment mentioned would be $36.38. Consequently, on — 

the two shipments the charge actually made and paid by. the 

petitioner is $75.63 in excess of the reasonable charge. oe 

| It is the judgment of the Commission that the charges exacted 

of the petitioner by the respondent on the aforesaid shipments 

of ground lime stone from Waukesha to Black River Falls are - 

unusual and exorbitant, and that the reasonable charges for such 

shipments should have been based on a rate of 4.3 per 100 lb. 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company and the Chicago, St. Paul, Minnea- 

polis & Omaha Railway Company be and the same are hereby 

authorized and directed to refund to the petitioner, the Wau- | 

kesha Lime & Stone Company, the said excess charge of $79.63.
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JAMES CALLEN, JR., ET AL. Se, 

VS. . 

CHICAGO, MILWAUKEE AND ST, PAUL RAILWAY COMPANY. 

| . Submitted March 23, 1914. Decided June 18, 1914. 

This is a rehearing in a matter decided Feb. 10, 1914, 13 W. R. C. R. 732. 

The respondent contends that the order issued requiring the 

respondent ‘to stop its train No. 24 at Caledonia on signal to 

receive and discharge passengers, or, at its option, to so read- 

just. its service that residents of Caledonia will be enabled to . 

reach Racine and return the same day, having a reasonable 

amount of time at that city during business hours for the 

transaction of business, is unreasonable and beyond the au- 

thority of the Commission to issue. The train in question is 

an interstate train and the respondent alleges that it is neces- 

sary for the train to make close connections at Chicago. About 

1,800 persons are tributary to the respondent’s train service at 

Caledonia. Three northbound and two southbound trains are 

| now stopped at Caledonia, but their schedule is such that it is 

impossible for residents of the locality to make the trip to 

: Racine and return the same day, having a reasonable time for 

. the transaction of business. | 

- The standard of adequate passenger train service prescribed by sec. 

| 1801 of the statutes for stations having two hundred or more’ 

inhabitants is a Minimum, not a maximum, standard and if the ~ 

“ quantity of service required thereby does not fully meet the 

requirements of adequacy the Commission: has the power to 

order a rearrangement of schedule or the operation of addi- 

tional trains. Chicago, B. € Q. R. Co. v. Railroad Comm. 1913, 

an 152 Wis. 654; Chicago, M. & St. P. R. Co. v. Railroad Comm. 

| a 1914, 146 N. W. 1129... . 

The adequacy of passenger train service cannot be determined from the 

| . point of view of quantity alone but consideration must also be 

given to the schedule upon which the trains stopped are 

, operated. . 

Held: The former order is reasonable and within the scope of the Com- 

| mission’s jurisdiction. It will therefore stand as of this date. 

| REHEARING. 

An order was issued on February 10, 1914, (13 W. R. C. R. 

732), in the above entitled matter, requiring the Chicago, Mil- 

. waukee & St. Paul Railway Company to stop its train No. 24, 

scheduled to leave Milwaukee at.7:30 a. m., at Caledonia on sig- 

| | nal to receive and discharge passengers; or, at its option, to so 

readjust its service that residents of Caledonia will be enabled



"582 RAILROAD COMMISSION OF WISCONSIN. _ | 

to reach Racine and return the same day, having a reasonable 
amount of time at that city during business hours for the trans- 
action of business. © — : | 

| Under date of February 28, 1914, the respondent petitioned 
for a rehearing in the matter, alleging that the order did not 

| pass upon a question raised at the hearing, and that the respond- 
ent desired to introduce further evidence. A rehearing was 
therefore held at Milwaukee on March 23, 1914, at which James 
Callen, Jr., appeared in his own behalf and J. N. Davis for the 
respondent. | . | 

_ The material facts as developed in the testimony at both hear- 
ings are as follows: Caledonia is a country station surrounded , 
by a thickly settled farming community. The township of the 
same name has a population of approximately three thousand. 
persons, of whom about ore-fourth are tributary to the respond- 
ent’s station at Caledonia, the remainder being accommodated at 
other stations on the respondent’s line and by the other steam 
road and the two interurban electric lines which enter the town- 
ship. The town of Raymond, which adjoins the town of Cale- 
donia on the west, has approximately two thousand inhabitants 
of whom about one-half are tributary to Caledonia station. Thus 
it appears that while there are but few houses immediately ad- 
Jacent to the station, about eighteen hundred persons are de- 

| pendent upon the respondent’s train service at this point. The | 
- gounty seat of Racine county, the city of Racine, is fifteen miles 

distant from Caledonia by raul, the route being by way of Cor- 
liss which is also the junction point for Burlington, Elkhorn and | 
Janesville. Three northbound trains and two southbound trains . 
are now stopped at Caledonia, but their schedule is such that it 
is impossible for residents of this locality to make a trip to Ra- | : 
cine, Burlington, Elkhorn, J anesville, or Madison and the inter- ; , 
vening points and return the same day, having a reasonable time | 
for the transaction of business. I¢ is possible, however, to reach 
Milwaukee from Caledonia and Spend eight hours there, return- 
ing the same day. os 

It was estimated by a witness that from thirty to forty passen- 
gers a day board or alight from trains at Caledonia. At the | 
second hearing the respondent introduced a record which shows 
that during January and February, 1914, a total of 737 tickets . 
were sold at Caledonia, of which 188, or 39 per cent, were for 
Racine. Assuming that the inbound traffic is substantially the
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: same as the outbound, the total number of passengers boarding 

| and alighting from trains at Caledonia during the two months 

, would be 1,474. Eliminating Sundays, the average daily traffic 

_ would therefore approximate 29 persons. 

Train No. 24, which the petitioners desire to use, is an inter- 

state train which is scheduled to arrive in Chicago at 9 35 a: M., 

only 10 minutes before the Pennsylvania line train, with which 

it connects, leaves Chicago. The superintendent stated that it | 

is difficult to make this connection at the present time and that 

additional stops would further aggravate the situation. He 

said that none of the other morning southbound trains can make 

_ additional stops and maintain its schedule. The statement was 

made that other stations on the respondent’s line between Mil- 

- waukee and Chicago of equal or greater importance than Cale- 

donia have no better train service than that accorded Caledonia. 

However, the only specific instance mentioned. was Wadsworth, . 

| TUL, at which the company recently refused to stop train No. 24 Bo 

on request of the citizens. An examination of the company’s 

folder shows that three passenger trains in each. direction are 

stopped at Wadsworth, making it possible for residents of that 

locality to spend more than five hours during business hours at 

- Racine, or more than ten hours in Chicago, and return on the 

same day. 

The respondent contends in its brief that the legislature has 

established a standard of adequate passenger train service for 

stations having two hundred or more inhabitants, in see. 1801 of 

the statutes, thereby removing such service from the jurisdiction 

of the Commission. It argues further that the Commission is . 

not justified in characterizing as inadequate for a station of less 

| than two hundred inhabitants a quantum of service equal to, or : 

. greater than, that prescribed by the legislature for stations hav- 

| ing more than two hundred inhabitants. _ 

It is our understanding of sec. 1801 of the statutes that the 

quantity of service required thereby is a minimum which may 

or may not fully meet the requirements of adequacy. The Com- 

mission would not be justified in finding that fewer trains could 

, furnish adequate service at a station within the classification, 

but certainly if the designated number of trains were stopped at 

extremely inconvenient hours, thereby rendering the service of 

| little or no value to the residents of the locality, the Commission 

| would have power to require a rearrangement of schedule or the |
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| operation of additional trains. That the supreme court of Wis- _ 
consin interprets this statute as establishing a minimum stand- : 
ard, is clearly shown in the following language found on page 
670 in Chicago, B. & Q. R. Co. v. Railroad Comm. 1913, 152 Wis. 654: a a 

‘It will be observed that as a basis for a minimum passenger service the population of a station and the number of passenger trains passing each way daily are made the main tests, That such tests are germane to the subject of the act can scarcely be | doubted.’’ , | | 

| The station under consideration in this case does not fall with- | 
in the classification which sec. 1801 of the statutes specifically — 
covers, and its provisions are therefore not applicable to the mat- | 
ter in hand. This precise point has been passed upon by the 
supreme court of Wisconsin in the recent case of Chicago, M. & 
St. P. R. Co. v. Railroad Comm. decided May 1, 1914 (146 N. . 
W. 1129), in which an order of the Commission requiring the 
establishment of a milk station: was upheld, the following lan- a 
guage being used: | Or | . 
‘It is argued (1) that by see. 1801 stats. (requiring that cer- | tain passenger trains stop at all villages of two hundred inhab- 

itants) the legislature hag taken the subject of the stopping of ) passenger trains away from the jurisdiction of the Commission; and (2) that the order is so unreasonable that the court should eondemn it. . 
"Neither claim can be sustained. Sec. 1801 does not attempt | to interfere with the powers of the Commission except in cases 

which it specifically covers, and this is not one of them. ’’ | 

Ihe case before us must therefore be decided upon its merits - | - 
without reference to the statute cited by counsel. | 

The adequacy of passenger train service cannot be determined 
from the point of view of quantity alone. It is essential that a 
proper number of trains be stopped at a station, but it is more . 

| important that the schedule be such as to render travel reason- 
ably convenient. An cxeess of trains, operated at inconvenient 
hours. may result in a service which is entirely inadequate as to | 

~~ quality. At Caledonia three northbound trains and two south- 
bound trains are stopped. If these trains were conveniently ar- 
ranged the service would be ample, but such is not the ease. —— 
There is no-morning train south and the latest train north leaves. |
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Racine at 1:50 p.m. As a consequence of this arrangement, 

residents of the locality cannot reach their county seat and other , 

. points to the south and west and return the same day, having a 

| sufficient time for the transaction of business. This is a consid- 
| ' eration of importance in determining the reasonable adequacy 

of service, as pointed out in Chicago, B. &G Q. R. Co. v. Railroad 

| Comm. above referred to, on page 671: | 

| _ “‘Under the passenger train schedule in force at Cochrane, . 
: it renders it practically impossible for its residents to go either 

north or south to nearby towns, transact. business, and return the 
~ game day. This situation affects their convenience, and, as has 

been shown, that is a consideration of ‘some importance in de- 
| termining the reasonable adequacy of service.’”’? _ . 

The respondent has emphasized the necessity of train No. 24 
making close connection with a train on the Pennsylvania lines - 

7 at Chicago. It should be noted that the order issued in this mat- 

ter allowed the company the option of stopping this train or so 

readjusting its schedules as to furnish adequate southbound 

| service. Inasmuch as seven southbound trains are regularly op- | 
erated during the morning, it must be possible to discover some 

method of giving this, station morning service without seriously 

interfering with the efficiency of through trains. Or, if it is 
: deemed preferable, a northbound train might be stopped Iate in 

| the afternoon or in the evening, thus enabling residents of Cale- | 

donia to reach Racine for business purposes and return the same 

-. day. This arrangement would be less convenient than the stopping | 

of a morning train, but would satisfy the complaint in a large 

measure. It is the purpose of the Commission to allow as wide 
, latitude as possible to the company in arranging its schedules, 

and the stopping of train No. 24 was suggested in the order as | 

being probably the most practicable solution of the difficulty. . 

Having fully considered the additional testimony offered at 

the second hearing, and the argument of counsel, we are con-— 

vineed that our former order is reasonable and within the scope | 

of the Commission’s jurisdiction. It will therefore stand as of 

this date. 4 | |



086 RAILROAD COMMISSION OF WISCONSIN, 4 

IN RE APPLICATION OF THE ELEVA FARMERS TELEPHONE 
COMPANY FOR AUTHORITY TO INCREASE RATES. oe 

Submitted April 11, 1914. Decided June 20, 1914. 

Two proceedings are involved in-this case: (1) certain stockholders of 
, the Eleva Farmers Tel. Co. complain that the rates charged by 

the company are inadequate and that stockholders are discrim- 
inated against in that they are required to pay the same rentals 
as other patrons and in addition contribute to cover the deficits 
from operation; and (2) the utility itself applies for authority | 
to increase its rates. The value of the property, the revenues 
and the expenses were investigated. 

feild: The present rates are insufficient. The utility is authorized to 
put into effect on July 1, 1914, the schedule of rates applied for 
as modified by the Commission. | , 

The adequacy of the rates of the Eleva Farmers Telephone 

Company is before the Commission in two proceedings, the first 

being an investigation on the motion of the Commission and the 

| second being the application of the company itself for authority 

to increase rates. To economize time and space the two pro- 

ceedings will be dealth with in one decision. : | | 

The investigation on motion of the Commission was instituted | 

as a result of a complaint brought by several stockholders of the | 

- company in which it was alleged in general that the rates 

charged were inadequate to meet the requirements of the com- 

pany; that the past year’s operation showed a deficit of $100; 

that the stockholders were discriminated against in that they 

paid the same rentals as other patrons and were obliged to con- 

tribute to cover the deficits from operation; that the service — 

was not good; and that an increase in rates of $2 a year was es- 
. sential to the company’s welfare. | | 

A hearing was held at the Commission’s offices in Madison 

on April 11, 1914. J. A. Nelson, president of the company, and 

John Tollefson, vicepresident, appeared for the company. There | 

* were no appearances for the complaining stockholders. | 

The schedule of gross rates of which complaint is made is 

as follows: - | | | 
$10 per year for rural and two party residence phones. 
$13 per year for business and single party residence phones. 
A discount of 25 cts. per quarter is allowed if payment is 

made in advance, .
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At the hearing it developed that the rates were admittedly _ 

inadequate to pay operating expenses, keep up repairs, and set 

aside a fund for depreciation, to say nothing of providing sat- 

-isfactory service. Subsequent to the hearing the company it- 

- gelf filed an application for authority to increase its rates to the 

following schedule: | | 

$12 per year for rural or three-party residence phones. | 
$15 per year for single party residence phones. 

| $18 per year for business phones. | 
| Bills to be paid quarterly with a discount of 25 cts. per quar- 

ter if paid in advance. 

The cost of the property and plant involved in this case is 

given at the close of the fiscal year as $6,883.62. The report 

of the company to the Commission-made June 31, 1913, shows 

that there were 272 subscribers, 112 miles of pole line and 195 

miles of wire line at that date. According to the report the 

: cost per substation is, therefore, about $25.30, per mile of pole 

line $61.40, and per mile of wire line $35.30. At the hearing it 

| was testified that the actual cost of the property was in the 

neighborhood of the capitalized value, or about $8,000. This 

would give a cost per substation of $29.40, per mile of pole line 

of $71.40, and per mile of wire line of $41.00. An investigation 

of the costs of construction of other plants comparable to the 

one under consideration shows that the costs per unit here given | 

are exceedingly conservative. . The strong probability is that 

the figure testified to at the hearing more nearly represents the 

actual amount of the investment than does the reported cost of : 

property and plant. | 

| It was testified at the hearing that the total earnings from sub- 

- geribers for the calendar year 1913 amounted to $2,143.00 and 

that the total expenditure for the same period was $2,712.15. 

Of this latter amount a small part was expended for new prop- 

erty and a portion for renewals. The amount expended for 

these purposes was estimated at about $600.00, thus indicating 

that the operating expenses were in the neighborhood of 

$2,112.15. This appears to be a reasonably normal figure. 

— TYhere would therefore appear to be a small deficit from ‘opera- 

tion during the calendar year 1913, and it is apparent that there 

cannot be enough return from the present rates to adequately | 

provide for the upkeep of the property and depreciation. Un-
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der these conditions resort must be had to assessments of — 
stockholders, a necessity that is inherently undesirable and un- — 
just, particularly when part of the subscribers are not stock- 

| holders. i oe 
If the rates asked for in the application be authorized, with 

the modification that a new rate of $12 per year for two-party | 
residence service be added, the results from operation, based on 

the service data given in the 1913 report, would appear as fol- 

. lows: 7 

ELEVA FARMERS TELEPHONE COMPANY. a 

ESTIMATED EARNINGS. . 

| Character of phone. - - Noon prone Return. 
- “phones, net, Oo 

Business: | 
ONE DALrty.. cece cece cece sec e cece nee e cee enee teen uens 18 317 $306 . 

Residence: J} 

Two So {| 2 | 8 | 
Three Party .... 00... ccc cece eee cee cee eec cer eeeeeees 6 11 66 
Res. on farm Lines.......... ccc cece cee eceeveccceceuess 3 ~ 33 

Rural: . | | 
Warm Subscribers...... 0... cece cee cece cece ceaeveesenes 227 11 2,497 

Total.....- ee sofeeeeeseel $888 

Without allowing for an increase in operating expenses, the 
surplus from operation resulting under these rates would 

* amount. to $1,026.00, an amount scarcely sufficient to provide for 

a depreciation reserve computed at 614 per cent on the cost of 

the property and a return on the investment of 7 per eent. If 

there result any increase in operating expenses such as normally 

may be expected, and if the company provide for depreciation 

according to the dictates of sound business management, there 
will probably be a slight surplus remaining for return. The a 
situation, therefore, while not being all that could be desired 

from the stockholders’ standpoint, will not be such as can be 
complained of by subscribers in general. — | : 

Iv 18 THEREFORE OrpEereD, That the Eleva Farmers Telephone | 
| Company be and the same hereby is authorized to abandon its — 

present rates and substitute therefor the following schedule: |
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| Gross Rates—_ | a 
$18 per year for business phones. | | 

| $15 per year for single-party residence phones. : 
$13 per year for two-party residence phones. 

- $12 per year for rural or three-party residence phones. 
Bills to be paid quarterly on the first day of each quarter with 

a discount of 25 cents per quarter if paid in advance. 
| ‘These rates may be placed in effect July 1, 1914. |



590 RAILROAD COMMISSION OF WISCONSIN. ot 

IN RE APPLICATION OF THE RICHLAND CENTER ELECTRIC | 
LIGHT AND WATER PLANT FOR AUTHORITY TO INCREASH 
RATHS. : 

Submitted May 8, 1914. Decided June 20, 1914. 

The Richland Center El. Lt. & W. Plant applies for authority to estab- 
lish a minimum charge and a specified schedule of rates for 
electric current used for power purposes. The utility also de- 
sires that the Commission establish rates for electric lighting | 
and water consumers located outside the city limits. The 

| power rates applied for were authorized previously upon in- 
formal presentation of the case. A tentative schedule for 

. water service outside the city was also suggested in answer to 
an informal request.: , 

| Consumers of a municipally owned utility who are located outside the 
limits of the municipality stand ‘in much the same relation to | 
the utility as they would if it were a private enterprise and so 
long as the rate charged them is fair they cannot complain of 
discrimination against them merely because that rate is slightly 
higher than the rate charged residents of the municipality. 

Held: The relief sought should be granted. The utility is authorized 
to put into effect: (1) a minimum charge of 25 ct&. per h. p. per = 
month for electric power consumers; (2) the rates specified in . 
the application for current purchased for power purposes; (3) a - 

. specified charge for electric lighting service to consumers out- . 
| side of the city limits; and (4) a specified schedule of charges 

: for water service to consumers outside of the city limits. 

| This application was filed with the Commission February 24, 
1914. In its original form it sought authority to establish a — 

minimum charge for current for power purposes of 25 cts. per 

horse power per month and a graduated scale of rates for power 

as follows: , 

First 900 kw-hr. ..............8 ets. per kw-hr. | 
~ Next 100 kw-hr. .............. 7 ets. per kw-hr. 

Next 100 kw-hr. .............. 6 ets. per kw-hr. : . 

All above 400 kw-hr............... 5 ets. per kw-hr. 

- Subsequently there arose a difference of opinion between the 

common council and ¢ertain consumers relative to the fairness 

of an extra charge for both water and light furnished to con- 

sumers located outside of the corporate limits. This matter _ 

was submitted to the Commission informally and the city was
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authorized to establish certain rates. It appears, however, that 

these rates were not put into effect, and the matter arising again 
in the hearing on the present application, it may properly be 

dealt with finally in this opinion. 

_ A hearing was held at the office of the Commission in Madi- 

son on May 8, 1914, in which the several matters affecting this : 
company at the present time were inquired into. At the hear- 

ing C. H. Strang appeared for the applicant. There were no | 
— - appearances in opposition. - | 

oe It was developed in the testimony that there were four par- 

_ ticulars upon which an order of the Commission was desired. 

The questions to be determined relate: (1) to the establishment 

of a minimum bill for power; (2) the establishment of a slid- 
ing scale as proposed; (3) the rate to be charged for lighting 

to consumers outside the city; and (4) the rate to be charged 

for water to consumers outside the city. . 

The reasonableness of a carefully adjusted minimum charge, 
to cover certain fixed expenses of furnishing service, has been 

fully explained in other decisions, and no repetition of the ar- | 

guments is necessary. This practice of charging a minimum is 

very general in the electric business and in the present case the 

amount suggésted by the utility as a proper minimuth is evi- | 

dently very conservative. It is our Opinion that it should be 

acceptable to the users of current. 
7 With reference to the graduated scale of charges for power, _ 

this feature of the case was submitted to the Commission infor- - 

| mally at a previous time and authority was given to the com- 

| pany to place the proposed schedule in effect. There seems to 

be no question raised in the present proceeding as to the fair- 

ness of the schedule, but inasmuch as the subject was associated __ 

with the questién of the minimum bill, for which formal author- 

ity was necessary, it was included in the application in connec- 

tion with the request for authority to establish the minimum | 

bill. The schedule was in effect a general reduction of charges | 

. for current for power purposes, and appears to be fair and 

equitable. , 

The question relating to charge for current for lighting fur- 
- nished to consumers outside of the city limits was discussed at 

| some length in the hearing. The contention was made that 

- eustomers outside of the city have no just complaint if they are 

charged a somewhat higher rate than the taxpayers in the city,
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so long as the rate they are charged is a fair one as between them 

and the owners of the plant. The argument is a difficult one 

to meet. Municipal public utilities are established by reason of — | 

the desire of the inhabitants of a municipality to furnish for 

themselves the convenience and comforts of those public ser- 
vices offered. They are not generally entered into as an enter- 

prise of gain to the city. Indeed, there might arise a trouble- 

— some legal question of power to so act if a city undertook any 

purely commercial business. But when a municipality estab- | 

lishes an electric hght plant in order to supply its inhabitants 

with the conveniences arising therefrom, common sense and good 

business judgment allow that it should sell its surplus product, if — 

possible, rather than waste it. If to dispose of as much of its pro- 

duct as possible it ventures beyond the limits of the city, the : 

residents in the region thus entered are in. about the same posi- 

tion as would be theirs if they were dealing with an entirely pri- 

vate enterprise. In fact, as to those consumers the furnishing 

- of current by the nearby city is virtually a private enterprise. 

It scems, therefore, that so long as the rate charged them is fair | 

they cannot complain of discrimination against them because : 

they are charged a slightly higher rate than the residents of 

the city.. Aside from this view of the situation, there are cer- 

| tain reasons why it might be practicable for the city to afford 

' service to persons living within its jurisdiction at a slightly 

lower rate than it furnishes service to outsiders. "We need men- 

tion only the additional leverage it has in the matter of the col- 

_ lection of bills from householders on its tax rolls. The analy- 
sis of the position of the outside consumer given above seems 

sufficient, however, to make clear the justice to both city and 

nonresident of a higher charge to nonresident consumers in cer- 

tain cases, providing the difference in charges is-not dispropor- 

tionate to the elements which make such a difference proper. ; 

In this case the city is charging a rate of 10 cts. per kw-hr. 

to residents and seeks to charge 11 cts. per kw-hr. to nonresi- _ 
~ dents. It appears to us that the rate sought to be established is : 

proper, in view of all the circumstances. 

| At a previous time the question of a schedule for water serv- 

ice outside of the city was submitted to the Commission in an 

| informal way and a tentative schedule was suggested, as fol- | 

lows: | | | 
| Minimum charge: $2.50 for each 6 months. | 

First 22,500 gals. used in 6 mos. per M 25 ets. | 
| All over 22,500 gals.-used in 6 mos. per M 16 cts. |
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The matter was gone into at some length at the time the above 

: schedule was authorized, so that no further analysis of costs . . 

| seems necessary now. | : 

a Iris THEREFORE ORDERED, That the Richland Center Electric 

Light and Water Plant be and it hereby is authorized: 

| 1. To place in effect a minimum bill for power consumers, 

: said minimum charge to be 25 cts. per horse power per month. : 

2. To establish in lieu of the present.rate the following gradu- 
ated scale of rates for current purchased for power purposes: 

First 200 kw-hr. per month used 8 ets. per kw-hr. 
Next 100 kw-hr. per month used 7 ets. per kw-hr. 
Next 100 kw-hr. per month used 6 ects. per kw-hr. 

7 All above 400 kw-hr. per month used 5 cts. per kw-hr. 

3. To discontinue its present rate for lighting to consumers 

outside of the city limits and substitute therefor a charge of 11 

: ets. per kw-hr. consumed. | | 

. 4, To establish for water service to consumers outside of the 

city limits the following schedule of charges: 

| Minimum charge $2.50 for each 6 months. _ 
First 22,500 gals. used in 6 mos. per M 25 ets. 

. All over 22,500 gals. used in 6 mos. per M 15 cts. , 
v. 14—38 : -
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IN RE APPLICATION OF THE COLOMA TELEPHONE COMPANY . 
FOR AUTHORITY TO INCREASE ITS RATES. | 

Submitted May 20, 1914. Decided June 20, 1914. 

The Coloma Tel. Co. applies for authority to increase its rates. The 
value of the property, the revenues and the expenses were in- 
vestigated. Because of defective accounts it is impossible to 
accurately determine the cost of service. . 

Held: The present rates are insufficient. The rates applied for, how- 
ever, appear to be higher than necessary. The utility is au- 
thorized to put into effect on July 1, 1914, if it chooses, speci- 
fied rates which represent an increase over the present rates 
though not the full increase desired by the utility. Further — 
revision of rates may be made if the experience of the utility, ’ 
with a proper set of accounts, shows the necessity. 

The Coloma Telephone Company applies, under date of Feb-— 
ruary 16, 1914, for authority to increase its rates. The appli- 
cation states the present schedule to be $10 per annum or $1 per 

| month, and asks authority to increase the rates to $12 per annum 
| or $1.25 per month. . , 

A hearing was held at the office of the Commission in Madi- } 
son on May 20, 1914. F. W. Potts appeared for the applicant. 
There were no appearances to contest. the application. | 

At the hearing it developed that the reason the increase was 
_ desired was to offset the increase in operating expenses due to 

_ the advance in wages, increase in taxes, payment of industrial 
insurance and general higher cost of materials. It was stated 
that the increased cost of operating the system was reflected in 
the report to the Commission for the fiscal year 1913 with the 
exception of the item of industrial insurance, which amounted 

. to $75 with the pay roll as it is constituted at present. - 
The data at hand upon which to base computations to ascer- 

tain the fairness of the applicant’s request are exceedingly | 
meager and unsatisfactory. The financial report for the year 
1912 contains practically nothing upon which we may rely. 
The report for 1913, while fairly complete as to income account, 
shows a balance sheet that must be scanned with care before ac- 
cepting its figures as accurate. In the report as originally sub-
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mitted by the company the cost of property and plant at the be- 

ginning of the year was given as $9,984.02, while no details of 

this item were given in the table of the report designed to show 

the elements that make up that item. From an inspection of , 

the report of the preceding year it was evident that the figure 

for 1913 represented simply the total assets as shown in the bal- 

ance sheet for the year. before, brought forward as the first 

item in the balance shect for the year 1913. Request being | 

- made for the details of the figure, a revised balance sheet was | 
submitted which showed total assets of $4,820, or an amount 

| equivalent to the sum of the outstanding capital stock and the 

notes and bills payable as shown on the opposite side of the bal- 

ance sheet. The cost of property and plant at the beginning 

of the year was given as $2,444.24, an amount less than that 

shown for the ‘same item in the previous year’s balance sheet. 

The uncertainty thus manifested as to the actual cost of the 

plant, coupled with the very evident inadequacy of the figure | | 

last shown to cover the entire cost of a system of the size of the 

one under consideration, throws such doubt upon the balance . 

- sheet as submitted as to render it of little practical use in de- 

| termining a fair value of the property. . 

| It is likely, however, that the figure shown in the 1913 report, 

as originally submitted, represents approximately the invest- 

ment in the property involved in this case. In that report the 

cost of property and plant at the close of the year is shown as 

$11,402.52. From an investigation of the value of other prop- 

erties of similar size and similarly located and equipped we con- 

| — clude that this figure is more reasonably acceptable as repre- 

senting the actual investment in this propety than the one given 

in the revised balance sheet. In the interest of conservation, 

however, for the purpose of the computations in the case it may | 

be well to adopt a figure somewhat lower than the one indicated 

| as representing the value. The error either way would not be | 

| great if we regard $11,000 as a fair approximation of the amount 

invested. , , | 

, Although the accounting methods and results of the company 

are not of the best, a general inspection of the expense items | 

discloses nothing seriously abnormal about them. It may be 

: safely assumed that they fairly show the actual cost of operat- 

ing the system. It was stated at the hearing that the item of 

| industrial insurance that the company is now required to pay
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amounted to $75. This amount has been included in the com- 
putations to determine the requirements of the plant. . | 

The total earnings are shown to be $3,136.77. Of this amount 
$2,062.66 is consumed by the operating costs, including taxes 
amounting to $81.92, and the industrial insurance already men- __ 
tioned. There is left the sum of $1,124.11 from which to pro- 
vide a sufficient fund to meet depreciation and to pay interest 
charges. Computing depreciation at 614 per cent,.a normal | 
rate for plants of this character, and estimating the interest at ° 
7 per cent on the investment, we find that the earnings are insuf- 
ficient to mect all the burdens of operation, taxes, depreciation 
and interest, by the sum of $360.89. -If we now increase the | 
total earnings by a sum equal to the increase that would result 
were the rates of the company placed at $12 per annum, the | 
gross earnings appear as $3,846.77. The deduction from this 
amount of the operating expenses, taxes, depreciation and in- | 

— _ terest used above leaves a surplus of $299.11. | 
From such facts as are available, therefore, it appears that 

| the rate asked for by the company is somewhat higher than is . 
necessary to carry on the business and provide an adequate re- 
turn upon the property. In view of these conditions it appears 
equitable to authorize a partial increase in the present rate. An 
increase to $11.00 per year in cases where the charge for tele —S_ 
phone service is paid in advance, and to $1.10 per month when 
‘the service is paid for monthly would appear to be as large an’. 
increase as is required by such facts as are available in this case. 
This does not mean that it is the judgment of the Commission 

_ that $11.00 per year will fully cover all costs of adequate tele- 
- phone service. In view of the defective reports which the util- 

ity has made, however, it does not seem that we should go be-_. 
yond the rate mentioned. When the utility has its accounts in- 

: proper shape we will be in position to determine accurately the 
cost of service, and if further increase should be made, the ne- 

eessity for such increase will be disclosed by the records of the | 
_ utility. Until such time as the accounts are properly kept, how- 

| | ever, it would be almost an impossibility to state accurately 7 
what the cost of service amounts to, and’ we do not fecl that an 
increase beyond the amounts mentioned should be authorized . 

until the cost can be fully known. The Commission will be 

_ ready to extend’ necessary assistance in putting the accounts of | 
this company on an adequate basis and in furnishing all neces- |
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_ sary information regarding the methods of keeping the records. 

If the experience of the utility with a proper set of accounts 

shows the necessity for rates as high as those applied for in the : 
application, there will be nothing to prevent another action at | 
the proper time. 7 a | 

_ Iv 1s THEREFORE ORDERED, That the applicant in this case, the 
Coloma Telephone Company, be and the same hereby is author- | 
ized to discontinue its present rates for telephone service and © 
substitute therefor the rate of $11.00 per phone per year where 

payment is made in advance for a full year, and a rate of $1.10 

per month where payment is not made in this manner. This 

rate may become effective, if the company so chooses, on July 1, 

1914. | . | :
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C. F. RODOLE Et At. : | ' | : 

SOUTHEKN WISCONSIN RAILWAY COMPANY. 

| Decided June 20, 1914. 

This is a supplementary order relating to matters decided in a pro- 
ceeding of the same title on May 26, 1913 (12 W. R. C. R. 49) 
and October 6, 1918, (12 W. R. C. R. 797) and in Elver v. So. 
Wis. Ry. Co. on Nov. 26, 1912, (11 W. R. C. R..67). It appears 
that the lack of adequate double track facilities has prevented 
the respondent from complying with the requirements of the — 
Commission governing the maintenance of a five minute 
schedule on certain portions of the street railway system in the 
city of Madison and has interfered with the rendering of the 
tripper service ordered by the Commission. | . 

The respondent is ordered to make specified extensions of its double 
track facilities. Ninety days is deemed sufficient time within | 
which to comply with this order. - 

| On May 26, 1918, the Commission rendered a decision (12 W. 

R. C. R. 49) in the matter of service in the above entitled case, 

reserving for a later period the consideration of that part of 

the compaint relating to the rate of fare. On October 6, 1913, a 

supplementary order (12 W. R. C. R. 707) was issued correct- | 

ing certain operating defects, but not otherwise materially 

changing the order of May 26, 19138. 

- On November 26, 1912, the Commission issued an order (11 | 

W. R. C. R. 67) effective January 15, 1913, in the case of Elmore 
T,. Elwer vs. Southern Wisconsin Railway Company. <A part of 

paragraph (b) of this order reads as follows: ‘‘T’he cars on 

this line [East Johnson-South Madison] shall be operated in 

conjunction with the cars on the Fair Oaks-Wingra Park line | 

on such a schedule as to give a five minute headway between 

Capitol Park and University avenue at Mills street.’’ Also a 

part of paragraph (c) of the same order reads as follows: ‘‘* * * 

the schedules [shall] be so arranged that cars on the West Main- 

Baldwin street line operating in conjunction with those on the 

Fair Oaks-Wingra Park line shall give a five minute headway _ 
from Capitol Park to Baldwin street or Dickinson street.’’ It



SO RODOLF ET AL. UV. SO. WIS. RY. CO. 599 

is clearly the intent of the above order that the schedule shall be 

arranged and the cars operated in such a manner that the head- 

way of cars between Capitol Park and University avenue and 

Mills street, and between Capital Park and Baldwin or Dickin- 

son streets shall be five minutes. 

Numerous observations have shown that this interval of five 

minutes between cars is not well maintained, especially during 

| the periods of the day when traffic is heavy. Investigation has 

shown that one of the most serious causes of the failure to main- 

tain this five minute schedule is due to lack of track facilities on : 

University avenue, Mills street, Williamson street and Winne- 

bago street. As examples of some effects of the lack of track fa- 

cilities, the following are cited: — | | 
| Westbound South Madison and Wingra Park ears often reach 

the end of the double track on Park street before the eastbound 

ears arrive at that point. Likewise the eastbound Fair Oaks 

ears often reach the end of the double track on Williamson 

street before the westbound ears arrive at that point. Any delay 
resulting at these points affects all the cars on those lines. 

| Furthermore, a Wingra Park car may be somewhat behind its 

scheduled time and late enough at Capitol Park to drop behind 

the South Madison ear, which is scheduled to follow five min- 

utes after this same Wingra Park car. When these cars reach the 

end of the double track at Park street the incoming Wingra Park 

car may have been met on the double track, but the inbound South 

Madison car not yet in sight. The single track, therefore, on the | 

Wingra Park line between Park street and Breeze Terrace is un- 

| occupied but the Wingra Park car cannot. proceed until the 

South Madison car has cleared the track. | 

In the same manner the South Madison car is often detained 
unnecessarily by falling behind a Wingra Park car which is | 
scheduled to follow it in five minutes or more. oe 

| At Williamson and Dickinson streets the eastbound Fair Oaks 
car often reaches the end of the double track with a Jenifer street 
ear following close behind it. If the corresponding westbound car 

has not already reached this point, as is frequently the case, the 

Jenifer street car can not start on the return trip until the west- 

bound ear arrives, permitting the Fair Oaks car to pull out. The : 

Jenifer street car then falls in behind the westbound Wingra 

Park car and the value of its services is very much reduced.
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| An extension of double track facilities as suggested above 

| would minimize delays of the first type and entirely eliminate 

those of the second type described. : a 
In the spring of 1913 conferences were held between members | 

of the Commission’s engineering department and representa- | 

tives of the Southern Wisconsin Railway Company and it was 

agreed at that time that there was a distinct necessity for double | 

track on University avenue from the present switch on Park | 

street to some point at least as far as Mills street, and the Com- 

mission’s engineers were informed that the Southern Wisconsin 

Railway Company had contracted with a construction company 

to extend the double track to some point west of Mills street and 
on Mills street to same point south of University avenue. It 

was understood that a definite date was agreed upon when this 

_ work should be commenced and that it should be completed not 
later than November 1, 1913. : | oo 

Observations indicate that service is materially affected by the 

lack of double.track facilities as outlined above. This lack of 

track facilities interferes not only with the regular schedule of 

five minutes, but it also interferes with the tripper service which | 

was the subject of the order in this case dated May 26, 1913. 

Iv 1s THEREFORE ORDERED, That the Southern Wisconsin Rail- 

| way Company take such steps as may be necessary to extend its 

double track as described in the following paragraphs: 

1. On Park street from the present double track to University 

avenue. 

2. On University avenue from Park street to a point at or near 

the present crossing of the tracks of the Chicago, Milwau- | 

, kee & St. Paul Railway Company with the tracks of the | 

— Southern Wisconsin Railway Company; or to a connec- 

| tion with the present passing track west of the Chicago 

Milwaukee & St. Paul Railway tracks. | | | 
3. On Mills street from University avenue to some point near 

West Johnson street. | 
4. On Williamson street, Winncbago street and Atwood avenue 

from ‘the end of the double track near Dickinson street 
| _ to the double track on Atwood avenue. | 

| Ninety days is deemed sufficient time within which to comply 

w:th the terms of this order, | : |
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_ WACHSMUTH LUMBER COMPANY Ss | 
VS.. 

BAYFIELD TRANSFER RAILWAY. COMPANY. : | 

: | Submitted May 12, 191}. Decided June 22, 1914. 

The respondent applies for a rehearing of a matter decided on April 7, . 1914,14 W. R. GC. R. 253, on the ground that the rates ordered discontinued were not out of harmony with rates justified by practice and by the approval of the Commission elsewhere in . _ Wisconsin. | Held; No change should be made at this time in the order in question. The application for rehearing is denied. 

7 This case originally came before the Commission in the form - 
of a complaint by the Wachsmuth Lumber Company alleging that 
a new schedule of rates on logs issued by the Bayfield Transfer 
Railway Company and put into effect on January 1, 1914, was 

_ “unfair, excessive and unreasonable and out of proportion to 
the physical valuation of said railroad, and unjustly discrimina- 
tory against the petitioner, and excessive for the equipment of 
said railway company used in the operation of said railway.’? A 
hearing was held and briefs were submitted by both the peti- 
tioner and the respondent. | | 

The rates of the respondent company which were in force 
prior to January 1, 1914, were $1.50 per 1,000 feet. of logs, ap- 

_ plied on single shipments, without any provision for any mini- 
mum weight or change on all logs loaded at points on the respond. 
ent company’s line; and a rate of $1.00 per 1,000 feet of logs 
on shipments delivered at points on respondent company’s line 
In trains of ten ears or more, but loaded on the private lines of 
the petitioner. oe 
The schedule which went into effect on January 1, 1914, was 

stated in cents per 100 Ib., being 1.3, 1.4 and 1.5 ets. per 100 lb., 
for distances of 5, 10 and 15 miles, respectively, and it fixed a 

- minimum of 45,000 Ib. per ear. 
This increase, the petitioner held at the former hearing, : 

amounted to nearly 75 per cent over the old rates. |
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After a careful consideration of the case this Commission 1s- 

|  gued an order on April 7, 1914 (14 W. R. C. R. 253), substitut- 

ing for the respondent’s schedule of January 1, 1914, the rates 

of 1.1, 1.2 and 1.8 ets., per 100 Ib. for distances of 5, 10 and 15 

miles, respectively, and fixing the car weight minimum at 40,000 — 

lb. Inasmuch as the great bulk of the shipments of logs over the 

respondent company’s line was from Sunnyside to Bayfield, a 

distance of less than 514 miles, it was ordered by the Commis- 

sion that the five mile rate should be charged between those 

points. | — 

These rates, while representing a substantial increase over the 

rate in force prior to January 1, 1914, were somewhat lower 

than those fixed by the respondent’s new schedule against which | 

the complaint was made. The chief difference between the rates | 

fixed by the Commission and the respondent’s schedule was due 

to the change of the car weight minimum from 45,000 to 40,000 

" lb. and the provision making the five-mile rate instead of the 

ten-mile rate apply on shipments from Sunnyside to Bayfield. 

Not being satisfied with the Commission’s ruling, the respond- | 

ent company asked for a rehearing in the case. A hearing was 

held at Madison on May 12, 1914, at which John Walsh appeared 

for the Wachsmuth Lumber Company and A. H. Bright for the 

respondent. | | oO 

The grounds for asking for a rehearing as stated by counsel 

for the respondent were that the rates attacked—the schedule of 

January 1, 1914—were ‘‘not out of harmony with the rates 

which had. been justified in the state of Wisconsin both by prac- 

| tice and recognition or comment by the Commission. ”’ 

The testimony and argument at the hearing of May 12, 1914, © 

covered substantially the points brought out at the previous 

hearing, no new points being adduced by either side. 

In making its order of April 7, 1914, the Commission sug- 

gested that the modifications in the respondent’s new schedule 

might be found after a time not to meet fully the requirements 

of the situation, but that this could be determined only from a 

period of operation under them. Since that order went into ef- 

fect the Bayfield Transfer Railway Company has not been oper- 

ated more than a few weeks, the requirements of spring track 

repair necessitating, according to the statements of the respond- 

ent’s counsel, a suspension of operation. The repairs have been
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| completed and the railroad company is again hauling the peti- 
_tioner’s logs. 

In view of the brief period of operation under the new sched- 
— ule ordered, and in view also of the fact that a careful recon- : 

sideration by the Commission failed to discover any new facts 
of importanee in the case, the Commission is of the opinion that 
no change should be made at this time in the order of April 7, 
1914. The schedule ordered at that date, therefore, will remain 
in force. | 

| Iv 18 THEREFORE ORDERED, That the application for a rehear- 
Ing in this case be and it hereby is denied. |
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CITY OF WATERTOWN oS Oo 

vs. . ne 

WATERTOWN GAS AND ELECTRIC COMPANY. | a oe, 

| | . Decided June 25, 191}. 

The petitioner alleges that the rates charged by the respondent for elec- 

tric light and power and for gas light and fuel are excessive 
and asks that just and reasonable rates be established. The 
petitioner also applies for a certificate of public convenience 
and necessity authorizing it to do its own street lighting. By 
agreement between the parties, however, the instant proceed- | 
ing is limited to the matter of street lighting; and it appears 
that the immediate finding should be further confined to rates 

| for street lighting. A valuation of the property of the utility 

was made; the value ascertained was apportioned between 
street lighting and other service; and the revenues and ex- 

. . penses of the street lighting service were investigated. 
The question of what the M. L. H. & T. Co. is entitled to charge the re- 

spondent for current for resale leads into phases of the subject 
which do not appear to be very material to the issue in the case. 

In arriving at a fair allowance for power expenses consideration is . 

given to the cost of securing power in several different ways, 
. including the method now employed, which appears to be the 

most economical. That the public should at least share in the 
economy effected by the method in use seems quite clear, for it 
is on account of public interest and by virtue of public au- 
thority that monopoly conditions are maintained under regu- . 

. lation in the public utility business. But, on the other hand, 
it seems also to be required that those who engage in.the busi- 
ness should receive something for effecting unusual saving in 
operation, for otherwise regulation will stifle that development 
of efficient methods and processes which competition naturally 
promotes. . . | 

The probable cost of operating a system of magnetite arc lamps for 
street lighting instead of the enclosed carbon arc lamps now 
in use was made a subject for testimony at the hearing and, as 
the city may desire to adopt this form of lighting, the cost was 
further investigated and a reasonable rate for the service de- 
termined. However, in the absence of definite action looking 
to the establishment of a magnetite system this rate is not 

- made a part of the present order. 
Held: The rate for street lighting of the type which was furnished 

during the year ending June 30, 1918, should be $57 per lamp 
per year. The respondent is ordered to furnish service at this 
rate on an all night, dark night schedule requiring from 3,200 
to 3,400 hours of burning per year. 

The rate ordered, assuming that 102 lamps are used, will reduce the 
total annual charge to the city for street lighting by about 14 
per cent. . .
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~The city of Watertown filed a complaint with the Commission, 

February 12, 1913, alleging that the Watertown Gas and Elec- | 

tric Company’s schedules of rates for electric light and power 

and for gas light and fuel are unreasonable, excessive and exor- 

bitant and praying that the Commission order such rates as it 

may find upon due hearing and investigation to be just and 

reasonable. | 
The respondent’s answer was filed on February 28, 1918. | 

Jt denies that the rates are unreasonable and alleges that 

. the rates for gas are too low and do not yield a fair and ade- 

quate return upon the amount of the investment. 

| On April 18, 1918, a petition was filed by the city of Water- 

town requesting that a certificate of public convenience and ne- 

cessity be granted authorizing the petitioner to do its own street | | | 

lighting. 7 Oo 

Hearings were held on May 28 and J une 13, 1913, in the city 

hall, Milwaukee, and on June 19, 1918, at Watertown. G. Buch- 

heit, city attorney, appeared for the petitioner; C. M. Rose- 

crantz, for the respondent. ° 

By an understanding reached at the first hearing, these pro- | 

ceedings were limited, at least temporarily, to the subject of 

strect lighting. Under the circumstances, it appears that the 

immediate finding should be further confined to rates for strect — 

lighting. It may be desirable and proper to reach. a conclusion 

- Jater in the proceeding for a certificate of public convenience 

and necessity. | 

The street lighting contract became effective March 1, 1903, oe 

and is part of an electric utility franchise granted for a term | 

of twenty years to the Watertown Electric Company, of which the | 

| respondent is successor. The agreement for street lighting was : 

made for a period of 10 years and provided for the furnishing : 

of ‘‘2000 candle power are lamps, consuming 480 watts of cur- 

rent cach’? on an all night dark night schedule. The charge | 

for service was fixed at $70 per lamp per year for the first 70 

lamps and $66 for each additional lamp. The city reserved the 

right to establish a lighting plant of its own at the end of ten 

years and, by the terms of the franchise, the city was given an | 

_ option to lease space for are lighting wires on the company’s 

poles. This municipal franchise is set aside by the Public Utili- 

ties Law and is superseded by an indeterminate permit of the |
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state. It is under the provisions of this act and this permit 
that the petitioner brings these proceedings. 

The Watertown Gas and Electric Company supplies the city | 
of Watertown with about 102 Seven-ampere, series, alternating | 
current, enclosed carbon are lamps. Energy is furnished partly 
from respondent’s hydro-electric plant at Watertown and partly 
from the substation operated by the Milwaukee Light, Heat and 
Traction Company in conjunction with this generating plant. 

| _ The energy taken from the Milwaukee Light, Heat and Traction 
Company is paid for according to its standard schedule for wa- 
ter power current; but, prior to November, 1912, the cost of 
this current, as it appeared on the books of the Watertown Gas 
and Electric Company, was an apportioned part of the total 
cost of current secured from the Southern Wisconsin Power 
Company by the Milwaukee Light, Heat and Traction Company 
or The Milwaukee Electrie Railway and Light Company, as the | 
case may be. | : | | 

The testimony submitted dwelt chiefly on the method of ap- 
portioning the Commission’s valuation of the property and on 
the company’s statement of expenses for street lighting and 
other service. A question was raised concerning what should 
be allowed for cost of power in view of the conditions under 
‘which current is made and purchased. These subjects will be 
discussed at the appropriate place. | : 

The probable cost of operating a system of street lighting : 
consisting of four-ampere magnetite are lamps substituted for 
the lamps now in use wag also made a subject for testimony ; 
and as the city may desire to adopt this form of lighting unit, 
the question is brought up of what the rate for service of this 
kind should be. It is obvious that estimate must be resorted to 
in some measure in answering this question. 

The conclusion in the main points at issue rests upon what 
should be set up as the cost of operating the street lighting por- 
tion of the business and as a fair return on the investment de- 
voted to it. The primary measure of these factors is usually | 
the actual cost to the utility. If the expenditures are reason- 
able, the cost of service usually represents more accurately than , 
any other figures a fair rate for the service. However, the ac- 

| tual expenses are not always the only measure taken of what the 
| rate should be. Such expenses must withstand investigation 

designed to reveal abnormal tendencies. | |
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The Commission has submitted to the partics in this case ten- 

tative figures of operating cost as well as of the investment in 

property. The comments of both parties have bzen reecived 

| and given consideration in reaching our conclusion in this mat- 

ter. 

me _ INVESTMENT. - OO - 

A valuation of the respondent’s physical property is shown 

in Table I. This is the valuation as revised and submitted by 

the Commission’s staff after conference with representatives of 

the petitioner and the respondent. The cost new of the elec- 

trie property, Jan. 1, 1913, excluding items designated as ‘‘non- | 

operating’’, is $219,126 and the present value $190,611. Non- 

| operating property consists very largely, in this instance, of 

that part of the joint substation and generating station which is 

| used by the Milwaukee Light, Heat and Traction Company _ 

for substation purposes. The property is not, in fact, non-oper- 

ative but has been so described because it is not used for service _ 

furnished by respondent. , 

| | | - TABLE I. 
= REVISED VALUATION. | 

WATERTOWN GAS AND ELECTRIC Co. 
As of Jan. 1, 1913. 

| | | 
. | | Electric. Gas. | > Total. 

Classification. oc. . tac. | ' Drac. 
| | cost | PFS |] cost | PPS" |) cost Pres 

| new. | value.|| Ew. value. new. | value. 

ee | | 

AL Land......cceeceeeepee ener eee: . $35,806] $35,806]! $6,000} $6,000 | $41,806 $41,806 
B. Transmission and distribution...| 52,117] 34.305!| 58, 658| 51,669 | 110,775 85,74 
Cc. Buildings and miscellaneous | 

StPUCtULES......ceceseceeseeeee- | 18,413} 16,121}} 10,284) 8,041} 28,697 24,162 
D. Plant equipment.... ...........-| 81,024] 76,428|} 43,954] °87,450|| 124,978 114,378 
BE. General equipment................| 1,959) 1,675 3,066, 2,275 5,025} 3,950 

Total,......cseseeces. sees e+++/$189, 3198164, 335{] $121, 962/$105, 935] $311, 281 $270, 270 
Add 12% ee NOES DEON) sere 22,718 19,720) 14,635) 12°712|| 37,8538) 32,432 

otal, .eeccccecceceveceeeeeeee-/$212,087/$184, 055] $136, 597/$118, 647) $348, 63418202, 702 
F. Paving. (Included in cost of | | | | eee 702 

manhole) . ......0e-eeeeeeeeeeeee fees cee feereeees [eccrine ee fete e ees cites beeen 

Total.....ceeecesy ceeeeee es _ $212, 03718184, 055 am meean $348, 634|$202, 702 | 
| H. Materials and supplies........ | 7,089) 6,556] wath 10,526) rst 16, 882 

Total. .2...scececeeeeeeseese +e (8219, 126)8190, 611) $147, 308 $128, 973] $360.524 $319, 584 
J. Non-operating .....................5 80,749; 22,107 ove |e | 30,749} 22,107 

a Dota yen HT RT 

Nore:—Addition of 12 per cent to cover engineering, superintendence, interest dur- | 
ing construction, contingencies. etc.
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The foregoing summary erroneously includes, as operative _ 
property, the following items for an old and partly dismantled 
steam plant: — \ , — 

- Cost new. Present a 

Power station Site.... 0... eee cece cece cee cece een encevee. $5,540 $5,540 

Roller Oe NEN) PBB P82 
Hoe gations ene) 280 Stack oe. eS 1,810 1,545 

When the proper corrections to the physical valuation are 
made on account of the items shown above, it is found that the 
cost of reproducing the operative property -of the electric de- 
partment is $204,227 and the present value, $178,220. | 

The witness for the petitioner found that the portion of the 7 
plant devoted to street lighting should be valued at $28,171, 
which was arrived at by certain apportionments of the Com- 

mission’s tentative valuation of the physical property. The 

same methods applied to the revised valuation would increase 

the value found for street. lighting property. But some of the 

other factors upon which the witness relied are not entirely cor- . 

rect as they were obtained from an incomplete operating report | 

containing apparently inaccurate statements. The differences | 

tend to reduce the amount which should be alloted to street 

lighting. For instance, in determining the maximum demand or 

peak load on the station, the witness based his conclusion. on a 

statement that the annual output for the year ending June 30, : 

— 1912, was 1,323,641 kw-hr. and the load factor 37 per cent. The 
natural conclusion was that the maximum load on the station 

was about 408 kw., while as a matter of fact it was more than 
this. The error lay in the statement of the load factor. | 

The Commission has divided the physical value between _ 

street lighting and other service, using the most reliable data 

available. The process does not differ much from that followed 

by the petitioner’s witness and it seems unnecessary to go far in 

explanation. Those items of the inventory, which are used only | 

for street lighting, are, of course, charged entirely to that serv- 

ice. Other items of station equipment, which are used for street 

lighting and other service jointly, are apportioned in accordance
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with the division of the station demands. The distribution sys- 

: tem pole line equipment is divided in proportion to the length 
of wire. General and miscellaneous equipment, which the peti- . 

tioner’s witness divided according to the ratio of kilowatts de- : 

manded, we have apportioned on an overhead basis, that is, in oO 

_ aecord with the ratio established for other equipment as a whole 
| after division had been made of the individual items. As a large ) 

part of material and supplies is used only for commercial pur- 

poses, this fact has been taken into account in dividing this item 

| between street lighting and other service. | 
— The tentative figures for the value of physical property used 

a and uscful for the present strect lighting service arc shown in 
- Table II. The apportionment of the value between street light- 

| ing and commercial service is based upon the valuation shown 

in Table I. The value for street lighting property is therefore 
subject to correction because non-operative property is included. | 

oo, This correction reduces the cost of reproducing the street light- 

: ing property to $23,312 and the present value to $18,843, 

| | | : TABLE ITI. oe 
PHYSICAL VALUATION OF STREET LIGITING EQUIPMENT. 

: By APPORTIONMENT OF REVISED VALUATION . 
as of January 1, 1913. _ 

| Classification, ° Cost Present 

A. Land .ecccccsceccsscccecccecceeseastesetesetecsssetecesseses| $3,228 $3228 

G! Buildings and miscellaneous structures. LLL) er | BL 
E. Goner ccc ceeeeeeeee Lega 5 

| Total cecscccsccecsecereceeececcucstccescsccesseecsece vee $21,923 | $17,731 
. Add 12% eee eee ceressecrseeccssetecceescciqerecetrecsees 29680 | 2,128 

BML ata Sabb) | SM 
| TM enrennncnnenne| Oat $19,950 

| The figures of Table II are those which were tentatively sub- 

mitted to the parties to the case. Concerning these figures, the 

. respondent states that it makes no present objection, although 

it feels that it is entitled to have a higher value fixed upon the 
property used for street lighting. The respondent claims that | 

the overhead addition to the valuation, for engincering, super; 

- intendence, interest during gonstruction, contingencies, ete., 

7 should be 15 per cent instead of 12 per cent, but has failed ta | 

wv. 14-—-39
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submit any evidence showing that 15 per cent is any closer in 

this instance to the proper amount than 12 per cent. | 

The Commission’s tentative figure for the sum upon which in- 

terest and profits should be computed was placed at $28,000. : 

This was based on the physical value set forth in Table II, the 

amount required for working capital. and depreciation reserve, 

and other elements. The corrections which should be made in 
the figures of Table II now lead us to conclude that the invest- 

ment in the present street lighting system should be fixed at : 
| $22,000. | | Se os 

a INcomME ACCOUNT. ee 7 

| The following ‘table shows the revenues and expenses of the 
gas and electric utilities for the year ending June 30, 1918, and 

reveals the amount that was available for depreciation, interest 

and profits during that period: | 

| a | TABLE III. 
INCOME ACCOUNT. : 

WATERTOWN GAS AND ELECTRIC CO. 

Year Ending June 30, 1913, 

| GAS DEPART- ELECTRIC | 
' MENT, DEPARTMENT, || Com- 

| bined ; 
; — | atility 

. en Totals.|| Items. | Totals, || totals. 

OPERATING REVENUES: | | 7 
Tas: 

. “Commercial CAPNIVES ccc. cere eee | HBZOBL TL. cece ca ellew cee ece selec ececreeel|eersceeres  ” 
Industrial earnings..........cceee| L154 28)... flee ce cee elec cee eeecelleeee erences 
Municipal lighting............0..6) 1,860 OO)... ce lec cee cele eee ce celleoeeceeees 
Earnings from residuals..........} 7,444 50/$42,490 49)}. 0... cece cece ccc lle eee evaee 

Electric: | l 
Commercial lighting earnings...J.........ejee cere eee {$26,950 DL}... se eee. Jrvttteree 
Municipal contr, ~ oo see feee ceveceleeeseveeeel| 6,736 S21... cee celle w eee ceees 
Commercial power “ weno eee eseseleseeveceec]] 19,873 34 os" Asn 3 sec eeeeees 
Municipal " “ eT 69 00/$58,629 37|].......6.. 

| Total operating revenues ....]........../$42,490 49))......... 958, 629 37 eens 86 
OPERATING EXPENSES: Oe 

— Gas Manufacture oo... cc cee eee ef R22,939 UBjr ccc cescecllevcc cece cc[esceveeees in? veeeees 
Gas distribution...........s2..22..| 1,660 Hees UIE DUIS SUN 
Gas mun. contract lighting..... B33 BO). ec cee el lee cca cece elec e cece eee leeeeeernce . 
Electric power generation....... [ec ccceceeelec cece eee of { P10; 648 BB]... cece cee l[eceeeecees 
Electric Gistribution....... cc cele ccc eee elec eee eeceel| 1,365 69)... . cece ellew cece eens 
Electric CONSUMPTION... cece ele cece wees lee esse cece |] 2s CLL 86)... ce elle eee eee ee 
Commercial ...............eeeeeeee| 1,616 00).... .....!| 1,369 61].......... Jesse eeeens 

Total direct expenses .........)....02.0666/827, 048. 67])........6./RIS, BES 24 ee eae 
General oo... eee eeeeeeeeeneeeee] 21990 BE) ceeeeeeeed| 81819 BB ere ec cen 
Undistributed .......... 0... cece ee 758 SLi... cece eee || 1,042 TU]... elle e eee eee 
TAXeS wc csccccscccecdcvcetetsteveves 968 04 $4,717 19 . 1,681 61 . 6,543 95 eenreeeeed 

Total of foregoing expenses..)..........|$31,765 86)/........../821,939 19} $53. 705 05 | 

Balance remaining...........ccece anes ve eseeees [$10,724 63 ees $31,690 18 $42,414 81 | 

Non-operating revenues.....-sesvredissres sss 1; 624 5D ee ade veces " 3,394 77 5,019 32 

. Total available for depreciation, in- Lg. | 
terest and ‘pro US. sseSlveveneeneees[edzdener a B12) B49 18]]. 05864600 e{ 885,084 05}/$47,434 13
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A eontention having an important bearing upon the operating 

expenses of the electric utility as a whole was directed at the cost 

of power. A witness for the respondent testified that in his 

| opinion it is not unreasonable to charge the. Watertown Gas and 
Electric Company for hydraulic current at a higher rate than is | 
paid by The Milwaukee Electric Railway and Light Company be- 
cause of the responsibilty assumed by the latter concern in pur- 

chasing current in large quantities under an agreement which 

provides for a large minimum annual. payment. The petitioner | | 

went to some length to establish that the respondent and .the 

_ Milwaukee Light, Heat and Traction Company are one and the 

_ same concern, and to.show that an agent who signed the water 

power contract for the Watertown Gas and Electric Company - 

- did so by direction of one who signed it for the Milwaukee Light, | 
- Heat and Traction Company.. | | | 

| While the point brought out by the petitioner is an interest- 
ing one, it does not appear to assume an important position in 
this case because:it seems that the respondent does not attempt 
to rely upon the water power agreement as a contract. . It seems 

that reliance is placed rather upon the reasonableness of..the 
terms expressed in the contract. This view is developed in the 

: testimony for the respondent where it is said that the group of 
properties, including The Milwaukee Electric Railway and Light 

_ Company, the Milwaukee Light, Heat and Traction Company, 
the Watertown Gas and Electric Company, the Racine Cas 
Light Company, and the Kenosha Gas and Electric Company, 
has been treated more or less as a large family and that the 
division of costs was not heretofore properly made, with the re- | | 
sult that, these companies obtained service at less than the. cost | 
of furnishing it. That was the situation, it was testified, in the 

| case of service supplied by the traction company to the Water- 
. town Gas and Electric Company. When this was recognized, it 

was thought desirable to put the Watertown Gas and Elee‘ric 
| _Company’s service on a basis that would cause that concern to 

bear its proper portion of the cost of producing the service. | 
This led to the consideration of abandoning the old practice of 
merely apportioning the charges and of giving no: consideration 
whatever to the problems of the traction company; and, imas- | 

~* much as the Watertown Gas and Electric Company had a hydro- 
electric plant of its own which wotld produce a certain quantity 
of power, it was thought most equitable and fair to put. that 7
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company on the same basis as any other customer purchasing 

service of the traction company. This led, it is claimed, to the 

adoption of the contract between the Watertown Gas and Elce- 

trie Company and: the Milwaukee Light, Heat and Traction Com- 

pany. | | | | 
~The question of what the Milwaukee Light, Heat and Trac 

tion Company is entitled to charge the Watertown Gas and Elec- 

trie Company for current for resale leads into phases of the sub- 

_ ject which do not appear to be very material to the issue in the 

ease. To furnish an answer to this question would require 

knowledge not only of how much profit should be allowed upon 

the current resold to the public, but also of how the profit should 

be divided between the two companies. This would be an im- 

| portant matter if we were to consider the relative interests of 
the stockholders of the two companies, but insofar as the rela-. 

tion of the public and the respondent is concerned, this question | 

~ covers considerably more ground than is necessary. | | 

In arriving at a fair allowance for power, we have taken into 

consideration the cost of securing the power in several different | 
-. ways, which may be enumerated as follows: (1) producing cur- 

rent at the Watertown hydraulic plant with steam reserve 
equipment at the same place; (2) producing current entirely 

by means of a steam plant at Watertown; (3) receiving current | 

from the Kilbourn hydraulic plant and using a s‘eam reserve 

located at Watertown; and (4) producing current at the Water- 

town hydraulic plant, receiving current from the Kilbourn plant 

and using the steam plant at Milwaukee as a reserve. Of all 

these methods, the last, which is the scheme now employed, ap- 
| pears to be the most economical, and this economy seems to b2 

due, in large measure, to the use of the Milwaukee steam plant 

as a reserve for emergency. That the public should at least share _ 

| in such economy seems quite clear, for it is on account of public 
| interest and by virtue of public authority that monopoly condi- 

( tions are maintained under regulation in the public utility busi- 
ness. But, on the other hand, it seems also to be required that 

Oo those who engage in the business should receive something for | 
| effecting unusual saving in operation. Otherwise regulation 

will stifle that development of efficient methods and processes | 

which competition naturally promotes. With these facts in 

view, we conclude that under present conditions about $15,000 | 

should he allowed for power, in addition to fixed charges on the
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Watertown generating plant. This would give a very substan- 

tial saving to the public and also a fair profit to the utility. 

Attention is called to the fact that the figure shown here as 

an allowance for the power furnished by the respondent rests | 
upon the value found by the Commission for the respondent’s 

| present plant as well as upon the cost of producing the power a 

by other means. If other facts remain the same, the propssition 

appears quite evident that the allowance for power would have 

to be reduced accordingly if the investment value determined by 

the: Commission were increased, or vice versa. 

| | APPORTIONMENT OF EXPENSES. 

The operating expenses, exclusive of depreciation, are divided 

in Table V, below, between commercial and street lighting cerv- 

| ice. It should be pointed out, perhaps, that the allowance of 

$15,000 for power is not the amount that should appear on the © : 

books as an operating expense because it includes also a part of 7 

| profit. But for the purpose of determining the rates, it is more 

convenient, in this instance, to deal with this element of profit | 
| in this way than to treat it as an addition to operating expenses 

further on. Non-operating revenues also are divided in Table V_ 

_ between the two major classes of the business in order to show - 

: the amount of the net expense. 

TABLE V. © | 
TENTATIVE APPORTIONMENT OF OPERATING EXPENSES. 

. ELECTRIC DEPARTMENT. | 
Year Ending June 30, 1913, . 

| . Commer- |. . 
Total, cial. Municipal. 

POWCY oc ceseceseccseessecssscesacssesssecsccessees] $15,000 00 | $13,445 25 $1,554 75 
Distribution 

Meter & transformer expensSe.........eeecees 273 45 A pa 5 ee : 
Oper. & maintenance of distribution system. 1,092 24 797 34 294 90 

Consumption 
oo 

COMMEICiAl.... ccc ccce cece cece ese eeececeerecs 1,433 47 1,433 47 Joc. cece ee eee 
Municipal....ccccccccccccecctcccrecncececseeuces BIT 89 oc wesw cee eeees 577 89 

Commercial . 
. Promotion Of DUSiINPSS....... cece cece cere eeeecs 934 52 934 52 Looe cee eee 

Collection Of MeteTrs.....ccccccse cece sere ceeees 435 09 435 09 jf... .c ce ee eve ee 

Total Of ADOVE...... ccc eee e cece csec cere eeeees ~ $19,746 66 "$17,319 12 ~~ $2,427 54 
General ahead el 3,819 63 3,349 82 469 81 
Undistributed 0... ...ccccceeeesseecseessecssees| 1,042 71 914 46 128 25 

. Total ADOVE.......c cece cece ccvecerevcceeveues ~ $24,609 00 | $21,583 40 ~~ $3,025 60 
TAXES Jee cece eeeeece cess eesentressecsssesssereees] 1,681 61 1,505 04 176 57 

. Total of foregoing expenses.........ee: ese: ~ $26,290 61 ~ $28,088 44 . ~~ $3, 202 17 
Non-operating reVenues,......cccceccecccccccecs 779 97 - 684 03 95 94 

Net OXDNSeS ......ccsccsesccssceeseseseeeseee] $25,510 64 | $22,404 41 | $3,106 28
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The foregoing division of costs plac:s the net operating ex- 

penses, exclusive of depreciation, at $22,404.4i for commercial 

service and $3,106.23 for street lighting. As the charge for - 

| street lighting is the particular issue in this case, attention now 

will be confined more exclusively to this phase of the business. 

The street lighting figures of the Commission’s tentative ap- 

. portionment of the operating expenses, Tab'e V, were shown in- 

formally to the petitioner and the respondent as a means of 
: threshing. out the differences of opinion that existed on the sub- | 

| ject. After seeing the tentative figures, the respondent claimed 

that the allowance for taxes, $167.57, is too low because the 

taxes for the property as a whole increased very much since the 

period considered by the Commission. During the year ending 

June 30, 1918, the respondent charged to operating expenses, on | 

account. of taxes, $968.04 for the gas department and: $1,681.61 
for the electric department. The total of these is $2,649.65. 

The respondent reported that the taxes paid for the year 1913 
were $1,745.00 for the gas department and $3,850.86 for the elec- 

tric. department. The total is $5,595.86. Using the ratio of 

value of operative property to value the total property as a fac- 

tor. for apportioning taxes, the respondent charged $3,710.00 of 

the $3,850.86 to commercial and municipal business. Then, in 

. order to find how much of the taxes.is chargeable to street light- | 

ing service, the respondent determined that the ratio of the gross | 

earnings from municipal contract lighting to the total gross 

earnings of the electric department is 12 per cent and the ratio 

of investment in equipment for street lighting to the total invest- 

ment in operative electric equipment is 11.62 per cent. On 

the basis of the smaller figure, it was found that taxes amount- 

ing to $482 are chargeable to municipal contract lighting ‘serv- 
ice. : | _ : 

It. is clearly evident that some consideration should be given 

| to the increase in taxes in fixing rates for service. Otherwise, — 
‘the revenue from operation would*be insufficient to meet the 
expense of running the plant. However, the fact that various 

items of expense fluctuate from year to year and that some are 
high: when others are low must not be lost sight of. That this _ 

1g true is substantiated by the following figures for the respond- - 

ent’s business; ) |
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TABLE VI. 

COMPARATIVE UNIT EXPENSES.” | | 

. | Operation and| Municipal | . . 

nesunes = oe “as axes per 
Year ending June 30 tion system |sumption ex- | expenses per| . kw-hr. 

per mile of pense per kw-hr. 
. wire. lamp. 

nC Cn 

110 .cecccscscescesseeescesseee! $18 20 $5 56 - $0.00348 $0 .00072 
TQM ies e cc esc cece cess eegees 8 55 576 | — :00404 00127 

yon 1227 5 68 “00820 “00095 

| - DEPRECIATION. OF : 

-. The petitioner’s witness stated that in his computations he al- - 

lowed for depreciation 4 per cent of the depreciable property 

used for street lighting and that on this basis the annual reserve . 

is $597. It was not shown definitely how the 4 per cent was | 
made up, although the life in years or the rate of depreciation 

in per cent was stated for several items. This testimony seemed | | 

to show that the witness had‘in mind a straight line basis for 
computing depreciation. If this is the case, the life correspond- 

ing to the rate of depreciation allowed for the station building . 

must be about two hundred years. The life estimated by the 

7 witness for plant equipment was twenty years. These estimates | 

| are hardly consistent. Although a substantial building consid- 

ered as a mere physical mass may last for many years, its use- 

fulness as a housing for machinery might be terminated much 

sooner on account of rapid changes in the methods of producing 

current. Two and sometimes three complete changes in the 

equipment may take place within the same building if the orig- 

inal structure be ample in proportions and substantial in de- 

sign, but actual experience data do not show that the usefulness 

of a station building is often protracted much longer. | 

No allowance was made by the witness for depreciation of the 

dam but he claimed that his estimates for other items of property 

were ample to cover it all.. A proper course would be to make a 

separate allowance for depreciation of the dam if any allowance | 
. appears in good judgment to be required for this purpose. 

| The respondent claims that the allowance for depreciation 

| should be at least 5 per cent of the value of the physical prop-—
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erty. This would hardly cover the depreciation based on an ins | 

| determinate permit,.it is said, and would leave nothing for amor- 

| tization of special equipment on a ten year contract basis. In 

support of its contention, the respondent submits the following © oe 

analysis of the depreciation reserve required for the several 

groups of equipment: | a | 

TABLE VI. os | 
RESPONDENT'S ANALYSIS OF DEPRECIATION ALLOWANCE. 

Amount. una deprecia- ‘eae 
tion, per year. 

Sa RRR RRR ee a. em To 

2. ‘Pransintssion and distnivation...) “sag [75 ae 
3. Buildings and miscellaneous . oe 
StPUCtULeS oe. cee eeeeeeeseeeees] 1,657, 40 2.50% 41 50 - 

4, Plantequipment............ cess 8, 080 20 5.00% 404 00 - \ 
d. General equipment .............6. 1,220 15 6.66% | 81 30 . 

Total .cceccsccccceeeseseeenes [#821928 Joe eeceseee sectereeeneees) $1108 80 
Add 12 per Gent........ ccc eee eee 2,680 [os esee cece eclec eee ees ween ee! 127 30 : 

6 sophie) BABB a seroeesceree] | S126 10 
Grand total.....ccccseceeeveees eee vecuaeueeuease vecseuaeaeeees 

oi Yoptly deproctaton of $1 25 10 5.024 ot te ingestment of 24 G8, 
A composite rate of depreciation for the street lighting por- 

tion of the plant has been computed by the Commission on 

straight line and sinking fund bases. In the straight line method, 
it is assumed that the depreciation reserve fund would earn 

| nothing during the period of accumulation, while in the sinking . 

fund method used in these computations it is assumed that the | 

fund would earn 2 per cent per year. The analysis takcs -into 

consideration for.each item of equipment its cost new, life in 

years, and scrap value. The final results show that the amount 

that should be reserved for depreciation on the straight line basis 

| is $1,015 or 4.35 per cent of the cost of reproducing the physical 

property and, on a 2 per cent sinking fund basis, $852 or 3.66 

per cent. | ed tong OR eT 
It is difficult for several reasons to make comparison of the 

— respondent’s and the Commission’s figures for depreciation. It 

is said that the respondent’s figures, which show the estimated 

life of equipment, take into consideration the scrap value of. | 

equipment, although the scrap value is not actually shown in the | 

table, and that the estimated life would be represented by lower |
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figures if separate allowance were made for scrap value. The 
--  Commission’s computations, on the other hand, make separate 

allowance for serap value. Then, also, the respondent’s analysis | 

of depreciation shows one estimated life for all of the equipment 

of each group of the valuation, while the Commission’s analysis 

is made up of a grouping of the items of equipment that have | 

the same estimated life. 
Before passing from this subject, mention should be made of 

the fact that about 42 per cent of ‘‘Plant equipment,’’ item 4 of 

‘Table IIT, is cost of dam. For all of this item the respondent al- 

- lowed a life of twenty years. If a longer life had been esti- 
mated for the dam, the respondent probably would have found a 

lower rate of depreciation for the plant as a whole. 

| INTEREST AND PROFTTS. | 

The Commission’s tentative figures showed interest and profits 

: computed at both 7 per cent and 8 per cent of the investment. 

| The respondent claims that it is entitled to earn a return of 8 

oo per cent because the overhead allowance in the physical valua- 

| tion is only 12 per cent and because proper allowance has not 

been made for the increased cost due to the extreme piece-meal 

construction of this system. As the petitioner points out, these 

Oo contentions have not been substantiated. Concerning the mat- | 
| ter of interest and profits, the petitioner argues that it is not 

unreasonable to restrict the earnings of the Watertown Gas and 
| Klectric Company. to a 7 per cent return on the investment be- 

| cause former earnings have been largely in, excess of an 8 per 

cent return. At 7 per cent, interest and profits on the invest- 

| ment determined above for street lighting would be $1,540 per | 

year, and at 8 per cent, $1,760. , . 

ae Totau Cost or Street LIGHTING. 

Tentative figures of operating expenses for the electric street 

lighting service supplied to the city of Watertown during the | 

year ending June 380, 1913, are shown in Table V.. Depreeia- 

| tion, interest and profits are also stated above. Using the ten- 

tative figures for opcrating expenses as set forth in Table V, the 

total cost amounts to $5,498, or $53.90 per lamp, if depree’a ion 

is provided for on a 2 per cent sinking fund basis and inte: est 

| and profits are allowed at 7 per cent; but with deprceiaticn on
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the straight line basis and interest and profits at 8 per cent, the 

total cost is $5,881, or $57.66 per lamp.. Further facts bearing _ 

on taxes and other expenses have been brought out in the argu- 

ments of the respondent and the petitioner and in the forego- 

ing discussion. Considering the additional facts also and the 

various circumstances appearing in this case, it must be con- 

cluded that the rate for street lighting of the type which was 

furnished during the year ending June 30, 1913, should be $57 

per lamp per year. Assuming that 102 lamps would be used, the 

total annual charge would be $5,814, which is $923, or about 14 

per cent, less than the amount paid during the year ending June 

30, 1913. oe ae 

| MAGNETITE OR LUMINOUS ARC LAMP SYSTEM. 

Some difference of opinion was expressed at the hearings re- 

garding whether it would be better to install magnetite lamps of 
one manufacturer or of another in ease the old lamps should be 

replaced by new ones. The difference of opinion was related to 

the cost of operation and the quality of service. There appears 

to be some ground for the testimony introduced on both sides of 

the question. But, because of the peculiar character of this sub- | 

ject, we believe that it is better to leave the question unanswered | 

at this time. The rights of no one will be affected by our doing 

so. Within reasonable limits, the utility should be permitted to _ 

exercise its own judgment in the selection of equipment and in | 

the operation of it because upon the utility falls the obligation | 

of rendering safe and adequate service. On the other hand, it 

appears that the city has a reasonable right to select the kind of 

| equipment that it desires to use upon its streets for lighting pur- 

poses. : 

The tentative estimate of the cost of supplying service, using 

magnetite lamps, rests to some extent upon the costs that were 

found for the system of street lamps now in use in Watertown, © 

: but dependence on other data also is necessary to some degree. 

Table VIII shows the estimated operating expenses for magnetite 

lamps. It wag assumed that the number of lamps and the burn- 

ing schedule would not be different than for the present system.
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SO | TABLE VIIL oe - 
oo TENTATLVE ESTIMATE OF ANNUAL STREET LIGHTING EXPENSES, 

FoR MAGNeET:TE ARC LAMPS. ; 

- ital for es, 
| POW? cee ceceececeeceee sessecevenssecerteseessevtseeceseseceseseee | $987.82 | $9 67 

Cons ncccccccceeece nee] Baa | 58 
Total of foregoing...... 0... cece cece ccc cece ccaccecscecececeuce ~~ $2,078 32 { $20 35 

Undistribuied 1.000000 ILI ec, | ioe | 2 
TAXES... cee cece cece eee cece tenn eee sens sees eeceeetreeeseeereeeeee. 190 00 1 86 

Total of foregoing... 0.0... ccc cece cece ec eenceceseeceees: $2,789 32 | $27 32 
Deduct part of non-operating revenues ...........0cevcec ees wees 84 00 82 

Total net EXPENSES... . cece cee cece eee eee eee tence eee e eee $2,705 82 $26 50 

The foregoing estimate shows that the total net expense, ex- 

clusive of depreciation, interest and profits, would be about 
$2,705 per year. - oe oe 

_ ~ The petitioner’s witness claimed that the cost of power for the | 
‘magnetite system would amount to $7.13 per lamp. This is based 

on the assumption that each lamp consumes 280 watts and that 

the burning schedule is 2,800 hours per year. It also rests on the 
expenses shown for power in the company’s annual report for 
the year ending June 30, 1912. a 

. The respondent obtained a cost of power amounting to $10.97 
per lamp, by assuming 310 watts as the consumption per lamp, 
3,200 hours as the burning schedule and 0.972 cts. per kw-hr. as oe 
the average cost. Losses in converting and distributing the en- 

| ergy were also considered. The cost of 0.972 cts. per kw-hr. was — | 
found by the respondent by dividing the Commission’s tentative 
figure of $15,000 by 1,544,900 kw-hr. which is the total output = 
of the station for the year ending J une 30,1913, a 

The Commission’s tentative figure for cost of power for mag- . 
netite lamps at Watertown is $9.67 per lamp. The annual con- 

sumption of cnergy was arrived at by assuming that the lamps 

require 310 watts each. It appears that the petitioner’s claim 
that there is a lamp of this type on the market which requires 

less than 310 watts should be given some consideration. A claim 

was made that the illuminating power of these lamps is lower | 

and that the cost of maintaining and operating them is greater 
| than for a lamp of this type made by another manufacturer. The — :
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evidence submitted on these points is not conclusive enough for 

a definite statement to be made in the matter. The cost per kw- — 

hr. which was employed in reaching the figure of $9.67 per lamp 

was 0.78 ets. This is the average cost per kw-hr. for the present ; 

street lighting service instead of the average for the entire elec- 

tric business of the company. It seems proper to use the former 

figure because the load factor for street lighting output differs 

from the load factor for the total output of the plant. | : 

- There is little or no reason to suppose that the distribution 

system expense, which depends very much on the extent of the 

wire and pole lines, would be materially mcdified by changing 

the kind of are lamps. Therefore, for the purpose of estimate, 

this expense is placed at the amount charged to street lighting for 

, the year ending June 30, 1913. The respondent does not object 

to this but the witness for the petitioner found a. lower cost. The — 

low figure determined by the witness for distribution system 

| maintenance and operation is attributable to his use of the 1912 

- expenses as a basis for his conclusion. Reference to Table VI. | 

| reveals the fact that during the year ending June 30, 1912, the 

expense of distribution system maintenance and operation was 

low. The figures used by the Commission for the year ending 

June 30, 1913, are neither the highest nor the lowest during a 

period cf several years. 

- The consumption expenses for magnetite are lamps were 

placed, in Table VIIT, at $7.80 per lamp. The witness for the 

‘petitioner placed these expenses at. $4.81 per lamp. This low 

figure rests on a burning schedule of 2,800 hours and a life of 

electrodes of 250 hours. The witness claimed that the allowance | 

for trimming and inspecting should be 81 cts. and for mainten- 

| ance 42 cts. per lamp. These amounts appear to be rather | 

meager. The respondent’ thought that the Commission’s figure 

| of $7.80 was made up as follows: . | 

Blectrodes ...... ccc cece cee eee ee ee eee cece eeeteseccee OL.50 per year 
Trimming ...... cc ccc cece eee eee e eect ee eseeeecee 1.50 “¢ 
Reflectors and ZlaSSware....... ce cece eee cee ee eee eens 50. 
LaMp LEPAiIrs 2... eee ee ee eee eee eee eeee .80 « 
Tube renewals ....... cece eee ee cece eee ee eee eeces 8,00 eo 

| Total oo. ccc cece cc cece cee eee eee eee e neces DEB) ‘¢ 

The respondent states that it has no objection to any of the 

items except the item of ‘‘Trimming’’ and that, although the al- — 

lowance of $1.50 per lamp per year for this item is sometimes
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sufficient for a very large system involving several thousand 
lamps, it is not enough for this system. In support of this con- 

/ . tention, the following data were submitted: 

- TABLE LX, : | 
RESPONDENT'S DATA FOR TRIMMING, PATROLLING AND REPAIRING | 

STREET LAMPS. - | 

. OCTOBER. | Novamner. DECEMBER. . 

ae No. of per'| No. of | Per || No. of | Per | 
| hours.| cent.)| hours. jcent.;) hours. jcent, 

_ Electric: 
Trimming and patrolling arcs............ 87 30 96 34 100 38 
Repairing arcs.........cc0.ccccceeceeeeeeee{ 80 | OL 55 | 19 21) 8 
Miscellaneous general arc system work.. 20 To laccc wesc] eece ce |lecee cece leneees 

| Total electric......ccc.ccccseceecceee-| 137 | 48 || 15r | 53 || 121 | 46 
Gas: a . 

Lighting and extinguishing gaslamps...| 124 43 120 42 120 46 
Inspectirg and cleaning gas lamps...... 17 Gf... cece [eee eee l[ ees e eee lec cece 
Washing globes and repairing mantels... 6 2 13 5 21 8 
Miscellaneous work on gas lamDs......... 2 Lol p eee effec ee eee foc eeee 

TOtRL EO8 -eeceeseesseeeneneeen| | | ae [aE | aT , 

Average per cent time on “Electric” ...... 0... cece cece ec cereeeccecsveseccss 49% 
Average per cent time on “GAS? cece nee eet cree ents eee n teen eee wee 51% 

7 The trimmer is hired by the month at the rate of $65 or $780 per year and it will be 
noted that it issometimes necessary to put in as high as 286 hours per month in con- 
nection with the two systems. 

The respondent concluded from the foregoing data that it is 

logical to charge 50 per cent of the trimmer’s time against the . 

electric street lighting system and, assuming that the same | 

trimmer will be able to care for an installation of approximately 

130 magnetite arc lamps, that the cost per lamp would be $3.00 

per year. After deducting 50 cts. on account of repairs, it was . 

found that the bare cost of trimming and patrolling would be 

$2.50. This is the amount claimed in place of $1.50. - 
The assumption that the Commission’s tentative figure of $7.80 

. per lamp for consumption expenses consists of the component 7 
' parts shown above, is not entirely correct. The assumption may 

have been based upon figures used by the Commission in another © | 

and different matter. The figure used by the Commission in this 

case for trimming and patrolling is $2.25 per lamp per year. . 
_ This is based on an estimate of the amount of labor required for 

an entire year, while the respondent’s data are only for three 
dark months of the year. The respondent is of the opinion that
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the: reduction in the amount of time required in the summer 

would. not ‘be sufficient to materially reduce the charges against - 

street lighting during that time. But the following figures of: 

burning hours taken from the records of the utility show consid- 

erable monthly variation in the length of time the lamps are 

burned, so that it is evident that considerable variation must. oc- __ 
| cur in the time required to trim the lamps. | : | 

| ABLE X, : 
oo...) SUMMARY OF BURNING HOURS. | 
an WATERTOWN GAS AND ELECTRIC Co. 

pate fF Buming | pate, | Bumaing 
os 1912. 7 4918, fe 

| Sone IE), bai 56 March veccccccceuessseeeees BOL? 
: Nore ee) 8085 | MAY IIIIIEIIE | Basg3 

DECEMDEL... ccc cence cscenvoens 335.38 JUNG. ice cece sree cere cerns . 209.17 

JANUALY co.cc cece cece cence eevece 371.21 Total .....cc cece eceeee eee], » 8,882.18 
February....sccceeseccereeeees]| 326.47 | | | 

| Although it may be unreasonable to assume that. all of the. 

trimmer’s time which is not actually devoted to work on the © 
street lighting system could be employed for some other useful 7 

purpose, nevertheless it appears that at least some of the spare 

time which the data of Table X indicate exists during the sum- 
mer could be used for and charged to some other kind of work. 

_ The difference between the respondent’s and the Commission’s— 
figures for the cost of trimming and patrolling is not very wide 
and it appears that the difference would not be material were the 

| respondent’s figure reduced for the reason stated above. 
The Commission’s figures for electrodes and tube renewals are , 

_ less than those stated by the respondent for the reason that the 
burning period is less than an all night every might schedule. — 

- The total for power, distribution, and consumption expenses 

appears to be lower for magnetite lamps than for the alternating 
| current enclosed lamps and consequently the charges for general : 

ana undistributed expenses have been lowered proportionately. 

The reasoning upon which this action is based could hardly be 

successfully attacked without overthrowing also the so-called 
‘‘overhead’’ basis of apportioning such costs, which was fol-



ss GTTY OF WATERTOWN 0, WATERTOWN G. & EL. co. «628 

lowed in arriving at the cost of operating the present system of 

lighting. _ | 

. Taxes, it is estimated, would be a little higher for the magne- 

tite arc lamps than for the alternating current enclosed are lamps 

because it appears that the investment would be increased by the 

: ~ change. The increase in the tax rate would apply to magnetite ; 

lamps as well as to the present system. | 
| - Allowance for depreciation, interest and profits must be added: 

| to the estimate of maintenance and operating expenses, and, as 

| our investigation shows that the street lighting investment for a | 

magnetite are system would be increased to about $24,000, allow- | 

ance must also be made for a small increase in fixed charges.. 

| Depreciation computed on the 2 per cent sinking fund basis 

would amount to $912 per year and on the straight line basis to 

$1,084. Interest and profits at 7 per cent of the investment 

would be $1,680 and at 8 per cent, $1,920. When these amounts 

are added to the tentative estimate of maintenance and operating 

| expenses, it appears that the total cost, with interest and profits 

a 7 per cent and depreciation on the sinking fund basis, would be 

$5,297, or $51.93 per lamp ; with interest and profits at 8 per cent 

and depreciation on the straight line basis, $5,709, or $55.97 per 
lamp. In view of these facts and the facts brought out concern- — 

: ing taxes and other elements of cost, it appears that the rate for 

- four ampere series magnetite are lamps should be $55.00 per 

- lamp per year. But inasmuch as definite action which would 

| lead us to believe that such a system will be installed has not been 

~ taken by the respondent, an order on this phase of the subject 

does not appear to be required at this time. | 
| Iv 1g THEREFORE ORDERED, That the Watertown Gas and Elec- 

tric Company, respondent, abandon its present schedule of rates 

for street are lighting service in the city of Watertown and sub- 
 gtitute in lieu thereof a charge of $57 per lamp per year. a 

| Iv 1s FurtHER OrpERED, That. the respondent furnish service 
) at this rate on an all night, dark night schedule, which requires 

from 3,200-to 3,400 hours of burning per year. a .
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PESHTIGO LUMBER COMPANY | | | 
vs. | : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | | 

Submitted Jan. 13, 1914. Decided June 25, 1914. 

Complaint was made of excessive charges on shipments of saw logs 
from various Wisconsin points to Peshtigo, Wis. It appears 
that during the period in question the rates in force were 
slightly higher than those subsequently ordered by the Com- , 
mission. (Nor. Hemlock & Hardwood Ass'n v. C..& N. W. R. 
Co. 1918, 12 W. R. C. R. 241.) In that order the old rates were 
readjusted and slightly lowered, and the petition asks for a . 
refund on the basis of the rates thus established. The matter 
of the reasonableness of the rates. in question was considered 

. when they were readjusted and the Commission found that they 
. were a little higher than the circumstances warranted, and so 

arranged as to apply the same rate for a long series of dis- 
tances and then jump abruptly to a considerably higher rate. | 

_ The rates ordered were intended to correct these two condi- 
tions, neither one of which was specifically declared to be un- . 
reasonable. . | 

Held: There is not sufficient ground to authorize a refund in the present — 
case. It is only when the Commission finds the rate is un- 
usual, exorbitant, illegal or erroneous that reparation may be 
awarded. The mere fact that a rate has been reduced by the 
Commission is not sufficient ground in itself for authorizing | 
refunds. (Menasha Wooden Ware Co. v. W. C. R. Co. 1908, 2 —_ 
W.R. C. R. 589; Beaver Dam Lor. Co. v. C. St. P. M. & O. R. Co. . 
1908, 2 W. R. C. R. 700; Merrill Wooden Ware Co. v. C. M. & St. 
P. R. Co. 1908, 83 W. R. C. R. 54; Connor Land & Lor. Co. v. C. 
& N. W. Rk. Co. 1911, 7 W. R. C. R. 774.) The petition is dis-. © . 

missed. OS i | Bo 

The petitioner is a corporation engaged in the lumber business | 

with principal offices at Milwaukee, Wis. It alleges, among other 

| things, that the respondent, from December 9, 1909, until Feb- 

ruary 11, 1913, maintained distance tariff rates on saw logs in : 

trainload lots of twenty cars, applicable between stations on its 

line in the state of Wisconsin; that such rates varied from 1” 

et. per 100 lb. for a distance of 65 miles or over to 2 ets. per 100 

lb. for a distance of 190 and above 145 miles; that said tariff 

expired by limitation on February 11, 1913, after which the rates _ 

applicable to shipments of saw logs within the state were pre- — 

scribed in respondent’s tariff G. F. D. 10891—A., which were
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_ higher than the trainload rates; that by virtue of an order of 
the Commission made on July 11, 1913, a new schedule of rates | 

was established which was higher than the charges prescribed 

7 in the trainload tariff, but lower than those prescribed in G. F. : 

D, 10891—A; that between February 11, 1918, and July 19, 
1913, the petitioner shipped a large number of cars over respond- | 

ent’s lines from various stations to petitioner’s mill at. Peshtigo, 

Wis., upon which shipments the petitioner paid the rates pre- : 

: scribed in the tariff G. F. D. 10891—<A; that such rates so paid 

by the petitioner were and are unjust, unreasonable and exorbi- 

tant. Wherefore, petitioner prays that.the respondent be au- | 

thorized and required to refund to it the difference between the 

rates exacted and those prescribed in tariff G. F. D. 14755—A 

and established by the order of the Commission. 7 - 

The answer of the respondent is in effect a general denial of . 

the allegations of the petition. | ) 

. The matter came on for hearing on January 13, 1914. The 

petitioner was represented by Edward Leveille and the respond- — 

ent by Robert H. Widdicombe, its attorney. | 

| The petitioner complains of charges alleged to have been paid 
on shipments of logs from Shawano, Bowler, Eland Junction, 

Wittenberg, Whitcomb, Mattoon, Long Lake and Summit Lake to 

Peshtigo during the period February 11, 1913, to July 19, 1913, 
and asks for refund on the basis of rates established by order 

of the Commission in Northern Hemlock and Hardwood Mfrs. 

Ass’n v. C.& N. W. R. Co., decided July 11, 1913. (12 W. R. C. 
_ &. 241.) Neither statement of shipments or freight bills were | 

filed in the case, but petitioner signifies a willingness to file | 

_ these documents if called upon so to do by the Commission. The 

complaint arises from the cancellation by respondent, February | 
11, 1913, of its trainload rates on logs, and the substitution there- 

_ for, automatically, of its single car rates that had been in foree | / 
a during the period covered by the trainload rates and remained 

in force up to July 19, 1913, when rates ordered by the Commis- 
sion in the case cited were substituted therefor. The effect of | 

the cancellation of the trainload rates, insofar as the points in- 

volved in the present complaint are concerned, is shown in the | 
| following table: | | 

v. 14—40 | | | -
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. LOGS FOR MANUFACTURE THE PRODUCT OF WHICH IS SHIPPED VIA 
oe , THE C. &N.W.RY.CO. | - 

| RATES IN CENTS pur 100 : EXOuSSIVE CHARGES BASED | 
: / | ON PRESENT RATES, 

To Peshtigo from| Miles. | Train- | | 

| o2ds Ag elt —13 Since 108 ab | Per car to tiees 

to 7-19-13. is, “cents. ° lbs. 0 at 5,000 ft. 
2—11—13, . | percar. 

Shawano..........| 54 1 1.75 | 1.5 0.25 | $1.50 $0.30 
Bowler...s...s....1 74 1.25 2. 1:8 22 1:20 | 9 124 
Eland Jet........., 86 | -1.5 2.5 2.1 ‘4 | (2740 “48 
Wittenberg .......| 90 15} 25 2.1 ‘4 2.40 48 

. Whitcomb ........) 92 1:5 2.5 2:1 iL 14 | _ 2140 148 | 
Mattoon...........| 106 1:5 2.5 2.4 ‘1 "60 12 
Long Lake........| 118 1.75 2.75 2.5 | 185 1:50 |. :30 : 
Summit fa 123 1.75 3, 2.6 ‘4 2°40 | 148 

From the foregoing it appears that during the period February 
11 to July 19, 1918, the difference between the rates applying 

on logs from and to the points named and the rates ordered by 

the Commission in the case referred to above would amount to 

60 cts. to $2.40 per car of 60,000 Ib., or to about 12 cts. to 48 
cts. per 1,000 ft. of logs based on 5,000 ft. per car, making aver- , 

age excess charges, in case the same number of shipments moved — 
from each point, $1.80 per car or 36 cts. per 1000 feet of logs. 

These differences are so small that it is not likely complaint for | 

refund would be filed in case a few shipments only were in- 
volved, but, of course, in the case of a large number of shipments 

a more or less substantial aggregate could be shown. 

, The matter of the reasonableness of the rates involved in this 
case was quite fully gone into in the ease cited above. In that | 

ease the Commission said that these rates ‘‘seem to be a little 
higher than the circumstances warrant’’ and that “‘they are 

also arranged * * * in sucha way as to apply the same rate 

for a long series of distances and then jump abruptly to a con- 

siderably higher rate.’’. The rates ordered were intended to cor- 
rect the two conditions mentioned, neither one of which was 
specifically declared to be unreasonable. Refund was not. asked 

for or authorized in that case and, taking into consideration the 
| whole situation disclosed in both cases, there appears to be insuf- 

ficient grounds upon which to authorize refund in the present 

ease. It is only when the Commission finds that the rate is un- 

usual, exorbitant, illegal or erroneous that reparation may he |
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a awarded. ‘T'he mere fact that a rate has been reduced by the 
| Commission is not sufficient ground in itself for authorizing re- 

funds. (Menasha Wooden Ware Co. v. W. C. R. Co. 1908, 2 W. 
" - RR. OC. R. 589; Beaver Dam Lbr. Co. v. C. St. P. M. & O. R. Co. | 

1908, 2 W. R. C. R. 700; Merrill Wooden Ware Co. v. C. M. & St. 
| P. R. Co. 1908,:3 W. R. C. R. 54; Connor Land & Lor. Co. v. 0. & 

, N. W. R. Co. 1911, 7 W. R. C. R. 774). 
| For the reasons stated the petition will be dismissed. | 

7 Now, THEREFORE, IT 18 ORDERED, That the petition herein be __ 
| and the same is hereby dismissed. |
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BARKER-STEWART LUMBER CO. vs. CHICAGO & N. W. RY. CO. * 
BROOKS & ROSS LUMBER CO. vs. CHICAGO & N. W. RY. CO. 

B. HEINEMANN LUMBER. CO. vs. CHICAGO & N. W. RY. CO. » 

| DIAMOND LUMBER CO. vs. CHICAGO & N. W. RY. CO. . | | 

- HOLT LUMBER CO. vs. CHICAGO & N. W. RY. CO. | 

- HOLLISTER AMOS & CO. vs. CHICAGO & N. W. RY. CO. 

JACOB MORTENSON LUMBER CO. vs. CHICAGO & N. W. RY. CO. —— 

MASON DONALDSON CO. vs. CHICAGO & N. W. RY. CO. . 

MENASHA WOODEN WARE CO. vs. CHICAGO & N. W. RY. CO. 

MOORE GALLOWAY LUMBER CO. vs. CHICAGO & N. W. RY. CO. : 

OCONTO LUMBER CO. vs. CHICAGO & N. W. RY. CO. - 
PAINE LUMBER CO. vs. CHICAGO & N. W. RY. CO. . . | 

i | SAWYER GOODMAN CO. vs. CHICAGO & N. W. RY. CO. | : | 

TIGERTON LUMBER CO. vs. CHICAGO & N. W. RY. CO. 

UNDERWOOD VENEER CO. vs. CHICAGO & N. W. RY. CO. | 

Submitted April 17, 1914. Decided June 25, 1914. : So 

Complaint was made of exorbitant rates upon shipments of saw logs 
in carload lots from various Wisconsin points to the manufac- 
turing points of the fifteen different petitioners. Refund is 

asked on the basis of the rate schedule ordered by the Commis- 

. sion in Northern Hemlock & Hardwood Mfrs. Ass. v. C. & N. W. 

R. Co. 1913, 12 W. R. C. R. 241. It appears that the rates or- 

dered by the Commission were considerably higher than the | 

trainload rates that expired February 11, 1913, and slightly . 

lower than the carload rates in place of which they were sub- 

stituted. Refund is asked on shipments charged the carload 

rates discontinued by the Commission’s order. In the order in 

question the Commission found that the trainload rates were | 

unreasonably low, but the carload rates were a little higher ~ 

than the circumstances warranted, and so arranged as to apply 

the same rate for a.long series of distances and then jump 

. abruptly to a considerably higher rate. The rates for carload . 

. | shipments, until changed by the Commission, had been in effect . 

for a number of years without protest on the part of the ship- 

pers, and were availed of by those who enjoyed the special con- 

tract rates for trainload shipments, when shipping in less than , 

trainload lots. It was conceded that if the special rates had . 

been in effect during the period in question, some of the ship- | 

ments would have moved in carload lots and taken the regular . 

rates applicable to carload shipments, in which event no ob- 

_ jection would have been raised to the rates for carload ship- | 

ments. Co 

Held: It is impossible to determine what amount of the commodity 

would have moved in-either form. Therefore, to award repara- 

tion upon the shipments in question would discriminate against | 

all shippers obliged to pay the regular rates during the period |.
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| : involved unless like reparation were also awarded to them . 
upon demand. It would also be manifestly unjust to the car- 
rier to establish a rule which ‘would have the likely effect of | 

_mulcting it in a large amount to satisfy reparation claims not 

: otherwise thought of, simply because the carrier had failed to 

voluntarily make certain slight reductions in a schedule of : 

rates, to which no previous objection had been made either by 

any shipper or the Commission (Andarko. Cotton Oil Co. v. A. : 

T & S. F. R. Oo. 20 1. GC. C. R. 48, 50). Furthermore such a 

policy would be inimical to the best interests of all concerned, 7 

| would tend to bring about a rigidity of rate schedules through 

the temerity of carriers to make adjustments required by busi- 

ness conditions, would cause the Commission to hesitate and es- 

timate ultimate consequences before reducing rates in order to 

stimulate traffic in particular instances, and through shi»p7rs’ 

. possible overzealousness to recoup alleged excess freight charges 

| might induce a condition militating against the full, fair regu- 

| lation of transportation charges primarily contemplated by the 

a statute (Stevens & Jarvis Lbr. Co. v. C. St. P. M. & O. R. Co. 

1907, 2 W. R. C. R. 131, 184). The relief granted in the cas? 

upon which this claim for reparation is based was intended as 

an a complete adjustment of the log rate situation there invo‘ved, 

and it was not the purpose of the Commission ‘that the rates 

there established should have any retroactive effect. Petitions 

. dismissed. . - | 

| The petitioners are manufacturers of lumber in northern Wis- 

consin. Separate petitions were filed, in cach of which it is al- 

leged that the respondent had. charged erroneous, illegal, un- 

usual and exorbitant rates upon shipments of saw logs In earload 

lots, from various points in Wisconsin to their respective manu- 

| facturing points, during the period from February 11, 1918, to 

July 19, 1913, which were in excess of rates provided in its tar- 

iff G. F. D. No. 109810-—A issued. November 18, 1908, effective 

January 1, 1909. Reparation in amounts varying from $100 to. 

over $1,000 is asked. ) | 

; The respondent, answering the several petitions, admits all the 

| formal allegations thereof, but denies that the rates charged for 

| the transportation of logs from the various points in Wisconsin 

to the manufacturing points of the several petitioners are illegal, 

| unusual, or exorbitant, and prays that the petitions be dismissed. — 

The hearing was held April 17, 1914, at the office of the Rail- 

| road Commission, in the Capitol, Madison, Wis. The peti- | 

tioners were represented by George A. Schroeder, of Milwaukee, 

W. A. Holt, Oconto, Wis., J. T. Phillips, Green Bay, Wis., and 

J. H. Johannes of Wausau, Wis. C. C. Wright, general solicitor 

for the Chicago & North Western Railway Company, and H. C. | 

Cheney, assistant general freight agent, appeared for the re- 

— spondent, , | a 4
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There were in all fifteen separate petitions filed. These were | 
consolidated and heard as one. At the hearing the attorney for 
the petitioners asked that the proceedings in the case of the - | 
Northern Hemlock & Hardwood Mfrs. Assn. v. C. & N. W. R. 
Co. 1913, 12 W. R. C. R. 241, be made a part of the proceedings __ 
in this case, as the reparations asked for are based upon the 
findings and order of the Commission in that case. | 

| From the files in the case cited above, it appears that effective | 
February 11, 1913, as provided by notice in the tariff, certain 
trainload rates on logs that had been in force a number of years 
between points on respondent’s line expired and were replaced - 
by carload rates that had been in force simultaneously with the | 
trainload rates. The carload rates were considerably higher than 
the trainload rates, and this advance furnished the grounds for _ 
the complaint. The Commission held that the refusal of the car- 

. rier to continue the trainload rates was justifiable for the reason 
that these rates are not only unreasonably low but also discrim- . 
inated against shipments moving under the carload rates, and 
that the carload rates were a little higher than the circumstances 
warrant, and were also arranged in such a way as to apply the 
same rate for long series of distances and then jump abruptly to 
a considerably higher rate. A new schedule of rates was ordered 
to apply in lieu of the ecarload rates. | 

The rates ordered by the Commission in the ease referred to : 
were considerably higher than the trainload rates that expired 
February 11, 1918, and slightly lower than the carload rates in 
place of which they were substituted. These rates average about 
0.70 cts. per 100 lb. higher than the trainload and 0.27 cts. per 
100 lb. lower than the carload rates. For distances 20 miles and 
less they are the same as the trainload rates, and for distances 
10 miles and less they are the same as the carload rates. For | 
distances over 20 miles the difference, according. to different dis- 

tances, varies from 0.10 cts. to 1.30 ets. over the trainload rates, 

and for distances over 10 miles from 0.10 cts. to 0.50 ets. per 100 
lb. under the carload rates. From the testimony and exhibi's in 

this case it appears that on the average, logs weigh about 5,000 

Ib. per 1,000 feet, and about 60,000 lb. per car, s> that it may be | 
asstuned that the average difference between the carload rates or- 

dered by the Commission and the carload rates superseded there- 

by would be somewhere around 30 cts. per 1,000 feet of logs and 

$1.80 per car. This average would vary, of course, according. to
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_ the percentage of total shipments moved under rates for specified 
distances, but on the whole it may be taken as a fair estimate. 

It is apparent, therefore, that the importance of the case now 

under investigation depends to a great extent, if not wholly, up- 

| on the aggregate number of shipments and the distance shipped 

| rather than upon any difference in rates as applied to single car- | 

load shipments. It is not likely that the present complaint or 

any complaint based on the same conditions would come before 

the Commission if but few shipments were involved. 

_. There appears to be nothing in the matter presented directly | 
in connection with the case now before the Commission, nothing, | 

, at least, having an important bearing on the points involved, that 

was not fully presented in connection with the rate case men- 
tioned, and it is quite evident from the proceedings had in the 

instant case that the parties interested feel that the former case 

presents all the matter necessary for a determination of the 

points at issue herein. The rates for carload shipments, before 

changed by the Commission, had been effective for a number of 
years without protest on the part of the shippers, and were in 

effect during the existence of the special contract rates for train- 

_ load shipments, and also availed of by those who enjoyed such 

special rates when shipping in less than trainload lots. The 

smaller shippers who could only make ecarload shipments were 

obliged to pay the regular rate. It is conceded in the testimony 

: that if the special rates had been in effect during the period in | 
| which the shipments in question were made, not all such ship- 

| ments would have moved in trainload lots, but some of them 
would have moved in ecarload lots and taken the regular rates 

applicable to carload shipments. In that event no objection 

would have been raised to the rates for carload shipments. It is 

impossible to determine what amount of the commodity would 
have moved in either form. Under the circumstanees, even if 

the petitioners were entitled to reparation, the same could not 

be justly demanded upon shipments which would not have taken 

_ the special rates. Hence; to award reparation to the petitioners | 

~ upon the shipments in question would be a discrimination against 

all shippers who were obliged to pay the regular rates during 

the same period unless like reparation were awarded to them up- 

on demand. As all business transactions of the vast majority of 

shippers involving the amount of transportation charges prob- 

ably occurred and were concluded upon the basis of rates in ef-
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fect when the commodity moved, it would be manifestly unjust to 
the carrier to establish a rule which would likely have the effect | 

- of muleting the carrier in a large amount required to satisfy 

| numerous reparation claims, which would otherwise not be 

thought of, because it failed to voluntarily make certain slight , 

reductions in a schedule of rates to which no previous objection . 

had been made either by any shipper or by the Commission. The 

policy of such a rule would be inimical to the best interests of 

all concerned. The tendency would be to bring about a rigidity 

of rate schedules through the temerity of carricrs to make. ad- 

justments of rates when required by busincss conditions. The 

Commission would also be obliged to hesitate and estimate ulti- 

mate consequences to the carriers before reducing individual 

rates or a schedule of rates in order to stimulate traffic in par- — 

ticular instances. In many cases it would be beter for shippers 

_ to forget past transactions, but by overzealousness to recoup 

alleged excess freight charges they might induce a condition 

which would militate against that full and fair regulation of 

transportation charges in general primarily e7ntemplated by the 

statute. | | | _ . 

Commenting upon the statute under which these proceedings 

are brought, the Commission said in Steven & Jarvis Lumber Co. 
: | v. C. St. P. M. & O. R. Co, 1907, 2 W. RK. C. R. 131, 134: 

- ‘Tt may be well here to note that the statut> under whic? . 

this complaint is made seems to be generally misconeceived. A 
7 shipper is not entitled to a refund merely becauce a railway com- 

_pany amends a tariff by lowering a rate, which a shipper was ob- 
liged to pay for shipments made prior to the amendment. Such 
a reduction, independently of other considerations, should not 
be held to be an admission on the part of the railway company 

| that the prior rate was either unusual or exorbitant, otherwise 
the policy of the law, of which the statute under consideration 
is an amendment, would be in a great measure defeated. : 

- This statute was intended to meet exceptional cases and pro- | 
vide relief in cases of exceptional hardships, and not designed to 
penalize railway companies by voluntarily reducing rates where 
commercial or other conditions warranted a reduction. [vi- | 
dently, if a railway company were subject to a rebate upon all | 
shipments made during a period of six months prior to the re- 
duction of any rate at which the shipments moved, we should 
find few alterations in schedules lowering rates except those or- 
dered by the Commission upon complaint of shippers or upon 
investigations by the Commission upon its own initiative.’’
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The principle thus enunciated is also athered to by the in‘er- | 
| state commerce commission. JUDGE CLEMENTS, speaking for that 

commission in Andarko Cotton Oil Co. v. A. T. & 8S. F. R. Co. . 
20 I. C. C. R. 43, 50, says: | 

‘“ .* * * Tn the matter before us it appears that some of | 
_ the rates between many of. the points involved were formerly 

higher than at present, and the situation here fairly illustrates 
what has taken place elsewhere in reductions from time to time «— _ 
in rates as the density of traffic increases with that of popula- — 

: tion and business development in a new and growing community. 
_ It would be a manifestly harsh rule that would assume a rate now 

condemned as unreasonable to have been so for a period of two 
years, or that of the statute of limitations, in the past as a basis 
for the payment of money by the carriers on past shipments, es- 

: pecially when no complaint had been made against them within 
that period. Certain it is thatthe law establishes no such pre- _ 
sumption, nor is it a necessary sequence that the rate has been 
unreasonable for any period in the past. Neither does it seem : 
that the bona fide action of the carriers in the necessary exercise 
of their Judgment within reasonable limits should always be at | 

' their peril of liability for reparation for the differenee between | 
rates initiated upon their judgment and later changed upon the | 
judgment of the Commission. Therefore the awarding of rep- 
aration by no means necessarily follows the reduction of a rate, 

_ whether by the voluntary action of the carriers or by order of 
the Commission.’’ - 7 | 

The Commission has carefully examined and considered all 

the matter introduced in connection with the rate case, and has . 

_ failed to find therein sufficient grounds upon which to authorize 

the reparations asked for in the instant cases. The relief granted , 
in the former case was intended as a full and complete adjust- 

ment of the log rate situation involved therein, and it was not | 

_ the purpose of the Commission that the rates established in that 
_ ease should have any retroactive effect. | oe 

Now, THEREFORE, IT IS ORDERED, That the petition in each of 
the above entitled cases be and the same is hereby dismissed.
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F. A. DENNETT et At. : | Se oe 

VS. | | . 

CITY OF SHEBOYGAN. | oe , 

Decided June 29, 1914. 
>». 

The petitioners requested the Commission to make a thorough investi- * 
| gation of the Sheboygan city water system, its administration, 

its physical property with relation to its present and future 
| needs, its financial position and the rates now charged for vari- 

ous kinds of service, and upon such investigation to give to the 
proper administrative authorities such advice or direction .as 
is found to be advisable. 

. The total cost of the property and plant on June 30, 1918, was about 
$507,739. In the instant case certain additions should be made 
to the estimated cost new of plant, for such extensions of mains 
or enlargements and reinforcements of the system as it appears 
must be added in the near future. 

Held: An analysis of the operating data indicates that the city is not 
paying as much as it should for fire protection, while other 
consumers are paying an excess sufficient to meet the deficiency 
from the fire service, and leave a large surplus besides. The 
present annual charge for fire service protection should be in- 
creased. The total charge for public service, which includes 
fire service and, public use of water should be paid in a lump . 
sum per annum and should amount to the cost as determined. | 
Rigid rules and inspections should be inaugurated to eliminate 
the wasteful use of water through leaky fixtures, improper use 
of hose for sprinkling, etc. All consumers owning their meters 
should be paid a reasonable rental for the same. All free serv- 
ice is to be discontinued. Special rates to hotels, halls and | 
theaters are to be eliminated, and the schedules proposed sub- 
stituted. Bills not paid within fifteen days of the date they 
are due are to be assessed a 5 per cent penalty. The respondent : 
is ordered to discontinue its present rates and substitute there- 
for one of the two schedules proposed by the Commission. 

Held: Since the water system has reached its economical capacity steps 
should be at once taken by the water department to carry out 
the recommendations regarding the installation of reinforcing 
mains, etc. in order to improve the fire protection service to all | 
portions of the city at present inadequately protected. It is | 
ordered that the city carry out such installations and such 

’ other plant extensions as are necessary to furnish an adequate 

supply of wholesome water. 

Held: The water department should assume the expense of keeping all 

meters in repair. All consumers using considerable quantities 

. of water should be metered. However, the general installation 
of meters is not required in this case. The Commission recog- 
nizes that under special conditions the advantages of installing 

meters are not sufficient to offset the additional cost.
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| Whether the present apparent freedom from contamination of the water 
| . can be depended upon to continue indefinitely, cannot at pres- | 

ent be determined. If it is liable to contamination, the purifi- 
cation of the supply should be immediately investigated. 

As regards the handling of monies of the water department, attention 
‘is called to secs. 925—95b to 925—95c of the statutes, which 
specifically provide for the administration of waterworks ac- 
counts. Compliance with these provisions will relieve the 

_ . present confusion regarding the handling of finances. 

The petition in this matter was filed with the Commission on | 
October 21, 1913. The petitioners request the Commission to 

' make a thorough investigation of the Sheboygan city water sys- 

| tem, its administration, its physical property with relation to its 

present and future needs, its financial position and the rates now 
charged for various kinds of service, and upon such investiga- 

tion to give to the proper administrative authorities such advice 

: or direction as is found to be advisable. 
| The hearings in the matters here involved began on December 

_ 18, 1913, at the office of the Railroad Commission in the Capitol,. 

in the city of Madison, Wis. An adjourned hearing was held on 

February 19, 1914 at the city hall in the city of Sheboygan, Wis. 

The following appearances were entered December 18,1913: 0. - 

_ B. Joerns and F. A. Dennett, members of the water commission ; —_ 

. H, A, Detling, attorney, on behalf of Mayor Dieckmann; Ed- | 

ward Voigt, city attorney, city of Sheboygan; F’. 8S. Morris, al- 

derman Ist ward, city of Sheboygan. : 

At the adjourned meeting the foregoing appearances were . 

again entered and in addition the following: Theo. Dieckmann, 

| mayor, city of Sheboygan, Henry Jung and others. : 

The rates complained of follow: 

PUBLIC SERVICE: . 
> Hydrant rental | 

| 224 hydrants contract ................... $6,660.00 per year 
° . 216 CACM ..... cece ewes eee eee = © 80.00 “¢ 

METER RATES: | 
First 5,000 gallons at 40 cts. per 1,000 gallons 
Next 5,000 «30 “ “ : 

‘c 10,000 rT; 95 6s . 6 

“c 20,000 66 20 rT} ‘6 

| ‘é 60,000 ‘6 15 co “6 

6é 100,000 éé 10 eé 6é . 

“‘ 100,000 ~ . “8 “¢ “s 
’ ce 200,000 oe 7 6 ee : | 

, ‘ cc 500,000 . » 6 6 6 | ce ‘ 

“1,000,000  “ 5 « “ 
Any quantity after 2,000,000 gallons has been consumed per month at 

5 cts. per 1,000 gallons.
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Service Charge* | 

For % inch meter ..............ee0e-e+-2-- $1.00 per month 
“ 3% “é eae e ccc e cc ewsecsccveccese 2.00 “ 
«dy ‘¢ 6 ccc cece cece sec cencccccee 4,00 ¢ 
“ each additional half inch in size $2.00 per month. | 

Fiat RATES: | 
Minimum annual cCharge....... ccc ee eee eee $5.00 per year 
Banks, one faucet......... 0. cc cece ence eee 10.00 c 

. ' Bakery, daily average for each bbl. of flour used, 
per DDL... cece cc te ee nee eens 4.00 ‘¢ : 

Barber shop, one chair... .........0.cceeeeeeeeees 6.00 ‘é 

Barber shop, each additional chair.............. 4.00. “— | 
Baths, private, without heating apparatus........ 3.50 “¢ 
Baths, private, with heating apparatus.......... 5.00 os. 

Bach additional .......... 0c eee ee eee eee eee ee)=~=—— 800 “ | 

Baths, public, per tub... ...... cee eee eens 12.00 ‘¢ 

Baths, hotel or boarding house, each tub, cold... . 6.00 “ 

Baths, hotel or boarding house, each tub, hot.... 8.00 “s 
- Blacksmith shop, first fire...............2.2.22-- 5.00 ‘s 
Blacksmith shop, each additional fire............ 2.00 “ 

Building purposes, bricks, per 1,000 laid......... 10 | | 
Building purposes, stone, per perch.............. 07 
Building purposes, plaster, per 100 yard... ..... 30 

Boarding house (no license less than $10) per 
TOOM occ c cc cee ee ee eee eee eee eens 1.50 “s 

. LaundrieS .......ce. eee ec ec eee eeeee ee eee e 20.00-50.00 “¢ 

Offices with wash basin......... 0... eee ee eee eee 5.00 “- 

Printing office, six hands or lesS...-.......00006: 12.00 “ 

Printing office, each additional hand............. 1.50 “ 

Photograph galleries ............ eee ee ee ee eeeee = 15.00 “ 
Residence occupied by one family.............. 5.00 ° 

- Restaurants, hotels, halls and theaters (special . 

TALES) Loe cee ce eee eee ee eee teen e eee 

Stables, private, one horse, including washing | 

CATTIAZS 2. eee ete ee eet e ne eeee 4.00 ‘s | 

Stables, private, each additional horse........... © 2.00 “ | 

Stables, private, cows, each........ 0c. c eee eens 2.00 “ 

Stables, livery, boarding or sale, including car- 

riage washing, per horse, (no license less | | 

: than $10.00) ci... ccc cc cece eee ee eee teen e eee 2.00 ¢ 

Steam boilers, per horse power (special) | | : 

SalOONS occ eee e cece eect cece eee eeeeseeeecee 12,00-80.00 co 

Wash basins, self-closing faucets.,.............. 3.00 “é | . 

Wash basins, each additional..................+. 1.50 “ 

Stores. and ShOPS.......ccecee cece ceeeeeecees 0. 00-20.00 “ 

. Urinals, private, with self-closing faucets........ 3.00 ‘6 . 

| Urinals, public, with self-closing faucets.......... 8.00 “¢ 

Water closets, private, self-closing.............. 4.00 “6 | 

Water closets, private, each additional.......... 2.00 ¢ 

Water closets, public, hotels, stores, restaurants : . 

ANd SAlOONS 1... cece cece eee eteeeeeeeese 10.00 “6 

Sprinkling carts, filling each cart per day........ .50 co. 

Sprinkling carts, filling each cart 144 day........ 25 co. 

Season Rates: 

Sprinkling lawns with 14 inch.nozzle four hours So 

per day, 50 foot front or TOSS... eee eeeeecee 5.00 “ 

Each additional front foot......... seen eceeees .10 “¢ 

Streets (corner lots measurements, on both fronts 

‘for street sprinkling) in addition to lawn 
sprinkling per foOt...... cess e cece rece eeeees 05 86 

«This is applied as a minimum bill instead of a service charge. oS
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| Fountains to be used not more than six hours per 
. : day for the season for six months as fol- | 

. lows: | : : | . 
| 1-16 inch jet See eee eee ee eee cece ee eeeees $10.00 ‘é 

= 148 Cece cece cece tence ecececeacess 20.00 “ 
3-16 ‘“é eee e eee eee e eee ceeeeceses 35.00 “¢ 
Soda fountains ......................2. 10.00-25.00 “¢ 

All supplies not enumerated, subject to special rates and water rates 
charged by said guarantees to consumers, for domestic and manufac- | 
turing purposes shall not exceed the average -rates charged at other 
cities of the state of Wisconsin. Special license issued for building 

| purposes. | . 
Bills due and payable quarterly in advance the first day of January, 

. April, July, and October cach year. Meter rents are rendered monthly. 
' A charge of not less than $1 made for turning off and on water for 

. violation of any rules or regulations of company or for non-payment of 
bills, or for discontinuance of service to vacated premises. 

Hose, not larger than % inch with a nozzle not larger than Y, inch 
permitted, but shall be held in hand while in use. Time for sprinkling 
limited to five hours per day from 6 to 9 a. m. and from 5 to 8 p. m. 
from April 1 to October 31 each year. 

| City reserves right to. set meters upon any service pipes, and consum- 
ers may install and maintain meters at their own expense. All meters 
to be placed in sidewalks or street properly protected. . . 

City may supply motors, steam boilers, etc., through meters and 
charge a rental equal to 20 per cent of its cost complete, placing the 

. meter at the expense of the consumer. 

Discount: | i , 
25 per cent on all flat rate bills. | 

. 25 per cent on all meter bills when rate is above i0 cts. per M tis 
gallons. 

10 per cent on all meter bills when rate is 8 cts. and 10 cts. per 
M gallons. 7 . . . 

| | VALUATION, _ | | 

No valuation of the physical property of the Sheboygan City — 
| Water Works has been made for the purposes of the instant case. 

a The Commission, however, In re City Water Co. of Sheboygan, 

— 1909, 3 W. R. C. R. 371-377, held that the just compensation to 

_ be paid to the City Water Company of Sheboygan for the taking 
: of the property of the company by the city was $415,000. 

At the close of the year ended June 30, 1909, the cost of the 
a . property and plant was reported to have been $424,712.98. Dur- 

| ing the year ended June 30, 1910, $60,504.56 wags expended upon | 
construction and equipment, giving a cost of $485,217.54 at the 
close of the year. During the succeeding year the reported ex- 

: penditure amounted to $8,064.15, and during the following fiscal 
| year $7,997.47 was reported expended. For the fiscal period end- 

| ing June 30, 1913 about $6,460 was expendéd. This gives a 
total cost on this latter date of about $507,739.
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Careful attention must be given in all eases to valuation and 

cost because of the fact that the actual value of a plant and the 

cost of service bear a close and direct relation to the reasonable | 

charges which should be paid for the service furnished’ by the | 

utility. In the instant case certain additions should undoubt- 

edly be made to the estimated cost new of the plant, for such 

extensions of mains or enlargements and reinforcements of the . 

system as it appears must be added in the near future. , 

It appears evident from our investigation that unless sprink- 

ling and other unnecessary uses of water during fires be for- 

bidden, and actually be prevented, feeder mains must be cor- 

respondingly enlarged or the fire service will suffer. If the gen- | 

eral use of water during fires be thus reduced to the practicable : 

minimum, there seems to be no necessity of considering the ef- | 

fect of a general installation of meters. From the examinations | 

| made by the engineers of the Commission the conclusion is drawn 

that, so far as the increase in investment or capacities is con- 

cerned, the restriction of the general use of water during fires | 

is of much greater importance than the question of reducing — 

pumpage by a general installation of meters. | 

Extensive sprinkling during certain times at present, it ap- | 

: pears, even when there is no fire to diminish pressure, causes a 

such decreased pressure on the mains in certain sections of the | 

city that some consumers are unable to get water even for do- 

mestic purposes. If this condition continues it will undoubtedly — 

be necessary to install reinforcing mains, larger pumping equip- 

| ment and an additional or larger intake. Such additions to plant 

will undoubtedly entail an expenditure of approximately i 

$200,000. While the city of Sheboygan may have an unlimited 

supply of water, the present apparatus for supplying the water | 

to consumers is limited. Reduction in pumpage by the use of 

meters will not only reduce operating expenses, but will delay 

the growth of fixed charges. a oe | 

An examination of the report made to the city of Sheboygan 

by Mr. C. B. Stewart regarding the reinforcing mains required 

by the city, reveals the fact that the water system has reached its | 

economical capacity, and it becomes apparent that such recom- 

mendations as he has suggested were properly made in order to_ 

adequately meet future needs. | } - 

It does not seem equitable, however, to make present consumers — | 

bear the entire burden of these future additions. It appears —
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proper to make slight additions to the unit costs, but some al- 
lowance must necessarily be made for such additional business as 
will undoubtedly materialize when such extensions and improve- 
ments are made. | wee _ 

7 WATER SUPPLY. 

It is stated that the situation confronting officials of the water 
_ department of the city of Sheboygan as regards future improve- __ 

iments along certain lines is indeterminable, especially as regards 
contamination of the supply. A movement to purify the waters 

. of the Great Lakes is in progress but just what course this move- 
a ment will take is uncertain. There has been no contemplation of 

changing to a ground water supply and up to the present no need 
for such change. A contaminated supply would undoubtedly 
force the installation of a large filter plant in order to handle 
the enormous pumpage now being delivered to the city. It is - 
difficult to estimate the money value to the city of a’ wholesome 
supply of water from a sanitary standpoint. If the supply of 
water at Sheboygan, due to the length of intake and other fac- 
tors, 1s liable to contamination and hence is injurious for domes- : 
tic and public purposes, the purification of the supply should be 
immediately investigated. | 

| No baeteriological or chemical examinations have been made 
| of water from the Sheboygan system. Samples of lake water 

analyzed at other cities located along the Great Lakes, however, 
indicate the presence in the water of considerable quantities of 
extraneous matter. Whether the present apparent freedom from 

- contamination of the water at Sheboygan can be depended upon 
| to continue indefinitely with the growing lake water contamina- . 

tion by sewage discharged into the lake, cannot at present be de- 
/ termined. The treatment of sewage by all lake cities, including 

Sheboygan may be found to be necessary at no distant date and 
in that event the danger of contamination of the present supply. 
of lake water at Sheboygan would be at once reduéed. Of course, 
the intake to deep water, if of sufficient length, secures reasonable 
immunity from contamination. _ a | 

In our computations in this case we have made no allowances 
for the probable future installation of a filtration system, believ- 
ing that the rates as now allowed will be sufficient to earry the 
proper additional charges necessarily involved if sueh a system —_ 

| is installed in the near future,
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The following table discloses comparative operating statements | 

. of the Sheboygan City Water Départment for the six years ended 

June 30, 1908, 1909, 1910, 1911, 1912 and 1918. | - 

- COMPARATIVE OPERATING STATEMENTS. 
SHEBOYGAN City WATER WORKS. . 

. Year Ending June 30. 

SS 1968 1909 1910 | 1911 | 1912 |..1913 

Income Account: | 
Commercial sales .......escesleveseeeeees| $53,381 99] $66,714 28/...........] $20,048 74) $20, 864 35 
Flat rates..cccccsccscccceccecfesecceeecee] 8,004 OB)... cecsea/ececceeeeee| 51,907 87] 51,978 95 

Totals. ccccccsecececcrecceeee] $38,203 00] $61,386.02] $66,714 28] $68,780 30] $71,956 61] $72,843 30 
Hydrant rental .............| 13.262 49} 8,713 33} 12,960 00! 13,105 00] 18,652 02| 14,073 80 
Street sprinkling... JIT |cccle..eef 1,087 38) 781 88] 1,745 84] 1,811 47) 1,954 96 
Miscellaneous ...s.sssccceeeee] 650 41)...0...2e+[ 1,208 54] 1,864 09) 774 18) 731 08 

Total.s.c..sseeeseeveeeeesees] $72,115 90) $71,136 73] $81,664 70) $85, 495 23 $88,194 28] $89,603 14 

Pumping expeuses..........eee++| $8,285 59) $10,162 57] $12,125 42) $10,884 48) $12,913 08) $12,464 56 
Distribution.........0...cccccecee| 809-47) 1.699 52} 5,086 62] 1,469 71) 2.945 88) 1,584 25 
Commercial.-... sc. eccecscecccecclegevesseeee| 1,200 98} 402 56) 451.10) 9365 47) 481 28 

Total direct.....:.ssseeeee+| $9,045 06| $13,054 07} $17,564 60] $12,805 29] $16,224 43/ $14.48) C9 
General ...s:secsccecceccceeceeeee] 10,518 60] 4,969 74) 4,388 25| 3,056 79| 2,848 25) 2,636 67 
Undistributed, vio cscccscecseeesleeeeneeanes 72 51] 1,08191} 1,411 33) 1,307 71} 1,465 29 

Total above........se+eseeee{ $19,563 66| $18,096 32| $22,984 761 $17,273 41) $20,280 39) $19,582 05 
TAXCS. cc cece cece cece cee ceee cece ef ByL16 94) 8,582 42). eee cece eee efeeeeeeeeeeeleeeeeenenes 

Total. cccceeeeceresseeeees | $25,680 60/ $21,628 74] $22,984 76] $17.273 41| $20,380 39) $18,582 05 

: Amount available for deprecia- OO ae a 

tion and interest..........0+04+| $46,435 80) $49.507 99] $58.679 94 so8,221 22 $67,818 89) $71,021 09 

Estimated value of plant (cost Oo —_ OO a ne 

NOW) .cescsecssenerecrenceces vv {$425,000 00/$424.713 00/$485, 217 00/$493, 282 00 $501, 279 00/8507, 739 00 
Rate of return for depreciation . ; 

and interest on above..........| 10.92% 11.65% | 12.69% 13, 83% | 13.52% | 13.98% — 

nn ne 

Notre:—Year 1908 and part of 1909 under private ownership. _ | 

| Examination of the above statement shows that total operating 

expenses have not varied greatly during the period included, not- 

| withstanding the fact that the total water pumped has increased 

from 990,089,000 gallons in 1910 to 1,200,000,000 gallons in 1913, — 

or at the rate of about 70,000,000 gallons per year. | 

The amount of income available for depreciation and interest 

upon the estimated value of the plant has been sufficient to allow 

from 11 per cent to 14 per cent during the period for which sta- 

tistics are presented. _ | 

The following table shows the detailed income account for the 

year ended June 30, 1913, as reported to the Commission by the | 

Water Department ; ,
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SHEBOYGAN CITY WATER WORKS. : 
Income Account Year Ending June 30,1913. - : | 

Revenues 
- Commercial sales ........... 0. cece eee ee $72,843.30 — 

| : Hydrant rentals ....... 0... . cece eee ee 14,073.80 
Street sprinkling ....... ccc cee eee 1,954.96 | 

| Miscellaneous earnings ...........ceceees 731.08 | 

- Total oo. c ee eee cece tees ee eeeeeeeeeseeesess $89,603.14 | 

| Expenses | " | 
a Pumping . 

Pump labor ........cceecececeeccese $2,702.30 
Steam generated ..........cccccceces 8,126.51 

. Lubricants ......... cece eee teens 175.15 
Misc. pump. station supplies and ex- . 

PENSES Lo. cece cece cee eee eee eens 319.48 
Maint. pump. station equipment..... 403.49 | 

. Maint. intakes and supply mains...... 197.06 
| Maint. buildings, fixtures and grounds 540.57 ; 

Total occ c cece ee cece ccc ieee eeccceccccses $12,464.56 . 

| Distribution : | . | 
Street department labor............. $41.36 

. ' Customers premises expense......... 158.45 
Street department supplies and ex- 

PENSE LL... cee eee eee eee eee ce eee)=~=—6294,26 
Meter dept. fttgs. supplies and expense 6.35 ' 

. Maintenance transmission mains..... 22.80 | 
Maintenance distribution mains..... 592.07 

- Maint. hydrants ...............0000. 293.96 
| Maintenance meters ..........0e000. 175.00 

| Total o..ececccccccesececceeecceeeevencese $1,584.25 
Commercial : : | 

' Collection salaries and commissions.. $8.50 
Reading meters and delivering bills. . 422.78 

| (00) ¢- ) 431.28 

: Total direct .........cccccccececsccccceces $14,480.09 
‘ General : 

Salaries general offices.............. $1,500.00 
,salaries general office clerks........ 1,013.05 
Mise. general office supplies and ex- 

PENSES ..cccccccccccccccccccccee 91.82 
— Misc..general CXpense......eecccscees 31.80. 

Mtl oe eececceccescceceesescesceccesces $2,686.67 
Undistributed | | 

. Injuries and damageS.........sescece $297.20 
INSUTANCE 2... cece cee cece cc cece cces 69.24 
Stationery and printing............. 161.05 

‘ Operation utility equipment.......... . 915.45 
| . Maint. utility equipment............ 22.35 a . 

Total ..... cece cee eee cect eet e ee eeeee $1,465.29 

| Total above items.............0ceceeeeeeee $18,582.05 | 
Depreciation ....... ccc ccc ce cece eee c cect ence nceeene 15,035.62 
INCePeSt . 6. cee cece eee c cece ee ereceeevessseveeees 13,840.00 

| . Total: expenses Lee ceeesceeucaeeceeeeaceses $47,457.67
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pF RETURN. Be 

- It is the opinion of certain members of the Water Commission | 
| of the city of Sheboygan that the return upon the water works 

property should be large enough to establish a sinking fund to — 

amortize outstanding bonds. In addition, main extensions, im- 

provements, ete. should be made from surplus rather than new 
| investment on the part of the city. An estimate of from 8 to 9 | 

per cent above depreciation has been advanced as adequate to ° 

meet contingencies and at the same time give fair water rates. | 

Examination of the financial condition of the Water Depart- _ 
ment would indicate that the department has sufficient funds to © 

| - make present needed improvements and extensions with the sur- 

plus at hand, so that rates as fixed by the Commission, if the 
Commission finds it advisable to so order, need provide only an 

amount above the ordinary interest charges to be set aside as a | 

fund to amortize outstanding bonds. - | 
As previously stated, it does not appear equitable to make . 

present consumers contribute through the rates such large | 

amounts towards future additions and towards retirement of | | 

present obligations as was suggested at the hearing in this case. 

- Again, the probability of a cycle of hard times occurring later, 

as was also suggested during the hearings in this matter, should 

not be made the justification for saddling present consumers with 

rates through which a surplus fund may be built up to carry the - 

~ plant over the period of decreased revenue. _ : , 

For the purposes of determining the equity of the present rates 

a number of changes must be made in the income account, in | 
view of the extensions and improvements contemplated in the 
near future. Pumping expenses have been taken at $12,913.08, 

distribution expense at $3,000.00, and commercial expenses have 
been placed at $450.00, while general and undistributed have been 

placed at $4,500.00. A tax allowance, estimated at $8,113.15, de- | 

preciation at $7,000.00 and interest at $33,200.00 have been in-  _ 

cluded in the expenses. | | a | 
The total normal operating expenses, excluding taxes, interest 

— and depreciation amounting to $20,863.08, have been divided ‘be- 

tween fixed or capacity costs, which would continue even if op- 

| erations were stopped, aud output costs, which would stop if the | 

plant discontinued operations and which vary with the output, 

as shown below; | | |
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Capacity oo. cc cece cece cece ces eeesaceecancecens $8,764.84 | 
Output ... ec ce te ce ee eee et eee eee teens 9,993.74 . 
Direct to fire SErviCe....... eee ee eee eens 711.00 
Direct to general S€TViCC....... cece eee eee eee 1,393.50 

| oo | | $20,863.08 - 

When the above expenses as well as the allowance for taxes, 1n- 

| terest and depreciation are apportioned between fire service and 

general service, the following results are obtained : 

; | | _ GENERAL SERVICE. | TIRE.PROTEOTION SERVICE. | 

. | Operat- | depreet- Total || Operat- depreet.- Total 

. | expenses. ation and general. expenses. ation and service. 

Capacity......c..scssee] $4,882 42] $8,087 62) $12, 470 ul $4,382 42] $22,224 05) $26,606 47 

Direct IIE) 11598 60) kB Ags 3 nit OO) Oo 
Total.......ce-.++++] $15,569 79] $26,089 10) $41, 658'8¢ | $5,298 29 "$22, 224 05] $27,517 34 | 

. The total cost of fire service is $13,443.54 in excess of the pres- 
ent revenue from this service. The revenue from general service | 
on the other hand, excluding street sprinkling and miscellaneous. 

= earnings, was $31,184.41 in excess of the cost of service, or, in- 

cluding the above items, $33,870.45 in excess of the cost. 

The facts outlined above clearly indicate that the present dis- 

| tribution of the cost of water service might equitably be changed 

somewhat. The city is not paying as much as it should for fire 

protection, while other consumers are paying an excess sufficient | 

to meet the deficiency from the fire service and leave a large sur- 

plus besides. 
| ' If the city pays for this service an amount about as indicated 

_ here, certain reductions can be made in the rates to general con- 
' sumers and still provide a surplus for a sinking fund to be used 

for any purpose determined by the water ‘board, such as retire- 

ment of outstanding bonds, ete. | | : | 

STATISTICS OF OPERATION. 

The City Water Department reports a total pumpage of | 

1,200,822,190 gallons of water for the year ended June 30, 1913, 

an increase of 69,479,000 gallons over the corresponding period of 

_ 1912 and an increase of 150,479,000 gallons over 1911,
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The total private services in use at the end of the last fiscal 

period, June 30, 1913, amounted to 4,294 and the total meters in 

use to 329. The total consumers were given as 4,585. At the 

time of our informal investigation of the Sheboygan rates in 

| January, 1913, data secured from the records of the department 

indicated a distribution of consumers somewhat as shown below. 

~The distribution of consumers for the fiscal year ended June 30, 

19138, is also shown: | : | | Oo 

| | | | | youn 1813, ere tscy Per cent. : 

Foie ene metered consumers cccaccceL ga) fe | Ta 

Mot girvices bot extended assist... a re 

Of the above 4,264 flat rate consumers, about 94 per cent are 

residences. Of 313 metered consumers of whom we have accur- 

ate data, 95 are residences. As noted, only about 7 per cent of 

all consumers are metered. The metered users, the utility esti- 

mates, consumed a total of 162,685,689 gallons of water during 

the year ended June 30, 1912, and 181,594,908 gallons during | 

the succeeding fiscal pericd, an inerease of 18,909,219 gallons. | 

In view of the results obtained from a detailed analysis of the 

metered consumption it is estimated that total present pumpage 

| will be distributed about as follows, although in the absence of 

complete metering the actual distribution must always be un- 

known: - 7 BS | | 

- WATER PUMPED TO VARIOUS CLASSES OF CONSUMERS. 

a 

. Gallons. j|Percent. 

Present motered consumersi-- 0000 IUIUIIIE LED 00%600%000 
~ commercial “ — cccccseecsce cence eee ceec eee eens eeeees 25, 600, 006 

Biya ccc) 42.3 
Street sprinkling, lost, unaccounted for, excessive use and 

double DUMDAZE.....cccseccesccscccssctsceciececcessesccsseeeee! 698,027, 282 57.7 

, SE AS wero | | 

Nn
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: Meters and flat rate consumers are distributed as follows: 

— | Total probable 
; Metered — lat rate No. of meters 

consumers. consumers. | with all ser- 
a . | vices meiered, 

a 
| | 

EAnCh.... cece cece cece e eee eee e eee 84 1, 080 | 1,114 
Bo UTI, 134 2,284 2, 468 
Bc ccec cece eee c eee eee c eens 54 857 | QU | 
LoS INIT} 24 18 4 

| 89 - 4,294 4,623 

COST OF SERVICE. | 

Consumer expenses amount. to about -$0.315 per consumer. 

With practically all consumers metered, the metered consumer 

expense probably will be not. more than $1.00 and may be con- 

siderably less. With depreciation, taxes and interest.on meters 
based upon the values of the various sizes of meters the consumer 

expenses are aS shown below: — 

Taxes. a . 
. depreciation, Consumer Total 

| . interest. @X pelses. €xpenses. 

Pee lene teteeee $1 08 $1, 315 9, 305 

Poo III IIIT, 2 04 “ 3,335 
BOS TI 275 4, 65 

OS LITT 4 20 an 5,515 
2008 IIIT IT 6 60 “ 7.19 
BO IIIT, 13 20 “ 14,515 
q 008 II. 21 00 o 22,815 
6 III, 38 40 “ 39,715 

. \ , : 

The rate for general service may be made in the form of either 

a service charge and a charge for water used, or in the form of a 

minimum bill and an output charge for all water used in excess 

of the amount under the minimum. The service charge, or if a | 

minimum is incorporated in the schedule, the minimum bill, will 

meet the consumer expenses and a part or all of the capacity | 

- expenses. The minimum charge also, of course, allows for a small 

amount of water. The remainder of the capacity expenses, if
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not covered by the above charges, and the output expenses, will : 

be met by the charge for water. | | 

The service charge, with consumer expenses as indicated above, 

should be about as shown in the following table: — ; 

| Annual Capacity costs . 
Size meter. Consumer service met by service 

EXPENSES. charge. charge, | 

+ inch! | | | ) | pe ee eteeeeeeteteeeene ee $2 40 $360. | $1 20 
Piece cece cee e cece cee eee erence! 2 82 | 4 80 7 1 98 

Lo iieceece set eee see esneeeee en, "3 36 8 40 5 04 
BOOS URI UIII 4 07 9 60 5 3 | 
Vili esse eee e eee eaie es 5 Be 12 00 6 48 
Fleeces 7 92 18 00 10 08 
Bl ieceeeesseeeeee nse e es 452 | . 27:00 12 48 
Gece ee eee 22320 48. 00 25 68 
Beet ee rneee 39 72 96 00 56 28 | 

The following table shows the total capacity expenses which 

would be met by service charges as outlined above: Co, 

| Capacity ex— | Total capacity 
aoe + pense per meter| expense met 
Size meter, Number. met by service | by service. 

charge. charge, 

DANCH.. cee esse cesseteeeeeesteene es 1,114 $1 20 $1,336 80 
Be lissecssecesceeereeeneeeees 2,468 1 20 2,961 60 

| Feces 911 1 98 1,803 78 
LO lielicssseeeeeeessees 42 5 04 , 211 68 
i errr ners reser sr rrr rsssr rs 2 5 5B 11 06 
LE 12 6 48 77 76 
2 ii ceeceesc ese eeeenteeesnens 23 10 08 | 231 84 | 

BoB ITI 2 12 48 24 96 
Bene 15 25 68 385 20 
Ba. 84 56 28 1,913 52 

| 4,623 Lecsseeeseseseeses] $8,958 20 
' . . 

While the foregoing estimate may not represent conditions ex- 

, actly because the distribution of meters by sizes may vary some- 

what from the figures used, the total effect of such differences 

upon the amount of capacity expenses that would be borne by the 

'  gervice charge would not be important. 

With the total capacity expenses’ met by the service charge 

amounting to $8,958.20, the total revenue to be obtained from the _ 

charge for water would be $31,307.19, assuming for the present 

the city pays the amount for fire protection service as pre- : 

viously suggested. With an estimated consumption of about ' 

36,207,270 cubie feet of water, which appears normal for a city
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of the size and character of Sheboygan, the average output cost 

| -per 100 cubie feet amounts to 8.64 ets. 

An analysis of the distribution of sales of water has been © 

made, and from this analysis a schedule incorporating a mini- 

mum charge which it-is believed will fit conditions in Sheboygan 

| better than a service charge schedule has been evolved somewhat 
as follows: | | 

| Minimum Monthly Charges. | | a 

% and 5% inch meters $0.40; 8% inch—$0.50; 1 inch—$0.80; 14% inch— 
$0.90; 11%4 inch—$1.10; 2 inch—$1.60; 3 inch—$2.45; 4 inch—$4.20; 6 
inch—$8.20. . . | 

| . Charges for Water. | | 

| First 200 cu. ft. Minimum charge. 
| | Next 800 “.. 17 ets. net per 100 cu. ft. | 

. ; 6é 1,000 7, “ 14 . 6c “ec 7 é . . 

: 66 2, ’ 000 - 66 . 11% “s &é ' 66 

6s 6,000 6eé . $14 éé . 6é . 6é . . ; 

: ‘6é 10,000 ce 634 6c 6 “ 

| . éé 30,000 “cc 5% 6eé ee &eé 

/ éé 50,000 . 66 4% 6s «e cé “ 

Over 100,000 “ 342 “ “¢ “¢ 

Tf it is assumed that no change will be made in the charge to 
the city for fire protection purposes, about $13,443.54. additional 

expenses chargeable to the city must be allocated to general serv- 

ice. With minimum charges varying with the size of the meter 

as outlined below, the charges for water must provide for about 

$44,750.73 if all consumers are metered. = - : | 

— . Minimum Monthly Charges. _ 

‘Y% and 5% inch meters $0.50; %%”—$0.60; 1”—$0.90; 114”—$1.00; 
| 114”—$1.20; 2”—$1.75; 3”—$2.75; 4”—$4.50; 6”—$8.50. . | 

| Charges for Water. 

| First 200 cu. ft. Minimum charge.. a 
Next 300 ““ 22 cts. net per. 100 cu. ft. Oo 

. 6é 500 “ 17 : ‘sé 6 ee : 

. 6é 1,500 ee 14 6é &eé 66 : . : 

‘ ‘cs 1,500 “ 1144, ‘6 “ce 6“ - | 

éé 6,000 66 : 8144 6é é &é | | 

| : 6c 10,000 6 6% eé . 6é &é . 

6é 30,000 “ee 5, 6é «ce . 6é ; | . . . 

“ 50,000 “ 4% “ “ “ | 
Over 100,000 3% “ ns et
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| FLAT RATES. | a 

From a tentative analysis of flat rate water consumers in She- 
boygan, it appears that there will be about 4,294 who will be 

assessed the net minimum charge for one faucet, namely $3.75. 

This minimum appears to us to be about as low as the conditions 

in Sheboygan would warrant. Any reduction in flat rates should 

come, it is believed, from lowering the charges for other fixtures. - 

The old flat rate schedule hag been revised and simplified to a . 

considerable extent, and placed in a form which it is believed 

will equitably meet the conditions existing in Sheboygan. 

- An examination of the fixed annual charges assessed against 

| water consumers in Sheboygan reveals the fact that there are 
certain users who have not been billed according to the rate sched- 

. ules on file in this office. For this reason it may happen that 

while the proposed rates will result in a reduction to all con- 

sumers properly billed, the new rates may result in a slight in- | 

crease to those consumers noted who have been improperly as- 

“gessed. | | 

Flat rates in many instances have proven to be exceedingly 

inequitable and unsatisfactory to both the consumer and the util- 

| ity. It has been shown to be practically impossible to do justice 

to either party. If a rate is made upon an arbitrary basis, the | 

unknown element of waste, which is always present, must be es- | 

| timated and allowed for; the number and various kinds of open- 

ings, the number of persons each service supplies must be care- | 

fully ascertained. Thus the careful, economical and proper user » 

of water is required to pay for the waste of his neighbor, which : 
: is manifestly unjust to him. | : 

There are certain classes of flat rate users for whom no flat 
rate can be made that will be equitable. A rate based upon fix- 

tures can never be satisfactory for consumers such as stores, 

saloons, restaurants, etc., the amounts used being dependent up- | 

on elements other than the nature and number of fixtures. 

Even among residence consumers, when the same number of 

fixtures are installed, the amounts of water used vary enor- 
mously, Cepending upon the degree of care exercised by the con- _ | 

sumers, ‘heir attitude towards the utility, the condition with re- 
gard to sewer connections, the leakiness of fixtures, ete. 

Variations in charges are invariably found under flat rates, — 

probably duc to the difficulty of classifying such consumers un- _ |
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der any of the divisions of the flat rate schedule. All consumers 

whose use of water or whose premises are such that they cannot 

be classified logically under one of the general headings of the 

| flat rate schedule should be placed on a meter basis. 

| ‘While in the instant case the general installation of meters has 

not been required, this omission should not be taken to signify 

that the Commission approves the flat rate plan. The Commis- 

sion recognizes, however, that under special conditions the ad- 

vantages of installing meters are not sufficient to offset the ad- 

: ditional cost. | | | | . | 

: ~ CONCLUSION. 

: In view of the facts in this case, we feel that the present an- 

nual charge for fire service protection should be inereased ; that 

the total charge for public service, which includes fire service 

| and public use of water, should be paid in a lump sum per an- 

num and should amount to a figure closely approximating the 

° cost determined herein. All free service in Sheboygan should be 

| discontinued. Special rates to hotels, halls and theaters should 

be eliminated and the schedules herein proposed substituted. Rig- 

id rules and inspections should be inaugurated to eliminate 

the wasteful use of water through leaky fixtures, improper use 

of hose for sprinkling, ete. All consumers using considerable 

quantities of water should be metered. Steps should at once be | 

| taken by the water department to carry out the recommenda- 

_- tions of the engineer employed by them regarding the installa- | 

tion of reinforcing mains, ete., in order to improve the fire pro- 

tection service to all portions of the city at present inadequately 

| protected. Statistics show that over 40 per cent of the meters 

installed are owned by consumers. It is our opinion that the 

water department should assume the expenses of keeping all - 

meters in repair and should pay all consumers ‘owning their | 

meters a reasonable rental for the same. | 

What the amount of reduction will be under the rates out- 

lined, cannot be estimated very closely beeause of the large num- 

ber of consumers not metered. For this reason tie es ima’cs 

and rates now made must of necessity be more or less of en ex- 

| perimental nature, and must be held subjezt to czreful review 

by the Commission after a sufficient trial indicates the ac‘ual ef- 

feet of the change I
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The financial position of the water department appears to be 
all that can be desired. The aceumulation of about $87,000 of 

| surplus now invested in water works and general city bonds, in 
: addition to about $40,000 cash at present on deposit in the banks, 

indicates that the city is in a position to carry out such plant 
extensions as have been recommended by Mr. Stewart. | 

In regard to the handling of moneys of the water department, : 
attention is called to see. 925—-95b to I25-—95c of the statutes, 
which specifically provide for the administration of water works 
accounts. Compliance with the provisions as outlined in the 
law referred to will, it is believed, relieve the present confusion | 
regarding the handling of finances. | : 

T'wo schedules have been evolved ; Schedule A, based upon the | 
_ assumption that the city ef Sheboygan pays an increased fire 

Service charge; and Schedule B, based upon the assumption that — 
no change is made in the present charge of this service to the ~ | 
city. Two forms of each of the flat rate portion of the sched- 
ules are submitted. | | | . | | - 

It Ig THEREFORE ORDERED, That the City of Sheboygan dis- 
continue its present schedule of rates for water service and sub- | 
stitute therefor one of the following schedules. Oo 

Schedule A. Se | 
1. The City of Sheboygan shall be charged for fire protec- . 

tion the sum of $27,500 per year, payable annually, this amount a 
to include the charge for sewer flushing, and water used in pub- 
lie city buildings. | So 

2. Meter Rates—General Service, _ | a 
| Minimum Monthly Charge. 

1% and % inch meter a 1 1) 

1 “ ¢ a .80 a 7 
1% * OS acca eet e cece cee veveseeetttcvevenenceeey 1.10 

30 OC Cee cence eee cette ete eee teen eeerene. 2.45 | . 4 “6 a 

Charges for Water per Month per Meter. 
First 200 cu. ft. of water used minimum charge. , 
Next 800 “ ‘6 “. 17 cts. net per C cu. ft. - “ 1,000 «  « “14 « 0 . «¢ 2 ; 000 sé é ce 114 é¢ “e é . 

6é 6,000 é“““ 6é cé 814 cé 6 éé 

“cs 10,000  « ‘ce 6c : 634. ee 6e “é 
‘ 6é 30,000 sé 6é “ec . 5, éé | &6é 6é 

‘ce 50,000 ee : 6¢ of 4% ce. ‘é . 

Over 100, 000 é sé 6¢ 3% <¢ “6 66 |
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o 3. Flat Rates. | | 
- Rates for all fixtures are in addition to the first faucet rate 

' for premises. 
| | - Net rates per annum. 

| Residence. Commercial. | 
All consumers—one faucet..............+.+- $3.50 ' $3.50 

Wash basins | 

| First basin (hot water)................ 2.00 2.00 | 
First basin (cold water)...........000.. 1.00 1.00 . 

Additional basins ......... cece cence ees 1.00 1.00 
Additional faucets ......... sees ee eeeeee sees 1.00 

Baths | | 
First bath—with heating apparatus..... 3.15 6.00 
Bach additional ......... eee eee eee renee 2.00 5.00 

| Baths without heating apparatus....... 2.50 4.25 

| Water closets | 
| First closet 2.0... . cee cece cece eee eee enes 2.85 7.25 

Each additional .......,..0cc cee ee cecee (1.250 — 5.00 

Urinals cece cece cece cee e cece eee eteeees 2.000 | 6.00 
Hose connection .....-.. cece eee eet eee eeee 3.60 3.60 , 

Water power (motor, pump, etc.)..........-. 1.50 3.00 

The following consumers shall, in addition to the first faucet 

a rate for premises, and the additional fixture charges, pay $1.00 

per each additional unit exceeding one, listed below: 

Barber shops .......e.ceceeeeeeseeeeeees per Chair — | 
— Bakeries ...........cccceeeeeeeeeeesseee Der average bbl. flour used 

: | | | per day per bbl. , 
Blacksmith shops ...............+++++++ per fire 
Boarding houses ............0eee+eeee+++ per room 
Livery stables ........  ..........+.++++ per horse 

| Printing offices ................+.+++e++ per hand | 
Saloons ....... cc cee cece eee ceeeeeceeces per bib | : ) 
Ice cream parlors..............+-2++e+-. per three tables 
Dyeing and scouring establishments...... per hand 

Foundry... se eee eee ee eeeeeeeeeeeeees per fire 

| | Schedule B. | 

. 1. The City of Sheboygan shall be charged for fire protection 

the rates at present in effect. | 

2. Meter Rates—General Service. | 
. : y . 

| Minimum Monthly Charge. 

| Y% and % inch meters ........ ccc cece ee ec cece eee eee ete e cee 90.50 | ‘ 

1 “f “6 See eee eee eee ee ee te eee eee tenet enees .90 
| WY eee ceee ence etter etteteereeess 1,00 

1% * “ Sect eee cence sees ee ceteseeseeseseses 1.20 
: cece cece cece eeeeeeeeeeee 195 

3 ¢ ‘6 2 > 
: | 4 “¢ a“ a S| 

- Cente teen eee eee eeteteeeeceeeeee 8,50
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For each additional consumer on a meter, above minima shall 
be assessed to each consumer. | 

Charges for Water per Month per Meter. 

First 200 cu. ft. used minimum charge. 
Next 300 ‘é “22: cts. net per 100 cu. ft. | 

cé 500 6é c¢ 17 6é s¢. “cs 

éé 1, 500 66 6é 14 6< 6é ce 

écé 1,500 6é : 6é 11, cé €¢ ce 

éé 6,000 &é €¢ 8 c¢ cé¢ €¢ 

6é 10,000 6eé ce 634 6é ce ¢ 

sé 30 , 000 ce &e¢ 5Y4 6¢ cé ; 6é 

é 50 . 000 sé 6é . 4% 6¢ 6c 6é : 

Over 100,000 “e 6c 316 ‘cc ‘ és 

3d. lat Rates. a | 

Rates for all fixtures are in addition to the first fauect rate per 

premises. | | | 
Net rates per annum. 

Residence. Commercial. 
All consumers—one faucet.........ccc00eeee $3.75 $3.75 
Wash basins Lo 

First basin (hot water)................ 2.10 2.10 
First basin (cold water)................ 1.00 1.00 
Additional basins ..... 0.0... 0c. c ee ee eee 1.00 1.00 
Additional faucets ..............c cease wae 1.00 

Baths . 
First, with heating apparatus.......... 3.15 6.00 
Each additional .............. 0c. eee 2.00 5.00 
Without heating epparatus............. 2.50 4,25 

Water closets 
First closet 2... 0.2... 0... eee ee eee 2.85 7.40 
Wach additional .-.......... 0 eee eee 1.25 5.00 

Urinals oo... cece eee eee eens 2.10 6.00 
Hose connection ......... 00... eee eee 3.€0 3.60 

Water power—motor, pump, etc............ 1.50 3.25 

The following consumers shall, in addition to the first faucet 

rate for premises, plus the additional fixture charges, pay $1.00 

per each additional unit exceeding one, listed below: _ | 

- Barber shops ..............eeeeeeeeeeees DEY Chair | 7 
Bakeries .............0..cecceeeeeeeees Der average bbl. flour used 

_per day per bbl. 
Blacksmith shops ieee eeeecececeeeeeees per fire 
Boarding houses ............00eeeeeeee0. DEY TOOM 
Livery stables ....................++++. per horse 
Printing offices ..................3...... per hand . 

The following consumers in addition to the first faucet and | 

additional fixture charges shall pay $2.00 per each additional 

unit listed below. 

Saloons ..... ee eee ee eee ee eevee eees DEY DID. 
Ice cream parlors.....................+. per three tables 
Dyeing and scouring establishments...... per hand 

Foundry ..............ee cesses eeeeees per fire oe et
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OPTIONAL FoRM oF SCHEDULE OF FLAT RATES. | 

(Note: Amounts are similar to those noted above.) 

Schedule | 
A B 

Minimum annual charge—(net) one faucet... $3.50 $3.75 
Banks ..... ccc ccc c ccc cee were ete e ccc eecncees 7.00 7.25 
Bakery, daily. average for each bbl. of flour 

used per Dbl... ..... cee ec ce ee ec eee 2.85 2.85 
Barber shops, Ist chair ................00008 0 4.25 4.35 
Barber shops, each additional chair........... 1.00 1.00 

. _ Baths, private, without heating apparatus.... 2.50 2.50 
Baths, private with heating apparatus........ 3.15 3.25 
Baths, private each additional............... 2.00 2.00 

. Baths, public ist tub............ 0c. cece eee 6.00 6.00 
Baths, public each additional.:..............°.—. 5.00 5.00 
Baths, hotel or boarding house—cold, each tub 4.25 4.35 

| Baths, hotel or boarding house—hot, Ist tub 5.50 ~—-©6.00 
Baths, hotel or boarding house—hot, each addi- 

10) 60) a 5.00 5.00 
. Blacksmith shops, first fire ..............00. 3.35” 3.50 

Blacksmith shops, each additional fire....... 1.00 ~1.00 
Building purposes, brick per 1,000 laid...... .07 07 
Building purposes, stone, per perch.......... | 05 .05 
Building purposes, plaster per 100 yds....... .20 .20 
Boarding house (minimum $7.00) per room... 1.00 1.00 
Halls (lodge, etc.)....... ce ce ec ee ees 3.50 3.75 

- Laundries—meter rates 
| _ Offices—one wash basin.............. cece ewes 3.50 3.75 

Offices—each additional basin................ 1.00 1.00 
Printing office—six hands or less............ 8.50 8.75 
Printing office, each additional hand......... 1.00 1.00 ~ 
Photograph galleries ............. cece wees 10.50 10.75 © 

| Residence—one family (one faucet)........-¢. 3.50 3.75 
Restaurants, hotels—meter rates 
Theaters 2.0... . ccc cece cee cece eee eee eens 5.00 5.00 

. Stables, private, one horse, including washing . 
CATTIAZS 0... cece ee ec te ee eee eee een 2.75 3.00 

Stables, private, each additional horse....... 1.00 1.00 
Stables, livery, etc., including carriage wash- . 

ing (minimum $7.25) per horse......... 1.00 1.00 
Steam boilers, meter rates 
Saloons—large—meter rates : 
Saloons—smMmall .......... ccc cee ee eee eee ee = 8.00-20.00 8.50-21,50 
Stores and shops—meter rates or............ 3.50-14.00 3.75-14.00 
Urinals, private (residences) self closing 

TAUCETS wo. ci cee ec we we ee eee eee ees 2.00 2.10 
Urinals, public self-closing faucets........... 6.00 6.00 . 
Wash basins self-closing faucets.............. 2.00 2.10 
Wash basins, each additional ............6... 1.00 1.00 
Wash basins, cold water per basin........... 1.00 1.00 
Water closets, private (residences) self-clos- . 

UME Lc cc ec ee eee eet ence ete eee 2.85 2.85 
Water closets, each additional .............. 1.25 1.25 

* Water closets, public (business houses, etc.) 
TSE Coe ce eee eee ee ee eee eens 7.25 7.40 

- Water closets, public, each additional........ 5.00 5.00 
Season Rates. 

Sprinkling lawns with 14 inch nozzle four - 
, hours per day, 50 ft. front or less.... 3.60 3.75 

| Each additional foot...........ccceceees .08 07
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Streets, (corner lots measurement, on both 
| fronts for sprinkling) in addition to lawn 

7 sprinkling per foot............... ccna $0.085 $0.085 
. Fountains to be used not more than six hours . 

. per day, for the season of six months . 
as follows: . | 

1/16 inch jet ..... ccc cee eee eens — 7.25 7.50 | 
1/8 6 Cheam cece eter canta nseeenes ' 14.50 15.00 
3/16 ‘¢ a 25.00 26.00 

Soda fountains, meter rates or.............-. 7.00-18.00 7.25-18.50 

Penalty, either schedule A or B: bills not paid within fifteen 

days of the date they are due shall be assessed at 5 per cent pen- . 

| alty. | | | | 

It is FurtTHER ORDERED, That the City of Sheboygan shall pro- : 

ceed immediately to carry out the installation of reinforcing 

_Inains recommended by Mr. C. B. Stewart and such other plant _ 

extensions as are necessary to furnish an adequate supply of ~~ 

wholesome water. an OO
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HAWKINS CREEK TELEPHONE COMPANY, : 
WESTFORD TELEPHONE COMPANY | co | 

VS. . 

BADGER TELEPHONE COMPANY. | 

_ Submitted Feb. 18, 1914. Decided June 29, 1914. | 

The complainants petition the Commission to reéstablish physical con- 
7 _ nection between their lines and those of respondent at Hub - 

. City, and at what was formerly known as Rego’s switch in: 
| | Vernon county. It appears that the lines of the three com- 

| _ panies were connected at these points up to about one year 
| ago, at which time a disagreement occurred over the amount 

| which the complainants should pay to the respondent for 
switching fees, with the result that the respondent discon- 
nected its lines from the switches in question. The respond- | 
ent telephone company connects with the exchange of the Rich- 
land Telephone Company at Richland Center—the complainant 
companies with the exchange of the Cazenovia Telephone Com- 

or _ pany at Cazenovia. It appears that this connection had ex-  .- 
| a isted some twelve years, that Cazenovia was the nearest mar- 

. ket for some of respondent’s subscribers and also that a con- 
- nection was desirable for a number of complainants’ subscrib- 

ers in the neighborhood of Hub City. . 
Held: It is the conclusion of the Commission that the physical connec- 

. tion asked is (1) required by public convenience and necessity, . 
and that (2) it will not result in irreparable injury: to the 

J owner or other users, nor (3) in substantial detriment to the 
service. Under such a state of facts sec. 1797m—4 of the stat- 
utes imiposes upon the Commission the power and duty of re- 

| quiring physical connection, and it is therefore so ordered. 
Respondent contends that there would not be sufficient amount of busi- | 

ness to warrant the building of a through line from Richland 
. Center to Hub City and that the reconnection of the present 

, loaded lines would materially impair the service of subscribers 
already on the line. , . Lo. 

Held: .It is not deemed advisable at this time to require the installa- 
tion of a through line from Richland Center to Hub City, or Hub 

Se City to Cazenovia. For the present it is believed that the 
loaded rural lines, with some changes, will handle the traffic in 
a. fairly satisfactory manner. However, the lines of the Hawk- 
ins Creek Telephone Company appear to be considerably over- 
loaded. It is ordered that the Hawkins Creek Telephone Com- 
pany proceed to reduce the number of its subscribers per line | 

: | to twelve or less. It is further ordered that the Hawkins | 
Creek Telephone Company and the Badger Telephone Company 

: provide sufficient compensation for the operator of the Pleasant 
oe Ridge switch to insure adequate service. | | 

° It'appears that respondent company did not contribute anything to the . 
support of the switches in question during the two years previ-
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ous to the disconnection. The respondent proposes to buy the 
Hub City switch and maintain and operate that and the one at 
Pleasant Ridge (Rego’s switch) for the same fees charged it for 

switching service by the Richland Telephone Company with 
whom it connects at Richland Center. . 

Held: No good reason is seen why respondent should not bear its pro- 
portionate part of the expense of operation, provided it is so 
arranged that it receives a proper compensation for the service 
rendered. It is ordered that each of the three companies, com- 

. plainants and respondent, pay to the operator of the Hub City 
switch the sum of $1.00 per telephone per year for each tele- 
phone on its lines which are or may become, by virtue of the 

order, directly connected to the switch, and that the Badger . 

Telephone Company .and the Hawkins Creek Telephone Com- 
pany share equally in the expense of the operation and main- - 

| tenance of the Pleasant Ridge switch. The Hub City switch is 
- owned jointly by complainants and no adequate reason is seen 

for a change of ownership. Respondent’s contention as to the 
switching fees it should receive does not appear well taken, 

| since the amounts and costs of the service rendered in the two 

cases are entirely different. The parties to the proceedings 

are ordered to put in a flat rate charge of $1.00 per year for 

subscribers electing unlimited service, or a toll charge of 5 

ets, per call for subscribers not so electing. Provision is to 
be made for the record of toll calls, and the collection of 

. charges, in the manner prescribed. Calls through the Hub City 

switch between lines owned by the complainants in this case 

are to be handled free. Lists of subscribers electing unlimited 

service are to be kept in the manner prescribed and are to be 

open to public inspection. All elections of unlimited service : 

rates are to be made at least six months in advance, and pre- 

payment for this service six months in advance may be re- 

quired so-long as no discrimination is practiced between sub- 

scribers. Companies not parties to the case may obtain the 

benefit of these connections and charges by complying wita tke 

conditions prescribed. The routing of calls between subscrib- 

ers of respondent and complainant companies is to be through 

one of the switches in question, subject to the prescribed ex- 

ceptions. . | | . | 

The above entitled matter involves the question of physical 

connection between the Hawkins Creek Telephone Company and | 

the Westford Telephone Company, complainants, and the Bad- 

ger Telephone Company, respondent, at Hub City and at what 

was formerly known as Rego’s switch, in Vernon county. It ap- 

| pears that the lines of the three companies were connected at 

_ these points up to about one year ago at which time a disagree- 

, ment occurred over the amount which the complainants should 

| pay to the respofident for switching fees, with the result that the 

respondent disconnected its lines from the above mentioned 

switches. The complainants in this case are seeking to have 

_ these connections restored. | . 

Upon the disconnection by the Badger Company of their lines 

| from these switches the matter was brought to the attention of ,
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, the Commission and an effort was made to arrive at a settle- 

ment informally. This effort failed, however, and on December 

| 13, 1913, a formal complaint was entered jointly by the Westford 

Telephone Company and the Hawkins Creek Telephone Company 

against the Badger Telephone Company in which the following 

| points were set forth: oe 

| ‘1. That the Hawkins Creek and Westford telephone com- 

panies are both public utilities engaged in the business of fur- 

| nishing telephone service, local and long distance, in the coun- 

ties of Richland and Sauk; that the principal place of business 

of both is at Cazenovia. | | 
_ 9 That the Badger Telephone Company is also a public 

' utility. corporation furnishing local and long distance telephone 

service in Richland and Vernon counties, but chiefly in Vernon 

county. | | 

“3° That large numbers of subscribers of said companies | 

. greatly need and desire service with the other; that such a con- 

nection is desired for business and social purposes. 

A. That up to May-19, 1918, the said companies maintained 

physical connection of their lines at Hub City, Richland county, - 

and had so maintained such physical connection for some twelve 

. years prior to said date, and also Pleasant Ridge connections for 

some years. a , 

| “5. That on said May 19, 1918, the respondent company, with- _ 

out just cause or reason, severed the physical connection between 

the petitioner and the respondent and refuses and neglects to 

| restore such interchange of service, and severed the Pleasant 

a Ridge connections about June 15, 1913. 

| “6. The petitioners therefore pray that the aforesaid Badger 

Telephone Company be required to answer such charges and af- 

: ter investigation and hearing an order be entered directing 

physical connection between petitioners and respondent for local 

and toll purposes on such terms and conditions as the Commis- 

sion may deem proper and just.’’ | | , 

| The above complaint, entered in duplicate, one for the Haw- 

| kins Creek Telephone Company and one for the Westford Tele- 

phone Company, was signed by some thirty subscribers of the two | 

, complaining companies and seven of the respondent’s subseribers. 

| These signers reside principally in the neighborhood of the divid- ° 

| ing line between the complainants’ and respondent’s lines. . | 

On February 18, 1914, hearing was held in the matter at the. 

office of the Commission at Madison. Michael Neary appeared 

| for the Hawkins Creek Telephone Company and W. C. Scholl, 

Frank Bowen and R. E. Fogo appeared for the Badger Tele- 

v. 14—42
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phone Company. Owing to an error the Westford Telephone _ 
Company did not receive notice of the hearing and hence was . 
not represented at the hearing. However, an agreement was en- _ 
tered into among the three companies concerned by which the 

_ Westford Telephone Company waived its notice of investigation 
and notice of hearing and agreed that its case might be passed 
upon and decided wholly upon the testimony and papers filed 
informally and those filed in the case of the Hawkins Creek Tel. 
Co. v. Badger Tel. Co, and that the final order of the Commission | 

_ ° might cover all questions raised and considered in both of said | 
| proceedings. | - 

“Following the hearing an investigation was made of the situa- 
tion by the Commission. This investigation, together with the . 
testimony taken in the ease, has brought out the following in ad- — 
dition to the facts already presented. : | 

The Hawkins Creek Telephone Company is a farmers’ com- | 
pany operating two lines. One of these extends from the Hub | 
City switch to the exchange of the Cazenovia Telephone Com- 
pany at Cazenovia, a distance of about twelve miles, and serves 
eighteen patrons. The other line extends from Pleasant Ridge 
(about seven miles east of Hub City) approximately seven miles 
to the Cazenovia Telephone Company’s exchange at Cazenovia oo 

| and serves fifteen patrons. On the Pleasant Ridge end of this 
line is what is known as the Rego switch by which this line was 
formerly connected to one of the rural lines of the Badger Tele- - 
phone Company running to Richland Center. The lines of the | 
Hawkins Creek Telephone Company are constructed largely of — 
native poles which appear to be standing in good shape and for | . 
the most part are fairly well anchored.. However, the wire ap- si. 
pears to have been poorly put up, the splices not being properly | 
made and the wire often not properly tied in. This company | 
pays $12.50 per year toward the maintenance of the switch at | 
Hub City. Its rates for service are $7.00 per year, the sub- Oo 
scriber owning and maintaining his instrument. , . 

| The Westford Telephone Company also operates in the terri- 
, tory between Hub City and Cazenovia, its lines approximately 

paralleling but lying to the north of the Hawking Creek lines. 
This company operates six lines on which there is a total of | 
seventy-six phones. Two of these lines run from Hub City to - 
the exchange of the Cazenovia Telephone Company at Cazeno- a 
via, one having thirteen phones and the other eleven. One line :
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with cleven patrons runs out. of the Hub City switch and con- 

—— nects with no other exchange. The remaining three lines con- 

nect with the Germantown switch which is owned and main-~ - 
tained entirely by this company. These three lines form part 

of the means of communication between Cazenovia and Valton, 

‘“Wonewoe, and La Valle. The Westford company pays $25 per 

year toward the operation of the Hub City switch. Its rate is $6 
| per year, with the understanding that the subseriber own and 

‘maintain his own instruments. 

| The Cazenovia Telephone Company, although not a party to 

this case, is nevertheless a party to the completion of all calls 

between Cazenovia and the Badger Telephone Company’s 

lines and hence a brief outline of the ownership and extent | . 

of operation of this company will be given. The com- 

| pany is owned jointly by the Hawkins Creek Telephone 

a Company and the Westford Telephone Company. It operates 

| a total of thirty-three phones all located within the village of 

Cazenovia. A twenty-five-line call-bell switchboard with thir- _ 

: teen lines in use is installed in a private residence. Two of the 

lines terminating in this board are owned by the Hawkins Creek 

Telephone Company and two by the Westford Telephone Com- 

- pany. The two Westford lines and one Hawkins Creek line run | 

to the Hub City switch. The other Hawkins Creck line runs to 

| Pleasant Ridge. One of the remaining lines is owned by the 

| People’s Telephone Company of Limeridge. This loaded line, 

| ~ on which there are five telephones, connects with the Limeridge . 

| exchange and at present forms part of one of the connections | . 

‘between Cazenovia and Richland Center which have been used 
| since the disconnection of the Badger Telephone Company’s 

lines. | | oe | 
| The Badger Telephone Company, according to its annual re. 

| port for the year 1918, operates 253 telephones in the rural ter- 

ritory north and west of Richland Center. Most of this com- : 

pany’s lines run into the exchange of the Richland Telephone 
Company at Richland Center where switching service is fur- | 

- . nished at $3 per telephone per year. One of this company’s lines 

on which there are twelve subscribers follows a main lead north 
from Richland Center through Hub City to Yuba and another 

follows this main lead north as far as Buck Creek, there branch- 

ing off northeast and terminates near what was formerly known | 

as Rego’s switch on Pleasant Ridge. Previous to May, 1913,
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these lines were connected through switches directly to the 
Hawkins Creek and Westford telephone companies’ systems, 

: one line at Hub City and the other at Rego’s switch. In both | 
of the above instances the loaded lines of the company thus con- 
nected were used to a certain extent to handle calls from Caze- 
novia to Richland Center and reverse and they also served the 
wants of the neighboring farms on the lines connected directly — 
to these switches. Duririg the month of May, 1913, the Badger 
Telephone Company served notice upon the Hawkins Creek and 

Westford companies that thereafter a switching charge of $3 | 

per telephone per year would have to be paid by the two small 

companies to the Badger company if they desired to retain the — 
connections at Hub City and at Rego’s switch. Upon the re- 
fusal of the two companies to agree to the payment of this , 
amount the Badger company disconnected their lines from both | 
switches. | 7 

The complainants in this case contend that there is a great 
necessity for a connection between their subscribers and the 

subscribers of the Badger company and in support of this con- | 

tention present, signed to the complaint, the names of some 
thirty-seven of the subscribers of both the complainants and re- 
spondent; that the connection is important because one of the 

Badger subscribers is a doctor living at Rock Ridge which is lo- 

cated about two miles south of Hub City and that it is very 

necessary that their subscribers have some connection with this 
' doctor; that there is a certain amount of business to be trans- 
acted between Cazenovia and the subscribers of the Badger Tele-. | 

: phone Company and the Richland Telephone Company and that 
the route at present used for these calls is very round-about and 

unsatisfactory; that before the Badger Telephone Company 

disconnected its line from the Hub City switch the calls from - 
the Badger line to the complainants’ lines were many more than 

the calls in the reverse direction; that the Badger Telephone _ 
Company did not contribute anything to the support of these 

switches during the two years previous to the disconnection of | 
their lines from the complainants’ lines; that the terms upon 

which the respondent proposes to settle this controversy, which : 

are, namely, that the Badger company buy and maintain the 

switch at Hub City and that the complainants pay to the Badger 

company a switching fee of $3 per telephone per year, are un-. 

_ reasonable and that such a sum as this would amount to approx-
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| imately $171 and would be greatly in excess of the cost to the . 

Badger Telephone Company of producing its share of the serv- | 

ice; that the cost to produce the complainants’ share of this serv- , 

— ice would be as much or more than the cost to the Badger com- 

pany for producing their share and therefore the complainants 

should be entitled to as great a return from the service as the 

respondent. | 

The Badger Telephone Company asserts, on the other hand, 

that its one line now running to Hub City has twelve subscribers . 

connected and contends that the connecting of this loaded line 

| with one of the complainants’ loaded lines and the using of the 

combination as a through line between Cazenovia and Richland 

Center would materially impair the service of the subseribers al- 

- ready on this line; that the amount of business which would go 

over such a line would not warrant the building of a through 

line from Richland Center to Hub City; that the reconnection of 

the two rural lines at Rego’s switch would make very unsatis- 

factory service over the combination of lines, on which there 

would be a total of twenty-seven phones; that the respondent 

pays the Riehland Center Telephone Company $3 per telephone 

per year for switching service and therefore it considers that if 

it maintains and cperates the switchcs at Hub City and Rego’s 

and furnishes switching service to the Hawkins Creck and West- 

ford telephone companies it is entitled to $3 per year per tcle- | 

phone from every phone connected directly to those switchcs. 

Before proceeding further it may be well to state the powers 

, and duties of this Commission with reference to the physical con- 

nection between telephone companies. . : a 

The statute provides that, (sec. 17 97m—4) | 

a “7, * * * every utility for the -conveyance of tele- 
phone messages shall permit a physical connection or connections 

to be made, and telephone service to be furnished, between any _ 

telephone system operated by it. and the telephone toll line op- 

erated by another such public utility, or between its toll lines and 

the telephone system of another such public utility or between 

| its toll line and the toll line of another such public utility, or be- 

tween its telephone system and the telephone system of another 

| such public utility, whenever public convenience and necessity 

require such physical connection or connections, and such physi- 

eal connection or connections will not result in irreparable in- 

jury to the owners or other users of the facilities of such public 

utilities, nor in any substantial detriment to the service to be



662 RAILROAD’ COMMISSION OF WISCONSIN, - 

rendered by such public utilities. The term ‘physical connec- 
a tion’, as used in this section, shall mean such number of trunk 

lines or complete wire circuits and connections as may be re- 
quired to furnish reasonably adequate telephone service between | 
such publie utilities. | | 

‘2. In case of failure to agree upon such use or the condi- 
tions or compensation for such use, or in case of failure to agree 

| upon such physical connection or connections, or the terms and 
conditions upon which the same shall be made, any public utility 
or any person, association or corporation interested may apply 
to the commission, and if after investigation the commission shall 

_ ascertain that public convenience and necessity require such use 
_ or such physical connection or connections, and that * * OS 

such use or such physical connection or connections would not 
result in irreparable injury to the owner or other users of such 
equipment or of the facilities of such public utilities, nor in any : 

| substantial detriment to the service to be rendered by such owner | 
or such public utilities or other users of such equipment or facil- 
ities, it shall by order direct that such use be permitted and pre- - 
scribe reasonable conditions and compensation for such joint 
use, and that such physical connection or connections be made, 
and determine how and within what time such connection or 

| connections shall be made, and by whom the expense of making 
and maintaining such connection or connections shalt be paid. __ 

‘*3. Such use so ordered. shall be permitted and such physical 
connection or connections so ordered shall be made, and such -con- ' 
ditions and compensation so prescribed for such use and such 
terms and conditions, upon which such physical connection or 
connections shall be made, so determined, shall be the lawful con- | 
ditions and compensation for such use, and the lawful terms and 

| conditions upon which such physical connection or connections | 
shall be made, to be observed, followed and paid, subject to re- 

. course to the courts upon the complaint of any interested party, 
as provided in sections 1797m—64 to 1797m—73, inclusive, and 

| such section so far as applicable shall apply to any section aris- 
ing on such complaint so made. Any such order of the commis- ~ 
sion may be from time to time revised by the commission upon 
application of any interested party or upon its own motion.’’ 

It will be observed that before the duty of making a physical - | 
connection of telephone lines under the statute.is imposed upon 
telephone utilities, and can be enforced in any case, it must ap- 

| pear: | | 

1. That the connection is required by public convenicnce and | 
- neeessity; , | | | 

2. That it will not result in irreparable injury to the owner or 
other users of the facilities of such public utilities; and 7
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| 3. That no substantial detriment to the service will result 

| therefrom. oo | 

In the case at hand it is urged that there is great necessity 

_ for a connection between the lines mentioned, especially for the 
_ neighboring farmers living in the: vicinity of Hub City and 

Pleasant Ridge. The geographical location of some of the re- 
spondent’s subscribers indicates that their position is well taken 

| in contending that although they are the respondent’s subscribers | 

their nearest market is Cazenovia and hence a workable connec- 

tion to Cazenovia is very much needed. Also there appear to be 
quite a number of the complainants’ subscribers residing in the 

neighborhood of Hub City who are so located that it is desirable 

| for them to have a connection to Richland Center. It is the pre- , | 

sumption that when the subscribers of both the complainants and 
_ respondent in this locality agreed to take phones it was with the 

understanding that the service which they were to secure would 

. extend to both Cazenovia and Richland-Center. It appears there- | 

fore that in the disconnection of the lines in question the respond- 

+ ent in this case has deprived its subscribers as well as some of 
_ the complainants’ subscribers of part of the service which they 

had enjoyed for a number of years and had a right to expect 

when they installed their telephones. The fact that this con- 

| nection existed for some twelve years and gave comparative sat- 

-isfaction up until a year ago, at which time it was disconnected 

only because of a disagreement between the companies involved 

relative to the amounts which should be paid by one company to 

- the other for the connection, indicates that there exists a need for 

oy the connection. The contention of the respondent that at pres- 

a ent there exists adequate through connection between Cazenovia 

to Richland Center cannot be upheld. Both of the routes via 

Hillsboro and via Limeridge are round-about ways, overloaded 

lines and involve the use of the lines of companies not interested 

in the completion of these calls. Taking all of the facts into con- 
sideration, the conclusion seems inevitable that, although the 
traffie will in all probability not be great, there exists a public 

necessity requiring a reconnection of the lines of the complain- 

ants and the respondent in this case. | | | 
To show that these physical connections will work no.irrepar- _ 

able injury to either party to this case would seem to require 

| little proof. As before stated, the connections have existed for 
_ a number of years and were disconnected only because the com-
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panies involved could not agree upon the terms for continuing 

the connection.. , 7” | 

It may be contended that the requiring of this physical con- 

nection will impair the service of the subscribers on the line since 
if the present loaded rural lines of these companies are con- > 

nected, through calls from Cazenovia to Richland Center will 

pass over these lines as well as calls to and from subscribers of : 

both companies who are connected directly to the lines in ques- 

tion. There is no question but that the traffic over the lines will _ 
increase to some extent and that the service to the subscribers 

- will be somewhat impaired thereby. It is stated, however, that 

the amount of traffie which came through the Hub City switch | 

or the Rego switch and was handled at the Richland Center ex- 

change before the lines were disconnected was very small. If this 

is true the service will not be impaired to a large extent. ‘On 

the other hand, calls to or from subscribers on these connecting © 

lines must be considered to be an advantage to these subscribers 

and it is believed that the advantage to them of such a connec- | 

tion will outweigh any impairment of service which they may suf- 

fer as a result of the throuzh calls. | 

It will therefore be ordered that the Badger Telephone Com- 

pany reconnect its lines to the Hub City switch of the Hawkins | 
Creek and Westford telephone companies and to the Pleasant 
Ridge switch of the Hawkins Creek Telephone Company. : 

- The statute above quoted also provides that this Commission 

shall fix the terms and the manner of the physical connections ee 

which it orders made. | | | 

Inasmuch as the through traffic which will go over these lines 

is admittedly a comparatively small amount it is not deemed ad- 

visable at this time to require the installation of a through: line 

from Richland Center to Hub -City or from Cazenovia to Hub 
City. When the connections of the rural lines, which will be or- 

dered, have been made and it becomes possible to obtain more def- 

inite traffic data this Commission will, upon request, investigate. 

further the matter of the installation of a through toll line. For 

the present it is believed that the loaded rural lines, with some 
changes, will handle the traffic in a fairly satisfactory manner. 

The lines of the Hawkins Creek Telephone Company appear. 

' to be considerably overloaded, there being eighteen patrons on one 

line and fifteen on the other. It will be only in the interest of 

. good service to the subscribers on the Hawkins Creek lines tc
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require that this number per line be reduced. This company will | 

therefore be given a reasonable time in which to decrease the | 

number of its subscribers per line to twelve or less. | 

The cost of the Pleasant Ridge switch amounts to very little 

and likewise its maintenance and operation will not be very high. 

~ It is believed that it will be fair to both companies, i. e. the Bad- 

. . ger Telephone Company and the Hawkins Creek Telephone Com- 

pany, if each pay one-half the expense of the operation and 

maintenance of this switch. 7 | 

- The Hub City switch is owned jointly by the Hawkins Creek 

Telephone Company and the Westford Telephone Company and _ 

a for the past few years has been maintained entirely by these 

companies. We see no adequate reason now for advising a change 

of ownership of this switch. So far as we are able to learn it 

| has been fairly well maintained although the operators have been 

- poorly paid. The compensation which the operators of this 

| switch have received has been approximately $37.50 per year. | 

Comparison of this sum with compensations received by oper- 

ators of similar switches in other parts of the state indicates that 

this compensation is quite inadequate if prompt and efficient op- | 

erating service is required. For the past two years, it is stated, 

- the Badger Telephone Company has contributed nothing toward ~ 

the support of this switch. We see no good reason why this com- 

| pany should not bear its proportionate part of this expense of 

| operation, providing it is so arranged that this company receive | 

a proper compensation for this service. To meet the above sit- 

—_ uations we consider it fair that each company which at the pres- 

ent time has, or by virtue of this order will have, lines connected _ 

/ to the Hub City switch, pay to the operator of that switch $1 per 

year for each telephone on those of its lines which run into the 

'  switeh. | | 

The contention by the Badger Telephone Company that it 

should receive $3 per year per telephone for switching service 

, from each of the complainants’ telephones directly connected to 

| either switch does not appear to be justified. The argument ad- 

vanced in support of this position, that because the Badger com- 

pany is required to pay $3 per telephone per year to the Rich- 

land Telephone Company for switching service is entitled to 

| make the same charge to the Westford and Hawkins Creek Tele- 

| _ phone Companies’ subscribers does not take into consideration the | 

fact that the amounts and costs of the service rendered in the two
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eases are entirely different. In the one case the Richland Tele- 

phone Company furnishes a considerable amount of expensive 

equipment as well as efficient operating labor, while even if the | 

Badger company owned the Hub City and Pleasant Ridge  — : 

switches, which it does not, its investment per telephone in this. 

equipment would be comparatively small, as would also be the op- | 

erating expense per telephone. It appears in this case that the 

~ gervice rendered to the complainants by the respondent by means ~ | | 

of the switches at Hub City and Pleasant Ridge cost very little, : 

if any, more than the service which is rendered to the respondent 

by the complainants and that therefore all companies concerned | 

should share in the upkeep of the service. However, it is not 

deemed equitable that every subscriber of all companies which are 

parties to this ease should be required to contribute to the support 

of this service but rather only those who make use cf the service. 

A subscriber so located that he finds it desirable to have telephone 

connection to two markets instead of one must expect to pay a 

| reasonable amount for this extra service. , : 

The situation has been studied carefully and from the data at _ 

-. hand it appears reasonable that a charge of $1 per year be made | 

for each subscriber of the companies made parties to this case 

desiring unlimited service through the switches in question and 

that a 5 et. toll charge be made upon all calls through the | 

switches from those subscribers not electing the above flat charge ; 

that the operators at the switches be held responsible for the col- | 

lection of all toll charges incideyt. to this order ; that each of the 

three companies which have been made parties to this case keep 

. the operators of the switches in question supplied with strictly 

up-to‘date lists of those of its own subscribers and of the sub- 

scribers of connecting companies who elect the unlimited service 

rate and that these lists be open to public inspection; that com- 

- panies not parties to this case which desire to give their sub- 

: scribers the advantage of the above unlimited flat rate service a 

through the switches in question be allowed to do so upon mak- 

_ ing application for this service to that party to this ease with 

which they connect directly and upon payment to this company | 

| of the $1 per year flat rate for cach of their subscribers electing | 

this service; that the names of such subseribers be immediately 

sent to the operators of the switches in question; that companies 

not parties to this case who refuse to be responsible for the eol- 

lection of the toll charges provided for in‘ this order be refused
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connection; that, except in cases of eniergenecy; éalls from the 
subscribers of the complainants to the subscribers of the respond- 

| ent in this case, or revérse, be routed through oné of the switches 
. in question.. (This provision is not to apply to subscribers de- 

_ siting to usé the toll line facilities of any company which fur- | 
| nishes such equipment and makes a toll charge therefor.) 

It 1s THEREFORE ORDERED: , 

sd, That the- Badger Telephone Company, respondent in this. 
| case, reconnect its rural line running into.Hub.City to the Hub _ 

City switch of the complainants in this case and reéstablish the 
service to and from this switch over this line subject to such pro- 

. visions as are hereinafter stipulated; | 
2. That the Badger Telephone Company reconnect its rural 

| line which extends to Pleasant Ridge with the Hawkins Creek | 
_ ° Telephone Company’s rural line which extends into the same lo- 

cality by means of a switch installed in some conveniently lo- | 
cated farm house, and reéstablish. the service to and from this 
switch over this rural line subject to such provisions as are here- | 
inafter stipulated ; Se 

3. That all companies which are parties to these proceedings 
put into effect the following optional rates for service through 
‘these switches, which rates shall be in addition to the regular 
rates for service charged by these companies: 

$1 per year for subscribers who elect to have unlimited serv- 
| _ ice from respondent’s lines to complainants’ lines, or reverse, 

through either or both of the switches. | 
_ 9 ets. per call toll charge for subscribers not electing the un- 

| limited service at the above unlimited service rate. | 
| Calls through the Hub City switch between lines owned by the 

complainants in this case shall be handled free. 
4. That the operators of the switches shall be held responsible 

for an accurate record of all toll calls through their switch and | 
| be entitled to 2 cts. of the 5 ct. toll charge. The remaining 3. : 

cts. of this toll charge shall go to the company originating the 
~ eall, which company shall be responsible for the collection of the 

| full amount of the toll charge; | | : 
5. That each of the three companies made parties to these pro- 

ceedings shall keep the operators of the switches in question sup- 
plied with strictly up-to-date lists of those of its own subscribers 
and of connecting companies’ subscribers who elect the tinlimited 

| service rate of $1 per year and that these lists shall be open to | 
publie inspection ;
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6. That cach company made a party to this case shall #equire | 

that all elections of the unlimited service rate shall be made at 

least six months in advance and may at their option also require 

payment for this service six months in advance so long as no dis- a 

crimination between subscribers of the same company is prac- 

ticed. . - - | 

| 7. That companies which are not parties to this case desiring 

_ for their subscribers the advantages of the above unlimited serv- 

ice flat rate of $1 per telephone per year may obtain this rate 

by making application for same to that party to this ease with 

which they connect directly and by paying the $1 charge per | 

year for each subscriber electing to come under this rate. The | 

; names of such subscribers shall be sent immediately to the oper- 

ators of the switches in question. Companies not parties to this 

case refusing to be responsible for the collection of the toll | 

charges provided for in this order shall be refused connection by 

the operators of the switches ; | 

8 That calls from the subseribers of the complainants to sub- , 

seribers of the respondent in this case, or reverse, shall always be | 

| routed through one of the switches in question, except in cases 

of emergency or in case the subscriber wishes to make use of the 

toll line facilities of such companies as make regular toll charges 

for such calls; | | | 

9. That the Badger Telephone Company and the Hawkins 

Creek Telephone Company shall share equally in the expense of 

the operation and maintenance of the Pleasant Ridge switch and 

provide sufficient compensation to the operator of this switch to 

insure adequate service through the switch ; 

10. That each of the three companies to this case shall pay to 

the operator of the Hub City switch the sum of $1 per telephone 

per year for each telephone on its lines which, are, or which by 

virtue of this order hereafter become, directly connected to this 

— switch; | , | | 

11. That the Hawkins Creek Telephone Company shall pro- 

ceed to reduce the number of its subscribers per line to twelve or 

less. 7 | | 

Ten days is considered sufficient time within which to comply 

with all sections of this order except section 11. September 1, 

_ 1914, is deemed to be a reasonable date at which the changes or- 

dered in section 11 shall be completed.
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O. T. HUGHES er at. . HS Po i 
| | vs. : 7 on 

WATERTOWN WATER WORKS. 

Submitted Feb. 24, 1914.. Decided June 29, 1914. 

The petitioners allege that the rates of the municipal water works in 
Watertown, Wis., are discriminatory and preferential and im- 
properly adjusted, and that the city has failed to put into ef- | 

| fect a schedule suggested by the Commission. Petitioners ask 
: that a schedule of rates for water service be established. _ 

It appears that the recommendations of the Commission relating to the 
elimination of special rates and of joint billing of separate | 
meters have been carried out. But objection is offered to the 
adoption of a policy requiring the city to pay for fire protec- 

7 tion. It is contended the only proper ‘charge for fire protec- 
tion would be a charge for the water actually used, and atten- 
tion is called to the fact that a considerable part of the prop- 
erty in the city is beyond the limits to which fire protection is 
furnished. It seems that special rates are now applied to cer- 

_ tain schools and city buildings. No such rates are found in 
the rate schedule filed with the Commission. 

Held: An analysis of the rate situation shows that the present distribu- 
tion of expenses as between fire and general service is n-t a 
correct one. A further defect is found in the fact that the ex- 
isting rates for general service are regressive. With respect 
to the charge for fire service, the Commission has repeatedly 

' pointed out that this charge is determined principally by the 
. . amount of the investment apportionable to that branch of the 

| — service. Respondent’s contention that a considerable part of 
oe . the property in the city is beyond the fire protection limits, is 

7 not without merit. When conditions are normal, it is un- 
. doubtedly correct for cities to bear the cost of fire protection. 

However, in the present case it has seemed that the manner in 
a which the fire protection cost should be borne should not be 

prescribed by the order. The respondent is ordered to discon- 
tinue its present rates for metered water and substitute there- . 
for one of the three schedules proposed according to the amount 
it desires to assume toward bearing the burden of fire protec- / 

tion. 
: Held: The special rates which were applied to certain schools and city 

buildings without having been filed with the Commission are 
unjust, unreasonable, and result in injury. Under the provi- 
sions of the law no utility is permitted to make or give any 

: undue preference or advantage to any particular consumer, or 
subject any consumer to any undue disadvantage in any re- 

. spect by means of a less rate than that named in the published 
schedule. . |
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Complaint in this case was filed November 28, 1918, by oO. T. 

Ifughes and other residents of Watertown, Wis., and 1s di- 

rected against the Watertown municipal water works. The peti- 

tioners allege that the rates of the municipal water works are dis- | 

- eriminatory and preferential and improperly adjusted, and that 

the city has failed to put in effect a schedule suggested by this 

Commission. Petitioners ask that a schedule of rates be estab- 

| ~  Jjished for water service. - 

- Hearing in this matter was held at Madison, February 24, | 

- 1914. Appearances were: For petitioners O. 7. Hughes; for re- 

spondent, H. G. Grube, mayor, Wm. F. Voss, city clerk, and 

Charles Mackay, superintendent of the water works. | 

This case has arisen out of an informal investigation conducted | | 

by the Commission upon the request of certain members of the | 

Board of Water Commissioners of the city of Watertown. An _ 

informal report was submitted by the Commission. As the in- 

formal report covered practically the same ground as should be | 

covered by a formal investigation, it is included here, with the 

— exception of a table showing consumers’ bills under present and 

proposed rates, in which it appears that an error was made in 

computing minimum bills under present rates upon a quarterly 

basis, instead of upon:an annual basis, in accordance with the 

practice followed in Watertown. Following is a portion of the re- | 

port: : | | 

‘The Commission has been requested to investigate the rate 

situation of the City Water Works Department of the city of 

Watertown and to recommend equitable rates for water. — 

‘The water rates now in force are as follows: | : 

“Public Service: . BO 

-_. City sprinkling and other public service, meter rate 6 ets. per 

M gallons. Oo | , 

— “Commercial Service: 7 - : OE 

‘“Meter rates. | ce 

‘Minimum annual charge $5.00. | | _ oe 

‘‘When daily consumption is | | 

100 to 300 gallons per 1,000 gallons .............. $0.25 
300 to 1,000 “ oe Leeeeeteeenees 420 / 

1,000 to 6,000 O« : “s rrr 215 

: 6,000 to 14,000 eo levecseeeeceee «12 
14,000 to 20,000 8 $ wee ee eceeeeee LO | 

20,000 to 30,000 ‘$ “ vecewcccscccee — .08 | 

30,000 to 50,000 4 ¢ rrr 061 

Over 50,000 | ‘ ‘ cree eegerrenes 06 . .
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‘Flat Rates 

7 Building purposes for 1,000 brick, wetting and making mor- 
, * tar See eee eee cece e eee eee s $0.08 | “s “é Stone per cord................. 0000s 08 

7 / “ cement blocks per cord.............. . C8 
“¢ “ 100 sq. yds. of plastering............ .15 7 “ “ including walks and gutters, cement 

. | _ and concrete work per sq. yd.... .02 
Cisterns and tanks, exclusive of labor, 50 bbls. or less.......° 1.00 | Hach additional 50 bbls.......... 0... e ccc cece eee eel .90 | 

| ‘“Payment of rates for building purposes to be made in ad- | 
vance. Bills due and payable quarterly on the first days of 
March, June, September and December in each year. — 

_ “Special rates in force but not filed with the Commission: 
“Parochial school and colleges—10 cts, per M gallons: 

. ‘Public schools and city buildings—6 cts. per M gallons. 

. — VALUATION... | 
‘A valuation of the physical property of the utility has been 

made by the Commission. This valuation is of date June 30, “1912. The following table presents a summary of the appraisal, 
and shows a division of the total property as between domestic 
and industrial service and fire service. | 

| oe TABLET. ~ | a 
_ TENTATIVE VALUATION. 

WATERTOWN MUNICIPAL WATER WORKS. . oo, | As of June 30, 1912, 

. | APPORTIONED TO 
| TOTAL. | 

Domestic and lire , . | industrial. " | | a Jf 
i | Cost Present Cost Present Cost Present | new. value. new. | value new. value, 

A. Taand ..........sseee4.s[/ $12,100 | $12,100 || $6,160} $6,100 || $6. 000 $e, 0C0 B. Transmission. and di-- 
, tribution. ............// 128,472 | 135,838 || 67,249 | 65,769 71,223 | 70, 0¢9 C, Buildings and miscel- | 

laneous structures... -29,427 { 27,331 22,104 20,968 7,323 6.263 -D. Plent equipment...... 8,179 | 3,774 3, 026 1,397 5.158 2,277 E. General equipment.... 486 | 244 * 18328 165 158 79 
| Total .......0......4.|] $188, 664 | $179,287 || $98,807 ena $89,857 | $84,988 

| Acid 12% (see note below).. 22,640 | 21,514 11, 857 11,327 | 10.783 10, 187 oe Total................1] $211,304 | $200,801 || $110, 6¢4 | $105,726 || $100,640 | $95,075 
F Paving................... en eee Hiiteeee ee tenes luteteesalececcccc. , Total... .......s...]f $211,304 | $200, 801 | $110,664 | $105,726 $100,640 | yosse7; : 
H. Materials and supplies, 1,876 | 1, 876 | 1, 305 ! 1,305 571 571 | Total eecessceeceeeal] $213, 180 | $202,677 || $111,969", $107,031 || $101,211 | $05,646 ) a 100% =~} 100% || 52.5% (52.8% || 47.5% | 47.2% : 

, J 
} 

ee ee 
Nore:—Addition of 12 per cent to cover engineering, superintendence, interest during construction, contingencies, etc, )
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INCOME ACCOUNTS. | | : 

‘The following table discloses comparative operating state- 

ments of the Watertown City Water Department for the year 

ended December 31, 1907, and years ended June 30, 1909, 1910, 

1911, and 1912, as reported to the Commission : 

: | . TABLE II. 
. - COMPARATIVE OPERATING STATEMENTS. 

WATERTOWN City WATER WORKS. | . 

. a 

Year Years ended June 30. oe 

ended |_. ~~ a 

Dec. 31, . 

1907. 1909 1910 | 1911 1912 - 

Income Account: 
Commercial Sal@Ssiccsceceeeeaseeeee es] $95 166 81|SLI, 194 57/815, 298 07 $16, 234 37|/$18,497 76 

Todustiial saleS....ccccccsesceseceseesfeceseeseset 8,098 89) 1,889 92) 1,427 86 1,422 47 | 

Hydrant rentals. .....:ccceecereeceereleceaeereeelesee
tereg iteseeraaesgiers tgs acgs veeee cece 

Street SPVinkling.... cee esee cess eeeeetfeecesereee 911 34 978 32 810 81} . 650 67 

Sales to municipal departMents.....j..eeereeeslereesereo. 539 22 468 15 568 00 

MiscollaneOUs..c:scecesseeseeereeerese| 900 00} 243 87) 354.97) 244 14 318 81 

Total cecccacecceecteeccerereesesse+{$10, 066 81/815, 448 67 $19,010 50/819, 185 33/$21, 457 71 : 

. PUMping EXPENSES... ecec ere eerecceees $7,685 65 $7,039 27 $11, 220 93 “$9,560 40 “$7,678 87 | 

Distribution......+cccccccsesseceeeeeeees] 192 65] 3,275 881 2,558 82) 2,695 39 2,128 92 

Commercial ...csceeeeeeee cers steeeeeeesferseserertperessse yt cence ccc esleecenesess(eesseoeene 

Total direct: .....ceecceeeeeeeeesee| $7,878 30/$10, 315 15 $18,779 25)$12, 255 79] $9,802 79 

General. ccccccecesisecessserevssesesesa] $360 00]"82, 467 87] $1,902 24 "$2,072 51] $1,323 06 
UndistribUteds, cc tsserasscssecceseceees[ereereeeee? 8060). 53.77) 430 79 260 75 

Total oc. cccccerec reece cee ereeneeees $360 00) $2,547 97 $1,956 01| $2,503 30] $1,583 81 oy 

Grand total seneteeessestseseee es) $8:288 80 $12, 863 12|$15, 735 26)$14, 759 09 $11, 386 60 

Amount ava‘lable for dep. and int....| $1,82s 51] $2,585 55 "$3,275 84| $4,426 241$10,071 11 

rstimated value of plant (C. N.) ..--.| $172,038 | $184,079 | $180,207 ($195,451 | $ 02,677 

Rate of return for dep. and int. on : — 

ADOVCccccececcceecerecteccsccesccsssees|  1,06% 1.40% 1.73% 2.26% | 4.98% 

. i 

‘The following table discloses the detailed operating state- 

ment for the year ended June 30, 1912, as reported to the Com- 

mission by the City Water Department. 

oo : TABLE III. | 

| WATERTOWN MUNICIPAL WATER WORKS. oe 

. OPERATING STATEMENT. an ) 

. For the year ended June 80, 1912. 

Operating Revenues ...-...ee
e reece errr cree errs rteees $21,457.71 

Pumping: 7 | | 

Superintendent cence ee eee cece sees eeeee eee eeereces $1,108.30 - 

Pump labor ......eeee
e ere een cee eeseceecccrcses 2,295.00 — 

Steam generated ...ccee rere reece reece ree teere ste 3,920.03 

LUbDricantS oo... eee s cee eee eee ee teen ete et eee (246.25 

Mise. pumping station sups. & OXPS. cece eee e ert eeeece 29.35 

Maint. steam power PUMPING. .... ee see eee ee rere reese 30.90 

Maint. fixtures and STroundsS.....-.eeeee cere ee ecercece 49.04 

‘Total eww ee eee eee eee eRe eR ee E EERE REE EEE $7,678.87 

Soe | —
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Distribution: |. | | 
Meter and fittings dept. sups. and exps................ $899.25 
Maint. reservoirs, standpipes, etc.................... 152.34 
Maint. distribution mains............ 0... eee ee eee ee 185.51 
Maint. Service ....... cece ccc ee ee eee ee eee eens 833.59 
Maint. hydrants ........ cece ccc ce cee eee eee | 8.50 
Maint. meters 2... . cece ccc ce eee ete e eee ee ee eees 44.73 

Total ... ccc cece ce cece ete eee neeecteens $2,123.92 

General: . - 
Salaries general OfficerS -........ cc eee eee eee eee $305.00 

. . Office ‘ClerKS 2... .. cee ce ee eee eee 485.00 
Misc. | “ “ . supplies and expenses......... 157.86 

“é “ EXPENSES ...... ee ee ec ee eee ee eee 365.20 

| | Total ... ccc ccc cece eee e cee te nese seteseecesces $1,323.06 

Undistributed: oe 
For drawing plans.......... ccc cece eee eee eee ees $150.00 

7 INSUPANCE 2... ce eect eee e eee eee ees 80.00 
Stationery and printing............ cece ec eee eee 20.75 

A) 5 9 $260.75 

| Total eXDenSeS 00... eee ccc cceceecsecsucevcceuceecss $11,383.60 

Net inCOME ........ cece ccc cece cee teen enees $10,071.11 

‘Total operating revenues do not include any earnings from 
fire service, the water works fund receiving no income or credit 

| for hydrant rentals or for water used for flushing sewers, auto- 
| matic flush tanks, fountains, ete. 

‘‘For purposes of ascertaining the equitableness of the rates a 
| number of changes must be made in the income account state- 

ment previously shown. To the total direct expenses $200 for 
- commercial expenses has been added. An allowance for taxes 

| (the same as if it were a private plant), and depreciation and 
interest amounting to $11,807.77 has been included in the ex- 
penses of operation. -The total of the expenses as used in our 
computations then was as follows: | 

PUMPING 2.0... cece c cece eee eee eee eee eeceeeeccaeeces $7,678.87 
Distribution ....... 0.0... cc eee ec ene ceeeceeuseeeseeeas 2,123.92 

| CommMerCial 2... cece ce eect eee eee eee e eee e ee eeege - 200.00 

Total direct .... 0c... ccecceeccceccececceuveceiseee $10,002.79 
General .....cc ccc cee eee eee e eee teen nanos 1,323.06 
Undistributed 2... ... ccc cc cece eee rete eens 260.75 

| Total aDOVe ........ cece eee cece eee ee eeeeescese $11,586.60 
Taxes, depreciation and interest............ cc eee eee eee 11,807.77 | 

| Grand total 0.0.0.0... cece cece eee e eee e neces $23,394.37 

— “Tt might be said here that the city has taken no steps to pre- 
serve the integrity of the investment. No depreciation allow- 

| v. 14—43 .
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- anee has been made and no depreciation reserve maintained to 
take care of the depreciation of the physical property represent- 
ing its capital investment. a 

‘“ach of the various departments of the service should bear 
its proper burden of expense. The total operating expenses of ~ 
the plant must be distributed between that class which depends 
on the output of water and varies with this output, and that class 
which is independent of this output and which does not vary 
with it. These expenses in turn must be apportioned between | 

) the commercial and industrial service and the fire service. : 
‘“The Commission has thoroughly discussed these costs in num- . 

erous decisions and they will not be gone into in detail at this 
time. The total operating expenses, excluding taxes, deprecia- — 
tion and interest, amounting to $11,586.60 were found to be ap- . 

= portionable as follows: an 

Capacity 2... cc ccc cee ee ee eee eee eee e ene etees $4,373.35 
OULPUt 2. ee cee ce ete eee beeen! 5,153.67 

. Direct to fire... ec ccc cece eee ee eens 10.08 
Direct to general... . ee eet teen eaes 2,049.50 

Total 2... ieee ccc e cece ence e tees eee eenseevces $11,586.60 

‘‘It is necessary to make a separation of the capacity and out- 
: put costs chargeable to private consumers and to the city of 

Watertown in order to get at the costs chargeable to each. In 
Table I is shown the division between domestic and industrial — 
service and fire service.. The domestic and industrial service in- 
cludes all city uses except for fire protection. From this table it 
is seen that about 52.5 per cent of the cost new and 52.8 per cent 
of the present value of the water works plant are charged against 
the domestic and industrial service, while 47.5 per cent of the 
cost new and 47.2 per cent of the present value are charged 

| against fire service. | a | 
‘It is necessary before an apportionment of the operating ex- | 

penses as between classes of service can be made, to know the de- 
mands of the different services and the amount of water sold or | 
delivered to each. It appears in this case that the fire service is 
responsible for 63 per cent and the domestic and industrial serv- 
ice 37 per cent of the total demand. From the report of the util- | 
ity to the Commission for the year ended June 30, 1912, itis 
found that at the end of the year there were 1,117 commercial, 36 

| industrial and 18 public consumers, or a total of 1,166, excluding | 
hydrants, all metered with the exception of 5 public fountains 

| and troughs. An examination of the consumer records at Water- 
town indicates that all the consumers are metered with the ex- 
ception of four barns, which are on a flat rate basis. The distri- 
bution of consumers otherwise is about as indicated above. The 

Oe exact number of hydrants now connected is not known, but at the 
| end of 1912 it appears some 179 were connected to the mains.
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| ‘‘A tabulation was made of the water meter register for the | 
| ealendar year 1911 showing the distribution of the metered water 

sold over various groups. These data are shown in the following 
table: | : | 

| | “TABLE IV. 

| | | “WATER CONSUMER DATA. | 
. . “WATERTOWN MUNICIPAL WATER WorKS. 

- First Next Next | . | | 
| 1,000 4,000 20,000 | Total 

cu. ft. cu. ft. cu. ft. | Excess. cum 
a _| used per {| used per | used per: tion 

quarter. quarter. quarter. . 

First quarter........cccceeseeeeeee| 724,045 545, 240 595,890 ! 4,620,820] 6,485, 995 | 
| ‘Second ‘ .....csccsseeeseeeeeee} 787,500 | 515,980 |~. 585,190 | 8,725,630] 5,564, 300 

| Third “  veccccsceseeccseeseeee| 841,450 617, 450 461,960 | 3; 098.580] 5,019,440 
Fourth ‘  ii.eceteeceeseeeeeee, 798,271 570,508 558, 020 | 3,046,740) 4,973,539 

| Total.....ccccceccsececscsesee} 3,101,266 | 2,249,178 | 2,201,060 ;14,491, 770/22, 043, 274 
: 14.1% 10.2% 10.0% | 65.7% | 100% 

Domestic: , SO OO a Oo : 

Ist Quarter........c.c.eeeeeeee ee! 503, 260 138,000 | 810 4..........] 642,070 
2nd esetieseeetteeeere ey 511,050 118, 600 170 |..........| 629, 820 
Bde eieaeeeeareeeeeee| 609,880 186, 870 2,570 |.....seeee| 799,320 
4th oS vesssecereveceereeee| 562,971 152, 648 1,060 |o.s..c....) 716,679 

Total... ...cccecesseeesesceeee] 2,187,161 ; 596,118 4,610 |..........] 2.787, 889 | 
| | __ 18.5% |__ 21.38% EER [overseers +} 100% 

. Commercial and Industrial: rs OO Be a 
Ist quarter.........cceceeeeeeeee| 215,475 385, 330 511,480 | 880,220) 1,992,505 
Nd i seeeeeceeee -. wees} 220,300 375,310 493.420 | 669,830) 1,758,860 
Br ec cceccccccseceecee.| «226,020 405,580 370,970 | 208,820] 1,211,390 oO, 
Mth ieeeeeeseeeeees el 229,800 391, 960 464,790 |. 298,070 1,379,120 

Poth cceccceceseseeeeee 891,095 | 1,558,180 | 1,840,660 | 2,051,940] 6,341,875 . 
| 14.05% | 24.57% | 29.02% | 32.36% | 100% 

Railroads: — es ee ee ee 
Ist Quarter......c.ccceceeeeeedes 5,310 21,910 88,600 | 3,740,600) 3,851, 420 
2nd eveeeecccscctevsence 6,150 22,070. 91,600 3,055, 800 3,175,620 

, 8rd lisse eres esse ceeee, 5,550 25,000 88,420 | 2,889,760; 3,008, 730 
Ath 8 cee aee ease eceecceees 6, 000 25,900 92,170 2,758,670) 2,877, 740 

: | Total... ..ccccscecseveeneeees 23.010 94,880 355,790 |12, 439, 830/12, 913, 510 | 
| 18% «| > 73% 2.76% | 96.33% | 100% 

| ‘‘The total pumpage for the year ended June 30, 1912, was 
_ reported to be 304,065,938 gallons. The consumption of. this 

| water was reported to be as follows: 

. Commercial saleS ............ cece eeeeeeeeeseeeesees 177,850,000 gals. | 
Industrial saleS ........ cc ccc ec ee ee ee eee eee cccsee 22,560,000 “ . 

. Public schools, city hall, etc........ 0. ee ee ee eee 9,470,000 “ 

. Total above ..... cc cece cc cc we tee eee cececes 209,880,000 “ 
Sprinkling streetS .......... ccc cece cece ee cssceceee 10,835,000 “ 

- Total consumed ......... ccc ccc cece ee cesecees 220,715,000 “ . 
oe Misc. sales, uses and lost and unaccounted for...... 83,350,938 “ 

Total pumped .........c ccc cee cece ceeeeesees 304,065,938 “
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‘‘Our analysis of the consumer data submitted as analyzed and 
shown in Table IV varies materially from the above figures. The 
22,043,274 cubic feet, or 165,324,555 gallons, indicated sold to 
metered consumers for the calendar year, falls short by 44,555,445 
gallons of equaling the consumption of the same consumers for 
the fiscal year. No explanation of this discrepancy has been ad- 
vanced by the utility. We have carefully checked all the records 
of consumption which were submitted, but have been unable to 

discover the cause for this variation, 

COST OF SERVICE. 

An apportionment of the output and capacity expenses was | 

made between the domestic and industrial service and the fire 

service. It was found that of the total demands of the two classes 

of water service, the fire service demand was about 63 per cent 

and the demand of all other services about 37 per cent. Of the 

total water used, it was estimated that the fire service was re- | 

sponsible for only about 2 per cent of the amount, so that the 

fire service was charged with 2 per cent of the output expenses. 

‘““Taxes, interest and depreciation amounted in all to 

a $11,807.77. Divided between fire and general service upon the 

basis of the apportionment of the property, the taxes, interest 

and depreciation chargeable to fire service amounted to $5,596.88 

and to general service $6,210.89. : 

| “The following table shows the results of the apportionment 

of all expenses of operation, excepting taxes, depreciation.and in- 

terest. oS , | 

pa 

| Total. Capacity. Output. Consumer. . 

Fire service ...cccccsseseeeeeeeeeee] $2,868 87 | $2,755 21 $103 08 $10 08 | 
General SELPViC...cceccceeseceeecs 8,718 23 1,618 14 5,050 59 2,049 50 

Total. scccscscescseeeeeeneeees “$11,586 60] 84,378 85 "$5,158 67 | $2,05958 

“The total cost of each class of service is made up as follows: _ 

a 
| a : 

| | Expenses of Taxes, | Mot oe depreciation | Total. 
| operation. s interest. ! , | 

Tire Se1VICO. scscscssssceestseeatecseseeeeeel $2,868 37 $5,596 88 $8,465 25 
General SCrviCe... ccc cece cece c ere eee eee ees, 8,718 23 | 6,210 89 14,929 12 

| otal ssssssesssessssesssessvesssessees) BU1y380 60 — SL,807 77 $23,304 37
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| “The total cost of fire service, towards which the city has paid 

nothing, amounts to $8,465.25. The total cost of general service, 

amounting to $14,929.12, is $6,528.59 less than the revenue from 

| this service. The total expenses of general service, including , 

taxes, depreciation and interest, are divided among capacity, out- 

put, and consumer, as follows: | : 

Capacity oon een e eens $3,959.65 

OUtPUt eee e eee cece cette eee test eeeeeeeeeees 7,820.64 
COMNSUMEL ...... eee eee ee eee eee eee eas 3,148.83 

| Total ...ccccceccecc cece eeteeeseeeseeeeces $14,929.12 

‘¢Consumer expenses need not be further subdivided between 

| those with which all general consumers are concerned and those 

which are due to metered users only, as it appears that there are 

only four small consumers on a flat rate basis. | 

“The facts outlined above clearly indicate that the present dis- | 

tribution of the cost of water service is not an equitable one. The 

city is not bearing its proper share of the cost. Kach class should 

pay that portion of the total expense for which it is responsible, 

in order for the water rates to be just for all classes of con- 

| sumers and service. The general-service is paying a total some- 

what above the cost of that service, although the excess ob- 

| tained from general service does not equal the deficiency from 

the fire service. | So | 

‘Instead of treating the interest, depreciation and taxes on 

‘meters as a lump sum, we have excluded the total amount of 

these expenses from the total expenses of general service as deter- 

mined above, and made an allowance for each meter of the dif- 

ferent sizes, to provide for these items. With these expenses taken 

| from the total cost of the service shown above, the distribution of 

- that cost over the various classes of expenses is as follows: 

Capacity .... ccc cece cee eee eee ete enees $3,959.65 

Output .... ccc cece ee eee ee eee eee naee 7,820.64 

CONSUMEL .... cece cc te eee eee eee eee eee eee 2,049.50 

" $13,829.79 . 

| ‘Consumer expenses may be divided over the average number 

of consumers which will be the average number of metered con- 

-gumers for the year under consideration, which is 1,155. 

| With taxes, depreciation and interest on meters based upon the 

values of the various sizes of meters the consumer expenses are 

| as shown below: |
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TABLE Y. | , 

: axes, depre- ; a 
| Size of meter. ciation & in— Consumer Total 

terest 10%. expenses. expenses. 

| eee $0 90 $1 76 $2 46 
| | go UII, 1 25 1 76 3 01 

Loo TUES 1 70 1 76 3 46 
8 III) 3 50 1 76 5 26 

2008 IIE] 5. 40 1 76 7 16 
408 IIIT 1500. 1 76 16 76 | 
BN 32 00 1 76 3376 

“With the rate for general service made in the form of a serv- _ 
ice charge and a charge for water used, the service charge would 
meet the consumer expenses and a part of the capacity expenses. _ 
The remainder of the capacity expenses and the output. expenses 
would be met by the charge for water. 

‘With consumer expenses as shown above, the service charge 
should be about as shown in the following table. The table also’ 
indicates the amount of capacity expenses which each size of 
meter would be assessed by the service charge. — | 

TABLE VI. | 

Annual iCapacity costs . 
Size meter. Consumer service mot by serv- 

EXPENSES. charge. ice charge. 

ce $2 66 | $3. 00 $0 34 - , 
BO lilitiissessesscnsesespanereen 301 | 4 00 0.99. 
18 III 346 | 6 00 254 | 
Ib TTI 5 26 so) | 274 | 
2008 ITT 7 16 12 00 484 
4 IDI 16 76 32 00 15 24 
6S IIIT 33 76 60 00 26 24 

‘‘In estimating what the revenue would be under a meter rate 
| as outlined in this report, the following table has been prepared 

to show the total of capacity expenses which would be provided 
by the service charge as outlined above: : | .
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| . TABLE VIL. | | 

| | Capac en Total capac- ~ 
. . Size . ’ Number. meter met | ity expense ~ 

. . . by service met by serv- 
: | Charge. ice charge. 

BAM... cece eee cece eerste ee eee eeeeeees 1.109 $0 34 $377 06 
Ba, CI 20 99 19 86 
PooS III. 12 2 54 30 48 

| BS 7 274 19 18 
2008 UII I. 5 4 4 24 20 

6g TUITE 1 15 24 15 24 
6 Mlvllllerttssseressecee? 2 | 2624 | 26 24 

Total....... ne 1, 155 a $512 20 

| ‘‘With the total capacity and output expenses amounting to 
$11,780.29 the total revenue to be obtained from the charge for 

' water would be $11,268.09. With a consumption of 166 million 

| gallons per year this is equivalent to an average rate of 7.09 cts. 

per 1,000 gallons or 5.3 ets. per 100 cubic feet. 
| ‘CAs stated previously, the distribution of sales of water as : 

shown by an analysis of the water consumer statistics was as 

| follows: 7 

“In the Ist 1,000 cu. ft. per quarter 14.1% 3,101,266 cu. ft. 
«“ next 4,000 =“ “ 10.2% 2,249,178 <“ 
“© 20,000 ¢ “ 10.0% 2,201,060 “ 

Excess | 65.7% 14,491,770 “ : 

| | / | 100.0% 22,043,274 “ 

| ‘‘Revenue from the charge for water under rates as outlined 

in the following summary would be as shown below: 

| 3,101,266 cu. ft. at 10 cts. ......ceeeeeeeeeeeeees $8,101.30 
2,249,178 ¢ TL cece eres 1,574.44 | | 

2,201,060 $ Bcc ce cece ee tenes 1,100.50 

14,491,770 “¢ eee ee ens 5,796.72 

22,043,274 coccccccccecsceeseeceveeeeeseeessseess $11,572.96 

| ‘<The total of output expenses and of that part of capacity ex- 

penses which should be met by the charge for water, as deter- 

| mined above, was $11,268.09. The service charge as previously | 

outlined provides for a part of the capacity expenses and con- 

| sumer expenses, the total revenue from the service charge being 

| about $3,687. The rates as suggested, it appears, would provide 

a, probable revenue of $15,259.96 to meet expenses amounting to 

$14,929.12. ae pc 

“The foregoing analysis of the rate situation in Watertown 

- ghows that the present distribution of the expenses as between | 

| fire and general service is not a correct one. The existing rates 

for general service are also defective, because the rates are re-
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gressive. That is, under the existing schedule it is possible to 
use a larger amount of water for a smaller payment than a less 
amount. | | : | 

It has been thought advisable in this case to work out an al- 
ternate rate with a provision for a minimum bill. From the con- 
sumer costs and calculations based upon the cost of meters ac- 
tually used it is possible to arrive at a minimum charge which 
will fairly measure the costs that must be provided for in this - 
minimum, charge. As practically every consumer paying the 
minimum bill has used considerable water during the period and 
hence incurred some output expenses, the minimum bill to be 
charged must include an allowance for this consumption. If this 
is not done all water used would really be received free of charge. 

_ By computing taxes, depreciation and interest on the value of 
the meter, adding thereto proper maintenance charges and a fair 
allowance for water used, a minimum charge can be determined 
with considerable accuracy that will guarantee to the company its 
consumer expenses. The minimum charge, however, cannot be | 
fixed regardless of the size of meters or the consumer’s demand, 
as that would ignore the fact that the size of the meter deter- 
mines whether the investment is large or small. Discrimination 
results, if the minimum charge is made an average amount, © 
against the consumers who use the small sizes. | 

“To design a schedule of water rates for Watertown which . 
would correct the present. inequalities and do away with the 
present discriminatory features and at the same time not disturb __ | 
the situation more than appears absolutely necessary has been 

| difficult. | a | Oo 
‘“The schedule designated No. 2 appears somewhat bet- | 

ter adapted to conditions as found in Watertown than schedule 
No. 1. The latter will cause a slight increase to those con- 
sumers using between 500 and 875 cubic feet per quarter, but a __ 
substantial decrease to all consumers using amounts other than 
between the limits indicated. A table is appended showing com- 

. parisons of the quarterly bills under the old rate and under the 
two suggested rates. The regressive features of the old rate are. 
indicated plainly in column two. | ; 

‘‘A discount provision has been included in the rates suggested, 
but the water department can either retain or eliminate this fea- 
ture as they think best. In case the discount provision is re- 
tained a period of ten to twenty days should be allowed in which 
the discount is applicable. — | | 

“Rate No. 1. | : Service charge—payable quarterly 
°%. inch meter YO 3 

14% “* ‘¢ DO 0 

4 * a: 1 | 
Bcc cece cece nce c eee eceeeeeenceecevevces 15.00
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Charges for water. 

| For the 1st 1,000 cu. ft. per quarter 11 cts. gross 10 cts. net per 100 
cu. ft. | . 

For the next 4,000 cu. ft. per quarter 8 cts. gross 7 cts. net per 100 
| | cu. ft. | | : 

For the next 20,000 cu. ft. per quarter 6 cts. gross 5 cts. net per 100 
cu. ft. 

7 Excess 5 cts. gross 4 cts. net per 100 cu. ft. | 

“Rate No. 2. ; 
Minimum Bill—payable quarterly — . 
5a inch meter ...... cece eee eee eee tere eens e $1.25 

1wm * ES 6) 
| 2 ‘¢ é a -S  @ 

4 “¢ Cece e eee eee eee eee eee eee eeetecececeeces 9.00 
6 ¢ “ a 

Charges for water. | 
Ist . 1,000 cu. ft. per quarter, minimum bill. 
Next 4,000 “ J 9cts. gross, 8 cts. net per 100 cu. ft. 

; ce 20,000 ee ce . 7 ‘cs | 6 6¢ &é &é 

Excess ; 54 66 AY, éc 66 ‘cc 

‘““The attention of the City Water Department of Watertown | 
is called to sec. 1797m—33, ch. 499, laws of 1907, as follows: | 

“Tt shall be unlawful for any public utility to charge, demand, collect 
- or receive a greater or less compensation for any service performed by 

it within the state or for any service in connection therewith than is 
specified in such printed schedules including schedule of joint rates, 
as may at the time be in force, or to demand, collect or receive any rate, 
toll or charge not specified in such schedule. The rates, tolls and 
charges named therein shall be the lawful rates, tolls and charges until 
the same are changed as provided in this act.’ 

.**Such special rates as are now applied to certain schools and 
- ¢ity buildings are unjust and unreasonable, and result in in- 

jury. The rate schedule filed. with the Commission does not show 
such special rates. Under the provisions of the law no utility — 

| should make or give any undue preference or advantage to any | 
particular consumer as has been done in Watertown or subject | 

- any consumer to any undue disadvantage in any respect, by — 
means of a less rate than that named in the published schedule. 

Any consumer who knowingly receives any concession such as re- 
: ceiving the service at a less rate is liable to a fine. The sched- 

: ules suggested in this report will, if adopted, eliminate not only 
the discriminatory rates but the regressive features of the old 

| schedule. re co | - 

| “Phe compttation of probable revenue under each suggested 
| rate schedule is shown below: a 7
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COMPUTATION OF PROBABLE REVENUE. | 

COMMERCIAL SERVICE. . . 

| No.1, Service _ | - ” 

“} muna bill. . ! | 

a 

| Leectreeeeeeeieeleseescceses cesseeeesee] $8,687 00 | $11,572 96 | $15,259 96 
Le deceseseetenatescnderen sreveenneneneeene 6,011 00 9,279 OL | 15,290 01 

a Torat REVENUE. : | 

. | No. I. No. 2. 

General Service....sssssssvsgssvssssessvsevsssssvssssvisas) $15;259 06 |. 815,290 01 
Fire protection charge to City...............2.ccceeeeeeees| © 8,500 00 - 8,500 00 

mamibcasceec a ~—-$28,790-01 

‘‘In view of-the facts as discussed herein, we feel that an an- | 
nual charge for fire service protection should be paid, and should 

| amount to a figure closely approximating the cost determined | 
herein, or about $8,500. It is thought that this amount will also 
be sufficient to take care of the street sprinkling service. The 

| rate for commercial metered consumers should be one of the 
two rates suggested, this to apply to schools and city buildings ) 
also.’’ . ae | 

It is understood that the recommendations of the Commission 

relating to the elimination of special rates and of joint billing of 
separate meters have been carried out. Objection has, however, : 
been raised to the adoption of the other changes recommended. 

Objection is offered to the adoption of a policy of requiring the 

city to pay for fire protection. City officials seem to be of the | 

opinion that the only charge which could properly be made for > 

fire protection is a charge for the amount of water actually used 

for fighting fires, which would amount to only a few dollars per os 

year. It has been repeatedly pointed out in decisions of the Com- — 
mission that the charge to be made for fire protection is deter-. 7 

mined principally by the amount of the investment apportion- | 

: able to fire service and by the fixed expenses which are deter- | 

mined by the demands which the plant must meet or by the in- 

vestment. This was also explained verbally to the city’s repre- _ 

sentatives at the time of the hearing. | ,
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| An objection offered by the city’s representatives to the policy 

of having the city pay for fire protection and so relieve the water 

users of this expense, is that a considerable part of the property 

| in the city is beyond the limits to which fire protection is fur- | 

- nished and that a policy of charging the city for fire protection 

would throw a part of the burden of:such protection upon tax- 

oS payers who receive no benefit from the service. The conclusion 

seems to be that the city officials believe that the distribution , 
| of the burden of fire protection costs among the actual water users 

: in accordance with the distribution of the costs of general serv-_ 
ice is more equitable than would be its distribution among the 

taxpayers as a part of the tax levy, because many of the tax- _ 

payers are not directly benefited. This view of the matter is not | 

without merit. Probably the best basis for distributing the cost 
Of fire protection, if such a basis could actually be applied, would 

_ be one by which the cost would be distributed, within the pro- | 
| tected area; according to the service furnished. In Watertown 

. it appears that neither of the two bases available will remove all 

grounds for objection, but it will probably be found that the | 
— city should assume at least a part of the burden of fire protec- 

tion, and, to a corresponding degree, decrease the charges to gen- 

eral consumers. - oe | 
Where conditions are normal it is undoubtedly correct for 

— eities to bear the cost of fire protection. Such protection consti- 

tutes a service rendered to the city for which a portion of the 
. investment in the utility, and usually a large portion; together 

| with a portion of the operating expenses, has been incurred. The - 

- @ity, as related to this branch of the service, is a consumer. The 

fact that the city, in paying for the service, is unable to distrib- 

| ute the burden among the taxpayers according to the benefits 

conferred, does not alter the fact that the city, as distinct from 

the general users of water, should be responsible for the payment 

a of the costs incurred. In this case, however, it has seemed that 

the manner in which this fire protection cost should be borne — 
| should not be prescribed by order. Rate schedules will be worked 

a out based on three assumptions: —— - | 
1. That the city will pay the full cost of fire protection. 

| 2. That the city will pay nothing for fire protection. | 

a 3. That the city will assume one-half of the burden of fire. 

protection costs. | | . | 

The schedules outlined in the informal report submitted by the 

| Commission were based upon the assumption that the city would
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pay for fire protection in accordance with the cost of the service. 

| _As shown in that report, two schedules were proposed, one of 

which contained a ‘‘service charge’’ and one of which was a 

‘“‘minimum bill’’ schedule. From a further study of the situa- — 

tion in Watertown it appears that a schedule of the latter type 

will be better adapted to the local conditions than one contain- | 
ing the ‘‘service charge.”’ 

In the schedule as suggested by the Commission the minimum 

charge was applied quarterly. The practice of the city has been 

to apply this charge on an annual basis so that, during the last . 

quarter, consumers were required to pay enough to make a total 

of $5.00 for the year. | | 

At the hearing, representatives of the city attempted to show 

that the rate as fixed by the Commission was higher than that 

actually in use at Watertown. Apparently they failed to com- 

| prehend the fallacy of the method which they used, in that no — 

comparison of annual charges was made. In all cases comparison : 

was made of quarterly bills for quarters in which no minimum 

had been applied by the city. If comparisons had been made for _ 

quarters in which the city applied the minimum it would have 

been found that, for such quarters, the city’s rate was much 

higher than the one recommended by the Commission. A few in- 

_ stances taken from the consumers’ register of the utility will illus- 

trate: a | 

© CUBIC FEET USED. AMOUNT AT CITY RATE. i BILL UNDER SUGGESTED RATE 
| one} 

sum- . 

| Quarter. Quarter. . Total, Quarter, Total 

ber. po for ln a for 
| 1 2 3 4 1 | 2 | 3 | 4 |year. |) 4 2 | 8 | 4 | year. 

——j—|—|—| |---| -] —|--+- 4] 4} 
302 | 500/480} 620} 430)) $0.94] $0.90] $1.16) $2.00] $5.00 $1.25] $1.25) $1.25) $1.25) $5.00 
400 | 350/310) 780} = 460|| 66] 58) 1.46] 2.30) 5.00), 1.25] 1.25) 1.25, 1.25] 5.00 
401} 250) 470; 590} = 850/] 647) 88) 1-11! 2:54} 5.00') 1.25) 1.25) 1:25) 1-25] 5.00 
402 | 380} 290; 510} 410); :7L| 154] 196! 2.79] 5.00) 1.25] 1:25) 1:25) 1:25] 5.00 
407 | 250] 200) 550} 270/147) 38) 1.03] 3.12} 5.00) 1.25) 1.25] 1.25) 1.25] 5.00 
900 | 2,690] 2,400) 2,850) 1.480|/ 5.04) 4.50/ 5.34} 2.78] .17.66|| 2.60; 2:37; 2.73) 1.63) 9.38 
989 | 3,420] 3,090] 4,110} 3,600|| 6.41 579 6.17] 6.75] 25.12) 3.19] 2.92] 3.74] 3.33] 13/18 

, 782 | 1,490| 1,700] 2,000| 5,070|| 2:79| 3.19) 3:75] 7.61] 17.34! 1164) 1:81] 2.05, 4149] 9/99 
1,082 | 700) 1,090) 1,160) 940)} 1.31] 2.04) 2.18} 1.76} 7.29) 1.25) 1.32 1:38) 1125] 5120 

759 | 830} 1,090| 1,030)  950)} 1.56) 2.04) 1.93) 1.78) 7.81]] 1.25] 1.82] 1.27, 1.25) 5.09 
301 | 770! 1,710] 1,100, — 900|| 1.44] 3.21] 2:06] 1.69! §.40,} 1.25) 1:82/ 1.33) 1.25] 5.65 

1,096 | _ 790{ — 890) 1,700} — 970|] 1.48] 1.67) 3.19! 1.82] 8.16)| 1.25) 1.25 1:81 1.25) 5.56 
535 | 5,510] 5,600| 6,380) 6,340|| 8.26! 8.40] 9.57) 9.51] 35.74} 4.76] 4/81] 5.28) 5.25) 20.10 
BAL |, 10,940] _4,120/12, 000] 16,810|| 16.41) 6.18) 18.00| 18.91] 59.50)) 8.01) 3.75] 8.65| 11.54] 31.95 

«+++ .[255, 300/170, 000] 8,830) 26, 100]|158.181127.50| 13.32| 29.36] 323.36;|114, 33] 78.08] 6.78] 16.92/ 216.11 
2 | 31,800} 32,900|26, 300/ 23,000|| 35.77| 37.01) 29.59] 25.88 128.25)| 19.34) 19.81) 17.00] 15.25) 71.40
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: - All of the foregoing have been computed as they would be > 

with 52” meters. A few of the larger consumers probably have 

larger meters which would make their bills under the suggested 

rates somewhat larger than those shown, but in practically all 

cases the rates recommended by the Commission are as low or | 

. lower than the rates in force. The only exception would come 

in the case of consumers using moderate amounts of water but. 

using the greater part of it during the last quarter of the year. 

For example, if a consumer: used 100 cubic feet of water during 7 | 

each of the first three quarters and 2,000 cubic feet during the 

fourth quarter his total charge for the year under the city’s rate” 

would be $5.00. Under the suggested rate, with the minimum 

charge applied quarterly, the total annual charge would be $5.80. 

oe If the minimum charge in the suggested rate were applied an- 

nually the total charge under both rates would be the same. It 

-. ig doubtful whether; even with the minimum charge applied 
oo, quarterly, more than a very few charges would be increased, and 

| if it were to be applied annually, not a single increase would re- 

sult, except in such extremely rare cases as might arise where 

consumers having very large meters would use such small quan- 

tities of water that the city’s present minimum would not reim- 

burse the, city for the fixed charges on the investment in such 

large meters. The suggested rate does not reduce the minimum sO 

: charge but it increases the amount of water which may be used 

under the minimum from 20,000 gallons per year to 30,000 gal- 

| lons. | | / 

| Any attempt to make it appear that the suggested rate con- 

stituted a general increase is misleading and fails to state the 

facts correctly. For by far the greater number of users the sug- 

| gested rate either reduced the charges to consumers or increased 

the amount of water which could be used without changing the 

price. | | , 
| _. Ag stated above, the schedule outlined was fixed upon the as- 

a sumption that the city should pay the full costs of fire protec- 

tion. It should also be stated that the schedule was designed 

. merely as a recommendation and the Commission did not have 

before it all the facts which are before it in the present proceed- 

. ing. In view of these conditions it is deemed best to compute 

three schedules, as already stated, having in view all the facts 
now before the Commission. In this connection the argument 

| that the rates at Watertown are already very low should be 

| noted. It is true that the rates are somewhat lower than in many
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other cities of the size of Watertown. This is made possible by — , 

| - an unusually good development of the business and particularly | 

by the fact that a great deal of water is sold to the railroads, 

which, although sold at comparatively low rates, yields enough 

more than the actual added cost of furnishing the service to en- 
able the city to furnish water to general users at prices materi- . 

ally lower than would be possible if the large consumers were 

- not suppled. Objection is sometimes offered to the policy of | 

supplying large consumers at low rates. Watertown furnishes a | 

clear illustration of the advantages of such a policy. There is | 

no question that if four or five of the largest consumers should. 7 
discontinue the use of water from the city system the utility _ | 

would be unable to meet its operating expenses and fixed charges. 

: If water were supplied to all users at a uniform rate the very 

large users would doubtless find it cheaper to furnish their own 

supplies than to buy water from the city, The nature of the 

| waterworks business is such that a few very large users, supplied — 
at what may appear to be very low rates, sometimes enable gen- . 

| eral users to secure rates much more advantageous than would 

otherwise be possible. An illustration of this is the rate fixed 
by the Commission in the Sparta Case, 12 W. R. C. R., 5382-546. — 

In addition to the information contained in the Commission’s 
, informal report, quoted above, we now have the report of the ~ 

utility for the fiscal year ended June 30, 1913. Following is a 

statement of the income account as shown in that report: | 

INCOME Account—WAaTERTOWN WATER WORKS. 

Year ended June 30, 1913. | 
OPERATING REVENUES: : . | 

Earnings from commercial sales......... $17,920.47 
Earnings from industrial sales........... 1,229.40 
Earnings from street sprinkling.......... 675.45 
Earnings from municipal departments.... 737.18 . 
Miscellaneous operating earnings......... 186.36 | 

Total operating TEVENUCS. oo cece eee ee cceecseee $20,748.81 ” 
OPERATING EXPENSES: 

PUMPING 2... cece eee eee eer eee eee eens $8,071.09 | 
- Distribution 2... 0... cee ee ee ee eee 2,140.24 , 
Commercial ........ 0. eee ee eee eee eee eee = 6 = 160.00 . 
General 2... . cece cc ee ee ete eects 1,168 .69 . : 
Undistributed 2.0... 0... cee ee ee ee ee eee 244.62 

Total of above items.............. $11,784.64 | 
Depreciation Lee ee eee eee eee eee tere eee 1,500.00 | 

Total operating eXpenseS.......-...e.eeeeeeeeee 18,284.64 

Net operating TEVENUC. 60... ee eee eee eee $7,464.17
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| In the Commission’s informal report the reasonable allowance 

. for interest, taxes, and depreciation was fixed at $11,807.77. In 
round numbers, $12,000.should be a sufficient.allowance for these OS 

items at the present time. The net operating revenue, together 

. with the amount provided for depreciation during the past year, 

amounted to $8,964.17. In other words, the actual revenue of the 

- utility fell $3,035.83 short of meeting the operating expenses, 

providing for depreciation, for the interest and for the amount | 

which the city should be entitled to receive from the utility in» 

| lieu of taxes. If the utility had been given credit for fire pro- 
_. teetion service this apparent deficit would have been more than 

- * wiped out. | | 
A revision of the general rate schedule need not affect the - 

| earnings from street sprinkling or the miscellaneous operating 

| revenues of the utility. If the city were to pay for fire protec- 

tion in accordance with the cost as shown in the informal report, 

the revenue from this source, together with revenue from street 

| sprinkling and miscellaneous operating revenues, would amount | 

to $9,361.81, which would leave $14,422.83, on the basis of the 
1913 business, to be obtained from general service, or slightly 

less than the amount shown in the informal report. If the city 

were to pay $4,500 per year for fire protection, which is only | 

slightly more than half of the cost of that service, the amount 

to be secured from commercial and industrial service and from 

| municipal departments would be $18,422.83, as compared with the | 

actual revenue from these sources in 1913 of $19,887. In the rela- 
| tions between the city and the utility are to remain as they have 

been. during the past year the city will virtually be paying 

| $3,035.83 for fire protection, even though no such payment is ac- : 

tually recorded, because of the fact that the utility has failed 

| by that amount to earn enough from its various sources of rev- 

: enue to meet all expenses which should properly be met by the 

| utility, as distinet from the city. 

Following are three schedules of rates designed to fit the dif- - | 
ferent conditions which may arise, depending upon the attitude’ 

of the city toward assuming the burden of fire protection: 

| - SCHEDULE I. . 

: Tf the city will bear the entire cost of the service, about $8,500, : 

or approximately $5,500 above the cost actually borne by it, be- | 

~ -—s ause of the fact that the earnings of the plant fell about. $3,000
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short of meeting all expenses properly chargeable against the a 
utility, the following rate schedule will meet the needs: 

— Minimum bills—quarterly. | _ 
9g’ MEEPS 2... eee cece ee ee ee eee BLIS | 
Sal’ meters ..... cece cece eee e eee eceeee 1.50 | 

| 1” meters 20... . eee cee ee ee es 2,00 | | 
114” meters oo... cece eee eee ee eee ee 2.50 | 
2” metePS oe. eee cece cece cece eee ees 4,00 

| A” meters oo... cece eee cee ee eee eee eee 9,00 
O” meters oo... ee eee eee eee ee eo 16.00 | 

Charges for water: —— | 
_ First 1000 cubie feet per quarter to come under the minimum 

. for all sizes of meters, minimum to be applied quarterly. | 
That portion of the quarterly consumption between 1,000 and 

9,000 cubic feet, 7 ets. per 100 eubic feet. — 
That portion of the quarterly consumption between 5,000 and 

25,000 cubic feet, 5 ets. per 100 cubic feet. Oo | 
Excess, 4 ets. per ¥00 cubic feet. | | 
This schedule, on the basis of the analysis we have made of the 

statistics of consumption will yield about $14,373.19 per year. 

SCHEDULE II. | 

it the city will assume a part of the cost of fire protection, | 
about $2,000 more than at present, the following schedule will 
meet the needs: | | | 
Minimum bills, per quarter—52” meter—$1.25. Other mini- 

mum charges as in Schedule I. All minimum charges to be ap- | 
plied quarterly. | | 
Charges for water: : a sy 

First 750 cubic feet per quarter to come under the minimum 
for all sizes of meters. | | 

That portion of the quarterly consumption between 750 cubic 
feet. and 5,000 cubic feet, 12 cts. per 100 cubic feet. | 

That portion of the quarterly consumption between 5,000 cubic 
feet and 25,000 cubic feet, 10 cts. per 100 cubic feet. : 

That portion of.the quarterly consumption between 25,000 | 
cubic feet and 50,000 cubic feet, 8 cts. per 100 cubic’ feet. 

Excess, 414 cts. per 100 cubic feet. 
The revenue from this schedule would be approximately So 

$17,500 per year. a . 

SCHEDULE III. 

A third schedule has been prepared for use in ease the city 
should choose to meet still less of the cost of fire protection than 

~ contemplated in Schedule IT. . | 
This schedule is as follows: ae 7
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: Minimum charges as in Schedule II, all to be applied quar- 

| terly. | _ 

Charges for water: | a . | 

| ~ Birst 750 cubic feet per quarter to come under the minimum 

for all sizes of meters. 
- That portion of the quarterly consumption between 750 cubic 

feet and 5,000 cubie feet, 16 cts. per 100 cubic feet. | 

That portion of the quarterly consumption between 5,000 cubic 

feet and 25,000 cubic feet, 12 cts. per 100 cubic feet. . , 

| That. portion of the quarterly consumption between 25,000 

— ———*s eubie feet and 50,000 cubic feet, 9 cts. per 100 cubic feet. 
Excess, 414 cents per 100 cubic feet. _ 

| This schedule would yield a revenue of about $19,000 per year. 

7 In Schedule III some consumers would pay slightly more than 

at present because the regressive feature of the present schedule 

enables consumers to use a larger amount of water for a smaller : 

| payment than is required for a smaller consumption. The pro- | 

posed schedule eliminates the discriminatory feature of the pres- 

| ent rate and would affect a slight general reduction. : 

Under all the circumstances it seems that the respondent should 

| be permitted to adopt one of the three schedules, and that re- 

spondent should be permitted to make its own choice as to which | 

of the three should be adopted. | 

_ Tris Tuererore ORDERED, That the respondent, the city of 

Watertown, discontinue its present schedule of rates for me- 

tered water and substitute therefor one of the three schedules 

shown above under the symbols, I, IJ, III. This action shal! be 

taken within a time which will make the new rates apply to all | 

water used after July 1, 1914. | | | 
: vy. 14-44. | |
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OSCAR A. ALTER et at. a : 
VS. . | = 

BOARD OF WATER COMMISSIONERS OF THE CITY OF MANITO- 
WOC. a 

H. L. MARKHAM kT At. . 

vs. : / : 

CITY OF MANITOWOC. | 

Decided June 80, 1914. | 

Respondent petitioned the Commission to suspend its order in the case 
of Alter et al. v. City of Manitowoc, 1912, 10 W. R. C. R.’ 387. | 

. In that case action relating to the readjustment of rates was 
postponed until such time as the normal operating conditions : 
for the municipally owned water plant could be determined. 
No change was ordered in the respondent’s policy of requiring 
property owners to pay for the installation of services, but re- 
spondent was ordered to furnish meters for certain classes of 
consumers and to acquire meters then in use, or pay a reason- 
able rental. 

| An order requiring the utility to furnish meters hereafter installed and . 
| ~ to purchase or rent from the consumers all meters installed at 

the expense of the consumers, was opposed on a variety of 
grounds. Among others, respondent urged that consumers 
should own those parts of the equipment of which they have 

. continuous or sole possession, and which are installed and used 
for their individual use; that the numbers of meters injured | 
by freezing would probably be increased if the city were to fur- 
nish the meters; and that under such an order a few consumers | | 
would have the burden of the expense incurred by furnishing 
meters generally. Respondent further contended that the rule 
in Milwaukee, where there is a uniformly low rate and no 
minimum charge, should be applied in Manitowoc. ‘The rule in 
question requires consumers to furnish meters. It appears oO 
from consideration of the last annual report to the Commission — 
by the Manitowoe water department, and from study of the cost 

: of owning or paying rental for meters that the question of ex- 
pense is not a valid objection to the Commission’s order. It 

. further appears that the rate schedule is so adjusted as to place 
upon each consumer to a considerable extent the burden of fixed - 
charges. : oe . | 

Held: Whether service pipes from the main to the curb line should be 
| furnished by the utility or by the consumer was discussed in 

the order in question. The conclusion was reached that in the 
end it would make no substantial difference in the rates to be 

. charged. No reason is seen under the circumstances of this . . 
case for changing the order in this respect except to provide 
that the charge for services to the curb shall be uniform. It is 

. accordingly ordered that the charge for installing service pipes 
from main to curb shall be uniform for each size of service 

| piping regardless of the distance from main to curb.
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. Held: As regards the question of ownership, or rentals for meters, the 

objections urged are not valid under the circumstances in the 

present case. A provision in the Public Utilities Law states . 

' that. meters must be owned by the utility unless an exemption 

ig granted by the Railroad Commission. The law does not | 

-. specifically state under what conditions such exemptions shall : 

be granted, but it is to be presumed that the utility should not 

be required to furnish meters whenever, because of local condi- 

tions, this would cause an unreasonable burden to the utility. 

No such local conditions are found in the present case. It is 

therefore ordered that the order in question be affirmed, except 

. that the city may exercise its option as to furnishing meters 

| _ free of charge or of paying a rental therefor, both with regard 

to meters already installed, and to those to be installed there- 

. after. Rentals are to be as stated in the body of the decision. 

_ REHEARING. | | 

This proceeding arises from the decision in the cases brought 

by H. L. Markham, Oscar A. Alter and other citizens of Manito- : 

| woe to compel the furnishing of meters and of service pipes from 

the main to the curb by the city of Manitowoc. In its decision 

| in these cases, rendered August 27, 1912, (10 W: R. C. R. 387) 

the Commission dismissed that portion of the complaints which 

related to the furnishing of service pipes between the main and 

the curb line. With regard to the meters the Commission or- 

dered the city of Manitowoc to furnish meters for all consumers 

having sewer or cesspool connections without cost to the con- 

| sumer, and either to acquire the meters in use or pay the con- 

gumers a reasonable rental for the meters furnished by the con- 

| gumers. After some time it was learned that the city of Manito- 

woe had not complied with the order of the Commission re- 

— Jating to the meters. A letter was written to the mayor of the 

oe city of Manitowoc under date of January 27, 19138, setting forth 

, the provisions of the order and requiring the city to comply with 

| them. On February 3, 1913, a petition was filed by Henry Stol- 

ze, Jr., mayor of the city of Manitowoc, and J. E. Plumb, in the | 

name of the board of water commissioners of Manitowoc, Wis. 

asking that the Commission suspend its order of August 27, 1912, 

and proceed to reconsider the matters involved in that order. 

" After considering the questions raised in the application filed 

on. behalf of the board of water commissioners, the Commis- 

| gion suspended its order of August 27, 1912, and proceeded 

- -to make a further investigation. | | | 

A rehearing was held on April 18, 19138, at Manitowoc, Wis. 

H. L. Markham and Oscar A. Alter appeared in their own be-
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half and in behalf of others similarly situated. The city of - 
Manitowoc was represented by H. F. Kelly, city attorney. No 
detailed résumé of the testimony introduced ig considered neces- : 
sary at this point inasmuch as all of the matters brought out in 
the testimony and in the supplementary statement filed in con- 
nection with this case have been given full consideration in ar- | 
riving at the decision in this case. Oo 

_ We are aware that in at least one tase (Coty of Janesville v. 
—  danesville Water Co. 1911, 7 W. R. C. R. 628) this Commission 

has required a water utility to furnish service pipes from the 
main to the curb lines. This was given consideration in con- 
nection with the order of August 27, 1912, and it was concluded 
that, although as a theoretical proposition service pipes should be 

| furnished by the utility, in the end it would not make any sub- . : 
stantial difference whether service pipes were furnished by the 
utility or by the consumer. If they are to be furnished by the 
consumers, the rates to be charged should reflect that fact, and _ 
the same condition should be true if they are furnished by the 

— utility. Action on so much of the original petition as related c 
_ to the readjustment of rates was postponed until such time as. 

the normal operating conditions for the municipally owned wa- | 
ter plant could be determined. Under all the conditions con- 7 
cerned in this case we do not see that the order of August: 27, 
1912, should be changed so far as it relates to the furnishing: 
and ownership of service pipes. - Ce 

In regard to the meters the situation is somewhat different. — | 
With a properly adjusted rate schedule it is probably true that 
as far as the cost of the service is concerned the consumer de-. 
rives no particular benefit-from having the meters owned by the 
utility. There is, however, a provision in the Public Utilities: 
Law which is declaratory of what must generally be the rule: 
with regard to the ownership of meters. This ‘provision states’ : 
that meters must be owned by the utility unless an exemp-' | 
tion is granted by the Railroad Commission. The law does not: 
specifically state under what conditions such exemptions should 
be granted, but it is to be presumed that the utility should not 
be required to furnish meters whenever, because of local condi-_ : 
tions, this would cause an unreasonable burden to the utility. In- 
the present .case it seems that the question for determination is, 
whether an order requiring the city of Manitowoe to furnish me- | 
ters hereafter installed and to purchase or rent from the con-. |
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‘sumers all meters which have been installed at the expense of the 
| consumers, would impose any unreasonable burden upon the city 

of Manitowoc as a water utility. | | 

The leading objection offered by the city will be considered | 
here. It was contended that consumers should own those parts of 

| the equipment of which they have continuous or sole possession 

and which are installed and used for their individual uses. 

Whatever may be said as to the logic of this argument, it seems to 

| us that it must be interpreted in the light of the provisions of the 

Public Utilities Law previously referred to, which provides that 

meters will be furnished by the utility except as otherwise stated. 
If the argument of the city were to hold, there is no reason why 

it should not hold for all utilities, and any such interpretation : 

would necessarily result in exempting all utilities from the provi- 

sions of the law. We must therefore look farther than this argu- 

| ment to find if there are conditions peculiar to the water utility 

- in Manitowoc which make it reasonable that this Commission 

should exempt the water utility from the provisions of the law. 

| One argument advanced by the city was that, even with the 

meters owned by the consumers and with the repair bills. borne 

by the consumers, there are a considerable number of meters in- 

~ jured by freezing, and that this number would probably. be in- 

- creased if the city were to furnish the meters. We fail to see that 

this is a condition by reason of which the city of Manitowoc 

should be exempted from the law if the law is to apply in any | 
other cases. No evidence was produced to show that this condi- 

- tion would be any worse in Manitowoc than in the case of utili- 

| ties not exempted from the law. It is, of course, reasonable for 

the utility to insist that a fair degree of protection be given the | 

meters and that proper precautions be taken to prevent freezing, : 

and it may not be unreasonable to require the consumers to pay 

for repairing meters injured by frost, where the injury was due 

- to the failure or refusal of the consumer to provide proper protec- 

tion, or to his neglect to take reasonable precautions to protect 

the meter. So far as the freezing of meters is concerned, there- 
fore, it does not seem to us that the city should be exempted from | 

the ownership of the meters. | | | 

A citation from the case of City of Janesville v. Janesville Wa- | 
ter Co. 1911, 7 W. R..C. R. 628, was introduced by the city to the 

effect that it is not believed by the Commission that the utility = 

should be required to install and own such portions of the services
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as are on private property. This statement is somewhat mislead- | 

ing in itself, in that it related to service pipes as used in the | 

Janesville decision and not to ownership of meters. - 
It was also argued by the city that if the consumers were re- | 

lieved of the necessity of furnishing their own meters, a few con- 

sumers would bear the burden of the expense incurred by fur- 

Lo nishing meters generally. This argument we do not consider | 

sound. The rate schedule in use in Manitowoc is so adjusted as 

to place upon each consumer to a considerable extent the burden — 
| of the fixed charges incurred in furnishing services. Whether _ 

this burden is perfectly distributed is not a matter for determi- | 

nation at this time, but we see no reason to believe that there is 
any condition peculiar to the situation at Manitowoe which re- 

quires us to exempt the city from furnishing meters because of — 

this condition. . 

It was also stated that approximately one-fourth of the users 

at Manitowoe pay $35,000 of the gross earnings of the utility. | 

This is manifestly an error, as the total earnings of the utility, _ 

aside from its earnings from service furnished to the city for the _ 

year ending June 30, 1918, were somewhat less than $31,000. 
Comparison was also made between Manitowoc and Milwau- _ 

kee, and the city contended that the rule in effect in Milwaukee, , 
requiring consumers to furnish meters, should be applied in 

Manitowoc. Other conditions being equal, there would be con- 

siderable justice in the city’s claim, but it must be borne in co 

mind that the rate for water in Milwaukee at the present time 

is a uniform rate of 414 cts. per hundred ecubie feet without any | 

minimum charge whatever. Under these conditions there is 

nothing in the rate schedule at Milwaukee as at present consti- 

tuted which insures that each consumer would return to the - 

water department the fixed charges incurred in serving him, par- 

ticularly if the city were to furnish the meters. It must also be 

borne in mind that the water rate in Milwaukee is uniformly 
low, and that because of this and the absence of any minimum | 

charge, conditions in Milwaukee and Manitowoc do not admit of 

comparison. | | 

It was also stated on behalf of the city that the city cannot | 

afford to furnish the meters or rent those at present in. use be- | 

cause of the great expenditure involved. The last annual re- 

port made to the Railroad Commission by the Manitowoc water 

department shows that the net operating revenue for the year
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. ending June 30, 1913, was $25,669.14, after an allowance of 
$3,000 had been made for depreciation and $3,535.35 for taxes _ 

which should be borne by the water department. . According to 

| this same report there were, at the end of the year, 1,448 private © 

consumers supplied with meters and 10 public consumers, and | 

| there were 466 private consumers on a flat rate basis and 2 muni- 

cipal users, exclusive of hydrants. According to this same report 

| - there were at the end of the year 1,256 52” meters 130 34”, 

SO 291”, 14114”, 7 2’7, 113”, and 1 4” meter. | 

The order of the Commission already referred to did not con- ; 

template that the city must immediately purchase all of these 

meters. It was provided that the city should either purchase ~ 

them or pay the consumer a reasonable rental. With the net 

earnings reported by the utility for the last fiscal year, it is 

clear that a reasonable rental for these meters plus interest, de- 

preciation and ordinary maintenance charged on meters to be 

installed in the future, would by no means seriously cut into the 

net revenues of the utility. We have no information at hand 

at present as to what type of meter has been installed in Mani- | 

| towoe, but if the type of meter is that in general use in water 

utilities in this state, the total burden imposed upon the util- 

ity by the order of the Commission would amount to only a very | 
— small part of the net earnings. Prices for this type of meter in 

| place as allowed by the. Commission’s staff in its valuations have 

usually ranged from about $9.00 for a 5g” meter to $150.00 for — 

a4” meter. A proper rental to be paid by the city in cases 

a where consumers own their meters should cover the elements of 
. eosts of which the city is relieved by the fact that meters are | 

furnished by consumers. These costs are the interest, deprecia- 

tion and taxes on the meters, for which a fair annual allow- | 

ance is as follows: 

. Be” meters ....-.eecseecees $1.00/11K4" meters .......e cece eee $4.00 © 
a wee cceccececesee L40/2% £xz* wee cccccccececse 6.00 

1” “ cece eee cece eens ae “¢ cece cceeccccceee 11.00 
— Tyr seascccccccceeee 2.6014" | 6 cece cece cccceees 16.00 

Assuming that the city were to rent from consumers all meters 

. in use, instead of purchasing them, the total annual expense in- 
| curred for the 1,448 meters shown by the last report to be used — | 

in private service, would be $1,672.40. On June 80, 1918, there 
were 466 unmetered private services and two unmetered public 

| buildings. The fixed charges on the investment which would be
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required if all services were to be metered would not be over 

$500 annually. The cost of owning or paying a rental for meters 

would not, therefore, stand as a valid obj ection to the affirmation | 

of the Commission’s original order. ) - 
Although the city will not bé required to put in service pipes 

free of charge, it will be provided that the charge for services | 

to the curb shall be uniform and shall not be different for differ- 

ent sides of the street. | - 

Now, THEREFORE, IT IS ORDERED: oe 
1. That the order of August 27, 1912, heretofore referred to, 

be and the same hereby is affirmed, except that the city may ex- 

ercise its option as to furnishing meters free of charge or of pay- 

ing a rental therefor, both with regard to meters already in- 

stalled and to those to be installed hereafter. Rentals shall be as 

stated in the body of the decision. - Oo a 
2. That the charge for installing service pipes from main to 

eurb shall be uniform for each size of service piping regardless 

of the distance from main to curb. |
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IN RE PETITION OF CITY OF MANITOWOC AS A WATER AND 
LIGHT UTILITY FOR AUTHORITY TO ALTER RATES AND TO 

- CHANGE ITS UNIT OF MEASURING WATER CONSUMPTION. 

. Decided June 30, 1914. — 

-Petitioner prays for authority to change its unit of measurement for 
. water from gallons to cubic feet, and to alter its water and elec- 

. tric rates. The petition specifically seeks to reduce the mini- 
mum annual charge for water from $5 to $3; to fix a minimum 

. charge for each consumer of electricity for other than power 
purposes, of 25 cts. per month, and to make a charge of $1 for 

. installing an electric meter upon the cessation of electric serv- 
ice at any one place used in whole or in part for business pur- 
poses, provided that the total of all charges for electric con- 

. sumption since the beginning of such service shall not thereby 
exceed $3. : 

It appears that meter readings of water meters in use at Manitowoc are . 
taken in.cubic feet, that it is necessary to transpose these into 
gallons for purposes of billing consumers, and that a ratio of 
7.5 gallons to a cubic foot is used. 

As regards the minimum annual charge for water, it appears that at 
- present meters are furnished by the consumers, and that, under 

orders of the Commission (Alter et al. v. City of Manitowoc, 
. 1912, 10 W. R. C. R. 387, and, rehearing, decided June 30, 1914, 

14 W. R. C. R. 690) the city is required to secure the owner- 
ship of the meters, or to pay a rental to consumers who fur- 

oo nish their own meters. The application of the city will vir- 
| tually amount to a reduction of $1 below the net rate which 

would result from the order in the cases in question. 
The purpose of a charge of $1 for installing electric meters is to prevent 

the utility from being required to furnish service at a loss to 
| temporary consumers. It is stated that the average cost of in- 

stalling an electric meter is between $0.90 and $1.00. 
a Held: The change in the unit of measurement for water service from 

- gallons to cubic feet is not open to objection. It is merely 
| asked as a matter of convenience and is therefore authorized.. 
Held: The minimum annual charge for water suggested by the city ap- 

4 pears rather low, but is accepted in substance, subject to modi- 
oe fication as outlined. The petitioner is authorized to reduce its 

minimum annual charge for water service from $5 to $4 as a 
gross minimum rate, subject to discount for meter rentals on 
basis ordered by the Commission, where the consumer owns the 

- meter. , 
‘Held: The minimum monthly charge suggested for electric current for 

' all except power purposes seems clearly reasonable and is au- 
thorized. The proposed charge for installing electric meters 

| appears a reasonable regulation, and the desired authority is. 
: granted. . 

Petition in this matter was filed with the Commission on April 

, 29, 1914, by Harry F. Kelley, city attorney of Manitowoc. The
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petition shows that at a regular meeting of the board of alder- 

men of the city of Manitowoc held on April 6, 1914, the follow- 

ing resolution was adopted by the affirmative vote of all mem- 

bers present: _ | 

: ‘‘Resolved by the mayor and board of aldermen of Manitowoe 
that the attorney be and he hereby is instructed to take the 
proper steps to effectuate the following changes in the practices 
and rates of the municipal water and electric utilities, to wit: 
1. Change the water consumption unit of measurement from gal- | 

. Ions to cubic feet for the purpose of making simple computations | 
from meter readings, leaving quantity rates as they are on the © 
basis of 7.5 gallons to a cubic foot. 2. Reduce the minimum an- 
nual charge for water from $5 to $3. 3. Fix a minimum charge 
for each patron of the electric plant at 25 cts. per month. 4. | 
Fix a charge of $1 for installing an electric meter.’’ 

Hearing in this matter was set for May 28, 1914, but no ap- 

| pearances were entered. No argument has been submitted in op- 
position to the proposed changes and no opposition to them has 

come to the notice of the Commission in any manner. Onbehalf 
of the city of Manitowoc a statement of the reasons for the 

changes was submitted, together with affidavits as to the prob- 
able effect of the changes upon the revenues of the utility and — : 

upon bills paid by consumers. — . 
The first portion of the application, that which seeks to change | 

the unit of measurement for water service from gallons to cubic : 

feet, does not seem to be open to objection. At present it is un- 

derstood that the meter readings of water meters in use at Mani- 

| towoe are taken in cubic feet and that it is necessary to transpose 

these into gallons for purposes of billing consumers. It is un- | 

derstood that a ratio of 7.5 gallons to a cubic foot ig used. The 

amendment asked for then is merely asked as a matter of con- - | 

venience to the utility, and we see no objection to its being au- 

thorized. | | , 
The second part of the application seeks to reduce the mini- 

mum annual charge for water from $5 to $8. In connection | | 
with this we must note the proceedings in the case of Alter et al. 

v. City of Manitowoc, in which a decision was issued by the Com- | 
mission on August 27, 1912, (10 W. R. C. R. 387) requiring the 
city of Manitowoc to furnish water meters at its own expense. 

Rehearing in this matter was later authorized, in which the or- 

der of August 27, 1912 (14 W. R. C. R. 690), was affirmed, :
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| with the following exception: ‘‘That the city may exercise its 

option as to furnishing meters free of charge or of paying rental 

therefor both in regard to meters already installed and to those 

to be installed hereafter.’’ At present the meters are furnished 

by the consumer. The decision in the Alter and Markham cases 
requires the city to make the additional investment required to 

----gecure ownership of the meters or to pay a rental to consumers 

who furnish their own meters, such rental to be $1 per year for 

| a 59” meter and larger sums for larger meters. In other words, . 

: where consumers still furnish their meters, under the order re- 

ferred to, the net minimum annual rate to consumers will be $4. 

| for a 52” meter. The application of the city will virtually amount 

to a reduction of $1 below the net rate which would result from © 

. the order in the Alter and Markham cases. We are inclined to be- 

| lieve that although the minimum suggested by the city is rather | 

low, it may be accepted in substance but subject to modifications | 

as outlined here. The minimum charge should be $4 per year, 

with a rental to consumers who are required by the city to furnish 

their meters, amounting to $1 per year for a 54” meter and to 

| larger sums for larger meters as stated in the cases previously re- 

ferred to. The net rate to consumers who furnish their meters | 

would then be the same as the net minimum rate suggested by the 

. city. If, however, the city should determine to furnish the meters 

at its own expense instead of renting them from consumers, the 

| net rate would be $4 per year instead of $3, which difference 

| would about cover the difference in cost to the city. 

The third portion of the application relates to the fixing of a 

| minimum charge for each consumer of electricity for other than . 

| power purposes of 25 cts. per month. We do not consider it nec- 

essary to go into any analysis of this minimum charge. There 

- geems to be no question as to its reasonableness. | 

The fourth section of the application relates to a charge of $1 | 

| for installing an electric meter. The purpose of this portion of 

_ the application is somewhat different than would appear from the 

| language in which it has been presented. The rule which the 

utility suggests to cover this situation reads as follows: ‘‘Upon 

| the cessation of electric service at any one place used in whole : 

| or part for business purposes the final bill for service there shall 

include a charge of $1 for installing the meter there, provided 

that in case the total of all charges for electric consumption there | 

since the beginning of such service shall have been more than $2,
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then only such part of $1 as shall make such total $3 shall be | 

included in said bill.’’ It is stated in the utility’s argument that 
this rule will affect few situations but will stop a source of some 

joss and will prevent the utility from being required to furnish 

service at a loss to temporary consumers. It is further stated | 

that the average cost of installing an electric meter is between ! 

$0.90 and $1. This proposed regulation appears to be a reason- 

" able one, as it can do no more than give the utility a reasonable 

degree of protection against losses from temporary consumers. | 
- Tris THEREFORE ORDERED, That the applicant, the city of | 

Manitowoc, be and the same hereby is authorized to amend its | 
rates for water and electric service as follows: 

1. To express its water rates as charges per hundred cubic 

feet instead of as charges per thousand gallons, such rates to be 

filed with the Commission immediately upon their adoption.  - | 
2. To amend its water rates by reducing the minimum annual 

charge for water service from $5 per year to $4 per year as a 

gross minimum rate to be applied in cases where the city owns 

the meters. Where consumers own the meters rentals shall be | 

paid as stated in the Alter and Markham cases so that the net 

minimum charge shall be $4, less the amount of the rental to be 

paid by the city to consumers who furnish their meters. | 

| 3. To put into effect a minimum monthly charge of 25 cts. for 

electric current furnished for all except power purposes. | 

4. To put in effect the following rule regarding charges for 

connecting electric meters: ‘‘Upon the cessation of electric sery- | 

ice at any one place used in whole or in part for business purposes. _ 

the final bill for service there shall include a charge of $1 for in- 

stalling the meter there, provided that in case the total of all 

charges for electric consumption there since the beginning of such. 

service shall have been more than $2, then only such part of $1. 

as shall make such total $3 shall be included in said bill.’’ |
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IN RE APPLICATION OF THE PRESCOTT TELEPHONE EXCHANGE 

FOR AUTHORITY TO INCREASE RATES. ; 

a Decided June 380, 1914. 

‘The applicant asks for authority to increase its rate for business tele- 
phones in Prescott, Wis. From a consideration of the earnings 

. and expenses of the applicant, it appears that the earnings re- 
: sulting from the present rates are and will continue to be in- 

sufficient to meet the operating expenses of the utility and pro- 
vide adequately for depreciation and interest. 

Held: The increase asked appears reasonable both in relation to the 
total earnings of the utility and the service rendered to the 

: class of subscribers involved, and is accordingly authorized. 

_ This application was filed with the Commission on March 5, 

. 1914. The Prescott Telephone Exchange is a public utility oper- : 

‘ating a telephone system in Prescott, Wis. The application shows | 

that the lawful rates of the applicant now in effect are $0.75 per . 

month for local residence and business telephones, and $1 per | 

month for rural telephones. The applicant asks for an increase | 

in rates for the reason that it considers the rate of $0.75 per , 
| month for business subscribers too small to meet.the expense of 

this class of service. Authority is asked to increase the rate for 

business telephones to $1.25 per month. 
Hearing in this matter was set for May 7, 1914, but there were 

no appearances. | | 
| Although the information at hand with regard to the Prescott 

Telephone Exchange is not as complete in some respects as might 

be desired, there seems to be no question as to the reasonableness 

of the increase asked for by the applicant. It appears that the 

_ business telephones are on single party lines and that the entire 

system is metallic. | | 

Earnings from exchange service amount to about $2,200 per 

year, and the applicant states that the expense, not including the 

time of the proprietor, amounts to about $1,200 per year. The 

investment is stated to be $10,000. From such facts as we have 

with regard to telephone systems of a similar character operat- 
ing in other localities in the state, it appears unquestionable that
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the earnings resulting from present rates are and will continue | 

| to be insufficient to meet the operating expenses of the utility and 

provide adequately for depreciation and interest. Interest and 

depreciation on the plant alone would be from $1,200 to $1,400 

per year. Although the expense of operation is not fully stated 
by the applicant, it is clear that interest, depreciation, and ordi- 
nary operating expenses will make up a total considerably in ex- | 

cess of the present operating revenue. The increase of from $0.75. 

: per month to $1.25 per month for business telephones appears. 

| reasonable, not only in its relation to the total earnings of the 

utility, but in its relation to the service rendered to this class of 

subscribers, and it will be authorized in this case. | 

It 18 THEREFORE ORDERED, That the applicant, the Prescott: 

Telephone Exchange, may increase its rate for business tele- 

phones from $0.75 per month per telephone to $1.25 per month. | 

per telephone. This increase may take effect July 1, 1914.
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_ WEBSTER MANUFACTURING COMPANY ; 
. VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

NORTHERN PACIFIC RAILWAY COMPANY. 

Oo | Decided June 30, 1914. | 

Complaint was made by the petitioner that the rates on hardwood logs. 
_ between Van Buskirk and Carson, in Iron county, Wis., to Cen- 

. tral avenue, Superior, were unjust and unreasonable as com- 
pared with rates on forest products for similar hauls in Wis- 

OS consin traffic, interstate traffic, or Minnesota intrastate traffic. : 
Petitioner alleged that the various carriers of the state had 

oe built up a system of rates on logs and other raw material spe- 
cially designed to keep such raw materials for manufacture on 

* their own lines, and for the reshipment of the finished product 
| so far as each carrier could control the movement. 

Held: While nearly all log rates are constructed on the basis of an out- 
haul of the finished product and are not directly comparable 7 

. with the traffic under consideration where reshipment is not 
- taken into account, yet upon any proportional allotment of 

rates, the ones in question are excessive. From the investiga- 
tion made it appears that a joint through rate: not to exceed 

. | 4.5 cts., subject to minimum weight of 50,000 lb., would be 
reasonable in the present case. The respondents are ordered 

. to discontinue their present rates and substitute therefor the 
| rates approved by the Commission. 

This case first came before the Commission late in 1913 as a. 

complaint against the rates of the Chicago & North Western Rail- 

way Company on hardwood logs from Van Buskirk and Carson 

' Siding, Wis., to Superior. A hearing was held on December 9,. 

_ 1918, pursuant to notice, at which no one appeared for the peti-. 

tioner, but Robert H. Widdicombe and H. C. Cheney appeared 

for the Chicago & North Western Railway Company and W. D. 

| - Burr for the Chicago, St. Paul, Minneapolis & Omaha Railway 
Company. On January 3, 1914, the Commission received a re- 

quest. from Mr. J. A. Little, representing the petitioner, to with- 

| hold a decision in the case, as an amended complaint which would 

join the Northern Pacific Railway Company with the Chicago & | 

North Western Railway Company was about to be filed. 

| The amended complaint was duly filed and a hearing was held, 

pursuant to notice, on March 5, 1914, at which J. A. Little ap- 

peared for the petitioner, H. C. Cheney for the Chicago &:
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| North Western Railway Company, and W. E. Alair for the — 
Northern Pacific Railway Company. | 

The petitioner is a manufacturer of furniture, and is compelled 

to reach out long distances in order to get the high grade material 

required for its products. — | SO 

The substance of the complaint made by the petitioner was that : 
. the rates on hardwood logs between Van Buskirk and Carson, in : 

Iron county, Wis., to Central avenue, Superior, where peti- 

tioner’s mill was located, were ‘‘unjust and unreasonable as com- 
pared with rates on forest products for similar hauls in Wiscon- 
sin traffic, interstate traffic or Minnesota intrastate traffic.’’ 

To support the charge, the petitioner pointed out that the log 

rates were higher than the joint through rates on lumber between 

the same points. The petitioner further alleged that the various | 

carriers of the state had built up a system of rates on logs and | - 
, other raw material specially designed to keep such raw materials , 

for manufacture on their own lines, and for the reshipment of ~ 
the finished product so far as each earrier should control the 
movement. It was shown at the hearing that the Northern Pacif- 
ic had not refused, as had the North Western, to make joint 

rates on the logs required by the petitioner. | 
According to the published tariffs Chicago & North Western 

G. F. D. 5600—C and Northern Pacific G. F. D. 1600—B, the 
rates charged the petitioner on logs are, Carson to Ashland, 6 cts. 

per ewt.; Ashland to Central avenue Superior, 4.5 cts. per ewt. 

~ —eombination through rate, 10.5 ets. per ewt. The distances 

are: Van Buskirk to Central avenue, Superior, 112 miles; from 

Carson to Central avenue, Superior, 123 miles. These rates are 

nearly 25 per cent higher than the joint lumber rates in force in 

: the state for similar hauls. They are higher also than rates on 
logs for similar hauls elsewhere in the state. While it is true . 
that nearly all log rates are constructed on the basis of an out- 

haul of the finished product, and are not directly comparable 

with the traffic under consideration where reshipment is not taken 

into account, yet upon any proportional allotment of rates they oo, 
are excessive. | oo 

Whatever may have been the purpose of the respondent com- 

panies in fixing the rates complained of so high, the effect has | 

been prohibitive so far as the petitioner is concerned. | 

In Paul Gablowski v. C. & N. W. R. Co. and Green Bay & W. | 

hk. Co., decided January 31, 1912 (8 W.R. C. BR. 544) the situation
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was about the same as in the present case. Rates ordered in that 

ease to New London have since been put in force between all sta- . 

tions on the Chicago & North Western Railway. This was a volun- | 

tary action on the part of the railroad company, with the Commis- 

- gion’s approval. These rates apply to shipments of logs not for 

_ manufacture and reshipment via Chicago & North Western Rail- 

way, and therefore are properly applicable.to shipments from 

Van Buskirk and Carson to Ashland, the Chicago & North West- 

ern Railway’s haul involved in this case. From Van Buskirk to 

Ashland the distance is 44.7 miles, and from Carson to Ashland 
«56.1 miles. Rates for these and similar distances and for dis- 

-——- tanees involved in the entire haul from these points to Central 

avenue, Superior, are as follows: 

. Miles. Rates. | Miles. Rates. 

© essseseerettissserectesans Saf C6Dt8] UD sooecece sedesseeescessesre] $B ents 
| gone sss) 0G 0 | Dh Eo 

The rates named above are published in C. & N. W. G. F. D. 

No. 14975, effective January 26, 1914. | | 

. From Ashland to Central avenue, Superior, via the Northern 

Pacific Railway, the distance is 67.1 miles. There is no specific 

ratc on logs from and to these points, but N. P. Tariff No. 1600-C 

- names a rate of 4.5 ets. on lumber which applies to logs. This | 

rate added to rates to Ashland, makes the through rates 7.12 ets. 

from Van Buskirk and 7.42 ets. from Carson to Ashland. The 
testimony and exhibits offered in behalf of the petitioner at the 

‘hearing indicate that the petitioner believes he should have a 
through rate of 3.5 cts. or 4 ets. but nothing presented appears to 

show what rate he can pay without hardship. The joint two-line . 

. haul rates on pulp wood and pulp wood logs ordered by the Com- 

mission in Pulp & Paper Mfrs. Traffic Assn. v. C.& N. W. BR. 
| Co. ct al., decided February 11, 1914, (13 W. R. C. BR. 735) 

would, if applied to the present case, make a rate of 4 cts. from 

| Van Buskirk and 4.1 ets. from Carson to Central avenue, Sup- 

crior. Based on this decision it would scem that a joint rate of | 
414 ets. might be satisfactory to all concerned. | | 

, W. E. Alair’s statements for the Northern Pacific Railway, 

page 24 of the transcript, indicates that a rate of 2.4 cts. Ash- 

v. 14——45
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land to Superior would be satisfactory to that line. Basing 
| the entire haul involved on this, would give a rate of about 4 

ets. Inasmuch as this is based on a local rate, and therefore may . 

be considered as nothing more or less than the sum of the locals, 

the cost of transfer at Ashland need not be considered. The only 

difference from purely local traffic would arise in connection with 

cars leaving owners line, resulting in unusual delay thereto. It , 

is not likely that the empty car movement would differ greatly 

from that in connection with purely local traffic. 
From the foregoing it would seem that a joint through rate on | 

logs from Van Buskirk and Carson to Central avenue, Superior, — 
of 4 cts., or not to exceed 4.5 cts. subject to minimum weight of 
00,000 lb., should be established. | 

It 18 THEREFORE ORDERED, That the respondent companies 

discontinue their present rates on hardwood logs from Van Bus- | 
kirk and from Carson Siding to Central avenue, Superior, and 
substitute therefor a joint rate not to exceed 4.5 ets. per ewt., 
and subject to a minimum weight of 50,000 Ib. per ear. |
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ALFRED H. MILLER : | - 
VS. ; 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

: Decided July 1, 1914. 

The petitioner alleges an overcharge on a quantity of fuel wood and 
fence posts shipped in the same car from Arpin to Neenah, Wis., 
over respondent’s line. It appears the shipment was billed as 
fuel wood at the rate properly applicable to that commodity. 

| At destination the rate applicable to straight carload shipments 
of lumber, and articles taking lumber rates, including fence 
posts, was assessed. This rate does not, however, include fuel 

Held: The fuel wood should have been charged at 314 cts. and the fence 
posts at 181% cts. per cwt. Refund ordered on that basis. 

The petitioner alleges that on July 23, 1913, he shipped a quan- 

tity of fuel wood and fence posts in the same car from Arpin to 

~ Neenah, Wis., over the respondent’s line; that the shipment was 

billed at a rate of 314 cts. per ewt., which was the rate quoted to 

the petitioner by the respondent’s agent at Arpin; that at the 
| destination of such shipment the rate was changed to 8 cts. per 

ewt. and charges to the amount of $42.72 were paid by the peti- 

| tioner upon the shipment; that if the rate quoted by the respond- 

-. ent’s agent had been applied the charges would have been $26.54 ; : 

that the rate as applied is unreasonable, exorbitant and illegal. 

- . Wherefore petitioner prays that the respondent railway company 

be required to refund to it the difference between the rate ac- 

: tually applied and the lawful rate, which is $16.18. 

The respondent, answering the petition, denies that the charges 

as assessed and collected upon the above shipment in question 

are unreasonable, exorbitant or illegal, and prays that the peti- 

tion be dismissed. : 

The case was submitted upon the papers, documents and 

| vouchers on file. | | oo 

The above shipment consisted of a quantity of fuel wood, not 
exceeding 48,165 lb. and 500 fence posts weighing not more than 

5,235 lb. The total weight of the shipment was 53,400 lb., and 

was shipped in one car. At Arpin the shipment was billed as fuel
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wood at 314 cts. per 100 lb., which was the rate quoted to the 

petitioner by the agent at that station, which rate is properly ap- 

plicable to straight carload shipments of fuel wood. At destina- 

tion the rate applicable to straight carload shipments of lumber 

- and articles taking lumber rates, including fence posts, which is 

; ' 8 ets. per 100 Ib., was assessed. The charges amounted to $42.72, 

which were paid by the petitioner. This rate, however, does not 
| include fuel wood. a | a 

From the statement of facts in this case and an examination of: 

tariffs on file with this Commission it appears that the weight of | 

the fuel wood did not exceed 48,165 lb., and the weight of the 
, fence posts 5,235 lb., and that the fuel wood should have been 

| charged at the rate of 314 cts. and the fence posts at the less _ 
- than carload rate of 1814 ets. per 100 Ib. The latter is the Fourth 

| class rate from Marshfield to Neenah named in respondent’s tar- 

iff G. F. D. 11600—A, and its application from Arpin to Neenah 
is provided for by intermediate clause in the tariff. The lawful 

charges on the shipment should be 48,165 lb. at 314 cts. making a 
charge of $16.86, and 5,235 lb. at 1814 cts., making a charge of : 
$9.68, or a total of $26.54 instead of $42.72 as paid. Ss | 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North © 

Western Railway Company be and the same is hereby required 

and directed to refund to the petitioner the sum of $16.18.



| IN RE APPL. MOSINEE TEL. CO. . 709 

IN RE APPLICATION OF MOSINEE TELEPHONE COMPANY FOR 
AUTHORITY TO INCREASE ITS RATES. . 

Decided July 6, 1914. 

Application was made by the Mosinee Tel. Co. for authority to increase 
: its rates on the ground of increased expenses and inability to 

earn a reasonable return on the investment. It appears that ; 
the proposed schedule provides a lower rate for rural subscrib- 
ers owning their own telephones than for those who do not, 

| and that the practice has been to make a charge of 10 cts. per 
. call between the hours of 10 p. m. and 7 a. m. with the excep- | 

- tion of certain subscribers, who make regular early morning ° 
calls to the depot, and who are exempted because the charges 
otherwise would be excessive. 

Held: The schedule applied for cannot be approved without certain 

changes. Under the Public Utilities Law (1797m—90) all sub- 
scribers having the same class of service must be given the 

. same rate. A reasonable rental, however, may be paid those 
subscribers owning their own equipment. The company is or- 

| dered to keep all equipment in repair and pay a rental of 15 cts. 
per month to all subscribers owning their telephones. In or- 
der to avoid unjust discrimination it is further ordered that all 
subscribers are to have the privilege of making early morning 
calls to the depot without extra charge. All other calls be- 

: tween the hours of 10 p. m. and 7 a. m. are to be 10 cts. per call. 
The respondent is authorized to discontinue its present sched- 

| ule of rates and to substitute therefor the rates approved by the 
Commission. | | 

The Mosinee Telephone Company filed application with this . 

Commission on February 2, 1914, for authority to increase its | 

_ rates. : 
. Rate per 

The rates in effect at the time of the application as stated by 

| the applicant were as follows: 
month. 

Business telephones .........c ccc cece eee eee eee ee eeeecceee G1L.50 
Residence telephones, private........... cee eee ete eet eee ee eee 1.00 
Residence, 2 party on selective ringing, metallic.............. 1.00 
Residence, 4 party on interurban metallic.................--. 1.00 
Business, 4 party on trunk line metallic....................-. 1.00 
Business, 2 party on metallic circuit..............ceee eens ees 1.50 | 
Rural, subscribers owning their telephones.............0..000- 50 
Rural, company owning telephoneS........... eee cece reece 1.00 
Rural, 3 party on grounded line........... cece eee ee ee eens 1.00 

| The application alleges that the members of the company have 
. donated their time in order to build up and equip the business
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for the purpose of rendering good service to the subscribers, and 

that notwithstanding this fact they have been unable to receive 
| any return on their investment in the form of dividends or any 

other remuneration. It is alleged further that the expenses of 

_ operation in the past have been low, due to the economical ar- 
rangement for conducting the central office and the nominal 
wages paid the trouble man, but that the arrangement in ques- 

tion cannot be enjoyed by the company in the future and that 

the operating expenses will therefore be increased. To meet the | 

increased expenses and to pay a reasonable return on the invest- _ 

ment, the company applies for authority to put into effect the 

| fullowing schedule of rates: | | 7 

| ; Rate per 
o ‘month, © 

Business telephones, 1 party, metallic ...................002- $1.50 
Business “ 2 * “ cece cece ee eres eeecees 1.25 
Business ‘“é 4 * trunk line metallic............. 1.25 

| Residence ‘6 1 * Metallic ....... eee eee wee ee.) 1.25 
Residence co 2 “ metallic ...........0.....0.--- 1.00 | 
Residence “6 4 * metallic interurban lines....... 1.00 
Rural “ company owning phones................ 1.25 
Rural “¢ subscribers owning phones.............. 1.00 
Rural “ “grounded line ........ ee eee eee ee eee eee = 1.00 

The above schedule provides for a rate of $1.00 per month for , 

rural subseribers owning their telephones, and $1.25 per month 

for those rural subscribers whose telephones are owned by the 
company. In order to comply with sec. 1797m—90 of the Pub- | 

: hie Utilities Law, all subscribers having the same class of service 

must be given the same rate, irrespective of whether or not cer- 

tain subscribers own a part of the equipment. A reasonable 

rental may be paid those subscribers owning their equipment, 

however, and this seems to ke the proper policy to follow in this 

case. In the interest of good scrvice it appears desirable, fur- 
thermore, to have the company repair all equipment including 

| | | that owned by the subscribers. Under such conditions, the rental 

to be paid will be restricted to a reasonable rate for interest and 

depreciation on the equipment owned by the subscribers. The | 

rental allowance for these two items will amount to about $1.80 _ 
_ per phone per year, or a monthly rental of 15 cts. per phone. 

The company should keep the telephones owned by the sub- ~ 

seribers in repair and in addition pay a rental of 15 ets. per 

phone per month. | | ,
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It is stated in the testimony that unlimited service is given be- : 

tween the hours of 7 a.m. and 10.p. m., and that a charge of 10 | 
ets. per call is made for calls between the hours of 10 p. m. and 

7 7 a.m. Exception to the above rule has been made in the case 
of certain subscribers who make regular early morning calls to 

- the depot. This exception was made primarily, it appears, be- 

cause a 10 ct. rate per call for those making daily early morning | 

calls would make the charges excessive. The most equitable man- 

ner of dealing with this situation, so that no unjust discrimina- 

tions result between subscribers, is to give all subscribers the 

privilege of making early morning calls to the depot without ad- 
ditional charges. All other calls coming between the hours of 10 

p.m. and 7 a. m. will continue to be 10 cts. per call as at present. 
From the foregoing, it appears that certain changes must be 

made in the schedule of rates applied for before the schedule can 

be approved. The rates which seem best suited to the conditions 
are shown in* Table I. This table also shows the estimated 
monthly revenues under the rates outlined. 

TABLE I. | 
| | ESTIMATED MONTHLY REVENUES. 

| | Classes of service. Meu | pate Amount. 
. | seribers. | month. 

One party business, full metallic................0006: 15 $1 50 $22 50 
Two party business, “  ° bee eee wees tere eeeees 7 1 25 8 75 

Two party residence © 8 Lig) Gb) rf BO 
Rural subscribers, grounded lines 202) 3 1.00 | "300 | 

Commissions on toll messages.......scecsecee eee eee) HB 00 

(+ Fatal estimated monthly revenues: tcehesmssseleeenecesse SRB 
Net estimated monthly revenues............05: sense Ce 

| With revenues of approximately $145 per month the yearly | 

revenues under the above schedule of rates will be about $1,740. 

| A system of accounts prescribed by this Commission records 

the operating expenses of the company since January 1, 1914. 

The operating expenses for January, February and March were : 

submitted by the applicant for the purposes of this case. These 

| are shown in the following table: , —
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TABLE IL — | 
OPERATING EXPENSES. ) 

| Expenses for 
| | . MON ES» Estimated 

| Merh, ae for year. | 
| books. 

. Central Offf CO... ... cece cece cece cee en ee eeeteeseneeuseacuees $132 29 — $529.16. 
. Wire PLAN... ccc cc cee ccs c eee et ec ce neato ceva sare seseeesees 59 81 239 24 

Substation......cscccscseeeessesctetsscessesscecsseecsevnenes 39 95 159 80 -_ 
COMMEMCial... cc ccc cece cece cence teen cece ete eteeetteeerece 8 47 83 88 
General... i. ese e cece cece eee eee e tee eee ete ett e etn eens 68 24 272 96 

Total aDOVE.......ceseseeecessseesssessesessensees| $808-76 | $1,285 04 
Ada | | 
Taxes estimated... ... cc. cece ccc cce esse cece etre cere cesecslsceceuceseveaenees 45 00 
Depreciation 7 rer cent.on $4,000... ....... ccc cee cece eclececcccecereceeees 280 00 

Total operating EXDENSES.....ccscecsscccsceerecslesecccecsescescece! $1260 04 _ | 

_- Although it is not customary to determine the annual operat-. 
ing expenses on the basis of the records for part of a year, the : 

operating expenses as estimated in the above manner should rep- 

resent the amount required with a reasonable degree of accuracy. 

Interest at 7 per cent on $4,000, the estimated value of the plant | 

and equipment in this case, is $280, making the total operating | 

expenses $1,840.04. a | 

- The estimated operating revenues under the schedule of rates 

proposed in Table II are $1,740. From this it will be evident 

that the schedule of rates will not at present yield revenues suffi- | 

cient to cover the operating ‘expenses and in addition provide a 

full return on the investment. It appears, however, that in- | 

creases in the amount of revenues to be received should come 

from a larger development of the business rather than from fur- 

ther inerease of rates. _ | 

Se It 18 THEREFORE ORDERED, That the Mosinee Telephone Com- _ 

pany be and hereby is authorized to put into effect the follow- 

ing schedule of rates: a | 

| _ One party business, full metallic ................... $1.50 per month 
Two. “* “ “ ¢ cee e eee ccc eseeeeee§ 1,25 “ 
One party residence, “ “$ cece cece ceecevecees.§ 1.25 “6 
Two * c. * wee e cee eescsseeeees§ 1,00 “ 

| Rural subscribers ‘“ 6 see eeeeeeeeeeeees 1,25 “ ae 
. “ “ grounded line ................-+-. 1.00 ¢ | 

Subscribers have the privilege of making early morning calls | 

to the depot without extra charges. All other calls between the - 
hours of 10 p. m. and 7 a. m. shall be 10 cts. per eall. 

Ir 18 FurRTHER ORDERED, That the company keep all equip- 

ment in repair and pay a rental of 15 cts. a month per phone to | 

all subscribers owning their telephones. -
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— IN RE PETITION OF THE CHIPPEWA VALLEY RAILWAY, LIGHT 
| AND POWER COMPANY FOR AUTHORITY TO RELOCATE ITS 

INTERURBAN LINE THOUGH A PORTION OF THE FIRST AND 
TENTH WARDS IN THE CITY OF EAU CLAIRE. 

. Submitted Sept. 4, 1913. Decided July 9, 191}. 

Petitioner asks authority to relocate its interurban line in the city of | 
Eau Claire, Wis., along a specified route and requests that the 
Commission determine the adequacy of the service as proposed. — 
The petitioner alleges that the mayor and council intend -to ob- 
ject to the removal of the existing track after the new line ‘ 
shall have been constructed, and further alleges that it is will- 
ing to construct the proposed line and operate its interurban 

| cars in the manner indicated, if such change will, in the opinion | 
; of the Commission, afford reasonably adequate service for that 

portion of the city. | _ 
_ Held: The Commission is without jurisdiction to grant the prayer of the 

petitioner, which is in substance that petitioner be authorized . 
to abandon its existing tracks upon the completion of a new 

7 route for which it holds a franchise. (Lang v. City of La 
Crosse et al. 1909, 3 W. R. C. R. 292, 298.) The abandonment of 

| a line of street railway is a matter wholly within the jurisdic- 
, tion of the common council. However, it seemed advisable to 

- investigate the situation, and to recommend a course of action 
- . which, in the opinion of the Commission, will result in the most 

ss. efficient service for the district in question. It is recommended 
- that the petitioner apply to the city of Hau Claire for authority 

to abandon its tracks on Franklin, Fay, Putnam and Omaha 
‘streets, upon the completion of its new line along Madison 
street, Mount Tom Park and Starr avenue, as already permitted 
by franchise; and that the city of Eau Claire grant such author- 
ity to the company. The adequacy of the proposed service is 

. not passed upon, since it is a matter which can be more prop- 
erly determined in the light of the traffic conditions resulting 
from the change of routing. 

The petition alleges in substance that the Chippewa Valley 

. Railway, Light and Power Company now operates in the city of 

Eau Claire an interurban line from the intersection of Dewey 

| street with the line of the Chicago, St. Paul, Minneapolis & - 

Omaha Railway Company in a northeasterly direction along | 

Madison street to Franklin street, thence northerly and easterly 

along Franklin street, Fay street, Putnam street and Omaha | : 

street: to what is known as Chippewa road, being an extension of - 

Starr avenue to the north;
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| That at the instance of certain manufacturing establishments 

located south of Madison street which employ upwards of 500 

| men, the petitioner has offered to relocate its track along Madi- 

son street to Mount Tom and thence north on Starr avenue and : 

has applied for and been granted a franchise authorizing it to 

- oceupy this route; | | 

That there is not sufficient patronage to warrant the mainte- OS 

nance of the existing track and the proposed track and the op- 

eration of interurban or local service on both; | 

That petitioner is informed and believes that it is the purpose 

: of the mayor and council to object to the removal of the existing _ 

track and the new line shall have been constructed ; and | | 

That petitioner is willing to remove the existing line and con- 

struct the proposed line, and operate its interurban cars over 

such line in connection with local cars morning, noon and night 

for the accommodation of factory employes, if such change will, 

in the opinion of the Commission, afford reasonably adequate 

service for the people of that portion of the city. | 

The Commission is therefore asked.to authorize the petitioner | 
to relocate its interurban line from the junction of Madison 

street and Franklin street to Chippewa road as above indicated, 

and to determine the adequacy of the service above proposed. _ 

| A hearing was held at Eau Claire on September 4, 1913, at 

which Bundy & Wilcox appeared for the petitioner. 

The Commission is without jurisdiction to grant the prayer of | 

the petition, which is in substance that petitioner be authorized 

to abandon its existing tracks upon the completion of a new | 

route for which it holds a franchise. (Lang v. City of La Crosse 

et al. 1909, 3 W. RB. C. R. 292, 298.) The abandonment of a line , 

of street railway is a matter wholly within the jurisdiction of 

the common council. However, it has been deemed advisable 
to investigate the situation, and to recommend a course of ac- 

7 tion which, in the opinion of the Commission, will result in the 

most efficient service for the district in question. — 

To this end a five day traffic count was taken and personal in- 

~ spections made by the Commission’s chief engineer and two 

other members of the staff. Later, on June 29 and 30, 1914, a 
member of the Commission with two members of the engineering 

staff went over the situation fully in company with the city of- 

_ ficials and representatives of the street railway company. and the
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interests in favor of and in opposition to the proposed reloca- 
tion. | y | 

, Having thoroughly considered all phases of the controversy 

. brought out by the testimony and subsequent investigations and | 

conferences, it is our opinion that the entire North Hill district 

_ will be best served by the construction of a new line on Madison 
 gtreet to Mount Tom Park, thence on a private right of way on | 

the south side of the park to Starr avenue, and north on Starr 

avenue to a connection with the existing line;.and by the aban- 

donment of the tracks now located on Franklin, Fay, Putam and . 

Omaha streets. | 
Omaha street is at the edge of the residence section near the 

|. ghore of the log reservoir, and does not afford a suitable route — | 

for a street car line which is to serve the entire North Hill dis- 

trict. Since the great majority of the patrons live south of 

Omaha street, they are obliged to walk away from their destina- 

: tion in order to take a car for the city; and this condition tends 

to discourage the riding habit instead of encouraging it as would | 
be the case if the walk to the car were in the direction of the | 

city. Many people are inconvenienced as compared with the 

few who are benefited because of their proximity to Omaha 

street. The existing route affords convenient access to the sev- 
eral cemeteries which are located north of Omaha street and 
west of Starr avenue, but we believe that the new route 

herein recommended will make possible reasonably adequate — 

access to the cemeteries from Starr avenue, even though it 1s 
. somewhat less convenient than the present line. , 

+ Several different schemes for rerouting the line in this dis- 

trict were considered. One proposal was to construct a loop, , 

leaving the present track on Omaha street and laying a new line 

on Madison street and Starr avenue. For a part of the day 

when the traffic is principally outbound’ to the factories, the 

outbound: cars would be routed on Madison street, and in the 

evening when the traffic is chiefly toward the city the movement 

around the loop would be in the reverse direction. This plan 

contemplates the maintenance of two routes. The traffic does a 

not at present warrant the operation of two lines in the North 

| Hill district, and such a system would make it difficult to re- 

duce the time interval between cars in the future, because of the 

additional costs of operation and maintenance. |
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Several plans were suggested by the mayor. One is to relo- 

cate the interurban line on Madison street, through Mount Tom 
Park and north on Starr avenue, retaining the existing route as 
far east as Omaha and McDonough streets and connecting it | 
with the new Madison street line, thereby forming a loop,— 

- Madison, McDonough, Omaha and Putnam streets,—for the use 
of local city cars. While this arrangement would be more con- 

| venient for residents of the immediate vicinity of the loop, it 
| would not adequately provide for the industrial and residential 

— growth of the North Hill district, since a loop system is not eas- 
ily adapted to extensions of service made necessary by the de- 

| velopment of the territory beyond the loop. _ a 
Another plan brought forward by him is to construct a new | 

line on Madison street, through Mount Tom Park and north on 

Starr avenue for interurban service and retain the existing line 
as far east as Omaha and McDonough streets, to be.operated as 

a stub for local service. It is our opinion that the best s2rvice 
for the whole district cannot be provided with two lines. That _ 

a satisfactcry local service on such a stub line could be rendered 

is questionable, and it is probable that the operation of local 

cars on Madison street would also be demanded. More satisfac- 

tory service can be rendered by frequent operation on a prop- 

erly located line, than a less frequent operation on two lines. 

| _ Furthermore, it is probable that a demand would arise for local 
_. service on the stub line to the cemeteries, and this would lead 

to an unwarranted duplication of trackage in the North Hill dis- 
trict. | - | | : 

The mayor also suggested that the line be relocated so as to - 

| extend east on Madison street to McDonough street, north on Mc- 

Donough street to Omaha street, and thence east on Omaha : 
street over the existing route, thus making possible the aban- 

donment of the tracks on Franklin and Fay streets and on 

Omaha street west of McDonough street. This plan would di- 
vide a long narrow territory transversely, and would not fully 

; meet the situation without the addition of a stub line to the fac- / 
tory district. Such a stub line would be open to the same objec- 

tions as noted above with reference to a somewhat similar plan. _ 
The mayor’s fourth proposal contemplates the establishment 

of a single line north on Putnam street to Summit street, thence 

east on Summit street to McDonough street, south on Mc- 

Donough street to Madison street, and thence east on Madison .
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| street along Mount Tom Park and north on Starr avenue. This 

plan would introduce four curves and lengthen the route about 
six hundred feet. Such a detour would retard the schedule for 

| both local and interurban cars, and this would become of consid- 
erable importance if the interurban schedule should be changed 

| to a thirty minute interval. The time consumed in operating 
over the detour might be more efficiently used by extending the | 
local service further east on Madison street. Curves also increase 

_ the noise of operation and should be avoided wherever possible 

in residential districts. Another objection to this proposal is 
that it would result in the operation of local and interurban cars 

directly in front of the schoolhouse on Summit street. / 

a As a general proposition, a district shaped like the one under _ : 

consideration can be best served by a longitudinal line at about 

_ the center, or on the city side of the center. However, in the : . 

present case topographical conditions will not permit an east out- 

_ let for a line on Summit street, which forces the new line away 

from the center of the North Hill district. The route recom- 

: mended herein will be less convenient for some patrons than the 

existing line, but will be more convenient for the majority. How- | 

7 ever, no patrons will be required to walk an unreasonable dis- 

tance. to the car line. Doorstep street car service for all is not 

practicable, and the criterion must be the reasonableness of the 

distance which a patron is obliged to walk in order to obtain | 

service. Omaha street is about 1,500 feet north of Madison 

| street. If every resident of a city were within 1,500 feet or even 

' 2,000 feet of a street car line, the distribution of lines would be | 

more fortunate than is usually the case, even in large cities. 

We therefore recommend that the Chippewa Valley Railway, 

Light and Power Company apply to the city of Eau Claire for 

authority to abandon its tracks on Franklin, Fay, Putnam and | 

_ Omaha streets, upon the completion of its new line along Madi- 

son street, Mount Tom Park, and Starr avenue as already per- 

mitted by. franchise; and that the city of Eau Claire grant such 

authority to the company. ~ | | | 
-. The adequacy of the proposed service is not passed upon in 

this opinion, since it is a matter which can be more properly de- . 

| termined in the light of the traffic conditions which result from 

the changed routing. = => oS
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WAUKESHA LIME AND STONE COMPANY | . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
| COMPANY, a | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

Decided July 10, 1914. | 

Complaint was made by the petitioner that the charges on a carload of | 
ground limestone, shipped from Waukesha to Durand, Wis., 
were unreasonable. It appears that the petitioner is a corpora- 
tion engaged in the manufacture of ground limestone for agri- . 
cultural purposes at different points in the state. / 

Held: The rates charged were unreasonable and should not have ex- 
| | ceeded charges based on rates established by the Commission 

in Waukesha Lime & Stone Co., Frank B. Fargo, Agent, v. M, 7 
St. P. & 8S. 8S. M. R. Co. et al. 1914, 18 W. R. C. R. 471, supple- 

. mented February 7, 1914, for the purpose of making the C. &N. 
W. and the C. M. & St. P. railway companies parties to the pro- 
ceeding. The rate charged on limestone for agricultural pur- | 
poses from Waukesha to Durand, Wis., a distance of 297 miles 
via respondent lines, should have been 5.10 cts. per cwt. Re- 
fund ordered on that basis. | | | 

The petitioner is a corporation engaged in the manufacture of 

ground limestone for agricultural purposes at different points in . 

the state. It alleges that on or about March 19, 1914, it shipped 

a carload of ground limestone from Waukesha to Durand, Wis. 
on which freight charges to the amount of $62.82 were assessed. 

These charges, petitioner alleges, are unusual and unreasonable _ 

and should not exceed the charges based on the rates established _ 

by the Commission on interline shipments of limestone for agri- 

cultural purposes from Waukesha to points on their lines in 

Wisconsin in the case of Waukesha Lime & Stone Co., Frank B. | 

| Fargo, Agent, v. M. St. P. & 8S. 8. M. R. R. Co. et al. 1914, 18 

| JW. R. C. BR. 471. | — a | 

The respondent the Chicago, Milwaukee & St. Paul Ry. Co., 
in its separate answer, admits all the formal allegations thereof, 

but denies that the rates charged petitioner are unreasonable and | 

unusual, and should not exceed those established by the Com- 

niission in its order in Waukesha Lime & Stone Co. v. M. St. P. 
& S.S. M. R. Co. et al., but that it has no intrastate line from
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- Waukesha to Durand, Wis., and that this shipment was inter- 

state in that it passed out of Wisconsin into Minnesota and back 
again into Wisconsin in its movement from Waukesha to Durand, | 

Wis., and therefore this Commission has no jurisdiction in the : 
matter. Wherefore petitioner asks that the complaint be dis- | 
missed. a | | 

| No answer was filed by the respondent the Minnezapolis, St. 
Paul & Sault Ste. Marie Ry. Co. The case was submitted upon 

| the pleadings, papers and vouchers on file. . a 
—— The respondent, the Chicago, Milwaukee & St. Paul Ry. Co., is 

7 in error in its contention that the above shipment is an interstate 
shipment. Thé paid freight bill filed in this case shows that the. : 

| shipment in question moved from Waukesha over the ‘‘Soo’”’ line | 
| to Chippewa Falls, and from thence over the Chicago, Milwaukee 

& St. Paul Railway to Durand, Wis., moving entirely within the 

| state of Wisconsin and is therefore an intrastate shipment and ' 
one over which this Commission has jurisdiction. : 

_ - Charges were paid as follows: Waukesha to Chippewa Falls, | 
65,400 Ib. at 4.8 cts., $31.39; Chippewa Falls to Durand, 65,400 
Ib. at 4.5 ets., $29.43; making a total of $60.82. — ) 
"On the day the shipment involved in this case moved, there 

was in effect a joint rate over the respondents’ and other lines 
on limestone for agricultural purposes of 5.10 cts. per ewt. for 
a distance of 297 miles, being the distance from Waukesha to Du- | 
rand via respondent lines. This rate was established by order of 
the Commission in Waukesha Lime and Stone Co., Frank B. Far- 
go; Agent, v. M. St. P. & 8S. 8. M. R. Co. et al. 1914, 13 W. R. C. 
R. 471, and supplemented February 7, 1914. The supplemental 
order was issued for the purpose of making the Chicago & North 
Western and the Chicago, Milwaukee & St. Paul railway -com- * | 
panies parties to the proceeding. — , 

The facts in this case are similar to those set forth in Wausau | 
Box & Lor. Co. v. C. M. & St. P. R. Co. 1910, 4 W. R. C. R., 457; 

— Wausau Box & Lor. Co. v. C. & N. W. R. Co. 1910, 4. W. R. a 
C. R., 459; Goodwille Bros. v. C. & N. W. R. Co. 1910, 4 W. RB. 

— C.R., 461; Goodwille Bros. v. C. M. & St. P. R. Co. 1910, 4 W. 
R. C. R. 463; Wisconsin Box Co. v. C. M. & St. P. R. Co. 1910, . 
4.W.R.C.R. 768; Brittingham & Young Co. v. C. M. & St. P. R. | 
Co. et al. 1911, 6 W. R. C. R., 528; Higgins Spring & Axle Co. v. 
C. M. & St. P. R. Co. 1911, 8 W. RB. C. BR. 36; and the rule laid 

| down in these cases governs the instant case. The charges on the |
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shipment complained of at 5.10 cts. per 100 lb. would be $83.35, 
| making an overcharge of $27.47. 

We therefore find and determine that the rates so charged by 

the respondent of the petitioner on the shipment are unusual 

- and unreasonable, and should not exceed the charges based on 

the rates established by the Commission in Waukesha Lime & 

Stone Co., Frank B. Fargo, Agent, v. M. St. P. &G S. 8S. M. R. Co. | 

et al. 1914, 138 W. R. C. R., 471. | | 
Now, THEREFORE, IT 18 ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company and the Chicago, Mil- | 
waukee & St. Paul Railway Company be and the same are hereby 

authorized and directed to refund to the Waukesha Lime and | 
Stone Company the sum of $27.47,
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
| THE RATES, RULES AND REGULATIONS OF THE ASHLAND 

WATER COMPANY. 

Submitted May 21, 1914. Decided July 10, 1914. 

The city of Ashland petitioned the Commission for a rehearing in its 
investigation of the rates, rules and regulations of the Ashland . 
Water Co., and a modification of its order in that case (Febru- . 
ary 17, 1914, 14 W. R. C. R. 1). The city contended that the 
value of the property of the company found by the Commission, 
and the rate of return contemplated by it in the schedule of 
new water service rates prescribed in the order in question 
were in excess of what was warranted under the circumstances 

| | of the case and that the result was an unduly high schedule of 
. charges for water service. 

Consideration of actual costs in the present case was apparently con- 
| demned by the city on account of the excessive value reached ~ 

by the president of the company through a misapplication of 
the method of fixing value by actual investment. With respect 

. - to the physical property values the amounts allowed by the 
Commission for hydrants, filters, overhead general expenses, 

. operating capital, pipe laying, and services were particularly . 
‘ . challenged. : 

The rate of return contemplated by the schedule established February 17 
was inferred by the city to be 5.8 per cent, and it was argued 
that such a return was far more than was justifiable under all 

. the circumstances of the case; that any real estate owner in 
Ashland would now be amply satisfied with a net return of 4 

: per cent; and that a proper rate of return would be one not to 
exceed 4 per cent upon a reasonable estimate of the costs of 

. reproduction, with increase later, if equitable, as town and busi- 
, nes§ grew, to compenSate for any present deficiency. It appears ; 

that conditions in Ashland are abnormal. The city covers an 
area that in size is out of proportion to its population and in- 

. _ dustries, and the population for some time has been decreasing 
. rather than increasing. The cost per capita and per customer 

of the Ashland Water Works is about twice as great as the 
average of these costs for other Wisconsin cities, and the city 
officers feel strongly that the company should share with all 
other citizens and the city at large the effect of the abnormal 
conditions prevailing in Ashland. The fact that the present 

. plant was largely built by bonds bearing six per cent interest 
is noted, and it is further noted that these bonds were neces- 

: _ sarily sold at a discount, and that the city of Ashland itself has 
been paying 5 per cent interest on most of its own bonds. It 
seems that the city’s expert placed the rate of return for inter- 
est and profit at 6 per cent on the fair value of the plant and 

| business and not ata higher figure, on the ground, in his own : 
words, “of the fact, now generally recognized, that under the 

| Wisconsin Commission the operation of public utilities is at- 
> tended with less hazard than is usually incident to such busi- 

| v. 14——46
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ness elsewhere”; that the Commission itself allowed earnings 
that would yield not far from 6 per cent on the estimated fair 
value of the investment; and that in doing so the Commission 
did not place them at a higher figure, such as would have repre- 
sented ordinary returns for capital similarly invested, because 
of the exceptional conditions prevailing in Ashland. 

Held: The valuation of a property on the basis of actual investment as 
. one of the theories of valuation does not contemplate the sub- 

stitution of estimates of cost of reproduction in place of the | 
original and actual costs. A method which has long received  ° 
the favorable consideration of the courts as one of the reason- 
able methods to be applied when possible should not be con- — 

_ demned simply because, through misapplication in certain 
cases, extravagant results may have been obtained. No weight | 
can be given to results which are clearly and fundamentally er- 
roneous. The city’s apprehension that the Commission may . 
have been influenced by the abnormally large valuation derived 
by the company’s president is therefore unfounded. With re- 

_- gpect to the physical property values, the difference between the 
_ cost of the hydrants now in use, and the cost of types of similar 

sizes regularly made and commonly carried in.stock, should 
not be charged off as depreciation due to obsolescence, as con- 
tended by the city, since the company’s judgment as to the su- 
periority of the more expensive hydrants is not proven to be in 

- error. The valuation formerly found for the hydrants is there- 
fore allowed to stand. As regards the filters, the values ar- 
rived at by the city and the Commission are not so far apart 
that either can be considered very unreasonable. However, . 
possibly a somewhat smaller amount should have been allowed 
as the cost of reproduction new of this item, though certainly 
not as much as intimated in the city’s argument. A certain re- 
duction is accordingly made in the allowance for the filters. 
The allowance of 15 per cent for overhead general expenses is 
not a greater allowance proportionately for that element of cost 
than has been made by the Commission in certain other cases of 
utility valuations, and no reason is seen why it is more than a 
proper addition in the present case. It is not clear that the 
amount formerly allowed as working capital can properly be re- 
duced. In addition to meeting current operating expenses, the . 
company must be prepared at all times to make extensions and 
improvements demanded as well as to take care of unusual - © 
emergencies which may arise. In the light of the arguments 
and additional evidence the conclusion is reached that the unit . 
prices for pipe-laying used in the staff’s 1912 valuation and ac- . 
cepted in arriving at the total valuation found by the Commis- 
sion in its decision of February 17, 1914, are unduly liberal, 

. and the allowance for pipe-laying is accordingly reduced. The 
aggregate amount of the tapping and connecting charges for 
services in the previous decision should possibly have been 

| and is now deducted from the plant value, and, such being the 
case, must also be eliminated from non-operating revenues. 
After making due allowances for pipe and labor paid for by 

consumers, and for increased number of services in 1913 over 

1912, the result of the staff’s valuation of services is substan- 
tially in agreement with the result reached by the city’s expert, 
and the latter’s value is believed a fair one to adopt. The net | 
result of all changes is to reduce the valuation of the physical | 
value of the property $21,695 reproduction cost, and $20,503 
present value. The total value, due consideration being given 
to a sum of $7,500 charged into a depreciation reserve, to work- 

7 ing capital and going value, can hardly be regarded as materti-
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ally less than $480,000. Should it be disclosed that the book 
a | costs, upon which the reductions in the value of the physical 

property are mainly based, were not correctly stated upon the — 
: records of the company, proper corrections may be necessary 

later. 
Held: That the rate of return must take into consideration the abnormal 

conditions existing in Ashland, and that under such conditions 
' jit could not possibly be made as large as what would be con- 

sidered reasonable under normal conditions, was fully recog- 
nized by the Commission in its previous order. On the other 

' hand, the city can hardly claim with reason that the company 
will receive equitable treatment if it be allowed a smaller rate 
of interest than the city has had to pay on its own bonds. Had 
the city owned the waterworks, it is quite certain that, pledg- 
ing the property of the plant only, it could not have obtained 

. the required capital at a lower cost than that for which the 
. present owners obtained theirs. The cost of capital and the 

enterpriser are fixed by economic forces, or laws in the open ~ 
market, which cannot be controlled by the state, the city, or the 
Commission, and, in spite of the marked tendency of the opera- 
tion of the Public Utility Law to reduce the risks and lower : 

. the cost at which capital can be had, the downward tendency 
| is not always great enough to offset the abnormally low rela- 

tive earnings sometimes encountered, and it has not been great , 
| enough to cause capital and the enterpriser in the public utility 

field to become so abundant that these factors can generally 
~ be had at as low a cost as 6 per cent on the investment. In 

fact, plants whose net earnings amount to less than about 7.5 
per cent on the investment find it difficult to obtain the capital 

. needed on reasonable terms. Were the conditions involved in 
| the present case normal, the Commission would not hesitate to 

allow a sufficient amount in the way of earnings to cover the 
_ full cost of the necessary capital and managing ability as fixed : 
* in the open market under-similar conditions. Such allowances 

. are undoubtedly best in the jong run for all concerned, as they 
result in an abundant supply of the factors of production, in-. 
stead of restriction, and the promotion, rather than hindrance, . 
of general development and prosperity. Under the abnormal 

, conditions at Ashland, however, both the: water company and 
its customers will, for the present at least, have to forego some- 
thing to which they would otherwise be entitled. It is there- 

~- fore deemed just and equitable to all concerned to temporarily 
. alter the schedule of rates established by the order of Febru- 

. ary 17, 1914. | 
It is ordered: 1. that the charge to the city for hydrant rentals be re- 

| duced from $24,300 to $21,000 per annum; 2. that the flat rate 
part of the schedule for residence and commercial users be re- 
duced by a somewhat smaller amount to the rates named in the 
present order. : 7 7 

The city of Ashland petitioned for a rehearing on the above 

entitled matter and a modification of the decision and order of 

| the Commission dated February 17, 1914 (14 W. R. C. RB. 1). 
: A rehearing was held in the city hall of the city of Ashland on 

May 21,1914. In this the city was represented by M. HE. Dillon 

and Victor T. Pierrelee, and the Ashland Water Company by 

— William Wheeler, president, and Sam Wheeler, superintendent.
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Written arguments by the attorneys for the city and a written 
_ reply thereto by the president of the company were subsequently , 

filed. - | 

- It is contended, in the city’s argument, that both the valua- 
tion found by the Commission for the property of the water com- 
pany and the rate of return thereon contemplated in the sched- 

ule of new water service rates prescribed in the decision and or- 
der of February 17, 1914, were greater than were warranted by. | 
the circumstances of the case, the result being an unduly high 
schedule of charges for water service. | . : 

It is perfectly clear that the city officers feel quite strongly 

. that the water company should share with all other citizens of 
_ Ashland and the city at large the effect of the very abnormal 

conditions existing there and that the effect of the decision and 

order of February 17 would be to throw the hardships of those | 

conditions largely upon the city and its citizens. The Commis- a 

_ gion was quite conscious of the fact that Ashland suffered a loss 
in population and a general depression in business, with attend- 

ant hardships upon its people; also that the water works property | | 

‘ clearly represented an abnormally large investment and value 

for a city of the size and condition of Ashland. Under such cir- 

cumstances it would be quite unreasonable to expect that the | 

rate of net earnings of the water plant could possibly be made 

as large as that which, under normal conditions, would properly 

be considered a reasonable rate. | : | | 

The city infers that the rate of return contemplated by the , 

schedule established on February 17 was 5.8 per cent. This, it 

argues, is far more than is justifiable under all the circumstances 

of the case. One of the contentions seem to be that the business a 
hazards assumed by investors in Wisconsin utilities are less than 

those existing in other states, and therefore there should be a cor- 

responding reduction in the rate of return. Attention was called . 
to the fact that government bonds yield but 2 or 3 per cent in- 

terest. The claims were made that any real estate owner in Ash- 
land would now be amply satisfied with a net return of 4 per its 

cent and that the largest holder of rented tenements in the city 
derives a net income of less than 3 per cent upon the cost of his — 
properties, which were built fifteen or twenty years ago. It is | 
further claimed that were his income computed upon the cost of 

reproduction it would amount to less than 2 per cent. The argu- 
ments imply that, so far as private business is concerned, the 

foregoing is representative of the general conditions in Ashland. | |
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' It is stated that ‘‘a return of not to exceed 4 per cent upon a 
: reasonable estimate of the costs of reproduction we regard as 

wholly fair to the company, and if too low in the judgment of | 
| the Commission, as the town grows and the business with it, the 

| return may be increased to compensate for any present defi- 

cieney.’’? The latter portion of this statement indicates a belief — 
in the policy of still further increasing the past deficits which | 

| already amount to a large sum even when measured by a return 
of but 6 per cent. Under ordinary circumstances certainly noth-e 

| ing less than 6 per cent could be maintained to be a fair rate 
| of return to utilities, even in Wisconsin, when it is usually im- 

| practicable for them to borrow the full face value of their securi- 

ties at that rate. The city of Ashland itself has, according to 

-_ gertain information, been paying 5 per cent interest on most of 

its own bonds. City bonds, legally issued, are quite generally | 

regarded as safer investments than those of a public service com- 

. pany. It is considered highly improbable that the city of Ash- 

land could have built the existing water plant without borrow- : 
ing the money and paying a substantially greater rate of inter- 

est thereon than it now argues would be a fair rate for the com- 

| pany to earn. Public utilities, including both municipally and 

_ privately operated, are usually built largely on borrowed capital 

| represented by bonds. The same is true in this case and the | 

bonds of the company bear 6 per cent interest. They were also 

| necessarily sold at a discount. Had the city, instead of the com- 
pany, built the plant, its ability to offer greater security might 

| have enabled the city to obtain the required capital at a some- 

what lower rate than private interests are required to pay. This 

ability to offer greater security lies in the city’s power to tax | 

all privately owned property within its borders. In issuing muni- | 
cipal water works bonds a city not only establishes for such 

bonds a first lien upon all privately owned property in that city, 

including public utilities, but it pledges its taxing power in so 

doing. Without establishing this first lien on all other property 
, and without pledging its taxing power, and with only the plant it- 

_ . . galf pledged as security, it is very doubtful that the city could | 

obtain money on terms even as favorable as those given to the 
private company. The city can hardly, with sound reason, 

| claim that the water company in this case will be receiving equit- 

able treatment if it be allowed a smaller rate of interest than
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the city has had to pay on its own bonds, particularly when it | 
is remembered that the company’s bonds bear interest at 6 per. 

cent and that even at this rate they had to be sold at a discount, 

this being in some cases as much as 10 per cent. 
In determining the force of the arguments as to the low rates __. 

of interest obtained by investors in private business enterprises 
in Ashland, the matter must be viewed from the other side. The 

question would then be,—should there still be a close relation — 

: between the rate of return to the water company and that to 

other private investors if the latter were obtaining several times | 

the rate now received, say 12 to 15 per cent or more. It is very 

doubtful that any such rule would be admitted to work both | 
ways. It has not been shown, or apparently.even claimed, that 

there are no private investors in Ashland who are making as 

much as 6 per cent or more on their investments. a | 
The arguments made on behalf of the city have dealt quite 

extensively with the valuation of the Ashland water works as | 

found by the Commission in its recent decision and order, and | 

with the evidence which was before us, especially with the esti- 
mates prepared by the company’s officers and that the city’s 

consulting engineer, D. H. Maury. They have also discussed 

| the theories upon which the values of such properties are to be 

ascertained.  - . 
_ In considering the valuation prepared and submitted. by the 

company’s president it is said: ‘‘ Were the literature of valua- : 

| tions to be searched for examples of the fallacy and lack of logic | 

of the method of fixing value by ‘investment cost’, it is doubtful 

whether any better illustration could be found than the enor- 
mous valuation already referred to as having been introduced in _ | 

this case by the president of the water company.’’ 

This statement appears to be intended as a condemnation of © 

the consideration of what actual costs have been. Such condem- 

nation is apparently. made because of the enormity of the re- 
sults obtained, yet the fact, that the enormity of the results was, 

in this case at least, due to a mixing of methods seems to have 

been overlooked. .A method which has long received the favor-_ 

able consideration of the courts as one of the reasonable meth- | 

ods to be applied when possible is not to be condemned simply | 
because in certain cases it may have been misapplied and extrav- 

agant results obtained through its misapplication.
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The sum of $1,141,917 obtained by William Wheeler on the : 

basis of a 7 per cent return as the present earning value of the 
property was clearly due to a misapplication of the method. 

- his fact was briefly referred to in the decision of February 17, 
1914 (14 W. R. C. R. 1, 48, 54, 55), but may not have been made 
clear. | : 

| Instead of using the actual additional investments from year | 

to year in making his earning value computations, Mr. Wheeler 

used a distribution of his estimate of cost of reproduction, which 

execeded the actual construction cost. The obvious effect is to | 

make the property values, and consequently the deficiencies in 

net earnings, below any assumed fair rate of return, greater 

| than they really are. — 
In his ‘‘Distribution by years’’, Table I, of his Exhibit B, Mr. 

Wheeler showed a plant value at the end of 1892 of $328,660, 
and at the middle of 1913 of $611,473, an increase of $282,813. 
From February 28, 1893, to June 30, 1918, the yearly amounts | 
of ‘‘ Additional construction’’, as submitted by the company and 

presented on page 50 of the recent decision, (14 W. R. C. R. 

. 1) aggregate $240,415.57 when the expense of relaying the 

intake is included as additional construction. The reconstruc- 

tion of old features is hardly to be regarded as new or -addi- 
tional construction, hence the expense of relaying the intake 

should be deducted from the sum of $240,415.57 noted above. ; 

- The result is the cost of the actually new construction between — 

| February 28, 1893, and June 30, 1918, namely $211,681.07. 

This latter amount is $71,132 less than was apportioned to 

almost identically the same period in Mr. Wheeler’s distribution 
by years of his estimate of cost of reproduction. The various 

en circumstances of the case make it appear quite probable that 

values greater than the actual cost were also apportioned to the | 

| features constructed prior to 1893. 
The theory of measuring value by actual investment does not 

contemplate the substitution of estimates of cost of reproduction 

in place of the original and actual costs. The large and funda- 

mental error in Mr. Wheeler’s earning value computations, re- 

| sulting in the great sum of $1,143,917 for June 30, 1913, was | 

clearly recognized by the Commission before making its decision | 

of February 17, 1914. 

| The city’s apprehension that the Commission may have been | 

influenced by the abnormally large valuation derived by the
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company’s president is therefore entirely unfounded, as no | 
_ weight can be given to results which are clearly and fundamen- | 

tally very erroneous. | - 

PHYSICAL PROPERTY VALUES. - 

Coming now to the valuation of the physical property alone: 

It is noted that the city argues that the estimates made by its 

expert, D. H. Maury, were liberal in every respect toward the 

company, and that the values found by the Commission should — 
not exceed his estimate on any single item. It is urged that 

Mr. Maury was wholly disinterested, was left entirely free to 

reach his own conclusions, that he possessed very large experi- - 

ence in construction and valuation, and that he had accepted 

without question the figures of the company’s witnesses on all 

items except those of which he had very good reason to believe 

were too high. - | | 

Special attention was given in the arguments to the items of 

pipe laying, hydrants and connections, services, filters, overhead | 
general expenses and operating capital. . Although it does not. 

| appear that the rehearing resulted in the presentation of any 

new evidence of consequence as to the proper allowances for | 
these or any other items, they will be given reconsideration in : 

the light of the arguments and also in the light of additional evi- 

~  denee found by the Commission. 

Pipe Laying. The city’s discussion on this item is confined © 
to the allowances for laying the cast iron mains only, which ap- 

: pear to account for 91.12 per cent of the total mileage. _ The al- 

lowances made in the four valuations are as follows: = - 

_ William Wheeler, (1918).......... 0.0 cc cece cee eee ee $68,413 © | 
Sam Wheeler, (1913)....... 0... 0. ccc cee eee eee ee ees §=©68,633 
D. H. Maury, (1918)....... 0. cece cee ee eee eee) 52,481 . 
Commission staff, (1912)................... 0000000. 62,557 

Valuations of the Ashland water works were made in 1908 by | 

| both the Commission’s staff and the superintendent of the com- 
_ pany. The pipe mileage at that time was less than that included _ 

in each of the above estimates, so that without modification on 
account of such difference the totals allowed for pipe laying then 

and now are not on a comparable basis. On applying the unit | 

prices used in the two earlier valuations to the mileage shown by |
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the later ones, we arrive at the following totals for laying the | 

7 - cast iron mains: | 

| Sam Wheeler ......... ccc cee cece cee eeceececeees $62,952.58 
| Commission staff ......... 0. . cece ee eee eee eeeee 52,889.42 

| The latter figure shows that the original judgment of the Com- 
mission’s engineers as to cost of pipe laying in Ashland, as ex- ~ 

- pressed in the unit prices used in the 1908 valuation, is substan- 

| tially in agreement with the estimate made by the city’s expert 

in 1913. | - 
_ A closer examination of the company’s annual reports to the 

| Commission for the years ending June 30, 1909, 1910, 1911, 1912, 

a, - and 1913, has been made to ascertain what light they throw on 

the cost of laying water pipe in Ashland. The data therein con- : 
tained pertain to both cast iron and some small wrought mains, . 

and the material and labor costs on the different kinds and sizes 

: are not separately shown. During those five years the lengths 

-and costs total as follows: 

a 482 lin. ft. of 8%” main - a 
7 485 “ 41" & | 
: : 698“ Ww | ee 

| 46 “ 4 " * . 
1,391 “ 6 7”  * 

: 1,909 *§ 3 7 & oO 
1,827 “ 107 * 

- 6,838 lin. ft. of all sizes cost $6,258.27. 

The same lengths of the various sizes when valued according to . 

the unit prices used in the staff’s 1912 valuation would repre- , 
sent a sum of $6,885.32 or fully 10 per cent in excess of the ac- 

tual cost. There is a question as to whether or not the lower 

| actual cost for this portion of the system was wholly due to less 

than average cost of materials. The valuations made by the 
staff are customarily made on the basis of normal prices of ma- 
terials and labor. Normal prices of at least some construction 

materials are gauged by a five-year average. The 6,838 lin. ft. 

of mains above noted were all reported in the last four years 

of the five-year period ending June 30, 1918, over 84 per cent of 

the total cost being shown in the 1912 annual report. Approxi- 

mately 13.6 per cent of the total cost was contained in the 1910 

| report. The mains laid during these four years represent 4.2 

| per cent of the total mileage. | |
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- Investigation of the variation in current prices of materials : 

during this period does not substantiate the assumption that the ~ 

above mentioned difference is largely due to less than normal 

costs of materials. The obvious conclusions are that the unit 

prices for pipe laying used in the staff’s 1912 valuation, which 

_were accepted in arriving at the total valuation found by the | 

_ Commission in its decision of February 17, 1914, are unduly ~ 
liberal. | | 

The amount arrived at by applying to the revised mileage the 

unit prices representing the original judgment of the Commis- 
sion’s engineers as to proper costs of such work is doubtless sub- : 

stantially correct, and is checked very closely by the estimate by _ | 

the city’s expert and by the company’s actual costs. The allow- _ 

ance for pipe laying made in the recent previous decision may | 

therefore be reduced from $62,557 to $52,839, as cost new. 

| Hydrants and Connections. The city appears to contend that 

the difference between the Commission’s allowance for the cost : 

of the Holly and Gaskill hydrants and the cost of the same num- 

ber of other types should have been charged off to depreciation 

through obsolescence, on the ground that those hydrants are not 

| longer being manufactured except upon special orders which are ~ 

largely from plants having adopted those types many years ago. 

The Holly and the Gaskill hydrants apparently cost considerably , 

more than similar sizes of various other types which are widely | 

used and are regularly made and earried in stock. The com- _ | 

pany in this case has installed quite a number of hydrants of an- 

other such type but is understood to have returned to the use , 

of the Holly and Gaskill hydrants. | : 
It is difficult to see what object the company could have in | 

paying more for hydrants or any other features than is neces- 

sary to get satisfactory articles, particularly when it is remem- 

bered that the investment in the plan has long been so large as 

to make it almost impossible to obtain net earnings sufficient to | 

pay a fair rate of return thereon. The company evidently finds 

the Holly and Gaskill hydrants more satisfactory than others, 
and in their judgment worth the difference in price. 

On hydrants and their connections with the mains the city’s 

expert estimated a cost of reproduction. amounting to $11,009 

by using the same price for the Holly and Gaskill as for the 

Mathews hydrants. The staff’s corresponding estimate was 

$13,071 and those made by the company’s president and superin-
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__ tendent were respectively $15,229 and $15,074. The difference | 
involved is roughly from two to four thousand dollars. The es- 
timate made by the Commission’s staff was adopted in the deci- 
sion made in February. 

It is understood that the city, in fixing the present value, | 
would have the difference between $13,071 and $11,009 charged 

| off as depreciation due to obsolescence before ascertaining and de- 
ducting the amount of depreciation due to natural deterioration 
accruing through service. The propriety of so doing is not clear. 
The company’s judgment as to the superiority of the more ex- 

_ pensive hydrants is not proven to be in error. In the absence a 
of such proof the valuation formerly found will be allowed to 
stand. | OS a | 

Services. The service pipes from main to curb cock appear 
to have been laid at the expense of the company in all but about. 
800 cases wherein the consumers paid Yor the pipe and labor 

_ and the company, as usual, furnished the lead and brass goods 
and curb box and tapped the main. The company’s practice 

_ and rule has been to make a tapping and connecting charge of | 
| $3.25 per service. The aggregate amount of such charges (esti- 

mated as $7,793.50) was not deducted from the plant value as 
possibly it should have been. The usual method of treating : 
such receipts has been to class them among the miscellaneous 
non-operating revenues. Allowance has been made for them in 
that way. If taken out of the plant value these receipts must | 

-. also be eliminated from non-operating revenues. 
Deducting from the staff’s valuation the estimated amount — 

| represented by pipe and labor in 800 services paid for by con- 
sumers, as was done in the previous decision, also the sum of the 

| tapping charges collected by the company from consumers, 
leaves a cost of reproduction to be borne by the utility amount- | 

| ing to $15,350.50. Deducting the sum of the tapping charges | 
_ from Mr. Maury’s estimate results in a net amount of $16,130.50 | 

instead of $16,141.00 as stated in the city’s argument. _ 7 
- We note that the two valuations made by the company’s of- 

_ ficerg and the one made on behalf of the city by Mr. Maury in- 
clude pipe and labor for 1,398 services, goosenecks for 1,970, stop 
cocks and valves for 1,401, curb boxes for 2,217 and cartage for | 
2,398 services. Apparently these valuations have intentionally 

| omitted the materials and labor paid for directly by consumers 
as the latter number appears to be substantially the correct num- |
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ber of services. All materials and labor for 2,398 services were 

included in the'sum of $29,864 in the 1912 valuation prepared by 

the staff, from which $6,720 was deducted on account of pipe 

and labor paid for by consumers. Some allowance is to be made 

for the increased number in 1913 over that in 1912. The result 

derived from the valuation by the city ’s expert, being substan- 

tially in agreement with that by the staff when corrected for the : 7 

inereased number, is probably a fair value to use for the pur- 

poses of this case. | | : 

Filters. Counsel for the city states, ‘‘To this item the Com- — 

| mission has taken a figure practically the same as that of Mr. 

Sam Wheeler [superintendent of the company] and about $8,000 | 

larger than that of Mr. Maury.” As a matter of fact the three 7 

figures were as follows: , : a 

Commission vccccccccccccceeeeeeeeeceereneeseaneeses $47,133 
Sam Wheeler ....... cece rete rere reece rere eee e ar eeees 50,488 

D. H. Maury... . cc cece cece eee cee ee ee eee e ee neeanes 42 ,570 

It will therefore be seen that the revised estimate by the staff | | 

which was adopted by the Commission for the purpose of this case, 

was $3,555 less than that of Mr. Sam Wheeler and only $4,563 

instead of about $8,000 in excess of Mr. Maury’s estimate. Coun- | 

sel for the city has evidently failed to note the statement on page | 

86 of the former decision (14 W. R. C. R. 1) relative to two | 

other items aggregating $3,216, which was for uncompleted work 

in connection with the new filters, including the installation of 

automatic flow controllers, arrangement for which was under- | 

stood to have then been made by the company. : . 

The Commission’s figure on the original filters and appurten- 

ances was 10.7 per cent and that of the company ’s superintendent 

was 18.6 per cent in excess of Mr. Maury’s. It may be true that _ | 

a somewhat less amount should have been allowed as the cost of 

| reproduction new on this item. There certainly is not, however, a oo 

basis for reduction of the former allowance by as much as $8,000, 

as intimated in the city’s argument. | ) 

The value estimated by the city’s engineer for the original fil-. | 

ters was arrived at in a way which seems to entitle it to much 

weight, but whether due allowance has been made therein for the 

net increase in cost of materials and labor since the original econ- 

struction is not altogether certain. No allowarice seems to have 

been made for contingencies beyond such as may have occurred | 

on the original work in addition to that which was eliminated
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from consideration by the city’s engineer. He eliminated the | 
: extra cost which was involved in the original construction on ac- 

count of a portion of it, at least, having been done during winter , 

~ months. oe . 7 | 
The work was done by the company’s own forces, the cost in- 

cluding no profit to contractors. It may well be doubted that 

either the city or the company could now have exactly similar _ | 

_ work executed by any contractor for less than was estimated by 

| | the staff and allowed in the former decision, even though it were 
oe possible for the company, in the absence of all contingencies, to 

duplicate the work at Mr. Maury’s estimate. The two figures are 
hardly so far apart that either can be considered very unreason- 

-. able. So far as the weight of evidence shows, it appears that 

| either may be about as near correct as the other and we shall 

consider $45,000 as a fair figure to use in this matter. . 
| Overhead General Expenses. Counsel for the city says, ‘‘In | 

‘the recent decision of the Company touching upon this phase of 

the case the Commission indicates that the figures furnished by 
the city’s expert under this head was $68,326 [page 44 of the | 
decision]. The facts are that the city’s figure under this head 

was $65,326 (new) or $3,000 less than the amount suggested by 
the Commission.’’ We know of no decision of the company and 

ae we not only find no reference whatever on page 44 of our former 

decision (14 W. R. C. R. 1) to the matter of overhead general 
: expenses but we find, on page 45, the city’s figure of $65,326 was 

correctly quoted. | - | - 
In saying, ‘‘It is admitted that the allowance in this case | 

should be increased from 12 to 15 per cent: of the value as herein | 

determined’’, there was no intention to imply that the city made _ 
_ any such admission. The admission was that of the Commission 

as to the propriety of a change suggested ‘by the staff in its own 

| previous estimates. an | | 
= It is noted that the city’s own expert, instead of adding 15 per — 

— cent to his estimates on physical property items to cover overhead 

a general expenses as stated in the city’s arguments, actually . 

| added very nearly 1514 per cent or, more precisely, 15.4723 per 

cent. “ ao | _ | 
| - Whether or not the city admits the justice of allowing as much 

- as was conceded by its own expert to be fair, there appears no 

reason to believe that 15 per cent is more than a proper addition _ 

for that element of cost in the case of a plant such as is here un- 

| der consideration. This is not a greater allowance, proportion-
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ately, than has been made by this Commission in certain other 

cases of utility valuations. | | 

Operating Capital. The allowance of $15,000 made by the 

| Commission is objected to by counsel for the city, who urge that 

not more than $5,000 is necessary as operating capital. — 

Apparently no consideration is given to the fact that the com- 

pany has more than current operating expenses to be prepared | 

to meet. It must be prepared at all times to make the extensions 

and improvements demanded as well as to take care of the un- , 

usual emergencies which may arise. In the event of a shortage 

of funds of its own available for such expenses the company . | 

would be obliged to borrow and pay interest, provision for which | 

was not made in the new schedule of rates. | 

| The company’s income from the public hydrant service is ap- 

parently not received quarterly, as stated in the city’s argu- 

ment. It is asserted in the reply of the company that bills have 

been rendered semiannually for the six months periods ending : . 

March 31 and September 30 each year, and for several years 

past have been paid once a year only, usually in the month of 

February for the year beginning April 1 preceding. - 
The company’s balance sheets in the annual reports on file of 

course show the amounts of cash on hand and bills receivable at — 

the close of each fiscal year only. The amounts must continually 

vary during each year. In the five annual reports now on file it 

is noted that the sum of these two items has varied for June 30. , 
from $5,670.95 to $14,321.99. With hydrant rentals being paid | 

but once each year the item of bills receivable alone will likely 

amount to more at certain times than was allowed as working 

, capital in the former decision. ST 
It is not clear that the amount formerly allowed as working . 

capital can properly be reduced. | a | 
Net Change in Valuation. The amounts by which it now ap- 

| pears the valuation found in the February decision may properly .- 
be reduced are as follows: | | | 

| a Reproduction a 
Reproduction cost less — 

- cost : depreciation 
Pipe laying ....... cc ccc cee eee eee eee eee = $9,718 $9,426 
SeTVICES we. eee eee ee eee eee reece voveses 7,014 6,318 
Filters 2... ccc ce te eee eee eee ener 2,133 2,090 

Total ..... ccc ccc eee cee ete e cece e 918,865 | $17 ,829 | 
15 per cent Of SAMEC....... cece eee ee eee 2,830 . 2,674 

Grand total ......ceccccrecceeeees $21,695 $20,508
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The foregoing changes in certain items result in the following 
. revised valuation of the physical property : ; | 

Reprodue- | Reproduction | . : tion cost. | depreciation. 

A. Tand snc cce eee cece secs sete cece aeeeneestuccunenece, $5,100 | $5, 100 B. Transmission and distribution. - | 1. ‘Mains. 
(a) OL T. pipe... kee cece ee cece ces $96,846 
(b) Valves and boxes................... 4,292 
(c) Cartage ........ ce cee ee cee sees eee, 1,408 
(d) Laying C.T. mains................. 52,839 . (e) Small mains........................ 3,616 159.001 155,103. 2 Hydrants and connections....................002.} 13,071 10,849 © B. Services........ eee eel 16, 130 14, 667 4. Meters... .... cece cece eee eee eee vase 8,247 D, 623 d. Suction systeM......... 0... ccc cece eee ee ee 48,000 47,040 . C. Buildings and miscellaneous structures. 

1 Pumping station buildings....................... 14,000 11,200 2, Res@rvoir.......... kk ck cee ee coer eee e cece, 13,000 12, 220 8. Wells... 000. ccee cece teen 4,600 4,508 4, Filters. old ....... 2c... cece eee e ee ence eee, 45,000 44,100 Filters, new , 
Amount completed............ cee eccceceeeece. 26,977 28,977 Required to complete... ...,..............00 00, 3,216 3,216 9d. Miscellaneous buildings.................00..0000, 6,000 4,800 D. Plant equipment........ 0. lol 34,604 | 22,163 . Ki. General equipment...............0...0..0000000 4,919 2,765 Be Paving... esses eeeeeeeesweeteteeerssssssesenes | 15000 960 

| a Total 0... eee cecececseeesececectseeaesrees | $404,865 $373, 291 G. General expenses (15)........... 000 eee eee 60,720 «55, 994 
Total... 1. eeeeeeeeetecececeeseescescederss| $465,595 $429, 285 H. Materials and SUDDIES.......... 000. cce cece eee eee Cw, _ 8,057 3,057 

TOLD). see eeeeeeeectseeade ceteeeeses| $468,652 | $482,842 

~ ‘The utility’s accounts show a total of $7,500 charged into a 
depreciation reserve during the three years 1911, 1912 and 1913, 
and this should receive consideration. When it and the going 

| value and working capital are considered in connection with the 
| physical property, the total value can hardly be regarded as 

; materially less than $480,000. The valuation made by the en- 
_ gineer employed by the city was slightly in excess of this figure, | 

largely by reason of his inclusion of all the paving then over.the 
mains and services, although he inadvertently omitted allowance 
for working capital. The substitution of a proper allowance for | 
working capital in place of his allowance for paving which was 
not disturbed by the company in its construction work would 
bring his total substantially in agreement with the value stated 
above. 

| 
, Effect on Rates. The foregoing modification of the former 

___ physical valuation would seem to affect the amount of gross earn- 
| ings to the extent of interest and depreciation on property rep-
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resenting $20,503. If interest on this amount be computed at 6 

per cent and depreciation at 0.7 per cent, the reduction affected , 

in gross earnings is $1,374. a | | 

A reduction of this much in the rates authorized by the Com- 

mission February 17, last, is more of a reduction than could be 

fairly made if the plant was operating under conditions that 

could be regarded as normal, In fact, in that case these rates 

inight have to be increased rather than reduced. The conditions 

surrounding the Ashland water works, however, are abnormal. 

The city covers an area that in size is out of proportion to its 

- population and industries. This means that more miles of mains 

and greater pumping capacity is required to serve the people of 

the city than would be the case if the population was less scat- 

tered. The population of Ashland for some time has a'so been 

decreasing rather than increasing. These and other facts of this 

nature should perhaps be given more consideration than was ac- 

: corded to them in the above named order. _ CO 

The cost per capita and per customer of the Ashland water : 

works is about twice as great as the average of these costs for 

other Wisconsin cities. In 1910 for instance, Madison, with 121 | 

per cent more population than Ashland, had only 66 per cent 

more water pipe mileage than Ashland, while the diameter of the 

mains was on the average 32 per cent greater in Ashland than in 

Madison. The cost per customer of the water works in the two - 

cities was $248 in Ashland and $132 in Madison. The Ashland. — 

water works is in fact so large and so well constructed that it is 

very doubtful whether the city, if it had owned the plant, would | 

have invested so liberally therein and would have developed the 

plant on so extensive a scale as the present owners. Attention , 

is called to these facts not for the purpose of conveying the im- oe 

“pression that the Ashland plant has excessive capacity or that it | 

is more costly than necessary, but simply because they vitally | 

affect the cost of the service which this plant renders. The city | 

of Ashland is fortunate rather than otherwise in having its water 

works owned by parties whose financial position was such that : 

they could be required to provide such a plant as the one it now 

has, even though it did not earn the ordinary returns upon the | 

~ Investment. | | 

If the city owned the water works it is possible that, by pledg- 

ing all of its taxable property as well as its powers of taxation, 

the city could have obtained the capital required for the con- —
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| struction of the water works at a somewhat lower rate of inter- 

est than the rate at which the capital for the present plant was 
| obtained. It is also possible that the city in operating its own 

- - plant could keep down the executive salaries to a slightly lower - 
. _ figure than the salarics now paid by the existing company. When : 

| it comes to the remaining expenses that enter into the cost of the 
service, however, the situation in this respect is likely to be re- | 
versed. While municipal operation is more successful in the cas> 

of water works than in the case of other public utilities, it is 
7 more than likely that the increase in the other operating ex- 

penses under such operation would fully offset the decrease in 

| the fixed charges. These statements are especially true in cases 
| where as much is demanded in the way of facilities and service of . 

| municipally owned as of privately owned plants. The tendency 

to demand more in the way of service in the latter case, however, — 
is in most places quite marked, and this of course has a material 

affect upon the expenses. If the city, in obtaining capital for 
the plant, had pledged the property of the plant only, it is quite | 

| certain that it could not have obtained this capital at a lower 
cost than that for which the present owners obtained their eapi- 

— tal. | | 

Since this Commission has been severely, not to say intemper- 

ately criticised for its conclusions and order in its decision of | 
_ February 17, last, a few facts bearing upon the justice of these 

-_ eriticisms and the consistency of at least some of those who were 
| responsible for them may be in point. The records in the case 

a show among other things: _ a . 
That the city of Ashland employed an expert in the ease who 

was said by the city—and we think justly—to be competent, hon- 
| est and unbiased and who examined the facts involved and inves- 

. tigated the situation generally and furnished testimony upon 
these points in the case, which testimony the city has also pointed 
to as fair and just under the circumstances. | 

That this expert placed the fair value of the plant and its busi- 
ness, including working capital, at not far from $495,000; while 
this Commission placed this fair value for the purposes of the 
case at about $500,000; and that this value was placed at much : 

' higher figures by the representatives of the water company ; 
| That the sdld expert placed the fair annual gross earnings of 

the plant at tbout #67 000; while this Commission allowed 
| — ainual gross etirnings at about $68,000, including additional er 

Vv. 14-47 |
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| new expenses involved in the improvement of service as ordered, ) 

on a rate schedule under which these earnings would somewhat 

deercase with increases in proportion of those who used meters; | 
and that the representatives of the water company placed the fair | 

: earnings at much higher figures; | | | | 

That the expert placed the cost of the fire service or hydrant 

rentals at $27,440 annually; while the Commission allowed | 
$24,300 for this purpose. | - — 

That the city’s expert placed the rate of return for interest = 
and profit at 6 per cent on the fair valuc of the plant and the | 

business; that in his notes on going value which were submitted 

in the ease he stated among other things that: ‘‘over and above | 

| operating expenses, depreciation and taxes the rates charged by 

| the water works for its services should yield a net return of at’ 
| least 6 per cent on the gross sum of its physical property, going — | 

| eoneern value, and necessary operating capital ;’’ that he placed 

| ‘this net earnings at.6 per cent instead of at a higher figure be- 

cause of the fact, now generally recognized, that under the Wis- 

- eonsin Commission the operation of public utilities is attended 
with less hazard than is usually incident to such business else- 

where’’; - | | | a 

| That this Commission also allowed earnings that would yield 7 

not far from 6 per cent for interest and profits on the estimated | 
fair value of the investment. These earnings were placed at. 

| these figures, not because it was believed that they represented 

the ordinary returns for capital similarly invested, or that in the - | 

long run the necessary capital and enterpriser can be had for | 

such returns, but because the Commission felt that—although 
- little or no testimony had been introduced upon this point—the 
conditions in Ashland were such that, for the present at. least, 

it would not be fair or to the best interest of all concerned to al- | 
low higher earnings. . me 

Upon most of the vital points in this case there is thus sub- | 

_ stantial agreement between the testimony and opinions upon 

| which the city relied in the case and the conclusions and rates as__ - 

promulgated in the order of the Commission. Yet, the former 
| is held to be fair and just, while the order of the Commission is | 

characterized as unfair if not dishonest. | a | 
It is a fact that, as has been stated by the city’s expert, the / | 

operation of the Public Utilities Law in this state has had a” 

marked tendeney to reduce the risks Involved in the business and |
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_henee to lower the cost at which capital can be had in the public | 
| utility field. It is also a fact that the public is given the benefit of 

these reductions, for the allowances for interest-and profits which | 
. the Commission ineludes in the cost of the service upon which the 

yates are based are, for these reasons gradually growing smaller. : 
We regret to say, however, that this downward tendency in the | 
cost of obtaining capital for public utilities in this state ig not 

| always great enough to offset such abnermally low relative earn- 
_ ings as are sometimes encountered, or to have caused the capital 

and the enterpriser in this field to become so abundant that these 
. factors can now be generally had at as low a cost as.6 per cent | 

on the investment. a | a ) 
a The rates of return for interest and profits depend upon the : | 

_ risks involved, the state of the money market, the nature of the © 
business, and upon many other factors of this nature. Some idea 
of what capital and the enterpriser can now be had for by -pub- . ; 
lic utilities may be gleaned from the prices at which their securi- _ | 

| ties are selling. During the past few years, fcr instance, good 
| bond issues have been selling on bases upon which the cost to the 
-- eompany, when discounts and selling expenses are taken into 

_ account, averages a little more than 6 per cent. The bonds in 
_ these cases, however, did not cover more than 80 per cent of the 

value of the property behind them. They were also secured by 
a regular net earnings of the plants that amounted to about twice 

_ as much as the interest charges on the bonds. Had in these cases = | 
_ the bonds covered a greater proportion of the value of the plant | 

| than they did, and had the net earnings of the plant becn less 
or more irregular than they were, then it is also certain that the 

: _ bonds would have sold on bases under which the cost to the com- - 
panies would have been still greater. Now if the better secured | 
part of the capital, that which is represented by the bonds, can- 

_ not be had at a less cost than 6 per cent, it is quite obvious that | 
that part of the capital which is represented by the stock and 

; which is much less well secured, commands in the long run much 
higher rates than 6 per ecnt. In fact, the situation in this | | 
respect is such that plants whose net earnings amount to less than " 
about 7.5 per cent on the investment find it difficult to obtain the 

| eapital needed on reasonable terms, 
_ The cost of capital and of the enterpriser are fixed by eco- . | 
nomle forces or laws in the open market. These laws cannot be. | 

— controlled either by the state, the city or this Commission. Pubs
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lie utilities, like everybody else, must pay the market prices for . 

what they need. Exceptions to this are only temporary in their 

nature. This Commission has been made aware of this in more 

ways than one. For instance, where the existing rates for serv- | 

ices yield less than the market rate for interest and profits, the 

utilities often find it impossible to obtain capital for new and — 

much needed extensions to the plant until the Commission has | 

authorized such increases in the charges for their services that 

the returns are brought up to the level of the general market. In | 

other cases, again, where the Commission has happened to make 

| so great reductions in the charges for service that the returns © 

upon the investment were brought down below the market or 

veasonable level, the Commission has had to retrace its steps and 

to raise the rates up to the requisite level before the utilities 

| could obtain the necessary capital for such additions to the plant — 

and to the service as were demanded and needed by the public. 

-- These and other facts of the kind illustrate quite fully the 

| fact that each of the factors of production, the same as commodi- 

ties and services generally, have their market prices, and that 

these factors, the same as commodities and services generally, 

cannot be had in the long run unless these prices are paid. | 

The reductions which in the instant case have been made in the 

cost of pipe laying, services, and filters, and consequently in the 

valuation of the physical property, are mostly due to the fact 

that for the purposes of this case it was thought best to use the . 

cost for these items as shown on the records of the company 

rather than the cost as computed from the market prices of the . 

elements which enter into these costs. Should it be disclosed that | 

these book costs were not correctly stated on the records of the 

company, then it may of course be necessary to make the proper . 

corrections later on. — | | | | | 

Were the conditions involved in this case normal, the Commis- 

gion would not now hesitate to allow as much in the way of earn- 

ings of the plant as would be sufficient to cover the full cost of 

the necessary capital and managing ability as fixed in the open 

market under similar conditions. Such allowances in the long 

| run are undoubtedly the best for all concerned for under them 

the supply of the factors of production becomes abundant instead | 

of restricted aid senéral development and prosperity is pro- | 

- moted rather than retarded. In fact, no city in the long run can 

ever hope to obtain service or the factors involved in it for less
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than their fair market price. But the conditions at Ashland and 
_ which surround the Ashland Water Company are, as stated, ab- | 

normal. They appear in fact to be such that both the water com- 

pany and its customers, for the present at least, will have to 

forego something to which under more normal conditions they 
would have been entitled. For these reasons mainly we deem it 
just and equitable to all concerned to temporarily alter the sched- 

ule of rates established by our order of February 17, 1914, by 

: reducing the charge to the city for hydrant rentals from $24,300 | 
as named therein to $21,000 per annum, and by temporarily re- 

_ ducing the so-called flat rate part of this schedule for residence 

, and commercial users by a somewhat smaller amount, or to the | 

: rates named in the order herein. It is further deemed fair under | 

| the circumstances that the said fire hydrant charge as thus re- 

a duced shall go into effect with the beginning of the current bill- | 

ing period April 1, 1914, and that the said flat rate part of the 

schedule shall go into effect July 1, 1914. oe 
_ Iv 1s THEREFORE ORDERED, That the order of this Commission 

— dated February 17, 1914, be so amended that the charge to the 

: city for fire service on hydrant rentals be $21,000 per annum and 

that this charge shall become effective April 1, 1914. | 

It 1s FURTHER ORDERED, That the flat rate part of the said or- . 

der of February 17, 1914, be so amended as to read as below; and 

_ that the said flat rates as so amended and given below go into. 

effect July 1, 1914. — | | 

: Iv 1s FurTHER ORDERED, That, with the exception of the hy- 

-drant rentals to the city and the flat rates to private consumers 

named herein, all the rates given in the said order of February 

17, 1914, go into effect July 1, 1914. | : 

. The flat rates named thus provided by this order read as fol- 

lows: | | 7 
Flat rates 

: as revised 
_  Aleohol, each barrel.......... cc cece cece cee eceseceseces $0.09 

Ale Cellar .... ccc ccc ccc cece eect cence rene eee eeeeees 9.00 
Bakery, each OVEN... .... cece cece cee cect reece eet eeeeens 9.00 

oe Barber shop, one chair....... 0... ccc ce cc wee c eee e eee eeene 7.00 
Hach additional chair....... 0.0... cece ec cece eee eens 3.50 

~ Bath tub, private, used by one family............ ccc cece eee 5.50 
_. Used by more than one family, each................000. 4.00 | 

Bath tub, Public... ccc ccc cee cee eee eee eeeteececece 12.00 
Beer, each barrel brewed......... ccc cece ccc cece ec ee eee: .06 

7 Beer HOUSE 2... ccc cee cee cee tte e ee eee e tee eee eeees 9.00 
Billiard saloon, each C10 | 3.50
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| Boarding house, sewered, 7 rooms or 1€S8S........00. eevee ees $12.00 

Mach additional room... .. 0... ee eens 1.00 | . 
Boarding house, not sewered, 7 rooms or less.............. 11.00 

Each additional room..... 0.0... cee eee eee JT5 | 
Book bindery 2.6... ccc ec ee eee eee ee eee eee 9.00 
Brickwork, per 1,000....... 0.0.00. cece ec ee ee eee eee OY | 
Candy: manufacturing or confectionery... ......... 00022 eee 9.00 
Church 2... ee ee eee ee neces tee enna 6.50 | a 
Church baptistry. 2.0... 0... ccc eee ee tee eee eens 5.50 
Cigar manufacturing, per hand......... 0c cc eee ee eee 1.70 . 

No license less than....... 0... cc ce ee eee eee ee ee nes 10.00 
ClUD TOOM 2.1... ee eee eee eee eee teens 17.00 
Coffee saloon ... eect een ee eee ete 5.50 
Concrete work per CU. Yd....... cee eee eee ee eee eee eee. 0.055 | 
Dram SHOP ........ cece ce eee tenet ee teteeeevecaee 14.00 | . 
Dyeing and ScOUrING.......... cc eee eee eee eee ee ee = 14.00 | 

. Forge, Gach 2... cc ee eee et tee ene eee eeeceee 3.50 
Fountain, standard, running not more than 4 hours daily for = 

G6 Months 2... ee ee eee eee eee eee 12.00 - 
Hall 2... ccc ce eee nee ee eee ee eee eee e eens 17.00 
Hat manufacturing 2... cc ee ee eee ee eee eees 14.00 - 
HOVSE: oo ccc eee eee eee nee eee nenes 1.709 
Hose for private stable... .... ccc lec cee eee 5.50. 
Hose for lawn or street sprinkling used not more than four 

hours daily for 6 months on 50 feet frontage or less 5.50. 
Additional frontage per ft......... 0.0. e eee ee ee eeee AM . 

, Tce cream parlor... . cc. cc ec ce cee eee tee eee eee eeveevese 12.00 
Livery stable per stall... 00... cc ee cee ee eee eee ee ~=—6 8.00 | 
OTAGO Loc cece cece eee eee e eee ete eeeeeeecee 8,50. | 
Oyster House ...... ee bee eee ee eee eee eee eeaes 9.00 

. Photograph gallery ..... 0... ccc ec eee cee eet ee bee eens 17.00. | 
Plastering, Per SQ. Vd... . ccc cee tee eee ee he eee eee es 00% . 
Residences. without sewer or cesspool, one family - . 

one faucet, 4 rooms or I€SS......... 0. cee ec eee eee eee 6.00 
5th, 6th and 7th rooms......... 0... eee ee eee ee eee 6100: 
each additional over 7......... ccc eee ee eine 1.00 

Residences with sewer or cesspool, one family, one faucet | Oo 
4 frOOMS OF IESS.... cc eee ee eee eee ete tees eee tees 7:00 

Each additional room to 7... ..... 0. ccc cee ee ene 1.50 
(Bath tubs, toilets, hose or other fixtures charged sepa- | . 

rately ) oo a 
Restaurant oo... ccc cece cee eee eee tte ee eenetieveceses 17,00 
Sales stable, pér Stall... . cc ee ee ee eee ee 2.30 | 
Shop Or StOre..... ccc ce ce ee tee tee ee rece eens 12.00 © : 
Stonework, per 100 cu. ft... ce ee es .055 | 
Tobacco factory, per hhd. manufactured...............0.000. 1.15 So 
Urinal, private, self closing fixture.:............. 00.0.0 ee 2.40 © 

Urinal, public, self closing fixture.......... 0.0... cee eee ee 4.50 
Urinal, constant flow. ...... 0... cc cee ree ee eee ene 7.00 

' Vegetable spray per S€ASON....... cee cc eee eee eee eee | 6 8LD0 | 
Vinegar, each barrel manufactured.......... 0.00. ee Fence eee 055 
Washing bottles ........ ccc ee ee eet eee ee eee = = 6,50 
Washing barrels, €ach....c....eecteceecee eee e eee nee .05 
Water closet, private, for 1 family.............0......000 0 4.50 | 

| Used by more than one family, each...............0006: 3.50. | 
Water closet, public... 6... eee eee tee eee eee e eee. 9.00
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| IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF , 
' THE RATES, RULES AND REGULATIONS OF THE MOSINEER . 

| - ELECTRIC LIGHT AND POWER COMPANY. . 

oe | Submitted July 2, 1914. Decided July 10, 1914. | 

| Application was made to the Commission by the Mosinee El. Lt. and P, : 
. Se Co. and by the village of Mosinee to fix rates for electric cur- 

. rent furnished to the village of Mosinee for operating the pump 
7 : at its pumping station. The value of the additional investment | 

made by the company to supply current for pumping was ap- — 
7 " praised by the Commission, and the cost of further equipment 
a . necessary to prevent interruptions of the service during elec- 

trical storms was also considered. In the light of the facts be- 
| fore the Commission it appears that the first step of the rate 

. | schedule proposed by the utility is substantially correct, but that 
the other rates may be somewhat lower than those proposed. 

- : The utility is ordered to charge the rates fixed by the Commis- 
sion. | : . . 

| This matter has to do only with the rates for electric current | 

furnished to the village of Mosinee for operating the pump at its _ 
pumping station. At the time of its decision in the case of [n re. 

| Investigation Mosinee El. Lt. G P. Co. Feb. 9, 1914, 13 W. R. C. 

| R. 712, the facts necessary for the determination of a pumping 

a rate.were not before the Commission. The electric company and , 
. the village later failed to agree upon the rate for power, and. 

both parties asked the Commission to fix.a rate. Notice of inves- | 
tigation and hearing having been waived by the parties con- 

- cerned, hearing was held at Mosinec on July 2, 1914. | | 
| W. A. Von Berg appeared for the company, and the village | 

| - was represented by H. B. Hanowitz and other members of the | 
) village board. = | | 

a Prior to the hearing the company submitted a statement show- — 

ing the additional investment which it had made in order to sup- 

| _ ply current for pumping, and an appraisal was made by a mem- 

| ber of the Commission’s staff. The investment, as reported by 

the company, was $308.19, and the figure obtained by the Com- 

mission’s inspector was $304.79. There was no question raised 

. at the hearing as to the value of this property. — | 
| The testimony, which there seems to be no reason to question, 

| shows that at present the company. from which the electrie util- |
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ity buys its current disconnects the utility’s transmission line | 
during severe electrical storms, as a measure of protection to the 7 

equipment at the power station, and that in order that service 

may not be interrupted during storms, a lightning arrester and 

a transformer must be installed by the electric utility at the | 
power station. The estimates of cost of this equipment range 

from $750 to about $900. The installation of this equipment is — : 

of especial importance to the village in order that pumping may 

be done in ease of fires occurring during electrical storms. | _ 

| No apportionment of existing property has been made between 

the general business and the power service, but from the facts 

regarding the total amount of current sold, which were sub- 

) mitted as a part of the evidence in this case, it seems that the 

power. service to the pumping station will be meeting less than 

its actual cost if it does not yield a return on approximately $400, 

including the existing equipment which is used for this purpose 

only, a proper share of the protected equipment necessary, and —— 

a small portion of other equipment of the utility. . | | 

An allowance of 15 per cent to provide for interest, taxes, and | 

depreciation of this equipment would amount to $60 per year. | 
Testing the meters, and the cost of ordinary maintenance of | | 

| equipment will bring this up to about $70 per year. 
The utility pays 3 ets. per kw-hr. for its current. No accurate 

record of line losses is available, but they will hardly be less than 

10 per cent. With line losses amounting to 10 per cent, the losses 

alone would raise the cost of current to 314 cts. per kw-hr. 
The records of current used for pumpage show that the use 

has ranged from 165 kw-hr. to 873 kw-hr. per month. Two rather » 

bad leaks in the water distribution system, however, made the | | 

pumpage abnormal for certain months. | 

. At the hearing witnesses estimated the normal use of current, OO 

: even with an added number of water users, at an average of 250 7 

kw-hr. per month, including the current required for an electric 

tank heater during the winter. All water is to be metered and 

leaks have been repaired, so that an average monthly use of 250 

kw-hr. seems approximately correct. = 
If we assume that 3,000 kw-hr. will be used for pumping dur- 

ing a ycar, the interest, depreciation, taxes and maintenance will 

amount to 214 cts. per kw-hr. ) | 

| The rates proposed by the utility for the pumping services are 

as follows: | - oe '
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Up to and including 200 kw-hr. per month, 6 cts. per kw. hr. : 

| ' 200 to 300 kw-hr. per mo. 5.5 cts. per kw-hr. | , 

~ 800 to 500 kw-hr. per mo., 5 cts. per kw-hr. oS 
~ 600 to 700 kw-hr. per mo., 4.5 ets. per kw-hr. on 

| 700 to 1,000 kw-hr. per mo., 4.2 cts. per kw-hr. 
| 1,000 kw-hr. and above per mo., 4 ets. per kw-hr. | 

| From the facts available, the first step of-the rate schedule | 

| proposed by the utility appears to be substantially correct. Rates 

for use in excess of 200 kw-hr. per month may be somewhat | 

lower than those proposed by the company. In the light of all 

_ the facts which have been presented, a schedule of rates as stated 

in the following order appears reasonable. | 
| It 1s THEREFORE ORDERED, That the Mosince Electric Light 

| and Power Company shall charge for current supplied to the , 

-__-village of Mosinee for power and heating purposes at its pump- 

| ing station, the following rates: _ 

| _. For the first 200 kw-hr. per month, 6 cts. per kw-hr. a | 
— For the next 100 kw-hr. per month, 5 cts. per kw-hr. | 

a For all over 300 kw-hr. per month, 4 ets. per kw-hr. a :
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PENNSYLVANIA COAL AND SUPPLY COMPANY - . 
vs, : , 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. : 

Submitted Dec. 9, 1918. Decided July 15, 1914. a 

Complaint was made that the rates on hard coal. from Oshkosh and | 

Fond du ac to Milwaukee are unreasonable. It appears that a. 
the rate on hard coal from Milwaukee to Fond du Lac and Osh- | 
kosh is 75 cts. per net ton, while the rate from Fond du Lac to 
Milwaukee is $1.20 per net ton, and from Oshkosh to Milwau- a 
kee is $1.30 per net ton. Through an error the petitioner | 

| shipped 3 cars of hard coal to Fond du Lac, and one to Oshkosh | 
and was later obliged, in bringing these shipments back, to pay 

: 55 cts. per net ton more.in the case of the haul from Oshkosh 7 
| to Milwaukee than from Milwaukee to Oshkosh, and 45 cts. 

more per net ton on the haul from Fond du Lac to Milwaukee _ 
than from Milwaukee to Fond du Lac. Petitioner asks refund | 

-to cover the amount of the excess charge in the reverse move- - 
| ment over that in the going movement, and that the tariff on 

: hard coal. be changed to read “between Milwaukee and” certain . 
other points in the state, instead of “from Milwaukee to” these 

_ points. From an analysis of the cost of coal movements over | 

Se the road of the respondent for several years past it appears | 
-that the going rate of 75 cts. per net ton to Fond du Lac and 
Oshkosh allows the carrier to pay all operating expenses and a 

- have something to pay a reasonable return on the investment 
necessary to carry on the business. It also appears that there | 
is very little coal moving into Milwaukee from inland towns. 

Held: The fact that there is very little coal moving into Milwaukee is _ . 
. not sufficient reason why an occasional shipment of coal should 

not be given a reasonable rate on the basis of the cost to the 
| carrier of performing the service. The rates in question from . | 

Oshkosh and Fond du Lac to Milwaukee are unreasonable to — | 
the extent that they exceed the going rate. Refund is ordered 
on that basis, and -the respondent is further ordered to change . 
its tariff on coal to read “between Milwaukee and” the cities of 
Fond du Lac and Oshkosh, instead of “from Milwaukee to” © 

| : _ Fond du Lac and Oshkosh. _ | 

| The petitioner, the Pennsylvania Coal and Supply Company, © 

is a wholesaler of coal, its offices being located in Milwaukee and | 

loading chiefly in the Canal and Fowler districts in that city. In | 

December 1912 the petitioner appears to have shipped three cars| 

of hard coal to the Bloedel Fuel Company of Fond du Lac and 

one car to the Oshkosh Pure Ice Company of Oshkosh. The 
shipments to both Fond du Lac and Oshkosh were made in error.
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~The petitioner attempted to market these shipments of coal, but 
; was unable to do so, and, after paying substantial demurrage 

: . charges was finally obliged to bring them back to Milwaukee to | 
‘be unloaded there at its plant. The petitioner states that more 
coal had been shipped than could be marketed in these cities; 
while the respondent questions the quality of the coal. Peti- 

| _ tioner claims the fact that the coal was wet had nothing to do - 
| with the case. | | | | 

The rate on hard coal from Milwaukee to Fond du Lae and 
| - also from Milwaukee to Oshkosh is 75 ets. per net ton, while the 

rate from Fond du Lac to Milwaukee ig $1.20 per net ton, and 
| from Oshkosh to Milwaukee, $1.30 per net ton. The petitioner | 

| was obliged to pay 55 cts. per net ton more in the case-of the haul | 
from Oshkosh to Milwaukee than from Milwaukee to Oshkosh, | 
and 45 ets. more on the haul from Fond du Lac to Milwaukee 
than from Milwaukee to Fond du Lae, as-‘shown in the following | 
table: | — a a. Cs | 7 | 

ce 

. . | | | “ | | Billed back to Milwaukee. 

eae (net 2 te) | Fa 8, 38 7 vo in to E12). So i chess 
— 7 | 6] se] & ee 55 $28 | ane : 

GC. M. & St, P4996... | Fond du Lac.| $1616 | 43,100 | 1-40-13 $1 20/825 36 | $970 Sat eigg ON ad Fats | EIS) 1 AG sue PR. R—15312,.......| Oshkosh......] 25 54 | €8,100 | 2-11-13 | 1 30) 44 26| 32 00] 18 72 
Be ef 7 yoo $50 00)850 4 

It is on the return payments that petitioner brings complaint 
and requests both that a refund be granted in this case covering 
the amount of the excess charge in the reverse movement over , 

- that of the going movement ; and also that the tariff on hard coal | 
. be changed to read “‘between Milwaukee and’’ eertain other | 

| _ points in this state instead of ‘‘from Milwaukee to’’ thes: points. _ 
: The respondent, in its answer and in the testimony presented a 

at the hearing, says that the published rates were charged, that 
_ these rates are reasonable and not exorbitant and that there is 

| no basis for requiring the same rate to apply on the commodity 
in question from Fond du Lae and Oshkosh to Milwaukee, as ap- 

| plies from Milwaukce to those points. They state that the trans-
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| portation and traffic conditions are in a great many respects dis- | 

similar, which dissimilarity is sufficient to warrant the present 

rate situation. : | 

| A hearing was held December 9, 1913, at the office of the Com- 

mission in Madison. F. W. Fellenz appeared for the petitioner, 

and J. M. Davis for the respondent. | | | 

The arguments of the respondent have some merit. The peti- | 

tioners admit that there is practically no movement of coal into’ 

Milwaukee from the inland towns and that only a very few re- 

turned shipments are handled, as, for example, the cars men-_ - 

tioned in the complaint. | | | 

It appears that in this case it costs the railroad but little, if 

any, more to bring the cars back to Milwaukee than it did to take 

them out in the first place, and the difference of 60 to 70 per cent 

seems hardly warranted. If the cars had been unloaded at Fond | 

du Lae and Oshkosh as was originally intended, they would have | 

been brought back to Milwaukee empty, since there is practically 

no movement of loaded gondolas from these points to Milwaukee. 

The fact that there is very little coal moving into Milwaukee is — 

not sufficient reason, in our opinion, why an occasional shipment | 

of coal should not be given a reasonable rate on the basis of the 

cost to the carrier of performing the service. It seems that traf- 

fic conditions being such that gondolas are normally returned 

empty to Milwaukee, the railroad should be glad to get such re- | 

- turn shipments as may be had. The ease is one in which itis | 

necessary to investigate. the absolute reasonableness of the rate 

on hard coal from Fond du Lae and Oshkosh to Milwaukee, | 

rather than to attempt to determine the reasonable rate by a | 

comparison with rates from Milwaukee to these points. 

An analysis of the cost of coal movements over the road of the , 

respondent for several years past has ‘been made, taking into ac- | 

- eount the weight of coal per car, the weight of the average car. 

in which coal ordinarily moves, the value of the commodity, and ss 

"other factors. It appears that the going rate of 7 5 ets. per net 

| - ton to Fond du Lae and Oshkosh allows the carrier to pay all op- — 

crating expenses, including taxes, and in addition leave some- 

thing to pay a reasonable return on the investment necessary to | 

. carry on the business. The value of hard coal being greater 

than the value of soft coal, the carrier is entitled to earn some- | 

what more on shipments of hard coal due to greater risk. It 

will scarcely be suggested that the actual cost is greater, how-
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| ever. These facts were not lost sight of in determining what a 
fair return should be. — | 

The relation of net weight to the total gross weight of the car 

' igs an important consideration. In general coal is loaded quite 

heavily. The four cars mentioned in the complaint were loaded 
- somewhat lighter than is usual, but it so happens that the cars | 

in which the coal moved were also lighter than the average and ~ 
that the relation of tare weight to net weight was about normal | 

for coal. | : oO | 
After consideration of all the facts and statements and after 

- thorough investigation, it appears to us that the rate of $1.20 and : 

$1.30 per net ton on the cars of coal mentioned in the complaint, 

and as shown in the table above, is unreasonable to the extent 
that it exceeds the going rate of 75 cts. per net ton, and that 

, the petitioner is entitled to a refund based on the difference he- 

tween the rate charged and the rate found reasonable. It also 

appears that the going rate on coal from Milwaukee to Fond du | 
Lace and Oshkosh allows a reasonable return on the investment 

necessary to carry on the business. 
| It 1s THEREFORE ORDERED, That the respondent, the Chicago, 

| Milwaukee & St. Paul Railway Company, be and the same is 

. . hereby authorized and directed to refund to the Pennsylvania | 
— Coal and Supply Company the sum of $50.42 and | 

Iv 1s FuRTHER ORDERED, That the Chicago, Milwaukee & St. 

| Paul Railway Company change its tariff on coal to read ‘‘between 

Milwaukee and”’ the cities of Fond du Lae and Oshkosh, instead 

of ‘‘from Milwaukee to’’ Fond du Lac and Oshkosh.
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IN RE APPLICATION OF THE MARQUETTE AND ADAMS COUNTY | 
TELEPHONE COMPANY FOR AUTHORITY TO INCREASE. 

| RATES. | - : - 

, Submitted June 26, 1914. Decided July 16, 1914. oo 

. Application was made by the Marquette & Adams County Tel. Co. for - 
authority to increase its rate for telephone service. It seems 

| that the present rate was put into effect about 9 years ago, and - 
it appears from an inspection of the annual reports filed with - 
the Commission that this rate does not bring in sufficient reve- 
nues to meet the operating expenses. In the light of the in- | 
formation available the suggested rate of $10 per year does not 
appear unreasonable. It also appears that the practice has 
been to leave the repairing of the lines to two directors on 
each line and that this is an uneconomical arrangement. | 

The applicant is authorized to discontinue its present charge of $6.50 
per year for telephone service and to Substitute therefor a _ 

. rate of $10 per year. . 7 SO 
It is recommended that the company employ an experienced lineman to 

. keep the lines in good working order. : a | | 

Application in the above entitled matter wag filed June 3, . 
1914. It is stated in the application that the present rate of 

| $6.50 per year for telephone service is too low, and that such an. 
increase as will enable the company to meet operating expenses 

- Is desired. = | | a : 
Hearing was held June 26, 1914, at the office of the Commis- 

sion in Madison. J. W. Daniels, manager of the applieant com-— 
| pany, appeared in its behalf. No appearances were entered in 

opposition to the application. a | | | 
| | From the testimony it appears that the rather low rate of $6.50 ) 

per annum was put into effect about nine years ago when twelve - | 
farmers got together and organized a small company. That : 
this rate does not bring in sufficient revenues to meet operating ~ 

expenses is shown by the annual reports filed with the Commis- : 

sion. For the year ending June 30, 1912, the total operating ee 
| revenues, including the revenues from toll and switching service, | 

were $2,877.20, while the operating expenses were $3,162.66, | 
leaving a deficit of $285.46. For the year ending June 30, 1913, | 
the operating revenues and expenses were respectively $2,600.05 

and $3,795.04, leaving a deficit of $1,195.99. oo 7



| IN RE APPL, MARQUEUTE & ADAMS COUNTY TEL. Co. 751 

—.. . The application contained a suggestion to the effect that stock- 
holders in the telephone company be given a rate lower than that | 

‘ ° applied to nonstockholders. In that the law prohibits a utility 

from charging a different rate to stockholders than is charged to | 
nonstockholders, it will be necessary to fix a rate which will be 
applicable to stockholders and nonstockholders alike. At the 

3 | hearing the manager stated that a rate of $10 per annum would 
very likely be sufficient to meet the needs of the company. In 
the light of such information as we have at hand an annual rate: | 

a of $10 does not appear unreasonable. The manager places the 
value of the company’s plant at the present time, excluding sub- 

= — seribers’ sets which are owned by the subscribers, at $8,000. The 
_ annual report of the company for the year ending June 30, 1913, ' 

shows a total cost of $6,614.42. It is not clear whether or not 
the difference between these figures is due to additional construc- 
tion since June 30, 1913. Since it is apparent that a rate of $10 

| - per annum applied to.417 subscribers (the number which the 
| company states it has at present) will, after making adequate | 

provision for depreciation, allow only a fair return upon the : : 
| lower valuation, it does not appear necessary to carefully check : 

the estimate of the value of the plant at.the present time. | 
_ The testimony indicates that the present practice of leaving 

| the repairing of.the lines to two directors on each line is uneco- 
| nomical. It was suggested at the hearing that an experienced © | 

- man be employed for the purpose of attending to the repairing 

of all the lines. The employment. of an experienced lineman 
| 7 _ would very likely prove more satisfactory than the present prac- | 

| | tice in respect to both service and the cost of repairing. We | 
_ therefore recommend that the company employ an experienced 
lineman to keep the lines in good working order. | 

— _ Iv is THEREFoRE Orprrep, That the applicant, the Marquette 
and Adams:County Telephone Company, be and the same here- oo 
by is authorized to discontinue its present charge of $6.50 per a 

| year for telephone service and substitute therefor a rate of $10 oe 
sper year. —_ — : | .
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| JOHNSON AND HILL COMPANY | - 
VS. a 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE. RATLWAY | 

COMPANY. . : 

Decided July 18, 1914. | | 

Complaint was made of excess charge on three carloads of fuel .wood : 

shipped from Dean’s Spur, Wis., to Arpin, Wis. It appears 

that the charges were assessed at the rate of 2% cts. per cwt., . 

that a rate of 2 cts. per cwt. was in effect at that time on the 

Chicago & North Western Railway from Arpin and other sta-- 

-- tions in the vicinity, and that subsequent to the shipments in 

question the respondent established a rate of 2 cts. per cwt. on 

| | fuel wood from Grand Rapids, Wis., to Arpin. Petitioner asks 

| refund on the basis of the latter rate. : | 

Held: A rate of 2 cts. per cwt. on fuel wood moving from Arpin to Grand . 

Rapids is ample compensation for the services rendered. Re- 

fund ordered on that basis. | 

The petitioner, a corporation engaged in the purchasing and 

selling of fuel wood at Grand Rapids, Wis., alleges that on and 

between December 17, 1913, and March 23, 1914, it shipped three 

| carloads of fuel wood from Deans Spur, Wis., to Arpin, Wis., 

upon which the respondent assessed charges at the rate of 2% ets. 

per ewt.; that such rate is unreasonable to the extent that the 

same exceeds 2 cts. per cwt., which latter rate was in effect on | 

the Chicago & North Western Railway from Arpin and other | 

stations in the vicinity; that the respondent railway company, ~ 

| subsequent to the movement of the shipments in question, issued 

its supplement No. 12 to its tariff G. F. D. No. 14225, establish- 

ing a rate of 2 cts. per ewt. on fuel wood from Grand Rapids to 

Arpin. Wherefore petitioner prays that the respondent may be 

| authorized to refund to it the excess charge. , 

The respondent railway company admits the allegations of the 

petition and joins in the prayer thereof. | 

Notice of investigation and hearing was waived: The claim : 

was submitted upon the pleadings, papers, documents and tariffs 

on file. So | 

The respondent necessarily was obliged to conform its rate to 

that in effect on the line of its competing company or cease to 

participate in the traffic. ~ _ | -
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Taking into consideration all the elements involved in the 

transportation services rendered, we are satisfied that a rate of . 

= 2 cts. per ewt. on fuel wood moving from Arpin to Grand Rapids 

: is ample compensation for the services rendered. _ : 

| The total weight of the three cars of wood amounted to 165,700 

_-Tb., consequently the reparation that will be awarded is $12.43. 

| Now, THEREFORE, Ir 18 OrpERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the samc is 

hereby authorized and directed to refund to the petitioner, the | 

Johnson & Hill Company, the aforesaid sum of $12.43. 

vy. 14—48 |
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ALS. PIERO 7 oo 
| VS. | a a - 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY - - COMPANY, | oT | 
STANLEY, MERRILL AND PHILLIPS RAILWAY COMPANY. 

oo Decided July 18, 1914. / - | | 

Complaint was made of excessive charges on six carloads of lumber : 
shipped from Cotton, Wis., to Rhinelander, Wis., for concentra- 

. tion and reshipment. It appears that the rate upon the basis of 
which the shipments in question were made had been in effect, — 
but remained in effect only through error at the time it was 
quoted to petitioner, and that an additional sum, on the basis 
of a higher rate, was collected by the connecting carrier, the | 
respondent M. St. P. & S. S. M. R. Co. Subsequently the orig- 

| inal rate quoted to petitioner was reéstablished, and petitioner. 
asks refund on that basis. a . i 

Held: The rate charged petitioner was excessive. A reasonable charge . 
So would have been 41% cts. per cwt., the rate originally charged : 

. petitioner and since then put into effect by. respondent M. St. P.. 
. &S. 8S. M. R. Co. Refund ordered on that basis. | | 

The petitioner is engaged in the wholesale lumber business at _ | 
_ Rhinelander, Wis. He alleges that between July 1, 1911, and 

September 1, 1912, he forwarded from Cotton, Wis., to Rhine- 
- lander, Wis., six carloads of lumber for concentration and re- — 

_ shipment; that the initial carrier, the Stanley, Merrill & Phillips 
Railway Company, billed the shipment at the rate of 414 cts. per 
ewt. according to its tariff G. F. D. No. 479, issued and taking 
effect May 6, 1910, by order of the Commission, and that charges 
were paid on that basis; that the respondent, the Minneapolis, 
St. Paul & Sault Ste. Marie Railway Company, referred to this 
tariff as its G. F. D. No. 11720; that, owing to an error on the | 
part of the respondent, the Stanley, Merrill,& Phillips Railway : 
Company, in issuing its tariff G. F. D. No. 591, canceling No. 558 

and eliminating the 41 ct. rate from Cotton to Rhinelander, 
without leaving any rate in effect except the full tariff rate of | 

| 10 cts. per ewt., the delivering carrier, the respondent Minnea- - 

polis, St. Paul & Sault Ste. Marie Railway Company, charged | 

| the full tariff rate and the petitioner was obliged to pay the addi-
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tional sum of $137.76; that after the shipments moved and the , 

| attention of the respondent, the Minneapolis, St. Paul & Sault , 

Ste. Maric Railway Company, was called to the error, the rate of 

, 41% ets. on lumber for concentration and reshipment was estab- 

| lished by issuing tariff G. F. D. No. 14021; and that petitioner is a 
thereby injured to the extent of $137.76, the amount collected | 

| over the rate of 414 cts. per ewt. on the shipments in question. — . 
_ Wherefore petitioner asks that the respondent be required to 

make refund to it in that sum. : | | : 
No hearing was held as notice and hearing was waived by the | | 

respondent. The case was submitted upon the papers, vouchers 

and documents on file. - OB | oe 
—_ In all six carloads of lumber were delivered by the petitioner 

_ during the period from July, 1911, to September 1, 1912, to the 
Stanley, Merrill & Phillips Railway Company at Cotton, Wis., _ 
for carriage to Rhinelander for concentration and reshipment. 

= The Stanley, Merrill & Phillips Railway Company billed the 
| | shipment at the rate of 414 ets. per ewt. in accordance with its 

«GF. D. No. 479, effective May 6, 1910. At this time the con- 
| necting carrier, the Minneapolis, St. Paul & Sault Ste. Marie | : 

Railway Company, published the same rate in its G. F. D. No. 

| 11720. Later the Stanley, Merrill & Phillips Railway Company 

’ canceled. its G. F. D. No. 479 by issuing G. F’. D. No. 558, but - 

continued the same rate on lumber for concentration between 
Cotton and Rhinelander. To correct this it issued G. F. D. No. 
O91, effective May 1, 1911, canceling No. 558, eliminating the 

. rate of 414 ets. per ewt. but naming no new rate and therefore | | 

| the tariff rate of 10 cts. per ewt. applied. When the Minneapolis, 

oo St. Paul & Sault Ste. Marie Railway Company issued its new | 

tariff No. 12709 through an error it failed to state that it was ee 

in cancellation of G. F. D. No. 11720. | 
a At the time petitioner was about to make this shipment, the 

| Stanley, Merrill & Phillips Railway Company quoted him a rate 

of 41% ets. per ewt., the rate named in its G. F. D. No. 479, which 
| tariff remained in effect through error. The shipment was billed — 

a on this basis and charges paid by the petitioner. At the destina- 

tion of the shipment the Minneapolis, St. Paul & Sault Ste. Marie 

Railway Company collected’ an additional olf ets. per ewt., un- 

| der the belief that the tariff rate should have been applied to : 

the shipment as shown by its G. F. D. No. 12400. The amount
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collected in this instance was $137.76 which petitioner asks be 

refunded to him. : 
: After the shipments moved petitioner ealled attention to the 

error and a new tariff, G. F. D. No. 14021, effective September. 

ber 22, 1911, was issued reinstating the rate of 414 ects. per ewt. 

- The respondent, the Minneapolis, St. Paul & Sault Ste. Marie | 

Railway Company, acknowledges its error and is willing to re- 

fund the excessive charges upon authority from the Commis- _ 

sion. Under the circumstances reparation will be awarded as 

requested. Johns-Manville Co. v. C. M. & St. P. R. Co. 1909, 
4° W.R. C. R. 114; Ideal Lumber & Coal Co. v. C. M. & St. P. R. | 
Co. 1909, 4. W. RB. C. RB. 171; Gund Brewing Co. v. C. & N. W. R. | 
Co. 1909, 4 W. R. C. R. 190; Ewer v. C. St. P. M. & O. R. Co. / 
1909, 4 W. R. C. R. 331; Pabst Brewing Co. v. C. & N. W. BR. Co. 

| 1910, 4 W. R. C. R. 403; Kaiser Lumber Co. v. C. St. P. M. & O. 
R. Co. 1910, 5 W. BR. C. R. 196. | 

~ We therefore find and determine that the rate of 10 ets. 
per ewt. charged the petitioner for the above shipments of lum- 

ber from Cotton to Rhinelander for concentration and reship- _ 

ment was excessive and unreasonable and do further find that a 

reasonable charge under the circumstances would have been 414 

cts. per ewt. or the rate originally charged the petitioner and | 

which is the rate subsequently made effective by respondent, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company, in - 

its G. F. D. No. 14021. | | Oo , 
Now, THEREFORE, IT 18 ORDERED, That the respondents be and 

the same are hereby authorized to refund to the petitioner the | 

| sum of $137.76. : |



IN RE PROPOSED EX'TENSION OF TH RANDOM LAKE TEL. CO. 757 , 

IN RE PROPOSED EXTENSION OF THE LINE OF THE RANDOM 

LAKE TELEPHONE COMPANY IN THE TOWN OF SHERMAN, 

SHEBOYGAN COUNTY, WISCONSIN. ; . 

7 | "Submitted July 16, 1914. Decided July 20, 1914. a | 

The Random Lake Tel. Co. filed notice with the Commission of its in- 

| tention to cxtend its line parallel to the line of the East Valley 

a Tel. Co. from a point some two miles southwest of Adell, Wis., 

toward the village of Adell. It appeared that a phys‘cal con-- 

OF nection between the two companies was feasible, that in fact a 

| , line was being built for that purpose, and that, when com- 

| pleted, the desired service could thereby be afforded to the 

parties who were involved in the present case and wished the 

proposed extension. . 

Held: The extension of the line in question in the manner proposed is 

not required by public convenience and necessity. Since a So 

. ' physical connection would furnish an adequate, feasible remedy, | 

the building of the extension would result in the sort of un- 

necessary duplication which the law seeks to avoid. 

This case involves a proposed extension of the Random Lake 

, Telephone Company’s line parallel to the line of the East Valley ° 

| Telephone Company from a point some two miles southwest of — 

Adell, Wis., toward the village of Adell. This line would have 

a as its patrons several persons residing along a highway on which 

/ the East Valley line is now located. | 

Objection to the construction of this extension was made by the 

| East Valley Telephone Company. | | 

| A hearing in the matter was held at Waldo, Wis., on July 13 

_ and 16, 1914. The Random Lake Telephone Company was rep- 

resented by Enul C. Thiel, and the East Valley Telephone Com- | 

| pany by P. G. Van Blarcom and August G. Bartelt. 

| The purpose for which the proposed telephone line would be 

used would be to give service into Adell to certain persons living 

within a mile or two of that village. The Random Lake Tele- 

phone Company has a line rtmning into Adell from another di- 

| rection, and does most of the local telephone business of that vil- 

lage through its exchange. Thus, the proposed subscribers 

| would be able to reach Adell through the exchange at Random 

Lake. The East Valley line which runs past their residences also :
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runs into Adell, but has no exchange there and only reaches three : 
business places in the village. The inability of persons living — 

— near Adell on the East Valley line to reach more than these three 
business places has resulted in their desire to have the Random ~ | 
Lake service. | 7 SO a 

_ This is a case where.a physical connection is very clearly an | 
adequate and feasible remedy for the difficulty in which the resi- 

_ dents to the southwest of Adell find themselves. To permit the 
paralleling of the East Valley line for some distance toward | 

| _ Adell would result in the sort of unnecessary duplication whieh | 
the law seeks to avoid. It seems that there is at present a phys- 

| ical connection between the two companies at a point called | 7 
Silver Creek, but that the service through this. connection is | | 

| irregular, owing to the intermittent character of the attendance 
at the switch. To avoid this difficulty, a line is now being built | 
between the two companies which will result in a physical con- | 
nection between switchboards continuously attended by operators, | 
and when this line is ready for service there should be no trouble — 
in exchanging service between the two companies. If the con-. | 
struction of this line does not proceed as rapidly as it should, or 
if the charge made for conversation through the physical connec- _ 

| tion seems to anyone to be unreasonable, these matters can be | 
taken up with the Commission for adjustment. oe 

For the reasons stated, we find and determine that public 
| convenience and necessity do not require the extension of the | | 

line of the Random Lake Telephone Company in the town of a 
| _ Sherman, Sheboygan county, in the manner proposed by that 

company in its notice filed with the Commission June 30,1914. |
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OSCEOLA MILL AND ELEVATOR COMPANY 7 

_° MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

_ COMPANY. a | OO | 

Se | Decided July 21, 1914. a a 

en Complaint was made of excessive charges on a car of hay shipped from 
| | Osceola to Rhinelander, Wis., and refund asked. It appeared 

that the rate would have been 10 cts. per cwt. had it not. been 
. for the omission of the intermediate clause from the tariff in . 

question through an oversight, which was corrected when at- 
| tention was called to it. . : : 

. Held: The charge of 124% cts. per cwt. exacted of petitioner on the ship- 
_ ment of hay from Osceola to Rhinelander was excessive. A 

. ' reasonable rate would have been 10 cts. per cwt. Refund or- 
dered on that basis. . | 

The petitioner complains that on May 29, 1913, it shipped a : 

: car of hay containing 29,290 Ib. over respondent’s line from 

7 Osceola to Rhinelander, upon which respondent assessed charges 

- at the rate of 1214 cts. per ewt.; that such rate is unusual and 
excessive to the extent that the same exceeds the rate on similar 

_ shipments from Bald Eagle, Minn., to Rhinelander, Wis., Oscce- 

ola being intermediate with Bald Eagle on the direct line; that 
_. ‘the shipment was originally billed at the rate of 10 cts. per ewt., 

| but was subsequently corrected by respondent because of the ab- 

sence of the intermediate clause in the tariff; that since said a 
shipment moved, the respondent has corrected its tariff so that | 

So intermediate points take the through rate; that the excess charge 
on said carload of hay is $5.71. Wherefore petitioner prays that _ 

- respondent be authorized to refund to it the said sum of $5.71. | 
| - The respondent railway company, answering the petition, ad- 

mits the allegations thereof and waives notice of the investiga- 

- tion and hearing. - oo So 
a ~The omission of the intermediate clause from the tariff in | 

question was doubtless due to an oversight and was corrected 

upon attention being called to the same. 
oo We therefore find and determine that the charge of 121% cts. 

: per ewt., exacted of the petitioner on the aforesaid shipment of
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hay from Osceola to Rhinelander, was unusual and excessive and 

that the reasonable rate that should have been exacted and ap- | 

plicable to such shipment is 10 cts. per ewt. | 
| The excess charge on said shipment, on account of error in 

i computation of original bill, is $5.71 as alleged in the petition. 

Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same is 7 

hereby authorized and directed to refund to the Osceola Mill and 
Elevator Company the sum of $5.71. | ,
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- CREAMERY PACKAGE MANUFACTURING COMPANY | 

vs. | : | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY, | | 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY. : 

7 Decided July 21, 1914. | | ; | 

Complaint was made of. excessive charges on a shipment of wooden 

cheese boxes from Butternut, Wis., to Glover, Wis., and refund ne 

| asked. It appeared that subsequently the respondent, the M. 

. St. P. & SS. M. Ry. Co., voluntarily established a considerably ; 

. lower rate than that charged petitioner, and that at the time 

of the shipment it had in effect a substantially lower rate ap- 

plicable to a substantially similar distance and traffic situation. , 

. as those in question. , 
: Held: The rate of 24% cts. per ewt. exacted of the petitioner for ship- 

| ment of cheese boxes from Butternut to Glover was exorbitant. 

A reasonable charge would have been the rate subsequently es- 

: tablished or 18% cents per cwt. Refund ordered on that basis. 

The petitioner is engaged in the manufacture of cheese boxes 

at Butternut, Wis. It alleges that on January 8, 1914, it 

shipped one car of wooden cheese boxes from Butternut, Wis., : 

to Glover, Wis., upon which the freight assessed was $49, based 

upon a rate of 2414 ects. per ewt., which rate was made up as 

follows: 1214 ets. per ewt. from Butternut to Hau Claire and 

: 12 cts. per ewt. from Eau Claire to Glover; that at the time said 

shipment moved, the Minneapolis, St. Paul & Sault Ste. Marie 

| Railway Company had in effect a rate of 17 cts. per ewt. from | 

Butternut to Burkhardt, Boardman and other points in that vi-. : 

cinity as per its tariff G. F. D. No. 16639; that the respondent, : 

the Minneapolis, St. Paul & Sault Ste. Marie Railway Company, 

: published its tariff G. F. D. No. 18168, effective May 138, 1914, es- | 

_ tablishing a rate of 181% cts from Butternut to Burkhardt and 

River Falls and intermediate points; that the said rate of 2445 © | 

ets. per ewt. is excessive and unusual insofar as the same exceeds | 

the said rate of 1814 cts. voluntarily established by the carrier in 

| its tariff No. 18168. Wherefore petitioner prays that the respond- | 

ents be authorized and directed to refund to it the said excessive 

_ charge. |
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| The respondents, answering the petition, admit the allegations 
thereof and express their willingness to make the refund upon 
the basis contended for by petitioner. a | a 

. ‘The case was submitted upon the papers, vouchers and docu- | 
ments on file, a a a 7 

As the distance from Butternut to Burkhardt is but little less 
than the distance from Butternut to Glover, and there is nothing . 
In the traffic situation that warrants a difference in rates applic- 7 

| able to shipments of cheese boxes from Butternut to Burkhardt | 
and from Butternut to Glover, the rate of 2414 ets. exacted of the 

| petitioner can not be justified. | Furthermore, the investigation — 
discloses that the rate of 1814 ets. per ewt. is adequate compensa- _ 
tion for the services rendered in the instant case. _ 

| We therefore find and determine that the rate of 2414, ets. per 
_ ewt. exacted of the petitioner on the aforesaid shipment of cheese — 

_ boxes in unusual and exorbitant, and that the reasonable charge . 
for such services is the rate of 1814 ets. per ewt. 

The weight of the shipment was 14,000 lb. The minimum 
weight requirement for the ear used is 19,500 lb. The amount — 

| of reparation that will be awarded is therefore $12.92, . - | 
| Now, THEREFORE, IT IS OrpERED, That the respondents, the : 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company and - 
_ the Chicago, St. Paul, Minneapolis & Omaha Railway Company, — | 
be and the same are hereby authorized and directed to refund to = 
the petitioner the said sum of $12.92. | 7 | Co
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ss FRANK J. ALBRIGHT rr at. OS oo 
_ VS. a | OT | 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

| PANY. 7 7 ) | 

Oo Submitted May 21, 1914. Decided July 21, 1914. — a 

Application was made for an extension of free storage time, during cer- , 

tain periods of the year, on petitioners’ shipments of freight re- 

nS ceived at Bayfield, Wis., over respondent’s line. It appears 

OS oo that the petitioners are residents of La Pointe, a town on Made- 

| line Island, about three and one-half miles from the mainland | | 

| ee at Bayfield, that during certain periods of the year both the: 

. ~ mail. service and ‘the carrying of freight across the channel 

a - are subject to more or less regular interruption, and that for 

— more than half the year mail service is scheduled for three 

. days per week only. | ee 

_ Held: The conditions in the present case warrant an exception to the 

| oO general rule. However, as there is evidence before the Com- 

| mission of like conditions at other points, and as uniformity | 

. in charges is desirable where conditions are alike, a recom- 

mendation rather than an order will be made. If not adopted, 

oo an investigation, on motion of the Commission, making parties . 

: ° _ all carriers in the state who are members of the Wisconsin De- 
| murrage Bureau, will follow. - oo 

It.is recommended that all lines in Wisconsin who are members of the | 
Wisconsin Demurrage Bureau put into effect the rule proposed, 

. or one of similar import, through which, under the conditions 

stated, additional free time allowance will be made for delay 

| due to infrequent mail service or prohibitive conditions brought 
. ' about by the weather. _ . os 

_ The petitioners, who reside at La Pointe, a town on Madeline 
--. Jsland which is three and one-half miles from the mainland at 

| Bayfield, ask for an extension of free storage time on their ship- . 

| - ments of freight received at Bayfield over respondent’s line dur- | 

| ing certain periods of the year when by reason of (1) infre- 

: quency of and interruptions in the mail service notices of the 

~ arrival of freight at Bayfield are not received at La Pointe in : 

_ time for the consignee to remove the freight during the free stor- 

: age period, and (2) conditions brought about principally by the 

—_ weather which render the channel between La Pointe and the => 
| mainland practically impassable for the carrying of freight ex- | 

| eept at unusual expense and risk. | 7 oo
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The matter came on for hearing at Bayfield on May 21, 1914. 
The petitioners were represented by J. J. Fisher, their attorney, 

and the respondent by John D. Mahon.’ oe . | 
It appears from the testimony that during the period in which 

the channel between La Pointe and Bayfield is open for the 
carrying of freight by boat, a period of about three to four | 
months, there is regular mail service twice daily with very little | 

interruption between Bayfield and La Pointe. During this 

| period there is ordinarily nothing to prevent consignees from | 

| removing the freight from ‘the station at Bayfield within the 
free storage period. The rest of the year mail service is sched- | 
uled for three days per week only and is subject to many inter- _ 

ruptions because of the condition of the channel. Furthermore, 

during the latter period there is more or less regular interrup- 

tion to the carrying of freight across the channel, varying from 

about three to six weeks, when the channel is freezing over in 
the fall, and again when the ice is breaking in the spring. — | 

Prior to January 10, 1914, no charge was made for the storage. 

of freight pending delivery or shipment at Bayfield and there 

was no charge for such accommodation in force generally in the 

state. On the day mentioned a storage. charge of 5 ets. per ton 

or fractional part thereof per day, except Sundays, legal holi- 

days, and twenty-four hours from 7:00 a. m. after notice of ree 
ecipt of freight is mailed to consignee, became effective gener- 

ally in the state. This charge was approved by the Commission 

pursuant to sec. 1797—4 of the statute. At the time such ap- 7 

proval was under consideration we very much doubted the rea- 

sonableness of an arbitrary storage charge as proposed, because 

7 of the injustice that might result in certain situations, such as is | : 

presented in the instant case. However, the necessity of some 
| storage charge was recognized, but the facts necessary to deter- | 

mine the reasonableness of exempting certain shipments from | 
such charges were not available at the time.. The approval was 

therefore granted with the understanding that if investigation 

showed conditions that warranted exemptions the Commission | 
would provide therefor later. | BO 

The conditions shown to exist in the instant case seem to war- 

rant an exception to the general rule. There is similar evidence 

before the Commission tending to show that like conditions exist | 
at other points. Inasmuch as it is desirable to have uniformity 7 

in charges where conditions are alike, no order will be issued at
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| present but instead a recommendation will be made with the ex-. 
pectation that it will be followed. Otherwise an investigation _ | 
on the motion of the Commission will follow, making all car- | 

riers within the state parties who are members of the Wisconsin 

Demurrage Bureau. 

Iv 18 THEREFORE RECOMMENDED, That the respondent railway " 

company and all other lines operating in Wisconsin that are 

— members of the Wisconsin Demurrage Bureau immediately pub- 

lish and make effective, in connection with storage rules, the fol- 

lowing rule or a rule of similar import: | 

‘‘When, through the infrequency of mail delivery at the | 

point where mailed notices of the arrival of freight are received 

by consignees, such notices are not received in time so that 

| freight may be removed from the station within the period in | 

| which no storage is charged, and when, by reason of conditions 

brought about by the weather, consignecs living at a distance of 

one mile or more from the railroad station are prevented from 

removing freight held at such station for delivery to them, addi- 

tional free time, equal to the delay due to the infrequency of 

the mail service or to the conditions brought about by the 
weather, as the case may be, will be allowed.”’
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IN Rl MICHAEL T. GEHL AND OTHERS FOR A CERTIFICATE OF | oe 
PUBLIC CONVENIENCE AND NECESSITY FOR THE CON- 
STRUCTION OF A TELEPHONE LINE IN THE TOWN OF ADDI- | 
SON, WASHINGTON COUNTY, WISCONSIN. SO 

' . Submitted June -22, 1914. Decided July: 21, 1914... . 7 

Application was made for authority, through a certificate of public con- 
venience and necessity, to construct in the town of Addison, 
Washington county, a telephone line to connect the residences — 
of the variods applicants, with a line of the Hartford Rural Tel. = 

| Co. The Allenton-Kohlsville Tel. Co. opposed the construction 
of the new line on the ground that it would compete directly 
with that company’s line on the same highway and would ac- 
tually deprive that line of subscribers. It appeared that the 
proposed line would be a little over two miles in length and = 
would run for most of its distance parallel with the Allenton- SO 
Kohlsville line on the same highway; that Hartford and Allen-. , 
ton are centers of population quite distinct from one another; | 
that the highway on which the applicants reside happens to be 
in the nature of a boundary line between the rural community — 
tributary to Hartford and that tributary to Allenton; that some . 
of the residents along this highway desire connection toward | 
Hartford, while others prefer service toward Allenton; that the’ 

. circumstances are such that a physical connection between the 
Hartford Rural Tel. Co. and the Allenton Kohlsville Tel. Co. 
would be impracticable, and that the construction of the pro- 
posed line would not result in great loss to the Allenton-Kohls- - a | ville Tel. Co. | : | 

Held: The construction, in the manner proposed by the applicants, of ~ : 
. the line in question for telephone service, is required by public — . 

DS convenience and necessity. Where. border territories are in- 
volved, it occasionally happens, as in the present case, that the — 
public needs can only be satisfied by permitting. a certain - 
amount of overlapping. When such is the case, the convenience | 
and necessity of the public itself in the matter of telephone . 
Service is the paramount consideration and the doctrine of pro- 
tection for existing interests can not be carried to its full | 
length. Ordinarily the appropriate remedy is a physical con- 7 

| nection, the general policy of the law being usually against du- | . | plication of lines which will impair investments, and-the action : 
taken by the Commission in the present case is not to be looked 
upon as a precedent until a situation develops, which is Similar 
in all respects to the present one.. . | | 

The applicant, Michael T. Gehl, and six others, residing along 
a highway running east and west in the town of Addison, Dodge 
county, Wis., propose to construct a telephone line to connect 
their various residences with a line of the Hartford Rural Tele-
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- phone Company which crosses at right anzles the highway on . 
| which the proposed line is to be located. The Hartford Rural 

| Telephone Company is willing to connect with the proposed line 
| and give its members service, but objection is made by the Al- 

lenton-Kohlsville Telephone Company, a public utility operat- 
Ing a line for local service along the same highway on which the 

| _ new line would be built. - | | a | 
A hearing was held in the matter at Hartford on J une 22, - 

_ 1914, at which the applicants were represented by Michael T. 
Gehl, the Allenton-Kohlsville Telephone Company by M. H. a 
Schmitt, and the Hartford Rural Telephone Company by A. W. 

—. Brown. : | ce | 
The proposed line would be a little over two miles in length | 

and would run for’most of its distance parallel with the Allen- | 
ton-Kohlsville line on: the same highway. The latter line now 

| _ serves a few of the applicants who proposed to discontinue the Al- 
a lenton-Kohlsville service upon becoming connected with the Hart- 

ford rural line. The remainder of applicants now have no serv- 
| ice, although the Allenton-Kohlsville linc runs ‘past the resi- 

denees of most of them. The testimony of the applicants was 
to the effect that their business and social interests lie south- | 

~ ward in the direction of Hartford, while the only connection | 
| they could get by using the Allenton-Kohlsville service was with 

the village of Allenton, several miles to the north, and with other 
| places still further north. Connection between Allenton and 

Hartford may be had by the use of the Wisconsin Telephone 
- Company’s toll line, but this necessitates the payment ofal5ct.. 

toll per message. The objection of the Allenton-Kohlsville a 
_ Telephone Company to the construction of the new line was on 

| the ground that it would compete directly with that company’s 
line on the same highway and would actually deprive that line of | 

— subseribers. The Ailenton-Kohlsville Telephone Company pre- | 
-—-s- sented at the hearing a statement signed by two of the appli- 

_ cants in the case to the effect that they had been under a mis- _ 
_ apprehension when they signed the application and that they ac- : 

_ tually desired the Allenton-Kohlsville service. Two other per- ) 
| sons, not signers of the petition, also signed the Allenton-Kohls- 

| ville Telephone Company’s petition, and expressed themselves | | 
as being satisfied with that company’s service. , : 
_ The situation with regard to the physical location of the lines | : 

| of the Hartford Rural and Allenton-Kohlsville telephone com-
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panies seems to be such that a physical connection between them 

would be impracticable. The two companies do not enter any 

. community where the establishment of a switch would be pos- 

sible, and, in fact, at the present time there is no point of con- 

tact whatever between them, since the Allenton line terminates 7 

half a mile short of the north and south road on which the Hart- 

. ford line is built. To attach the loaded line of the Hartford =~ 

company to the loaded line of the Allenton company by merely - 

tying one to the other without a switch would of course result 

in the establishment of a single line greatly overloaded. The 

only possible means of physical connection between the com-. — 

panics would be a new line constructed between Allenton and ~ 

Hartford and carrying no subscribers. Such a line would nec- 

essarily be somethiag over ten miles in length and if such line : 

were to be constructed it would have to be used rather as a toll 

line than merely as a means of physical connection, since neither . 

company could presumably afford to erect and maintain so long 

a line for free interchange of messages. The evidence indicates 

that Hartford and Allenton are centers of population quite dis- | 

tinct from one another. One is located on the Chicago, Milwau- 

| kee & St. Paul line, and the other on the ‘‘Soo’’ line, and rail- 

| road connection is not, direct. The testimony seems to indicate — 

that a person in the region involved in this case having business > 

and social interests in Hartford would not be likely to have any | 

in Allenton, and vice versa. The testimony also tends to show 

that the east and west highway on which the proposed line would 

| be constructed is about the boundary line between the rural com- 

munity tributary to Allenton and that tributary to Hartford ; 

in fact, four of the residents along this highway are interested — 

| in the present application and desire to have connection toward 

Hartford, while at least as many more of the residents along 

the highway have expressed their preference for service toward 

Allenton. ©. | - oe os 
| In border territories like that involved in this case, there is © 

| sometimes presented a situation where some overlapping of tele- | 

+ phone lines is required in order that public convenience and ne- 

cessity with regard to telephone service may be fully satisfied. 

While such overlapping may ut times do some injury to one of - 

| the companies ind the peneral polley of the law is ustially agaist 

the duplication of lines which will impair investments, still it 

ig alao true that the eevvenience and necessity of the public it
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| / self in the matter of telephone service is the paramount consid- 

_. ration, and where the public needs can only be satisfied by per- 

| mitting a certain amount of overlapping, the doctrine of pro- 

Oo tection for existing interests can not be carried to its full length. | 

_. Ordinarily, in a situation of this kind, the remedy sanctioned 

by the policy of the law is that of a physical connection. 

Clearly, if a connection between the Allenton and Hartford lines | 
could be established under such circumstances that a subscriber 

| of one company could converse with a subscriber of the other, 

at a very small cost for transfer of messages and without any | 

- appreciable cost for long distance transmission, there would be 

no public necessity for the construction of the new line. This 

| Commission has had occasion in the past to point out to persons : 

| or companies desiring to extend lines in duplication of other 

lines, that the public convenience and necessity will be best sat- 

- isfied by a physical connection and no duplication of lines is | 

needed. The situation here appears to be different, however. 
| The highway in question is the south boundary of one line and 

- the northern or northeastern boundary of the other. The lines 
reach no common point and a physical connection as distin- | 

| guished from the establishment of a long distance toll service be- 

| tween the companies seems to be practically impossible. Under 

these circumstances, it may well be that the needs of the public 

ean be best satisfied by permitting the construction of the line . 

| proposed by the applicant. | 

It is not often that a situation involving just the particular 

mo elements that are present in this case is brought before the Com- 
mission, and until another situation develops which is similar 

| in all respects the action taken in this case should not be looked 

- + upon as a precedent. Usually, there is either the possibility of 

physical connection, or the territory involved in the case is quite 

clearly within the field of one company or the other. There is 
usually, of course, no public convenience and necessity which | 

will require a telephone company to extend into territory 

clearly outside of its proper field merely because someone in the : 

| territory wants to reach persons served by the company in ques- 

| tion. But here the highway involved in the case seems to be 

actually the boundary between the two communities, as nearly 

| as such boundary can be ascertained: 

Another matter to be considered in this case is that the con- 

| gtruction of the proposed line will not result in great loss to the 
v. 14—49 .



770 RAILROAD COMMISSION OF WISCONSIN. | 

Allenton-Kohlsville Telephone Company. About two sub- 

seribers will be lost to it, but several will remain on its line on 

the highway in question, and the actual diminution of the com- 

pany’s revenue will not be great enough to be material. This, 

of course, does not mean that duplication of lines is to be per- | 

mitted merely because it has only a small effect on the revenues 

of the other company; but, taken in connection with the circum- 

stances of this case, the fact that the loss to the Allenton-Kohls- 

ville Telephone Company will not be serious is worthy of con-  . 

sideration. | | | 

We believe the facts disclosed in this case warrant the finding 
that public convenience and necessity require the construction of 

| the line proposed by the applicant, and a declaration to that 

effect will therefore be made. Oo | 

We find and determine that public convenience and necessity 
require the construction of the line for telephone service in the 

town of Addison, Washington county, Wis., in the manner pro- 

posed by the applicants, Michael T. Gehl and others, and desig- oo 

nated in the diagram attached to the application herein. co
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BLODGETT MILLING COMPANY oe | | , 

vs. 

' CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Decided July 27, 1914. | | 

Complaint was made of excessive charges on a carload of buckwheat 
. shipped over respondent’s line from Trempealeau to Janesville, 

7 Wis. It appeared that at the time the shipment in question 
moved the rate on buckwheat, with milling in transit privilege 
at Janesville, from Trempealeau to Chicago and points inter- - 
mediate between Janesville and Chicago on respondent’s line, 
including Sharon, Wis., was 1214 cts. per cwt.; that the rate 
from Trempealeau to Milwaukee was 11 cts. per cwt.; that the 

. shipment in question prior to the movement of the product out . 
. of Janesville was entitled to either rate, according to the des- 

. tination of the products; that part of the buckwheat was re- 
shipped to Sharon, Wis.; that the rest of the buckwheat was 

. held at Janesville and that consequently the entire transit: 
credit was not used; that the rate from Trempealeau to Janes- 
ville, in effect at the time and charged the shipment involved, 
was 121 cts. per cwt., and that some time subsequent to the 
shipment that rate was changed to 11 cts., the present rate. 
Refund on the basis of a 11 ct. rate is asked on that part of the 
buckwheat held at Janesville. 

Held: Where a shipment of grain is entitled to transit privileges and 
| where the shipment is separated at the transit point into two or 

more shipments, each destined to points taking different rates 
| from point of origin to point of final destination, the applica- 

tion of different rates to the shipment involved is not author- 
ized in the present tariffs. Petition dismissed. 

The petitioner alleges that on November 5, 1912, one carload 

of buckwheat, containing 55,450 lb., was shipped from Trem- 
pealeau over the respondent’s line to the petitioner at Janesville; 
that the respondent collected freight charges on said shipment 

at a rate of 1214 ects. per cwt. amounting to $69.31; that said 
shipment was subject to the milling in transit privilege; that a 

| portion of the buckwheat, namely 35,210 lb., was a local move- 
ment between Trempealeau and Janesville; that at the time the 

shipment moved there was a rate in effect on buckwheat from 

| Trempealeau to Milwaukee of 11 ects. per ewt.; that at the same 

time respondent’s transit tariff No. 14000—80 permitted the mill- 

ing of buckwheat at Janesville, moving from Trempealeau for
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delivery at Milwaukee at the through rate in effect from Trem- 

pealeau to Milwaukee, which was 11 cts.; that said tariff pro- - 

vided that where grain was stopped to be milled in transit, the 

local rate from point of origin to a milling station should be 
changed at the time the grain was received at the milling sta- _ 

_ tion, and that when the product was forwarded to destination, it 

should take the through rate from point of origin to destina- 

tion; that if the rate to milling point was less than a through 
rate, the difference between the rate to the milling point and the | 

through rate should be paid at the time the shipment was for- | 

warded to destination; that the converse would hold, to wit, that ) 

where the rate to milling station exceeded the through rate from 

- point of origin to destination, the difference between the rate 

to milling station and the through rate should be refunded to 

shipper at the time the transit movement was completed; that 

the respondent recognized the fact that the local rate to the mill- 

ing station should not exceed the transit rate to the point of des- 

tination in its supplement No. 42 to its tariff G. F. D. No. 8300—A, | 

effective June 16, 1913, which provides: a 

“The rates authorized between Milwaukee, Wisconsin, and 
stations in Wisconsin north and west of Madison, Index Nos. 

233-271, 289-316 inclusive, will also apply between Beloit, 

Janesville, Wisconsin, and stations Index Nos 233-271, 289-316 

inclusive. ’’ 

That as after June 16, 1913, the rate on buckwheat from Trem- | 

pealeau to Janesville in carlots was 11 cts. per ewt.; and that | 

as, at the time the car complained of moved, the rate would have 

been 11 cts. if the product had been forwarded from Janesville 

to Milwaukee after being milled, the petitioner requests that the 

respondent be ordered to refund to it. the sum of $5.28, being : 

the difference between freight charges collected on 35,210 lb. at 

121% ets., and freight charges that would have been collected on 

35,210 lb. at 11 cts. | 

‘The respondent railway company, answering the petition, ad- 

mits that the shipment moved and the charges were collected as 

alleged, but denies the conclusion of the petition that where the 

- rate to milling station exceeds the through rate from points of 

origin to transit destination, the difference between the rate to 

| milling station and the through rate be refunded to shipper at 

the time the transit movement was completed. It also denies all. 

-. the material allegations of the petition. | |
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The matter came on for hearing on May 12, 1914, and was sub- 

mitted upon the pleadings, correspondence, schedules and pa- 

pers on file. 

-  F'rom an examination of the record and the tariffs on file with 

the Commission, it appears, as alleged in the petition, that a 
: - shipment of buckwheat on November 5; 1912, from Trempealeau_ - 

~ to Janesville, consigned to the petitioner and weighing 55,450 

lb., was charged at the rate of 121% ets. per ewt., amounting to | 

$69.31. This charge was in accordance with the published le- — 
gal rate in force at the time of shipment and that the shipment 

was taken into account under milling in transit arrangement, — 

| which included the privilege of shipment to the product from . 

| Janesville to Chicago, Ill.,. and points intermediate between 

Janesville and Chicago on respondent’s line, including Sharon, | 

Wis., to which the through rate on the grain from point of ship- 

ment was 121% cts. per ewt. — | 

| At the time the shipment in question moved the rate on buck- 

: wheat, including milling in transit privilege at Janesville, from 

Trempealeau to Chicago, was 121% ets. per ewt., and from Trem- | 

| pealeau to Milwaukee 11 ects. per ewt., and the shipment, prior to 

the movement of the product out of Janesville, was entitled to 

either rate according to the destination of the product. Part of | 
the transit credit on this shipment was applied in connection 

_ with a shipment to Sharon, .a 1214 ct. rate point, and the balance, 

| 39,210 lb., was not used, and, therefore, was canceled. The rate on 

buckwheat moving from Trempealeau to Janesville was 1214 ets. 

| per ewt., although at the same time the rate from Trempealeau 

- to Milwaukee, with privilege of milling in transit at Janesville, 
was 11 cts., as already stated. Effective June 6, 1913, the rate 

from Trempealeau to Janesville was changed to 11 cts., which is | 
the present rate. The petitioner asks reparation in the sum of 

$5.28, on the basis of such 11 et. rate, on the 35,210 lb. of buck- 

wheat held at Janesville. | 

From the facts thus found it would seem that the rate of 12% : 
ets. from Trempealeau to Janesville, as compared with the rate 

of 11 ets. from Trempealeau to Milwaukee, with transit privilege 

at Janesville, was somewhat excessive and the changing: of the 

| same later to 11 cts. indicates that the difference in these rates 

was an oversight rather than intentional: This condition does 
not now exist, for at present the rate from Trempealeau to Janes- | 

ville is the same as the rate from Trempealeau to Milwaukee,
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with transit privilege at Janesville. Apparently the prayer for 

reparation is based on present conditions and consequertly an 

authorization of the refund asked should involve no change in 

conditions now existing. A careful examination of tariffs now | 
in effect, however, fails to show any provision for the division of 

shipments of grain entitled to transit privileges that would _ 

| authorize the application of different rates to a shipment sepa- 

rated at the transit point into two or more shipments, each of 

which is destined to points taking different rates from point of 

origin to point of final destination. The shipment in question, — 

it appears, was.so separated, one part going to a 121% ct. rate 

point, Sharon, and the balance going to a point that is now and 

perhaps at the time of shipment was entitled to be an 11 ct. rate 

point, Janesville. The present conditions do not, therefore, fur- Oo 

: nish grounds upon which to authorize the reparation demanded, 

and as these conditions are not attacked as unreasonable, it fol- 

lows that the petition must be dismissed. | 
Now, THEREFORE, IT IS ORDERED, That the petition herein be 

and the same is hereby dismissed. : |
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C. D. SIEBERNS, | | 
R. R. HOWISON . 

VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
. PANY. | | 

| Submitted Feb. 20, 1914. Decided July 28, 1914. — 

e | | e x e ° 

Complaint was made of inadequate passenger train service between 
Spring Valley and Woodville, Wis. It seems that two mixed 

: trains, formerly affording passenger service between Spring 
Valley and Woodville, were taken off for a time and subse- 

. quently continued as freight trains carrying no passengers. 
The Commission is requested to order the respondent to restore 
the passenger service formerly afforded by these trains. It ap- 
peared that the discontinuance of the service in question neces- 
sitated a four hour wait at Woodville for Spring Valley people 
desiring to make a round trip to Hau Claire on the same day, 
resulted in the loss of the afternoon for business men desiring 
to transact business the following morning in St. Paul, and al- 
lowed persons coming to the village for business and departing 
the same day only four and one-half hours, including the noon 
hour, instead of eight hours in the village as formerly. 

Held: While the addition of other passenger trains would not be justi- 
fied, it is manifestly unreasonable, where the use of existing 
facilities will materially improve the service without any in- 
crease in operating expenses, to refuse to accord such service to 

; the public. The respondent is ordered to restore the passenger . 
service formerly rendered by it between Spring Valley and . 
Woodville by allowing passengers to ride on its freight trains 
No. 34 and No. 35. | 

The petition alleges in substance that the Chicago, St. Paul, 

Minneapolis & Omaha Railway Company operated for several 

years a mixed freight and passenger train between Woodville 

and Spring Valley, leaving Woodville at about 4:00 p. m., ar- 

riving at Spring Valley about 4:30 p. m., and leaving again for 

Woodville at 6:30 p. m.; that this train was discontinued about 

June 15,1913; and that the present train service is inadequate. 

The Commission is therefore asked to require the respondent to 

| restore the train in question. | : | 

The respondent, in its answer, alleges that 1t now operates two 

_- passenger trains in each direction daily on this line, and that this 

- gervice is entirely adequate and equal to the service of any of its 

| branch lines. |
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A hearing was held at Woodville on February 20, 1914. C.D. 

Steberns and kk. R. Howison appeared in their own behalf, and | 
_ k. L. Kennedy represented the respondent.. a 

The train service now accorded Spring Valley is as follows: 

Southbound 
No. 31 leaves Woodville 9:30 a. m., arrives Spring Valley 10:20 a. m. o 
No. 33“ ¢ 7:25 p.m, “ ‘¢ “7:50 p.m. 

Northbound : | 
No. 30 leaves Spring Valley 7:08 a. m., arrives Woodville 7:30 a. m. 

~No. 32 “  * “6 3:00 p. m., co 3:30 p. m. 

Witnesses testified that with this schedule a trip to Eau Claire 

| or other points east of Woodville on the main line is inconven- 

ient. An examination of the company’s folder shows that by 

taking the morning train at Spring Valley at 7:08 a. m., and | 

waiting practically two hours at Woodville, one can reach Eau 

Claire at 10:50 a. m. Returning he must leave Eau Claire at 

2:20 p.m. and wait at Woodville about four hours in. order to 

make the round trip on the same day. Thus about thirteen hours 

are consumed in traveling forty-seven miles and back on the 

same day, allowing only three and one-half hours at the point 

of destination, including the noon hour. With the service of | 
the train which was taken off, it was possible to reach Spring : 

Valley from Eau Claire at about 4:30 p. m., the four hour wait 

at Woodville being eliminated. | a 
It was also pointed out by witnesses that it was formerly pos-. , 

sible for residents of Spring Valley to leave that station at about 

6:30 p. m., and connect, after a wait of about two hours, with 

the evening train for St. Paul. Under the present schedule a 

_ business man desiring to transact business in the morning at St. 

Paul must leave Spring Valley at 3:00 o’clock on the preceding 

_ day, thus losing an afternoon’s work. The afternoon train, 

however, makes close connection with the main line train west | 

which arrives in St. Paul at 5:30 p.m. | 
_ The third, and probably the most important objection to the 

present schedule from the point of view of the petitioners is that | 

persons coming to that village on business have only about four ——. 

and one-half hours to stay if they return the same day. This 

period is from 10:20 a. m. to 3:00 p. m. and thus includes a 

the noon hour, which further limits the time available for busi- 

ness transactions. Formerly persons could reach Spring Valley 

at 10:30 a. m. and leave at about 6:30 p. m., thus having eight 

hours for business purposes. —
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The trains which were taken off were mixed ones, leaving 

Woodville about 4:00 p. m. for Spring Valley and leaving that | 

station for the return trip at about 6:30 p.m. A single com- | 

bination coach was attached to the freight trains for the accommo- 

dation of passengers. These trains have been continued as freight 

trains, carrying no passengers, and the company’s records show 

that they have been operated daily during the six months ending ~_ 

July 1, 1914, with the exception of Sundays and six other days. 

Respondent takes the position that on account of the grade on 
the line between Woodville and Spring Valley, it is imprac- 

| ticable to handle a passenger coach on this train without inter- 

fering with the freight business. It was stated that trains fre- 

| quently are obliged to double back at the steepest grade, and 

_ that the combination coach has been occasionally set out on a 

oe siding at the county line, the train proceeding to Spring Valley 

without it and attaching it again on the return trip. An exam- 

ination of the records of operation, made by a member of the 

| -Commission’s engineering staff, shows that during the six 

months ending July 1, 1914, there were comparatively few in- 
stances in which the combination coach could not have been car- 
ried without doubling back. | 

| Spring Valley has a population of about 1,000 persons. It 

| now enjoys the service of two trains a day in each direction, _ 

which is similar to that furnished the other towns on this branch . 

| line. Formerly three trains in each direction daily were avail- 

| able at Spring Valley, it being the only town favored with the ad- _ . 

ditional service. The two other villages of importance are Elm- 

wood with about 800 people, and Weston with a population of | 

approximately 300. The freight and passenger earnings of the. 

three stations during 1912 and 1913, as submitted by the com- 
| pany, are summarized in the following table: | 

: Revenue from . 

Station, aE revenue. | revenue, 

Spring Valley ee | 
LQ12. oie ecec sees ceeese eee aseaeeeaes $9,279 62 $34,957 85 $44,237 47 
1913. . sic scccccsecccecceeneceeeceeenes 8,554 60 37,457 74 43,011 60 

Elmwood 
LQ12. oc icccceeeccceeeseeseeneteeeneees 5.687: 84 28,840 22 34,528 06 
LLB. sssccsssesecececucceceeseeusens 6,187 51 35,243 37 41,430 88 

Weston | - . 

Icey) SRB Lg 197810 14
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The company also submitted data showing the number of tick- 

ets sold and the passenger revenue earned by each of the four 

| trains now operated, for a period of fourteen days. These data | 

are summarized as follows: 

Total number of . 
Pan $ sccangear tiakotel Revenue to | revenne to Total 
Train. passenger’ tickets branch line. | main line. | revenue. 

. _. a _ _ nace | —_—— 

Train number 30 
Total for 14 days........| 390 $97 36 $182 35 $279 71 
Average per day....... 28 6 95 13 03 19 98 

Train number 81. ; 
Total for 14 days........ 3974 91 388 97 85 189 23. 
Average per day........ 28 6 538 6 99 13 52. 

Train number 82. _ . Total for 14 days........ 473 | 97 57 127 25 224 82 
Average per day........ 34 6 97 ~ . 9 09 16 06. 

Train number 83. | 
Total for 14 days........ 4704 ! 113 01 215 13 328 14 
Average ber day........ 34 | | 8 07 15 37 23 44 

Average passenger earnings per mile—train No. 380............c cee eeee es $0. 26895 
“ os FT Bo leccecscsseeesces 25248 

a es De licsseesrcstecssses «87526 
“ : ns BB lc ccesesensnesece | 42465 

It should be noted that all trains operated on this branch line 
earry freight to a greater or less extent in connection with the | 

passenger service. The passenger earnings given above are 

therefore not indicative of the total earning power of these 

trains. In such cases both passenger and freight earnings must — 

. be taken into consideration in determining whether the trains | 

are being operated upon a profitable basis. | 

In the light of the testimony and the report of our engineer, 

we regard as an unreasonable practice the refusal of the re- 

spondent to allow passengers to use its freight trains now known 

as No. 34 and No. 35. These trains must be operated with con- 

siderable regularity in order to handle the freight-traffic, and 

there is no serious operating objection to carrying a combination 

coach or caboose for the accommodation of such passengers aS 

. may desire to ride. In fact, a caboose is necessary for the con- 

venience of the train crew, whether passengers are or are not al- 

: lowed to ride. Were these trains not operated, we should not 

feel justified in requiring the addition of other passenger trains, 

but where the use of existing facilities will materially improve 

the service without any increase in operating expenses, it is 

manifestly unreasonable to refuse to accord such service to the
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public. Inasmuch as the trains in question do not operate south 

| of Spring Valley, this passenger service can not be regarded as 
a discrimination against Elmwood and Weston: It would be un- | 

| reasonable to require the operation of two additional passenger 

- trains beyond Spring Valley at the present time, and the freight 

traffic does not appear to require other trains beyond that point. 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company, restore the | 
. passenger service formerly rendered by it between Spring Valley 

- and Woodville, by allowing passengers to ride on its freight . 

trains now designated as No. 34 and No. 385. |
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ABRAMS BUSINESS MEN’S ASSOCIATION 

| vs. cs | 

. CHICAGO, MILWAUKEE AND SAINT PAUL RAILWAY COMPANY. 

Submitted March 2, 1914. Decided July 28, 191f. =. 

| Complaint was made that the passenger service furnished by respondent 
at Abrams, Oconto county, Wis., is inadequate and discrim- 
inatory, in that northbound passenger train No. 8 does not stop. 
at Abrams for passengers, and that southbound train No. 2 

| stops only for Milwaukee and Chicago passengers, whereas both 
, trains are stopped elsewhere at points of no greater importance 

than Abrams; and complaint was further made that the station 
facilities at Abrams are inadequate for the accommodation of 
passengers and freight. It appears that subsequent to the filing . 
of the petition respondent began stopping trains No. 2 and No. 3 

| . at Abrams. As to the depot, it appears that the building is 
about thirty years old, that crates and boxes are often stored 
in the passenger room, sometimes forcing passengers to the : 
open platform in inclement weather, and that the freight room 
is frequently overcrowded and infested with rats. | 

Held: No order need be made at present with respect to passenger train 
service, since the service at present in effect, if maintained, will 
satisfy that feature of the complaint. The station facilities, 

~ however, are inadequate. The building should be altered and 
. repaired, and vigorous measures should be adopted to rid it of 

rats. The respondent is ordered to enlarge and repair its sta- 
a tion building at Abrams in the manner provided in the order, 

plans to be submitted to the Commission for approval. 

The petition alleges in substance that the passenger service | 

| furnished by the Chicago, Milwaukee & St. Paul Railway Com- | 

pany at Abrams in Oconto county is inadequate and discrimin- 

atory, in that the northbound passenger train No. 3 does not stop 

at Abrams for passengers, and that southbound train No. 2 stops 

only for Milwaukee and Chicago passengers, whereas both trains _ 

| are stopped at points of no greater importance than Abrams. 

It further alleges that the station facilities at Abrams are inade-_ - 
quate for the accommodation of passengers and freight. The 

Commission is therefore asked to take such action as it deems | 

proper in the premises. | : | , 
The respondent, in its answer, submits a letter from its as- 

| sistant general manager which states that arrangements have — 

been made to stop train No. 2 on signal without restrictions at
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| Abrams, but that it would be inconsistent to stop train No. 3 at 

: that point because of its fast schedule and the important con- 

nections which it makes. The letter admits that the freight de- | | 

: _ pot is somewhat crowded at infrequent intervals and that there 
is ground for complaint that shipments have been damaged by 

| rodents, but states that measures will be taken to correct this 

condition. It further says that it will keep the passenger sta- 

| tion in a sanitary condition and will increase the seating capac- 

_ ity if space will permit. The dismissal of the complaint is there- 

a fore asked. | 

| ' A hearing was held at Abrams on March 2, 1914. A. J. Whit- 
comb appeared for the petitioner, and J. N. Davis for the re- | 

spondent. | : 
The respondent is now stopping trains No. 2 and No. 3 at 

Abrams. No order will therefore be issued with reference to | 

, train service at this time, since this service, if maintained, will 
| satisfy that feature of the complaint. 

_ The testimony shows that the depot at Abrams is about thirty a 
years old. It consists of a freight room approximately 24 by 23 

feet and a passenger room 16 by 16 fect in dimension. Wit- 

nesses stated that the freight room is frequently overcrowded 
| and that crates and boxes are often stored in the passenger 

room, with the result that on some oecasions passengers are 

forced to wait on the opén platform in inclement weather. The 

freight room is infested with rats, and merchants testified that 

they are compelled to haul away their. goods as soon as they ar- 
_ -Yive in order to avoid damage from this source. Abrams is sur- | 

rounded by a prosperous farming community, about 65 per cent 
of the land being under cultivation. The chairman of the town 

| of Pensaukee estimated that more than 2,100 persons are natur- 

ally tributary to Abrams for railway service. As many as " 
twelve persons at a time wait for trains at the station. | 

) In the light of the testimony and of the report of our engi-. 

neer we find that the facilities at Abrams are inadequate. The 
building should be enlarged so as to provide a freight room at — 

| least 86 feet in length and the full width of the building, and 
should include a small room adjoining the waiting room suitable : 

_ for the protection of perishable goods in cold weather. A new | 
floor in the freight room should be provided, and the sidings | 

_ and battens and the roof should be renewed and painted, so as to sy. 
- render the structure presentable and weatherproof. The pas-
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senger room is sufficiently large for the existing traffic, if devoted 

— entirely to the accommodation of passengers. Vigorous meas- 

ures should be adopted to rid the freight room of rats. a 
: Iv 18 THEREFORE ORDERED, That the respondent, the Chicago, 7 

- Milwaukee & St. Paul Railway Company, enlarge and repair its 
station building at Abrams so that it shall be weatherproof and 

presentable, and large enough to adequately accommodate the | 

freight and passenger traffic, plans to be submitted to the Com- 

mission for approval. . | , 
November 1, 1914, is considered a reasonable date at which the 

improvements ordered herein shall be completed. 7
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CITY OF RACINE 

| VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

. Submitted May 12, 1914. Decided July 28, 1914. 

The respondent petitioned for a rehearing in the matter of City of Ra- 
cine v. O.& N. W. R. Co. 1918, 11 W. R. C. R. 740, involving the 
construction and maintenance of a subway at Mound avenue ir 
the city of Racine, and suggested a change in the original order 
on the ground that, for a relatively small additional expense, a 
more favorable grade of approach to the subway in question 
could be secured, and the necessity of further substantial change 

. - of the tracks at this point, in case of a general grade separation 

- .~ in the city, could be obviated. ' The petitioner contended that 
. - an additional subway for foot passengers should be constructed 

. -. at Maple street. As to the issue raised by the city over the ap- 
portionment of the cost under the revised plans, it appeared 
that, in addition to the improved convenience of the subway 

. for the traveling public, the accomplishment at the present time 
of that part of the work forming a permanent part of a possible 
general track elevation, would relieve the petitioner of ap- 

oo proximately the same expense in the future. 

Held: The change suggested by respondent. would result in a more satis- 
factory subway than that originally ordered. The original or- 

. der is therefore vacated, and in lieu thereof respondent is or- 
dered to build the subway in question as specified in the present 

, order. The proposed additional subway for foot passengers at 
Maple street is unnecessary. A foot path, parallel to the rail- 
way line, and extending from Maple street to the subway at 
Mound avenue would give better service, and cost much less. 
Respondent is ordered to construct such a footpath in the man- 

| ner specified in the order. That part of Maple street lying be- 
tween respondent’s right of way limits is ordered closed, and 
respondent is authorized and directed, upon the opening of the 
subway and footpath, to obstruct that part of Maple street . 
just described so that it cannot be used for public travel. The 
changing of the grade of Mound avenue by the petitioner so as 

_ to comply with the provisions of the order is made a condition 
precedent to the obligations of the respondent. The apportion- 
ment of 20 per cent of the cost to the petitioner and 80 per cent 
to the respondent, adopted in the original order, is deemed 

yo _ equitable under the revised construction, and is not changed. 
Barring the contingencies noted, the work is to be completed, 
and the subway and footpath opened for public use on or before 
October 1, 1914. 

REHEARING. | 
. An order was issued in this matter on May 14, 1913, (City of | 

Racine v. C. G N. W. R. Co. 11 W. R. C. R. 740) requiring the
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Chicago & North Western Railway Company to construct and 
maintain a subway at Mound avenue in the city of Racine in 

accordance with the specifications. predicated upon the existing 

| track level of the city. In the preparation of plans for com- : 

| pliance with this order it became evident to the respondent 

that by raising the tracks at this point, substantially as they __ 
would have to be raised in case of a general grade separation in 

the city, a more favorable grade of approach to the subway for - 

highway travel could be secured for a relatively small additional | 

expense. The respondent therefore petitioned for a rehearing. | 

in the matter, and such rehearing was held at Madison, on May 

12, 1914. EH. Rk. Burgess appeared for the petitioner and Wil- 

lam G. Wheeler for the respondent. : : 

At this hearing all parties agreed that the change suggested by 

the respondent would result in a more satisfactory subway than 

that originally ordered. The discussion had reference chiefly to 

the effect which the altered plan should properly have upon the - 

apportionment of the cost. The city argues that since a consid- 

erable part of the cost under the revised plan will be incurred in 
effecting a track elevation which will form a permanent part of 

a general track elevation which may become necessary in the fu- 7 

— ture, this part of the cost should be borne entirely by the com- _ 

pany. Should grade separation become necessary in the future, 

a portion of the work contemplated in the revised’ plans will | 

| form a permanent part of such a general track elevation, and 

its accomplishment. at this time will relieve the city of approxi- 

mately the same expense at some future time. In view of this 
‘condition and the further fact that under the revised plans the 
convenience of the subway for the traveling public will be ma- 

terially improved, we feel that the apportionment adopted in 

our former order is equitable under the changed construction. _ 
At the hearing and in its brief the city advocated the con- | 

| struction of a subway for foot passengers at Maple street in ad- 

| dition to the subway at Mound avenue. The necessity for such | 
a subway for pedestrians has been investigated by the Commis- 

sion’s chief engineer. Having in mind his report and the tes- 

timony, it is our-opinion that a subway at Maple street is un- 

| necessary. Persons living on Maple street. or Randolph street 

will be better served by a footway parallel to and southwest of | 

the railway line extending from Maple street to Mound avenue 

with steps down the sidewalk at the portal of the subway at |
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~ Mound avenue. With this arrangement, the distance from 

| Maple street to points on Mound street northeast of the tracks 

a would be greater than if a subway at Maple street were pro- 

vided; but it is probable that the people affected more often go 

- from Maple street to Sixth street or take a car for the center of 

the city, and for such travel the footpath suggested would be 

| - gome two hundred feet shorter than the Maple street subway. 

7 As estimated by our engineer, the subway would cost approxi- 

| mately $9,200, as opposed to only about $435, for the footpath 

| southwest of the tracks. | 
Our former order herein is therefore vacated hereby and in 

| lieu thereof 
Ir 13 ORDERED, That the respondent, the Chicago & North- 

- western Railway Company, construct a subway under its tracks 

| at Mound avenue in the-city of Racine, and a footpath southwest 

of its tracks and parallel thereto, connecting said subway and 

- Maple street, according to the conditions hereinafter specified ; oe 

and that it elevate its roadway and tracks from a point at or near 

the south end of the bridge over Root river to a point 225 feet 
- gouth of the south line of Liberty street, so that at Mound avenue 

the height of the crown of the roadway in the subway above city 
datum and the clear headroom shall be'in accordance with the 
specifications hereinafter mentioned. : 

. Srction 1. The crown of the roadway in the subway shall be 

84.6 feet above city datum. This level shall extend on the west 
for a distance of 20 feet west of the west portal, and on the east 

20 feet east of the east portal of the subway, measured along the 

center line of the street. From this level both approaches shall 

continue by vertical curves and grades not to exceed 3.5 feet in 

100 feet to an intersection with the present grade of Mound ave- 

nue. The width between the walls of the subway shall be 60 

feet, the width of the roadway in the level portion 40 feet, the 

- width of the roadway on the approaches 36 feet, the width of 

| sidewalks in the level portion 10 feet, and the width of sidewalks: _ 

on the approaches 6 feet. The height of the sidewalks in the 

subway and approaches shall be 38.6 feet above city datum. 

Two lines of posts may be placed in the curb lines and inside 

_ ‘thereof, and one line of posts in the center of the roadway to 

support the girders. The subway shall have a clear headroom 

of 14 feet, | | : 

- vy. 14—a0 :
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Section 2. The subway and approaches shall be excavated. | 

to the grade established by this order and shall in all other re- 

spects be restored as nearly as may be to their condition before 

being disturbed. The floor of the subway and the approaches 

shall be paved with a single course of vitrified brick of standard 

— quality, set upon a foundation of hydraulic cement. The curbs — | 

shall be of sound, hard limestone or concrete masonry. The | 
sidewalks shall be paved with Portland cement concrete. - 

SEcTION 3. Provision shall be made for the drainage of the — 

subway by the construction of catch basins properly located in 

or immediately adjacent to said subway, which catch basins —_ 

shall be connected with and discharge their contents into the ad- | 

jacent city sewers. | 
Section 4. The footpath between Maple street and the west , 

portal of the subway shall be 6 feet wide, shall be paved with 

Portland cement concrete, and shall be connected with the north : 
sidewalk at the west portal of the subway by suitable concrete 

steps. | 

SECTION 5. If it shall become necessary to disturb, move or 

defiect any of the conduits, pipes, poles, wires or other property 

belonging to any public utility, the interested company shall be 

| notified to that effect by the railway company, and such utility 

- shall within 10 days after the receipt of such notice, and at its. 

own expense, proceed to make the required changes. | | 

SECTION 6. The railway company may, whenever the same 

shall be necessary in the prosecution of the work ordered here- | 

in, obstruct temporarily any public street, avenue or alley, to 

such extent and for such length of time as may be approved by 

the commissioner of public works for the city of Racine, and it 
may, when necessary, erect and maintain temporary structures | 

and false work in any of said streets subject to like approval. 

It may erect and maintain upon its right of way, subject to the 

approval of the proper city authorities, temporary offices and 

sheds for the storage of tools and material, and temporary out- ; 

houses for the convenience of workmen. | . 

SECTION 7. The grade of Mound avenue shall be changed by 

the city of Racine in order to comply with the provisions of this 
order, as a condition precedent to the obligations of the railway 

company. | | 

SEecTION 8. That part of Maple street lying between the right 
of way limits of the railway company is hereby closed, and said
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| company is authorized and directed.to obstruct the same so that 

it can not be used for public travel upon the opening of the 

: subway and footpath herein ordered. . 

- Section 9. All work ordered herein shall be performed sub- 

, ject to the inspéction and approval of the Commission. 

: Section 10. Upon the completion of the work ordered here- 

- in, and the adjustment of damage claims’ resulting therefrom, 

the railway company shall furnish the Commission. with a com- 

plete and detailed account of all expenses incurred by it therein, 

including any damages to adjacent property or business caused | 

by the proper prosecution of the work ordered, whereupon the | 

: Commission, with or without further hearing as may be deemed 

best, will determine the actual cost of such work, and the city 

of Racine shall thereupon pay to the railway company 20 per. 

| cent of the cost as so determined by the Commission, and-80 per 

cent thereof shall be borne by the railway company. | 

Section 11. The work ordered herein shall be completed and 

| the subway and footpath opened for public use on or before Oc- 

| tober 1, 1914. Delays occasioned by strikes, riots, judicial in- 

 tervention, the failure of public utilities to change pipes, con- 

. duits, wires or other property within the specified time, or by 

| action of the city, shall be added to the time allowed herein for . 

the completion of the work, provided that the railway company | 

gives immediate notice in writing to the Commission and the 

| '_-gity attorney of the cause and duration of such delays. |
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TWENTY-SECOND WARD ADVANCEMENT ASSOCIATION 

VS. _ 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

| Submitted March 11, 1914. Decided July 28, 1914. 

- Complaint was made that the service of respondent from the Twenty-. 
second ward of Milwaukee to the down-town district was inade- : 

_ quate and discriminatory, and the Commission was asked to 
require the respondent to provide through service over the — | 
routes suggested by petitioner and to establish a schedule ade- 

| quately providing for the district’s service demands. The serve 
ice in the district in question was thoroughly investigated by 
the Commission in various aspects. It appeared that up to 8 od 
o’clock in the morning and from 5:30 o’clock to 7 o’clock in the. 
evening, i. e. during the rush hours, respondent operated 
through service to the center of the city over one route only, 
that at other.times persons had to transfer and wait, that the. 
present arrangement was inconvenient and annoying, and that 
a total population of approximately 50,000 people was involved. . 
It also appeared that the present arrangement of through lines. 

| in Milwaukee, necessitating the operation of more cars than are 
required by the traffic conditions during the non-rush hours in 

| the down-town district, resulted in much wasted car mileage, 
and that additional extension of through down-town service dur- 

| ing the off-peak period, instead of the proper development of 
| cross-town lines, and the adjustment of the transfer system, 

would still further increase that waste. | . 
Held: The operation of continuous through service from the Twenty- . 

second ward to the center of the city, in the manner suggested. — 
by the petitioner, would not be in accord with the best inter- 
ests of the city.. The development of the city has now reached 
the point where it is impossible for every city line to be routed 
to the down-town district. The existing cross-town lines should . 
be preserved as such, and the extensions of the system to meet. 
the needs of new territory added to the city should be accom- . 
plished by the establishment of other cross-town lines, rather 
than by the creation of new lines operating through the center: _ 

. of the city over already congested routes. However, during 
the rush hours, when large numbers of patrons are moving. 
from an outlying district to the center of the city, it is only 
reasonable that through cars should be operated for their con- 
venience. In addition to the present through service down 
town over the 27th street line via State street during rush a - 
hours, respondent should operate through cars from the Twenty: - . 
second ward to the center of the city via North avenue. 

It is ordered that the respondent operate through cars from the north 
_ terminus of its 27th street line to the down-town district via 

State street, and from the west terminus of its North avenue oe 
line to the down-town district via 8th street, during morning © 
and evening rush hours as fixed in the Commission’s former
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os order, In re Service of T. M. E.R. & L. Co. in Milwaukee, 1913, 
-° 13 W. R. C. R. 178. The additional service ordered is to be in 

| . operation by September 1, 1914. 

_ The petition alleges in substance that no street cars are oper- 

| ated in a continuous route from the Twenty-second ward of Mil- | 
| waukee to the down-town district over the Thirty-fifth street | 

line, the Twenty-seventh street line or the North avenue line, 

with the result that residents of that ward are compelled to 

transfer in going from their home to the business section of the 

-_ ¢ity, a condition which renders the service unreasonable, dis- 

| eriminatory and inadequate. The Commission is therefore 

asked to require the respondent to provide through service on | 

_Thirty-fifth street and Twenty-seventh street by operating its 

State street line so that alternate cars shall be run north on 

Twenty-seventh street to Burleigh street and north on Thirty- 

| fifth street to Burleigh street, and to establish a schedule which 
| will adequately provide for the service demands of the Twenty- 

second ward. | | | 
| No answer was filed by the respondent. 

- Hearings were held at Milwaukee on February 21 and March 

| 11, 1914. Daniel W. Hoan appeared for the petitioner and Ed- | 

| win S. Mack for the respondent. . : 

The testimony shows that during the rush hours, namely up 

to 8 o’clock in the morning and from 5:30 to 7 o’clock in the 
evening, through cars are operated from the Twenty-second ward 

to the center of the city by way of 27th street and State street. 

At other times persons are obliged to transfer from the 27th 

| street line in order to reach the down-town district. No through 

cars are operated on either 35th street or North avenue, and a 
| transfer must be made to reach the center of the city if these — 

routes are used. Numerous witnesses testified that this arrange- | 

7 ment is inconvenient and annoying, owing to the delay and dis- 

comfort attendant upon transferring from one line to another. 

A number of specific instances were cited where passengers have 7 
waited at the transfer point for several minutes and then been | 
obliged to stand. It was alleged that the existing arrangement | 
ig go unsatisfactory that some residents of the Twenty-second — 

ward are moving out to points where direct down-town service 

| ean be had. The service under consideration affects the Twenty- 

second ward, which has a population of about 20,000, and also 

the Nineteenth and Twentieth wards to a less extent, the total
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| population concerned totaling approximately 50,000 persons.. 

This section of the city has had a rapid growth within the last 
| few years. Satistics were introduced showing that the build-. 

- ing permits issued in 1911 and 1912 in the Twentieth and. . 

| Twenty-second wards exceeded in number and estimated cost | 

those issued in any other ward of the city. Witnesses for the 

- petitioner suggested that the State street cars be operated al- 

ternately on 27th street and 35th street as prayed for in the peti- 

tion, or that through service from the down-town district be sup- 

plied by routing cars from State street north on 27th street and 

west on North avenue. | | 

| The company takes the position that the traffic does no war- | 

rant the operation of through cars from this district to the cen- 
ter of the city except during rush hours, and that the operation 
of continuous through service as prayed for would interfere with 

the proper use of the cross-town lines. 

The Commission’s engineering staff has conducted a thorough 

investigation of the service in the district in question. Trans- 

fer traffic was analyzed, and a count taken at 25th street and | 

North avenue. The matter has been considered with reference 

to the service in the city as a whole and the maintenance of the 

standards of rush hour and non-rush hour service fixed in the | 

Service Order of November 25, 1913 (18 W. R. C. R. 178). 

Having in mind the testimony and the reports of our engi- 

neers, it is our opinion that the operation of continuous through 

service to the center of the city from the Twenty-second ward 

over the 27th street and 35th street lines, or over 27th street 

and North avenue, as suggested by witnesses for the petitioner, , 

would not be in accord with the best interests of the city of Mil- 
waukee. The development of the city has now reached the point 

‘where it is impossible for every city line to be routed to the down- , 

| town district. This condition is normal and confronts every 

large street railway system except under very unusual condi- 

tions. The present arrangement of through lines is such that 

in order to preserve a reasonable minimum time interval between 

| ears in the outlying portions of the city, many more cars than | 

are required by the traffic conditions must now be operated dur- 

ing the non-rush hours in the down-town district. Much ear | 
mileage is thus wasted by this uneconomical arrangement, and 

the waste will inevitably be increased by any further extensions 

of through down-town service during the off-peak period. Such ~
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an increase in wasted service can be avoided in the future by the 

| proper development of. cross-town lines and the proper adjust- 

| ment of the transfer system so that. such lines can be effectively 

| used. The existing cross-town lines should be preserved as such, 

and the extensions of the system to meet the needs of new terri- 

: tory added to the city should be accomplished by the establish- | 

| ment of other cross-town lines, rather than by the creation of 

new lines operating through the center of the city over already | 

congested routes. 

However, during the rush hours, when large numbers of pa- 

trons are moving from an outlying district to the center of the | 

city, it is only reasonable that through cars should be operated 

for their convenience. The company has recognized this by op- 

erating through service down town over the 27th street line via 

| State street during the rush hours. This arrangement should 

oe be continued. In addition, traffic conditions appear to warrant 

the operation of through cars during the rush hours from the © 

‘T'wenty-second ward to the center of the city via North avenue. | 

The most satisfactory routing of such through cars would be, in 
| our judgment, from 47th street and North avenue to 8th street, 

| south on 8th street, Germania and 7th street to Wells street, east : 
on Wells street to 6th street, south on 6th street to Sycamore 

street, and east to Broadway. By the use of this route the con- 

venience of through service down town during the rush hours will 

be afforded not only to the Twenty-second ward but also to all 

the territory served by the North avenue line west of 8th street. | 

The 8th street route is suggested because the present traffic over 

| it is less congested than the 12th street or 3d street routes which 
might otherwise be followed. With these two direct routes to 

the center of the city available for use during the rush hours, we 

believe that the district in question will be reasonably well 

| served, provided, of course, that the standards of service fixed 

in our former order are strictly adhered to. 

The consideration of this case has again brought before the 

Commission the question of double transfers. To make cross- 

town service efficient it is necessary in some cases to issue double 
transfers. In the Service Decision the following language was 

used: 7 

‘‘The company should make a study of the matter and extend 
-. the double transfer system where it is necessary to secure the 

desired results, and if this is not accomplished in a satisfactory
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manner, it will be necessary for the Commission to make fur- | 
ther investigations and formally consider this question.’’ (1913, 
13 W. R. C. R. 178, 218.) 

| The Company has, up to this time, failed to submit to the Com- 

mission a general plan for the extension of its system of double 

transfers as suggested, and the Commission will therefore pro- . 

| ceed to institute an investigation of the matter on its own motion 
in the near future. | oe ; 

| Ir 1s THEREFORE ORDERED, That the respondent, The Milwau- 

kee Electric Railway & Light Company, operate through ears © 
from the north terminus of its 27th street line to the down-town 

, . district via State street, and from the west terminus of its North 

avenue line to the down-town district via 8th street, during the 

| morning and evening rush hours, in accordance with the stand- | 

ard of rush hour service fixed in our former order. | 

September 1, 1914, is considered a reasonable date at which a 

the additional service herein ordered shall be in operation. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE SERVICE OF THE PEOPLE’S TELEPHONE COMPANY 
AND THE WISCONSIN TELEPHONE COMPANY AT FALL 
RIVER, WISCONSIN. 

. . Submitted March 23, 1914. Decided July 28, 191}. 

Complaint was made that the telephone service at Fall River, Wis.,. 
was inadequate, and that the toll lines furnishing a physical 

. connection between the exchange of the People’s Tel. Co. at 
Fall River, and the exchange of the Wis. Tel. Co. at Columbus 

7 | were inadequate for the traffic, and the Commission was . 
asked to require the People’s Tel. Co. to furnish adequate serv- 
ice, and to authorize and direct the Wis. Tel. Co. to furnish 

. direct service to Columbus for such business men and resi- 
dents of Fall River as desire it. It seems that general stand- 
ards of adequate telephone service are to be made effective by 
the Commission in the near future, and that since the filing 
of the complaint the service of the People’s Tel. Co. has be- 
come concededly satisfactory in most respects. As regards. 

_ the furnishing of direct service to Columbus, it appears that 
formerly the Wis. Tel. Co. operated telephones within the vil- 
lage of Fall River connected directly with its Columbus ex- 
change, but that since a physical connection was established 
between its Columbus exchange and the exchange of the 

- People’s Tel. Co: at Fall-River, the Wis. Tel. Co. has with- 
drawn this local service entirely, that it now maintains in the 
village one toll station connected directly with its Columbus. 

. exchange, that the proprietor of this station can connect with 
other residents of Fall River only through making use of 

_ both the Columbus and Fall River exchanges and the physi- 
cal connection between the two, and that this cannot be re- 
garded as local service. There is no question that it is physi- 
cally possible for the People’s Tel. Co. to render adequate 

. service with its local exchange, and with a sufficient number 
| of direct connecting lines between its Fall River exchange and 

the Columbus exchange of the Wis. Tel. Co., and that the ex- 
. tension requested would result in duplication of equipment, — 

and unwarranted competition, both of which ch. 610, laws of 
1913, aims to eliminate. | | 

Held: Decision as to the adequacy of the service of the People’s Tel: 
| Co. at Fall River is held in abeyance for the present. As to 

. the extension of service requested of the Wis. Tel. Co., the 
Commission is without jurisdiction. The Wis. Tel. Co. is not 
obligated to furnish service of a local character in the vil- 
lage. On the contrary, it could only make the extensions in 

. question after filing notice with, and securing the approval of 

the Commission under ch. 610, laws of 1913, and it would be 
. contrary to the established policy of the legislature for the 

Commission to permit or require the extension of the Wis. 
Tel. Co’s lines into Fall River for local service, even though 
such requirement were legally possible. |
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This is an investigation, on motion of the Commission, of the 

| service rendered by the People’s Telephone Company and the 

- Wisconsin Telephone Company at Fall River, which was insti- | 

tuted following the receipt of a complaint signed by eight resi- 

dents of that village. This complaint alleges in substance that 

the service of the People’s Telephone Company is inadequate 

because of poor equipment and inefficient operation; that the 

Wisconsin Telephone Company formerly operated telephones 

within the village of Fall River connected directly with its Co- 

lumbus exchange, but that since a physical connection has been 

established between it and the People’s Telephone Company, it | 

has withdrawn this service except to one patron who still re- ' 

| ‘tains his telephone connection with Columbus; that an addi- | 

tional fee of $3 is charged subscribers of the People’s Telephone 

Company at Fall: River for connection with Columbus and for 

printing their names in the Columbus directory of the Wiscon- — 

sin Telephone Company ; that but two toll lines are operated be- 

tween the Fall River and Columbus exchanges, which toll lines 

are inadequate for the traffic; and that direct connection over 

- the lines of the Wisconsin Telephone Company is necessary for 

the adequate service of business men and other residents of Fall _ 

River. The Commission is asked to require the People’s Tele- | 

phone Company to furnish adequate service and to authorize 

and direct the Wisconsin Telephone Company to furnish direct . 

| service to such business men and residents of Fall River as de- 

sire it. | | 

A hearing was held on March 23, 1914, at Fall River. George 
E. Bunsa appeared for the complainants, Doerfler, Green & Ben- 

der, by T. H. Sanderson, for the People’s Telephone Company, 

and J. lf’. Krizek and F. M. McHmry for the Wisconsin Tele- 

phone Company. oo : 
Witnesses for the complainants conceded at the hearing that 

the service of the People’s Telephone Company had shown , 

marked improvement since the filing of the complaint, and that 

it is now satisfactory in most respects. In view of this fact, and 

_ the further consideration that the Commission is now engaged in 
formulating general standards of adequate telephone service 

which will be made effective in the near future, it appears inad- : 

visable to take any action with reference to that phase of com- 

plaint at the present time. Our decision as to the adequacy of
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‘the service of the People’s Telephone Company will therefore | 

be held in abeyance. 

In our judgment the extension of the service of the Wiscon- 

sin Telephone Company into territory already occupied by the | as 

local company is not warranted by the local conditions. Such 

an extension would inevitably result in duplication of equip- 

ment, and, unless carefully safeguarded, in the ultimate outing 

| of the less powerful company. It is the express intent of chap- 

ter 610 of the laws of 1918 to eliminate the waste of such un- 

warranted competition, and the Commission has repeatedly re- 

fused to countenance the extension of lines where adequate serv- 

ice can be rendered by the company already in the field. That 

it is physically possible for the People’s Telephone Company to 

render adequate service with its local exchange and with a suf- 

ficient number of direct connecting lines between its Fall River 

| exchange and the Columbus exchange of the Wisconsin Tele- 

phone Company cannot be questioned. It would therefore be 

| contrary to the established policy of the legislature, as applied 

- by this Commission, to permit or require the extension of the 

Wisconsin Telephone Company’s lines into Fall River for local 

service, even though such requirement were legally possible. 
| _ However, in the present case the Commission is without juris- 

diction to require such an extension. The Wisconsin Telephone 

| Company maintains one toll station within the village limits of : 

Fall River, connected directly with its Columbus exchange. It 

is impossible for the proprietor of this station to be connected 

with other residents of Fall River without making use of both — 
| the Columbus and Fall River exchanges and the physical con- 

nection between the two companies. This cannot be regarded as 

local service, and the Wisconsin Telephone Company is not ob- 

ligated to establish other stations in the village which would ren- | 

, der its service local in character. On the contrary, such exten- 

sions of its service could only be made after filing notice with and 

securing the approval of this Commission under chapter 610, 

‘laws of 1913. | | | 

The prayer of the complaint for the extension of the service 

of the Wisconsin Telephone Company into Fall River is there- 

fore dismissed. : |
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TOWN OF ELCHO 
VS. co . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted Jan. 19, 1914. Decided July 31, 1914.. . 

Complaint was made that the respondent had failed to construct a | 

highway crossing at a point about one and one-fourth miles 
north of Summit Lake, at which point a new road laid out by 
the petitioner intersected the line of the respondent, and that | 

- respondent’s failure to do so created a condition dangerous to 
public travel. The Commission is asked to determine the 

: mode and manner of the crossing, and to require the respond- 

ent, at its own expense, to construct, grade and maintain in a 

. safe condition for public travel the portion of the highway ly- 

ing within its right of way lines. = 

The respondent contended that the proceedings with reference to the . 

| laying out of the highway in question were invalid for several 

reasons, which are stated in the decision, and that, since an 
order determining the mode and manner of the proposed cross-. 

_— ing can be effective only upon the legal opening of the high- 

. way, the Commission should not act unless the proceeding is 

clearly valid. 

. Held: The technical validity of the action of the town board in laying 

. out a highway over the right of way of a railway company 

must be determined in the courts, and in the present case is 
immaterial so far as the proceeding before the Commission is. 

concerned. (Town of Gillett v. C. d N. W. R. Co. 1912, 9 W. R. 

C. R. 535.) Pending an adjudication by the courts, the Com- 
mission has no choice but to determine the mode and manner 
of the crossing as provided by law. . 

It appeared that the crossing at grade had already been constructed 
in spite of active opposition on the part of the respondent, and 
that the angle of crossing was acute. Respondent contended 
that the crossing as constructed was dangerous, but admitted 
that it could be made less so through reconstruction at right 

oo angles to the track. Respondent stated that an overhead high- 

way crossing could be constructed about 1,000 feet south of the 
. existing site at a cost of approximately $7,000. The traffic on 

the highway in question is light and the surrounding country - 
only partially developed. , 

Held: A separation of grades, involving a relatively large expense, is. 

not. warranted at the present time by traffic conditions. It . 
would necessitate the relocation of the highway in question, | 
and, when necessary, can be accomplished at a cost not ma- 
terially greater than that. which would now be incurred. A 
reasonably safe grade crossing is practicable. But for the sake 
of public safety, the present highway should be altered so as to ~ 
cross the track at right angles. The Commission assumes | 

| | that if the proceedings of the town board to lay out the high.
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way over the point in question should be declared invalid, new | 
proceedings will be instituted. . 

Petitioner contended that under sec. 1299h—1 of the statutes, the re- © | 
spondent is required to construct a suitable crossing within its 
right of way entirely at its own expense. 

Held: Sec. 1797—12e, subsequently enacted by the legislature, imposes 
: upon the Commission the duty, upon petition, of determining | 

the mode and manner of a proposed crossing in the interest of 
public safety, and of apportioning the cost of such crossing 

| between the railway company and the municipality in interest. 
: Necessarily, where the offices of the Commission are invoked 

: in such a case, the provisions of the earlier statute become in- 
: active as to the particular case. The action of the Commission 

in the present case is predicated upon sec. 1797—12e of the . 
statutes. 

It is ordered: (1) that the respondent construct, at the point in ques- 
tion, a suitable grade crossing approximately at right angles to 
its track; (2) that the respondent furnish all necessary ma- 
terial and labor, and perform all necessary work in carrying . 
out the order; and (38) that the petitioner bear 50 per cent and 

. respondent 50 per cent of the cost as determined by the Com- 
mission. Sixty days is considered a reasonable time within 
which to comply with the order. | | 

| The petitioner, a regularly organized town in Langlade county, 

| alleges in substance that the town of Elcho has laid out a high- 

way which intersects the line of the Chicago & North Western 

Railway Company about one and one-fourth miles north of - 

Summit Lake; that this highway has been made a part of the 

7 county highway system by the county board with the approval 

of the Wisconsin highway commission, and that the respondent 

has failed to construct a suitable highway crossing at the inter- | 

section of its line and this new road, thereby creating a condition 

dangerous to public travel. The Commission is therefore asked oe 

to determine the mode and manner of the crossing and to re- 

‘quire the respondent, at its own expense, to construct, grade and 

maintain in a safe condition for public travel the portion of the 

_ highway lying within its right of way lines. _ | 

The respondent, in its answer, alleges that the proposed cross- 

‘ing, if opened, would be an extremely dangerous one, and asks | , 

| that the Commission determine the way in which the crossing 

‘Should be made. 7 7 | 

_ A hearing was held at Antigo on January 19, 1914, at which 

| CC. J. Te Selle and George Bowler appeared for the petitioner, 

-  ° .and C. A. Vidas for the respondent. | : 
- Exhibits introduced by the petitioner and the testimony of the 

town officials show that on November 6,.1912, a petition asking 

‘that a new highway be laid out over a designated route in the
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town of Elcho was filed with the supervisors of the town, who 

thereupon proceeded to take such action as they deemed neces- 

sary for laying out the highway. The order declaring the speci- __ 

fied route to be a public highway was issued on December 3, 1912, 

and on the same day an award of damages was made in general 

terms, the names of property owners and the extent of their 

holdings not being set forth. On April 22, 1913, the county 

board on petition of the town of Elcho adopted the proposed 

route subject to the approval of the Wisconsin highway com- 

mission, which approval was granted prior to November 11, 1918. 

The route designated is as follows: | 

“Commencing at a stake in center of highway 600 ft. south 
of 14 post between sections 24-34-10 east and 19-34-11 east, | 
thence southeast, south and southwest across west 14 of the s. w. 
quarter section 19 to section corner 24-25-19-30, thence south | 
to 14 post, thence southwest across the s. e. of the n. e. section 
25-34-10, thence south along 1% line to 4 stake on s. w. corner 
of n. e. of the s. w. section 25 thence in a southwesterly and west 
across the s. w. of the s. e. and the south 14 of the s. w. quarter 
section 25 to section corner 25-26-35-36, thence southwest and 
southeast across east 14 northeast quarter and east 14 southeast 
quarter section 35. Also across the southwest corner of the s. w. 
of the s, w. 36-34-10. All the above route is in the town 34-10 
and 11 east.’’ 

Respondent in its brief agrees that the proceedings with refer- 

ence to the laying out of the highway in question are invalid be- 

cause (1) the description of the proposed route does not include 

| any property of the Chicago & North Western Railway Com- 

| pany, (2) because no specific award of damages for land to be 

taken for the proposed highway was made by the town board, 

and (3) because no notice of lis pendens was filed in the office of 7 

the register of deeds, and the final resolution or order was never 

recorded in the office of the register of deeds as required by sec. 

3187—a of the statutes. It contends that since an order deter- 

mining the mode and manner of the proposed crossing ean be ef- 

fective only upon the legal opening of the highway, the Com- 

mission should not act unless the proceeding is clearly valid. | | 

- The validity of the action of the town board in laying out a — 

highway over the right of way of a railway company 1s not a 

proper subject for this Commission to pass on, but is one which 

, - must be determined in the courts. Pending such adjudication,
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the Commission has no choice but to determine the mode and 

manner of the proposed crossing as provided by law. In the 

present case the town board has apparently acted in good faith 

in laying out the highway, and the technical validity of that ac- | 

tion is immaterial so far as the proceeding before this Commis-. 

sion is concerned. (Town of Gillett v. C. G N. W. R. Co. 1912, 

9, W. R. C. RB. 535.) | 
Turning, therefore, to the physical surroundings at the pro- 

posed crossing, it appears that a crossing at grade has already 

| ~~ -been constructed in spite of active opposition on the part of the 

respondent. The railway runs northeast and southwest and the 

-yoad approximately east and west, the angle of crossing being 

acute. The track is on a fill at this point, and the highway ap- 

proaches ascend slightly to the crossing. The view of trains, as 

observed by the town chairman from various points in the road 

is as follows: , 

Distance of point of observation in road from tracl | View View JASLANCE ¢ vation mM ack. | northeast. | southwest. 

(Rast 200 tghasunsnuningnnnnnnnn pe | G8 feet 
West 200.“ 1 IIE IIIa] goo 8" | go 

~ i00 Lea cccccceccccccen rn] ee | 65° 

*Not given. 

. The former town chairman testified that a good view. of trains. | 

in both directions can be had at a point fifty feet from the track 

on either side. Both he and the present town chairman ex- 

pressed the opinion that the crossing at grade is reasonably safe. 

| A knoll north of the highway and west of the track obscures the : 

----view to some extent for pedestrians, but not seriously for per- | 

sons in vehicles. It was estimated that this knoll could be re- 

moved at a cost of approximately $50, and under date of July 

| 1, 1914, the town chairman advised the Commission that it had 

~ been removed by the town. Photographs of the crossing and its 

surroundings were introduced by the railway superintendent. 

Respondent’s engineer expressed the opinion ‘that the grade 

crossing as constructed is dangerous to public travel. He stated 

| that it is practicable to construct an overhead highway crossing ~ 

about 1,000 feet south of the existing site at a cost of approx-



800 RAILROAD COMMISSION OF WISCONSIN. 

imately $7,000. He admitted, however, that the grade crossing 
could be made less dangerous by reconstructing it at right angles . 
to the track and by removing the knoll in the northwest angle. 

The surrounding country is only partially. developed, and the 
traffic on the highway is light, being estimated by witnesses at _ 

| from three to eleven teams a day. At’ the time of the hearing, : 
however, the road wag not in first class condition and the travel 
over it was probably less numerous than will be the case in the 
future. Most of the travel that-has formerly moved over the — 
highway which the new one is designed to replace will eventually 
pass over this crossing, and with the development of the district | 
this traffic will, no doubt, become important. However, a ma- 
terial increase cannot be predicted for the near future. | 
From a careful examination of the testimony, and from an in- 

spection of the crossing at the time of the hearing, it is our judg- 
ment that traffic conditions do not warrant a separation of 
vrades at the present time. The physical conditions are such | 
that a reasonably safe grade crossing is practicable, and in view _— 
of the undeveloped state of the surrounding territory, and the 
limited use of the highway it does not appear reasonable to impose | 
the relatively large expense of constructing an overhead eross- 
ing upon either the town or the railway company. When such a : 
change becomes necessary it can be accomplished at a cost not ma- 

terlally greater than that which would be incurred at the present 

time, since the highway has already been constructed and would 

have to be relocated in order to effect a separation of grades. It 

is our determination, therefore, that the crossing shall be at grade. 

The site at which the crossing has been constructed. 1s appar- 

ently the most favorable one in the vicinity for a grade crossing 

and we assume that if the proceedings already taken by the town 

to lay out the highway over the right of way at this point should | 

be declared invalid by the courts, that new proceedings will be 

instituted. However, we regard it as necessary for public safety 

that the highway should be altered so as to cross the track at 

right angles. | / | 

Counsel for petitioner maintains that under sec. 1299k—1 of | 

the statutes the company is required to construct a suitable cross- _ 

ing within its right of way entirely at its own expense. Sec. _ 

1299h—1 was enacted as chapter 120, laws of 1907. The legis: | 

lature subsequently enacted sec. 1797—12e (ch. 540, laws of 1909 - 

and ch. 191, laws of 1911), which imposes upon the Commission
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- the duty of determining the mode and manner of a proposed 

crossing in the interest of public safety upon petition of the mu- 

 nicipal authorities or the railway company. It also requires the 

Commission to apportion the cost of such crossing between the 

railway company and the municipality in interest. Therefore, | 

when the offices of the Commission are invoked to determine the 

mode and manner of crossing, the provisions of the earlier stat- 

ute must necessarily become inactive as to the particular case 

in hand. Our action herein is therefore predicated upon sec. 

1797—12e¢ of the statutes. : 

We regard as equitable an apportionment under which the 

. town shall pay 50 per cent of the total cost of the railway com- 

pany 50 per cent thereof. | | : 
It 1s THEREFORE ORDERED, That the proposed crossing of the 

new highway, laid out by the supervisors of the town of Elcho | 
from Eleho to Summit Lake by their order of December 3, 1912, 

| and the line of the Chicago & North Western Railway Company 
be at grade; and the respondent, the Chicago & North Western 

| ‘Railway Company, is hereby directed to construct a suitable 
grade crossing approximately at right angles to its track where 

| _ the highway as now constructed crosses its right of way about : 
one and one-fourth miles north of Summit Lake. 

It 13 FuRTHER ORDERED, That the said respondent furnish all 
necessary material and labor and perform all necessary work 

in fulfilling the provisions of this order, and that upon the com- 

pletion of the work said respondent furnish the Commission with 
a complete and detailed account of all expenses incurred by it 

therein, whereupon the Commission, with or without further 

hearing as may be deemed best, will determine the actual expense 

of constructing the crossing, and the town of Elcho shall there- 

. upon pay to the respondent 50 per cent of the cost as so deter-. 
 rhined by the Commission, and 50 per cent thereof shall be borne 
by the respondent. 

| Sixty days is considered a sufficient. time within which to com- 

ply with this order. | | | | | 
v. 14—51. | |
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IN RE PROPOSED EXTENSION OF THE LINE OF THE EAST VAL- 

\ LEY TELEPHONE COMPANY IN THE TOWNS OF SCOTT AND 

| SHERMAN, SHEBOYGAN COUNTY, WISCONSIN. 

Decided July 31, 1914. 

The East Valley Tel. Co. notified the Commission of a proposed exten- | 

sion of its line in the towns of Scott and Sherman, Sheboygan | 

county. Upon investigation by the Commission it was found 

that the line had already been built, and that its eastern end 

was about a mile west of the nearest point on the Random 

Lake Tel. Co.’s line. The territory involved was new and un- 

occupied, but the Random Lake Tel. Co. considered it as be- . 

longing to itself, and objected to the extension for that reason. 

. However, the latter company had not instituted proceedings be- 

fore the Commission with a view to obtaining the right to | 

puild. The construction of the line in question in the fall of | 

1918 was technically a violation of ch. 610 of the laws of 1918. 

But it seems that, while the law went into effect: July 10, 1918, 

| its provisions were not clearly understood by the telephone 

utilities of the state until some time later. 

Held: The evidence does not indicate any willful violation of the law, © . 

but rather a failure to comprehend its requirements. Had the 

East Valley Tel. Co. notified the Commission in the regular 

way of its proposed extension, and had the same facts been 

placed before the Commission as those considered in the pres- 

ent case, it would have been impossible to find that public con- 

venience and necessity did not require the extension. Under 

the circumstances, the Commission will take no action looking 

toward the withdrawal of the Hast Valley Tel. Co. from the 

territory in which the new extension was built. 

On August 26, 1918, the East Valley Telephone Company no- 

tified this Commission of a proposed extension of its line in the 

towns of Scott and Sherman, Sheboygan county. - Upon investi- 

vation by the Commission it was found that the extension had 

already been built. The extension thus constructed is about two 

and a half miles in length, running in an easterly direction from 

a point on the East Valley line into territory in which no tele- 

| phone line was then in existence. The eastern end of the exten- 

sion was about a mile, more or less, west of the nearest point on 

the Random Lake Telephone Company’s line, and that company 

objected to the extension for the reason that it considered the 

territory to belong to itself. An informal conference was hold 

on the matter in September 1913, but 1t was not made to ap-



| : IN RE PROPOSED EXTENSION EAST VALLEY TEL. co. 803 

pear clearly what the needs of the residents along the new East 
Valley line were, and the matter was allowed to rest during the 
winter in order to afford more opportunity for a determination 

| of the actual situation. | | 
Certain residents near the western part of the new extension 

who had been desirous of obtaining Random Lake service when 
the matter first came up renewed their request for such service 
early in the spring of the present year, and the matter was set 

a for a final hearing at Random Lake on May 15, 1914. At this 
hearing the East Valley Telephone Company was represented by 
P. G. Van Blarcom and August G. Bartelt, and the Random Lake 
Telephone Company by Emil C. Thiel. 

| There is no doubt that the construction of the East Valley line 
in the fall of 1913 in the manner above described was techni- 
cally a violation of ch. 610 of the laws of 1913. That chapter | 
went into effect July 10, 1913, and the construction of the line 
was not begun until after this date. For the first few weeks af- 
ter the law became effective, however, there was not a clear un- 
derstanding of its provisions and requirements among the tele- 
phone utilities of the state, and for this reason the Commission 
has been disposed in cases of unwilful violation of the law dur- 
ing the period in question to treat the matter as though the legal 

> - requirements had been complied with and not to require the re- 
- moval of the line unless the circumstances were such as would. 

have necessitated a finding adverse to the construction of the 
| line had the proper proceedings been taken in the first plaee. 

In the present ease, the line was built into new and unoccu- 
pied territory. The Random Lake Telephone Company, accord- 
ing to the testimony, hauled poles into this territory about the 
time the East Valley Telephone Company built its line, but the 
latter company proceeded with the construction of the line 
more promptly and forestalled the Random Lake company. The 
latter company, however, had not instituted any proceedings 
before the Commission with a view to obtaining the right to | 
build a line. Ordinarily, when territory is entirely unoceupied, 
there is a plain public convenience and necessity requiring some 
telephone service, and when one company is aggressive enough 
in the promotion of its business to take steps toward entering 
the territory, it is difficult to say there is no publie convenience 
and necessity requiring its line. Thus, it is very unlikely that . 
the Commission could have made a finding adverse to the East
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Valley Telephone Company had its notice been filed in the usual 

way and in strict compliance with the law. | 

The evidence shows that several persons living along the last 

mile of the extension made by the East Valley Telephone Com- | 

pany desire the Random Lake Telephone Company’s service and 

do not wish to take the service of the East Valley company. The 

reason for their choice is the preponderance of their business and 

social interests in the direction of Random Lake over those in 

the direction of the East Valley line. The remedy for this situ- | 

ation, however, is a physical connection between the companies 

by which messages can be interchanged without the duplication 

of lines. It is almost inevitable that in case of an extension of  - | 

a telephone line into unoccupied territory intermediate between — 

| two companies, some of the residents will prefer the service of 

the company which is not making the extension, and in some 

such cases where physical connection is not feasible it has been 

found necessary to permit some overlapping and paralleling of 

telephone lines in order to serve the real public needs. Here, | 

however, a physical connection is not only feasible but ig In pro- © 

cess of construction between the two companies and, we are ad- 

vised, will soon be in operation. If it is not completed as soon 

as it should be or is not operated upon reasonable terms, the 

difficulty can be remedied by application to the Commission. . 

It follows from what has been said that had the Hast Valley 7 

Telephone Company notified this Commission in the regular way 

of its proposed extension, and had the same facts been brought 

out in support of its proposition that are now before the Com- 

| mission, it would have been impossible to find that public con- . 

|  veniences and necessity did not require the extension. The evi- 

dence does not indicate any wilful violation of the law by the | 

company but rather a failure to comprehend its requirements. 

Under these circumstances, no action will be taken by the Com- a 

mission looking toward the withdrawal of the East Valley Tele- 

phone Company from the territory in which the new extension 

was built, So
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- MERRILL WOODENWARE COMPANY | 
_ V8. | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

| COMPANY. : 

Decided Aug. 5, 1914. | . . 

- Complaint was made of excess charges on twenty carloads of wood 
bolts, shipped from Manson and Bradley to Merrill, Wis. It ap- 

oo pears that the shipments were billed locally over respondent’s 
line from Manson and Bradley to Heafford Junction, a distance 
of four miles, at a rate of 3 cts. per cwt., and locally over the 
line of the C. M. & St. P. Ry. Co. from Heafford Junction to 
Merrill, a distance of twenty-eight miles, at a rate of 1% cts. 

| per cwt. Refund is asked on the basis of a 1% ct. rate. Re- 
spondent’s tariff applicable to the commodity in question was 

| 2 cts. per cwt. for distances of five miles or less between all 
points on its line in Wisconsin. The foregoing rate was in ef- 
fect at the time the shipment moved, and the complaint is not . 
broad enough to warrant an investigation as to its reasonable- 
ness. 

Held: The charge of 3 cts. per cwt. exacted on the shipments in ques- 
tion was excessive. The reasonable charge exacted should have " 
been 2 cts. per cwt. Refund ordered on that basis. 

a The petitioner is a corporation engaged in manufacturing 
woodenware at Merrill, Wis. It alleges that there were shipped 

to it over respondent’s line fifteen cars of bolts from Manson, 
| 'Wis., to Heafford Junction, Wis., and five cars of bolts from 

Bradley, Wis., to Heafford Junction, Wis.; that the respondent 

exacted for said shipments the rate of 3 cts. per ewt., which is 

| unusual and exorbitant; that the same cars were hauled from 
Heafford Junction to Merrill by the Chicago, Milwaukee & St. co 

Paul Railway Company, a much longer distance than from the 

| - points of origin of said shipments to Heafford Junction, and the | 

carrier exacted only 11% cts. per ewt. for such services. Where- 

fore petitioner prays that the respondent be required to reim- 

burse petitioner for at least one-half of the charges exacted of it 

by the respondent on said shipments. . | 
The respondent railway company, answering the petition, ex- 

presses a willingness to make reparation upon a basis of 2 cts. | 

per ewt.
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The claim was submitted upon the pleadings, papers, vouch- : 

ers and documents on file. , 

The petitioner challenges the reasonableness of the charges 

paid on twenty carloads of wood bolts shipped during the period oo 

extending from August 13, 1913, to February 14, 1914, inclusive, 
. from Manson and Bradley to Merrill. These shipments were 

billed locally over respondent’s line from Manson and Bradley | 

to Heaftord Junction, a distance of four miles, and charges as- 

| sessed on a total weight of 1,397,200 lb. at a rate of 3 cts. per | 
| 100 lb., amounting to $419.16, and locally over the line of the 

Chicago, Milwaukee & St. Paul Railway Company from Heafford 

Junction to Merrill, a distance of twenty-eight miles, and 

charges assessed on a total weight of 1,412,000 lb. at the rate of | 

11% ets. per 100 lb., amounting to $211.82. The petitioner asks 

for reparation of one-half of the amount paid to the respondent. 

The respondent is willing to make refund on the basis of 2 ets. 

per 100 lb. The reasonableness of the rates and charges for the 
haul from Heafford Junction to Merrill is not attacked. | 

An examination of tariffs on file with the Commission fails to 

show any authority for the rata of 3 cts. per 100 lb. on bolts 

from Merrill to Heafford Junction. The Western Classification, 

as in effect during the period involved and as still in effect, pro- 

vides for wood bolts, for staves, shingles or excelsior at Class E 

rates, subject to a minimum weight of 36,000 lb.; and respond- 

ent’s tariff G. F. D. No. 16,000, in effect during the same period 

and still in effect, names a rate on Class E of 2 ets. per 100 lb. 

for distances of five miles or less between all points on its line 

in Wisconsin. This rate applies between Manson and Heafford 

Junction, and in the absence of a more specific rate on wood bolts 

between these points, would apply to the shipments in question. 

Had the shipments been subject to the conditions that the pro- 

duct manufactured therefrom should be shipped over respond- 

ent’s line, the rate properly applicable thereto would have been 

1.1-cts. per 100 lb., but as the shipments passed off respondent’s 

line over the Chicago, Milwaukee & St. Paul Railway Company 

from Heafford Junction to Merrill, they were not subject to such 

eondition. This accounts for the comparatively low rate on the : 

latter line. 

The complaint is not broad enough to warrant an investigation 

into the reasonableness of the rate in question. This, perhaps, | 

is due to the fact that the interests involved do not appear to re-
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- quire anything further than an adjustment of the charges on the 

shipments made, as there is no indication that there is to be fu- 

ture shipments requiring the establishment of a proper rate. 

The freight bills indicate, as stated, that the shipments were 
charged at the rate of 3 cts. per 100 Ib., on 1,397,200 lb., amount- 
ing to $419.16. One shipment was charged as 35,200 lb., being 
800 lb. less than the minimum weight applicable in connection 

with the 2 ect. rate. Adding this 800 lb. to the total weight 

charged makes the total 1,398,000 Ib., which, at 2 ets. per 100 Ib., 

amounts to $279.60; the difference between this amount and the 
amount actually paid by petitioner is $139.56, for which repar- 

ation will be awarded. 
We therefore find and determine that the charge of 3 ets. per 

ewt., exacted on the aforesaid shipments of bolts, is unlawful 

and that the reasonable and lawful charge that should have been 
- exacted is 2 cts. per cwt., as provided in respondent’s tariff G. 

F. D. No. 16,000. | 
Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 

| Paul & Sault Ste. Marie Railway Company be and the same is © 

hereby authorized and directed to refund to the petitioner the 

said sum of $139.56.
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IN RE APPLICATION OF THE CASCADE TELEPHONE COMPANY 
FOR AUTHORITY TO INCREASE ITS RATES. _ 

Submitted May 20, 1914. Decided Aug. 5, 1914. a 

_ Application was made for authority to increase rates for telephone serv- : 
. ice in Cascade, Wis. It appeared that the present rates do not 

, afford a sufficient surplus for interest and depreciation, but | 
that with an increase of 15 cts. per month for two or more © 
party service—there: being at present no one party service— | 

| the rates would adequately meet requirements with respect to 
these two items. The suggestion that a discount provision be 
made in the rates to insure prompt payment of bills is in ac- 
cord with practice of telephone companies in general and with 
the holdings of the Commission. / 

The respondent is authorized to charge, in lieu of present rates, $1.25 
per month for two or more party phones, and $1.50 per month | 
for single party phones, bills to be paid quarterly, subject to a 

| discount of 10 cts. per phone per month to subscribers paying ae 
within one month. | 7 

: The present rates of the applicant in and in the vicinity of 

the village of Cascade, Wis., are stated to be $1.00 per month on _ 

all party lines -having two or more phones, and $1.25 per month _ 

on all single party lines. The application is for authority to in- 

) crease the rate to $1.25 per month on all party lines having two 

or more phones, and $1.50 per month on all single party lines. — | 
| Hearing was held at the office of the Railroad Commission at : 

. Madison on May 20, 1914. J. H. Hoffman appeared for the ap- : 

plicant. There were no appearances in opposition. 

The hearing disclosed that the company had been in operation 

about two years; that there had been expended in the construc- 

tion of the system a sum of about $6,000; that the income of op- 

eration was not sufficient to pay a fair return upon the capital in- | 

__-vested after operating expenses were met; and that certain ex- _ 

. tensions and improvements were desired to be made for which it 

would be necessary to raise additional capital. It was testified 
that the earnings from operation during the year 1913 amounted 

to approximately $1,748.70, of which some $250.00 remained un- — 

collected at the close of the year’s business. The operating ex- 

penses were stated to be $1,435.71, but from the testimony it
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| seemed that certain amounts were’ included in that sum which 

| were not properly chargeable to operating expense. The ab- 

sence of adequate financial reports made it necessary to examine | 

| the books and vouchers of the company to determine what items, | 

, if any, were improperly given as elements of the operating ex- 

| pense. .Such an examination was made with the result that — 

- many small items, which were charged on the books of the com- 

| pany as expense of operation, were eliminated as properly be- 

longing in the construction accounts. - 

The total disbursements for the year 1913 approximated the 

sum of $2,066.31. Of this amount some $867 appears to have 

been expended in construction, thus leaving ‘approximately 

| $1,200 for operation of the system. | | | 

. The cost of operation per subscriber is, therefore, slightly in 

: excess of $9. This figure is perhaps somewhat higher than the 

: normal operating cost of telephone systems of the size and char- 

-acter of the one under consideration. The company has 54 miles 

| of wire line, giving service to 132 substations. The system is 

evidently a very compact one. It would naturally be concluded 

| that in a situation of this kind the operating costs would run 

| slightly below ‘rather than slightly above normal. It may be 

said, however, that the company affords exchange with the Ply- | 

mouth Telephone Company for which it pays ‘the latter 15 cts. 

per phone per month. For this service no additional charge is 

| made to the subscriber. 

Deducting the operating expenses from the gross earnings, the 

surplus available for interest and depreciation appears to be 

$548.70, a sum scarcely sufficient to meet a fair allowance for 

those items. If the rate for two or more party service were 

raised 15 cts. per month the resulting increase in gross earnings oo 

| would be $237.60—there being at the present time no subscribers 

| taking single party service. This would increase the allowance 

for depreciation and interest to $786.30, which is approximately 

13 per cent of the amount of the investment, or a 6 per cent al- 

lowance for depreciation and 7 per cent for interest. This — 

would seem to adequately meet the needs of the company. 

Some difficulty has been experienced by the company in en- 

- forcing the prompt payment of bills, and a desire was expressed 

at the hearing that a discount provision be made in the rates es- 

| tablished in order to make it an object to a customer to pay 

| promptly. This suggestion is in accordance with the practice
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of telephone companies in general, and with the previous hold- 

— Ings of this Commission. : 

Iv 1s THEREFORE ORDERED, That the applicant herein, the Cas- 

cade Telephone Company, be authorized to discontinue the rates 

now in force and to substitute therefor the following schedule: 
: $1.25 per month for two or more party phone. ; | 

$1.50 per month for single party phone. | | 
Bills to be paid quarterly in advance on the first of January, | 

April, July and October, and a discount of 10 cts. per phone per 

month to be granted subscribers paying within one month. |
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: CHARLES E. McCKENNY anp F. R. FINN 

| VS. 

WISCONSIN TRACTION, LIGHT, HEAT AND POWER COMPANY. 

Submitted March 30, 1914. Decided Aug. 6, 1914. 

Complaint was made that the petitioners, owners of summer cottages 
near Lake Winnebago, between Waverly Beach and Brighton , 
Beach, stations on respondent’s interurban line, cannot: con- 
veniently reach those stations without trespassing upon re- , 
spondent’s right of way, which is forbidden, and the Commis- 
sion was asked to require the respondent to stop its cars on 

. signal at petitioners’ cottages. It appeared that in order to 
reach the stations in question the petitioners were obliged to | 
resort to the dangerous practice of walking along respondent’s 
tracks, or follow a footpath which is almost impassable except 

. during dry weather. The point at which the stop was re- 
quested is about 1,700 feet from Waverley Beach station, ap- 
proximately midway between the two stations involved, and so 
located that a stop will probably be needed there in the future 
if the development of the section continues. It also appeared 

. that there was no serious operating objection to the establish- . 
ment of a flag stop at the point in question, and that stops 
were in fact being made at other points where only two or three 

| families were involved. | 
Held: To deny the service requested would be unreasonable under the 

circumstances of the present case. The respondent is ordered 
to stop its interurban cars to receive and discharge passengers 
at a point approximately 1,700 feet west of Waverly Beach sta- . 
tion. . 

The petitioners allege in substance that they own summer cot- 

tages near Lake Winnebago between Waverly Beach and Brigh- 

ton Beach stations on the interurban line of the Wisconsin Trac- | 

tion, Light, Heat and Power Company, and that they cannot 

conveniently reach these stations without trespassing upon the 

| respondent’s right of way, which is forbidden. The Commission 

is therefore asked to require the respondent to stop its cars on 

signal at petitioner’s cottages. | 

In its answer the respondent alleges in substance that the dis- 

_ tance which the petitioners are required to walk to existing sta- 

tions is not great, and that the establishment of a stop as prayed 

for is unnecessary and would lessen the efficiency of the inter-
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urban service. The dismissal of the complaint is therefore 

asked. | | | 
A hearing was held on March 30, 1914, at Appleton, at which 

| i’. 8. Bradford appeared for the petitioners and Van Dyke, | 

Rosecrantz, Shaw & Van Dyke, by Clarke M. Rosecrantz, for ) 

the respondent. | | | 
Petitioners’ houses are located near the railway track, about 

1,700 feet from Waverly Beach station and about 1,900 feet from oo 

Brighton Beach station. There is no highway connecting them | 

with these stations, and to secure car service petitioners must 

walk along the interurban tracks or follow a path along the 

beach which runs through a marsh and is almost impassable ex- | 
cept during dry weather. The danger involved in trespassing 

| upon the respondent’s tracks, and the inconvenience of walking | 
to Waverley Beach over a marshy path could be obviated by es- 

tablishing a flag stop at or near the cottages in question. -Wit- 

nesses for the petitioners testified that cars frequently arrive in 

Appleton ahead of their schedules, and expressed the opinion | 

| that occasional stops at the proposed station would not interfere | 

with the existing schedules. Respondent’s superintendent, how- 
| ever, testified that during the summer months, when the traf- | 

fic to the beach resorts is at its height, the stopping of cars at the 
designated points would seriously impede operation. He ad- 

vanced the argument that if the prayer of the petitioners is 

granted numerous other residents along the line could demand 
: a similar service. | | 

| From a careful examination of the testimony and of the re- 

port of our engineer submitted after a personal inspection of the 

situation, it is our judgment that the interurban cars should 

stop on signal to receive or discharge passengers at a point ap- ) 

proximately 1,700 feet west of Waverly Beach as prayed for. ) 

The path referred to in the testimony was impassable at the time 

of our engineer’s inspection late in July when the water was 

lower than normal; during high water conditions would be 

even worse. Thus the occupants of the cottages in question are 

forced to walk along the tracks, which is a dangerous and for- : 

_ bidden practice, or to wade through the submerged path. This — 

condition exists through no fault of the respondent, and is not 

of itself a sufficient justification for establishing a flag stop. It 

happens, however, that the cottages are located approximately 

midway between the two stations, about where a stop will prob-
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| ably be needed in the future if the development of this section 
continues. Moreover, there appears to be no serious operating 
cbjection to the establishment of a flag stop at this point. The 
existing schedule time from Neenah to Appleton is ample, and 

| the additional stop would not seriously inconvenience the travel- : 
ing public. The cars now stop at other points where only two or 

| three families are served, and to make the stop prayed for would = 
| not be inconsistent with the company’s practice. Under such 

circumstances it seems unreasonable to deny the interurban serv- 
ice to the petitioners at a point near these cottages. a 

| Iv 1s THEREFORE ORDERED, That the respondent, the Wiscon- 
| sin Traction, Light, Heat and Power Company, stop its interur- 

ban cars to receive and discharge passengers at a point approxi- 
mately 1,700 feet west of Waverly Beach station. a
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IN RE PROPOSED EXTENSION OF THE CORNELL TELEPHONE 
COMPANY IN THE TOWN OF HOLCOMBE, CHIPPEWA COUNTY, 
WISCONSIN. 

Submitted July 27, 1914. Decided Aug. 7, 1914. 

The Cornell Tel. Co. filed notice with the Commission of a proposed ex- 
tension of its lines in the town of Holcombe, Chippewa county. 
It appeared that prior to July 11, 1913, the date on which ch. 
610, laws of 1918, amending sec. 1797m—74 of the statutes, 
under which this proceeding arises, went into effect, the com- _ 
pany was giving certain service in the village of Holcombe, and 

_ that prior to the hearing the extensions here involved were 
made under the misapprehension that the village was incor- 

. porated. It did not appear that the demand, which the new 
service satisfied, could not have been met by the Chippewa 
County Tel. Co., whose lines the extensions in question paral- 
leled. 

Respondent is ordered to permanently discontinue all local service 
given from such of its lines as were constructed in the town 

. of Holcombe since July 11, 1918. . 

On July 8, 1914, the Cornell Telephone Company gave notice 

to this Commission of a proposed extension of its lines in the : 

town of Holcombe, Chippewa county. Notice was served ag pro- 

vided by law upon the other companies operating in that town, | 

namely, the Chippewa County Telephone Company of Chippewa 

— Falls, the Cadott Telephone Company of Cadott, the N. H. Deuel 

Telephone Company of Arnold, and the Rusk County Telephone 

Company of Ladysmith. Objection to the extension was made | 

by the Chippewa County Telephone Company and the N. H. 

Deuel Telephone Company. | 

A hearing was held at Chippewa Falls July 27, 1914, to as- 

| certain whether or not public convenience and necessity would 

| be best subserved by allowing the extension to be made. The | 

appearances were: For the Cornell Telephone Company, P. J. 

Skolsky and J. F. Krizek; for the Chippewa County Telephone 

Company, 7. J. Connor; for the Cadott Telephone Company, 

Ole Jensen; for the N. H. Deuel Telephone Company, N. dH. 

Deuel. 

It developed at the hearing that the extensions had already 

been made under the misapprehension that the service given |
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_ was in an incorporated village, and upon the discovery being 
made that the village was not incorporated, service to the three 
subscribers who had been connected was discontinued to per- 
mit’ the Cornell Telephone Company to comply with. the re- 
quirements of the law. The company was giving service to a 

| few subscribers in the village prior to July 11, 1913, the date 
-. on which ch. 610, laws of 1918, amending sec. 1797m—74 of the 

statutes, went into effect. The terminus of the line at that time | 
_ was at the corner of Main and Irvine streets. Subsequently the 

| company built the extensions under consideration, one, requir- 
_ ing the setting of three poles, running easterly toward the de- 

pot along Irvine street, and the other, requiring the setting of 
| ten poles, running northerly along Main street. Both of these | 

| extensions paralleled existing lines of the Chippewa County 
| Telephone Company. It may be said in passing that the Irvine 

street extension was made primarily to carry the toll line of the 
company, the toll station having been changed from the Hol- 

| -  combe Hotel on Main street to the Folby Hotel on Irvine street. 
_ That the poles were set for toll purposes, however, would not 

- make permissible the giving of local telephone service from wires 
: attached thereto, unless the requirements of the law relating to 

local extensions were complied with first. | 
| The village of Holeombe is a small community of perhaps 

three or four hundred inhabitants, having stores, hotels and 
other business enterprises. It can readily be understood that 
one not residing in the community and unfamiliar with the vil- 
lage affairs, should assume that the place was incorporated. 
The manager of the Cornell Telephone Company, it appears, is 
also manager of the Wisconsin Telephone Company exchange at 
Chippewa Falls. The fact that he was not thoroughly ac- 

| quainted with the legal status of the community and that he did _ 
| make some inquiry to ascertain whether or not the place was in- 

corporated, goes only to show that the violation of the law was 
- not wilful and to that extent pardonable. It does not, how- 

| ever, remove the responsibility resting upon the Commission to 
ascertain whether or not the circumstances are such as would 

7 _ have necessitated a finding adverse to the construction of the 
lines had the proper legal steps been taken in the first place, and 
if it is found that they are, to require the removal of the lines 

| constructed, We are forced to conclude that the facts in this
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| case show that public convenience and necessity do not require 

the extensions made by the Cornell Telephone Company. | 

The evidence shows that the Chippewa County Telephone 

- Company had lines in operation along both of the highways : 

, - upon which these extensions were made. It shows that the Hol- | 

eombe Mercantile Company, to reach which the longer of the 

| two extensions were installed, was already a subscriber of the 

Chippewa County Telephone Company. It does not. show that 

there was any public demand for service that the latter company | 

could not have met. Such demand for additional service in | | 

Chippewa Falls, as the evidence shows to have existed in Hol- . > 

— eombe, could have readily been met by physical connection be- 

tween the two companies. | | / 

Iv 18 THEREFORE ORDERED, That all local service given from | 

such lines of the Cornell Telephone Company as were con- 

structed in the town of Holcombe since July 11, 1913, be perma- - 

nently discontinued. / | |
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GRAY & ZENTNER Oo | SO ~ 

| VS. | 

| AMERICAN EXPRESS COMEBANY. 

Decided Aug. 11, 191}. 

Complaint was made that the rate of 75 cts. per 100 Ib. on laundry mov: 
ing between Manitowoc and Green Bay was excessive. The 
rate in question went into effect Feb. 1, 1914, with the inter- 
state commerce cemmission’s block and sub-block plan of rates, 
and respondent contended that the complaint could not be satis- 
fied without abandoning that arrangement. It appeared that 
formerly, under the old point to point tariff, the rate was 15 
cts. lower than the present rate, and that Green Bay is nearer : 
to Manitowoc than any other point in its sub-block. Under the 
Commission’s first order with reference to express rates (1913, 
12 W. R. C. R. 1, later withdrawn in order to make intrastate . 

' -Yrates conform with interstate rates as regards the method of | 
' naming rates) the rate between Manitowoc and Green Bay 

would have been fixed, under scale No. 2, at 60 cts, a rate 
which would have furnished reasonable compensation. In the 

- present case the rate of 75 cts., based on the interstate com- 
| merce commission plan, is the result of one of the defects of 

. - - that plan, which considers only the sum of sub-blocks east and 
7 | west and north and south, and fails to take into account short 

OO : distances on the diagonals, so that in the instant case Green 
Bay falls just outside the belt of 60 ct. rates, although other 

. stations further from Manitowoc fall within it. While the in- 
terstate commerce commission plan contemplates in a general 

: - way a 60 ct. belt of rates extending out about 50 miles, the : 
shortest railroad mileage between Green Bay and Manitowoc is 
only 37 miles, and examination of the situation shows that for 
practical purposes the express business in the two sub-blocks 

| can be considered as centered at these two main points. As re- ‘ 
gards the objection to changing the rate in question, because it 

. . is based on the interstate commerce commission plan, the fact . 
is noted that in some instances the intrastate block and sub- 
block rates submitted by the express companies to the Wiscon- . 
sin Commission, after the change made necessary by that plan, 
differ materially from the rates which the interstate commerce 
commission would itself have named, had it had jurisdiction. 

Held: The rate of 75 cts. is high for the short distance involved. If de- 
fects encountered in the interstate commerce commission plan 

a of rates are due only to a rigid adherence to the method of com- 
oO = putation, the defects should be remedied. If the express com- 

me panies. without jeopardy to that plan, can put in a rate higher 
| than the interstate commerce commission would name, it can- 

. ' not be maintained that the entire scheme would fall to pieces if 
a lower rate should be authorized than one which that body 

. would name. The respondent is ordered to discontinue its 

vy. 14-52, |
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charges under Scale No. 5 for the transportation of express 
matter between block 537, sub-block H, and block 538, sub-block 
O, and substitute therefor the charges under Scale No. 2. | 

The petitioners are engaged in the hotel business at Manito- 

woe, Wis., and in connection with that business ship laundry by 

express between Manitowoe and Green Bay. They allege that 

the rate of 75 ets. per 100 lb., under which they ship, is unrea- 
sonable and excessive and recite in comparison the lower rates , 
between Manitowoe and Sheboygan and Menasha. 

No appearances were entered for the petitioners at the hearing 
| set. The express company introduced no oral testimony, but 

submitted, through its division superintendent, a letter from the 
| assistant traffic manager of the company, E. E. Bush, and - 

a copy of the testimony of W. A. Ryan of the interstate com- _ 
merce commission before the Tenneessee railroad commission. 

Mr. Bush’s letter stated that the rate in question had been pub- | 

lished strictly in accordance with the sub-block system as pro- | 
mulgated by the interstate commerce commission; that the sys- 

tem had been of great advantage to the shippers of Wisconsin | 

and the country as a whole, as well as to the express companies, 

in the simplification of tariff statements. He admitted-that the 
case in question showed one of the defects in the system, but it 
was a defect inherent to any block system of stating rates, and 

that shippers at Manitowoc and the other points named in the 7 

complaint all derive undoubted benefits and advantages from | 

the scheme as a whole. The writer expressed the opinion that 
the complaint could not be satisfied without abandoning the en- — 

tire scheme of block and sub-block arrangements. : - 

Mr. Ryan’s testimony gave a general review of the interstate _ 

| commerce commission’s investigation of express rates, stated the | 

methods used in determining rates and emphasized the neoces- 

sity of uniformity in state and interstate rates in order to give 

the rate scheme a fair test. He admitted that inconsistencies in | 

rates arise under the block and sub-block scheme, but not as 
many as existed under the old rates. The purpose of the di- 
vision of the country into blocks and sub-blocks was to reduce 

the number of rates and thereby simplify them so that shippers 
could ascertain for themselves what the rates were. a 

The complaints, while requesting a reduction in the rates on. 

laundry between Green Bay and Manitowoe, do not indicate in 

their complaint whether they consider the first class rate under
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which laundry is shipped between the two points as too high in — 

itself, or whether they consider only the rate on laundry as too 

high and desire to have the classification of laundry changed so 

| that the charges on it will be less, although the first class rate 
| remains the same. Inasmuch as the complaint, however, con- 

tains no reference to classification and compares rates from 

Manitowoc to Green Bay with rates from Manitowoc to Menasha 

and Sheboygan, it is assumed that the general level of rates is in 

question. | 

| The present rate of 75 cts. between Manitowoc and Green Bay 
went into effect February 1, 1914, with the adoption of the inter- 

state commerce commission’s block and sub-block plan of rates. | 

The main features of this plan are scales of charges under which 

| the charges on shipments of light weight are proportionately 

very much lower to the charges on shipments of 100 lb. than © . 
they were under the ‘‘graduates’’ formerly in effect; and the 

division of the country into sections of territory called blocks | 

~ and sub-blocks and the naming of rates between those sections 

instead of between each and every individual point in those sec- | 
tions. To make complete rate schedules the interstate commerce 

commission had to add to these essential features some scheme 

of determining what scale of charges should apply between the 

various blocks and sub-blocks. For long distances rates are 

. named between the larger sections of territories called blocks, | 
i each designated by a number. The blocks have too great an | 

area to be used for the shorter distances, so each block is divided 

into sixteen parts called sub-blocks, each designated by a letter. 

Under this arrangement the rates between Manitowoc and Green 

Bay are named as the rates between block 538—sub-block O; and 

block 537—sub-block H. 

Formerly the 100 lb. rate between Manitowoe and Green Bay © 

was 60 cts, or 15 cts. lower than the present rate, but as named | 

_ in the tariff the rate applied only between these two points. 

Under the present scheme; the rate between Manitowoe and 

_ Green Bay is also the rate between Manitowoc and Pulaski, So- | 
bieski, Big Suamico, Little Suamico and Tremble, the last named 
points lying with Green Bay in block 537, sub-block H. It 1s 
also the rate between Francis Creek and Two Rivers to all the 
points in block 537, sub-block H. Under the old point-to-point 
tariff only the situation of Green Bay and Manitowoc had to be 

, considered, but under the new plan the distances between all
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the other points must be considered. Grecn Bay is the nearest 

to Manitowoe of any of the points in block 537, sub-block H, S0 | 

that what was formerly a -reasonable rate to Green Bay, that — 

point alone considered, would not necessarily be a reasonable . 

rate to Green Bay considered with the other points in the same 

sub-block. Another consideration tending to justify a higher 

rate on 100 Ib. is found in the other essential feature of the inter- 

. state commerce commission plan; namely, that under the new 

- geales the charges on packages of less than 100 lb. are consider- 

| ably less in proportion to the charges on 100 lb. than under the 

| old ‘‘graduates.’’? The bulk of the express business is made up 

of small shipments, so that a higher 109 lb. basing rate is neces- 

sary in order to produce the same amount of revenue from the 

same traffic. It should be mentioned, however, that small laun- 

dry shipments do not participate in the reduction made by the 

change from the ‘‘graduates’’ to the scales, but this is due to 

the fact that laundry charges were, and still are, based more di- 

rectly on the 100 lb. rate than are the charges on ordinary ship- 

ments, a method of computation which results in lower charges 

on laundry than on other business. 

This Commission has adopted for intrastate express rates the 

two essential features of the interstate commerce commission 

plan, namely, the new scales and the method of naming rates be- 

tween sections of territory instead of from point to point. As 

pointed out above, both of these features contain elements tend- 

ing to justify a higher rate now than before on 100 lb. shipments 

between Manitowoe and Green Bay, but this does not involve _ 

the reasonablencss of the general level of either the present or 

the former rates. It remains, therefore, to determine whether the 

rates now in effect between block 537, sub-block H, and block 

538, sub-block O, are excessive. As recited by Mr. Bush 

in the letter referred to above, the interstate commerce com- 

mission adopted certain methods of computing rates which, © 

applied to the situation in question, gave the seale 5, or 75 ets. | 

per.100 lb. rate now in effect. The interstate commerce commis- 

sion had to deal with an enormous number of rates covering the ) 

interstate business of the entire country. Some refinements of 

- method had in consequence to be sacrificed to the necessity for a 

plan which would not involve too much labor for each individual 

rate. Mr. Bush goes as far toward admitting that the rate in 

question is not entirely reasonable as stating ‘‘This particular 

ease points out one of the defects in the system.’’ But he gives



| | GRAY & ZENTNER U. AMERICAN EXPRESS CO. 821 

the opinion that the rate cannot be changed without abandoning — 

the entire scheme of block and sub-block rates. Apparently he | 

- considers the interstate commerce commission method of comput- 

ing the rates absolutely essential to the entire scheme. The | 

block and sub-block rates at present in effect on intrastate busi- 

ness in Wisconsin were prepared by the express companies and 

‘submitted to this Commission for approval, which was ‘given, 

: subject to certain changes later, made. In the course of exam- 

ination of the rates submitted, the interstate commerce commis- 

sion was requested to furnish a statement of what rates they 

| would name under their system of computing rates between cer- 

~ tain sub-blocks. In some instances the rates named by the inter- | 

state commerce commission differed materially from the rates 

' quoted by the express companies. Several of these instances had 

previously been called to the attention of the express companies 

but they had insisted their computation of the rates was correct, 

so that the differenees could hardly be explained as due to errors» 

in computation. It would seem, then, that the express com- | 

panies did not consider that deviations from the rates which the | 

‘interstate commerce commission would have named had it had 

| jurisdiction (although that body was originator of the plan), 

would entail the collapse of the entire arrangement of block and 

sub-block rates, especially if the differences were in their favor. 

That the interstate commerce commission method of computing 

rates would give the rate now in effect from. Manitowoc and 

Green Bay, is entirely true, but it does not follow that it 1s the | 

proper rate. Every one conversant with the interstate com- 

merce commission plan of rates admits there are defects in the 

system. If the defects encountered are due only to a rigid ad- 

herence to the method of computation of rates, the defects should 

be remedied, for if the express companies can put in a rate 

higher than the interstate commerce commission would name, it | 

| certainly cannot be maintained that the entire scheme will fall 

to pieces:if a rate is authorized which is lower than that body 

would name. | . 

The shortest railroad mileage between Manitowoe and Green 

Bay is 37 miles, but the rate in question applies to the other 

points lying in the same sub-block as well, so that they must be — 

considered. Examination of the situation, however, shows that. | 

‘such a large portion of the express business in the two sub-blocks 

| is at these two main points that for practical purposes the busi- 

ness between the two sub-blocks can be considered as centered at
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Green Bay and Manitowoc. Seventy-five cents is a high rate for 
the short distance between them. In a general way the 60 ct. 
belt of rates under the interstate commerce commission plan was 
supposed to extend out about 50 miles from the center under con- 
sideration. The placing of the rate here at 75 cts. is the result 

7 of one of the defects of the plan of the interstate commerce com- 
mission, in that it considers only distances or rather number of 
sub-blocks east and west and north and south, or the sum of | 
these, and fails to take into account shorter distances on the diag- 
onals, northwest and northeast, southwest and southeast. The 
shortest railroad distance from Manitowoc to Green Bay lies 
along one of these diagonals. As a result Green Bay falls just | 
outside the belt of 60 ct. rates, although other stations further 
from Manitowoe—for example, Menasha—fall within it. Under 
this Commission’s first order with reference to express rates — 
(later withdrawn in order to make intrastate rates conform with : 
interstate rates as regards the method of naming rates) the rates 
between Manitowoc and Green Bay would have been made by 
Seale No. 2, a rate of 60 cts, per 100 1b. It is not necessary to go — 
into all the details of the manner in which this rate was computed ; 
suffice it to say that the rate was adequate to cover all the ex- 

| penses of conducting the business and leave, in addition, an 

amount necessary to provide a fair rate of return on the invest- 
ment. In checking the rates submitted by the express com- 

panies, a modification of the interstate commerce commission 

method of computing rates was used, in that distances contem- | 
, plated by the block and sub-block plan of rates were converted : | 

to the railroad mileage equivalents. This method gave rates be- 

tween sub-blocks considerably higher in some instances and in 

general a trifie bit higher than did the count of sub-blocks 
method, but the rate between block 537, sub-block H, and block 

938, sub-block O, under this method of computation would have 
been only 60 ects. for 100 lb. shipments. This method is consid- 

ered by this Commission to be superior to the interstate com- 
merce commission count of sub-block method, in that it permits 

an adjustment of rates more nearly in accordance with cost and 

more finely balanced as between sections of territory. 

Iv 1s THEREFORE ORDERED, That the American Express Com- | 
pany discontinue its charges under Seale No. 5 for the transpor- 

| tation of express matter between block 537, sub-block H, and 
block 538, sub-block O, and substitute therefor the charges un- 

der Seale No. 2. | -
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_ JOHN SCHROEDER LUMBER COMPANY > | | 
Vs. | 

: CHICAGO AND NORTH WESTERN RATLWAY COMPANY, . 
| CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

| Decided Aug. 12, 1914. | 

Complaint was made of excess charges on a carload of lumber shipped 
| from Ashland to Berlin, Wis., and refund asked. The ship- 

ment was made on the assumption that the rate over respond-, | 
ents’ lines was the same as that over the lines of the M. St. P. & 
S.S. M. Ry. Co. and the C. M. & St. P. Ry. Co., which is a rate of | 
12 cts. between the points in question. The establishment of 
joint rates on lumber was ordered in Wis. Retail Lor. Dealers 

| Ass'n v. C.&N. W. BR. Co. et al. 1909, 3 W. R. C. R. 471 and 589. 
. The petitioner’s charge in the present case was based on the 

sum of the local rates. The fact that a joint rate was not in 
effect was due to the belief that no shipments of lumber were 
likely to move between the points in question. . 

Held: The rate exacted of petitioner was unusual. A reasonable rate 
would have been 12 cts. per cwt. Refund ordered on that basis: | 

The petitioner alleges that on September 23, 1913, he shipped 

over respondent’s lines one carload of lumber from Ashland, 

| Wis., to Berlin, Wis., consigned to Louis Stetter, which was sold 

| to the consignee on the assumption that the rate over respondents’ | 

lines was the same as the rate over the lines of the Minneapolis, 
St. Paul & Sault Ste. Marie Railway Company and the Chicago, 

| Milwaukee & St. Paul Railway Company; that upon arrival of | 

ear at destination, the respondent Chicago & North Western Rail- 

way Company assessed a rate of 14 cts. per ewt., which was the 

vate of 10 cts. from Ashland to Ripon and 4 ets. from the latter 
point to Berlin; that the rate in effect over the lines of the Minne- 

apolis, St. Paul & Sault Ste. Marie Railway and the Chicago, Mil- 

waukee & St. Paul Railway between Ashland and Berlin is 12 cts. 

per ewt.; that the weight of said shipment was 50,600 lb. ; where- 

fore the petitioner prays that the respondents be authorized and 

| directed to refund to it the sum of $10.12. | 
The respondent railway companies filed separate answers; the 

material allegations in each answer deny that the charge exacted 

upon the aforesaid shipments was either unusual or excessive.
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_ The claim was submitted upon the pleadings, papers and docu- 
ments on file. | , a ) 

In Wis, Retail Lbr, Dealers Ass’n v. C. GN. W. R. Co. et al. 7 
1909, 3 W. R. C. R. 471, and 589, the Commission ordered the es- 
tablishment of joint through rates on lumber between points _ 

| on respondents’ lines. In compliance with such order each of 
the lines interested published tariffs naminz joint rates which it 
was assumed would meet all the requirements of traffic move- 

a men‘s. These tariffs, however, as originally published, provided - 
: rates only between points where shipments were likely to move 

and failed to provide rates between many points, including Ash- 
land to Berlin, where it was believed there would be no move- | 
ments. Additional provisions have been made from time to 

_ time so that these tariffs, as at present in effect, seemed to pro- 
vide rates that are in accordance with the order between nearly 
all points where lumber may be expected to move. By supple- 
ment effective April 15, 1914, a rate of 12 cts. from Ashland to 
Berlin was published at the request of the Commission. This re-_ 
quest was made at the instance of the petitioner. The fact that 
a joint rate was not effective between the points the shipment in 
question moved, was due, as indicated, to the belief that no ship- | 
ments of lumber were likely to move between such points. Un- 
der the circumstances the petitioner is justly entitled to repara- 
tion. | | | 

We find and determine that the rate exacted of the petitioner _ a 
on the aforesaid shipment is unusual, and that the reasonable 

| rate that should have been in effect and applicable to such ship- 
| ment is 12 ets. per ewt. 

Now, THEREFORE, IT. 1S ORDERED, That the Chicago & North 
Western Railway Company and the Chicago, Milwaukee & St. | 
Paul Railway Company be and the same are hereby authorized 
and directed to refund to the petitioner the sum of $10.12, being 

the difference between the sum exacted. on the aforesaid ship- 
ment and the amount based upon the rate of 12 cts. per ewt.
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| Every point taken by the Commission has been included in the INDEX-DIGEST, | 

whether essential to the decision or not. Wherever feasible the exact language 

used by the Commission, both in the dicta and in the decisions, has been em- 

bodied in the digest, so that for practical. purposes reference back to the de- 

. cision will in most cases be unnecessary. : 

| ABANDONMENT OF TRACK OR PORTION THEREOF. 

Street railways, abandonment of track or portion thereof, see STREET . 

. RaAILways, 1-2. | 

ABSORPTION CF CHARGES. 

Switching charges, on coal, see RATES~RAILWAY, 43. 

| ACCOUNTING. — 

| COST ACCOUNTING—ELECTRIC UTILITIES. | 

Determination of writ costs—Apportionment of expenses over | 

| output, capacity and. consumer expenses. . 

1. Expenses apportioned over output and capacity expenses. Hood et 

al. v. Monroe El. Co, 227, 235. 

_ Determination of wnit costs—Apportionment of expenses over. 

output, capacity and consumer expenses—Further appor- 

tionment among the different departments of the service. 

= 2. Expenses apportioned over output and capacity expenses and a 

| | further apportionment made smong the different classes of service. 

| Hood et al. v. Monroe El. Co, 227, 235. 
3. Expenses were apportioned to capacity and output and a further: 

: apportionment was made among the different departments of service. 

 -_In re Service and Rates Stevens Point Ltg. Co. 350, 360, 365. — 

4. Expenses for the electric department were apportioned between | 

capacity and output, and further apportioned between street lighting 

and commercial lighting.. Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 

485, 492. , | 

| Determination of unit costs—Apportionment' of expenses over 

output, capacity, and consumer expenses—F urther appor- | 

| tionment among the different departments of the service—_ ’ 

| Capacity expenses. : | 

5. In determining the unit cost for capacity expenses, in the instant | 
case, the physical unit used is the active connected kilowatt. Although 
either the total connected load or the active connected load may be used 

oe in his connection, the latter is usually regarded as giving a truer divi- _ 

| on sion on-the basis of use. The principle recognized by the active load
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basis is that a consumer who has additional units in a room for con- . 
venience alone will not use his whole load in the same proportion as a 
consumer who has but a single unit. In re Service and Rates Stevens 
Point Ltg. Co. 350, 368. 

Determination of unit costs—Apportionment of cxpenses over 

output, capacity, and consumer expenses—Further ap- 
portionment among the different departments of the serv- 

we—Street Lighting. oo oe 
6. Expenses apportioned between commercial service and _ street 

lighting. City of Watertown v. Watertown G.'& El. Co. 604, 618. 

Determination of unit costs—Apportionment of value of physi- 

cal property among the different departments or branches 

of the service. ) 
7. Value of property apportioned between commercial service and 

street lighting. City of Watertown v. Watertown G..é El. Co. 604, 609. 

COST ACCOUNTING—JOINT UTILITIES. © 
Deternunation of unit costs—Apportionment of expenses among | 

different plants (electric and water utilitics). | 
8. Expenses were apportioned between the water and electric depart- 

ments. Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 489. 

Determination of unit costs—Apportionment of value of physi- | 

, cal property among the different plants (electric and — 

water wutelitees ). | 
9. The physical property was apportioned between the water and elec- 

tric departments. Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 

COST ACCOUNTING—TELEPHONE UTILITIES. | 

Determination of wnt costs—Apportionment of value of lines in- | 

volved among different exchanges. 
; 10. An approximate valuation of the lines involved was made and ap- . 

. portioned among the Trego Tel. Co., the Earl Tel. Co. and the Spooner 

Tel. Co., the latter of which owns part of the equipment used: traffic 

conditions were determined as closely as possible and the annual cost 
of each company of the service in question was computed. In re-Appl. | 
Trego Tel. Co. 499, 502-503. 

Determination of wnit costs—Apportionment of value of physi- 

cal property among the defferent departments of service. 
11. The value of the physical property of the company was appor- 

tioned among the local, rural, toll and switching service. In re Appl. 
Badger State Tel. & Teleg. Co. 407, 412. | 

Determination of unit costs—Apportionment of value of physical 
. property among different exchanges. | | 

| _ 12. The value of the physical property of the company was appor- =~ 
tioned between the Neillsville and Granton. exchange. In re Appl. 
Badger State Tel. & Telég. Co. 407, 413. — | |
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Determination of unit costs—Apportionment of value of physi- 
: cal property to show value of property used by foreign 

telephone utilities. | _ 
13. An apportionment of the value of physical property was made to 

show the value of the property used by other telephone companies. 
a Curtiss & Withee Tel. Co. 419, 423-424. 

| COST ACCOUNTING—WATER UTILITIES. _ | 
Determination of unit costs—Apportionment of expenses over 

| output, capacity and consumer expenses. 
: 14. The expenses for Hurley were apportioned over output, capacity 

and consumer expenses. Jown of Vaughn v. Hurley W. Co. 291, 
300-303. 

| 15. Expenses were apportioned between output, capacity and consumer 

expenses. Dennett et al. v. City of Sheboygan, 634, 642-654. 
16. Expenses were apportioned among output, capacity and consumer 

expenses. Hughes et al. v. Watertown Water Works, 669, 674-689. 

| Determination of wnit costs—Apportionment of expenses over 
: output, capacity and consumer expenses—Further appor- | 

ttoonment among the different departments of the service. 
a 17. Expenses were divided between public and private service and 

. were later further apportioned over output, capacity and consumer ex- 
penses. In re Invest. Ashland Water Co. 1, 55. 

18. The expenses for Hurley were apportioned over output, capacity 
and consumer expenses and a further apportionment was made as be- 
tween fire and general service. Town of Vaughn v. Hurley W. Co. 291, 
300-303. | 

| 19. Expenses for the water department were apportioned between 
general service and fire service and further apportioned among capacity, 
output, and consumer expenses. Kittleson et al. v. Elroy Mun. W. & 
Lt. Plant, 485, 492. 

20. Expenses were apportioned between output, capacity and con- 
sumer expenses, and a further apportionment was made as to fire and 
general service. Dennett et al. v. City of Sheboygan, 634, 648. 

21. Expenses were apportioned among output, capacity and consumer 
expenses and a further apportionment was made as to general and fire 
service. Hughes et al. v. Watertown Water Works, 669, 674-689. . 

Determination of unit costs—Apportionment of expenses over oe 
output, capacity and consumer expenses—Further appor- 

a tionment among dtfferent departments of the service— 

Interest, depreciation and taxes. 
22. Depreciation, interest and taxes were apportioned upon the basis 

of the property among the different classes of service. Hughes et al. v. 
| Watertown Water Works, 669, 676. - | 

| Determination of wnit costs—Apportionment of the value of 
—— physical property among the different departments or 

branches of the service. | 
23. A reapportionment of the value of the property between public 

and private service shows that 45 per cent is fairly chargeable to the 
former and 55 per cent to the latter. In re Invest. Ashland Water Co. 
1, 58. 

24. In general, the fire service proportion of water works investments
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in small communities such as Hurley is greater than the corresponding 
proportion in larger plants, and is usually more than half of the total 
porperty. The public, or fire hydrant, service proportion is determined 
upon a consideration of each part of the plant with respect to the rela- 
tive capacities and costs of similar features in hypothetical separate 
plants for public and private service. In the instant case 53 per cent 

of the investment is considered chargeable to fire protection, and 47 per . 

cent to the general service. Town of Vaughn v: Hurley W. Co. 291, 300. 

25. A valuation was made of the physical property devoted to the 

service in Hurley, the property in joint use being apportioned between 

Hurley and Ironwood. The portion properly chargeable to Hurley was 

further apportioned between general and fire service. Town of Vaughn o 

v. Hurley W. Co. 291, 297, 300. : 

26. It appears in this case that the fire service is responsible for 63 . 

per cent and the domestic and industrial service 87 per cent of the total 

demand. Hughes ct al. v. Watertown Water Works, 669, 674. 

ACTIVE LOAD. 

: Use of active load in determining capacity expenses for electric utili- 

ties, see ACCOUNTING, 5. 

a ADVANCE IN RATES. 
| | See RATES. - | 

a ADVANTAGE. | | 
See DISCRIMINATION, 

_ ALLOWANCES. - 
| | See also REBATES OR CONCESSIONS. 

Allowance for free time storage, under certain conditions, see RATES-— 

RAILWAY, 2-8. 
Failure to make allowance for weight of car stakes, as ground for re-_ 

fund, see REPARATION, 38, 14. | | 

Rebates or concessions, allowance to subscriber of telephone utility on 

account of ownership of instrument or facility, rate concession 
prohibited, see REBATES OR CONCESSIONS, 2. 

on account of‘ownership of stock, see REBATES OR CONCESSIONS, 1. os 

Rental for equipment, paid by utility to subscriber of telephone utility, 

. reasonable rental permitted, see RATES-TELEPHONE, 11. | 

Transit privileges, allowance of, see TRANSIT PRIVILEGES, l. | . 

ANNUNCIATORS. . 
Annunciators, for protection of railroad crossings, sce RArLRoApDS, 12. — 

a APPORTIONMENT. | 
Apportionment of expenses in determination of unit costs, see ACCOUNT- . 

ING, 1-6, 8, 14-22. : ‘ 
for railway crossings among the different parties, see RAILROADS, 

| 6-10. . 

Apportionment of value of physical property in the determination of 
unit costs, see ACCOUNTING, 7, 9-18, 23-26. . 

| APPRAISAL. _ | an 
, Methods of appraisal of the property of public utilities, see VALUATION,
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AUTOMATIC CROSSING ALARM. . 
| Installation of, see RAILROADS, 12, 13, 15, 16, 18, 24-27. 

BARLEY. | 
. | See GRAIN. , 

| | BEER. a | 
Refund on shipments, Wausau to Tomahawk and Minocqua, see RATES— 

RAILWAYS 14; REPARATION, 26. . 

| | BOLTS. | 
Refund on shipments, Manson and Bradley to Merrill, see RATES-RAIL- 

WAY, 15; REPARATION, 24. | 

| | | BOOK VALUE. - 
. As matter considered in the valuation of public utilities, see VALUA- 
me TION, 1. | SO 

a BOTTLES. | 
Refund on shipments, Milwaukee to Waukesha, see Ratrs-RaILway, 16; . 

REPARATION, 18. . 

| BOX SHOOKS. | 
_ Rates, refund on shipment, Marinette to Stanley, see RATES-RAILWAY, 

| | 17; REPARATION, 30. 

7 BRICK. | 
| Refund on shipments, Mayville, see Rares—-RAILway, 18; REPARATION, 5. 

: - BUCKWHEAT, 
| Refund on shipment denied, Trempealeau to Janesville, see Repara- 

TION, 4. ; 

: ' CAPACITY COSTS. | , | 
As element considered in making rates for electric utilities, see Ratrs— 

| ELECTRIC, 8. 
for water utilities, see RaTtEs-Water, 10-12. 

Be _ CAPACITY EXPENSES, 
Apportionment of capacity expenses in determination of unit costs for 

electric utilities, see AccounTING, 1-6. 
for water utilities, see AccoUNTING, 14-22. | 

| | ss GAR ~ SERVICE. | | 
Preference in furnishing cars, see DiscrIMINATION, 9, 10, 16. 

. Railway car service, see RAILROADS, 36. 
Street railway car service, see Srreer Rarways, 5, 9-10. 

CAR STAKES.. | 
Failure to make allowance for car stakes as ground for refund, see 

REPARATION, 14. 7 
Refund from charge erroneously made upon return shipment of car 

stakes, see RATES-RAILWAY, 19; REPARATION, 3.
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| CARETAKER. a | 
Caretaker, duty of railroad company to employ a caretaker, see Sra- 

| TION FAcILitigs, 4. . 

CARLOAD RATES. | OO 

| See RATES-~RAILWAY. | : 

| CARLOAD WEIGHTS. | = 
| See WEIGHTS. | 

| CARRIERS, | | 
CONTROL AND REGULATION OF COMMON CARRIERS. : 

Power of state to regulate charges, see RATES-RAILWAY. | 
Power of state to regulate service and facilities, see INTERURBAN RAIL- 

WAYS; RAILROADS; STREET RAILWAYS. 

| | CARS. . — 
See Rartroaps; STREET RAILWAYS. — 

Minimum carload weights, seeé WEIGHTS. . 
Preference in distribution of cars, see DISCRIMINATION, 9, 10, 16. | | 

CEDAR POSTS. | 

| See Posts. 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECES- 

| | SITY. 
For electric utilities—When. granted. 

1. The city of Sheboygan applies for a certificate of convenience and 
necessity to permit it to construct a municipal lighting plant, alleging . 

that the lighting service furnished by the Sheboygan Ry. & El. Co. is 
inadequate. Since the application was filed the utility named has | 

passed into the control of new owners who express a desire to at once 
install new equipment capable of furnishing adequate service to the : 

city. The attitude of the Commission toward applications made for 
| certificates of convenience and necessity to duplicate existing plants is. 

well known. It rests upon the recognized fact that an existing plant 
can be made, under proper regulation, to give the public better service 
and at a lower cost than can competing plants. It requires no argu- 
ment at this late day to prove that competing utilities in any munici- 

pality add to the service burdens of the public rather than lessen them. 
In the case under consideration there are reasons for not granting the . 

| application additional to the recognition of the general principle that 
two competing or noncompeting utility plants are more expensive to 

| the public than one plant. Held: Under the circumstances it would be 
unjust to the city and unfair to the new owners of the utility to permit 
the city to construct a new lighing plant at this time. The application | 
is dismissed. City of Sheboygan v. Sheboygan Ry. & El. Co. 215, 216. _ 

For telephone utilities—When granted. | | ) 
2. The fact that the existing telephone service is inadequate is not 

ordinarily sufficient to justify the issuance of a certificate of public 
convenience and necessity permitting a new company to enter territory 
already occupied and fully covered by existing companies, but recourse
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should be had to the method provided by the Public Utilities Law for 
the correction of defects in service. In re Appl. Sevastopol Farmers’ 
Tel. Co. 524, 527-528. 

3. The construction, in the manner proposed by the applicants, of | 
the line in question for telephone service, is required by public conven- 
ience and necessity. Where border territories are involved, it occa- 

. sionally happens, as in the present case, that the public needs can only 
be satisfied by permitting a certain amount of overlapping. When such , 
is the case, the convenience and necessity. of the public itself in the 
matter of telephone service is the paramount consideration and the doc- 
trine of protection for existing interests can not be carried to its full 
length. Ordinarily the appropriate remedy is a physical connection, 

the general policy- of the law being usually against duplication of lines 
which will impair investments, and the action taken by the Commis- 
sion in the present case is not to be looked upon as a precedent until 
a situation develops, which is similar in all respects to the present one. 

, In re Constr. of a Tél. line in Town of Addison, Wash. Co. 766, 768-770. 

| CHANGE IN CLASSIFICATION, 
See CLASSIFICATION. 

CHARGES. | 
| See DremurRRAGE CHARGES; Minrmum CHarGES; Rates; SWITCHING 

. CHARGES; TERMINAL CHARGES. 
Storage charge, allowance for free storage period, see RATES RAILWAY, » 

. 2-3. | . 
- Switching charges, see RaTES Rartway, 43-44, 46-47. 
Transit privileges, charge for allowance of, see Rates-Raitway, 48. 

: _ CHECKING STATION. | 
| See TELEPHONE EXCHANGE. 

| CHEESE BOXES. 
Rates, reasonableness of, and refund, Butternut to Glover, see RatEs- 

Rattway, 20; REPARATION, 9. 

CITIES, | : : | 
: See MUNICIPALITIES. | 

CLASSIFICATION. : 
Rates, electric, reduction in, through re-classification, see RatTEs—ELEc- 

TRIc, 11. . - | 

Rates, refund in, due to western classification, see Ratrres-Raitway, 40; 
REPARATION, 7. 

| | CLASSIFICATION SHEET. : | 
_ See ScHEDULES on TARIFFS. | 

SO COAL. | | 
. Absorption of switching charges on cars of coal at Green Bay, see 

RATES-RAILWAY, 43. . 

Rates, reasonableness of and refund, Oshkosh and Fond du Lac to Mil- 
waukee, see RATES-RAILWAY, 21; REPARATION, 20. 

| COMMISSION. 
“See RartRoaD CoMMISSION. Oo
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COMMODITIES. Hs 
‘See various commodity subject headings. . 

COMMODITY RATES. | 
See Ratres-RAILway; also various commodity subject headings. 

COMMON CARRIERS. | | 
See CARRIERS. 

| COMPARISON OF RATES. Oo : 
Comparative data as matter considered in determining reasonableness 

of railway rates, see RATES--RAILWAY, 12. 

| COMPETITION. _ a 
Competitive conditions as matter considered in determining reasonable- . | 

: ness of railway rates, see RaTES-RaAILWway, 8. | 

COMPOSITE LIFE. —_ 
Of electric plant, see DEPRECIATION, 5, 6. | | 
Of water plant, see DEPRECIATION, 8, 9. co 

CONCENTRATION RATES, - 

| ~ See Rares—Rariiway, 18. | oe 

oo CONCESSIONS. Oo | 
| See REBATES OR CONCESSIONS, | 

| CONNECTING CARRIERS. —— 
Joint or through rates, see RATES-RAILWAY, 4. | | 

CONNECTIONS. 7 

See SwitcH CONNECTIONS; TRAIN SERVICE. . a 
Telephone lines, physical connection of, see TELEPHONE UTILITIES, 29-41, 

- CONSTRUCTION OF STATUTES. | 
Public Utilities Law, sections construed, see Pusiic UTILITIES Law. 
Railroad Law, sections construed, see RaILroap Law. . | 

, Water Power Law, sections construed, see WATER Power LAw. . 

CONSUMER CHARGES, | | 
a See MINIMUM CHARGES. _ 

CONSUMER COSTS. | 

As element considered in making rates for electric utilities, see RATES~ 

ELECTRIC, 8. a | 

for water utilities, see RATES—W ATER, 10-12. | 

| - CONSUMER EXPENSES. | 
Apportionment of consumer expenses in the determination of unit costs 

for water utilities, see AccoUNTING, 14-21. :
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CONVENIENCE AND NECESSITY. | 
See CERTIFICATE OF PusLic CONVENIENCE AND NECESSITY. . 

| - — COST ACCOUNTING. | 
. See ACCOUNTING. 

| COST OF BUILDING UP THE BUSINESS. 
Net cost of building up the business, as element in the valuation of 

publie utilities, see VALUATION, 3-5. . | 

COST OF REPRODUCTION. 
Cost of reproduction new as matter considered in the valuation of pub- 

lic utilities, see VALUATION, 1-18. 
Determination of the value of public utilities, through their cost of re- 

: production new, see VaLuaTion, 19-20. . 

| | COST OF SERVICE. | 
As element considered in making rates for electric utilities, see RaTES- 

EXLEcTRIC, 6-10. . 
| for railways, see RATES-RAILWay, 5-6. . 

for telephone utilities, see RATES-TELEPHONE, 9. 
for water utilities, see RATES-WATER, 9-14. 

As matter considered in determining reasonableness of railway rates, | 
see RaTES-RAILWAY, 9. | | 

Cost of service of electric utilities, see ACCOUNTING, 1-9. | 
. of telephone utilities, see AccounTING, 10-13. | 

: of water utilities, see AccoUNTING, 8, 9, 14-26. 

| CROSS CONNECTIONS. | 
Cross connections for water mains, see WATER Urmittiss, 10. 

_ CROSS-TOWN LINES. 

— Establishment of. 7 , 
1. The operation of continuous through service from the Twenty- 

second ward to the center of the city, in the manner suggested by the © 
| petitioner, would not be in accord with the best interests of the city. 

| The development of the city has now reached the point where it is im- + 
possible for every city line to be routed to the down-town district. The . 

- existing cross-town lines should be preserved as such, and the exten- 
sions of the system to meet the needs of new territory added to the city 
should be accomplished by the establishment of other cross-town lines, 
rather than by the creation of new lines operating through the center 
of the city over already congested routes. However, during the rush 
hours, when large numbers of patrons are moving from an outlying dis- 
trict to the center of the city, it is only reasonable that through cars 
should be operated for their convenience. In addition to the present 
through service down town over the 27th street line via State street 

. during rush heurs, respondent should operate through cars from the 
Twenty-second ward to the center of the city via North avenue. It is 
ordered that the respondent operate through cars from the north termi-. 

_ nus of its 27th street line to the down-town district via State street, 
and from the west terminus of is North avenue line of the down-town 

, district via 8th street, during morning and evening rush hours as fixed 
in the Commission’s former order, In re Service of T. M. E. R. & L. Co. . 
in Milwaukee, 1913, 13 W. R. C. R. 178. The additional service ordered 
is to be in operation by September 1, 1914. Twenty-Second Ward Ad- | 

. vancmt. Ass’n. v. T. M. H. R. & L. Co. 788, 192. : 

| v. 14—53 7
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a CROSSINGS. | 
See INTERURBAN RAILWAYS; RAILROADS. | | 

‘DEALERS’ LICENSE. | a 
See LICENSE. | . 

| , DEFINITIONS. : | 
| See specific headings. 

| DELAYS. | 
' Free time allowance for delays, see DEMURRAGE RULEs, 1. 

| DEMURRAGE CHARGES. _ 
Reasonableness of demurrage charges for delays caused by infrequent _ 

mail service, or inclement weather, see Rates—Raiiway, 3. 
caused by failure of railroad company to properly fulfill its agree- 

ment to provide certain track facilities, see Rares—RaILway, 2; 
) REPARATION, 34. po | 

DEMURRAGE RULES. , 7 
Free time allowance for delays, see also RATES—RAILWAY, 2-3. 

Free, time allowance for delays. | | 
1. There appears to be no provision in the demurrage rules of the re- 

spondent which would permit it to make any free time allowance for a 
delay of the kind involved in the instant case. It would seem advisable 
for the railway companies to amend the demurrage rules to make al- 
lowances for delays in unloading cars which are occasioned, as in the 

. instant case, by the failure of the railway company to provide promised 
track facilities within the time agreed upon with shippers. Greiling 
Bros. Co. v. C. M. & St. P. R. Co. 449, 458. | 

| | | DEPOTS, | 
. See Station FAcILitvigs. 

DEPRECIATION, | 
Apportionment of depreciation in the determination of unit costs for 

| water utilities, see ACCOUNTING, 22. 
As element considered in making rates for electric utilities, see RatrEs- 

. HWLECTRIC, 8. oo | 
for water utilities, see RATES-WATER, 10. 

As element in the valuation of public utilities, see VaLuATIoNn, 10-12. 

- . IN GENERAL. | 
Failure to make allowance for depreciation. Oo 

1. The failure of a utility to make allowance for depreciation if the 
earnings have been sufficient is tantamount to a withdrawal of capital ‘ 
from the business and the cost of reproduction new must be diminished 
in determining the fair value upon which the reasonable return allowed 
is to be based when an adequate reserve for depreciation has not been | 
provided. The utility is, however, entitled. to earn an amount suffi- 
cient to offset future depreciation. In the instant case 4 per cent on 
the cost new is allowed as an operating expense to cover depreciation. | 

: In re Service and Rates Stevens Point Ltg. Co. 350, 364. | a |
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DEPRECIATION RESERVE. 

Establishment of reserve. | | 
2. The practicability of obtaining interest at an average rate of as 

much as 4 per cent on funds which are frequently drawn upon and 

- added to is of sufficient doubt to lead to the assumption and use of a 

more conservative rate. The amounts set aside annually for deprecia- 

tion must increase with the magnitude of the depreciable property, al- 

though perhaps not in exactly direct proportions. In re Invest. Ash- 

, land Water Co. 1, 46. 
3. The matter of properly creating and maintaining a depreciation 

reserve requires a determination, as nearly as may, be, of the rate of | 

depreciation of the property as a whole or for each of its parts indi- 

vidually. This is nothing more or less than an attempt to properly 

anticipate the future requirements for renewals and replacements 

which become necessary through deterioration and decay due to clima- 

tic and soil conditions, wear and tear, accidents, etc., or through obso- ; 

lescence and inadequacy. It can scarcely be contended that the prede- 

termination of such future requirements can be made with mathemati- 

. cal accuracy, It must, however, be approximated as nearly as human 

judgment and a due consideration of the proportions of the total prop- 

erty included in long lived and short lived items will permit. In re In- 

vest. Ashland Water Co. 1, 45, 46. . : 

DEPRECIATION RESERVE CHARGES. 

Necessity of reserve charge. | 

4. This utility, in common with nearly all others of its kind, has, 

until a very recent date, failed to maintain a depreciation reserve for 

the renewals and replacements which become necessary from time to 

a time in any public utility. That such provision is necessary is now be- 

coming generally recognized. Had such a reserve been kept by this 

_ utility from the beginning the annual reservations would, of course, 

have correspondingly reduced the amounts which were considered by 

: the company as its net earnings, and: would also have correspondingly 

increased such deficiencies as may have existed in net earnings below 

a fair and reasonable return on its investments. In re Invest. Ashland 

Water Co. 1,45. . a . 

RATE OF DEPRECIATION. . . . 

Rate of depreciation of electric plant. 
= 5. No evidence is presented as to the proper rate of depreciation. 

Computations of the average life of various groups of depreciable prop- 

erty of similar plants would indicate that allowances for what would be 

reasonably required every year to offset depreciation in determining the 

cost of service might be placed at about 1 per cent of the total cost of 

. reproduction new in the water department, and at about 4.5 per cent 

ans of the total cost of reproduction new in the electric department. Kit- 

tleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 491. 

6. A composite rate of depreciation for the street lighting portion of 

the plant has been computed by the Commission on straight line and 

sinking fund bases. In the straight method, it is assumed that the 

depreciation reserve fund would earn nothing during the period of ac- 

cumulation, while in the sinking fund method used in these computa- 

tions it is assumed that the fund would earn 2 per cent per year. The 

analysis takes into consideration for each item of equipment its cost 

new, life in years, and scrap value. The final results show that the 

amount that should be reserved for depreciation on the straight line 

basis is 4.35 per cent of the cost of reproducing the physical property
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and, on a 2 per cent sinking fund basis, 3.66 per cent. City of Water- 
town v. Watertown G. & El. Co. 604, 616. 

Rate of depreciation of water plant. | 
7. An annual depreciation charge equal to 0.7 per cent of the entire 

property appears to be reasonable in the instant case. In re Invest. 
Ashland Water Co. 1, 46. - 

8. On the basis of reasonable assumptions as to the normal life of | 
each part, the fair annual depreciation charge of a water utility rarely — 
exceeds one per cent, and usually is somewhat less when the amounts 
appropriated out of earnings are made to earn some reasonable rate of | 
return, aS is feasible and proper. In those cases where the larger pro- 
portions of the values are in very long lived structures, or those cases 
showing the greatest composite life of plant, the fair annual deprecia- 
tion charges are as low as one-half of one per cent. In the instant case 
the requirements will be somewhat nearer the upper limit than the . 

. lower one. Town of Vaughn v. Hurley W. Co. 291, 299. 

9. No evidence is presented as to, the proper rate of depreciation. 
Computations of the average life of various groups of depreciable prop- 
erty of similar plants. would indicate that allowances for what would 
be reasonably required every year to offset depreciation in determining 
the cost of service might be placed at about 1 per cent of the total cost 
of reproduction new in the water department, and at about 4.5 per cent 
of the total cost of reproduction new in the electric department. Kit- 
tleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 491. | 

DEVELOPMENT COSTS. | | 
As element in the valuation of public utilities, see VaLuarion, 3-5. . 

DISADVANTAGE. | a 
| See DISCRIMINATION. 

- DISCOUNTS. | 
| Discounts on bonds as element in the valuation of public utilities, see , 

VALUATION, 8-9. — . 
Discounts on rates to insure prompt payment of bills for telephone serv- 

ice, see RATES-TELEPHONE, 18. | 

o DISCRIMINATION. . | _ 
AS BETWEEN CUSTOMERS. 

Electric rates—Discrimination due to straight meter rates. | 
1. The company has been charging 131% cts. per kw-hr. for all current . 

sold for commercial lighting. Under such conditions the long hour 
- user bears an unreasonable Share of the capacity expenses. A flat 

meter rate schedule is therefore unjustly discriminatory in favor of 
short hour users, and in the schedule to be suggested, cognizance will a 
be taken of the decreasing cost of service resultant from increasing daily 
use of a given connected load. In re Service and Rates Stevens Point 
Ltg. Co. 350, 369. | | . : 

Electric rates—Discrimination due to unlimated use under maxi- 
mum charge. a 

2. The commercial power schedule shows a possibility of unlimited 
use by power users at a certain maximum price per horse power which 
tends toward an unjust discrimination against small users. The com- 
pany has recognized this fact in filing its application. A more scien- |
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- tific rate will relieve this condition. Jn re Service and Rates Stevens 
Point Ltg. Co. 350, 357. . . 

Electric rates—Necessity of reading meters regularly in order 

| to avoid discremination. | 
| 3. The consumption records submitted by the utility are not alto- 

gether clear but they seem to indicate that in some instances meter read- 
; ings were not taken each month. There will, of course, be instances 

where it is impracticable to read a meter but it is important that read- 
; ings be taken and bills delivered each month, wherever practicable, in 

. - order to avoid discrimination and to afford a means of detecting any 
defective meter or unusual condition of consumption. In re Appl. Gil- co 

- manton Mill € Hl. Plant, 152, 1538. oo : . 

Water rates—Different rates to customers on account of owner- 

ship of instrument or facility. | 
4, As the Public Utilities Law does not permit a difference in charges . 

for like service between consumers who own their meters and those 
— who do not, it has been necessary to include in our analysis the in- 

vestment charges on the privately owned meters. The owners of those 
meters are legally and equitably entitled to a return of the capital 
charges so included, by the allowance of a meter rental which shall be 

- deducted from the gross bill in each of such cases. The consumer’s in- 
vestment in a meter box or meter vault, if there be such, is not consid- 

ered, as that is an expense which properly belongs to the consumer 
| individually and not to the utility. While it is recognized that the cost 

of a given size or meter is not the same for all types, it is impracticable 
to take each. separate case into account and allow for minor variations. 
In re Invest. Ashland Water Co. 1, 68. 

Water rates—-Minimum charge not based on size of meter. 
5. The minimum charge cannot be fixed regardless of the size of me- 

ters or the consumers’ demand, as that would ignore the fact that the 
size of the meter determines whether the investment is large or small. 

. Discrimination results, if the minimum charge is made an average 

~ amount, against the consumers who use the small sizes. Hughes et al. 

v. Watertown Water Works, 669, 680. . 

' Water rates—-Preferential rates. | 
6. Under the provisions of the law no utility should make or give 

any undue preference or advantage to any particular consumer as has - 

been done in the instant case or subject any consumer to any disadvan- | 

tage in any respect, by means of a less rate than that named in the - 

_ published schedule (sec. 1797m—33). Hughes et al. v. Watertown 

Water Works, 669, 681. 

| . AS BETWEEN LOCALITIES. 

- Tram service—Stopping of trains. a 
. 7. The fact that certain trains stop at stations of equal or less im- 

portance than a station at which they do not stop may be regarded as 

. a discrimination, but if the latter already has reasonably adequate 

| service and the stopping of trains at the former is done solely because . 

| of the company’s reluctance to discontinue service to which its patrons 

- have become accustomed from long usage, the practice will not be re- 

garded as unjustly discriminatory. Anderton et al. v. M. St. P. & S. 
S. M. R. Co. 247, 248-250, —_
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, AS BETWEEN PATRONS. 

Discrimination due to service arrangement for convenience of 

one class of patrons. | 
7 8. The petitioner alleges that the street railway service rendered by 

the respondent at La Crosse is inadequate and discriminatory in that 
it is arranged for the convenience of one class of patrons without re- 

gard to the necessities of laboring men and asks that the respondent. be . 
required to operate its cars on La Crosse street as far east as 25th 
street on a ten-minute schedule from 6 a. m. to 11 p.m. The respon- 
dent now operates cars on its Oak Hill-Cemetery line regularly to 18th 
street and during the period from May to October furnishes additional 
service to the golf links beyond 25th street on a schedule arranged with : 
reference to the convenience of the patrons of the golf links, the service 
beginning about 9 a. m. and ending about 7p. m. Held: 1. The respon- 

| dent by constructing and operating its line as far east as 25th street 
has accepted the permissive franchise and thereby undertaken to sup- 
ply street car service to that point. 2. It is the duty of the respondent , 

to render adequate service to the full extent of its undertaking, even 
though such service is not remunerative, so long as the respondent as- | 
sumes to operate under the permissive ordinance. The respondent is 
ordered to operate its cars on La Crosse street from 18th street to 25th 
street on the same schedule as that on which its cars are or may be 
operated on the remainder of its Oak Hill-Cemetery line. Jones v. | 
Wis. Ry. Lt. & P. Co. 518, 528. , 

AS BETWEEN SHIPPERS, . 

Car service—Distrobution of foreign cars. 
9. Relative to the complaint that the petitioner was discriminated | 

against in the distribution of cars and that it should be permitted 
to secure foreign cars directly from foreign companies, it may be said 

that permitting shippers to thus draw upon general railway equipment , 
is not in accordance with good practice as sanctioned by legal authority. 
In times of car shortage the prorating of cars among shippers must in- | | 
clude private cars as well as cars of foreign lines consigned directly to . 
shippers. It is true that private car companies have more or less con- ° 

trol over their equipment because of contractual relations with ship- 
pers, yet, when it comes to dealing with system cars and foreign cars 
the company on whose lines the freight originates should have control 
as far as possible of the distribution of these cars in order to prevent 
discrimination between shippers. Consequently, the practice of the IIli- 
nois Central Railroad Company in billing empty cars direct to shippers. 
was discontinued, and all such cars could be made available only 
through the superintendent’s office, which was charged with the duty 
of making proper distribution of cars at stations. Colfax Produce Co. 
v. M. St. P. € 8. 8. M. R. Co. 86, 90, 91. 

Car scrvice—Preference in furnishing cars. | . 
10. The petitioner complains of the practice of the respondent in dis- | 

tributing cars to it in the month of September, 1913, for the shipment 
of potatoes at Colfax. The petitioner alleges (1) that the station at 
Colfax was not supplied with a sufficient number of cars to meet the 
requirements of shippers; (2) that the respondent wrongly discrimin- 
ated against the petitioner in the distribution of cars; and (3) that the 
respondent failed to leave cars at the’ petitioner’s warehouse a length 
of time sufficient for loading. The petitioner therefore prays that the 

, respondent be required to pay to the petitioner such damages as the 
Commission upon investigation may determine are due the petitioner.
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| _* At the time in question there was a car shortage due to the heavy 
. grain movement from the west. In prorating cars among shippers at 

a Station in times of car shortage consideration must be given to the 
volume of business done by each shipper, the character of the com- 
modities to be shipped, the necessity for the immediate movement of 

| certain commodities, the climate and character of the weather, and per- 
haps other facts. There,is no hard and fast rule by which the matter 
can be determined. All that the law requires is that the carrier act 
justly and fairly in distributing its cars. Held: The evidence does not 
sustain the petitioner’s contention that the respondent in distributing 

_ its cars discriminated against Colfax as a station and against the peti- 
tioner as an individual shipper. The limitation in the length of time 
allowed the petitioner for loading cars at its warehouse appears, in 
view of the small station and limited sidetrack facilities at Colfax, to 
have been reasonable. The petition is dismissed. Colfax Produce Co. 
v. M. St. P.id 8. 8. M. R. Co. 86, 91. | 

Discrimination due to failure to protect an intermediate point. 
11. In view of the situation disclosed upon the investigation, it is 

apparent that the rate exacted of the petitioner on the shipments in 
question was unjustly discriminatory. A rate in excess of that in effect | 

_ from Bayfield to Ashland could not be justified. This is evidently con- 
, ceded by the respondent. Sprague Lbr. Co. v. C, St. P. M. & O. R. Co. 
~~ 289, 290. 7 

Freight rates—Difference in rates not based on substantial dif- 
ferences in the service. | 

12. The petitioner alleges that the rates provided by the respondent’s 
. tariff of Jan. 1, 1914, fer the transportation of logs are excessive and 

unjustly discriminatory against the petitioner. Held: Although the 
rates complained of are prima facie not unreasonable when the charac- 
ter of the service and the rates charged over other lines for a like serv- 
ice are considered, certain modifications in the tariff should be made 
to prevent the doing of injustice to the petitioner. Wachsmuth Lor. 
Co. v. Bayfield Transfer R. Co. 258, 254, 260. 

~ Refunds—Should be awarded to all concerned to avoid discrim- 
ination. | 

| _ 13. In the instant case it is impossible to determine what amount of 
_ the commodity would have moved in either form. Therefore, to award . 

reparation upon the shipments in question would discriminate against 
_ Shippers obliged to pay. the regular rates‘during the period involved 
unless. like reparation were also awarded to them upon demand. 
Barker-Stewart Lor. Co. et al. v. C. & N. W. R. Co. 628, 631. 

Switching rates-—Green Bay. 
14. The petitioners allege that the refusal of the respondent to absorb 

. the switching charges of $2 per car on coal shipped by them to non-com- 
petitive points on the respondent’s line from the tracks of the C. & N. 
W. Ry. Co, and the C. M. & St. P. Ry. Co. in Green Bay effects a dis- 
crimination against the petitioners by reason of the fact that competing 
shippers located on the respondent’s tracks are not required to pay this 
charge. Held: The practice of the respondent in the present instance 
Should be discontinued. Barkhausen Coal & Dock Co. et al. v. G. B. 
& W. R. Co. 172, 173, 174. 

Suttching rates-—Milwaukee Terminal District. ) 
15. In view of the provisions of sec. 1797—22.2 of the statutes the 

general state of industry in the Milwaukee Terminal District and other
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facts brought out in the instant case, the reduction in rates asked for 

. in behalf of shippers doing their own spotting and hauling cannot be 

. ' granted for the reason that it would not operate alike upon all ship- — | 

: pers. In re C. M. & St. P. Switching Rates in Milwaukee, 261, 282. 

AS BETWEEN STATIONS. 

Car service—Preference tm furnishing cars and equipment. 

16. A railway company may not discriminate against any particular 

station in the distribution of equipment, but must furnish each station 

its equitable proportion of the available equipment. No one station, 

however, has the right to command the entire resources of the company 

to the exclusion or prejudice of other stations. It is the extent of the 

business ordinarily done on a particular line or at a particular station 

which properly measures the carrier’s obligation to furnish transpor- 

tation. (Ayres v.C.&éN. W. R. Co. 1888, 71 Wis. 372.) Colfax Produce 

Co. v. M. St. P. & 8. S. M. R. Co. 86, 90. . , 

AS BETWEEN SUBSCRIBERS. = | 

Telephone rates—Different rates for stockholders and nonstock- 

holders. oo | : 

17. The law prohibits a utility from charging a different rate to stock 

holders than is charged to nonstockholders or renters. In re Appl. Ht- 

trick Tel. Co. 405-406. 
18. Unlawful to charge a lower rate to stockholders than is charged 

to nonstockholders. In re Appl. Marquette & Adams County Tel. Co. 

750, 751. | 

Telephone rates—Discrimination due to grantong rebates for re- 

pairs and ownership of equipment. | 

19. It appears that the proposed schedule provides a lower rate for 

. rural subscribers owning their own telephones than for those who 

| do not. Under the Public Utilities Law (1797m—90) all subscribers 

having the same class of service must be given the same rate. <A rea- 

sonable rental, however, may be paid those subscribers owning their 

own equipment. The company is ordered to keep all equipment in re- 

pair and pay a rental of 15 cts. per month to all subscribers owning - 

their telephones. In re Appl. Mosince Tel. Co. 709, 710. | : 

Telephone rates—Discrimination due to madequate rates. 

20. Two proceedings are involved in this case: (1) certain stock- 

holders of the Eleva Farmers Tel. Co. complain that the rates charged 

| by the company are inadequate and that stockholders are discriminated | 

against in that they are required to pay the same rentals as other 

patrons and in addition contribute to cover the deficits from operation; 

and (2) the utility itself applies for authority to increase its rates. The 

value of the property, the revenues and the expenses were investigated. 

Held: The present rates are insufficient. The utility is authorized to 

_put into effect on July 1, 1914, the schedule of rates applied for as modi- 

fied by the Commission. In re Appl. Elva Farmers’ Tel. Co. 586, 589. 

Telephone rates—Discrimination due to number of calls. | 

21. It appears that the practice has been to make a charge of 10 cts. 

per call between the hours of 10 p. m. and 7.a. m. with the exception of 

certain subscribers, who make regular early morning calls to the depot, 

and who are exempted because the charges. otherwise would be exces- — 

sive. In order to avoid unjust discrimination it is ordered that all sub- | 

scribers are to have the privilege of making early morning calls to the 

depot without extra charge. All other calls between the hours of 10 .
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p. m. and 7 a. m. are to be 10 cts. per call. The respondent is authorized . 
to discontinue its present schedule of rates and to substitute therefor the 
rates approved by the Commission. In re Appl. Mosinee Tel. Co. 709, 
711, 712. - , 

~ Telephone rates—Discrimination due to paying a toll charge. 
22. The Httrick Tel. Co. complains that it is unjustly discriminated . 

against by reason of the fact that its subscribers are compelled to pay a 
a toll charge of 15 cts. per message for service over the La Crosse Tel. 
Co’s line between Galesville and La Crosse while the Western Wiscon- 
sin 'Tel. Co. is allowed to offer unlimited service over this line to its 
subscribers under a flat rate per year. The Western Wisconsin Tel. Co. 
and the La Crosse Tel. Co. appear to have an agreement by which toll 
messages are exchanged between the lines of the two companies and 
each company retains the tolls for messages originating on its own lines. . 
The flat rate mentioned, $25 per year, covers unlimited service over the 
entire system of the Western Wisconsin Tel. Co. and free connection to 

- La Crosse and to Winona, Minn. Subscribers of the Western Wisconsin 
| Tel. Co. who pay rates of $12.50 and $15 per year, according to the class — 

of service received by them, pay the same rates for toll service to and 
from La Crosse as do subscribers of the Ettrick Tel. Co. The two meth- . 
ods of satisfying the complaint are considered: (1) the extension of 
the $25 flat-rate to subscribers of the Ettrick Tel. Co.; and (2) the dis- 
continuance of the rate. It appears that the volume of the toll busi- 
ness passing between the Ettrick Tel. Co. and the La Crosse Tel. Co. is 
very small, that the offering of unrestricted service over the La Crosse 
Tel. Co.’s line between La Crosse and Galesville to subscribers of the 
Kttrick Tel. Co. under a $25 rate would lead to little use of the rate and 
that the discontinuance by the Western Wisconsin Tel. Co. of the $25 
rate would be of no benefit to the Ettrick Tel. Co. Held: The rates com- 

| plained of are not unjustly discriminatory and the Ettrick Tel. Co. is 
not burdened unjustly because of their existence. The complaint is dis- 

| missed. Httrick Tel. Co. v. Western Wisconsin Tel. Co. et al. 180, 185. 

. DISTANCE TARIFF RATES, | | . 

. See RATES-RAILWAY. | 

_ DUPLICATION OF EQUIPMENT | a 
Electric utilities, application for certificate of public convenience and 

necessity, see CERTIFICATE OF PUBLIC CONVENIENCE AND NECES- 
siry, 1. | 

_ Telephone utilities, duplication of equipment of established utility not 
ordinarily the remedy for excessive rates or inadequate service, 
see TELEPHONE UTILITIES, 2, 7-8. 

| extension of lines into municipalities in which another utility is 
oy already engaged in furnishing local service, see TELEPHONE UTILI- : 

Ties, 3, 12-13. | 

| ECONOMIES IN OPERATION. 
As element considered in making rates for electric utility, see Ratrs— | 

- ELEcTrRIC, 6. \ 

ELECTRIC RAILWAYS. | - 
See INTERURBAN 'RAILWAYS; STREET RAILWAYS. . 

ELECTRIC RATES. | 
- See Rares—ELEctrIc. : |
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, ELECTRIC SIGNALS. | 
Installation of, see RAILROADS, 12, 13, 15, 16, 18, 24~27. . 

| ELECTRIC UTILITIES. 
Certificates of public convenience and necessity, see CERTIFICATE oF PUR- 

LIC CONVENIENCE AND NECESSITY, 1. | 
Cost of service of electric utilities, determination of unit costs, see 

ACCOUNTING, 1-9. 
Depreciation, rates of depreciation of electric plant, see DEPRECIATION, 

5, 6. | 

Discrimination, as between customers of electric utility, see Discrim- 
INATION, 1-8. | . 

Minimum charges for electric utilities, see Minimum CHARGEs, 1-9. . 

ACCOUNTING. 
See ACCOUNTING. | . 

~~ OPERATION. 

Management—Pinancral transactions. | | 
' I. The utility secures its power from the Stevens Point Power Co., 
but inasmuch as the utility is the sole customer of the power company . 
and the two companies have identical personnels of owners and execu- 
tives, it appears, that the companies are but nominally separate enti- 
ties. In re Service and Rates Stevens Point Ltg. Co. 350, 352. 

Operating records. | | 7 
2. The keeping of a daily station-log sheet is of primary importance. 

Such a sheet should furnish a daily record of output for different classes 7 
of service and should also indicate the demands made upon the plant 
at frequent intervals. These data are essential if the utility professes 
to return a complete and adequate annual report to the Commission. 
In re Service and Rates Stevens Point Lig. Co. 350, 355. 

Physical data. | | | 
3. The Commission demands that certain physical data be submit- 

ted in the annual report of the utility. These data are required not 
only for computation of unit costs, publication of which is prescribed by » 
law, but also for rate investigation purposes when the occasion arises. 
As a basis for unit costs of service the physical data are highly impor- 
tant, for only through such units can a comparison of all utilities be ob- 

. tained. In a rate investigation, the accuracy of expense apportion- 
ments depends largely on the correctness of physical data on hand. In 
re Service and Rates Stevens Point Ltg. Co. 350, 360. a 

Requirements as to servize and faciltives—Adequacy of service 
4, The city of Sheboygan applies for a certificate of convenience and SO 

necessity to permit it to construct a municipal lighting plant, alleging 
that the lighting service furnished by the Sheboygan Ry. & El. Co. is 
inadequate. Since the application was filed the utility named has passed 
into the control of new owners who express a desire to at once install 
new equipment capable of furnishing adequate service to the city. Held: 
Under the circumstances it would be unjust to the city and unfair to 
the new owners of the utility to permit the city to construct a new light- 
ing plant at this time. The application is dismissed. City of Sheboy- 
gan v. Sheboygan Ry. & El. Co. 215, 216. | | 

d. The activities of an electric plant may be said to be two-fold. In 
addition to the ordinary function it performs in rendering actual serv- 
ice, each electric plant must stand ready to supply, in theory at least, .
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an amount equal to the total connected load. In practice, however, the 
actual demand made upon the plant will not be as high as the connected 
load, due to the diversity of use made of the current supplied. The 
highest actual demand to which this so-called activity is subjected is - 
known as the maximum demand or peak load. The distinction between : 
the two activities is expressed by the load factor, or percentage of actual 

| generation to the maximum possible generation under continuous oper- 
ation at the maximum demand figure. Jn re Service and Rates Stevens 

| Point Ltg. Co. 350, 365. | 
' 6. In towns where there are a multitude of larger consumers having 
a wide diversity of use, a utility need not keep its capacity near the sum 
of the different connected loads on the system. A smaller plant, similar | 
to that at Stevens Point, must, however, be constantly ready to serve 
the two or three larger consumers at the same time. This necessitates 
that the plant capacity must more nearly approach the total connected 

. load than the capacity of a plant whose consumers have a greater di- 
versity of use. In re Service and Rates Stevens Point Ltg. Co. 350, 374, . 
375. | 

7. With respect to the matter of service, it appears that the utility 
has at no time fully complied with the rules of the Commission concern- 
ing standards of service. The utility has failed specifically to comply 
with the rules prescribed in In re Standards for Gas and Electric Serv- | 
ice, 1913, 12 W. R. C. R. 418, for the making of periodic tests of gas and 
electric meters and the keeping of records of such tests, the keeping of 
‘station records and the control of voltage variation in electric utilities. 
The utility has, however, largely removed the main causes of complaint, 
voltage variation and “line drop,” by the rehabilitation of its distribu- , 
iton system. Held: Although the utility has improved conditions in its 

_ effort to comply with service regulations, its compliance with these 
a . regulations is still unsatisfactory with respect to the making of meter 

tests and the keeping of the records of these tests. The utility is ord- 
ered: (1) to conform within sixty days to the service rules which it has 
been violating and to all others set forth in Jn re Standards for Gas and 
Electric Service, 1918, 12 W. R. C. R. 418. In re Service and Rates | 
Stevens Point Ltg. Co. 350, 378. . 

Requirements as to service and facilities—Adequacy of service— 
Use of electric flatirons prohibited under certain condt- 
tons. 

8. The representative of the utility suggested a rule permitting users 
of flatirons to have service during the summer months for one forenoon ~ 
of each week, and to forbid the use of flatirons in the forenoon during 
the winter. Although this may not be very convenient to the users of 
flatirons it appears to be almost necessary for the satisfactory operation 
of the plant. In a town of less than 300 inhabitants it is hardly to be : 
expected that the same service will be available as can be secured in 
larger places. In furnishing all-night service the utility is doing more 

: than is done in many larger places and a necessary restriction of the 
use of irons and of all-night lights will be approved. In re Appl. Gil- 
man Mill & El, Plant, 152, 155. 

: Requirements as to service and facities—Appliances ‘for the 
| measurement of product or services—U tility exempt from 

duty of supplying mete7s in particular cases. 
9. The Gilmanton Mill and El. Plant applies (1) for authority to in- 

crease its rates by: the adoption of such a schedule as the Commission 
may deem reasonable and just, and (2) to be relieved from the necessity 
of supplying meters free of cost to consumers, until such time as the 
financial condition of the utility will permit it to own and furnish me-
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ters. The utility furnishes continuous service, except for a few hours 
each day when a storage battery used in connection with a hydraulic 
ge.uerator is being charged, and it appears that some of the flat rate con- 

' gsumers permit their lamps to remain turned on at all times. All con- 
sumers on a metered basis have furnished their own meters. Accurate | 
records of the operating expense of the plant are not available. The 
representative of the utility expressed his willingness to discontinue the se 
practice of requiring consumers to furnish meters and to acquire meters 
now in use as soon as the financial condition of the plant would warrant 
such action. This would require an investment of several hundred dol- 
lars and would have its effect upon the amount required by the utility 
to provide for interest and depreciation. In view of the fact that there 
is some question as to whether the revenues resulting from the present . 
rate will ke adequate to meet the needs of the plant, we believe it would . 
not be advisable to require the utility to increase its investment by ac- 
quiring meters in use or by furnishing those to be installed in the fu- | 

. ture. The ultimate cost to the consumer will be about the same in 
either case, unless the ownership of meters makes it necessary for the 
plant to operate at a loss, but it appears that the interest of all parties 
concerned will be better served by requiring consumers to continue to 

supply their meters than by having the utility supply them and charge 
a necessarily higher rate for current. The utility may require all con- 
sumers using electric fans or other power devices to install meters at 

their own expense. In re Gilmanton Mill & El. Plant, 152, 154, 156. oe 

. RATES. 
See RAatTES—ELECTRIC. | | | : 

| , VALUATION. . 

| See VALUATION. / | 

EQUIPMENT RENTAL. 
Telephone utilities, rental for equipment. | | 
Paid by utility to subscriber, reasonable rental permitted, see RavTEs-— 

TELEPHONE, 11. | | 

Water ulilitves, rental for equipment. a | 
Paid by utility to consumer, reasonable rental permitted, see RaAtEs-— 

WATER, 18, 21, 28. 

EXCELSIOR. — 
Refund on shipment, Rice Lake, to Ft. Atkinson, see RarrEs-RAILWAY, 

22; REPARATION, 25. . 

Rice Lake to Superior, see Rares-RAILWAY, 23; REPARATION, 32. oe 

| EXORBITANT. RATS. | , 
See RATES. 

EXPENSES. . 
Apportionment. of expenses, see ACCOUNTING, 1-6, 8, 14-22. _ ae 

EXPRESS RATES. | : | 
See RATES--EXPRESS. 

, EXTENSIONS. | 

Extensions or additions to street railways, see STREET—RAILWAYS, 3. 
EXxtension of telephone lines, see TELEPHONE UTILITIES, 4-26. 
Extension of water mains, see WATER UTILITIES, 1, 11.
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; | | FARES. | | 
oo See RATES. | 

SO FENCE POSTS. _ | | . 
: | See Posts. ° 

FINANCIAL MANAGEMENT. 
| Financial transactions in the management of electric utility, see ELEc- 

TRIC UTILITIES,. 1. 
of water utility, see WATER UTILITIES, 2. . 

| | FIRE PROTECTION. _— oo 
Adequacy of fire protection, see WATER UTILITIES, 5-6. — 
Apportionment of expenses between fire and general service in the de- 

termination of unit costs for water utilities, see ACCOUNTING, 
. 17-21. — | | 

Apportionment of value of property between fire and general service | 
in the determination of unit costs for water utilities, see Ac- . ° 
COUNTING, 23-26. | : | 

| FIRE PROTECTION RATES. | 

Fire protection rates for water utilities, see RaTES-WATER, 1-4. 

| FIXED EXPENSES. | 
Apportionment of fixed or capacity expenses, see AccouNTING, 1-5, 14-21. 

| FLAGMAN, — . 
Flagman, for protection of railroad crossing, see RarLRoaps, 11-18, 

15-16, 29. | . : 

| FLA TIRONS. . 
Use of electric flatirons prohibited under certain conditions, see ELE&c- 

“TRIC UTILITIES, 8. . Oo a 

| FLAT RATES. | 
For electric utility, see RarEs—ELkrctTric, 1-4. 
For water utility, see RaArES-WATER, 5-7. | 

FOOTPATH. | 
| Construction of footpath parallel to railway line, see RAtLRoaps, 22. 

| | | FRANCHISES. — 
Duty of street railway to furnish adequate service so long as it assumes — . 

to operate under permissive franchise, see STREET Rattways, 5.) | 

— Amended by Public Utilities Law. | 
1. The city reserved the right to establish a lighting plant of its own 

| at the end of ten years, and by the terms of the franchise, the city was 
| given an option to lease space for arc lighting wires on the company’s 

poles. This municipal franchise is set aside by the Public Utilities Law 
and is superseded by an indeterminate permit of the state. It is under | 

_ the provisions of this act and this permit that the petitioner brings 
these proceedings. City of Watertown v. Watertown G. & El. Co. 604, 
605. | | |
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FREE OR REDUCED RATE SERVICE. : 
Discrimination due to free or reduced rate service, see DISCRIMINATION, 

4, 6. 
Free or reduced rate service for water utilities, see RATES—-WATER, 8. 

FREE STCRAGE PERIOD. 
Iixtension of frce storage time, see DEMURRAGE RULES, 1; RATES-RAIL- 

WAY, 2-8. - 

FREIGHT RATES. | | 
See Rares-Ramway. ne 

FREIGHT SERVICE. : | 
See TRAIN SERVICE. | - oe 

| | FUEL OIL. _ oO 
Refund on shipment, Mayville to West Allis, sce Ratrs-Rattway, 24; 

REPARATION, 83. _ 

FURL WOOD. | | 

: See Woop. — | : , 

GAS UTILITIES. - 

| OPERATION. mo | 

Revurements as to service and facthtres—Adequacy of service. 
1. With respect to the matter of service, it appears that the utility has : 

at no time fully complied with the rules of the Commission concerning 
standards of service. The utility has failed specifically to comply with | 
the rules prescribed in In re Standards for Gas and Electric Service, 
1913, 12 W. R. C. R. 418, for the making of periodic tests of gas and 

- electric meters and the keeping of records of such tests, the keeping of 
station records and the control of voltage variation in electric utilities. 
The utility has, however, largely removed the main causes of complaint, 
voltage variation and “line drop,” by the rehabilitation of its distribu- 
tion system. Held: Although the utility has improved conditions in its 
effort to comply with service regulations, its compliance with these regu- 
lations is still unsatisfactory with respect to the making of meter tests 
and the keeping of the records of these tests. The utility is ordered: | 
(1) to conform within sixty days to the service rules which it has been 
violating and to all others set forth In re Standards for Gas and Electric 
Service, 1918, 12 W. R. C. R. 418. In re Service and Rates Stevens Point 
Ltg. Co. 350, 378. | 

GOING VALUE. | : 
As element in the valuation of public utilities, see VALUATION, 3-5. 

| GRADE CROSSINGS. 
Scc INTERURBAN RAILWAYS; RAILROADS. 

| GRAIN. | | | 
Refund on shipment, Milwaukee to Cudahy, see Rates-Raitway, 13; 

REPARATION, 29. 

| 7 |
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GROUND LIMESTONE. 
See LIMESTONE. . 

GUARD RAILS. . 
Guard rails, for protection of railroad crossing, see RAILROADS, 21. 

HAY. : | 
Refund on shipment, Osceola to Rhinelander, see RATES-RAILWAY, 28; 

REPARATION, 17. | 

| HEATING APPLIANCES, 
| See RATES-ELEctTRIC. | | 

| HIGHWAYS. 
Crossing by railroads, see Rartroaps, 1-35. OO a 
Relocation of highway, see RaILRoaps, 17-18, 33-34. a ; 

| - HYDRANT RENTALS, To 
, See RATes—WATER. 

| CO ILLUMINATED SIGN. 
Installation of , for protection of railway crossing, sce ‘RAILROADS, 13, 16, 

18, 24-26. | 

INCIDENTAL OR SMALL POWER APPLIANCES. | 
See RatTes—ELectric, 5. 

INDETERMINATE PERMIT. | 
See FRANCHISES. : . 

a INDUSTRIAL TRACKS. oy 
| oO . See SwitcH CoNNECTIONS. | Ses 

| . _ INTANGIBLE VALUE. a 
. | See VALUATION. 

| ) 7 INTEREST. 
Apportionment of interest in the determination of unit costs for water 

. utilities, see AccoUNTING, 22. | 
_ As element considered in making rates for electric utilities, see RaTES—- 

ELectric, 8. | 
| for watcr. utilities, see Rares-WartEr, 10. | 

INTERSTATE COMMERCE. 
Stopping of interstate trains, when an interference with interestate com- 

merce, see TRAIN Service, 10. . 

| INTERURBAN RAILWAYS. 
See also STREET RAILWAYS. 

oo OPERATION. . 

Requirements as.to service and facilitres—Adequacy of service | 
| —Felocation of line,’ : : | 

See Steer Ramways, 8, ee
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Requirements as to service and facilities—Stopping of cars. 
1. Complaint was made that the petitioners, owners of summer cot- 

tages near Lake Winnebago, between Waverly Beach and Brighton 
| Beach, stations on respondent’s interurban line, cannot conveniently 

~ yeach those stations without trespassing upon respondent’s right of way, 
which is forbidden, and the Commission was asked to require the re- 
spondent to stop its cars on signal at petitioner’s cottages. It appeared 
that in order to reach the stations in question the petitioners were ob- 
liged to resort to the dangerous practice of walking along respondent’s 
tracks, or follow a footpath which is almost impassable except during 
dry weather. The point at which the stop was requested is about 1,700 - 
feet from Waverly Beach station, approximately midway between the 
two stations involved, and so located that a stop will probably be needed 

_ there in the future if the development of the section continues. It also 
appeared that there was no serious operating objection to the establish- 
ment of a flag stop at the point in question, and that stops were in fact 
being made at other points where only two or three families were in- 
volved. Held: To deny the service requested would be unreasonable. 
under the circumstances of the present case. The respondent is ordered 
to stop its interurban cars to receive and discharge passengers at a point 
approximately 1,700 feet.west of Waverly Beach station. McKenney et 

al. v. Wisconsin Tr. L. H. & P. Co. 814, 818. | 

| | JOINT RATES. | : 
. See RATES—RAILWAY, 4. . " 

— JOINT USE. | 
Telephone utilities, adjustment of rates upon physical connection, see 

RATES—TELEPHONE, 2. , . 
physical connection, terms and conditions of joint use, see TELE- 

PHONE UTILITIES, 39~-40. | , 

| : JURISDICTION. 

: See RAILROAD COMMISSION. | . 

. LAUNDRY. | 
Reasonableness of express rates, between Manitowoc and Green Bay, 

see RATES~EXPRESS, 1. 

LICENSE. an 

ISSUE BY COMMISSION OF LICENSE TO DEAL IN SECURITIES. 

Issue of license in particular cases. 
1. The Grieb & Greene Co. of Milwaukee apply for a license to deal in. 

securities as provided in ch. 756, laws of 1913. F. W. Snook & Co. of 

Milwaukee enter protest against the granting of the application, alleg- : 

ing in effect that the applicant is not qualified to receive such a license. . 

Although not required by law in a case of this kind, a hearing was held 

for the purpose of obtaining sworn testimony. Held: The testimony 

does not disclose any transactions between the applicant and its cus- . 

. tomers, or any other dealings of the applicant which would justify the 

Commission in refusing to grant it a dealer’s license in accordance with 

the provisions of ch. 756, laws of 1913. A license will therefore be ~ 
issued. In re Appl. Grieb & Greene Co. for a Dealers’ License, 140, 143. 

~ Public hearing—Statutory requirements as to holding of. ’ 

| 2. The Commission is not required by statute to hold a public hearing 

, for the purpose of investigating the qualifications of an applicant for a
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dealers’ license, but in view of the nature of the protest and the allega- 
tions made in the instant case, it was deemed advisable in this particu- 
lar case to hold such a hearing in order to obtain sworn testimony upon 
which to determine the merits of the application. In re Appl. Grieb & 

| Greene Co. for a Dealers’ License, 140, 141. . Loe 

| LIFE OF PUBLIC UTILITY PLANT. | | 
See DEPRECIATION, 5, 8-9. 

_ a LIMESTONE. : 
| Refund on shipment, ground limestone, Waukesha to Black River Falls, 

see REPARATION, 21. | 
ground limestone, Waukesha to Durand, see Rates-Raitway, 27; 

REPARATION, 22. . 

LIM'TED OR ‘‘OFF PEAK’’ SERVICE. | 
| See RATES-ELECTRIC, 19. . 

| «LOAD FACTOR. 
Load factor, definition of, see ELECTRIC UTILITIES, 5. | . 

LOADING OF CARS. | 
Length of tome allowed by railway company. | 

1. The limitation in the length of time allowed the petitioner for 
. loading cars at its warehouse appears, in view of the small station and 

_ limited sidétrack facilities at Colfax, to have been reasonable. Colfax 
Produce Co. v. M. St. P. € 8. 8. M. R. Co. 86, 89. — 

: | LOCAL RATES. | 
— | See RaTEs—-RAILWAY. 

LOGS. 

Rates. | oe 
| Reasonableness of rates and minimum weight, Sunnyside to Bayfield, 

see RATES—RAILWAY, 31, 32. ; 
Wis. points on the C. & N. W. R., see RATES-RAILWAY, 35. 

Reduction of joint rates on logs, between Van Buskirk and Carson to 
Superior, see RaTES-RAILWAY, 33. | | 

Unreasonableness of switching rates, Rhinelander, see RATES—-RAILWAY, 
44, 

Refund on shipment. : | 
_ Bayfield to Washburn, see RATES-RAILWAY, 29; REPARATION, 15. 

Grandview to Cumberland, see RatEs—-Rar.way, 30; REPARATION, 27. 
| Rhinelander, see RATES-RAILWAY, 44; REPARATION, 11. . 

Wis. points on the M. St. P. & 8. S. M. R. to Ashland, see RaTES—Ratz- 
WAY, 44; REPARATION, 14. . 

: Refund on shipment denied. . 
Wis. points on the C. & N. W. R. to Peshtigo, see RePaRATION, 12, 

:  . LONG DISTANCE RATES. | 
| : See RaTES-TELEPHONE, ee pep ee
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| . LUMBER. | 

-Reasonableness of rates and refund on shipment, Cotton to Rhinelander, 
gee RATES-RAILWAY, 387; REPARATION, 28. 

Refund on shipment, Ashland to Berlin, see RATES-RAILWAY, 36; REPA-- 

RATION, 23. . 
Switching charges, refund on shipment, Hawkins, see RaTES-RAILWAY, 

38; REPARATION, 6. | 

MAKING RATES. _ | 
: : See RATES. oe | | 

; MANAGEMENT. 7 

Wages of management as element considered in making rates for elec- 

. tric utilities, sce Rates-ELectric, 10. 

MATERIALS AND SUPPLIES. 

| Relation of materials and supplies to interest and profits, see RATES- 

ELECTRIC, 7. | ‘ 

MAXIMUM RATES. | 
See RaTES-ELEctTRIC, 34-85. 

METERS. Bn 
Discrimination in rates on account.of ownership of meters, prohibited 

-. under Public Utilities Law, see DISCRIMINATION, Al 

Duty of utility to provide meters, see WATER-UTILITIES, 7. a 

to repair meters, see WATER UTILITIES, 8. . 

Electric utility, charge for installing meters, see RaTES—ELECTRIC, o1.: 

Meter rental paid by utility, see Rares—WateEr, 18, 21, 28. 

Utility exempt from duty of supplying meters in particular cases, see 

EvectTric UTILities, 9; WATER UTILITIES, 9. 

Utility may require customers using electric fans or other power de- 

vices to install meters at their own expense in particular cases, 

~ see ELECTRIC UTILITIES, 9. | oe 

| | MILLING IN TRANSIT RATES. ne 

See RATES-RAILWAY. — 

| MINIMUM CARLOAD WEIGHTS. | | 
See WEIGHTS. ; 

: MINIMUM CHARGES. | 
ELECTRIC UTILITIES. | a Oo . 

Reasonableness of advance in electric rates in particular cases, mini- 

mum charges, see RATES-HLECTRIC, 23-24. | | 

Deiermination of maniomum charge. | | 

1. The cost which is properly chargeable as a consumer expense is not 

the only item which should be considered in determining the minimum 

charge. The effect upon the business must also be taken into consid- 

eration, and in this case we believe that a $1 minimum charge would . 

be inadvisable. It is evident, however, that some minimum charge. 

should be put in, and we believe that a charge of 75 cts. per month will 

pe a proper one. In re Appl. McGowan W. Lt. & P; Co, 325, 827, | |
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Establishment of minimum charges in particular cases. 
2. The McGowan W. Lt. & P. Co. applies for authority to put into _ 

effect a minimum monthly charge of $1 for electric service for which, 
up to the present, the utility has had no minimum charge. The utility 
is operating at a loss. Held: Although a minimum charge of $1 per 
month would not produce an excessive amount of revenue, such a charge 
is inadvisable because of its probable effect on the business of the util- 
ity. The utility is authorized to put into effect a minimum. monthly 

. charge of 75 cts. which is considered sufficient to insure the utility 
against actual losses arising from carrying the accounts of individual 
consumers. In re Appl. McGowan W. Lt. & P. Co. 325, 328. 

3. The Milton W. Lt. & P. Co. applies for authority to put into effect 
a minimum charge of 75 cts. per month for electric current. At present 
the utility makes no minimum charge. Investigation of the revenues 

. and expenses shows that the utility, which started operation March 1, , 
1912, is still operating under a deficit. Held: The application is a rea- 
sonable one. The applicant is therefore authorized to put into effect a 

| minimum monthly charge of 75 cts. In re Appl. Milton W. Lt. & P. Co. 

206, 207. 

Purpose of minimum charge. | : 
| 4. The total increase in revenue resulting from a 75 ct. minimum 

charge will not be large, but the minimum charge can hardly be ex- 
pected to make up to any great extent the deficits from operation. It 
should, however, under normal conditions, meet the fixed consumer 
costs and provide for a payment for the average use of current falling 
within the minimum. A charge of 75 cts. per month will, we believe, 
accomplish these purposes, in the instant case. It will not add very 
much to the revenue of the utility, but it will insure the utility against 
actual losses in carrying the accounts of individual consumers. In re 
Appl. McGowan W. Lt. & P. Co. 325, 327, 328. 

5. The justice of a minimum charge has been repeatedly upheld. In 
order that the company may be adequately recompensed for its readi- 
ness to serve certain large installations which at certain seasons may 
use very little current, a minimum bill based on the size of the active 
horse power connected has been: deemed advisable in this case. In 
towns where there are a multitude of larger consumers having a wide 
diversity of use, a utility need not keep its capacity near the sum of the 

_ different connected loads on the system. A smaller plant, similar to 
that at Stevens Point, must, however, be constantly ready to serve the 
two or three larger consumers at the same time. This necessitates 
that the plant capacity must more nearly approach the total connected 
load than the capacity of a plant whose consumers have a greater di- 
versity of use. Under these conditions the utility must be allowed to 
charge the consumer an amount conmmensurate with the size of the in- 
stallation. In re Service and Rates Stevens Point Ltg. Co. 350, 369, 
374-375. 

Reasonableness of minomum charge. - 
6. The Milton W. Lt. & P. Co. applies for authority to put into effect a 

minimum charge of 75 cts. per month for electric current. At present 
the utility makes no minimum charge. Investigation of the revenues 
and expenses shows that the utility, which started operation March 1, | 

‘ 1912, is still operating under a deficit. In some cases the Commission 
has recommended the adoption of a minimum charge of less than 75 
cts. but from a consideration of all the facts available in this case, we 
believe that the application for authority to put in a minimum charge 

| of 75 cts. per month is a reasonable one. The data available do not 
show how many consumers would be affected by such a minimum, but 
it seems evident that, the total increase in revenue will be rather small.
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Held: The application is a reasonable one. The applicant is therefore 

authorized to put into effect a minimum monthly charge of 75 cts. In 

re Appl. Milton W. Lt. & P. Co. 206, 207. 

7. As far as the total revenues of the utility are concerned, it is clear 

that a minimum charge of $1 per month will not produce an excessive 

. amount of revenue. A minimum charge very much higher than $1 a 

’ month would in fact fail to make up the deficit. It appears to be im- 

practicable to attempt to any considerable extent to increase the total 

. revenues of the utility ty means of a minimum charge. Consequently © 

the question of the authorization of a minimum charge of $1 should be. 

decided with reference to the reasonableness of that particular charge 

rather than with reference to the total revenues of the utility, although 

this latter is also an item to be considered. In re Appl. McGowan W. Lt. 

& P. Co. 325, 327. . | : 

8, The question of the authorization of a given minimum charge 

should be decided with reference to the reasonableness of that particu- 

lar charge rather than with reference to the total revenues of the util- | 

ity, although the latter should also be considered. In re Appl. Brown- | 

town Mun. Lt. Plant, 560, 564. 

9. The reasonableness of a carefully adjusted minimum charge, to 

cover certain fixed expenses of furnishing service, has been fully ex- 

plained in other decisions, and no repetition of the arguments is neces- 

sary. In re Appl. Richland Center El, Lt. & W. Plant, 590, 591. 7 

| WATER UTILITIES. 

Reasonableness of advance in water rates in particular cases, minimum _ 

charges, see RATES-WATER, 22. | 

Deternunation of minimum charge. | 

10. As practically every consumer paying the minimum bill has used 

considerable water during the period and hence incurred some output 

expenses, the minimum bill to be charged must include an allowance 

for this consumption. If this is not done all water used would really 

be received free of charge. By computing taxes, depreciation and in- 

terest on the value of the meter, adding thereto proper maintenance 

charges and a fair allowance for water used, a minimum charge can be 

determined with considerable accuracy that will guarantee to the com- 

pany its consumer expenses. The minimum charge, however, cannot : 

be fixed regardless of the size of meters or the consumer’s demand, as 

that would ignore the fact that the size of the meter determines whether 

the investment is large or small. Discrimination results, if the mini- 

mum charge is made an average amount, against the consumers who 

use the small sizes. Hughes et al. v. Watertown Water Works, 669, 689. 

| MINIMUM LOADING REQUIREMENT. 
See WEIGHTS. . 

| MINIMUM RATES. oe 

. See Rates; also MINIMUM CHARGES. 

_-—-- MINIMUM WEIGHTS. | 
, See WEIGHTS. 

MUNICIPAL OWNERSHIP. | | 

EK ffect of. : . | 

1. If the city owned the water works it is possible that, by pledging 

| all of its taxable property as well as its powers of taxation, the city 

could have obtained the capital required for the construction of the
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‘water works at a somewhat lower rate of interest than the rate at which 

the capital for the present plant was obtained. It is also possible that 

the city in operating its own plant could keep down the executive sal- 

aries ‘to a slightly lower figure than the salaries now paid by the exist- 

ing company. When it comes to the remaining expenses that enter into 

a the cost of the service, however, the situation in this respect is likely 

: to be reversed. While municipal operation is more guccessful ia the 

cost of water works than in the case of other public utilities, it is more . 

than likely that the increase in the other operating expenses under 

such operation would fully: offset the decrease in the fixed charges. 

, These statements are especially true in cases where as much is de- 

manded in the way of. facilities and service of municipally owned as of 

privately owned plants. The tendency to demand more in the way of 

- - gervice in the latter case, however, is in most places quite marked, and 

this of course has a material effect upon the expenses. If the city, in 

obtaining capital for the plant, had pledged the property of the plant 

only, it is quite certain that it could not have obtained this capital at a 

lower cost than that for which the present owners obtained. their capi- 

tal. In re Invest. Ashland, Water Co. 721, 736, 787.. 

| MUNICIPALITIES. 
. 

Abandonment of any line of street railway, common council has exclu- 

sive jurisdiction to authorize, see S©REET RAILWAYS, 1-2. | 

} 7 NAVIGABLE WATERS. | 

- Jurisdiction of Commission over obstructions in navigable streams, see 

RAILRGAD COMMISSION, 12.. 

REGULATION OF LEVEL AND FLOW OF WATER. 

Obstructions mm stream. 
1. Complaint is made against the maintenance of certain piles, piers, 

walls and other obstructions constructed by private persons in and over 

the Rock river in the city of Janesville. The complainant alleges that 

these obstructions interfere with navigation; that they have seriously 

damaged the complainant; that they are a constant menace to the safety 

oe of the general public, to the property rights of the owners of property 

on the banks of the river in general and to those of the complainant in 

particular; and that their maintenance is in violation of sec. 1596 of 

the statutes; and asks that the Commission: investigate the conditions 

get forth and report upon them to the governor as required by the sec- 

tion cited. The obstructions mentioned in the petition refer chiefly to 

buildings which stand within the river boundaries on piles and piers | 

abutting the Milwaukee street bridge and the Court street bridge and 

the filling in for foundations on the west side of the stream in Janes- 

ville. A survey of the Rock river in Janesville was made and sound-— 

ings were taken to ascertain the probable effects of the obstructions in 

question in case of floods. It is conceded that none of the structures 

of which complaint is made, with one exception, were placed or main- 

| tained in the river under legislative authority, but it is contended on 

the part of property owners that, notwithstanding this fact, these struc- 

tures are not nuisances and that they therefore cannot be removed at 

the instance of the state or of any private citizen. Finding: 1. That 

Rock river in the city of Janesville is a navigable stream. (2) That the 

river is navigated by rowboats, motorboats, and other water craft. (3) 

| That the piers and other structures delineated upon the map on file at 

the office of the Commission constitute obstructions to navigation and 

, to the natural flow of the water in the stream and have a tendency to 

narrow the channel of the stream. (4) That in case of very high water, 

logs, lumber, wood and drift coming down the stream are likely to lodge
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against such obstructions, preventing the free passage of the water 
through the natural channel and thereby causing injury and damage to 
property within the city of Janesville. The legality of the maintenance 
of the obstructions in question is not passed upon. In re Obstructions 
in the Rock River at Janesville, 190, 203. 

2. The petitioner complains that a building constructed in 1910 by | 
the Masonic Temple Association over and completely across the Beaver ~ Dam river in the city of Beaver Dam obstructs the natural flow of water 
in the river and the free use of the river and in case of high water, ob- 
structs and sets back the water in the river, to the great damage of the 
petitioner. The petitioner owns several lots of land located at the out- 
let of Beaver Dam Lake into the Beaver Dam river and a dam known ~ | 
aS the Cotton Mill dam, which is constructed upon this property and 
used by the petitioner in developing water power. The building in 
question and certain other buildings are located in whole or in part over 
the Beaver Dam river between the petitioner’s dam and another dam 
farther down stream, known as the Upper Woolen Mill dam. . The con- 
struction of the latter dam some time prior to 1845 greatly increased 
the width of the stream through the overflowing of adjoining land, but 
the riparian owner, evidently assuming that the submerged land out- 
side the banks of the original stream still belonged to him, in conveying 
his land to various purchasers granted the right to extend structures 
over the submerged land for a distance of 30 feet, although not to the 
banks of the original stream. Since then no regard has been given to | 
the stream as a public thoroughfare. Finding: 1. The Beaver Dam 
creek or Beaver Dam river in the city of Beaver Dam between the Upper 
Woolen Mill dam and the Cotton Mill dam is a navigable stream. 
2. The:stream is navigated by small boats used for fishing and pleasure, 
and for the repairing of buildings which extend over the submerged 
land. 8. The buildings encroaching upon the stream as indicated upon 
the map contained in the record herein constitute obstruction to such 
navigation. The legality of the maintenance of the obstruction in ques- 
tion is not passed upon. In re Petition Paramount P. &. Realty Co. 474, 
480. | 

| 

NON-DUPLICATION, 
Sce DUPLICATION OF EQUIPMENT. 

NON-RUSH. PERIODS. 
Street railways, requirements as to service and facilities, adequacy of 

service, through service during non-rush periods, sée STREET 
RaAILways, 10. | 

NONSUBSCRIBERS. 
Toll charge exacted due to over-use of telephone facilities by nonsub- 

scribers, see RATES-TELEPHONE, 3. 

OBSTRUCTIONS IN STREAM. | 
See NAVIGABLE WATERS, 1-2. | 

| | OBSTRUCTIONS TO VIEW. | | 
Removal of obstructions to view for protection of railway crossings, 

see RAILROADS, 15, 19, 20, 32. , , 

“OFF PEAK’ OR LIMITED SERVICE, 
See Rates-ELectric, 19. |
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| OPERATING RECORDS. - 
Importance of operating records, see HLEcTRIC UTILITIES, 2. 

| OPERATION OF TRAINS. | 
| ~ See TRAIN SERVICE. a 

| | OUTFUT COSTS. 7 
| As element considered in making rates for electric utilities, see RaTEs- 

ELECTRIC, 8. oe _ 
for water utilities, see RATES-WATER, 10-12. | 

OUTPUT EXPENSES. 

| Apportionment. of output expenses in determination of unit costs for 

electric utilities, see ACCOUNTING, 1-4. . 

for water utilities, see AccoUNTING, 14-21. 

OUTSIDE CONSUMERS. | 

Ratcs for owtside consumers of a municipal uldity. | 
1. Consumers of a municipally owned utility who are located out- 

side the limits of the municipality stand in much the same relation to 

the utility as they would if it were a private enterprise, and so long as 

the rate charged them is fair, they cannot complain of discrimination 

against them merely because that rate is slightly higher than the rate 

. charged residents of the municipality. In re Appl. Richland Center El. 

— Lt. d W. Plant, 590, 592. - 

| OVERCHARGES. © 

| See REPARATION. 

| OVERHEAD EXPENSES. — | 
Overhead expenses during construction as element in the valuation of 

: public utilities, see VALUATION, 13-14. 

| PARTIAL METERING, Oo 

! Water utility, partial metering recommended, see Rares—WarER, 20, 

FASSENGER SERVICE. 

- See TRAIN SERVICE. ee 

PASSENGERS. | : | 

Station accommodations, see STATION FACILITIES. 
* ‘Train service, see TRAIN SERVICE. | 

| PAVING. 

Allowance for cost of paving in the valuation of property of public utili- 

ties, when the cost was not actually incurred, see VALUATION, 6. 

| a PEAS. 
| See SEED PEAS. | - 

| | | PENALTIES. | 
Regulation as to payment of rates for services rendered by public utility, 

provision for penalties, see RATES-WATER, 28. 7
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| | PHYSICAL CONNECTION. 

T'clephone utilrtres. | 
Physical connection, establishment of, conditions precedent, see .TELE- 

- PHONE UTILITI«£S, 29. 

establishment of, in particular cases, see TELEPHONE UTILITIES, 21, . 
30-34. | | | 

establishment of protection of property rights, see TELEPHONE UTILI- 
TIES, 35. — . Oo 

establishment of, statutory requirements, sce TELEPHONE UTILITIES, 
36-38. 

terms and conditions of joint use, see TELEPHONE UTILITIES, 39-40. - 

| | PHYSICAL DATA. a . | 
' Physical data, importance of, see ELectric UTILITIES, 3. . 

PHYSICAL PROPERTY. 
| As element in the valuation of public utilities, see VALUATION, 6-18. 

Determination of the value of physical property of public utilities, see 
VALUATION, 19-20. ae . | 

POSTS. | 
Refund on shipment, Taylor Rapids to Peshtigo, see RaTrms-RAILWAY, 

39; REPARATION, 16. . . 
Refund on shipment of mixed carload of fence posts and fuel wood, 

Arpin to Neenah, see RATES—RAILWAY, 26; REPARATION, 19. | 

| POWER RATES. 
: See Rares—E.ectric. | 

PREFERENCE OR PREJUDICE. | 
See DISCRIMINATION. . 

| PREFERENTIAL OR SFECIAL RATES. : | 
Preferential or special rates to consumers of water utilities, prohibited, 

see RATES-WATER, 32. | os 

| _ PRORATING OF EXPENSES. | | - 
See Apportionment of expenses, under ACCOUNTING. | 

PUBLIC CONVENIENCE 4 NECESSITY. —_ 
See also CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. 

Electric utilities, public convenience and necessity of construction of 
. a municipal lighting plant, see CERTIFICATE OF PUBLIC CONVENIENCE 

AND NECESSITY, 1. 
Telephone utilities, construction of line, public convenience and neces- . 

sity of, see TELEPHONE UTILITIES, 2-3. . 
extension of line, public convenience and necessity of, see TELE- 

| PHONE UTILITIES, 14-25. , | | | 
establishment of checking station, public convenience and necessity — 

of, see TELEPHONE UTILITIES, 1. 

Definition of. : 
1. In the case Winter v. La Crosse Tel Co. et al. 1913, 11 W. R. G.-R. 

748, it was stated, in substance, that to justify the public obligation . 
usually imposed by “public convenience and necessity” there must be
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present some imperative public exigency. It is inevitable in such a 

situation as that at Janesville that the aggregate loss of time, incon- 

| venience, and annoyance through the absence of such physical connec- 

tion as is here requested must be great, and the conclusion is equally 

inevitable that a public exigency demands physical connection. Mc- 

Gowan v. Rock County Tel. Co. et al. 529, 537. - OS 

| PUBLIC CORPORATIONS. | 

See Crries; MUNICIPALITIES; TOWNS; VILLAGES, . 

| - PUBLIC HEARING. 
Commission not required to hold public hearing in dealers’ license 

cases, see LICENSE, 2. 

| PUBLIC SERVICE CORPORATIONS. | 
See Execrric Uriuities; Gas Utriitres; INTERURBAN RAILWAYS; RAIL- 

ROADS; STREET RAILWAYS; TELEPHONE UTILITIES; WATER UTILITIES. 

PUBLIC UTILITIES. | 
See Evectric Uriitres; Gas Utitiries; TELEPHONE UTILITIES; WATER | 

| | UTILITIES. 

- CONTROL AND REGULATION OF PUBLIC UTILITIES. 

: What are public utilities—Telephone company declared to be ¢ 
public wtilty. | 7 | 

1. The contention of the West Kewaunee & Western Tel. Co. that it 
is not a public utility, for the reason that all its subscribers are stock- 
holders, cannot be granted in view of the fact that the company uses 
the highways of the state for its pole and wire lines and the further fact 
that the company apparently holds itself out as giving a public tele- . 

- phone service as distinguished from a purely private service. In re 

| Proposed Extension of West Kewaunee & W. Tel. Co. 219, 2238. | 

SCOPE AND PURPOSE OF LAW. 

With respect to duplication of telephone lines within the same 
territory. a | 

2. Chapter 610 of the laws of 1913 extends to telephone companies 
- the same kind of protection against unnecessary competition that had 

been given by the state to other public utilities. In other words, public 
convenience and necessity do not require the duplication of lines in the 
instant case. (Jn re Alleged Violation of Chapter 610 of the Laws of 

: 1918 by the Lisbon Tel. Co. 14 W. R. C. R. 131). In re Proposed Exten- 
sion Wis. Tel. Co. 396, 398-400. 

PUBLIC UTILITIES LAW. 

— SECTIONS CONSTRUED. 
Sec. 925—95b to 925—95c, water utilities, municipal utilities, manage- 

ment, financial transactions, see WATER UTILITIES, 2. | 
Sec. 1797m—4, (ch. 546, laws of 1911), facilities to be granted other 

. utilities, physical connection between telephone lines; petition to 
- Commission, see TELEPHONE UTILITIES. 37-38. 

Sec. 1797m—33, discriminatory rates, see DISCRIMINATION, 6. 
Sec. 1797m—74, nature of franchise, see RAILROAD ComMMISSION, 18. 
Sec. 1797m—74 (ch. 610, laws of 1913), telephone utilities, extension of 

lines into municipality in which another utility is already engaged — 
in furnishing local service, see TELEPHONE UTILITIES, 40, 44,



858 © | PUBLIC UTILITIES LAW. - : 

Sec. 1797m—74, (ch. 610, laws of 1913), extension of lines, authority for, - 
see TELEPHONE UrTititiges, 5, 10, 13, 28. © 

Sec. 1797m—74 (ch. 610, laws of 1913), extension of service, authority | 
from Commission necessary, see TELEPHONE UTIniriss, 4, 10, 18, 28. 

Sec. 1797m—74 (ch. 610, laws 1913), competition of utilities prohibited, 
see TELEPHONE UTILITIES, 12, 40. 

Sec. 1797m—90, rental for equipment paid by utility to customer of water 
utility, see WATER UTILITIES, 8-9. 

Sec. 1797m—90, facilities in exchange for less compensation prohibited, 

seé RATES-TELEPHONE, 11. | 

a PUMPAGE. | oo , 
Pumpage, lost and unaccounted for, see RATES—WATER, 138. 

| PUMPING. 
Electric rates for municipal pumping, see RATES—ELECTRIC, 32. . 

RAILROAD COMMISSION, 

Authority of Commission 1 awarding reparation, 
1. It is only when the Commission finds that the rate is unusual, 

| exorbitant, illegal or erroneous that reparation may be awarded. The 
mere fact that a rate has been reduced by the Commission is not suf-. 
ficient ground in itself for authorizing refunds. (Menasha Wooden 
Ware Co. v. W. C. R. Co. 1908, 2 W. R. C. R. 589; Beaver Dam Lor. Co. v. 
CO. St. P. M. & O. R. Co. 1908, 2 W. R..C. R. 700; Merrill Wooden Ware . 
Co. v. C. M. & St. P. R. Co. 1908, 3 W. R. C. R. 54; Connor Land & Lor. 
Co. v. C.&@N. W. R. Co. 1911, 7 W. R. C. R. 744.) Peshtigo Lor. Co. v. C. . : 
& N. W. R. Co. 624, 626, 627. . | 

Authority of Commission to order physical connection, = 
2. In the instant case the respondent alleges that the petitioner is 

without authority, right, or capacity to file or present the foregoing | 
petition; that ch. 546 of the laws of 1911, pursuant to which the petition 
purports to be filed,-is in violation of and in conflict with sec. 1 of article 
IV, sec. 2 of article VII, and secs. 5, 13 and 22 of article I of the constitu- 
tion of the state of Wisconsin, and with sec. 10 of article I, of the con- - 
stitution of the United States, and of sec. 1 of the fourteenth amendment 
to said constitution. The objections to the jurisdiction of the Commis- 
sion based upon the alleged invalidity of the statute involved in these 
proceedings were also set up in the answer and disposed of in the case. 
of Winter v. La Crosse Tel. Co. et al..19138, 11 W. R. C. R. 748. McGowan 
v. Rock County Tel. Co. et al. 529, 5381~538. | | 

Duty of the Commission to determine mode and. manner of a pro- 

posed crossing. 
3. In the instant case petitioner contended that under sec. 1299h—1 of 

the statutes, the respondent is required to construct a suitable crossing 
within. its right of way entirely at its own expense. Held:.Sec. 1797— 
12e, subsequently enacted by the legislature, imposes upon the Com- 
mission the duty, upon petition, of determining the mode and manner. 
of a proposed crossing in the interest of public safety, and of apportion- 
ing the cost of such crossing between the railway company and the mu- 
nicipality in interest. Necessarily, where the offices of the Commission 
are invoked in such a case, the provisions of the earlier statute become 
inactive as to the particular case. The action of the Commission in the 
present case is predicated upon sec. 1797—12e of the statutes. Town 
of Elcho v. C.  N. W. R. Co. 796, 800-801. |
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Duty of Commission to require physical connection. | 
| 4, Section 1797m—4 of the statutes imposes upon the Commission the 

power and duty of requiring physical connection, and it is therefore so 
ordered in the instant case. Hawkins Creek Tel. Co. et al. v. Badger 
Tel. Co. 655, 661-664. | . 

Jurisdiction of Commission—Commission without authority over 
| : onterstate shipments. : 

5. In considering the matters in issue, we have laid aside the question 
of the jurisdiction of this Commission because of the fact that the cars 
were required for interstate shipments, and have determined these 
matters on their merits. Colfax Produce Co. v. M. St. P. & 8. 8S. M. R. - 
Co. 86, 91. | - 

Jurisdiction of Commission—Commission without authority to 
authorize the abandonment of street railway line. | 

6. No power is vested in the Commission to authorize the abandon- » 
. ment of any line of street railway, that matter being one over which the 

common council has exclusive jurisdiction. (Lang v. City of La Crosse 
et al. 1909, 3 W. R. C. R. 292, 298). Jones v. Wis. Ry. Lt. & P. Co. 518, . 
522. 

7. The Commission is without jurisdiction to grant the prayer of the. 
_ petition, which is in substance that petitioner be authorized to abandon 

its existing tracks upon the completion of a new route for which it holds 
.afranchise. (Lang v. City of La Crosse et al. 1909, 3 W. R. C. R. 292, 
298.) The abandonment of a line of street railway is a matter wholly 
within the jurisdiction of the common council. In re Chippewa Val. 
R. L. & P. Co. 718, 714. | | 

Jurisdiction of Commassion—Commission: without jurisdiction 
to order extcnston of service. | : 

8. As to the extension of service requested of the Wis. Tel. Co., the 
Commission is without jurisdiction. The Wis. Tel. Co. is not obligated 
to furnish service of a local character in the village. On the contrary, 

, it could only make the extensions in question after filing notice with, 
and securing the approval of the Commisson under ch. 610, laws of 1913, 
and it would be contrary to the established policy of the legislature for 
the Commission to permit or require the extension of the Wis. Tel. Co’s . 
lines into Fall River for local service, even though such requirement 
were legally possible. In re Invest. People’s Tel. Co. et al. at Fall River, 
793, 795. : 

Jurisdiction of Commission—Commission without power to com- - 

— pel street railway company to make extensions or addt- 
7 tions to line. : | | : 

9. The Commission has no authority to order extensions of street | 
railway lines. (City of Merrill v. Merrill Ry. & Lt. Co. 1910, 5 W. R. C. 
R, 418, 425). City of Racine v. T. M. E.R. & L. Co. 148, 149. . 

Jurisdiction of Commisison—Over interstate trains. 
10. It would seem clearly within the decisions of the supreme court 

of the United States a burden upon interstate commerce and therefore | : 
beyond the jurisdiction of the Commission to compel interstate trains - 
to stop at stations where the local service is already reasonably adequate 
and where the size of such stations does not warrant the stopping of 
such trains. Adams et al. v. 0. B. & Q. R. Co. 506, 507. . 

11. The power of the Commission over interstate trains is limited. _ 
If a railway company furnishes reasonably adequate service to a com-
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munity, it has performed its public obligation in that respect. Further 

service is a matter of discretion on the part of the company, and not a 

duty that can be imposed by public authority. (Farmer v. D. 8. S.d A. 

R. Co. 1907, 1 W. R. C. R. 316; Schmidt v. G. M. R. Co. 1909, 4 W. R. C. | 

| R, 121; Laun v. C. M. & St. P. R. Co. 1910, 6 W. R. C. R. 5.) Anderton 

et al. v. M. St. P. d 8S. 8S. M. R. Co, 247, 249. 

Jurisdiction of Commission—Over obstructions in navigable : 

streams. | . 
12. It will be observed that the statute (sec. 1596), speaks of the un- 

lawful obstructions, but does not attempt to define what constitutes an 

unlawful obstruction. Consequently, in the absence of any judicial in- 

terpretation limiting and defining the term “unlawful obstruction,” the 

administration of the statute is rendéred difficult and uncertain. As a : 

guide to the Commission, it is essential that some general criterion be 

established by which the unlawfulness of any structure in or over a 

navigable stream may be determined. If the illegality of every obstruc- 

tion is to be determined upon its own set of facts and without any gen- | 

eral precedent to guide property owners when encroaching on navigable 

streams, an interminable amount of litigation will arise and a corre- 

spondingly heavy burden will be placed upon the Commission in the 

investigations which it will be called upon to make of the innumerable 

obstructions in and over the navigable streams of the state. It is ex- . 

ceedingly important that a judicial determination of the rights of prop- 

erty owners involved in this proceeding be had without unnecessary de- 

lay. Other property owners similarly situated upon this stream at other. 

points and owners of property abutting on the various navigable streams 

in the state are interested in the controversy here under consideration | : 

for their rights to the use of the streams are equally in doubt. Under 
the circumstances we do not deem it incumbent upon us to pass upon 

the legality of the maintenance of the obstructions here in question. 

We shall content ourselves with a brief finding of the facts based upon 

the testimony offered at the hearing and upon the results of the inde- 

pendent investigation made by the Commission, In re Obstructions in 
the Rock River at Janesville, 190, 202-203. 

Jurisdiction of Commission—Over Public Utiaties. 7 
13. The instrument referred to by the respondent as its contract with 

the town of Vaughn is apparently nothing more or less than its fran- 

chise to build, own and operate a water utility in and for the unincor- 

porated village of Hurley, and as a franchise it has been modified by 

legislative enactment and has become an indeterminate permit. The 

company has, without voluntary election so to do, become subject to the 

provisions of ch. 499 of the laws of 1907, known as the Public Utilities 

Law, and acts amendatory thereof and supplementary thereto. The fact 

that the company has not voluntary elected to come under the indeter- 

minate permit provision of the Utilities Law is deemed to be of no ma- 

terial effect. Town of Vaughn v. Hurley W. Co, 291, 294. 

Jurisdiction of Commission—Over railway crossings. oe 
14. The legislature of 1913 (ch. 603, laws of 1913), empowered the 

Commission to order the closing of a grade crossing and the substitu- . 

tion of another therefore at grade, if found necessary in the interest of 
public safety. In re Barron’s Crossing in the Town of Almena, 128, 

129. 
15. Authority was conferred upon the Commission by ch. 6038, laws of 

1913 (sec. 1797—12f), to order the relocation of highways. In re C. M. 

& St. P. Crossings in Cross Plains, 3438, 344. — - 

16. Sec. 1797—31 imposes upon the Commission the duty of enforcing 

the provisions of sections 1797—1 to 179738 inclusive, known as the
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Railroad Commission Act, as well as all other laws relating to railroads, 
and to report all violations thereof to the attorney-general. In re Cross- 
ing on C. & N. W. R. in Town of Gale, 445, 447-448. 

| | Jurisdiction of Commission—Over railway crossings not at 
grade. 

17. The Commission has jurisdiction under sec, 1797—12e of the 
statutes to pass upon the safety of a crossing not at grade upon com- 
plaint by the proper municipal authorities. City of Monroe v. C. M. & 
St. P. R. Co. 176, 178. | 

| Jurisdiction of Commissyon—Over restoration of a highway. 
18. The respondent’s contention. that the Commission has no juris- 

diction to enforce the provisions of sec. 1836 of the statutes was dis- 
cussed in In re Crossing on C. d N. W. R. in Town of Gale, 1914, 14 W. 

| - R.C. R. 445, and the opinion there given is here followed. Held: 1. The 
. crossings should be further protected by the addition of guard rails 

along the sides of the approaches. 2. The respondent should reduce the 
grade of approach at each of the crossings to a maximum of 4 per cent 

- in order to fulfill the duty imposed by sec. 1836 of the statutes. The 
| : respondent is ordered to provide properly surfaced highway approaches 

not exceeding 4 per cent in grade at each of the crossings with suitable © 
guard rails on each side of the highway embankments. Sixty days is 
considered a sufficient time within which to comply with this order. 

| Town of Menomonee v. C.é N. W. R. Co. 549, 552. 

Jurisdiction of Commission—Over location of a station. 
. 19. The Commission is empowered in a proper case to fix the point 

. of location of a depot. (City of Rhinelander v. M. St. P. &€ 8S. 8S.M.R. 
Co. 1912, 8 W. R. C. R. 719, 725). Von Berg et al. v. OC. M. & St. P. R. 
Co. 553, 554. © | a 

| | durisdiction of Commssion—Commission without authority to. - 

order telephone company to cease giving service. 
| 20. The extension in question, so far as it reaches the Lisbon Plank 

Road and residences along the road, is not required by public conven- 
ience and necessity and is. in. existence in violation of law. Though the 
Commission apparently has no authority to order the Lisbon Tel. Co. 

_ to cease giving service to subscribers along the road named, the failure . 
of the company to discontinue such service will render the company — 

| liable to prosecution. In re Alleged Violation of Law by Lisbon Tel. 
Co. 131, 135. 

: Jurisdiction of Commnusston—Over train service. 
| 21. It is our understanding of sec. 1801 of the statutes that the quan- 

tity of service required thereby is a minimum which may or may not 
fully meet the requirements of adequacy. The Commission would not 
be justified in finding that fewer trains could furnish adequate service 
at a station within the classification, but certainly if the designated 
number of trains were stopped at extremely inconvenient hours, thereby 

- rendering the service of little or no value to the residents of the local- 
ity, the Commission would have power to require a rearrangement of | 

SO schedule or the operation of additional trains. James Callen Jr., et al. 
| v.C. M. & St. P. R. Co. 581, 583-584. 

Jurisdiction of Commission—Warehouse site. 
22. This statute (sec. 1802a) empowers the Commission to require a 

railway company to lease a site on its right of way only when such site 
is to be used for the construction of a public elevator or warehouse. 

: The petitioner testified that if granted the desired site, he proposes
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to ship coal, cement, flour, bran and foodstuffs of all kinds into Muk- : 
wonago, store them temporarily, and sell to farmers and other custom- 
ers. There is no evidence to show that the proposed warehouse would | 
be used in any other way than as a private warehouse in connection 
with a private mercantile business. Under such circumstances it is ob- . 
vious that the Commission is without jurisdiction in the matter. Rust 
v. M. St. P. é 8. 8. M. R. Co. 251, 252. a . 

| RAILROAD COMMISSION ACT, 

| | | See Rarnroap Law. 

RAILROAD COMMISSION LAW. | 
See Rarroap Law. | 

| RAILROAD CROSSINGS, - 
~ See RAILROADS. 

| | RAILROAD LAW. ) 
SECTIONS CONSTRUED. a 

Sec. 1797—4, regulation of charge for storage of freight, see RatTEs— 
RAILWAY, 3. | | 

Sec. 1797—9, station facilities, duty of railway company to employ care- 
taker, see STATION FACILITIES, 4. 

Sec. 1797—12e, Railroad Commission, power of Commission to require 
an alteration in a crossing not at grade upon a petition brought 
by the common council of a city, see RarLRoap ComMMISSION, 17. 

Sec. 1797—12e, Railroad Commission, jurisdiction of Commission over : 
railway crossings, see RAILROAD COMMISSION, 3. 

See. 1797—12f, Railroad Commission, power of Commission to order the 
- closing of a grade crossing and the substitution of another there- 

fore at grade, if found necessary in the interest of public safety, | 
see RAILROAD COMMISSION, 14. 

Sec. 1797—12f (ch. 603, laws of 1913) confers upon the Commission au- 
thority to order the relocation of highways, see Ratrroap Com- 

| MISSION, 15. / : . So 
Sec, 1797—22.2, discrimination prohibited, see RatEs—-Raitway, 32, 47; 

DISCRIMINATION, 15. 
Sec. 1797—1, violation of the law, investigation by Commission, see 

RAILROAD COMMISSION, 16. | 
Sec. 1801, jurisdiction of Commission over train service, see RAILROAD 

COMMISSION, 21. 
Sec. 1802a, warehouse sites on railway right of way, see RarLroap Com- 

— MISSION, 22. 
Sec. 1836 of the statutes requires that a railroad shall restore to use- 

fulness any highway crossed by its line, see RAILROAD COMMIS- 
SION, 18. | 

a RAILROADS. | . 

See CARRIERS; CONNECTING CARRIERS; INTERURBAN RAILWAYS; STREET 
RAILWAYS. — 

Discrimination as between localities, see DISCRIMINATION, 7, 16. 
. as between shippers, see DISCRIMINATION, 9-15. | 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. | 

Crossings—Railroad by highway—Protection of —Jurisdiction of 
| | Commission. 

1. The Commission has jurisdiction under section 1797—-12e of the : 
statutes to pass upon the safety of a crossing not at grade, upon com-
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plaint by the proper municipal authorities. City of Monroe v. C. M. 
St. P. R. Co. 176, 178. 

2, Authority was conferred upon the Commission by Ch. 603, Laws 
| of 1913 (sec, 1797—12f), to order the relocation of highways. In re C. 

. M. & St. P. R. Crossings in Cross Plains, 348,344. 
_ 8, Sec. 1797—31 imposes upon the Commission the duty of enforcing 

the provisions of:sections 1797—1 to 1797—38 inclusive, known as the 
Railroad Commission Act, as well as all the other laws relating to rail- 
roads, and to report all violations thereof to the attorney-general. In 
re Crossing on C.& N. W. R. in Town of Gale, 447-448. : | 

4. In- the instant case the respondent’s contention that the Commis- 
sion has no jurisdiction to enforce the provisions of sec. 1836 of the 
statutes was discussed in In re Crossing on C. & N. W. R. in Town of 
Gale, 1914, 14 W. R. C. R. 445, and the opinion there given is here fol- 
lowed. Held: 1. The crossings should be further protected by the ad- 

_ dition of guard rails along the sides of the approaches. 2. The respond- 
ent should reduce the grade of approach at each of the crossings to a 
maximum of 4 per cent in order to fulfil the duty imposed by sec. 1836 | 
of the statutes. The respondent is ordered to provide properly surfaced 

' highway approaches not exceeding 4 per cent in grade at each of the 
_ crossings with suitable guard rails on each side of the highway embank- 

ments. Sixty days is considered a sufficient time within which to com- 
ply with this order. Town of Menomonee v. C. d N. W. R. Co. 549, 552. 

Crossings—Railroad by highway—Alteration of. | | 
5. A separation of grades, involving a relatively large expense, is not | 

warranted at the present time by traffic conditions. It would necessi- 
- tate the relocation of the highway in question, and, when necessary, can 

be accomplished at a cost not materially greater than that which would 
now be incurred. A reasonably safe grade crossing is practicable. 
But for the sake of public safety, the present highway should be al- 
tered so as to cross the track at right angles. The Commission as- 
sumes that if the proceedings of the town board to lay out the highway 
over the point in question should be declared invalid, new proceedings 

- Will be instituted. Town of Elcho v. C. & N. W. R. Co. 796, 800-801. | 

. — Crossings—Ratlroad by highway—Apportionment of cost among 
parties, oo | | 

See also post, 14, 17, 22, 23: - : 
. 6. In the instant case the actual cost of the alterations is apportioned 

. 20 per cent to the city of Monroe and 80 per cent to the railroad com- 
pany. City of Monroe v. C. M. & St. P. R. Co. 176, 179. : 

| 7. In the instant case the actual cost of the alterations is apportioned 
10 per cent to the town of Cross Plains and 90 per cent to the railway 
company. In re C. M. & St. P. R. Crossings in Cross Plains, 343, 348. 

8. In the instant case the actual cost of changing said highway, and 
| _ of the said subway, is apportioned 20 per cent to the town of Caledonia 

| and 80 per cent to the railway company. In re Crossing on C: & N. W. 
| R. North of Racine, 454, 456. 

| 9. In the instant case the actual cost of the subway is apportioned 20 
per cent to the city of Racine and 80 per cent to the railway company. 

_ City of Racine v. C. &d N. W. R. Co. 783, 787. 
: | 10. Petitioner contended that under sec. 1299h—1 of the statutes, the 

respondent is required to construct a suitable crossing within its right 
of way entirely at its own expense. Held: Sec. 1797—12e, subsequently . 

_ enacted by the legislature, imposes upon the Commission the duty, upon 
+. petition, of determining the mode and manner of a proposed crossing in 

_ the interest of public safety, and of apportioning the cost of. such 
crossing between the railway company and the municipality in! inter- 

. est. .Necessarily, where the offices of the Commission are invoked in
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such a case, the provisions of the earlier statute become inactive as to | 

the particular case. The action of the Commission in the present case | 

is predicated upon sec. 1797—-12e of the statutes. In the instant case 

. the actual expense of constructing the crossing is apportioned 50 per 

| cent to the town of Elcho and 50 per cent to the railway company. Town 

of Elcho v. C.& N. W. R. Co. 796, 801. a 

Crossings—Ratrlroad by highway—Construction of footpath. 

See post, 22. | 

Crossings—Rairoad by highway—Elimination of. _ 

See post, 17, 18, 20, 22, 34. 

| Crossings—Railroad by highway—Mode and manner of cross- 

ing—Determination of. | 

See post, 23. ' 

Crossings—Railroad by highway—Protection of. 

11. The Commission, on its own motion, investigated the necessity of 

protecting a highway crossing at the intersections of the Drummond 

road in the city of Eau Claire with the lines of the C. St. P: M. & O. Ry. 

Co. and the C. M. & St. P. Ry. Co. The. fact that a question as to 

whether the Drummond road is a public highway is pending before the | 

~ courts will not deter the Commission from requiring the installation of 

such safeguards as are necessary for the immediate protection of the. 

traveling public. If the road is finally declared by the courts to be a 

public highway, however, it may become necessary to make certain al- 

terations in the crossing for the full and permanent protection of the 

traveling public. Held: 1. The crossing of the Drummond road with 

| ‘the line of the C. M. & St. P. Ry. Co. is reasonably safe under the ex-. 

_. isting traffic conditions. 2. The crossing of the Drummond road with 

the line of the C. St. P. M. & O. Ry. Co. is dangerous. It is ordered that i 

the C. St. P. M. & O. Ry. Co. maintain a flagman at the crossing on its 

line between the hours of 6:15 a. m. and 6:15 p. m. daily. In re Drum- 

mond Road Crossing in Eau Claire, 104, 107. 

. 12. The respondent alleges that the removal of a warehouse near 

' Clark st. in the village of Spencer and the making of other improve-. 

ments render unnecessary the crossing protection required in the order 

issued in this matter on Sept. 9, 1913 (12 W. R. CG. R. 525). Held: The 

protection required by the former order is necessary. The order will 

therefore stand. Village of Spencer v. M. St. P. € 8S. S. M. R. Co. 108, | 

109. 

| 13. The petitioner alleges that several highway crossings on the re- 

spondent’s line in the city of Monroe, Green county, are not properly 

: _ planked and surfaced and that the crossings at Payne street and Madi-- 

~. gon street are dangerous to public travel. The planking and surfacing | 

of the streets at the crossings other than those at Madison street and 

Payne street have been improved to the satisfaction of the city authori- 

: ties since the hearing and only the matter of adequate protection at the © 

| Madison street and Payne street crossings remains for determination. 

Held: The crossings in question are dangerous. The respondent is or- 

dered: (1) to install and maintain at the Madison street crossing an 

electric bell with illuminated sign, plans to be submitted for approval; 

or, at its option, to stop each of its southbound trains at this crossing , 

and send a flagman ahead who shall remain at the crossing and warn 

travelers until the train has passed; and (2) to install and maintain at 

the Payne street crossing an electric bell with illuminated sign, plans 

to be submitted for approval; and to improve the highway approaches 

as specified. City of Monroe v. I. C. R. Co. 118,122. © 

14. The petitioner alleges that the highway bridge over the respond-
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- ent’s tracks at Main st. in the city of Monroe is unsafe and asks that 

the respondent be required to replace the bridge with a steel and ce- 

ment viaduct. The respondent questions the jurisdiction of the Com- . 

mission. Held: (1) The Commission has jurisdiction under sec. 1797— 

12e of the statutes to pass upon the safety of a crossing not at grade 

upon complaint by the proper municipal authorities. (2) The crossing 

in question is dangerous. It is ordered that the respondent improve 

. the approaches to the bridge and construct sidewalks on the sides of 

the bridge as specified, plans to be submitted for approval. The city of 

Monroe is to pay 20 per cent of the cost as determined by the Commis- 

gion, and the respondent is to pay the remainder. The improvements 

ordered are to be completed and open for the use of the public by June 

15, 1914. City of Monroe v. C. M: & St. P. R. Co, 176, 179. . 

15. The petitioner alleges that the crossings on the respondent’s line 

at Pearl st. and Main st. in the village of Merrillan, Jackson county, are 

. dangerous and that the protection now afforded by electric bells is in- 

adequate and annoying to the public. Investigation shows that because 

of the conditions of railway operation at Merrillan the bells in question 

frequently ring for long periods when no trains are actually passing 

over the crossings. Held: The crossings are dangerous and, under the 

peculiar conditions of highway traffic and train operation which obtain 

there, the existing safeguards are inadequate. The respondent is or- 

dered to station a flagman at the Pearl] st. crossing who shall be on duty 

. from 7. a. m. to 6:30 p. m. daily; to install and maintain an electric 

gong at the Main st. crossing to be operated by the flagman at Pearl st.; | 

to replace the electric bells now installed at Pearl st. and Main st. by 

modern visual signals operated automatically and equipped with a suit- 

able flashing device to be operated when the flagman is not on duty; to 

replace the board fence which extends west from Main st. along the 

| south side of the connecting track with the G. B. & W: R. R. Co’s line 

by a woven wire fence; and to flag all switching movements over Main 

. st. on baid connecting track. Plans for the electric gong and signal 

- lights are to be submitted for approval. Ninety days is considered a 

reasonable time within which to comply with this order. Village of 

Merrillan v. C. St. P. M. & O. R. Co. 315, 319. 

| 16. The petitioner alleges that the Radiske, Jefferson st., Palmyra 

road and Golden Lake crossings on the respondent’s line in the town of 

/ Sullivan, Jefferson county, are dangerous. Inasmuch, however, as it is 

admitted that the complaint is not directed primarily against the 

. Radiske and Golden Lake crossings and as the testimony introduced 

with respect to these crossings is very meager, action at the present 

time is confined to the Jefferson st. and Palmyra road crossing. Held: 

The crossings at Jefferson st: and the Palmyra road are dangerous. 

The respondent is ordered: (1) to install within ninety days and main- | 

tain at each of the crossings an automatic electric bell with illuminated 

sign, plans to be submitted for approval; and (2) to flag each of the 

. crossings during all switching movements over it and during such time 

as standing trains may be cut to allow highway traffic to cross. Town 

of Sullian v. C. & N. W..R. Co. 320, 324. 

: 17. The petitioner alleges that the Dorsett crossing on the respond- 

ent’s line, about three miles east of Wilton, Monroe county, is danger- 

ous and asks that the respondent be ordered to construct an under- 

crossing for the highway. The respondent contends that the existing 

bell protection is adequate. Five possible plans for grade separation 

. -. are considered. Held: The crossing is dangerous and the existing pro- | 

tection is inadequate. It is ordered: (1) that the respondent construct 

, and maintain an under-highway crossing at a point and in a manner 

specified, and connect it with the existing highway; (2) that the town of 
Wilton pay to the respondent 25 per cent of the cost of the alterations 

ordered, as determined by the Commission, and that the respondent 

- oy. 14—55 © .
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bear the remainder of the cost; and (3) that, when the under-crossing 
ordered is completed, the existing crossing be closed. The alterations 
ordered are to be completed and the new crossing opened for use by 

Nov. 1, 1914. If the town of Wilton prefers to undertake the work 
ordered to be done outside the railroad right of way, the order will be - 
modified to permit it, with the understanding that the town bear the 
entire cost of the work so undertaken. Town of. Wilton v. C. & N. W. 
R. Co. 384, 339. c | . 

18. Complaint was made by the town of Cross Plains that three cross- 
ings on the respondent’s line, designated as the Second Schulenberg 
crossing, the Bollenbeck crossing and the John Schoepp crossing, were 
dangerous. A hearing was held and the relocation of the highways. 
and the substitution of two less obstructed grade crossings for the three 
existing ones was suggested, but, inasmuch as the Commission was not 
at that time empowered to order such a change, the matter was left 
open for informal adjustment. Such authority, however, was subse- - 
quently conferred upon the Commission by ch. 603, laws of 1913, and, 
since the proposed improvements had not been effected, the Commis-. 
sion investigated the matter on its own motion. The plan for the re- 

. location of the highways is again considered. Held: The crossings re- . 
quire further protection. In view of the fact that the Bollenbeck and 

' Schoepp crossings cannot be entirely eliminated but would necessarily 
be used by farmers as private crossings, the advantages to be gained by 
the proposed relocation of the highways at these two crossings would 
be largely offset by the additional danger to which the farmers in ques- a 
tion would be subjected. Bell protection will adequately safeguard 
these crossings under existing traffic conditions. The highway at the 

| Second Schulenberg crossing should, however, be relocated. It. is or- 
dered: (1) that the respondent install and maintain at the Bollenbeck 
crossing and at the John Scoepp crossing an. electric bell with illu- 
minated sign, plans to be submitted for approval; (2) that the respond- 
ent construct a new crossing at grade about 470 feet northwest:of the — 
Second Schulenberg crossing and relocate the highway as specified; 
(3) that the town of Cross Plains pay to the respondent 10 per cent of 
the cost of the alterations ordered as determined by the Commission, 
the remainder of the cost to be borne by the respondent; and (4) that 
when the alterations ordered are completed and the new crossing opened 
for public travel, that portion of the highway now crossing the railway 
track at grade within the right of way lines at the Second Schulenberg 

. crossing be closed to the public and enclosed by the respondent with 
continuous fences. Ninety days is considered a reasonable time within 
which to comply with this order. In re C. M. & St. P. R. Crossings in : 
Cross Plains, 348, 349. | 

19. The Commission, on its own motion, investigated the. “Richard 
Jahn crossing” on the C. & N. W. Ry. in the town of Gale, Trempealeau 
county, after informal complaint had been made that the crossing is | 
dangerous to public travel and that a small bridge located almost en- 
tirely on the railroad right of way is in a dangerous condition. Ags 
originally constructed the highway was practically level at the point 
in question but when the railroad was built the highway was raised so 
as to provide a grade crossing, thereby creating the ascending approaches 
against which complaint is made. The railway company contends that 
the jurisdiction of the Commission does not extend to the enforcement 
of the duties laid upon railroad companies by sec. 1836 of the statutes 
which requires a railway company in a case like the instant case to re- 
store a highway crossed: by its line “to its former. state or to such condi- 
tion as that its usefulness shall not be materially impaired.” Held: 
1. The crossing is dangerous and inconvenient. 2. The Commission is 
vested with authority by sec. 1797—31 of the statutes to enforce the pro- 
visions of sec. 1836 of the statutes. The railway company is ordered to 
improve the highway approaches to the crossing as specified, to construct
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a suitable culvert, to replace the bridge against which complaint is made, 

and to remove the trees and brush along the creek within the railroad 

right of way lines. It is recommended that the town board cause to be 

removed the obstructing brush and trees within the limits of the highway 

and that it take such action as is necessary to secure the removal of the 

obstructing brush located on private property in the northeast angle of | 

| the crossing. In re Crossing on 0: N. W. R. in Town of Gale, 445, 448. 

20. A previous order in this matter as amended requires the C. & N. 

W. Ry. Co. to construct a new subway at the crossing in question south 

of the existing subway, using the south abutment of the present struc- 

ture for a pier, the work to be completed by June 1, 1914. Examination 
of plans submitted by the railway company and further consideration 

of the situation at the proposed subway indicate, however, that the re- . 

tention of the south abutment of the existing subway as a solid pier, as 
specified in the order, would result in obstructing the view of traffic from 

| the opposite side. The substitution of an open work steel pier for the 

' eoncrete pier was agreed upon by the interested parties and the order 
is modified to permit this change. An extension of time for compliance 
until September 1, 1914, is allowed. In re Crossing on C. & N. W. R&. 
North of Racine, 454, 456. 

21. The petitioner alleges that two highway crossings on the respond- 
ent’s line lying partially in the town of Menomonee, Waukesha county, 
are unsafe for public travel and that the grade of approach is too steep | 
for teaming. The respondent made certain improvements in the grade 
of the approaches at the crossings subsequent to a conference between 
the interested parties, looking toward an informal adjustment of the 
matters in dispute, but the petitioner objects to the grades of 7 and 71% 
per cent left at the crossings. Both the highways involved were in use 
before the respondent’s line was constructed and were practically level 
at the point where they now cross the railway line. The construction of 

- agrade crossing with approaches on a 7 or 71% per cent grade in the place 
of a practically level highway, especially when a considerable further 

| reduction of grade can be made without unreasonable expense, is not 
regarded as a substantial compliance with sec. 1836 of the statutes, 
which makes it the duty of a railway company to restore any highway 
crossed by its line ‘“‘to its former state or to such condition as that its 
usefulness shall not be materially impaired.” The respondent’s conten- 
tion that the Commission has no jurisdiction to enforce the provisions of 
sec. 1836 of the statutes was discussed in Jn re Crossing on C. & N. W. 
R. in Town of Gale, 1914, 14 W. R. C. R. 445, and the opinion there given 
is here followed. Held: 1. The crossings should be further protected 

: by the addition of guard rails along the sides of the approaches. 2. The 
respondént should reduce the grade of approach at each of the crossings 
to a maximum of 4 per cent in order to fulfill the duty imposed by sec. 
1836 of the statutes. The respondent is ordered to provide properly 
surfaced highway approaches not exceeding 4 per cent in grade at each 
of the crossings with suitable guard rails on each side of the highway 
embankments. Sixty days is considered a sufficient time within which 
to comply with this order. Town of Menomonee v. C. € N. W. R. Co. . 
549, 552. | . 

22. The respondent petitioned for a rehearing in the matter of City of 
Racine v. C. d N. W. R. Co. 1918, 11 W. R. C. R. 740, involving the con- 
struction and maintenance of a subway at Mound avenue in the city of 
Racine, and suggested a change in the original order on the ground that, 
for a relatively small additional expense, a more favorable grade of ap. 
proach to the subway in question could be secured, and the necessity of 
further substantial change of the tracks at this point, in case of a gen- 
eral grade separation in the city, could be obviated. The petitioner 
contended that an additional subway for foot passengers should be con- 
structed at Maple street. As to the issue raised by the city over the ap- 
portionment of the cost under the revised plans, it appeared that, in ad-
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- dition to the improved convenience of the subway for the traveling pub- 
lic, the accomplishment at the present time of that part of the work 
forming a permanent part of a possible general track elevation, would 
relieve the petitioner of approximately the same expense in the future. 
Held: The change suggested by respondent would result in a more sat- | 
isfactory subway than that originally ordered. The original order is 
therefore vacated, and in lieu thereof respondent is ordered to build the 
subway in question as specified in the present order. The proposed ad- 
ditional subway for foot passengers at Maple street is unnecessary. A 

| foot path, parallel to the railway line, and extending from Maple street . 
to the subway at Mound avenue would give better service, and cost much 
less. Respondent is ordered to construct such a footpath in the man- 

; _ her specified in the order. That part of Maple street lying between re- . 
- spondent’s right of way limits is ordered closed, and respondent is au- 

thorized and directed, upon the opening of the subway and footpath, to 
obstruct that part of Maple street just described so that it cannot be 
used for public travel. The changing of the grade of Mound avenue by 

the petitioner so as to comply with the provisions of the order is made 
a condition precedent to the obligations of the respondent. The appor- 
tionment of 20 per cent of the cost to the petitioner and 80 per cent to 
the respondent, adopted in the original order, is deemed equitable under 
the revised construction, and is not changed. Barring the contingen- 

cies noted, the work is to be completed, and the subway and footpath 
opened for public use.on or before October 1, 1914. City of Racine v. C. 
& N. W. R. Co, 788, 785. — oe : 

| 23. Complaint was made that the respondent had failed to construct 
a highway crossing at.a point about one and one-fourth miles north of 
Summit Lake, at which point a new road laid out by the petitioner in- 
tersected the line of the respondent, and that respondent’s failure to do 

, 80 created a condition dangerous to public travel. The Commission is 
asked to determine the mode and manner of the crossing, and to require 
the respondent, at its own expense, to construct, grade and maintain in 
a safe condition for public travel the portion of the highway lying with- 
in its right of way lines. The respondent contended that the proceed- 

ings: with reference to the laying out of the highway in question were 
invalid for several reasons, which are stated in the decision, and that, 
since an order determining the mode and manner of the proposed cross- 
ing can be effective only upon the legal opening of the highway, the 
Commission should not act unless the proceeding is clearly valid. Held: 
The technical validity of the action of the town board in laying out a 
highway over the right of way of a railway company must be deter- 
mined in the courts, and in the present case is immaterial so far as the 
proceeding before the Commission is concerned. (Town of Gillett v. C. | 
& N. W. R. Co, 1912, 9 W. R. C. R. 535.) Pending an adjudication by 
the courts, the Commission has no choice but to determine the mode and 
manner of the crossing as provided by law. It appeared that the cross- 
ing at grade had already been constructed in spite of active opposition 
on the part of the respondent, and that the angle of crossing was acute. 
Respondent contended that the crossing as constructed was dangerous, 

| but admitted that it could. be made less so through reconstruction at 
right angles to the track. Respondent stated that an overhead highway 
crossing could be constructed about 1,000 feet south of the existing site 
at a cost of approximately $7,000. The traffic on the highway in ques- 
tion is light, and the surrounding country only partially developed. 
Held: A separation of grades, involving a relatively large expense, is 
not warranted at the present time by traffic conditions. It would neces- 
sitate the relocation of the highway in question, and, when necessary, 
can be accomplished at a cost not materially greater than that which 
would now be incurred. A reasonably safe grade crossing is practicable. 
But for the sake of public safety, the present highway should be altered 
so as to cross the track at right angles. The Commission assumes that
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if the proceedings of the town board to lay out the highway over the 
point in question should be declared invalid, new proceedings will be . 
instituted. Petitioner. contended that under sec. 1299h—1 of the stat- 

utes, the respondent is required to construct a suitable crossing within 

its right of way entirely at its own expense. Held: Sec. 1797—12e, sub- | 
sequently enacted by the legislature, imposes upon the Commission the 

_ . duty, upon petition, of determining the mode and manner of a proposed 
crossing in the interest of public safety, and of apportioning the cost of | 
such crossing between the railway company and the municipality in 
interest... Necessarily, where the offices of the Commission are invoked 
in such a case, the provisions of the earlier statute become inactive as 
to the particular case. The action of the Commission in the present 
case is predicated upon sec. 1797—-12e of the statutes. It is ordered: | 

. (1) that the respondent construct, at the point in question, a suitable . 
gerade crossing approximately at right angles to its track; (2) that the | 

respondent furnish all necessary material and labor, and perform all 
necessary work in carrying out the order; and (3) that the petitioner 
bear 50 per cent and respondent 50 per cent of the cost as determined 

. by the Commission. Sixty days is considered a reasonable time withiu 
which to comply with the order. Town of Elcho v. C. d N. W. R. Co. 

796, 801. 

Crossings—Railroud by highway—Protection of—Annunciators. 
_ See ante, 12. 

Crossings—Ruilroad by highway—Protection of-—-Automatic | 

alarm. | | | | 

| See ante, 12, 15; post, 27. | | 

Crossings—Railroad by highway—Protection of—Automatic | 

alarm with aluminated sign. 
7 Sce also ante, 18, 16, 18. 

: 24. The petitioner alleges that a crossing on the respondent’s line 
about one mile west of Albertville in the town of Howard, Chippewa 

| county, is dangerous and asks that the respondent be required to install 
an electric bell. Held: The crossing is dangerous. The respondent is | 
ordered to install and maintain an electric bell with illuminated sign, 
plans to be submitted for approval. Ninety days is considered-a suffi- 
cient time within which to comply with this order. Town of Howard v. 
M. St. P. & 8S. 8S. M. R. Co. 488, 434. 

. 25. The petitioner alleges that the crossings known as the Yanke 
crossing, the Sawyer crossing and the Hoffman crossing on the respond- 
ent’s line in the town of Wien, Marathon county, are dangerous. Held: 
The crossings require further protection. The respondent is ordered to 
install and maintain at each an electric bell with illuminated sign, plans 

- to ke submitted for approval. Ninety days is considered a reasonable 
time within which to comply with this order. It is suggested that the 
town board remove the obstructing brush and trees at the Yanke and 
Sawyer crossings. Town of Wien v. C.& N. W. R. Co. 435, 440. 

26. The petitioner alleges that a crossing on the respondent’s line one 
mile east of Thornton, Shawano county, is dangerous. Held: The cross: 

ing requires further protection. The respondent is ordered to install 
and maintain an electric bell supplemented by a visual signal for night 

_ indication, plans to be submitted for approval. Ninety days is consid- 
' ered a sufficient time within which to comply with this order. Town of 

Richmond v. W. & N. R. Co. 546, 548. 

Crossings—Raidroad by highway—Protection of—Automatic 
: Flegman., | : : | 

27. The petitioner alicges that a crossing on the respondent’s line 
where it intersects the road leading from Lake Geneva to Williams Bay
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is dangerous. The respondent offered in its answer and at the hearing 
to install electric bells at the crossing but has since proposed to substi- 
tute for the protection now afforded by a flagman a grade crossing signal . 
known as an “Automatic Flagman.” Held: The crossing is dangerous. . 
The respondent is ordered to install and maintain an “Automatic Flag- _ 
man” or some other suitable automatic device for protecting travelers 
both by day and by night, plans to be submitted for approval. Ninety 
days is considered a sufficient time within which to comply with this . 
order. Town of Geneva v. C. d N. W. R. Co. 481, 484. 

Crossings—Ratlroad by highway—Protection of—Duty of Com- 
mission to determine mode and manner of a proposed 

| crossing. | — 
28. Section 1797—12e of the statutes imposes upon the Commission 

. the duty of determining the mode and manner of a proposed crossing in 
the interest of public safety. upon petition of the municipal authorities 
or the railway company. It also requires the Commission to apportion 

| the cost of such crossing between the railway company and the munici- 
pality in interest. Town of Elcho v. C: € N. W. R. Co. 796, 801. 

— Crossings—Ratlroad by highway—Protection of—Electric sig- 
nals, _— | 

See ante, 12, 18, 15, 16, 18, 24-27. 

Crossings—Ratlroad by highway—Protection of —Flagman. 
See also ante, 11-18, 15-16. . 

29. The Commission, on its own motion, investigated the necessity 
of requiring further protection at the Vine street crossing on the M. . 
St. P. & S. S. M. Ry. in the city of Marshfield. Held: The crossing is . 
dangerous. The respondent is ordered to station a flagman at the cross- 
ing who shall be on duty from 6:00 a. m. to 6:00 p. m. daily. In re Vine | 
St. Crossing in Marshfield, 110, 113. 

Crossings—Railroad by highway—Protection of—Guard rails. 
See ante, 21. 

Crossings—Railroad by highway—Protcetion of—Improvement 

of highway approaches. ) 
See also ante, 18, 14, 19, 21. : 

30. In the instant case it is ordered that the respondent improve the : 
aproaches to the bridge and construct sidewalks on the sides of the 
bridge as specified, plans to be submitted for approval. The city of Mon- 
roe is to pay. 20 per cent of the cost as determined by the Commission, 
and the respondent is to pay the remainder. The improvements or- 
dered are to be completed and open for the use of the public by June 15, 
1914. City of Monroe v. OC. M. & St. P. R. Co. 176, 179. | 

31. The railway company is ordered to improve the highway ap- 
proaches to the crossing as specified, to construct a suitable culvert, to 
replace the bridge against which complaint is made, and to remove the 
trees and brush along the creek within the railroad right of way lines. 
In re Crossing on C. & N. W. R. in Town of Gale, 445, 447, 448. | 

Crossings—Railroad by highway—Protection of—Removal of ob- 
. structions to view. : 

See also ante, 15, 19, 20. 
32. It is recommended that the town board cause to be removed the 

obstructing brush and trees within the limits of the highway and that 
it take. such action as is necessary to secure the removal of the ob- 

_ structing brush located on private property in the northeast angle of the | 
crossing. In re Crossing on 0. &.N. W. R. in Town of Gale, 445, 448. |
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Crossings—Ratlroad by highway—Protection of-—Stignal lights. 
| See ante, 13, 15, 16, 18, 24-26. 

Crossings—Raalroad by highway—Protection of—Stopping of 

: trains. . 
See ante, 18. } 

Crossings—Railroad by highway—Relocation of—Jurisdiction of 

Commvisston. - 
33. The legislature of 1913 (ch. 603, laws of 1913), empowered the 

| Commission to order the closing of a grade crossing and the substitu- 
tion of another therefor at grade, if found necessary in the interest of 
public safety. In re Barron’s Crossing in the Town of Almena, 128, 
129. | 

Crossings—Railroad by highway—Relocation of highway. 
See also ante, 17-18, 33. 

34. The Commission, on its own motion, investigated the advisability 
of relocating the highway at Barron’s crossing on the C. St. P. M. & O. 
Ry. in the town of Almena. The town board and the railway company 

: ‘ had agreed upon such a relocation after a hearing in a previous pro- 
ceeding instituted by the town, but, owing to a disagreement between 
the town and the owner of the land necessary for the new highway, the 

; relocation had not been effected. Since the previous proceeding was 
initiated authority has been given the Commission by ch. 603, laws of 
1913, to order the closing of a grade crossing and the substitution of an- 
other therefor at grade, if found necessary in the interest of public 
safety. Held: The relocation of the highway is necessary for public 
safety. It is ordered: (1) that the railway company construct, as speci- 
fied, a new crossing and a new highway connecting this crossing with 
the existing highway; (2) that the railway company furnish all neces- 
sary labor and material, acquire all necessary land and perform all 
necessary work in making the alteration ordered, and that the town of 

| Almena, upon the completion of the work, pay to the railway company 
the actual cost of the land acquired for relocating the highway, all 
other costs to be borne by the railway company; and (3) that upon . 
the opening of the new crossing for public travel the portion of the high- 
way lying within the railway right of way lines at the existing cross- 
ing be closed and continuous fences erected by the railway company to 
prevent its use by the public. The alterations ordered are to be com- 
pleted and the new crossing is to be opened by July 1, 1914. In re Bar- 
ron’s Crossing in the Town of Almena, 128, 130. 

Crossings—Ralroad by hghway—NSeparation of grades—Sub- 
, way. 

See also ante, 17, 20, 22. 
35. A previous order in this matter as amended requires the C. & N. 

W. Ry. Co. to construct a new subway at the crossing in question south 
of the existing subway, using the south abutment of the present struc- 
ture for a pier, the work to be completed by June 1, 1914. Examination 
of plans submitted by the railway company and further consideration 
of the situation at the proposed subway indicate, however, that the re-| 
tention of the south abutment of the existing subway as a solid pier, 
as specified in the order, would result in obstructing the view of traffic 
from the opposite side. The substitution of an open work steel pier 

_ for the concrete pier was agreed upon by the interested parties and the 
order is modified to permit this change. An extension of time for com- 
pliance until September 1, 1914, is allowed. In re Crossing on CO. & N. 
W.R. North of Racine, 454, 456. :
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| OPERATION. | . 

Reqwrements as to service and facilities, | 

Sce also SraTion Facruiries; SwitcH CoNNECTIONS; TRAIN SERVICE; 

W AREHOUSES. — 

Requirements as to service and facibities—Ruilway car service— 

Distribution of cars. 
: 86. It seems to be well established that in times of a shortage of cars, : 

the cars allotted to any station should be prorated among the various 

shippers at such station upon an equitable basis. In doing this, various 

elements must ke taken into consideration. Among these are the 

volume of business done by each shipper, the character of the commod- 

ities to be shipped, the necessity for the immediate movements of cer- 

tain commodities, the climate and character of the weather, and perhaps 
other considerations. All that the law requires is that the carrier acts 
justly and fairly in making the distribution of cars. There is no hard 
and fast rule by which the matter can be detefmined. In each case it 
must be determined by the information at hand and according to the | 
best judgment of the person charged with the duty of making the dis- 
tribution. Colfar Produce Co. v. M. St. P. é 8. 8. M. R. Co. 86, 91. 

| | RATES. BS | 
See Rares—-RAILway. 

-.- RATLS. - | 
See Tres AND RAILS. : | 

RATE ADJUSTMENT. 
See Rares. : - 

| RATE SCHEDULES. | 

See ScrEDULES FOR UTILITics; also SCHEDULES oR TARIFFS. | 

. RATES—ELECTRIO, —— 
See also MINIMUM CHARGES. | - | 

Discrimination in electric rates, see DISCRIMINATION, 1-3. , 

: Charge for mstalling meters. , : } 
Sce post, 31. | | 

Flat rates, — | - 
1. It is clear that the fact that service is offered, under certain cir- 

cumstances, at a flat rate, cannot justify consumers in making an un- 
reasonable use of their lamps. The fiat rate is offered under certain 
circumstances where it appears that the installation of a meter might 
be a burden upon the consumer, in case the cost of the meter is to be 
borne by the consumer. The.utility is entitled to have a rule limiting 
the use of lamps on a flat rate to.a reasonable use and providing a pen- 
alty for violation of the rule. It was suggested on behalf of the appli- 
cant that consumers desiring to use all night lights be limited to the 
use of 10-watt lamps at the rate of 50 cts. per lamp. The purpose is not 
only to secure adequate payment for all night lamps but also to reduce 
to a minimum the use of current during the night and to limit that use a 
to convenience lighting. With storage battery operation both of these 
purposes are important. The proposed rule appears to be reasonable 
and will be approved. In case consumers do not abide by the rule of
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the utility there are two possible courses to be taken. Service may be 
discontinued or meters may be installed. Which of these courses should 
ke pursued must be dependent upon a variety of conditions. We are - 

‘inclined to believe that the better course to pursue in this case would 
be to use the meter basis of selling current. In re Appl. Gilmanton 
Mill & El. Plant, 152, 154. | 

2. The present flat rate of 50 cts. per lamp per month is equivalent to 
| a charge of 514% hours’ use daily at the above rate. As many of the flat 

rate lamps are used in such places as halls, for all night service, the 
charge of 50 cts. per lamp per month is not deemed excessive in this 

case. Hood et al. v. Monroe El. Co. 227, 236. 
| 3. In fixing a schedule of flat rate charges, the rate per watt of load 

connected should bear some relation to the amount of service rendered, 
but this relation is so difficult to ascertain and classify that the appli- 

cation of flat rates ought to be limited to those cases in which the in- 
. stallation of a meter is too expensive. There should be also a minimum 

charge for unmetered service in order to insure that a reasonable part | 
of the cost of service be paid by the customer. In re Appl. Browntown 
Mun. Lt. Plant, 560, 565. 

4. The company has filed with the Commission certain schedules to 
apply to patrolled service for display lighting and to residence and busi- 
ness lighting where the maximum demand is limited by a controlling 
device. In these schedules the rates consist of fixed charges based upon 
the amount of demand contracted for by the customers. These rates are 
not inconsistent with the other schedules which the Commission will 

order. Douglas et al. v. Equitable HI. Lt. Co. 381, 389. 

Rate for incidental small power and heating appliances. 
5. The demand which consumers make upon the respondent’s service 

for power for industrial use is not very great but the power business 
consists to a remarkable degree of service for domestic purposes. Many 

- customers have large installations of electric stoves, heaters, vacuum — 

cleaners, fans or other appliances. The use of almost any of these is 
not very extensive but, all together, they add considerably to the utility’s 
business. The respondent believes that, because this service is used 
chiefly during the daylight hours, the business should not be lost and 
that the. rate should be made sufficientiy attractive to encourage the . 
use of current for power purposes. This idea has merit as long as the 

revenue for the service furnishes something above the bare operating 
| expense. Douglas et al. v. Equitable El. Lt. Co. 381, 385. 

Making rates—Elements considered—Cost of service—Econo- 

mies m operation. 
6. A public utility which possesses an especially economical source 

‘of supply is not entitled to retain the entire saving effected by it but a 
portion of the saving should be given to the public in the form of lower 
rates. In re Service and Rates Stevens Point Ltg. Co. 350, 3638, 364. — ; 

Making rates—Klements consilercd—Cost of service—Materials . 
— and supplies. | | 

7. In reaching a conclusion concerning what should be allowed for 
interest and profits, the facts presented relative to the amount of the 
respondent’s stock of material and supplies have been considered. It 
was found that not all of the material and supplies which entered into 
the valuation of the plant are devoted to the supply of utility service 

| but that an important part thereof is used for merchandise business. 
But upon examination of the respondent’s income account it is found 
also that the non-operating revenues amounted to $265. This sum is 
equivalent to a net earning of 7.25 per cent on material and supplies
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amounting to $3,650 and affords a justification for this investment. 
However, in determining the cost of utility service, this value of ma- 
terial may be subtracted from the total value of the property if the cor- 
responding net revenue also be not considered. Hood et al. v. Monroe. a 
El. Co. 227, 238. | 

Making rates—Elements covsidered—Cost of service—Output, 

capacity and consumer costs. | 
8. Expenses, including taxes, depreciation, interest and profits, are _ 

divided into two groups, capacity and output costs. The capacity costs 
include those expenses or portions of expenses which are proportioned 
or closely related to the capacity of the plant or the demands of the 
business, while the output costs include those related to the volume of 
business. This apportionment is preliminary to the division of cost 
among the several classes of service. Hood et al..v. Monroe Hl. Co. 
227, 2382, | | 

Making rates—-Elements considered—-Cost of service—Taces. 
9. It is clearly evident that some consideration should be given to 

the increase in taxes in fixing rates for service. Otherwise, the revenue 
from operation would be insufficient to meet the expense of running the 
plant. However, the fact that various items of expense fluctuate from 
year to year and that some are high when others are low must not be 
lost sight of. City of Watertown v. Watertown G. & Hl. Co. 604, 614. : 

Muhing rates—Hlements considered—Cost of service—Wages 

and salaries. — 
10. Examination shows that the payroll of the Monroe Electric Com- 

pany is rather high. This is largely on account of what is paid for 
executive officers’ salaries and superintendence in addition to the other 

- regular labor needed to operate the utility. There seems to be very 
little doubt that a part of executive officers’ salaries should be consid-. 
ered in this instance as a part of the profits of the business. In other 
words, liberal expenditure for salaries which may be the means of ob- 
taining efficient operation must be considered as at least part of the 
premium allowable for the efficiency obtained. It makes little differ- 
ence to the customers in what manner the profits of a company are 
divided, and for the purposes of determining the total allowable reve- 
nue, it may be borne in mind that a portion of profits has already en- 
tered into the costs in the manner explained. The propriety of the pay- | 
ment of this item, therefore, will not be seriously questioned here. — 
Hood et al. v. Monroe’ Hl. Co. 227, 231. | 

| Measurement of actwe load and maximum demand. 
11. The complainants against the lighting rate are a very few users 

with large installations. The particular difficulty appears to be due 
to the fact that hotels, sanitariums, hospitals and other places of simi- 
lar character were designated, in the original order, as Class C establish- 
ments, while figures of connected load and demand seem to show that, 
at least in this case, the percentages for Class A are more appropriate. 
It appears that proper relief may be secured by a reclassification of some 

| ‘installations or by the use of maximum demand meters. A reclassifica- 
tion will therefore be made and the optional use of demand meters, for 
certain classes, will be provided for in the order. Douglas et al. v. 
Equitable El. Lt. Co. 381, 384. | | 

Meter rates—Straght meter rates. 
12. The company has been charging 138% cts. per kw-hr. for all cur- 

rent sold for commercial lighting. Under such conditions the long hour
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user bears an unreasonable share of the capacity expenses. A flat meter 
rate schedule is therefore unjustly discriminatory in favor of short hour 
users, and in the schedule to be suggested, cognizance will be taken of 
the decreasing cost of service resultant from increasing daily use of a 
given connected load. In re Service and Rates Stevens Point Ltg. Co. 
350, 369. 

Miumum rates | . 
13. The Milton W. Lt. & P. Co. applies for authority to put into effect 

a minimum charge of 75 cts. per month for electric current. At pres- 
ent the utility makes no minimum charge. Investigation of the reve- 
nues and expenses shows that the utility, which started operation March 

oe 1, 1912, is still operating under a deficit. In some cases the Commission 
has recommended the adoption of a minimum charge of less than 75 ects. 
but from a consideration of all the facts available in this case, we be- 
lieve that the application for authority to put in a minimum charge of 
75 cts. per month is a reasonable one. The data available do not show 
how many consumers would be affected by such a minimum, but it 
seems evident that the total increase in revenue will be rather small. 
Held: The application is a reasonable one. The applicant is therefore 
authorized to put into effect a minimum monthly charge of 75 cts. In 
re Appl. Milton W. Lt. & P. Co. 206, 207. 

14. The McGowan W. Lt. & P. Co. applies for authority to put into 
effect a minimum monthly charge of $1 for electric service for which, 
up to the present, the utility has had no minimum charge. The utility 

_ is operating at a loss. Held: Although a minimum charge of $1 per 
. month would not produce an excessive amount of revenue, such a 

charge is inadvisable because of its probable effect on the business of 
the utility. The utility is authorized to put into effect a minimum 

_ monthly charge of 75 cts. which is considered sufficient to insure the 
utility against actual losses arising from carrying the accounts of in- 
dividual consumers. In re Appl. McGowan W. Lt. & P. Co. 325, 328. 

15. The justice of a minimum charge has been repeatedly upheld. In . 
order that the company may be adequately recompensed for its readiness 
to serve certain large installations which at certain seasons may use 
very little current, a minimum bill based on the size of the active horse 
‘power connected has been deemed advisable in this case. In towns 

_ Where there are a multitude of larger consumers having a wide diver- 
| sity of use, a utility need not keep its capacity near the sum of the dif- 

ferent connected loads on the system. A smaller plant, similar to that 
at Stevens Point, must, however, be constantly ready to serve the two 
or three larger consumers at the same time. This necessitates that the 

' plant capacity must more nearly approach thé total connected load than 
the capacity of a plant whose consumers have a greater diversity of use. 
In re Service and Rates Stevens Point Ltg. Co. 350, 369, 374-375. . 

16. The question of the authorization of a given minimum charge 
should be decided with reference to the reasonableness of that particu- 
lar charge rather than with reference to the total revenues of the utility, 
although the latter should also be considered. In re Appl. Browntown 
Mun, Lt. Plant, 560, 564. 

17. The reasonableness of a carefully adjusted minimum charge, to 
cover certain fixed expenses of furnishing service, has been fully ex- 
plained in other decisions, and no repetition of the arguments is neces- 
sary. In re Appl. Richland Center El. Lt. & W. Plant, 590, 591. 

Power rates—Discrimination due to unlimited use under maxi. 
: mum charge. 

‘ 18. The commercial power schedule shows a possibility of unlimited 
use by power users at a certain maximum price per horse power which 
tends toward an unjust discrimination against small users. The com-
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pany has recognized this fact in filing its application. A more scientific 

rate will relieve this condition. in re Service and Rates Stevens Point 

Ltg. Co. 350, 357. 
| a 

Power rates—Limited or ‘‘off peak?’ service. Oo 

19. The respondent asks that it be permitted to enforce a rule re- 

quiring consumers using current for power to discontinue use of current: 

during the peak load on the plant or to pay a greater rate if current be 

taken at that time. Judging from the information now before the Com- 

mission, it seems that a rule of this kind is not unreasonable in this 

instance because usually the lowest rates should be given to those who 

can be supplied most cheaply. Hood et al. v. Monroe El. Co, 227, 241. 

— Rates for incidental or small power appliances. 

90. In order to give consumers advantage of cheaper current for small 

power appliances which are usually supplied from the lighting circuits 

the respondent has, in some instances, installed separate meters and 

charged for the current at 6 cts. per kw-br. This is an expensive 

method of supplying the service, considering the amount of current | 

usually delivered for this purpose, and yet it is quite apparent that some 

reduction must be made if this kind of business is to be obtained. Un- | 

der the new form of lighting schedule service may be given to incidental 

appliances, such as flatirons, toasters, electric fans and private washing 

machines, at a lower rate without installing a separate meter if the 

capacity of the appliances be not considered in computing the active 

load supplied through lighting meters. By this method, the secondary 

and excess rates are attained much sooner than if the load of the appli- — 

ances were considered in figuring the active load. Hood et al. v. Mon- 

roe El. Co. 227, 242. 

Reasonableness of advance in rates in particular cases. 

. 91. The Gilmanton Mill and El. Plant applies (1) for authority to in- 

crease its rates by the adoption of such a schedule as the Commission 

may deem reasonable and just, and (2) to be relieved from the necessitv . 

-of supplying meters free of. cost to consumers, until such time as the 

financial condition of the utility will permit it to own and furnish me- 

ters. The utility furnishes continuous service, except for a few hours 

each day when a storage battery used in connection with a hydraulic 

generator is being charged, and it appears that some of the flat rate 

consumers permit their lamps to remain turned on at all times. All 

consumers on a metered basis have furnished their own meters. Accu- 

rate records of the operating expense of the plant are not available. 

Held: 1. Before the present rates are revised more experience in the 

operation of the utility should be obtained to show what business may 

be secured and at what cost. 2. In view of the uncertainty as to 

whether the revenues resulting from the present rates will be adequate | 

to meet the needs of the plant it is not advisable to require the utility to 

increase its investment by requiring meters in use or by furnishing 

those to be installed-in the future. 3. The utility is entitled to have a 

rule limiting the use of lamps on a flat rate to a reasonable use. It is — : 

ordered: (1) that such part of the case as relates to a higher rate for 

service be dismissed for the present; (2) that the utility be exempted 

from the necessity of supplying meters at its own expense, (8) that 

rules regulating the use of all night lights and flatirons in line with 

the views expressed in the opinion may be filed with the Commission 

- . for approval; (4) that after such rules have been filed and approved the 

utility may require violators of the rules to install meters at their own 

expense; and (5) that the utility may require all parties using electric 

fans or other power devices to install meters at'their.own expense. In 

re Appl. Gilmanton Mill & El. Plant, 152, 154, 155. |
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| 22. With respect to the matter of electric rates, the utility alleges that 

its present power schedule is discriminatory because it permits long 

hour consumers to obtain current at an excessively low rate and asks 

. for an increase in rates to power consumers, even though it be neces- 

sary to decrease lighting rates to offset the increased revenues derived 

from a higher power schedule. The rate now exacted by the utility for 

current supplied for commercial lighting is 13% cts. per kw-hr., mini- | 

mum bill 50 cts., although the utility has a schedule on file with the 

Commission providing for reductions to 12 cts. per kw-hr., for the second 

100 kw-hr., 11 cts. per kw-hr. for the third 100 kw-hr. and 10 cts. for all 

current used in excess of 300 kw-hr. No explanation of this unauthor- 

ized increase in rates is given. A scuedule of rates believed to be rea- 

sonable is constructed and its probable effects on various sized installa- 

tions in each classification of consumers determined. The estimates of 

revenues to be received under the schedule suggested, when summarized . 

and compared with the present revenues, show a general reduction in 

revenues amounting to 13 per cent. Held: The rates exacted by the 

| utility for commercial electric lighting and power service are unjustly 

discriminatory as between long hour and short hour users, and the 

charges made for street lighting are excessive. The utility is ordered 

to put into effect a schedule of electric rates prescribed by the Commis- 

sion for commercial lighting, power and street lighting. The rate or- 

dered for street lighting is to become effective only when the city of 

Stevens Point has filed notice with the Commission and the utility of 
its acceptance of a contract providing for the service of ninety or more 
lamps. In re Service and Rates Stevens Point Ltg. Co. 350, 378. 

23. The Browntown Mun. Lt. Plant applies for authority to increase | 

its minimum charge for electric service from 50 cts. to $1 per month on. 
the ground that the present revenues are insufficient. Twenty-six citi- 
zens of the village present a petition requesting that the operation of 
the utility ‘be discontinued or that its business be placed on a self-sup- 
porting basis. A valuation of the property of the utility was made and 
its revenues and expenses were investigated. The utility, which was 
established in 1910, is operating at a relatively large deficit. The com- 
munity is small and a large proportion of the residents have failed to | 

: patronize the utility. It appears that the flat rates in the utility’s pres- 
ent schedule have been disregarded in charging for unmetered service, 

that the revenue from municipal street lighting fails to cover the cost 
and that the village hall has been supplied with service without charge. 
The question as to whether the rates of a municipal utility must be such 
that the cost of service shall rest entirely upon the consumers is one 
which depends upon the circumstances for its answer, for the rates 

. must be fair to the consumers as well as to the owners of the utility 
and the actual cost is not always the entire measure. of fairness. In 
the instant case, in view of the fact that the citizens of the village have 
failed so largely to patronize their own utility, although they must have 
known that their undivided support was necessary to its success, it ap- 

- pears unreasonable to load the entire loss of operation upon those who 
.  -now use the service of the utility. The question of the authorization of . 

: a given minimum charge should be decided with reference to the rea- 
‘sonableness of that particular charge rather than with reference to the 

. . total revenues of the utility, although the latter should also be consid- 
ered. Jn re Appl. McGowan W. Lt. & P. Co. 1914, 14 W. R. C. R. 325. 
Held: The utility’s rates require revision. The utility is authorized to . 
put into effect a schedule of rates determined by the Commission. The 

| minimum bill is to be 75 cts. per month. Charges are to be made to all 
classes of consumers strictly in accordance with the schedule. Jn re 
Appl. Browntown Mun. Lt. Plant, 560, 568, 567. | — 

24. The Richland Center El. Lt. & W. Plant applies for authority to 

establish a minimum charge and a specified schedule of rates for electric 

current used for power purposes. The utility also desires that the Com-
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mission establish rates for electric lighting and water consumers located 
outside the city limits. The power rates applied for were authorized 
previously upon informal presentation of the case. Consumers of a 
municipally owned utility who are located outside the limits of the 
municipality stand in much the same relation to the utility as they 
would if it were a private enterprise and so long as the rate charged 
them is fair they cannot complain of discrimination against them merely _ 
because that rate is slightly higher than the rate charged residents of 
the municipality. Held: The relief sougnt should be granted. The 
utility is authorized to put into effect: (1) a minimum charge of 25 
cts. per h. p. per month for electric power consumers; (2) the rates 
specified in the application for current purchased for power purposes; 
(3) a specified charge for electric lighting service to consumers outside 

| of the city limits. In re Appl. Richland Center El. Lt. € W. Plant, 590, 
598. 

Reasonableness of rates in particular cases. 
25. The complainants allege that certain of the respondent’s charges 

for electric current in the city of Monroe are excessive. <A valuation 
was' made and the revenues and expenses were investigated. The ex- 
penses were apportioned between capacity and output and further ap- 
portioned among commercial lighting, commercial power and municipal 
lighting expenses. Held: The respondent’s rates require revision. The 
respondent is ordered to put into effect for commercial light and power. 
service a schedule of rates prescribed by the Commission. Hood et al. : 
v. Monroe El, Co. 227, 243. 

26. An excessively low book charge for power supplied by one of two 
inter-dependent companies to the other is not necessarily conclusive on 
the Commission, for the Commission can no more recognize such a 
charge as proper than it could an unreasonably high book charge. A 
revision of the power expense to meet the existing conditions is there- 
fore made in the instant case. In re Service and Rates Stevens Point 
Ltg. Co. 350, 363. . 

27. Informal complaints are made against the order issued in this 
matter July 11, 1913, 12 W. R. C. R. 337. The Commission held an in- 
formal conference with the complainants and the utility and re-investi- . 
gated the matter from the point of view of the additional information 
disclosed at the conference. It is claimed by certain consumers that the 
commercial lighting rates fixed by the Commission are such that con- 
sumers with large installations now have to pay a much higher average 
rate per kw-hr. than previously, and by other consumers that the serv- 
ice charge for the use of power is excessive and that it should be elim- 
inated. The city of Lake Geneva contends that the rate ordered for 
power furnished the city for use over its own street lighting distribu- 
tion system is excessive when compared with the commercial lighting 
rate. Since the conference mentioned, the city and the utility have 
agreed upon a new rate for this service. Held: 1. The commercial | 
lighting schedule should be modified by the reduction of the excess rate 
to reduce the average charge per kw-hr. for consumers who use their 
active load long periods daily; by the reclassification of hotels, sani- 
tariums, hospitals, Y. M. C. A., and clubs in which meals and rooms are ° : 
furnished to more closely approximate the conditions under which they " 
receive service; and by the establishment of a flat rate or excess indi- 
cator rate to provide a schedule for a new class of service not contem- 
plated in the original order: 2. The power schedule should be modified 
by changing it from a service and energy charge to a primary, secondary 
and excess schedule of rates to avoid an excessive average rate per 
kw-hr. when the amount of current consumed is small; by reducing the 
connected load for power installations in which the capacity of the 
motor exceeds the possible load, in order to establish an equitable rela- -
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tion to other installations; and by the reduction in the percentage 
active for heating loads to establish an equitable relation with other 
classes and to place the rate for this service within the consumer’s 
reach. 8. The rate for current sold to the city of Lake Geneva for 

. Street lighting, as now agreed upon between the city and the utility, 

is reasonable. The utility is authorized to put into effect a new 
schedule of rates determined by the Commission. Douglas et al. v. 
Equitable El. Lt. Co. 381, 389. . 

| 28. Complaint is made that the rates charged by the Elroy Mun. W. & 
Lt. Plant for electric current and water are discriminatory and insuffi- 
cient and that the records and accounts relating to the operation of the 
utility are unsystematic and unsuitable and not in accordance with the 
rules prescribed by the Commission. A valuation was made and the 
revenues and expenses were estimated, in the absence of satisfactory 
records, upon the basis of such information as was available. The ex- 
penses so estimated were apportioned for the electric department be- 

. tween capacity and output and further apportioned between street light- 
ing and commercial lighting; for the water department they were ap- 

_ portioned between general service and fire service and further appor- 
' tioned among capacity, output and consumer expenses. The utility has 
- made no provision for depreciation and there has been no charge for 

municipal hydrant rental nor for street lighting. Held: Both the elec- 
| tric rates and the water rates require revision. Because of the lack of 

definite infomation, however, the conclusions drawn as to what rates 
are reasonable are only tentative and may require modification when 
the utility is able to present such information to the Commission as the 

| Jaw requires a utility to have available. The utility is ordered (1) to . 
put into effect a schedule of water and electric rates fixed by the Com- 

' mission and (2) to install and keep the accounts and records prescribed 
for it under date of April 20, 1914. subject to such modifications as the 
Commission may find necessary. The schedule of rates includes, among 
other things, provision for charges to be paid by the city of Elroy for 
fire protection and street lighting. Kittleson et al. v. Elroy Mun. W. &. 
Lt. Plant, 485, 496. . | | 

29. The guestion as to whether the rates of a municipal utility must 
be such that the cost of service shall rest entirely upon the consumers is 
one which devends upon the circumstances fér its answer, for the rates 
must be fair to the consumers as well as to the owners of the utility and 

| the actual cost is not always the entire measure of fairness. In the in- 
stant case, in view of the fact that the citizens of the village have failed 
so largely to patronize their own utility, although they must have known 
that their undivided support was necessary to its success, it appears 
unreasonable to load the entire loss of operation upon those who now 
use the service of the utility. In re Appl. Browntown Mun. Lt. Plant, 
560, 563. 

30. The conclusion in the main points at issue rests upon what should 
be set un as the cost of operating the street lighting portion of the busi- . 
ness and as 9. fair return on the investment devoted to it. The primary 
measure of t*ese factors is usually the actual cost to the utility. Ifthe 
expenditures are reasonable, the cost of service usually represents more 
accurately tran any other figures a fair rate for the service. However, 
the actual exvenses are not always the only measure taken of what the 
rate should be. Such expenses must withstand investigation designed 

. to reveal abnormal tendencies. City of Watertown v. Watertown G. 
El. Co. 604 606. 

31. Petitioner prays for authority to fix a minimum charge for elec- 
. tricity for other than power purposes, of 25 cts. per month, and to make 

a charge of $1 for installing an electric meter upon the cessation of 
electric service at any one place, used in whole or in part for business 
purposes, provided that the total of all charges for electric consumption
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since the beginning of such service shall not thereby exceed $3. The 

purpose of a charge of $1 for installing electric meters is to prevent the . 

utility from being required to furnisn service at a loss to temporary 

consumers. It is stated that the average cost of installing an electric 

meter is between $0.90 and $1.00. Held: The minimum monthly charge 

suggested for electric current for all except power purposes seems 

. clearly reasonable and is authorized. The proposed charge for install- 

ing electric meters appears a reasonable regulation, and the desired au- 

| thority is granted. Jn re City of Manitowoc, 697, 700. 

32. Application was made to the Commission by the Mosinee El. Lt. 

and P. Co. and by the village of Mosinee to fix rates for electric current 

furnished to the village of Mosinee fcr operating the pump at its pump- 

ing station. The value of the additional investment made by the com- 

pany to supply cvrrent for pumping was appraised by the Commission, : 

and the cost of further equipment necessary to prevent interruptions of 

. the service during electrical storms was also considered. In the light 

of the facts before the Commission it appears that the first step of the 

rate schedule proposed by the utility is substantially correct, but that 

the other rates may be somewhat lower than those proposed. Held: 

The utility is ordered to charge the rates fixed by the Commission. In | 

re Invest. Mosinee El. Lt. & P. Co. 748, 745. . 

Reresion or adjustment of rates. | oe 

83. Although the complaint in this case does not directly involve the 

charges fer current used for lighting business places, it is apparent 

that adjustment of rates for one class of service may require also are- —_- 

vision of the charges for a closely related class. Hood et al. v. Monroe 

El. Co, 227, 236. | 

Service charge plus energy charge with limating maximum rate | 

per kw-hr. | | 
24. A schedule consisting of a service charge and an energy charge 

probably would be considered an equitable method of charging for serv- 

ice if the conclusion were based solely on the analysis of the cost to the 

company. Conditions in this case seem, however, to argue against the 

| use of this form of schedule unless the sum of the service and energy 

charges be limited by a maximum rate per kilowatt-hour. First, the 

diversity of use of current by short hour consumers seems to be greater 

than for long hour consumers. Therefore it is probable that the ex- 

pense of supplying the former does not rise in such a remarkable de- 

gree as the cost curve seems to show. Second, the charge fixed by the 

combination of service and energy rates becomes so prohibitively high 

in some cases that the consumer cannot afford to use the service if he 

must pay for it on that basis. Yet, if there is some element of profit in . 

this business at a lower rate, other classes of users are not adversely 

affected if the lower rate be charged. The objectional feature of the 

. service charge can be obviated by using a maximum limiting rate. | 

Hood et al. v. Monroe El. Co. 227, 239-240. 

35. Compvtations of the average charge per kilowatt-hour for various 

quantities of current consumed by a given load would show very plainly 

that a service charge plus an energy rate afford gradations in the bill, 

: conforming to the cost of service. The objection to this form of schedule 

has real foundation, however, when the use of service is so limited 

that the cost greatly exceeds what the average consumer can’ afford to 

. pay for it. This condition may be remedied either by limitimg the maxi- 

mum charge per kilowatt-hour or by making the schedule similar in 

form to the schedule for lighting service. The latter procedure seems 

to be most desired by the company and its consumers and will be fol- 

lowed in the instant case. Douglas et al. v, Equitable El. Lt. Co, 381, 
385. | , .
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Street lighting rates. , : 
36. The Sheboygan Ry. & El. Co. applies for a review of the findings in 

the case of City of Sheboygan v. Sheboygan Ry. & El. Co. 1911, 6 W. R. 
. C. R. 353, in which the Commission reduced the utility’s charges for 

street lamp; from $74‘to $68 per lamp per year, and asks for the estab- 
- lishment of a charge upcen the basis of the actual consumption of elec- 

-tricity as shown by the review and reinvestigation. Since the applica- 
_ tion was filed the utility kas passed into the control of new owners who 

have announced their intention of installing new lighting equipment. 
This makes it unnecessary at this time to reinvestigate the lighting " 
service rendered by the applicant. Held: Careful reconsideration of the 

. findings fails to reveal any reason for the review and reéstablishment " 

| of rates requested. The application is dismissed. In re Appl. Sheboy- 
. gan Ry. & El. Co. 268, 209. 

a7. The city of Stevens Point pays for eighty-three lamps. In addi- 
tion to these, service for seven lamps is furnished free by the company, 

' three more are contracted for by the county and one by the state, mak- 
ing a total of ninety-four lamps in service. Under what conditions 
free service for seven lamps is furnished the city is not clear. As be- 
tween the three consumers to whom arc lamp service is rendered, the 
city, county and state, it is but equitable to apportion the expense of 
this free service to the city. It would therefore appear proper to dis- _ 

. | continue free service and base a rate on the total service rendered. In 
re Service and Rates Stevens Point Ltg. Co. 350, 376. . 

. 38. Nothing was said at the hearing relative to increasing the charge 
to the village for street lighting service, but apportionment of the op- . 
erating expenses shows that this is necessary if the village is to bear 
the cost of service received by it. In re Appl. Browntown Mun. Lt. 

: Plant, 560, 566. 

39. The probable cost of operating a system of magnetite arc lamps 
for street lighting instead of the enclosed carbon arc lamps now in use 
was made a subject for testimony at the hearing and,. as the city may 
desire to adopt this form of lighting, the cost was further investigated 
and a reasonable rate for the service determined. However, in the ab- 
sence of definite action looking to the establishment of a magnetite sys- 
tem this rate is not made a part of:the present order. Within reason- 
able limits, the utility should be permitted to exercise its own judg- 
ment in the selection of equipment and in the operation of it because 
upon the utility falls the obligation of rendering safe and adequate 

7 service. On the other hand, it appears that the city has a reasonable 
' right to select the kind of equipment that it desires to use upon its 

streets for lighting purposes. City of Watertown v. Watertown G. & El. 
| Co. 604, 618. | . 

| RATES—EXPRESS. 
Changes in block system of rates. | 
Sce post, 1. | 

Reasonableness of rates in particular cascs. 
. 1. Complaint was made that the rate of 75 cts. per 100-Ib. on laundry 

moving between Manitowoc and Green Bay was excessive. The rate in 
question went into effect Feb. 1, 1914, with the interstate commerce . 
commission’s block and sub-block plan of rates, and respondent con- 
tended that the complaint could not be satisfied without abandoning 
that arrangement. It appeared that formerly, under the old point to 

, point tariff, the rate was 15 cts. lower than the present rate, and that 
- Green Bay is nearer to Manitowoc than any other point in its sub- 

block. Under the Commission’s first order with reference to express 
rates (1913, 12 W. R. C. R. 1, later withdrawn in order to make intra- 

v. 14—56 .
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state rates conform with interstate rates as regards the method of © 
naming rates) the rate between Manitowoc and Green Bay would have . 
been fixed, under scale No. 2, at 60 -cts., a rate which would have fur- : 
nished reasonable compensation. In the present case the rate of 75 cts., 
based on the interstate commerce commission plan, is the result of one me 
of the defects of that plan, which considers only the sum of sub-blocks 
east and west and north and south, and fails to take into account short 
distances on the diagonals, so that in the instant case Green Bay falls 

- just outside the belt of 60 ct. rates, although other stations further from 
a Manitowoc fall within it. While the interstate commerce commission 

plan contemplates in a general way a 60 ct. belt of rates extending out . 
about 50 miles, the shortest railroad mileage between Green Bay and | 
Manitowoc is only 37 miles, and examination of the situation shows | . 
that for practical purposes the express business in the two sub-blocks — 
‘can be considered as centered at these two main points. As regards the : 
objection to changing the rate in question, because it is based on the in- . 

: terstate commerce commission plan, the fact is noted that in some in- 
stances the intrastate block and sub-block rates submitted by the ex- 
press companies to the Wisconsin Commission, after the change made - 
necessary: by that plan, differ materially from the rates which the in- 
terstate commerce commission would itself have named had it had 
jurisdiction. Held: The rate of 75 cts. is high for the short distance . 
involved. If defects encountered in the interstate commerce commis- 
sion plan of. rates are due only to a rigid adherence to the method of 
computation, the defects should be remedied. If the express companies, | 
without jeopardy to that plan, can put in a rate higher than the inter- . 
state commerce commission would name, it cannot be maintained that 
the entire scheme would fall to pieces if a lower rate should. be au- 
thorized than one which that body would namc. The resvondent is or- 
dered to discontinue its charges under Scale No. 5 for the transportation 
of express matter between block 537, sub-block H, and block 5388, sub- 
block O, and substitute therefor the charges under Scale No. 2. Gray 4 

_ Zenter v. American Hapress Co. 817, 822. - 
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See also REPARATION; SwITCHING CHARGES; TERMINAL CHARGES;.Various 

; commodity subject headings; WEIGHTS. . an 

| Commodity rates. Oo . So | 
1. In the instant case the Commission is of the opinion that a rate of . 

2 cts..per cwt. is an excessive charge because of the character of the 
| commodity moved. The class rate would be prohibitive of the move- | 

, ment of stone tailings. This is recognized by the respondent, and to 
meet future shipments it has placed in effect a commodity rate of 1.2 
ets. per cwt. for distances of five miles, which affords. adequate com- . 

7 pensation for the transportation services involved. Carl Frontz v. Min- . 
- eral Pt. dN. R. Co. 217, 218. — | oe 

Concentration rates. an | oe 
Concentration rates on ore, crushed stone (flux) and coke, Mayville, see _ 

post, 18. SC Oo - 

Demurrage charges. . 7 | oo 
' 2. The petitioner alleges that the respondent exacted from it unjust | 
and unwarranted demurrage charges on account of delays in unloading ~ 

: carload shipments of stone at Racine which were occasioned solely by mo 
the failure of the respondent to properly fulfill its agreement to pro- 
vide certain track facilities for the use of the petitioner. There ap- 
pears to be no provision in the demurrage rules of the respondent which 

would permit it to make any free time allowance for a delay of the kind
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involved in the instant case. Held: The charge complained of was un- 
| usual and exorbitant. Refund of the amount claimed is ordered. It 

would seem advisable for the railway companies to amend the demur- 
rage rules to make allowances for delays in unloading cars which are 
occasioned, aS in the instant case, by the failure of the railway com- 
pany to provide promised track facilities within the time agreed upon 
with shippers. Greiling Bros. Co. v. 0. M. & St. P. R. Co. 449, 453. 

Demurrage charges—F ree storage period. | 

3. Application was made for an extension of free storage time, dur- 
ing certain periods of the year, on petitioner’s shipments of freight re- 

. ceived at Bayfield, Wis., over respondent’s line. It appears that the 
petitioners are residents of La Pointe, a town on Madeline Island, about 
three and one-half miles from the mainland at Bayfield, that during cer- 
tain periods of the year both the mail service and the carrying of freight 
across the channel are subject to more or less regular interruption, and 
that for more than half the year mail service is scheduled for three days 
per week only. Held: The conditions in the present case warrant an | 
exception to the general rule (1797—4). However, as there is evidence 
before the Commission of like conditions at other points, and as uni- 
formity in charges is desirable where conditions are alike, a recoim- 

- mendation rather than an order will be made. If not adopted, an in- 
vestigation, on motion of the Commission, making parties all carriers 
in the state who are members of the Wisconsin Demurrage Bureau will . 

follow. It is recommended that all lines in Wisconsin who are mem- . 
bers of the Wisconsin Demurrage Bureau put into effect the rule pro- . 
posed, or one of similar import, through which, under the conditions 

| stated, additional free time allowance will be made for delay due to 
infrequent mail service or prohibitive conditions brought about by the 
weather. Albright et al. v. C. St. P. M. & O. R. Co. 763, 765. 

Joint or through rates. | 
-* 4, While nearly all log rates are constructed on the basis of an out- 
haul of the finished product and are not directly comparable with the 
traffic under consideration where reshipment is not taken into account, 
vet upon anv proportional allotment of rates, the ones in question are 
excessive. From the investigation made it appears that a joint through 
rate not to exceed 4.5 cts., subject to minimum weight of 50,000 Ib., 
would be reasonable in the present case. The respondents are ordered 
to discontinue their present rates and substitute therefor the rates ap- 

| proved by the Commission. Webster Mfg. Co. v. C.& N. W.R. Co. et al. | 
703, 704-706. : . 

: Making rates—Elements considercd—Cost of Service. 
5. The fact that the movements in question require the use of proper- 

ties of relatively high value, as compared with other railway property 
used and useful in the service of the public, and the fact that the bulk 
of the movements consists of the transportation of raw or partly manu- 
factured materials, the value of the movement of which is not very 
high to the shipper, make it extremely difficult to apply the cost theory 
of rate making unalloyed in the instant case. It is. indeed, evident that 
if each movement were called upon to pay the full estimated average 

| cost of performing the service, including all indirect or overhead costs 
and dividends, the rates would be so high that many of the movements 
could not be made. The carrier should therefore be satisfied with a rate 
which, though it may not cover all the costs arising in connection with 
each movement, will nevertheless pay all the direct costs and assume a 

: share of the burden of the indirect costs, In re OC. M. & St. P. Switching — 
Rates in Milwaukee, 261, 270, ,
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Making vrates—Elements considered—Cost of sorvice—Terminal — 
: . 

. | 

and movement expenses. | | 
6. A detailed physical valuation of the terminal properties and a de- — 

| tailed study of transportation movements in the district were made; 
the total freight expenses were apportioned among “Through”,. “In”, 
“Out”, and “Terminal’ movements; and the costs of making the ter- 

oo minal movements were analyzed. An ideal terminal tariff based on | 
cost and on weight and distance is considered. In re C0. M. & St. P. 
Switching Rates in Milwaukee, 261, 265. 

Manufacturers’ rates on raw material. — | 
7. While nearly all log rates are constructed on the basis of an out- 

haul of the finished product and are not directly comparable with the 
traffic under consideration where reshipment is not taken into account, | 
yet upon any proportional allotment of rates, the ones in question are 
excessive. Webster Mfg. Co. v. C. &d N. W. R. Co. et al. 703, 704. | 

Reasonableness of rates—Matters considered in determining rea- | 
— sonableness—Competitive status of industries served. | 

8. Considering both the necessary return to the railway company and , | 
the competitive status of many of the industries in the district, an in- | 
dustrial switching rate of 1 ct. per 100 lb., with minimum weights of 
50,000 Ib. and 60,000 lb. per.car, is as high a rate as can reasonably be 
put into effect at this time. In re C. M. & St. P. Switching Rates in Mil- 
waukee, 261, 271. 

Reusonablencss of rates—Matters considered wm determoning rea- 
— sonableness—Cost of Service. , 7 

9. It appears that in this case it costs the railroad but little, if any, 
more to bring the cars back to Milwaukee than it did to take them out 
in the first place, and the difference of 60 to 70 per cent seems hardly. 
warranted. If the cars had been unloaded at Fond.du Lac and Oshkosh | 
as was originally intended, they would have been brought back to Mil- 
waukee empty, since there is practically no movement of loaded gon- , 
dolas from these points to Milwaukee. The fact that there is very little 
coal moving into Milwaukee is not sufficient reason, in our opinion, 
why an occasional shipment of coal should not be given a reasonable 
rate on the basis of the cost to the carrier of performing the service. 
Pennsylvania Coal & Supply Co. v. OC. M. & St..P. R. Co. 746, 748. 

Reasonablencss of rates—Matters considered in determining rea- 

sonablencss—D clay duc to infrequent marl service or pro- | 
hibitive conditions brought about by the weather. | 

See ante, 3. | | 

Reasonableness of rates—Matters considercd in determining rea- 
sonablencss—Nature of traffic. 

10. It is impossible to determine what amount of the commodity 
would have moved in either form. Therefore, to award reparation upon 
the shipments in question would discriminate against all shippers 
obliged to pay the regular rates during the period involved unless like © 
reparation were also awarded to them upon demand. It would also be 
manifestly unjust to the carrier to establish a rule which would have 
the likely effect of mulcting it in a large amount to satisfy reparation — 
claims not otherwise thought of, simply because the carrier had failed to 
voluntarily make certain slight reductions in a schedule of rates, to 
which no previous objection had been made either’ by any shipper or
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the Commission (Andarko Cotton Oil Co. v. A. T. &€ 8. F. R. Co. 20 I. C. 
| C. R. 48, 50). Furthermore such a policy would be inimical to the best , 

interests of all concerned, would tend to bring about a rigidity of rate 
schedules through temerity of carriers to make adjustments required by . 
business conditions, would cause the Commission to hesitate and esti- : 

| mate ultimate consequences before reducing rates in order to stimulate 
traffic in particular instances, and through shippers’ possible overzeal- 

. ousness to recoup alleged excess freight charges might induce a condi- oy 
tion militating against the full, fair regulation of transportation charges 

; primarily contemplated by the statute (Stevens &€ Jarvis Lor. Co. v. C. 
St. P. M. & O. R. Co. 1907, 2 W. R. C. R. 181, 184). The relief granted 
in the case upon which this claim for reparation is based was intended 
as a complete adjustment of the log rate situation there involved, and 
it was not the purpose of the Commission that the rates there estab- 
lished should have any retroactive effect. Petitions dismissed. Barker- 
Stewart Lor. Co. et al. v. 0. & N. W. R. Co. 628, 631-633. 

Reasonableness of rates—Matters considered mm deternuning rea- 
| | sonableness—Quantity of articles shipped. 

11. The fact that there is very little coal moving into Milwaukee is 
| not sufficient reason why an. occasional shipment of coal should not be 

given a reasonable rate on the basis of the cost to the carrier of per- 

| forming the service. Pennsylvania Coal & Supply Co. v. C. M. & St. P. 
 R. Co: 746, 748. 

| Reasonableness of rates—Matters considered in determining rea- 
sonableness—Relation of werghts. 

12. The relation of net weight to the total gross weight of the car is 
an important consideration. In general coal is loaded quite heavily. 
The four cars mentioned in the complaint were loaded somewhat lighter 
than usual, but it so happens that the cars in which the coal moved, 

. were also lighter than the average and that the relation of tare weight 
to net weight was about normal for coal. Pennsylvania Coal & Supply . 
Co. v. C. M, & St. P. R. Co. 746, 749. 

Reasonableness of rates in particular cases—Barlcy, Janesville . 

' to Cudahy. | 
13. The petitioner alleges that the rate of 8 cts. per cwt. which the re- 

spondent exacted together with a reconsignment charge of $2 for the 
transportation of a carload of barley from Janesville to Cudahy was un- 
usual and exorbitant and asks for refund on the basis of a rate of 7 cts. 
per cwt., which is the rate from Janesville to Milwaukee, plus the re- 
consignment charge of $2 for transportation from Milwaukee to Cudahy. 
The respondent contends that the 8 ct. charge was correctly made on 
the basis of the 7 ct. rate from Janesville to Milwaukee plus a rate of 
1 ct. from Milwaukee to Cudahy, but that no reconsignment charge 
should have been assessed. Since the petition was filed the respondent 
has put into effect the rate claimed as reasonable by the petitioner. 
Held: The charge exacted was unusual and exorbitant. The reasonable , 
charge for the service is 7 cts. per cwt. plus a reconsignment charge of 
$2 at Milwaukee. Refund is ordered on this basis. Owen & Brother 
Co. v. OC. &d N. W. R. Co. 79, 81. | 

Reasonableness of rates in particular cases—Beer, Wausau to 
: Tomahawk and Minocqua. 

a, 14. The petitioner alleges that the charges exacted .by the respondent 
for the transportation of certain carload shipments of beer from Wau- 
sau to Tomahawk and Minocqua are exorbitant to the extent that they 
exceed the rates established in Wausau Advancement Ass’n v. C. M. &
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St. P. R. Co. 1914, 13 W. R. C: R. 527, and asks for refund. Held: The | 
charges complained of were unusual and exorbitant. Refund is ordered 
on the basis of the rates fixed in the order cited. Ruder Brwg. Co. v. | 
C.M. & St. P. R. Co. 508, 509. | . 

-  Reasonableness of rates in particular cases—Bolts, Manson and 

7 Bradley to Merrill. | 
. 15. Complaint was made of excess charges on twenty carloads of wood 

holts, shipped from Manson and Bradley to Merrill, Wis. It appears 
that the shipments were billed locally over respondent’s line from Man- , 
son and Bradley to Heafford Junction, a, distance of four miles, at a 
rate of 3 cts. per cwt., and locally over the line of the C. M. & St. P. Ry. © 
Co. from Heafford Junction to Merrill, a distance of twenty-eight miles, 
at a rate of 1% cts. per cwt. Refund is asked on the basis of a 1% ct. 
rate. Respondent’s tariff applicable to the commodity in question was 
2 cts. per cwt. for distances of five miles or less between all points on 

its line in Wisconsin.’ The foregoing rate was in effect at the time the 
shipment moved, and the complaint is not broad enough to warrant an 
investigation as to its reasonableness. Held: The charge of 3 cts. per 
cwt. exacted on the shipments in question was excessive. The reason- 
able charge exacted should have been 2 cts. per cwt. Refund ordered 
on that basis. Merrill Woodenware Co. v. M. St. P. é 8. 8. M. R. Co. 
805, 807. | . 

Reasonableness of rates an particular cases—Bottles, Milwaukee 

to Waukesha. - 
. 16. The petitioner alleges that the charge of 7 cts. per.cwt. assessed 

by the respondent for the transportation of two cars of bottles from 
Milwaukee to Waukesha was unusual and exorbitant to the extent that 
it exceeds the rate of 5 cts. per cwt. previously in effect and also in ef- 
fect over other lines between the said points at the time the shipment 
moved. The respondent alleges that the 7 ct. rate was published in 
error and asks that the reparation requested be awarded. Held: The 
rate exacted of the petitioner was unusual and exorbitant. The rea- 
sonable rate for the service rendered is 5 cts. per cwt. Refund is or- 
dered on this basis. Franzen & Co. v. M. St. P. & 8S. 8S. M. R. Co. 77, 78. 

Reasonableness of rates on particular cases—Box shooks, Mari- 
nette to Stanley. 

17. The petitioner alleges that it was overcharged for the transporta- . 
tion of a carload of box shooks from Marinette to Stanley. The charge 
assessed by the respondents was based on a rate of 13 cts. per cwt. from 

Marinette to Kau Claire and a rate of 5 cts. per cwt. from Eau Claire to 
stanley. Since the shipment moved the C. St. P. M. & O. R. Co. has put 
into effect a rate of 13 cts. per cwt. for shipments from Marinette to 
stanley and the petitioner asks refund upon the basis of this rate. 
Held: The charge complained of was unusual and exorbitant. The rate 
of 18 cts. per cwt. now in effect is the reasonable charge for the service _ 

| rendered. Refund is ordered upon this basis. Big Four Canning Co. v., 
C. St. P. M. € O. R. Co. 84, 85. | , 

Reasonableness of rates in particular cases—Brick, Mayville. 
18. This proceeding is in effect a continuation of a previous proceed- 

ing of the same title in which a decision was rendered through error 
on July 11, 1913, 12 W. R. C. R. 248. The petitioner alleges that the 
distance tariff rate exacted on shipments of brick within the yard lim- 
its of Mayville, from the petitioner’s brickyard to the plant of the North- . 
western Iron Co., is excessive and unreasonable as compared with flat 
rates charged other industries for the movement of commodities within
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: ' the yard limits. Certain of the flat rates mentioned are a part of con- 

centration rates on raw materials. Held: The petitioner’s shipments 

were not entitled to concentration rates inasmuch as the movements 

- involved were purely terminal movements. The rate complained of, 

however, is unreasonably high.. The reasonable rate. would have been 

- 1 ct. per cwt. It is ordered that the respondent (1) establish a rate of 

1 ct. per cwt. with a minimum of $6.00 per car, for the switching of 

' cars between points within the yard limits of Mayville; and (2) make 

| refund to the petitioner upon the basis of this rate. Rwuedebusch v. C. ‘ 

M. & St. P. R. Co. 92, 96. 

Reasonableness of rates tn particular cases—Car stakes—Rhine- 

| lander. - | 
19. The petitioner asks for refund of certain charges exacted from it 

for the transportation of two carloads of car stakes from Rhinelander 

to Spur 236, on the ground that the stakes were removed from cars con- 

| taining logs and were being returned to the original point of shipment 

. of the logs and therefore should have been returned free of charge. It 

is the custom of railway companies to include the cost of transporting 

car stakes used in shipping logs in the rate assessed upon the shipment. 

of logs and to return the stakes to the point of origin of the shipment 

- without additional charge. The respondent is willing to make the re- 

fund asked. Held: The charges complained of were unusual and un- 

reasonable. Refund of the full amount paid is ordered. Brown Bros. 

| Lor. Co. v. M. St. P. & 8S. 8S. M. R. Co. 204, 205. : 

| Reasonableness of rates in particular cases—Cheese boxes, But- 

| ternut to Glover. | - 

20. Complaint was made of excessive.charges on a shipment of wooden 

cheese boxes from Butternut, Wis., to Glover, Wis., and refund asked. 

- It appeared that subsequently the respondent, the M. St. P. &5. 5. M. - 

Ry. Co., voluntarily established a considerably lower rate than that . 

charged petitioner, and: that at the time of the shipment it had in effect 

a substantially lower rate applicable to a substantially similar distance 

and traffic situation as those.in question. Held: The rate of 24% cts. 

per cwt. exacted of the petitioner for shipment of cheese boxes from 

- Butternut to Glover was exorbitant. A reasonable charge would have 

been the rate subsequently established or 1814 cents per cwt. Refund 

ordered on that basis. Creamery Package Mfg. Co. v. M. St. P. € &. 8. 

 M.R. Co. 761, 762. 

Reasonableness of rates in particular cases—Coal (hard coal) 

| Oshkosh and Fond du Lac to Milwaukee. 
21. Complaint was made that the rates on hard coal from Oshkosh and 

Fond du Lac to Milwaukee are unreasonable. It appears that the rate 

. on hard coal from Milwaukee to Fond du Lac and Oshkosh is 75 cts. 

per net ton, while the rate from Fond du Lac to Milwaukee is $1.20 per 

net ton, and from Oshkosh to Milwaukee is $1.30 per net ton. From an 

analysis of the cost of coal movements over the road of the respondent 

for several years past it appears that the going rate of 75 cts. per net ton 

. to Fond du Lac and Oshkosh allows the carrier to pay all operating ex-- 

. penses and leave something to pay a reasonable return on the investment 

necessary to carry on the business. It also appears that there is very 

. little coal moving into Milwaukee from inland towns. Held: The fact 

that there is very little coal moving into Milwaukee is not sufficient 

reason why an occasional shipment of coal should not be given a rea- 

sonable rate on the basis of the cost to the carrier of performing the 
service. The rates in question from Oshkosh and Fond du Lac to Mil- 

waukee are unreasonable to the extent that they exceed the going rate, |
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Refund is ordered on that basis, and the respondent is further ordered ~ 
to change its tariff on coal to read “between Milwaukee and” the cities . 
of Fond du Lac and Oshkosh, instead of ‘from Milwaukee to” Fond du 
Lac and Oshkosh. Pennsylvania Coal & Supply Co. v. C. M. & St. P. R. 
Co. 746, .749. . | . - 

Reasoncbleness of rates wv particular cases—E xcelsior, Rice Lake | 
to Ft. Atkinson. | | 

22. The petitioner alleges that it was charged a rate of 13.5 cts. per 
cwt. subject to a minimum weight of 22,800 lb., for the transportation 
of a carload of excelsior weighing 21,736 lb. from Rice Lake to Ft. At- 
kinsin and asks that the respondents be authorized and directed to make 
refund on the basis of a rate of 11.5 cts., subject to a minimum weight | 
of 20,000 lb., which is the rate now in effect between the points named. 
It appears that the 11.5 ct. rate should have applied to Ft. Atkinson at 

oo the time the shipment moved, but that it was, through error, omitted — 
from the tariff. The respondents are willing to make refund. Held: 

~The charge complained of was unusual. Refund is ordered on the basis 
of the 11.5 rate which would-have been the reasonable charge for the 

. | service performed. Selle & Co. v. C. St. P. M. & O. R. Co. et al, 225, 226, 

Reasonableness of rates tn particular cases—K xcelsior, Rice Lake 
to Superoor. , 

23. The petitioner alleges that charges assessed by the respondent at 
the rate of 10 cts. per cwt. for the transportation of a shipment of ex- . 
celsior from Rice Lake to Superior were excessive to the extent that 
they exceed charges based on the rate of 8% cts. per cwt., put into effect | 
by the respondent since the shipment moved. The respondent is willing 
to make refund. Held: The charges complained of were unusual. The > 
reasonable rate is 8144 cents per cwt. The refund claimed is ordered. - 
Selle & Co. v. M. St. P. & 8. 8S. M. R. Co. 544, 545. , , 

Reasonableness of rates in particular cases—Fuel Oil, Mayville 
lo West Allis. , 

24, The petitioner alleges that the charge of 12 cts. per cwt. exacted ; 
by the respondent for the transportation of a shipment of fuel oil from 
Mayville to West Allis was exorbitant to the extent that it exceeded the 
rate of 10 cts. per cwt., put into effect by the respondent since the ship- 
ment moved. It appears that the 10 ct. rate was not put into effect 
carlier for the reason that few if any shipments of fuel oil had been = 
made between the points in question. The rate of 10 cts. is reasonable. 
field: The charge complained of was unusual. The refund claimed is 
ordered. Northwestern Iron Co. v. C. M. & St. P. R..Co. 577, 578: 

Pecsonableness of rates tm particular cascs--Fuel Wood, Deans - 
Spur to Arpin. , 

25. Complaint was made of excess charge on three carloads of fuel 
wood shipped from Dean’s Spur, Wis., to Arpin, Wis. It appears that 
the charges were assessed at the rate of 2% cts. per cwt., that a rate : 
of 2 cts. per cwt. was in effect at that time on the Chicago & North West- 

. ern Railway Company from Arpin and other stations in. the vicinity, . 
and that subsequent to the shipments in question the respondent estab- 
lished a rate of 2 cts. per cwt. on fuel wood from Grand Rapids, Wis., 
to Arpin. Petitioner asks refund on the basis of the latter rate. Held: 
A rate of 2 cts. per cwt. on fuel wood moving from Arpin to Grand 
Rapids is ample compensation for the services rendered. Refund or- 
dered on that basis. Johnson & Hill Co. v. M. St. P. & 8S. 8. M. R. Co. 
752, 758. |
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| Reasonableness of rates wm particular cases—Fuel wood and fence: 
posts, Arpin to Neenah. : 

26. The petitioner alleges an overcharge on a quantity of fuel wood 
and fence posts shipped in the same car from Arpin to Neenah, Wis., 
over respondent’s line. It appears the shipment was billed as fuel 
wood at the rate properly applicable to that commodity. At destination 

, the rate applicable to straight carload shipments of lumber, and articles 
taking lumber rates, including fence posts, was assessed. This rate 
does not, however, include fuel wood. Held: The fuel wood should 
have been charged at 314 cts. and the fence posts at 18% cts. per cwt. 
Refund ordered on that basis. Miller v. C. d N. W. R. Co. 707, 708. 

Reasonableness of rates in particular cases—Ground limestone, 

Waukesha to Durand. | 
27. Complaint was made by the petitioner that the charges on a Car- 

load of ground limestone, shipped from Waukesha to Durand, Wis., were oo 
unreasonable. Held: The rates charged were unreasonable and should 
not have exceeded charges based on rates established by the Commission 

: _ in Waukesha Lime & Stone Co., Frank B. Fargo, Agent, v. M. 8. P. & 8. 
S. M. R. Co. et al. 1914, 18 W. R. C. R. 471, supplemented February 7, 
1914, for the purpose of making the C. & N. W. and the C. M. & St. P. 
railway companies parties to the proceeding. The rate charged on lime- 
stone for agricultural purposes from Waukesha to Durand, Wis., a dis- 
tance of 297 miles via respondent lines, should have been 5.10 cts. per 
ewt. Refund ordered on that basis. Waukesha Lime & Stone Co. v. M. 
St. P. € 8. 8S. M. R. Co. et al. 718, 720. | 

: Reasonableness of rates in “particular cases—Hay, Osceola to 
oo Rhinelander. | 

28. Complaint was made of excessive charges on a car of hay shipped 
from Osceola to Rhinelander, Wis., and: refund asked. It appeared that 
the rate would have been 10 cts. per cwt. had it not been for the omis- 
sion of the intermediate clause from the tariff in question through an 

| oversight, which was corrected when attention was called to it. Held: 
The charge of 12% cts. ner cwt. exacted of petitioner on the shipment 
of hay from Osceola to Rhinelander was excessive. A reasonable rate 

: would have been 10 cts. per cwt. Refund ordered on that basis. . Lo 
Osccola Mill < Elevator Co. v. M. St. P. € 8S. 8S. M. R. Co. 759, 760. 

—  -Reasonableness of rates im particviar cases—Logs, Bayfield to : 
Washburn. ' : | 

| 29. The petitioner alleges that the rate of 3% cts. per cwt. exacted by 
the respondent for the transportation of four carloads of logs from 
Bayfield to Washburn was exorbitant and asks fcr refund on the basis 
of a rate of 1 ct. per cwt., minimum charge $5 per car, which was in . 
effect at the time the shipments in question moved for shipments from 
Bayfield to Ashland originating on the Bayfield Transfer Ry. The re- 
spondent is willing to make refund. Held: The charge complained of 
was unusual and exorbitant. Refund is ordered on the basis of a rate 
of 1 ct. per cwt., minimum charge $5 per car, which would have been 
the reasonable rate for the service performed. Sprague Lor. Co. v. C. 

. St. P. M. & O. R. Co. 289, 290. 

_ + ~Reasonableness of rates in particular cases—Logs, Grandview to 

Cumberland. | 
30. The petitioner alleges that the rate of 6 cts. per cwt. exacted by 

the respondent for the transportation of nine carloads of iogs from 
Grandview to Cumberland was excessive and asks for refund on the



890 RATES—RAILWAY. 

basis of a rate of $2 per 1,000 feet, minimum charge $10 per car. The 
rate last named was canceled prior to the time the shipments moved 
but was restored after the shipments moved. The respondent.is willing 
to make refund. Held: The rate complained of was unusual, illegal and 

exorbitant. Refund is ordered on the basis of a rate of $2.00 per 1,000 . 

feet, minimum charge $10 per car, which would have been the reasonable 
rate for the service performed. Cumberland Fruit Pkg. Co. v. C. St. P. 
M. & O. R. Co. 287, 288. . 

Reasonableness of rates in particular cases—Logs, Sunnyside. 
31. The respondent applies for a rehearing of a matter decided on 

April 7, 1914, 14 W. R. GC. R. 2538, on the ground that the rates ordered . 
discontinued were not out of harmony with rates justified by practice. . 
and by the approval of the Commission elsewhere in Wisconsin. Held: 
No change should be made at this time in the order in question. The 
application for rehearing is denied. Wachsmuth Lbr. Co. v. Bayfield - 
Transfer Ry. Co. 601, 603. 7 

Reasonableness of rates in particular cases—Logs, Sunnyside to : 

Bay field. oe | . 
7 32. The petitioner alleges that the rates provided by the respondent’s . 

tariff of Jan. 1, 1914, for the transportation of logs are excessive and 
unjustly discriminatory against the petitioner. The petitioner also al- — 
leges that many of the cars in use are so defective that they will not 
carry the minimum weight of 45,000 lb. established by the respondent 
and complains that the car equipment in general is defective and inade-. 
quate and a source of great expense to the petitioner, by reason of the 
fact that the petitioner is required to replace all cars destroyed in _ 
operation and to repair all defective cars. . Two questions are consid- 
ered in deciding the matters at issue: (1) that of rates; and (2) 
that of the minimum weight of 45,000 lb. The reasonableness or 
unreasonableness of a given rate cannot be determined by the consid- 
eration of any one alone of the several factors which are involved in a 
the matter but the peculiar conditions out of which the rate grew must, | 
be taken into account along with the general principles which are recog- 
nized as applicable in the establishment of all rates. Held: 1. Although 
the rates complained of are prima facie not unreasonable when the 
character of the service and the rates charged over other lines for a 
like service are considered,. certain modifications in the tariff should be 
made to prevent the doing of injustice to the petitioner. 2. The mini- 
mum weight of 45,000 lb. per car, in view of the defective condition of 
many of the cars in use, is excessive. The respondent is ordered to put 
into effect a tariff on logs fixed by the Commission, subject to a mini- — . 
mum weight of 40,000 lb. per car. On shipments from Sunnyside to | 
Bayfield, inasmuch as the distance involved is but a fraction over five 

miles, the five mile rate, instead of the ten mile rate as proposed by the . 
respondent, is to apply. Wachsmuth Lor. Co. v. Bayfield Transfer Ry. | 
Co. 258, 255, 260. 

Reasonableness of rates in particular cuses—Logs, between Van 

Buskwrk and Carson to Superior. | 
33. Complaint was made by the petitioner that the rates on hardwood 

logs between Van Buskirk and Carson, in Iron county, Wis., to Central 
avenue, Superior, were unjust and unreasonable as compared with rates 
on forest products for similar hauls in Wisconsin traffic, interstate traf- - 
fic, or Minnesota intrastate traffic. Petitioner alleged that the various | 
carriers of the state had built up a system of rates on logs and other 

raw material specially designed to keep such raw materials for manu- 

facture on their own lines, and for the reshipment of the finished prod-
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uct so far as each carrier could control the movement. Held: While 

nearly all log rates are constructed on the basis of an out-haul of the 

finished product and are not directly comparable with the traffic under 

consideration where reshipment is not taken into account, yet upon any 

proportional allotment of rates, the ones in question are excessive. 

From the investigation made it appears that a joint through rate not to 

exceed 4.5 cts., subject to minimum weight of 50,000 Ib., would be rea- 

sonable in the present case. The respondents are ordered to discontinue 

their present rates and substitute therefor the rates approved by the 

| Commission. Webster Mfg. Co. v.C.& N. W. R. Co. et al, 708, 706. 

— Reasonableness of rates in particular cases—Logs, Wasconsin 

7 points to Peshtigo. | | | 

34. Complaint was made of excessive charges on shipments of saw 

logs from various Wisconsin points to Peshtigo, Wis. It appears that 

- during the period in question the rates in force were slightly higher 

than those subsequently ordered by the Commission. (Nor. Hemlock 

& Hardwood Ass'n v. C. &d N. W. BR. Co. 1913, 12 W. R. C. R. 241.) an 

that order the old rates were readjusted and slightly lowered, and the 

petition asks for a refund on the basis of the rates thus established. 

The matter of the reasonableness of the rates in question was consid- 

ered when they were readjusted and the Commission found that they 

were a little higher than the circumstances warranted, and so arranged 

as to apply the same rate for a long series of distances and then jump 

abruptly to a considerably higher rate. The rates ordered were in- 

tended to correct these two conditions, néither one of which was specifi- 

cally declared to be unreasonable. Held: There is not sufficient ground 

to authorize a refund in the present case. It is only when the Commis- 

sion finds the rate is unusual, exorbitant, illegal or erroneous that repa- 

ration may be awarded. The mere fact that a rate has been reduced by 

the Commission is not sufficient ground in itself for authorizing re- | 

funds. (Menasha Wooden Ware Co. v. W. C. R. Co. 1908, 2 W. R. C. R. 

589: Beaver Dam Lor. Co. v. C. St. P. M. & O. R. Co. 1908, 2 'W. R. C. 

R. 700: Merrill Wooden Ware Co. v. C. M. & St. P. R. Co. 1908, 3 W. R. 

CG. R. 54; Connor Land & Lbr. Co. v. 0. & N. W. R. Co. 1911, 7 W. R. C. 

R. 774.) The petition is dismissed. Peshtigo Lor. Co. v. C.& N. W. RP. 

Co. 624, 627. . 

a Reasonableness of rates in particular cases—Logs, Wasconswn 

yoints on the C. & N. W. R. | 
35. Complaint was made of exorbitant rates upon shipments of saw 

logs in carload lots from various Wisconsin points to the manufactur- 
ing points of the fifteen different petitioners. Refund is asked on the. 

- basis of the rate schedule ordered by the Commission in Northern Hem- 
lock & Hardwood Mfrs. Ass. v. C. & N. W. R. Co. 1918, 12 W. R. R. 241. 
It appears that the rates ordered by the Commission were considerably 

higher than the trainload rates that expired February 11, 19138, and 
a slightly lower than the carload rates in place of which they were sub- 

stituted. Refund is asked on shipments charged the carload rates dis- 
continued by the Commission’s order. In the order in question the 
Commission found that the trainload rates were unreasonably low, but 

. the carload rates were a little higher than the circumstances warranted, 
and so arranged as to apply the same rate for a long series of distances 

| and then jump abruptly to a considerably higher rate. The rates for. 
carload shipments, until changed by the Commission, had been in effect . 

for a number of years without protest on the part of the shippers, and 

were availed of by those who enjoyed the special contract rates for 

trainload shipments, when shipping in less than trainload lots. It was 
conceded that if the special rates had been in effect during, the period
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in question, some of the. shipments would have moved in carload lots : 
and taken the regular rates applicable to carload shipments, in which 
event no objection would have been raised to the rates for carload ship- 
ments. Held: It is impossible to determine what amount of the com- 

. modity would have moved in either form. Therefore, to award repara- 
tion upon the shipments in question would discriminate against all ship- 
pers obliged to pay the regular rates during the period involved un- 
less like reparation were also awarded to them upon demand. It would 
also be manifestly unjust to the carrier to establish a rule which would 
have the'likely effect of mulcting it in a large amount to satisfy repa- 

. ration claims not otherwise thought of, simply because the carrier had - 
failed to voluntarily make certain slight reductions in a schedule of 
rates to which no previous objection had been made either by any ship- 
per or the Commission (Andarko Cotton Oil Co. v. A. T. & 8S. F. R. Co. 
20 I. C. C. R. 48, 50). Furthermore, such. a policy would be inimical 
to the best interests of all concerned, would tend to bring about a rigid- 
ity of rate schedules through temerity of carriers to make adjustments 
required by business conditions, would cause the Commission to hesitate 
and estimate ultimate consequences before reducing. rates in order to | 
stimulate traffic in particular instances, and through shippers’ possible 
overzealousness to recoup alleged excess freight charges might induce a 
condition militating against the full, fair regulation of transportation 
charges primarily contemplated by the statute (Stevens & Jarvis Ltr. 
Co. v. C. St. P. M. & O. R.'Co. 1907, 2 W. R. C. R. 131, 184). The relief | 
granted in the case upon which this claim for reparation is based was 
intended as a complete adjustment of the log rate situation there in- 
volved, and it was not the purpose of the Commission that the rates 
there established should have any retroactive effect. Petitions dis- 

, missed. Barker-Stewart Lor. Co. et al. v. OC. € N. W. R. Co. 628, 633. 

fteasonableness of rates in particular cases—Lumber, Ashland 
to Berlin. 

36. Complaint was made of excess charges on a carload of lumber 
shipped from Ashland to Berlin, Wis., and refund asked. The shipment 
was made on the assumption that the rate over respondents’ lines was 

7 the same as that over the lines of the M. St. P. & S. S. M. Ry. Co. and 
the C. M. & St.. P. Ry. Co., which is a rate of 12 cts. between the points . 

- in question. The establishment of joint rates on lumber was ordered 
| in Wis. Retail Lor. Dealers Ass’n. v. C. &6 N. W. R. Co. et al. 1909, 3 W. 

R. C. R. 471 and 589. The petitioner’s charge in the present case was 
based on the sum of the local rates. The fact that a joint rate was not 

' In effect was due to the belief that no shipments of lumber were likely 
to move between the points in question. Held: The rate exacted of peti- 
tioner was unusual. A reasonable rate would have been 12 cts. per cewt. 
Refund ordered on that basis. John Schroeder Lor. Co. v. 0. & N. W. 
Rk. Co, et al. 823, 824. . 

Reasonableness of rates in particular cases—Lumber, Cotton to | 
Rhinelander. | 

37. Complaint was made of excessive charges on six carloads of lum- 
ber shipped from Cotton, Wis., to Rhinelander, Wis., for concentration 
and reshipment. It appears that the rate upon the basis of which tha 
Shipments in question were made had been in effect, but remained in 
effect only through error at the time it was quoted to petitioner, and . 
that an additional sum, on the basis of a higher rate, was collected by . 
the connecting carrier, the respondent M. St. P. & S.S.M. R. Co. Sub- 
sequently the original rate quoted to petitioner was reéstablished, and 
petitioner asks refund on that basis. Held: The rate charged petitioner 
was excessive. A reasonable charge would have been 4% cts. per cwt.,
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the rate originally charged petitioner and since then put into effect by 
respondent M. St. P. & S. S. M. R. Co. Refund ordered on that basis. 
Pierce v. M. St. P. & 8. 8. M. R. Co. et al. 754, 756. 

_ feasonableness of rates in particular cases-—Lumber, Hawkins. 
| 38. The petitioner alleges that the charges exacted from it by the 

respondent on the basis of the regular lumber distance tariff for the 
movement of ten carloads of lumber within the village of Hawkins are 
excessive to the extent that they exceed charges based on the switching | 
rate put into effect for such services after the shipments in question 
moved, and asks for refund. The respondent is willing to make the 
reparation claimed. Held: The distance tariff rate was an exorbitant 
charge. Refund is ordered on the basis of the switching charge ‘now in 
effect, which would have been the reasonable charge for the services 
rendered. Rusk Box & Furniture Co. v. M. St. P. & 8. 8. M. R. Co. 136, 
137. | 

_ Reasonableness of rates in particular cases—Posts, (cedar posts) 
Taylor Rapids to Peshtigo. 

_ 89. The petitioner alleges that the charges collected by the respond- 
ents for the transportation of thirteen shipments of cedar posts from 

. Taylor Rapids to Peshtigo were erroneous and illegal and asks for re- 
fund. The charges in question were based on a rate of 8% cts. per 100 

. ib., then in effect from Taylor Rapids to Bagley Jct., plus a charge of 
$3 per car from Bagley Jct. to Peshtigo. At the time the shipments 
moved a rate of 614 cts. per 100 lb. was in effect from Taylor Rapids to , 
Marinette and Menominee, Mich., points beyond Bagley Jct. on the C. 
M. & St. P. Ry., and this rate has since been put into effect over the same 
line from Taylor Rapids to Bagley Jct. The C. M. & St. P, Ry. Co. is 
willing to grant the relief asked. Held: The charges complained of 
were unusual and exorbitant. Refund is ordered upon the basis of a 
rate of 6% cts. per 100 lb. from Taylor Rapids to Bagley Jct., plus $3 
per car from the latter point to Peshtigo, which would have been the 
reasonable charges for the service performed. Peshtigo Lbr. Co. v. C. 
M. & St. P. R. Co. et al. 188, 189. 

_Reasonableness of rates in particular cases—Secd peas, Raver | 
Falls to Columbus. | | 

40. The petitioner alleges that the rate of 32.5 cts. per cwt. exacted by 
the respondents for the transportation of seed peas in carloads from 
River Falls to Columbus is exorbitant when compared with rates from 
other point to Columbus and asks for refund on a certain shipment on 
the basis of a rate of 20 cts., which is the regular 5th class St. Paul to | ‘Chicago rate. Held: The rate complained of is excessive and the peti- 
tioner is entitled to refund. The respondents are ordered: (1) to sub- 
stitute for this rate a rate of 20 ects. per cwt. on dried and seed peas in 
carloads at minimum weight of 36,000 lb. per car; and (2) to make re- 
fund to the petitioner on this basis. Leonard Seed Co. v. C. St. P. M.- 
& O. R. Co. 97, 101. 7 | | : 

_ Reasonableness of rates in particular cases—Slab wood, New | 
London to La Crosse. 

41. The petitioner complains of the rate of 9 cts. per cwt., exacted by 
the respondent for the transportation of five carloads of slab wood from 
New London to La Crosse, and asks for refund on the basis of a rate of 

} ~ 4% cts. per cwt. applying on fuel wood over other lines for a like dis- 
tance and put into effect by the respondent since the shipments in ques- 
tion moved. The respondent is willing to make refund. Held: The 7 rate complained of was unusual and excessive. Refund is ordered on
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the basis of the rate now in effect which would have been the reason- 

able charge for the services rendered. Browndeer Lbr. & Fuel Co. v. 

G. B. & W. R. Co. 138, 139. | 

Reusonableness of rctes in particular cases—Stone tailings, H igh- 

land Jct. to Hewetts. | 
42. The petitioner alleges that the rate of 2 cts. per ewt., exacted by 

the respondent for the transportation of a car of stone tailings from 

Highland Jct. to Hewetts, was unusual and exorbitant and prays for re- 

fund on the basis of a rate of 1.2 cts. which the respondent has put into 

effect since the shipment moved. The respondent is willing to make 

refund. Held: The charge exacted was unusual and exorbitant. Re- 

fund is ordered on the basis of the rate of 1.2 cts. now in effect which 

would have been the reasonable charge for the service performed. 

Frontz v. Mineral Pt. 6 N. R. Co. 217, 218. | | 

Reusonableness of rates in particular cases—Swiiching charges 

—Coal, Green Bay. : 

43. The petitioners allege that the refusal of the respondent to absorb 

the switching charges of $2 per car on coal shipped by them to non- 

competitive points on the respondent’s line from the tracks of the C. & 

N. W. Ry. Co. and the C. M. & St. P. Ry. Co. in Green Bay effects a dis- 

. crimination against the petitioners by reason of the fact that competing 

shippers located on the respondent’s tracks are not required to pay this , 

charge. There is no uniform practice among the railroads of the state 

as to the absorption of switching charges nor have the railroads evolved, 

or sought to evolve, any principle that would serve as a basis upon. 

which to determine what charges are equitable in a given case. The 

practice of the railroads in this matter has therefore become more or 

less arbitrary and inequitable. Held: The practice of the respondent in 

the present instance should be discontinued. The respondent is ordered — 

to absorb switching charges on coal in carload lots from Green Bay to 

non-competitive points upon its lines down to a minimum return of $15 

per car, in the same manner as it now absorbs such charges on ship- 

ments to competitive points upon its lines. Barkhausen Coal & Dock 

Co. et al. v. G.B. 6 W. R. Co. 172, 175. 

Reasonableness of rates wm particular cases—Switching charges 

Logs—Rhinelander. 
44. The petitioner asks for refund of certain switching charges paid 

on 200 cars of logs shipped to Rhinelander for delivery at the Stevens 
mill, on the ground that the practice exacting such charges was declared 
to be unreasonable and unjust in Stevens Lor. Co. v. C. d N. W. R. Co. et 

al. 1913, 11 W. R. C. R. 476. Held: The charges exacted were unusual 

and exorbitant. No charge should have been made for the switching 
service rendered. Refund of the amount paid is ordered. Mason-Don- 
aldson Lor. Co. v. M. St. P. é 8S. 8S. M. R. Co. 82, 83. Se 

Reasonableness of rates in particular cases—Ties and rads, 

, Lange Spur to Hotchkiss Spur (between Draper and : 

Kaaser). | 
45. The petitioner alleges that the distance tariff rate exacted by. the 

respondent, in the absence of a switching rate governing the movement, 
for the transportation of seventeen. cars of ties and rails from Lange 

. Spur to Hotchkiss Spur, a distance of 2.1 miles, between Draper and 
Kaiser, Wis., was exorbitant and asks for refund on the basis of a track- 
age rate of $1 per car. The respondent is willing to make refund. 
Held: The charge complained of was unusual and exorbitant. Refund
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ig ordered on the basis of a rate of $1 per car which would have been 

the reasonable rate for the service performed. New Dells Lor. Co. v, C. 

St. P. M. & O. R. Co. 186, 187. | : 

~ Storage rates—Additional free storage tume allowed for delay 

due to infrequent mail service or prohibitive conditions 

| brought about by the weather. : 
See ante, 3. 

Suitching rates. 
On coal, absorption of switching charges, see ante, 43. 

. On lumber, reasonableness of switching charges, Hawkins, see ante, 38. 

- Rhinelander, see ante, 44. . 
| 46. Though the terminal rates ordered in the instant case should 

eventually be increased beyond the increase granted by the present 
order, this cannot be done until certain line haul rates which are 
now under consideration are finally adjusted. The fact that the rates 
at present in effect have resulted in the establishment of economic and 

| traffic conditions which it is a serious matter to radically disturb must . 
also be taken into account. The fact that individual shippers find it 
to their convenience to perform, by means of their own locomotives, 

| services which under other circumstances would have to be performed 
by the carrier, is no reason for the granting of reductions in rates to 
such shippers. Held: 1. It would appear that the service of transporta- 
tion includes in the case of carload freight traffic, all the initial and final 
movements involved in spotting cars upon industry spurs and in han- 
dling to and from team tracks and that this service should be paid for 
in a single rate. Considering both the necessary return to the railway 

. company and the competitive status of many of the industries in the 
district, an industrial switching rate of 1 ct. per 100 lb., with minimum 
weights of 50,000 lb. and 60,000 lb. per car, is as high a rate as can rea- 
sonably be put into effect at this time. In re C. M. & St. P. Switching 
rates in Milwaukee, 261, 271, 281. | 

Switching rates—Reduction in. 
47. It is contended in behalf of certain shippers that those owning 

their own switch engines and doing their own spotting and hauling of 
cars should be given a lower rate than other shippers. This contention 
assumes that it is the duty of the carrier to perform these services and 
that, in the event of their being performed by the shipper himself, the 
latter is entitled to what in practice would really amount to a division 
of the rate. Legal authorities upon the reasonable limits of the services 
which railways render as common carriers and which may be said to be 

included in the reasonable rate are consulted. The costs of the various 
modes of receiving and delivering both carload and less than carload . 
freight were investigated and the fixed charges, interest and taxes, upon 
the properties directly involved, such as land, trackage, buildings and 
paving, were ascertained. These costs were determined per unit of 

- service fur each of a large majority of the industries in the Milwaukee 
Terminal District, for cars originating at team tracks and for cars 
originating at the freight houses. As between the three services—in- . 
dustry track, team track and freight house—differences in costs are due 
primarily to differences in the fixed charges upon what may be called — 

. the ultimate terminal properties used. The fact that individual shippers 
find it to their convenience to perform, by means of their own locomo- 
tives, services which under other circumstances would have to be per- 
formed by the carrier, is no reason for the granting of reductions in 
rates to such shippers. In view of the provisions of sec. 1797—22.2 of 
the statutes, the general state of industry in the Milwaukee Terminal
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District and other facts brought out in the instant case, the reduction in 
rates asked for in behalf of shippers doing their own spotting and haul- ; 
ing cannot be granted, for the reason that it would not operate alike upon 
all shippers. In re C. M. & St. P. Switching Rates in Milwaukee, 261, 

281--283. | 

Train rates—Discrinunatory tendency of. — | 
See ante, 385. . . oO 

Transit rates—In general. 
. 48, Where a shipment of grain is entitled to transit privileges and . 
where the shipment is separated at the transit point into two or more’ 
shipments, each destined to points taking different rates from point of 
origin to point of final destination, the application of different rates to 
the shipment involved is not authorized in the present tariffs. Blodgett 

Milling Co. v. C. Gd N. W. R. Co. 771, 774. | | 

RATES—-TELEFHONE. 
Discrimination in telephone rates, see DISCRIMINATION, 17~—22. 

Making rates—Klements considered—Cost of service. : 
Nee post, 9. - a . 

Making rates—FElements considered—Traffic conditions. 
1. Traffic conditions were determined as closely as possible and the 

annual cost to each company of the service in question was computed. 
Heid: In view of the closeness of the exchanges of the Trego and Earl 
telephone companies, the limited extent of free service furnished by © 
each of the companies, the relatively undeveloped condition of the tele- 
phone business in the district served and the fact that the return on 
the physical investment in the toll line is taken care of for both com- 
panies in the return computed from the toll charges allowed, it is ad- 
visable to continue the free service now maintained between Trego and 
Earl. In re Appl. Trego Tel. Co. 499, 500-501. 

Party line rates. 
See post, 18. | . 

Phys:cal. connection, terms and conditions of joint use. 
See also TELEPHONE Utilities, 39-40. | | : 

. 2. On account of the terms of the Anti-duplication Law, ch. 610 of the 
laws of 1913 (amending sec. 1797m—74), which aims to prevent un- 
economic competition and duplication, it would seem that no charge in 
excess of the cost of the service and reasonable compensation should be 
made to those rural subscribers and patrons of connecting companies 
who have and could have only the service of one company or the other. 

available to them under the foregoing law. As the cost of making the 
connections will not be great and the benefits derived will be mutual, 
each company will be required to pay one-half of the cost. McGowan v. 
Rock County Tel. Co. et al. 529, 538-539, 541. 

Reasonableness of advance wn rates wn particular cases. - | 
3. The Troy & Honey Creek Tel. Co. applies for authority to increase 

its rates. Subscribers of the applicant object on the ground (1) that 
the applicant’s service is inadequate and' (2) that the rates at present 

. in effect are sufficient. A valuation was made, the revenues and ex- 
penses were analyzed and the applicant’s service over its own system - — 
and to connecting companies was investigated. Held: 1. The service — 
rendered by the applicant. is inadequate. 2. The applicant’s present
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. rates require revision to (a) provide a reasonable return to the appli- 
cant and (b) promote the improvement of the service. It is ordered 
that the applicant be authorized to put into effect a schedule of rates 

| determined by the Commission at such time as it shall have installed . 
and in operation a set of books approved by the Commission and shall 

| have complied fully with all other provisions of the order. The sched- 
ule of rates authorized includes flat rates for village and rural tele- 
phones and provides that these rates shall entitle subscribers to un- 
limited service over one of the four toll lines connecting the applicant’s 
exchanges to the foreign exchanges in Mazomanie, Lodi, Plain and 
Loganville. Subscribers desiring unlimited service over a second one 
of the toll lines named and subscribers desiring such service over all 
four toll lines are to pay additional charges. Such.calls over the toll 
lines as are not covered by the schedule of flat rates are to be charged 
for as specified. Nonsubscribers are to pay 10 cts. per call for all calls. 
It is further ordered: that all calls to foreign exchanges shall be routed 

oo over the through lines where such lines exist, except when the through 
lines are out of order; that charges be made as specified for the replac- 
ing of certain existing substation equipment with other types of equip- 
ment; that telephone rentals shall be payable in advance as specified; 
that the applicant shall submit to the Commission for approval a state- 
ment of changes which it proposes to make during the year following the 
adoption of this schedule, in rearranging party lines so that there will 
be no more than a specified number of subscribers for each line; and 
that the applicant shall keep all of its equipment in reasonable repair, 
preserving a record, open to public inspection, of all trouble occurring 
on its equipment. In re Appl. Troy & Honey Creek Tel. Co. 157, 177. 

| 4, The Hittrick Tel. Co. applies for authority to increase its rates. 
The schedule which the applicant proposes provides a rate for stock- 
holders lower than the rate for nonstockholders. Held: The applicant ; 
is entitled to an increase in rates. The proposed discrimination be- 
tween stockholders and nonstockholders, however, is illegal. The ap- 
plicant is authorized to put into effect a schedule fixed by the Commis- 
sion and applicable to stockholders and nonstockholders alike. In re 
Appl. Ettrick Tel. Co. 405, 406. 

5. The Badger State Tel. & Teleg. Co. applies for authority to increase 
its rates for local and rural telephone service at its exchanges in Neills- . 
ville and Granton and to adopt new rules to govern the rendering of 

_ such service. A valuation of the physical property was made, the prop- 
erty apportioned among the local, rural, toll and switching divisions of 
the business, and the local and rural property further apportioned be- 
tween the Neillsville and Granton exchanges. The revenues and ex- 
penses of the two exchanges were investigated and the probable reve- 
nues from the proposed rates considered. It is a question open to 
argument whether the rural patrons of a telephone utility should be 
charged directly with the full burden of fixed charges on the investment 
in rural equipment or whether part of these charges should be borne by 

_ the classes of local subscribers who are reached by the rural lines. 
Held: 1. The rates proposed by the applicant should be approved with \ 
the exception of the rate proposed for rural service. This should be 
placed at $16 rather than $18 per year. 2. The rules proposed by the 
applicant appear to be reasonable with the exception of certain ones 

. which should be modified. Among others the provision that the appli- 
cant will not hold itself liable to furnish party line service unless the 
line can be kept full to capacity should be rescinded and the applicant 
Should hold itself in readiness to furnish party line service within its 

| exchange limits to all who contract for that service. The applicant is 
authorized to put into effect the schedule of rates asked for in its ap- 
plication as modified to include the changes prescribed by the Commis- 

| _ sion. These rates are to apply only on full metallic service. In re 
Appl. Badger State Tel. & Teleg. Co. 407, 416, 418. | 

. v. 14—57 |
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6. The Ripon United Tel. Co. applies for authority to increase its 
rates for telephone service furnished from its exchange in the city of 
Ripon and to abolish certain charges now in effect for service from 
Ripon to rural subscribers. The utility proposes to effect improvements 
in its equipment which will increase its investment and thereby increase 
the value upon which it should be allowed to earn. The charges which 
the utility desires to abolish are a charge of 10 cts. per message for 
communication from the city to a rural phone and the alternative charge 
of 25 cts. per month for unlimited service from the city to rural phones. 
No such charges are made for communication from rural phones to the 
city. The value upon which the utility is entitled to a return was com- | 
puted upon the basis of a valuation made in July, 19138, for purposes of _ 
stock issuance, the cost of improvements since made and the cost of the 
improvements now proposed by the utility, and the revenues and ex- © 
penses were investigated. Held: 1. An increase in rates is necessary if 
the city of Ripon is to be given the advantage of the improved service | . 
proposed by the utility. 2. The message and flat rate charges to city 

subscribers for the use of the rural lines should be abolished. The util- 
ity is authorized: (1) to discontinue the message and flat rate charges 
in question; and (2) to put into effect, upon completion of the im- 
provements proposed to be made in the equipment of the utility, a 
schedule of rates determined by the Commission. In re ‘Appl. Ripon 
United Tel. Co. 427, 432. . 

7. Two proceedings are involved in this case: (1) the Trego Tel. Co. 
applies for the establishment of such toll rates and charges as may be 
reasonable for service between the exchanges in Harl and Trego and 
service from the exchange in Trego to the exchange in Spooner; and . 
(2) the Trego Tel. Co. petitions for a more equitable division between 
it and the Earl Tel. Co. of the toll charges collected for the transmission 
of messages over the line between Earl and Spooner, part of which is 

- owned jointly by the two companies. At present service is free between 
Earl and Trego and from Trego to Spooner. For service from Spooner 
to Trego and either way between Spooner and Earl! a toll charge of 15 
cts. is made. The tolls collected for service between Earl and Spooner | 
are divided equally between the Trego Tel. Co. and the Earl Tel. Co. 
The Trego Tel. Co. contends that inasmuch as it owns the major portion 
of the line the division should be made on the basis of 10 cts. to it and 
5 ets. to the Earl Tel. Co. An approximate valuation of the lines in- | 
volved was made and apportioned among the Trego Tel. Co., the Earl 
Tel. Co. and the Spooner Tel. Co., the latter of which owns part of the ° 
equipment used; traffic conditions were determined as closely as possible -— 
and the annual cost to each company of the service in question was - 
computed. Held: 1. In view of the closeness of the exchanges of the _ 
Trego and Earl telephone companies, the limited extent of free service 
furnished by each- of the companies, the relatively undeveloped condi- 
tion of the telephone business in the district served and the fact that > 
the return on the physical investment in the toll line is taken care of 
for both companies in the return computed from the toll charges al- 
lowed, it is advisable to continue the free service now maintained be- 
tween Trego and Earl. 2. A. toll charge of 10 cts. should be made for 
calls from Trego to Spooner. 3. The revenue collected from the toll 
charge of 15 cts. for calls between Earl and Spooner should be divided 
on the basis of 9 cts. to the Trego Tel. Co. and 6 cts. to the Earl Tel. Co. 
{t is ordered that a schedule prescribed by the Commission and embody- 
ing the foregoing conclusions be adopted. In re Appl. Trego Tel. Co. 
499, 505. . 

8. Two proceedings are involved in this case: (1) certain stockholders 
| of the Eleva Farmers Tel. Co. complain that the rates charged by the 

company are inadequate and that stockholders are discriminated against _ 

. in that they are required to pay the same rentals as other patrons and 
in addition contribute to cover the deficits from operation; and (2) the
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utility itself applies for authority to increase its rates. The value of 

the property, the revenues and the expenses were investigated. Held: 

The present rates are insufficient. The utility is authorized to put into 

effect on July 1, 1914, the schedule of rates applied for as modified by 

the Commission. In re Appl. Eleva Farmers’ Tel. Co, 586, 589. - 

9. The Coloma Tel. Co. applies for authority to increase its rates. 

The value of the property, the revenues and the expenses were investi- 

2 gated. Because of defective accounts it is impossible to accurately de- 

termine the cost of service. Held: The present rates are insufficient. 

The rates applied for, however, appear to be higher than necessary. 

The utility is authorized to put into effect on July 1, 1914, if it chooses, 

specified rates which represent an increase over the present rates, 

though not the full increase desired by the utility. Further revision 

| of rates may be made if the experience of the utility, with a proper 

| set of accounts, shows the necessity. In re Appl. Coloma Tel. Co. 594, . 

597. 
10. The applicant asks for authority to increase its rate for busi- 

ness telephones in Prescott, Wis. From a consideration of the earn- 

ings and expenses of the applicant, it appears that the earnings re- 

- gulting from the present rates are and will continue to be insufficient 

to meet the operating expenses of the utility and provide adequately 

for depreciation and interest. Held: The increase asked appears rea- 

sonable both in relation to the total earnings of the utility and the 

| service rendered to the class of subscribers involved, and is accord- 

ingly authorized. In re Appl. Prescott Tel. Exchange, 701, 702. 

11. Application was made by the Mosinee Tel. Co. for authority to 

increase its rates on the ground of increased expenses and inability to 

earn a reasonable return on the investment. It appears that the pro- | 

. posed schedule provides a lower rate for rural subscribers owning 

their own telephones than for those who do not, and that the practice 

has been to make a charge of 10 cts. per call between the hours of 10 

—_ p. m. and 7 a. m. with the exception of certain subscribers, who make 

regular early morning calls to the depot, and who are exempted be- 

cause the charges otherwise would be excessive. Held: The schedule 

applied for cannot be approved without certain changes. Under the 

Public Utilities Law (1797m—90) all subscribers having the same class 

of service: must be given the same rate. A reasonable rental, how- 

ever, may be paid those subscribers owning their own equipment. The 

- company is ordered to keep all equipment in repair and pay a rental 

of 15. cts. per month to all subscribers owning their telephones. In. 

order to avoid unjust discrimination, it is further ordered that all 

, subscribers are to have the privilege of making early morning calls _ . 

| to the depot without extra charge. All other calls between the hours 

of 10 p. m. and 7 a. m. are to be 10 cts. per call. The respondent is 

authorized to discontinue its present schedule of rates and to substi- . 

tute therefor the rates approved by the Commission. In re Appl. Mosi- 

nee Tel, Co, 709, 712. | 
12. Application was made by the Marquette & Adams County Tel. 

_¢ Co. for authority to increase its rate for telephone service. It seems 

that the present rate was put into effect about 9 years ago, and it ap- 

pears from an inspection of the annual reports filed with the Commis- 

- gion that this rate doés not bring in sufficient revenues to meet the 

operating expense. In the light of the information available the sug- 

gested rate of $10 per year does not appear unreasonable. It also ap- 

pears that the practice has been to leave the repairing of the lines to 

two directors on each line and that this is an uneconomical arrange- 

ment. Held: The applicant is authorized to discontinue its present 

charge of $6.50 per year for telephone service and to substitute there- 

| for a rate of $10 per year. It is recommended that the company em- 

. ploy an experienced lineman to keep the lines in good working order. 
In re Appl. Marquette & Adams County Tel. Co. 750, 751,
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13. Application was made for authority to increase rates for tele- 
phone service in Cascade, Wis. It appeared that the present rates do | 
not. afford a sufficient surplus for interest and depreciation, but that | 
with an increase of 15 cts. per month for two or more party service— 
there being at present no one party service—the rates would ade- . 
quately meet requirements with respect to these two items. The sug- 
gestion that a discount provision be made in the rates to insure prompt 
payment of bills is in accord with practice of telephone companies in 
general and with the holdings of the Commission. Held: The re-- / 
spondent is authorized to charge, in lieu of present rates, $1.25 per - 
month for two or more party phones, and $1.50 per month for single 
party phones, bills to be paid quarterly, subject to a discount of 10 cts. | 
per phone per month to subscribers paying within one month. Jn re 
Appl. Cascade Tel. Co. 808, 810. co . . 

ficasonableness of rates in particular cases. : 
14. The Ettrick Tel. Co. complains that it is unjustly discriminated 

against by reason of the fact that its subscribers are compelled to pay 
a toll charge of 15 cts. per message for service over the La Crosse Tel. 
Co’s line between Galesville and La Crosse while the Western Wiscon- 
sin Tel. Co. is allowed to offer unlimited service over this line to its 
subscribers under a flat rate per year. The Western Wisconsin Tel. 
Co. and the La Crosse Tel. Co. appear to have an agreement by which — 
toll messages are exchanged between the lines of the two companies . 
and each company retains the tolls for messages originating on its 
own lines. The flat rate mentioned, $25 per year, covers unlimited 
service over the entire system of the Western Wisconsin Tel. Co. and 
free connection to La Crosse and to Winona, Minn. Subscribers of 
the Western Wisconsin Tel. Co. who pay rates of $12.50 and $15 per © 
year, according to the class of service received by them, pay the same 
rates for toll service to and from La Crosse as do subscribers of the 
Kittrick Tel. Co. The two methods of satisfying the complaint are 
considered: (1) the extension of the $25 flat rate to subscribers of the . 
Ettrick Tel. Co.; and (2) the discontinuance of the rate. It appears 
that the volume of the toll business passing between the Ettrick Tel. 
Co. and the La Crosse Tel. Co. is very small, that the offering of un- 
restricted service over the La Crosse Tel. Co’s line between La Crosse . 
and Galesville to subscribers of the Ettrick Tel..Co. under a $25 rate | 
would lead to little use of the rate and that the discontinuance by the _ op 
Western Wisconsin Tel. Co. of the $25 rate would be of no benefit to - : 
the Ettrick Tel. Co. Held: The rates complained of are not unjustly | 
discriminatory and the Ettrick Tel. Co. is not burdened unjustly be- | 
cause of their existence. The complaint is dismissed. Ettrick Tel. 
Co. v. Western Wisconsin Tel. Co. et al. 180, 185. - | : | 

15. The fact that the rates of a telephone company are higher than 
those of a competing company is not usually sufficient reason for allow- 
ing the latter company to parallel the lines of the former company. | 
If the rates of the former company are excessive their reduction should 
be secured in the usual way by complaint to the Commission. In re , 
Proposed Extension of West Kewaunee & W. Tel. Co..219, 221-222. 

16. Inasmuch as the village of Phlox already has adequate telephone © 
connections, it cannot be said that public convenience and necessity re- | . 
quire the extension of the Mattoon line for local service into the. vil- 
lage. If the toll rate charged by the Antigo Tel. Co. is excessive, the 
Commission can reduce the rate upon the institution of proper proceed- 
ings. In re Proposed Extension Mattoon Tel. Co. 329, 331. — | 

Reausonableness of rates—Matters considered in deternuning rea- 
sonableness—Quality of service. . 

17. In the instant case the value upon which the utility is entitled to 
a return was computed upon the basis of a valuation made in July 1913,
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for purposes of stock issuance, the cost of improvements since made and 
the cost of the improvements now proposed by the utility, and the reve- 
nues and expenses were investigated. Held: An increase in rates is 
necessary if the city of Ripon is to be given the advantage of the im-. 

proved service proposed by the utility. In re Appl. Ripon United Tel. 
Co. 427, 430, 432. 7 

Reasonableness of rates—-Matters considered in determining rea- | 

: sonableness-—late of return. | 
| 18. Application was made by the Mosinee Tel. Co. for authority to in- 

crease its rates on the ground of increased expenses and inability to 
earn a reasonable return on the investment. From an estimate of the 
operating revenues it is evident that the schedule of rates will not at 
present yield revenues sufficient to cover the operating expenses and 
in addition provide a full return on the investment. The respondent 
is authorized to discontinue its present schedule of rates and substitute 
therefor the rates approved by the Commission. In re Appl. Mosinee 

Tel. Co. 709, 710-712. 

Switching rates. . 
_ 19. It appears that respondent company did not contribute anything 
to the support of. the switches in question during the two years previ- 
ous to the disconnection. The respondent proposes to buy the Hub 
City switch and maintain and operate that. and the one at Pleasant 
Ridge (Rego’s switch) for the same fees charged it for switching serv- 

ice by the Richland Telephone Company with whom it connects at Rich- 

/ ‘land Center. Held: No good reason is seen why respondent should not 
| bear its proportionate part of the expense of operation, provided itis so | 

arranged that it receives a proper compensation for the service rend- 
. ered. It is ordered that each of the three companies, complainants, and 

respondent pay to the operator of the Hub City switch the sum of 

$1.00 per telephone per year for each telephone on its lines which are or 

may become, by virtue of the order, directly connected to the switch, 
and that the Badger Telephone Company and the Hawkins Creek Tele- 

a phone Company share equally in the expense of the operation and main- . 
. tenance of the Pleasant Ridge switch. The Hub City switch is owned 

jointly by complainants and no adequate reason is seen for a change of 
ownership. Respondent’s contention as to the switching fees it should 
receive does not appear well taken, since the amounts and costs of the 

Service rendered in the two cases are entirely different. The parties | 
to the proceedings are ordered to put in a flat rate charge of $1.00 per 
year for subscribers electing unlimited service, or a toll charge of five | 
cents per call for subscribers not so electing. Provision is to be made . 
for the record of toll calls, and the collection of charges in the manner 

: prescribed. Calls through the Hub City switch between lines owned by 
the complainants in this case are to be handléd free. Lists of sub- 
scribers electing unlimited service are to be kept in the manner pre- 

scribed and are to be open to public inspection. All elections of un- 
limited service rates are to be made at least six months in advance, and 
prepayment for this service six months in advance may be required 

so long as no discrimination is practiced between subscribers. Com- 
panies not parties to the case may obtain the benefit of these connec- 
tions and charges by complying with the conditions prescribed. The 

_ routing of calls between subscribers of respondent and complainant 
companies is to be through one of the switches in question, subject to 
the prescribed exceptions. Hawkins Creek Tel. Co. et al. v. Badger Tel. 
Co. 655, 665-668, | : | .
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: Toll rates. | | 
See also ante, 3, 7, 14, 16. 

20. The Trego Tel. Co. petitions for a more equitable division between . 

it and the Earl Tel. Co. af the toll charges collected for the transmis- 

sion of messages over the line between Earl and Spooner, part of which 

is owned jointly by the two companies. At present service is free be- 

tween Earl and Trego and from Trego to Spooner. For service from — 

Spooner to Trego. and either way between Spooner and Earl a toll 

charge of 15 cts. is made. The tolls collected for service between Earl 

and Spooner are divided equally between the Trego Tel. Co. and the 

Earl Tel. Co. The Trego Tel. Co. contends that inasmuch as it owns 

the major portion of the line the division should be made on the basis 

of 10 cts. to it and 5 cts. to the Earl Tel. Co. Held: A toll charge of 10 | 

cts. should be made for calls from Trego to Spooner. The revenue col- 

lected from the toll charge of 15 cts. for calls between Earl and Spooner | 

should be divided on the basis of 9 cts. to the Trego Tel. Co. and 6 cts. 

to the Earl Tel. Co. In re Appl. Trego Tel. Co. 499, 504-505. 

RATES—WATER. , . 

Discrimination in water rates, see DISCRIMINATION, 4-6. | | 

Fire protection rates. 
1. An analysis of the operating data indicates that the city is not pay- 

ing as much as it should for fire protection, while other consumers are 

paying an excess sufficient to meet the deficiency from the fire service 

and leave a large surplus besides. The present annual charge for fire 

service protection should be increased. The total charge for public 

service, which includes fire service and public use of water should be 

paid in a lump sum per annum and should amount to the cost as de- 

termined. Dennet et al. v. City of Sheboygan, 634, 6438, 649. | 

2. With respect to the charge for fire service, the Commission has 

repeatedly pointed out that this charge is determined principally by the 

amount of the investment apportionable to that branch of the service. 

Respondent’s contention that a considerable part of the property in the 

city is beyond the fire protection limits, is not without merit. When 
conditions are normal, it is undoubtedly correct for cities to bear the 

cost of fire protection. However, in the present case it has seemed that 

the manner in which the fire protection cost should be borne should not 

be prescribed by the order. The respondent is ordered to discontinue . 

its present rates for metered water and substitute therefor one of the 

- three schedules proposed according to the amount it desires to assume 

toward bearing the burden of fire protection. Hughes et al. v. Water- | 

: town Water Works, 669, 682, 683. . . | 

Fire protection rates—Private. | mS | 
3. If the furnishing of private fire protection service by a water util- 

ity which furnishes general or public fire protection constitutes a proper 
| basis of charges, those who have it and who also use water regularly — 

for other general purposes must unquestionably. pay for both kinds of 
service. But there is some question as to the extent to which the fur- 
nishing of private fire protection by a public utility constitutes a basis | 
of special and individual charges. In several previous cases decided by - 
this Commission it was held that individuals, firms and private cor- 
porations are not to be charged separately for any hydrant rental. ‘lhe 
furnishing of fire protection of that character is clearly a function of 

- the city. (See In re Appl. Oconto City Water Supply Co. 1911, 7 W. R. 
| C, R. 497, 568; City of Beloit v. Beloit Water, Gas & Electric Co. 1911, | 

7 W. R. C. R. 187, 341; ete.) Inside private fire protection, such as_ 
water service to automatic sprinklers and fire hose connections inside
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of buildings is a somewhat different form of protection. It is usually 

more quickly gotten into service when a fire starts and is. universally 

‘considered as being more efficient than the use of ordinary fire hy- 
" drants by the fire department. Its presence frequently obviates the 

| use of the outside hydrants and any work on the part of the firemen. 

It being usually more efficient in fire fighting, its installation produces | 

“ a saving to the property owner through a reduction of insurance rates. . 

It is of value to all concerned, but particularly to the property owner - 
served. That it is of value to others may, under some circumstances, - 
warrant the elimination of charges for such service, but the necessary 
circumstances do not exist here. It is rather difficult to find a strictly 
logical and impregnable basis upon which to apportion to private fire 
protection service any definite amount of the expenses of the utility in 
this case, yet there is probably a more logical basis for the gradation 
of reasonable charges for such service than the basis of floor area 
adopted by the company in formulating its present rate schedule. The 
floor area basis takes no account of the differences in property values 

‘per unit of floor area in different cases, or of the inflammability of the 
building and contents, the size of water service connection and the 
consequent demand for water put upon thé utility in case of fire, or of 
various other differences. Probably the most logical basis of such ; 
charges as may be made for private fire protection service is primarily . 
that of the sizes and relative capacities of the connections from the . 
mains, making due allowance for such constant or uniform expenses of 
the utility as cost of inspection, etc., and for the possible use of water, 
to the extent of undetected leakage at least. Experience seems to 
make it perfectly clear that fire services require close inspection and 

. supervision and that they should be metered. The cost of the meter 
and its installation and maintenance should be paid by the recipient 
of this special fire protection service, which is entirely different from 
the commercial service. Meter rates and service charges for private 
fire protection cannot properly include a very material capacity charge 
for the reason that the démand put upon the utility by the emergency 
use of private fire service facilities is simply a portion of the general 
fire service demand provided for in the public hydrant rental. Any fire 
occurring in an establishment not provided with the more efficient fire 
apparatus is very likely to put upon the water utility a greater demand, 

. both in rate and duration, through the public hydrants, than would oc- 
cur if the establishment were so equipped with special fire apparatus. 
The general fire service requirements and the utility expenses charged 
to these requirements cannot well be apportioned to individual private 
buildings. If the costs of metering a private fire service connection be 

- paid by the water utility there is a sound basis for.a charge sufficient 
to at least cover the capital charges on the meter and the expense of its 
maintenance... This will be an unquestionably valid charge and will be 
larger than the probable cost of periodic inspections of private fire pro- 

. tection systems supplied on the flat rate basis. The charge for metered 
-  gervice of this kind should be less than that for unmeterd service, pro- 

. vided, however, that no water is used except for fire protection. In the 
- light of all the known facts and circumstances, of both general and | 

special nature, attendant upon this class of service in Ashland, it is be- 
- lieved that the costs of fire service meters and their iristallation should 

. be paid by the recipients of such service, and that the rates and charges 
for metered and unmetered private fire service should be as hereinafter 

| provided and ordered. In re Invest. Ashland Water Co. 1, 70-72. 

Fire protection rates—Publc. . | 
4. The city has not only had its fire protection service at less than 

cost but it has also had free of charge a large amount of water which 
has been supplied to the public schools, police and fire department sta- 

; tions, city hall, public fountains and troughs and the like. This water
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' has been held to be covered by the hydrant rental but the city should 
have paid for it separately. In re Invest. Ashland Water Co. 1, 60. 

Flat rates. 
do. It is to be remembered that the output costs are but a relatively © 

small part of the total expense of water works service, so many large 
items are entirely independent of the amount of water used, therefore 
the amounts of water actually used by the various flat rate takers indi- 

- vidually are of less importance than may seem, to some, to appear. Jn 
re Invest. Ashland Water Co. 1, 69. 

6. Under the flat rates now in effect there appear to be a number of 
unjust discriminations due to failure to take into account the number 
of rooms and the number and kinds of fixtures in determining charges 
for service to particular consumers under the schedule. It also appears 
that the utility has not made any distinction between consumers with, 
and consumers without sewer or cesspool connections. . Consumers hav- 
ing such connections, will in general undoubtedly use more water than 
those not having them. There may be something to be said against a | : 
charge based on the number of rooms but the number of rooms is appar- 
ently one of the elements which should enter into a flat rate schedule, 
and periodic inspections should be made of consumers’ fixtures for the 

. purpose of keeping informed as to the number and kinds of fixtures in | 
each place supplied with water service. Town of Vaughn v. Hurley W. 
Co. 291, 304-306. : _ | 

7. Flat rates in many instances have proven to be exceedingly inequi- 
table and unsatisfactory to both the consumer and the utility. It has 7 
been shown to be practically impossible to do justice to either party. 
Ifa rate is made upon an arbitrary basis, the unknown element of : 
waste, which is always present, must be estimated and allowed for: the 
number and various kinds of openings, the number of persons each serv- 
ice supplies must ke carefully ascertained. Thus the careful, economical | | 
and proper user of water is required to pay for the waste of his neigh- 

| bor, which is manifestly unjust to him. There are certain classes of 
flat rate users for whom no flat rate can be made that will be equitable. 

. A-rate based upon fixtures can never be satisfactory for consumers such _ 
as stores, saloons, resturants, etc., the amounts used being dependent 
upon the elements other than the nature and number of fixtures. Even 

_ among residence consumers, when the same number of fixtures are in- 
stalled, the amounts of water used vary enormously, depending upon 
the degree of care exercised by the consumers, their attitude towards 
the utility, the condition with regard to sewer connections, the leakiness 
of fixtures, etc. While in the instant case the general installation of 
meters has not been required, this omission should not be taken to sig- 
nify that the Commission approves the flat rate plan.. The Commission | 
recognizes, however, that under special conditions the advantages of in- | 
stalling meters are not sufficient to offset the additional cost. Dennett 
et al. v. City of Sheboygan, 634, 648, 649. 

— ree or reduced rate service. 
8. The Public Utilities Law does not permit a difference in charges 

for like service between consumers who own their meters and those who 
do not. In re Invest. Ashland Water Co. 1, 68. | 

Hydrant rental. | . 
See ante, 1-2,4. | | | 

So Making rates—Elements considercd—Cost of service—Classes of 
consumers, : | 

9. Since the proper determination of rates must be based upon a nor- 
mal statement of expenses, it is necessary to make comparisons of the 

: a
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annual operating expenses through a period of years and determine the 
: normal amounts. These will not necessarily be the exact figures for 

the most recent fiscal year, nor should they necessarily prove to agree 
with the actual costs for the current year at its close. They must also 
be such as may appear to indicate reasonably efficient operation and 
management as measured by results obtained elsewhere, due allowance 
being made for difference in operating conditions. The several items 

. of expense should be equitably divided between public and private serv- 
ice, and the portions charged to the latter should be further separated 
into other subclasses so that each private consumer will contribute as 
nearly as practicable his just proportion of the total cost of service. 
The methods pursued in making such distributions of expenses have 
been so fully explained in previous decisions of this Commission in 
rate cases that it would be superfluous to explain them again here. Jn 

- relnvest, Ashland Water Co. 1, 54, 55. | | 

Muking rates—Klements considered—Cost of servicc—Output, 
capacity and consumer costs. | 

10. To leave interest, taxes, depreciation and certain operating ex- 
penses entirely out of the output costs and charges, and to put them 

| wholly in the service or fixed charges against consumers would result 
in an impracticable schedule, as the fixed or service charges would be 
greater than the value of the service to the smaller consumers.: Pre- 
vious decisions of this Commission in similar cases have indicated that 
in making rates for private service the best treatment of the private 
service portions of the interest, taxes and depreciation is, usually, to 
divide their sum between capacity, output and consumer costs in the 
Same proportions as the operating expenses are so divided. In re In- . 
vest, Ashland Water Co. 1, 61. 

an 11. A small user does not make the same demand on a utility that a 
large user does, nor would a large number of small consumers put the 
same load on the plant that would be put upon it by the same number 
of large users. Obviously, one by whom the utility may be called upon 
to furnish 50 gallons or more per minute may reasonably be required to 
bear a materially greater share of the capacity expenses than one who 
will never use more than 10 gallons or less per minute. A strictly ac- 
curate measure of the maximum demand of each and every consumer 
is not obtainable. The nearest possible approach to it has been held 
to be the meter capacities, and yet some consumers will actually use 

oe more nearly all of their meter capacities than others having the same 
Size of meters. The result of the analysis and apportionment made is 
a schedule which, for practical considerations, requires some modifica- 
tion. The fixed or service charges are probably too burdensome to a 
large number of small users and together with’ the output costs for 
water used will doubtless make the total expense for water service seem 
out of proportion to its value. It is therefore essential that the capac-. 
ity and consumer expenses of metered service be reduced by transferring 
a portion of them to the output expenses. In re Invest. Ashland Water 
Co. 1, 65, 66. 

12. Each of the various departments of the service should bear its 
- proper burden of expense. The total operating expenses of the plant. 
must be distributed between that class which depends on the output of 

: water and varies with this output and that class which is independent 
of this output and which does not vary with it. These expenses in turn 

| must be apportioned between the commercial and industrial service and 
the fire service. Hughes et al. v. Watertown Water Works, 669, 674. 

Making rates—Elements considered—Cost of service—Pumpage 
lost and unaccounted for. | 

| 13. In every water works system there is a considerable amount of ° 
the total pumpage which is lost and unaccounted for, due chiefly to
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“unknown and unavoidable leakage. The investigation in a number of 

cases appear to demonstrate that a substantial fraction of the total 

pumpage must be eliminated from consideration in determining the unit 

output,charge in arate schedule. The output expenses must be assessed 

against the amount of pumpage which can be reasonably shown to be. 

used by the city and its citizens and for which collections may reason- . 

ably be expected. In re Invest. Ashland Water Co. 1, 59. . 

Making rates—Elements considered—Cost of service—Taces. — 

. 14. It is understood that under the terms of the original franchises 

the utility was exempted from local taxation. The legality of such an : 

-exemption is a serious question. Property in Hurley appears to be 

paying about 4 per cent of its value in taxes. In the future the water 

plant in this case will doubtless be required to pay taxes in the same = 

way, and provision must accordingly be made for that expense in the | 

rates. Town of Vaughn v, Hurley W. Co. 291, 302. 

_ Making rates—Elements considered—Development and reten- 

tion of business. : | | : 

15. While the past net earnings are unquestionably less than would 

constitute a fair return, the making of a new rate schedule which will 

provide more equitable returns is a matter for very serious considera- | 

tion. .The greater the increase in existing rates the greater will be the 

tendency to not only check development of new business but to lose some 

. of the company’s present consumers and revenue. There is, therefore, 

. a practical limit beyond which earnings cannot possibly be made to go, 

| even though this limit may not provide a fair and reasonable rate of 

return on the full value. The question of the value of the service de- | 

mands consideration in any case wherein rates equitable to the company 

may appear to consumers to border on the burdensome. The consumers 

‘will naturally be the ultimate judges as to the value of the service. in 

cases where other supplies are available and between which and the 

general city system a choice may be made. There is evidence before 

us that many citizens already depend upon bottled spring water for 

_ drinking purposes. in re Invest. Ashland Water Co. 1, 50, 52. 

Muking rates—Elcments considered—Future additions. 
16. It does not appear equitable to make present consumers contribute 

through the rates such large amounts towards future additions and to- 

wards retirement of present obligations as was suggested at the hearing a 

in this case. Again, the probability of a cycle of hard times occurring 

later, as was also suggested during the hearings in this matter, should 

not be made the justification for saddling present consumers with rates 

through which a surplus fund may be built up to carry the plant over 

the period of decreased revenue. Dennett et al. v. City of Sheboygan, 

634, 642. © | 

Meter ratcs—Straight meter rates. ee 

17. Objection is sometimes offered to the policy of supplying large 

consumers at low rates. Watertown furnishes a clear illustration of 

the advantages of: such a policy. There is no question. that- if four or 

five of the largest consumers should discontinue the use of water from 

the city system the utility would be unable to meet its operating ex- 

penses and fixed charges. If water were supplied to all users at a uni- 

form rate the very large users would doubtless find it. cheaper to fur-. 

nish their own supplies than to buy water from the city. The nature of 

the’ waterworks business is such that a few very large users, supplied ° 

at what may appear to be very low rates,- sometimes enable general 

users to secure rates much more advantageous than would otherwise be 

possible. An illustration of this is the rate fixed by the Commission
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in the Sparta Case, 12 W. R. C. R., 532-546. Hughes et al. v. Water- 
. town Water Works, 669, 686. 

Meter rental. | 
| 18. A proper rental to be paid by the city in cases where consumers 

own their meters should cover the elements of cost of which the city 
is relieved by the fact that meters are furnished by consumers, These 
costs are the interest, depreciation and taxes on the meters. Alter et 
al, v. City of Manitowoc, 690, 695. | 

Minimum charge. 
See also post, 22. 

19. As practically every consumer paying the minimum bill has used 
considerable water during the period and hence incurred some output 

- expenses, the minimum bill to be charged must include an allowance 
_ for this consumption. If this is not done all water used would really 

be received free of charge. By computing taxes, depreciation and in- . 
terest on the value of the meter, adding thereto proper maintenance 

| charges and a fair allowance for water used, a minimum charge can be 
determined with considerable accuracy that will guarantee to the com- 
pany its consumer expenses. The minimum charge, however, cannot be 
fixed regardless of the size of meters or the consumer’s demand, as that 
would ignore the fact that the size of the meter determines whether the 
investment is large or small. Discrimination results, if the minimum 
charge is made an average amount, against the consumers who use the: 
small sizes. Hughes et al. v. Watertown Water Works, 669, 680. . 

. Partial metering. 
20. The Commission does not recommend complete metering in this 

case, but a gradual extension of the meter system is undoubtedly desir- 
able and the meter rates should be so adjusted that, with the extension 
of the meter system, the rates will be suitable for the changed conditions, 

+ $0 far as it is possible’ to secure this result. Town of Vaughn v. Hurley | 
. W. Co. 291, 307. : 

Keasonableness of advance in rates in particular cases. 
21. The Commission, on its own motion, investigated the rates, rules 

- and regulations of the Ashland Water Co. after receiving informal com- 
plaints from patrons of the utility (1) against the utility’s practice of — 
requiring certain classes of consumers to furnish their own meters if 
they desired to be served on the meter basis and (2) against the char- 
acter of the water supplied by the utility. In the course of the pro- 
ceedings the utility itself filed a petition for such a revision of rates as 
might be necessary to (1) afford a fair return to the utility upon the 
property used by it in serving the public and (2) establish rates which 
are more equitable than the rates now charged in their relations as be- 
tween private and public consumers. The most serious complaint 
against the utility appears to be that with respect to the quality of 
water furnished. The water in question is. taken almost entirely from © 
Chequamegon Bay of Lake Superior and is exposed to contamination 
from the sewage of the city which empties into the bay. The utility 
operates sand filter beds and applies the hypochlorite of lime treatment 
in order to purify the water. The peculiar circumstances of the case 
seeming to require it, the Commission had a special investigation and 

. . report made by an expert in matters of municipal water supply. The 
report so made holds: (1) that the city of Ashland is in constant dan- 
ger from the present source of its water supply; (2) that it is imprac- . 
ticable to secure a supply of pure water by artificial treatment from the 
present source of supply and, further, that this source will undoubtedly 
be necessary in the future as a receptacle for industrial sewage from
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pulp and paper mills and the like; (3) that it is impracticable for the 

city of Ashland with its present resources to attempt to secure water = 

from Lake Superior, which is the ideal and ultimate source of supply 

. for any large community located at Ashland; and (4) that it would 

probably be possible to meet the present needs of the city by resorting 

to the use of wells to obtain ground water. The report therefore recom- . 

mends that test wells be driven and that tests be made at certain speci- . 

fied locations near the city to ascertain the best source of ground 

water supply. In order to determine the rate matter presented by the 

petition of the utility, the Commission made a valuation of the property 

. of the utility and investigated its revenues and expenses. In making 

the valuation, a tentative valuation made by the engineering staff of 
the Commission by revising a valuation prepared in 1908 for the case 

- of City of Ashland v. Ashland Water Co. 1909, 4 W. R. C. R. 2738, a valu- 
; ation submitted on behalf of the city of Ashland, and two valuations _ 

. submitted by the utility are considered and compared in detail. The . 

utility shows a relatively high investment in physical property as com- | 
pared with other water plants in Wisconsin. This is due largely to the — 
nature of the source of the water supply. The utility has, until re- 
cently, failed to maintain a depreciation reserve. An apportionment 
of expenses was made between public and private service. Held: 1. The | 

| net earnings of the utility have been too low to constitute a fair return: 
upon the value of the property used in serving the public. The utility , 
is not in such a financial position as to be able to meet the demand for 
improvement in the quality of water furnished the public by extending 
the intake to a point in the lake where satisfactory water could always 
be obtained or to change to a ground water supply. The only plan which 
it is possible for the utility to adopt under the circumstances is that | 
of installing a suitable water analysis laboratory at the pumping station | 
and employing a competent person to take charge of the laboratory and — 
intelligently supervise the filtration and disinfection of the water sup- 
ply. Even this plan is not certain of success but the additional expense 
involved by its use is not large enough to make. it too costly to be 
worth a trial. The cost of applying more scientific treatment to the ° 
water purification problem should, however, be properly provided for 
in the determination of new rates for future service. 2. The greater 

| portion of the deficiency in the net earnings of the utility is reasonably 
chargeable to the public service and the remainder to the flat rate pri- 
vate service. The meter rates have yielded a fair proportion of the 
costs but the meter rate schedule is not of the most logical and desir- 
able form. The utility’s rules and practices in regard to the furnish- 
ing of meters to consumers are reasonable. The unusually but neces- 
sarily large investment of the utility requires the exaction of rates ma- 

terially higher than ordinary water rates. It is ordered: (1) that the 
utility within sixty days make such arrangements as may be found 
necessary to give it the benefit of a suitable laboratory for water analy- 
ges in the city of Ashland and thereby keep itself continually in- . 
formed as to the efficiency of its purification processes by analyses made — 
at least once daily, complete records of such analyses to be permanently 
preserved; and (2) that the utility discontinue its present schedule of 
rates and adopt a schedule fixed by the Commission. The schedule of . 
rates prescribed provides for an annual charge of $24,300 for municipal 
hydrant rental, including general fire protection and flushing of sewers 
and pavements until extended; a charge for extensions ordered by the 
-city of 8 cts. per foot of mains per annum and $6.50 per additional pub- 
lic fire hydrant per annum; meter and output charges and flat rates for * 
private consumers; and charges for both unmetered and metered private 
fire service to automatic sprinklers or standpipes inside of buildings. 
No output charge is included in the charges for metered service for in- 
side fire protection when the water is actually used in fire fighting, 
otherwise the water used through inside fire protection systems is sub-
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- ject to the rates for commercial service. It is suggested that the city 
test the merits of the plan of disinfecting its domestic sewage at the 
sewer outlets as a method of coéperating with the utility in improving 

the quality of water furnished by the utility. In re Invest. Ashland 
Water Co. 1, 76. . . 

22. The Water Department of the city of Oconomowoc applies for au- 
thority to establish an annual minimum charge of $5. The utility has 
been exacting this charge for a number of years although, apparently 
through a misunderstanding, it had not filed the charge with the Com- 

- mission as a part of the original rate schedule. The equitableness of 
the charge is not questioned, and as there is no reason to believe the : 
charge unreasonable, the application is granted. In re Appl. Oconomo- 
woc Water Dept. 394, 395. 

23. The city of Ashland petitioned the Commission for a rehearing 
in its investigation of the rates, rules and regulations of the Ashland 
Water Co., and a modification of its order in that case (February 17, 

. 1914, 14 W. R. C.R.1). The city contended that the value of the prop- 

. erty of the company found by the Commission, and the rate of return 
contemplated by it in the schedule of new water service rates prescribed 

| in the order in question were in excess of what was warranted under 
the circumstances of the case and that the result was an unduly high 
schedule of charges for water service. Consideration of actual costs 
in the present case was apparently condemned by the city on account 
of the excessive value reached by the president of the company through 
a misapplication of the method of fixing value by actual investment. 
With respect to the physical property values the amounts allowed by the 
Commission for hydrants, filters, overhead general expenses, operating 
capital, pipe laying, and services were particularly challenged. The 

' rate of return contemplated by the schedule established February 17 
was inferred by the city to be 5.8 per cent, and it was argued that such 
a return was far more than was justifiable under all the circumstances 
of the case; that any real estate owner in Ashland would now be amply 
Satisfied with a net return of 4 per cent; and that a proper rate of re- 
turn would be one not to exceed 4’per cent upon a reasonable estimate 
of the costs of reproduction, with increase later, if equitable, as town 
and business grew, to compensate for any present deficiency. It ap- 

_ pears that conditions in Ashland are abnormal. The city covers an 
_ area that in size is out of proportion to its population and industries, 

and the population for some time has been decreasing rather than in- 
creasing. The cost per capita and per customer of the Ashland Water 
Works is about twice as great as the average of these costs for other 
Wisconsin cities, and the city officers feel strongly that the company 
should share with all other citizens and the city at large the effect of 

| the abnormal conditions prevailing in Ashland. The fact that the pres- 
| ent plant was largely built by bonds bearing six per cent interest is 

noted, and it is further noted that these bonds were necessarily sold 
at a discount, and that the city of Ashland itself has been paying 5 . 

, per cent interest on most of its own bonds. It seems that the city’s 
expert placed the rate of return for interest and profit at 6 per cent 
on the fair value of the plant and business and not at a higher figure, 
on the ground, in his own words, “of the fact, now generally recognized, 
that under the Wisconsin Commission the operation of public utilities ° 

. is attended with less hazard than is usually incident to such business 
elsewhere”; that the Commission itself allowed earnings that would 

_ yield not far from 6 per cent on the estimated fair value of the invest- 
ment; and that in doing so the Commission did not place them at a 

| higher figure, such as would have represented ordinary returns for capi- 
tal similarly invested. because of the exceptional conditions prevailing ' 
in Ashland. Held: The valuation of a property on the basis of actual 
investment as one of the theories of valuation does not contemplate 
the substitution of estimates of cost of reproduction in place of the orig-
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inal and actual costs. A method which has long received the favorable 

consideration of the courts as one of the reasonable methods to be ap- 

plied when possible should not be condemned simply because, through 

misapplication in certain cases, extravagant results may have been ob- | 

tained. No weight can be given to results which are clearly and funda- 

. mentally erroneous. The city’s apprehension that the Commission — 

may have been influenced by the abnormally large valuation derived 

by the company’s president is therefore unfounded. With respect to the 

physical property values, the difference between the cost of the hydrants 

now in use, and the cost of types of similar sizes regularly made and 

commonly carried in stock, should not be charged off as depreciation 

due to obsolescence, as contended by the city, since the company’s judg- 

ment as to the superiority of the more expensive hydrants is not proven 

to be in error. The valuation formerly found for the hydrants is there- 

fore allowed to stand. As regards the filters, the values arrived at by 

the city and the Commission are not-so far apart that either can be con- 

sidered very unreasonable. However, possibly a somewhat smaller 

amount should have been allowed as the cost of reproduction new of 

this item, though certainly not as much as intimated in the city’s argu- 

ment. A certain reduction is accordingly made in the allowance for 

the filters. The allowance of 15. per cent for overhead general expenses 

is not a greater allowance proportionately for that element of cost than 

has been made by the Commission in certain other cases of utility valu- 

ations, and no reason is seen why it is more than a proper addition in | : 

the present case. It is not clear that the amount formerly allowed as 

working capital can properly be reduced. In addition to meeting cur- 

rent operating expenses, the company must be prepared at all times to 

make extensions and improvements demanded as well as to take care of 

unusual emergencies which may arise. In the light of the arguments 

and additional evidence the conclusion is reached that the unit prices 

for pipe-laying used in the staff’s 1912 valuation and accepted in arriv- — 

ing at the total valuation found by the Commission in its decision of 

February 17, 1914, are unduly liberal, and the allowance for pipe-laying 

is accordingly reduced. The aggregate amount of the tapping and con- 

necting charges for services in the previous decision should possibly 

have been and is now deducted from the plant value, and, such being 

the case, must also be eliminated from non-operating revenues. After 

making due allowances for pipe and labor paid for by consumers, and for 

: ‘ncreased-number of services in 1913 over 1912, the result of the staff’s 

valuation of services is substantially in agreement with the result 

: reached by the city’s expert, and the latter’s value is believed a fair one 

to adopt. The net result of all changes is to reduce the valuation of the 

physical value of the property $21,695 reproduction cost, and $20,503. 

present value. The-total value, due consideration being given to a sum 

of $7,500 charged into a depreciation reserve, to working capital and | 

geoing value, can hardly be regarded as materially less than $480,000. 

Should it be disclosed that the book costs, upon which the reductions in 

the value of the physical property are mainly based, were not correctly . 

stated upon the records of the company, proper corrections may be 

necessary later. Held: That the rate of return must take into consider- 

. ation the abnormal conditions existing in Ashland, and that under such 

conditions it’could not possibly be made as large as what would. be con-_ 

sidered reasonable ‘under normal conditions, was fully recognized by . 

the Commission in its previous order. On the other hand, the city can 

hardly claim with reason that the company will receive equitable treat- 

ment if it be allowed a smaller rate of interest than the city has had 

to pay on its own bonds. Had the city owned the waterworks, it is 

quite certain that, pledging the property of the plant only, it could not 

have obtained the required capital at a lower cost than that for which . 

the present owners obtained theirs. The cost of capital and the enter- 

priser are fixed by economic forces, or laws in the open market, which
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. cannot be controlled by the state, the city, or the Commission, and, in 
_. gpite of the marked tendency of the operation of the Public Utilities Law 

_ to reduce the risks and lower the cost at which capital can be had, the 
: downward tendency is not always great enough to offset the abnormally 

_ Tow relative earnings sometimes encountered, and it has not been great 
: enough to cause capital and the enterpriser in the public utility field 

| to become so abundant that these factors can generally be had at as low - 
4 a cost as 6 per cent on the investment. In fact, plants whose net earn- 

| ings amount to less than about 7.5 per cent on the investment find it 
| difficult to obtain the capital needed on reasonable terms. Were the 
| _ conditions involved in the present case normal, the Commission would 

i not hesitate to allow a sufficient amount in the way of earnings to cover 
the full cost of the necessary capital and managing ability as fixed in - 
the open market under similar conditions. Such allowances are un- . 

| doubtedly best in the long run for all concerned, as they result in an 
| abundant supply of the factors of production, instead of restriction, and — 
pO the promotion, rather than hindrance, of general development and pros- 
| perity. Under the abnormal conditions at Ashland, however, both the 
: water company and its customers will, for the present at least, have to 

forego something to which they would otherwise be entitled. It is 
therefore deemed just and equitable to all concerned to temporarily 
alter the schedule of rates established by the order of February 17, 1914. 
It is ordered: 1..that the charge to the city for hydrant rentals be re- 
duced from $24,300 to $21,000 per annum; 2. that the flat rate part of - 
the schedule for residence and commercial users be reduced by a some- 
what smaller amount to the rates named in the present order. In re 
Invest, Ashland Water Co. 721, 742. 

_ Reasonableness of rates in particular cases. ' 
| 24, The petitioner alleges that the respondent’s rates for water are 

unreasonable and exorbitant and that the réespondent’s service is in- 
adequate both as to the pressure maintained for fire fighting and as to 

| the quality of the water supplied for domestic use. The respondent 
| renders service in Ironwood, Michigan, as well as in Hurley and its 

pumping plant is located in Ironwood. A valuation was made of the 
physical property devoted to the service of Hurley, the property in joint 
use being apportioned between Hurley and Ironwood. It is impossible 
to accurately determine the amount to be allowed for going value, as the 

- present owners have been in control of. the plant for but a little more 
than two vears and are therefore in no position to show complete finan- 

7 cial records of its overation. It appears, however, that a total valuation 
a - of from $37.000 to $38,000 is about correct. The revenues and expenses 

were investigated and the expenses apportioned between the two com- 
munities. The expenses for Hurley were analyzed and apportioned as 

| _ closely as possible in the absence of complete data between capacity 
. expenses and output and consumer expenses and between fire and gen- 

eral service. The Commisison does not recommend complete meter- 
ing in this case, but a gradual extension of the meter system is undoubt- 

| edly desirah! and the meter rates should be so adjusted that with the 
extension of the meter system they will be suitable for the changed con- 
ditions so far as it is possible to secure this result. Under the flat rates 

. now in effect there appear to be a number of unjust discriminations 
due to failure to take into account the number of rooms and the number 

| and kinds of fixtures in determining charges for service to particular 
| consumers under the schedule. There may be ‘something to be said 

against a charge based on the number of rooms but the number of rooms 
is apparently one of the elements which should enter into a flat rate 

sO Schedule and periodic inspections should be made of consumers’ fixtures 
for the purpose of keeping informed as to the number and kinds of fix- 
tures in each place supplied with water service. Held: 1. With respect 

| to the complaint as to fire protection service, the evidence does not
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clearly show that the respondent was at fault in the cases of the fires 

which gave rise to the complaint, but, to avoid a repetition of the diffi- 

culties met, both the respondent and the community might well have 

their own independent pressure recording gages connected by special — 

service pipes to the ‘Hurley mains. 2. Inasmuch as the installation 

of a purification plant has noticeably improved the quality of the water 

supplied for domestic use and inasmuch as there is no evidence that 

laboratory or other additional facilities are urgently needed, an order | 

. for the installation of such additional facilities is not advisable at this 

time. 3. The present schedule of rates should be abandoned and a new 

schedule adopted which will eliminate certain unjust discriminations 

and result generally in a marked reduction in charges. The respondent 

is ordered: (1) to be prepared at all times to meet the reasonable 

fire service demands of the village of Hurley, to furnish the necessary | 

number of hose streams under adequate pressure at the hydrants, and, . 

for the purpose of showing the pressure maintained at any and all 

times, to install and keep in service at a central location on the Hurley 

pipe system a suitable pressure recording gage, the original daily » 

records made by the gage to ke filed and preserved for future ready 

reference: and (2) to put into effect a prescribed schedule of rates pro- . 

viding a charge for municipal service and meter and flat rates for com- . 

mercial service. Sixty days is deemed sufficient time within which to 

comply with the section of the order which relates to service. Town of | 

Vaughn v. Hurley W. Co. 291, 314. | 

25. Complaint is made that the rates charged by the Elroy Mun. W. & Oo 

Lt. Plant for electric current and water are discriminatory and insuffi- 

cient and that the records and accounts relating to the operation of the 

utility are unsystematic and unsuitable and not in accordance with the © 

rules prescribed by the Commission. A valuation was made and the 

revenues and expenses were estimated, in the absence of satisfactory a 

records, upon the basis of such information as was available. The ex- 

penses so estimated were apportioned for the electric department be- 

tween capacity and output and further apportioned between street light- 

ing and commercial lighting; for the water department they were ap- 

portioned between general service and fire service and further appor- 

tioned among capacity, output and consumer expenses. The utility 

has made no provision for depreciation and there has been no charge 

for municipal hydrant rental nor for street lighting. Held: Both the 

electric rates and the water rates require revision. Because of the lack 

- of definite information, however, the conclusions drawn as to what 

rates are reasonable are only tentative and may require modification 

when the utility is able to present such information to the Commission 

as the law requires a utility to have available. The utility is ordered 

(1) to put into effect a schedule of water and electric rates fixed by he 7 

Commission and (2) to install and keep the accounts and records pre-. 

scribed for it under date of April 20, 1914, subject to such modifications 

as the Commission may find necessary. The schedule of rates includes, 

among other things, provision for charges to be paid by the city of 

.  lroy for fire protection and street lighting. Kittleson et al. v. Elroy 

Mun. W. & Lt. Plant, 485, 496. . - 

96. The Richland Center El. Lt. & W. Plant desires that the Commis- 

sion establish rates for water consumers located outside the city limits. 

| Consumers of a municipally owned utility who. are located outside the 

limits of the municipality stand in much the same relation to the util- 

ity as they would if it were a private enterprise and so long as the rate 

charged them is fair they cannot complain of discrimination against - 

them merely because that rate is slightly higher than the rate charged 

‘residents of the municipality. The utility is authorized to put into 

effect a specified schedule of charges for water service to. consumers out- 

side of the city limits. Jn re Appl. Richland Center El, Lt. € W. Plant, 

590, 592, 593. |
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27. Examination of the financial condition of the Water Department 
would indicate that the department has sufficient funds to make present | 
needed improvements and extensions with the surplus at hand, so that 
rates as fixed by the Commission, need provide only an amount above 
the ordinary interest charges to be set aside as a fund to amortize out- 
standing bonds. It does not appear equitable to make present consum- | 
ers contribute through the rates such large amounts towards future ad- 

‘ditions and towards retirement of present obligations as was suggested | 
at the hearing in this case. Again, the probability of a cycle of hard 

| times occurring later, as was also suggested during the hearings in this 
matter, should not be made the justification for saddling present con- 

_ sumers with rates through which a surplus fund may be built up to . 
_ carry tke plant over the period of decreased revenue. Dennett et al. v. 

City of Sheboygan, 634, 642. 
28. The petitioners requested the Commission to make a thorough ; 

investigation of the Sheboygan city water system, its administration, 
its physical property with relation to its present and future needs, its 
financial position and the rates now charged for various kinds of serv- 

‘ice, and. upon such investigation to give to the proper administrative . 
authorities such advice or direction as is found to be advisable. Held: 
An analysis of the operating data jndicates that the city is not paying 
as much as it should for fire protection, while other consumers are pay- 
ing an excess sv fficient to meet the deficiency from the fire service and - 

_ leave a large surplus besides. The present annual charge for fire ser- 
vice nrotection should be increased. The total charge for public service, 
which includes fire service and public use of water should be paid in a 

| lump sum per annum and should amount to the cost as determined. 
Rigid rules and inspections should be inaugurated to eliminate the 

' wasteful use of water through leaky fixtures, improper use of hose for . 
sprinkling, etc. All consumers owning their meters should be paid a 
reasonable rental for the same. All free service is to be discontinued, 
Special rates to hotels, halls and theaters are to eliminated, and the 
schedules proposed substituted. Bills not. paid within fifteen days of 
the date they are due are to be assessed a 5 per cent penalty. The re- 
spondent is ordered to discontinue its present rates and substitute there- 
for one of the two schedules provosed by the Commission. Dennett et 
al, v. City of Sheboygan, 634, 654. Co . . 

29. The petitioners allege that the rates of the municipal water works . . 
in Watertown, Wis., are discriminatory and preferential and improp- 
erly adjusted, and that the city has failed to put into effect a schedule 

| suggested by the Commission. Petitioners ask that a schedule of rates 
| for water service be established. It appears that the recommendations 

of the Commission relating to the elimination of special rates and of 
joint billing of separate meters have been carried out. But objection is 

. offered to the adoption of a policy requiring the city to pay for fire pro-- | 
, tection. It is contended the only proper charge for fire protection would 

| be a charge for the water actually used, and attention is called to the 
fact that a considerable part of the property in the city is beyond the 
limits to which fire protection is furnished. It seems that special rates 

are now applied to certain schools and city buildings. No such rates 
. are found in the rate schedule filed with the Commission. Held: An 

| analysis of the rate situation shows that the present distribution of ex- 
penses as between fire and general service is not a correct one. A fur- 
ther defect is found in the fact that the existing rates for general serv- 
ice are regressive. With respect to the charge for fire service, the Com...” 
mission has repeatedly pointed out that this charge is determined prin- | 
cipally by the amount of the investment avportionable to that branch 
of the service. Resbondent’s contention that a considerable part of 

| the property in the city is beyond the fire protection limits, is not with- 
| out merit. When conditions are normal, it is undoubtedly correct for 

_ cities to bear the cost of fire protection. However, in the present case 

v. 14--b8 : | |
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it has seemed that the manner in which the fire protection cost should | 
be borne should not be prescribed by the order, The respondent is ord- . 
ered to discontinue its present rates for metered water and substitute 
therefor one of the three schedules proposed, according to the amount 
it desires to assume toward bearing the burden of fire protection. 
Hughes et al. v. Watertown Water Works, 669, 689. : 

30. Respondent petitioned the Commission to suspend its order in the 
case of Alter et al. v. City of Manitowoc, 1912, 10 W. R. C. R. 387. In 
that case action relating to the readjustment of rates was postponed — 
until such time as the normal operating conditions for the municipally | 
owned water plant could be determined. Held: Whether service pipes — 
from the main to the curb line should be furnished by the utility or by 
the consumer was discussed in the order in question. The conclusion 
was reached that in the end it would make no substantial difference in 
the rates to be charged. No reason is seen under the circumstances 
of this case for changing the order in this respect except to provide that | 
the charge for services to the curb shall be uniform. It is accordingly 

- ordered that the charge for installing service pipes from main to curb 
: shall be uniform for each size of service piping regardless of the dis- 

tance from main to curb. As regards the question of ownership, or 
rentals for meters, the objections urged are not valid under the circum- 
stances in the present case. A provision in the Public Utilities Law . 
states that meters must be owned by the utility unless an exemption is . 
granted by the Railroad Commission. The law does not specifically 
state under what conditions such exemptions shall be granted, but it is 
to be presumed that the utility should not be required to furnish meters 
whenever, because of local conditions, this would cause an unreason- . 
able burden to the utility. No such local conditions are found in the 

' present case. It is therefore ordered that the order in auestion is af- 
firmed, except that the city may exercise its option as to furnishing 
meters free of charge or of paying a rental therefor, both with regard 
to meters already installed, and to those to be installed hereafter. 
Rentals are to be as stated in the body of the decision. Alter et al. v. : 

City of Manitowoc, 690, 696. | | 
31. Petitioner prays for authority to change its unit of measurement . | 

for water from gallons to cubic feet, and to reduce the minimum annual 
charge for water from $5 to $3. Held: The change in the unit of meas- 
urement for water service from gallons to cubic feet is not open to ob- 

jection. Jt is merely asked as a matter of convenience and is therefore _. 
authorized. The minimum annual charge for water suggested by the 
city appears rather low, but is accepted in substance, subject to modi- 

fication as outlined. The petitioner is authorized to reduce its mini- 
mum annual charge for water service from $5 to $4 as a gross minimum. 

rate, subject to discount for meter rentals on basis ordered by the Com- 
mission, where the consumer owns the meter. In re City of Manitowoc, . 

697, 700. - — | 

Npecial rates. i - 
32. The special rates which were applied to certain schools and city 

buildings without having been filed with the Commission are unjust, 
unreasonable, and result in injury. Under the provisions of the law no 
utility is permitted to make or give any undue preference or advantage 
to any particular consumer, or subject any consumer to any undue dis- 
advantage in any respect by means of a less rate than that named in the 

published schedule, Hughes et al. v. Watertown Water Works, 669, 681. 

. REASONABLE RETURN, | 

a See RETURN, So
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REASONABLENESS OF RATES. | 
BF See Rates. oO 

eo REBATES OR CONCESSIONS. 
- . See also RATES-WATER. | 

Allowance to subscriber of telephone utility on account of own- 

ership of stock. . , 
1. It is unlawful to charge a lower rate to stockholders than is 

charged to nonstockholders. In re Appl. Marquette & Adams County 
| Tel. Co. 750, 751. - | 

Allowance to subscriber of tclephone utility on account of own- 

| ership of mstrument or facility—Rate concession prohib- 
ated. | | 

2. It appears that the proposed schedule provides a lower rate for . 
rural subscribers owning their own telephone than for those who do 
not. Under the Public Utilities Law (1797m-90) all subscribers having 
the same class of service must be given the same rate. A reasonable 
rental, however, may be paid those subscribers owning their own equip- 
ment. The company is ordered to keep all equipment in repair and pay . 
a rental of 15. cts. per month to all subscribers owning their telephones. 
In re Appl. Mosinee Tel. Co. 709, 710. 

| RE-CLASSIFICATION, 
See CLASSIFICATION. 

| | - RECONSIGNMENT CHARGE. | 
: On carload of barley from Milwaukee to Cudahy, see RATES-RaILway, 

13; REPARATION, 29. 

oe : RECOVERY. _ | 
; | 7 | See REPARATION. 

| REDUCTION OF RATES. | 
Reduction of rate not to be construed as an admission of prior unrea- 

sonableness, see RepaRATION, 1. oo 
Reduction on account of furnishing of facilities by consumer, prohibited, 

See RATES-TELEPHONE, 11; RATES-WATER, 8-9. 
Reduction on account of ownership of stock by subscriber, prohibited, 

see RATES-TELEPHONE, 4, 12. | . 

| | REFUNDS. | 
Oo Refund from charges collected, see REPARATION. | 

| REGULATIONS. 
| : See RULES AND REGULATIONS. | 

| | ~ REGULATION OF RATES. 
: . - See RATEs. | | | 

RENTAL FOR EQUIPMENT, 
, L. See HQuipMENT RENTAL. re 7
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REPARATION, 

| GROUND FOR RECOVERY. 

Reduction of rate not to be construed as an admission of prior 

unreasonableness. | 
1, It is only when the Commission finds that the rate is unusual, ex- 

orbitant, illegal or erroneous that reparation may be awarded. The 
mere fact that a rate has been reduced by the Commission is not suffi- 
cient ground in itself for authorizing refunds. (Menasha Wooden Ware | 
Co. v. W. C. R. Co. 1908, 2 W. R. C. R. 589; Beaver Dam Lor. Co. v. | 
C. &t. P. M. & O. R. Co. 1908, 2 W. R. 'C. R. 700; Merrill Wooden Ware 
Co. v. C. M. & St. P. R. Co. 1908, 3 W. R. C. R. 54; Connor Land & Lor. . 
Co. v. C.& N. W. R. Co. 1911, 7 W. R. C. R. 774). Peshtigo Lor. Co. v. 
C. & N. W. R. Co. 624, 626, 627. . , | 

IN GENERAL. | | 

Charge in excess of lawful rate—Right to refund excess, unthout — 
authority from the Commassion. : : : 

2. On one of the shipments involved in the instant case, the charges: , 
should have been assessed at the rate fixed in the order. The rate ap- 
plied to such shipment was therefore illegal and reparation could have 
been made by the respondents without authority. from the Commission. 
Waukesha Lime & Stone Co. v. C. d N. W. R. Co. et al. 579, 580. | 

REFUNDS. 

Refund from charge crroneously made upon return shipment of 

~ car stakes. a | 
3. The petitioner asks for refund of certain charges exacted from it 

for the transportation of two carloads of car stakes from Rhinelander 
. to Spur 236, on the ground that the stakes were removed from cars con- 

taining logs and were being returned to the original point of shipment 
of the logs and therefore should have been returned free of charge. It 
is the custom of railway companies to include the cost of transporting 

car stakes used in shipping logs in the rate assessed upon the shipment 
of logs and to return the stakes to the point of origin of the shipment 
without additional charge. The respondent is willing to make the 

| refund asked. Held: The charges complained of were unusual and un- 
| reasonable. Refund of the full amount paid is ordered. Brown Bros. 

Lor. Co, v. M. St. P. & 8. 8. M. R. Co. 204, 205. 

Refund from charge in excess of transit rate subsequently made 
effective. | — | 

4. Complaint was made of excessive charges on a carload of buck- 
wheat shipped over respondent’s line from Trempealeau to Janesville, 
Wis. It appeared that at the time the shipment in question moved the 
rate on buckwheat, with milling in transit privilege at Janesville, from | 
Trempealeau to Chicago and points intermediate between Janesville and 
Chicago on respondent’s line, including Sharon, Wis., was 1214 cts. per 
cwt.; that the rate from Trempealeau to Milwaukee was 11 cts. per 
ewt.; that the shipment in question prior to the movement of the prod- | 
uct out of Janesville was entitled to either rate, according to the destina- 

- tion of the preducts; that part of the buckwheat was reshipped to 
Sharon, Wis.; that the rest of the buckwheat was held at Janesville and . . 
that consequently the entire transit credit was not used; that the rate 
from Trempealeau to Janesville, in effect at the time and charged the | 
shipment involved, was 121% cts. per cwt., and that some time subse- . 
quent to the shipment that rate was changed to 11 cts., the present rate, |
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| Refund on the basis of a 11 ct. rate is asked on that part of the buck- 
wheat held at Janesville. Held: Where a shipment of grain is entitled 
to transit privileges and where the shipment is separated at the transit — 
point into two or more shipments, each destined to points taking differ- 
ent rates from point of origin to point of final destination, the applica- 
tion of different rates to the shipment involved is not authorized in the 

, present tariffs. Petition dismissed. Blodgett Milling Co. v. C. d N. W. 
. R. Co. 771, 774. 

Refund from distance tariff rate ordered on basis of switching 
rate established by order of the Commassion. 

5. This proceeding is in effect a continuation of a previous proceed- 
- ing of the same title in which a decision was rendered through error 

on July 11, 1913, 12 W. R. C. R. 248. The petitioner alleges that the 
distance tariff rate exacted on shipments of brick within tNe yard limits 

| of Mayville, from the petitioner’s brickyard to the plant of the North-_, 
western Iron Co., is excessive and unreasonable as compared with flat 
rates charged other industries for the movement of commodities within 

- the yard limits. Certain of the flat rates mentioned are a part of con- 
centration rates on raw materials: Held: The petitioner’s shipments . 
were not entitled to concentration rates inasmuch as the movements 
involved were purely terminal movements. The rate complained of, 
however, is unreasonably high. The reasonable rate would have been 
1 et. per cwt. It is ordered that the respondent (1) establish a rate 
of 1 ct. per cwt., with a minimum of $6.00 per car, for the switching of 
cars between points within the yard limits of Mayville; and (2): make 
refund to the petitioner upon the basis of this rate. Ruedebusch v. C. 
M. & St. P. R. Co. 92, 96. 

Refund from excess charge based on a distance tarsff rate in the 
absence of a switching rate. | | 

See post, 13. ) 

: Refund from excess charge based on distance tariff rate instead 

of general switching charge subsequently made effectwe. 
6. The petitioner alleges that the charges exacted from it by the 

respondent on the basis of the regular lumber distance tariff for the — 
movement of ten carloads of lumber within the village of Hawkins 
are excessive to the extent that they exceed charges based on the 

| switching rate put into effect for such services after the shipments 
in question moved, and asks for refund. The respondent is willing to - 
make the reparation claimed. Held: The distance tariff rate was an | 
exorbitant charge. Refund is ordered on the basis of the switching 
charge now in effect, which would have been the reasonable charge 
for the services rendered. . Rusk Box & Furniture Co. v. M. St. P. 

, _& 8. 8. M. R. Co. 186, 137. | 

Refund from excess charge based on rates higher than the rates 

: a exacted from more distant ports. | 
7. The petitioner alleges that the rate of 32.5 cts. per cwt. exacted 

by the respondents for the transportation of seed peas in carloads from 
River Falls to Columbus is exorbitant when compared with rates from | 
other points to Columbus and asks for refund on a certain shipment on 
the basis of a rate of 20 cts., which is the regular 5th class St. Paul to 
‘Chicago rate. Held: The rate complained of is excessive and the’ peti- | 

, tioner is entitled to refund. The respondents are ordered: (1) to sub- 
. stitute for this rate a rate of 20 cts. per cwt. on dried and seed peas in 

carloads at minimum weight of 36,000 lb. per car; and (2) to make re- a 
fund to the petitioner on this basis. Leonard Seed Co. v. C. St: P. M. & 

| ' O, R. Co. et al. 97, 101. | an |
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Refund from excess charge based on rates higher than the rates 
7 prevailing under substantially similar conditions, and also 

| higher than the cost of transportation warrants. 
8. Complaint was made of excess charge on three carloads of fuel 

wood shipped from Dean’s Spur, Wis., to Arpin, Wis. It appears that 
the charges were assessed at the rate of 23, cts. per cwt., that a rate 
of 2 cts. per cwt. was in effect at that time on the Chicago & North 
Western Railway Company from Arpin and other stations in the vicin- 
ity, and that subsequent to the shipments in question the respondent 
established a rate of 2 cts. per cwt. on fuel wood from Grand Rapids, 
Wis.,-to Arpin. Petitioner asks refund on the basis of the latter rate. 
Held: A rate of 2 cts. per cwt. on fuel wood moving from Arpin to 
Grand Rapids is ample compensation for the services rendered. Re- 
fund ordered on that basis. Johnson & Hill Co. v. M. St. P. & 8. 8. M. 
R. Co. 752, 758. | 

9. Complaint was made of excessive charges on a shipment of wooden 
| cheese boxes from Butternut, Wis., to Glover, Wis., and refund asked. 

It appeared that subsequently the respondent, the M. St. P. & 8. S. M. - 
Ry. Co., voluntarily established a considerably lower rate than that 
charged petitioner, and that at the time of the shipment it had in 
effect a substantially lower rate applicable to a substantially similar | 
distance and traffic situation as: those in question. Held: The rate of 
241% cts. per cwt. exacted of the petitioner for shipment of cheese boxes 
from Butternut to Glover was exorbitant. A reasonable charge would 
have been the rate subsequently established, or 1814 cts. per cwt. 
Refund ordered on that basis. Creamery Package Mfg. Co. v. M. St. P. 
& S. 8S. M. R. Co. 761, 762 

Refund from excess charge based on rates higher than the rates 
prevaling under substantially similar conditions and also 
on a reasonable rate subsequently made effective. 

10. The petitioner complains of the rate of 9 cts. per ecwt., exacted 
by the respondent for the transportation of five carloads of slab wood ‘ 
from New London to La Crosse, and asks for refund on the basis of a 
rate of 4% cts. per cwt. applying on fuel wood over other lines for a 
like distance and put into effect by the respondent since the shipments 
in question moved. The respondent is willing to make refund. Held: 
The rate complained of was unusual and excessive. Refund is or- 
dered on the basis of the rate now in effect, which would have been 
the reasonable charge for the services rendered. Browndeer Lbr. ¢£ 
fuel Co. v. G. B. & W. R. Co. 138, 139. . . 

Refund from excess charges based on a rate previously held to 
be unreasonable by the Commission. 

11. The petitioner asks for refund of certain switching charges paid | 
on 200 cars of logs shipped to Rhinelander for delivery at the Stevens 
mill, on the ground that the practice exacting such charges was de- 
clared to be unreasonable and unjust in Stevens Lor. Co. v. C. & N. W. 
f. Co. et al. 1918, 11 W. R. C. R. 476. Held: The charges exacted were 
unusual and exorbitant. No charge should have been made for the- . 
switching service rendered. Refund of the amount paid is ordered. 
Mason-Donaldson Lor. Co. v. M. St. P. & 8. 8. M. R. Co. 82, 83. : 

Refund from excess charges based on rates subsequently reduced 

by order of the Commission. | : 
12. Complaint was made of excessive charges on shipments of saw 

" logs from various Wisconsin points to Peshtigo, Wis. It appears that 
during the period in question the rates in force were slightly higher |
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than those subsequently ordered by the Commission. (Nor. Hemlock & 
Hardwood Ass'n. v. 0. & N. W. R. Co. 1918, 12 W. R. C. R. 241.) In 
that order the old rates were readjusted and. slightly lowered, and ° 

the petition asks for a refund on the basis of the rates thus established. 
The matter of the reasonableness of the rates in question was con- 
sidered when they were readjusted and the Commission found that 
they were a littie higher than the circumstances warranted, and so 
arranged as to apply the same rate for a long series of distances and 
then jump abruptly to a considerably higher rate. The rates ordered 

. were intended to correct these two conditions, neither one of which 
‘was specifically declared to be unreasonable. Held: There is not suffi- 
cient ground to authorize a refund in the present case. It is only 
when the Commission finds the rate is unusual, exorbitant, illegal or 
erroneous that reparation may be awarded. The mere fact that a rate 

| has been reduced by the Commission is not sufficient ground in itself 
tor authorizing refunds. (Menasha Wooden Ware Co. v. W. C. R. Co. . 

 -:1908, 2 W. R. C. R. 589; Beaver Dam: Lbr. Co. v. C. St. P. M. & O. 
R. Co. 1908, 2 W. R. C. R. 700; Merrill Wooden Ware Co. v. C. M. & St. 
P. R. Co. 1908, 3 W. R. C. R. 54; Connor Land & Lor. Co. v. C. & N W. 
R. Co. 1911, 7 W. R. C. R. 774.) The petition is dismissed. Peshtigo 
Lor. Co. v. 0. &6 N. W. R. Co. 624, 627. | . 

: Refund from excess charge based on the sum of the locals instead | 

of through rates. 
| See post, 23. | | - 

| Refund from excess charge based on a trackage rate. 
13. The petitioner alleges that the distance tariff rate exacted by the . 

- respondent, in the absence of a switching rate governing the move- 
_ ment, for the transportation of seventeen cars of ties and rails from 

- Lange Spur to Hotchkiss Spur, a distance of 2.1 miles, between Draper 
and Kaiser, Wis., was exorbitant and asks for refund on the basis of 

' a trackage rate of $1 per car. The respondent is willing to make re- 
fund. Held: The charge complained of was unusual and exorbitant. 
Refund is ordered on the basis of a rate of $1 per car which would 
have been the reasonable rate for the service performed. New Dells 

a Lor. Co. v. C. St. P. M..& O. R. Co. 186, 187. , 

Refund from excess charge caused by failure to make allowance — 
for car stakes, | 

14. The petitioner alleges that it was overcharged for the transpor- 
tation of certain carload shipments of Icgs to Ashland from various 

. points in Wisconsin through the failure of the respondent’s tariff in 
force when the shipments moved to provide for an allowance for car 
stakes. The omission of a provision making such an allowance was 

evidently due to an oversight and the mistake has been rectified in a 
subsequent tariff. The respondent is willing to make refund. Held: 
The charge complained of was unusual and exorbitant. Refund of the 
amount claimed is ordered. John Schroeder Lor. Co. v. M. 8t. P. & 
S. 8. M. R. Co. 542, 548 

Refund from excess charge caused by failure to protect an wter- 
| mediate pont. | 

15..The petitioner alleges that the rate of 3% cts. per cwt. exacted 
by the respondent for the transportation of four carloads of logs from 
Bayfield to Washburn was exorbitant and asks for refund on the basis 
of a rate of 1 ct. per cwt., minimum charge $5 per car, which was in 
effect at the time the shipments in question moved for shipments from 
Bayfield to Ashland originating on the Bayfield Transfer Ry. The
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respondent is willing to make refund. Held: The charge complained 
of was unusual and exorbitant. Refund is ordered on the basis of a 
rate of 1 ct. per cwt., minimum charge $5 per car, which would have 

. been the reasonable rate for the service performed. Sprague Lor. Co. : 
v. C. St. P. M. d O. R. Co. 289, 290. | | 

- Refund from excess charges caused by failure to protect an in- 
| termediate point ina rate which was subsequently ex- 

lendcd to cover the more distant points, | re 
16. The petitioner alleges that the charges collected by the respont- | 

ents for the transportation of thirteen shipments of cedar posts from . 
Taylor Rapids to Peshtigo were erroneous and illegal and asks for 
refund. The charges in question were based on a rate of 814 cts. per co 
100 Ib. then in effect from Taylor. Rapids to Bagley Jct., plus a charge 

_ of $3 per car from Bagley Jct. to Peshtigo. At the time the shipment | 
.. moved a rate of 61% cts. per 100 lb. was ia effect from Taylor Rapids | 

to Marinette and Menominee, Mich., points beyond Bagley Jct. on the . 
C. M. & St. P. Ry., and this rate has since been put into effect over the | 
same line from Taylor Rapids to Bagley Jct. The C. M. & St. P. Ry. . 
Co. is willing to grant the relief asked. Held: The charges complained 

7 of were unusual and exorbitant. Refund is ordered upon the basis of 
a rate of 6% cts. per 100 Ib. from Taylor Rapids to Bagley Jct., plus 

_ $3 per car from the latter point to Peshtigo, which would have been — a 
the reasonable charges for the service performed. Peshtigo Lbr. Co. v. 
C. M. & St. P. R. Co. et al. 188, 189 . | : . 

Refund from excess charge caused by failure to protect an inter- 
| mediate point in a rate which was subsequently extended 

to cover such point. 
17. Complaint was made of excessive charges on a car of hay shipped 

from Osceola to Rhinelander, Wis., and refund asked. It appeared 
that the rate would have been 10 cts. per cwt. had it not been for the | 

- omission of the intermediate clause from the tariff in question through 
an oversight, which was corrected when attention was called to it. 

, Held: The charge of 12% cts. per ewt. exacted of petitioner on the 
shipment of hay from Osceola to Rhinelander was excessive. <A. . 
reasonable rate would have been 10 cts. per cwt. Refund ordered on ~ 
that basis. Osccola Mill &€ Elevator Co. v. M. St. P. & 8. 8. M. R. Co. 
759, 760. . oe, . 

Refund from excess charge exacted in error. 
See post, 25, 29. Oo 

18. The petitioner alleges that the charge of 7 cts. per cwt. assessed 
by the respondent for the transportation of two cars of bottles from. 

Milwaukee to Waukesha was unusual and exorbitant to the extent that —_—- 
it exceeds the rate of 5 ects. per cwt. previously in effect and also in 
effect over other lines between the said points at the time the ship- - 
ment moved. The respondent alleges that the 7 ct. rate was published 
in error and asks that the reparation requested be awarded. Held: 
The rate exacted of the petitioner was unusual and exorbitant. The 7 

| reasonable rate for the service rendered is 5 cts. per cwt. Refund is 
ordered on this basis. Franzen & Co. v. M. St. P. & 8S. 8. M. R. Co. 77, . 
78. | | . 

19. The petitioner alleges an overcharge on a quantity of fuel wood | 
| and fence posts shipped in the same car from Arpin to Neenah, Wis., 

over respondent’s line, It appears the shipment was billed as fuel wood 
at the rate properly applicable to that commodity. At destination 
the rate applicable to straight carload shipments of lumber, and . |
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articles taking lumber rates, including fence posts, was assessed. 
_ This rate does not, however, include fuel wood. Held: The fuel wood __ 

should’ have been charged at 3% cts. and the fence posts at 18% cts. 
per cwt. Refund ordered on that basis. Miller v. O. d N. W. R. Co. 
707, 708. . | 

Refund from excess charge ordered on basis of difference be- 

tween the rate charged and the rate found reasonable. 
| 20. The fact that there is very little coal moving into Milwaukee is 

| not sufficient reason why an occasional shipment of coal should not be 
given a reasonable rate on the basis. of the cost to the carrier of 

| performing the service. . The rates in question from Oshkosh and Fond 
du Lac to Milwaukee are unreasonable to the extent that they exceed | 
the going rate. Refund is ordered on that basis, and the respondent 
is further ordered to change its tariff on coal and read ‘between Mil- 

| ‘'waukee and” the cities of Fond du Lac and Oshkosh, instead of “from 
Milwaukee to” Fond du Lac and Oshkosh. Pennsylvania Coal & Supply 
Co.:v. C. M. & St. P. R. Co., 746, 748, 749. . 

| Refund from excess charge ordered on basis of distance rates 

- previously established by order of the Commission. 
- 21. The petitioner alleges that the charges exacted by the respond- 

. ents for the transportation of two carload shipments of limestone from 
Waukesha to Black River Falls were exorbitant insofar as they ex- 

| ceeded the rates established in Waukesha Lime & Stone Co. v. M. St. P. 
_ é S. 8S. M. R. Co. et al. 1914, 13 W. R. C. R. 471, and applied to the re- | 

spondsnts by a supplemental order issued Feb. 7, 1914. Held: 1. The 
. rate of 71% cts. per cwt., applied to the shipment of March 13, 1914, was 

illegal and reparation could have been made without authority from 
the Commission. 2. The rate of 10 cts. per cwt. applied to the ship- 
ment of Feb. 7, 1914, was the rate then legally in effect, but was un- 

. usual and exorbitant. Refund is ordered on the basis of the rate of 4.3 © 
cts. per cwt., established for the distance involved by the orders cited. 
Waukesha Lime & Stone Co. v. OC. &d N. W. R. Co. et al. 579, 580 

22. Complaint was made by the petitioner that the charges on a Car- 
- . Joad of ground limestone, shipped from Waukesha to Durand. Wis.. 

: were urreasonable. Held: The rates charged were unreasonable and 
: should not have exceeded charges based on rates established by the 

Commission in Waukesha Lime & Stone Co., Frank B. Fargo, Agent, v. 
M. St. P. € 8. 8. M. R. Co. et al. 1914, 13 W. R. C. R. 471, supplemented — 
February 7, 1914, for the purpose of making the C. & N. W. and the 

/ C. M. & St. P. railway companies parties to the proceeding. The rate 
| charged on limestone for agricultural purposes from Waukesha to | 

Durand, Wis., a distance of 297 miles via respondent lines, should have 
. been 5.10 cts. per cwt. Refund ordered on that basis. Waukesha Lime 

| & Stone Co.-v. M. St. P. d 8. 8S. M. R. Co. et al. 718, 720. 

Refund. from excess charge ordered on basis of a jot rate cs- 

_ tablished by order of the Commission. 
23. Complaint was made of excess charges on a carload of lumber 

. shipped from Ashland to Berlin, Wis., and refund asked. The ship- = 
ment was made on the assumption that the rate over respondents’ lines 

_ was the same as that over the lines of the M. St. P. & S. S. M. Ry. Co. : 
and the C. M. & St. P. Ry. Co., which is a rate of 12 cts. between the 
points in question. The establishment of joint rates on lumber was 
ordered in Wis. Retail Lbr. Dealers Assn. v. C. & N. W. R. Co. et al. 

~ 1909,3 W. R. C. R. 471 and 589. The petitioner’s charge in the present 
case was based on the sum of the local rates. The fact that a joint . 
rate was not in effect was due to the belief that no shipments of lumber
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were likely to move between the points in question. Held: The rate 
exacted of petitioner was unusual. A reasonable rate would have been 
12 cts. per cwt. Refund ordered on that basis. John Schroeder Lor. 
Co. v. C. d N. W. R. Co. et al. 823, 824 | 

Itcfund from an excess charge ordered on basis of joint rate sub- 

sequently made effective. | | | 
See ante, 9. 

Refund from excess charge ordered on basis of legal rate in ef- 
fect at tume shipment moved. | 

24. Complaint was made of excess charges on twenty carloads of 
wood bolts, shipped from Manson and Bradley to Merrill, Wis. It ap- 
pears that the shipments were billed locally over respondent’s line 
from Manson and Bradley to Heafford Junction, a distance of four | 
miles, at the rate of 3 cts. per cwt., and locally over the line of the 
C. M. & St. P. Ry. Co. from Heafford Junction to Merrill, a distance of 
twenty-eight miles, at a rate of 11% cts. per cwt. Refund is asked on 
the basis of a 144 ct. rate. Respondent’s tariff applicable to the com- 
modity in question was 2 cts. per cwt. for distances of five miles or less | 
between all points on its line in Wisconsin. The foregoing rate was in 
effect at the time the shipment moved, and the complaint is not broad 
enough to warrant an investigation as to its reasonableness. Held: The |, - 
charge of 3 cts. per cwt. exacted on the shipments in question was 
excessive. The reasonable charge. exacted should have been 2 cts. 
per cwt. Refund ordered on that basis. Merrill Woodenware Co. v..M. | 
St. P. &€ 8S. 8S. M. R. Co. 805, 807. | 

Refund from excess charge ordered on basis of reasonable rate 
erroneously omitted from tariff. . 

25. The petitioner alleges that it was charged a rate of 13.5 cts. per 
cwt., subject to a minimum weight of 22,800 1b., for the transportation 
of a carload of excelsior weighing 21,736 lb. from Rice Lake to Ft. At- 
kinson and asks that the respondents be authorized and directed to | 
make refund on the basis of a rate of 11.5 cts., subject to a minimum 
weight of 20,000 lb., which is the rate now in effect between the points 
named. It appears that the 11.5 ct. rate should have applied to Ft. | 
Atkinson at the time the shipment moved, but that it was, through er- 

-° ror, omitted from the tariff. The respondents are willing to make 
refund. Held: The charge complained of was unusual. Refund is or- 
dered on the basis of the 11.5 ‘ct. rate which would have been the . 
reasonable charge for the service performed. Selle & Co. v. C. St. P. M. 
& O. R. Co. et al. 225, 226. 7 . 

Refund from excess charge ordered on basis of reasonable rate es- 
tablished by order of the Commission. | 

26. The petitioner alleges that the charges exacted by the respond- 
ent for the transportation of certain carload shipments of beer from 
Wausau to Tomahawk and Minocqua are exorbitant to the extent that 
they exceed the rates established in Wausau Advancement Ass'n v. OC. 
M. & St. P. R. Co. 1914, 138 W. R. C. R. 527, and asks for refund. Held: 
The charges complained of were unusual and exorbitant. Refund is 
ordered. on the basis of the rates fixed in the order cited. Ruder Brwg. | 
Co. v. OC. M. & St. P. R. Co. 508, 509. | | 

Ktefurd from excess charge ordered on basis of reasonable rate 
previously in effect and subsequently reéstablished. 

27. The petitioner alleges that the rate of 6 cts. per cwt. exacted by 
| the respondent for the transportation of nine carloads of logs from |
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' Grandview to Cumberland was excessive and asks for refund on the 
basis of a rate of $2 per 1,000 feet, minimum charge $10 per car. The 
rate last named was canceled prior to the time the shipments moved 

| but was restored after the shipments moved. The respondent is will- 
ing to make refund. Held: The rate complained of was unusual, il- 
legal and exorbitant. Refund is ordered on the basis of a rate of 
$2.00 per 1,000 feet, minimum charge $10: per car, which would have 

: been the reasonable rate for the service performed. Cumberland Fruit 
-Pkg. Co. v. C. St. P. M. & O. R. Co. 287, 288. 

28. Complaint was made of excessive charges on six carloads of 
lumber shipped from Cotton, Wis., to Rhinelander, Wis., for concen- 
tration and reshipment. It appears that the rate upon the basis of 
which the shipments in question were made had been in effect, but re- 
mained in effect only through error at the time it was quoted to peti- 
tioner, and that an additional sum, on the basis of a higher rate, was 

| collected by the. connecting carrier, the respondent M. St. P. & 8. S. M. 
R. Co. Subsequently the original rate quoted to petitioner was reés- 
tablished, and petitioner asks for refund on that basis. Held: The rate 
charged petitioner was excessive. A reasonable charge would have 
been 4% cts. per cwt., the rate originally charged petitioner and since 

| then put into effect by respondent M. St. P. & 8. S. M. R. Co. Refund 
on that basis. Pierce v. M. St. P. € 8S. 8. M. R. Co. et al. 754, 756. 

Refund from excess charge ordered on basis of reasonable rate 

| subsequently made effective. 
See also ante, 8, 16, 21, 26. 

, | 29. The petitioner alleges that the rate of 8 cts. per cwt. which the 
respondent exacted together with a reconsignment charge of $2 for the 
transportation of a carload of barley from Janesville to Cudahy was un- 

. usual and exorbitant and asks for refund on the basis of a rate of 7 
cts. per cwt., which is the rate from Janesville to Milwaukee, plus the 
reconsignment charge of $2 for transportation from Milwaukee to 
Cudahy. The respondent contends that the 8 ct. charge was correctly 
‘made on the basis of the 7 ct. rate from Janesville to Milwaukee plus a 
rate of 1 ct. from Milwaukee to Cudahy, but that no reconsignment 
charge should have been asssessed. Since the petition was filed the re- 
spondent has put into effect the rate claimed as reasonable by the peti- 
tioner. Held: The charge exacted was unusual and’ exorbitant. The 
reasonable charge for the service is 7 cts. per cwt. ptus a reconsignment 

. charge of $2 at Milwaukee. Refund is ordered on this basis. Owen & 
Brother Co. v. C.& N. W. R. Co. 79, 81. 

30. The petitioner alleges that it was overcharged for the transporta- 
| tion of a carload of box shooks from Marinette to Stanley. The charge 

assessed by the respondents was based on a rate of 13 cts. per cwt. from 
Marinette to Eau Claire and a rate of 5 cts. per cwt. from Eau Claire to 

- Stanley. Since the shipment moved the C. St. P. M. & O. R. Co. has put 
into effect a rate of 13 cts. per cwt. for shipments from Marinette to 
Stanley and the petitioner asks refund upon the basis of this rate. 
Held: The charge complained of was unusual and exorbitant. The rate 
of 13 cts. per cwt. now in effect is the reasonable charge for the service 
rendered. Refund is ordered upon this basis. Big Four Canning Co. v. 
C. St. P. M. & O. R. Co. 84, 85. | 

31. The petitioner alleges that the rate of 2 cts. per cwt., exacted by 
the respondent for the transportation of a car of stone tailings from ‘ 
Highland Jct. to Hewetts, was unusual and exorbitant and prays for re- 
fund on the basis of a rate of 1.2 cts. which the respondent has put into 
effect since the shipment moved. The respondent is willing to make 
refund. Held: The charge exacted was unusual and exorbitant. Re- 
fund is ordered on the basis of the rate of 1.2 cts. now in effect which’ 

: - would have been the reasonable charge for the service performed. 
Frontz v. Mineral Pt. & N. R. Co, 217, 218. _ |
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32. The petitioner alleges that charges assessed by the respondent at | 
the rate of 10 cts. per cwt. for the transportation of a shipment of ex-— 
celsior from Rice Lake to Superior were excessive to the extent that 
they exceed charges based on the rate of 814 cts. per cwt., put into effect 
by the respondent since the shipment moved. The respondent is will- 
ing to make refund. Held: The charges complained of were unusual. 
The refund claimed is ordered. Selle & Co. v. M. St. P. & 8. 8S. M. R. | 

Co. 544, 545. : | 
33. The petitioner alleges that the charge of 12 cts. per cwt. exacted 

by the respondent for the transportation of a shipment of fuel oil from 
Mayville to West Allis was exorbitant to the extent that it exceeded the 
rate of 10 cts. per cwt. put into effect by the respondent since the ship- 
ment moved. It appears that the 10 ct. rate was not put into effect 
earlier for the reason that few if any shipments of fuel oil had been 
made between the points in question. The rate of 10 cts. is reasonable. 
Held: The charge complained of was unusual. The refund claimed is | 
ordered. Northwestern Iron Co. v. C. M. & St. P. R. Co. 577, 578. | a 

Refund from excess demurrage charges based on unreasonable 

delay mm providing certain track facilities. 
34. The petitioner alleges that the respondent exacted from it unjust 

and unwarranted demurrage charges on account of delays in unloading 
carload shipments of stone at Racine which were occasioned solely by 
the failure of the respondent to properly fulfill its agreement to provide 
certain track facilities for the use of the petitioner. There appears to 
be no provision in the demurrage rules of the respondent which would 
permit it to make any free time allowance for a delay of the kind in- - 
volved in the instant case. Held: The charge complained of was un- 
usual and exorbitant. Refund of. the amount claimed is ordered. It 
would seem advisable for the railway companies to amend the demur- 
rage rules to make allowances for delays in unloading cars which are 
occasioned, as in the instant case, by the failure of the railway company. 
to provide promised track facilities within the time agreed upon with . 
shippers. Greiling Bros. Co. v. OC. M. & St. P. R. Co. 449, 453. 

Refunds ordered on specific shipments. | | 
Refund on shipment of barley, sec ante, 29. | 

of beer, see ante, 26. Ce : 
of bolts, see ante, 24. ' | 

. of bottles, see ante, 18. 
of box shooks, see ante, 30. 

. of brick, see ante, 5. ~° | 
| of car stakes, see ante, 3, 14. 

of cedar posts, see ante, 16. | : : 
| of cheese boxes, see ante, 9. - 

of coal, see ante, 20. 
of excelsior, see ante, 25, 32. | 
of fuel oil, see ante, 33. — ; 
of fuel wood, see ante, 8. | : 
of fuel wood and fence posts, see ante, 19. . 
of ground limestone, see ante, 21, 22. | | | 
of hay, see ante, 17. | : 
of logs, see ante, 11, 14, 15, 27. . | : 
of lumber, see ante, 6, 28, 28. i 
of peas, see ante, 7. 7 
of posts, see ante, 16, 19. . . 

- Of rails and ties, see ante, 13. | | 
of seed peas, see ante, 7. 7 : 
of slab wood, see ante, 10. 7 
of stone, see ante, 34. . oS 
of stone tailings, see ante, 31. . , | 

| | of ties and rails, see ante, 13. oe .
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Refunds, petitions for, dismissed. | | 
Petition for refund on shipment of buckwheat dismissed, see ante, 4. 

of logs dismissed, see ante, 12. | | 

| | RESERVES. | 
Depreciation reserve charge, see DEPRECIATION, 2-4. | 

- RETURN. | 

Relation of rate of return to public utilitres and to private enter- 
: prises, —_ 
1. In determining the force of the arguments as to the low rates of 

interest obtained by investors in private business enterprises, the mat- 
: ter must be viewed from the other side. The question would then be,— 

~ should there still be a close relation between the rate of return to the 
water company and that to other private investors if the latter were 

| obtaining several times the rate now received, say 12 to 15 per cent 
or more. It is very doubtful that any such rule would be admitted to 

_ work both ways. In re Invest. Ashland Water Co. 721, 726. 

: RIVER IMPROVEMENTS. 
| Jurisdiction of Commission over river improvements, see RAILROAD Com- 

MISSION, 12. . 

- ROOM BASIS. | 
| oe Flat rates for water service based on number of rooms, see Ratrs~ 

| | WATER, 6. : | 

ROUTING. | | 
Street railway cars, change in routing of, to improve service, see STREET 

| RAILWAYS, 10. . 

| RULES AND REGULATIONS. 

_ Lequerements as to utilities furnishing meters to residence or 

other small consumers. . | 
1. It.is a general rule that public utilities in Wisconsin shall own and 

maintain the meters through which their services are measured to con- 
sumers, yet it is sometimes expedient, if not necessary, to make excep- 
tions to this rule. In the instant case, in view of the present great 

: magnitude of the investment in the plant of the utility, it is deemed in- 
expedient to require the utility to alter its present rules concerning the 

| - furnishing of meters to residence or other small consumers. In re 
| : , Invest. Ashland Water Co. 1, 42. | . 

| Requirement as to furnshing party line telephone service. 
_ Rule providing that utility will not hold itself liable to furnish party 

_ line service unless the line can be kept full to capacity, held to 
be unreasonable, see TELEPHONE ‘UTILITIES, 45, 

| _. RUSH PERIODS. | 
- Street railways, requirements as to service and facilities, adequacy of 

service, through service during rush-periods, see Street Ratt 
ways, 10. . co 

| a SAFETY APPLIANCES, | | 
_ Automatic crossing alarm for protection of railroad crossing, see RAIL- 

oo | ROADS, 12, 15, 27. | .
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SALARIES OF EXECUTIVE OFFICERS. : | 
a As element considered in making rates for electric utilities, see Ratrs— 

ELEcTRIC, 10. 

SCHEDULES. 
Street car schedules, see STREET RaILways, 7. | 

SCHEDULES FOR UTILITIES. | 

Water utility given choice of schedules contained in order of 
Comnussion. | 

1. Two schedules have been evolved: Schedule A, based upon the as- 
sumption that the city of Sheboygan pays an increased fire service 
charge; and Schedule B, based upon the assumption that no change is 
made in the present charge of this service to the city. Two forms of 
each of the flat rate portion of the schedules“are submitted. Dennett et 
al. v. City of Sheboygan, 634, 650. . 

2. Three schedules of rates are designed to fit the different conditions 
which may arise, depending upon the attitude of the city toward assum- 
ing the burden of fire protection. The utility may choose any one of 
these schedules. Hughes et al. v. Watertown Water Works, 669, 687. - 

SCHEDULES OR TARIFFS, 

See RATES; REPARATION. 

CHANGE IN TARIFF. 

Liffect of change ordered by Commission. 
1. Although the rates complained of are prima facie not unreasonable 

when the character of the service and the rates charged over other lines 
for a like service are considered, certain modifications in the tariff 

. Should be made to prevent the doing of unjustice to the petitioner. a 
Wachsmuth Lor. Co. v. Bayfield Transfer Ry. Co. 253, 260. 

SCOPE OF LAW. | oo | 
See Punlic UTILitIEs Law; RAILROAD LAW; WATER PowrrR LAW. » | 

SECURITIES. | | | | 
Issue by Commission of license to deal in securities, see LicensE, 1. 

SEED PEAS. 7 
Refund on shipment, River Falls to Columbus, see Rates—Ra1iway, 40; 7 

REPARATION, 7. | 

— SEPARATION OF GRADES. 
Separation of grades for protection of railway crossings, see RAILROADS, ; 

17, 20, 22, 35. oe 

SERVICE AND FACILITIES. Oo 
Hlectric utilities. . - 

_ Requirements as to service and facilities, adequacy of service, see 
ELECTRIC ULILITiEs, 4-8. | 

Railroads. 
Requirements as to service and facilities, adequacy of service, sta- 

tion facilities, sée STATION Factuitizs, 1-6. | | 
train service, see TRAIN SERVICE, 1-11. BO
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“Street railways. | 
. Requirements as to service and facilities, adequacy of service, 

| double track facilities, see STREET RAILWAys, 7. 
through service during rush hours, see STREET Rartways, 10. 

oo Telephone utilities. | 
- Requirements as to service and facilities, adequacy of service, see : 

TELEPHONE UTILITIES, 42-47. 
: Physical connection, establishment of, see TELEPHONE UTILITIES, 

. 29-41. | . 
conditions precedent, see TELEPHONE UTILITIES, 29. 

| statutory requirements, see TELEPHONE UTILITIES, 36-38. 

terms and conditions of joint use, see TELEPHONE UTILITIES, 39- 
40. | 

terms and conditions of joint use, protection of property rights, 
| see TELEPHONE UTILITIES, 35. - 
Water utilities. 

Requirements as to service and facilities, adequacy of service, see 
| | . WarteR-UTILITIES, 3-6. a . | 

Requirements as to service and facilities, appliances for the meas- 
urement of product or service, duty of utility to provide 

a . meters, see WATER UTILITIES, 7-9. 
services, duty of utility to provide services, see WATER UTILI- 

. - vres, 15. | 
quality of water, see WATER UTinities, 12-14, 16. 

| | SERVICE CHARGE. : : | 
| _ See Mrnrmum CuHarcgs. | 

| _ |  §HIPPING FACILITIES. 

. See STATION FACILITIES; SWITCH CONNECTIONS. , 

| | SHOOKS, _ 
| See Box SHooKS. | | 

| | SIDETRACK FACILITIES. 
oo See SwircH ConNECTIONS. 

| | SLAB WOOD. 
Refund on shipments, New London to La Crosse, see RaTES-RAILWAY, 

41; ReparaTION, 10. | . 

SMALL POWER OR IN CIDENTAL APPLIANCES. | 
- | | See RATES—ELECTRIC, . 

| : SPECIAL OR PREFERENTIAL RATES. . 

| Special or preferential rates to consumers of water utilities, prohibited, | 
see RATES—WATER, 32. 

- §PEED OF TRAINS. | 
Limitation of speed of trains for protection of railway crossings, see 

RAILROADS, 18. . 

SPUR TRACKS. 
0 | See SwitcH ConNEcTIONS. Sb ye
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STANDARDS OF SERVICE, © , | 
Hlectric utilities, see. ELEcTRIc Utiuitiss, 4-8. oo | 
Gas utilities, see Gas Utinitiss, 1. © | 
Water utilities, see WATER UTILITIES, 3-6, 12-14, 16. : | 

SLATION FACILITIES. 
See also SwitcH CONNECTIONS. 

Adequacy of station facilities. | 
1. The petitioner alleges (1) that the station facilities furnished by 

the respondent at Menomonie Jct.,. Dunn county, are inadequate: (2) 
that the practice of requiring passengers to board or alight from a west- 
bound train on the north side instead of on the station side is dangerous _ 
and inconvenient; and (3) that the baggage room at the Menomonie 
city depot is inadequate, and asks that the respondent be required to _ 
-provide adequate station facilities at Menomonie and Menomonie Jct. . 
and to allow passengers to board and alight from westbound trains on 
the station side’ at Menomonie Jct. Menomonie Jct. is almost exclu- . 
sively a transfer point. Baggage is usually transferred there on trucks . 
and is sometimes damaged by rain and snow. At the Menomonie city 
station traffic conditions are such at certain seasons of the year, when 
students are returning to or leaving the Stout Manual Training Insti- 
tute, that baggage is exposed to damage from the weather by being al-. 

. lowed to stand on trucks for considerable periods of time. Held: 1. The . 
station facilities at Menomonie Jct. are inadequate. 2. The change pro- 

posed by the petitioner in the present practice of loading and unloading 
westbound trains at Menomonie Jct. is not practicable from the stand- 
point of public safety. A suitable shelter should, however, be provided | 
for the use of passengers obliged to wait on the north platform. The 
respondent is ordered to enlarge its passenger station at Menomonie 
Jct..so as to provide adequate accommodation for passengers and bag- 
gage and to erect a suitable umbrella shed as specified. Plans are to 
be submitted for approval. Sixty days is given within which to comply . 
with the order. No order is issued with reference to the protection of 
baggage at the city station, it being understood that the respondent a 
will provide tarpaulins and keep all baggage properly covered during 
the days of abnormal traffic when the baggage room may be insufficient. 
Commercial Club of Menomonie v. C. St. P. M. & O. R. Co. 128, 127. 

2. The petitioner alleges that the respondent’s station facilities at 
Horicon, Dodge county, are unsanitary, inadequate and insufficient 
and that the present situation is dangerous and asks that the respond- 
ent be required to increase its station accommodations for passengers 
and to build an adequate freight depot. The respondent concedes that 

| better accommodations are needed and states that it is willing to make | 
the necessary improvements in the spring of 1914, but has failed to sub- 
mit plans as promised. Held: The freight and passenger facilities com- 

. plained of are inadequate. The respondent is ordered (1) to erect a 
modern depot for passengers at a specified location, (2) to provide a 

freight station south of the present site and the sidetracks with ade- 
quate platform and storage room and a convenient highway approach, : 
and (3) to construct and maintain a properly surfaced driveway to its | 

: stockyards from the public highway. Plans for the station buildings 
are to be submitted for approval and the improvements and new build-. 
ings ordered are.to be completed and opened for the use of the public by 

| July 15,1914. Horicon Advancement Ass’n v. C. M. & St. P. R: Co. 144, 
147, . | : , : 

3. The petitioner alleges that the respondent’s station facilities at Sun 
Prairie, Dane county, are inadequate and expresses the opinion that a 
new and modern station building with proper approaches is required.
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Held: The station facilities are inadequate. The respondent is ordered 
_ to provide a station which shall be adequate for the accommodation of 

passengers and freight, and which shall have ample platform accom- 
modations, plans to be submitted for approval. July 1, 1914, is con- 
sidered a reasonable date at which the work ordered shall be completed. 

: Village of Sun Prairie v. C. M. & St. P. R. Co. 332-333. ‘ 
4. The petitioners allege that the station facilities furnished by the 

respondent at Reserve, Sawyer county, are inadequate and ask that the | 
_ respondent be required to maintain and keep open a freight and passen- 

ger station and employ a regular agent at Reserve. The respondent is . 
willing to build a separate house for its section foreman and to devote 
the station building now occupiéd by him to the exclusive use of passen- 
gers and the storage of freight. This is satisfactory to the petitioners 
and the only question for decision therefore is whether the services of a | 
regular station agent are required. Held: In view of the amount of 

. freight and passenger business transacted and the fact that there is but 
one train a day into Reserve, the employment of a regular station agent 
is not warranted at the present time. A competent caretaker should, 
however, be employed to keep the station clean, warm and lighted and 

: to open it at least twenty minutes before the train arrives and until it 
- departs, as required by sec. 1797—-9 of the statutes as amended by ch. 

| 616, laws of 1913. The respondent is ordered to provide a station build- 
ing at Reserve which shall be adequate for its freight and passenger . 
business, and to employ a competent caretaker who shall keep the sta- 
tion properly cleaned, heated and lighted and open for the use of the 
public at least twenty minutes before the arrival of trains and until 
their departure. The station is to be open for public use by July 1, 
1914. Whiteis et al. v. M. St. P. € 8. 8S. M. R. Co. 340, 342. 
_ 5. The petitioners allege that the depot maintained by the respondent 

| at Mosinee, Marathon county, is unsanitary and inadequate and ask 
that the respondent be required to build a new-depot. The respondent. 
admits the allegation and states its willingness to make necessary im- . 
provements in the existing structure. Witnesses assert that the present 
location of the depot is such as to imperil passengers in that it is neces- 
Sary to pass over a dangerous crossing in order to reach it and suggest 
‘that the new depot be located on the other side of the tracks. The re- . ° 
spondent questions the authority of the Commission to order the relo- © 
cation of the depot. Held: 1. The Commission is empowered in a proper 

- case to fix the point of location of a depot. City of Rhinelander v. M. | 
St. P. & 8. 8. M. R. Co, 1912, 8 W. R. C. R. 719, 725. 2. The require- 
ments of public safety and adequate service make it imperative that - 
the new depot be located east of the tracks. The respondent is ordered 8 

—_ to erect a modern station building east of its tracks at Mosinee which . 
shall be adequate for the freight and passenger traffic there, plans to be 
submitted for approval. Oct. 1, 1914, is considered a reasonable date at 

| which the improvements ordered shall be completed and open fer public 
use. The matter of the construction of a suitable sidewalk between the 

| bridge over the Wisconsin river and the depot is left to the town au- | 
thorities and the respondent for informal adjustment. Von Berg et al. 

. : v. OC. M. & St. P. R. Co. 558, 555. 
6. Complaint was made that the station facilities at Abrams are in- 

adequate for the accommodation of passengers and freight. It appears 
that the depot is about 30 years old; that crates and boxes are often | 
stored in the passenger room, sometimes forcing passengers to the open . 
platform in inclement weather; and that the freight room is frequently 

_ overcrowded and infected with rats. Held: The station facilities are 
Inadequate. The building should be altered and repaired, and vigorous 
measures should be adopted to rid it of rats. The respondent is ordered 
to enlarge and repair its station building at Abrams in the manner pro- 

| vided in the order, plans to be submitted to the Commission for ap- 
proval.. Abrams Business Men’s Ass’n v. C. M. é St. P. R. Co. 780, 782. 

. v. 14—59 .
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Adequacy of station faciities—Car facilites. | 
Discrimination due to distribution of equipment, see DISCRIMINATION, | 

9-10; RarLRoapDs, 36. | | 

Adequacy of station facilities—Caretaker. | | 
See ante, 4. | 

Practicability, public conventence and necessity of wmon stations 7 

in particular cases—New Richmond. , | 
7. The petitioner alleges that it is practicable and that public conveni- 

ence and necessity require that the respondents erect and maintain a 
union passenger depot at New Richmond and asks that the respondents 
be ordered to construct, maintain and use such a depot. The respond- 

~ ents contend that the public convenience to be gained by the change 
would be too slight to warrant the expense involved. The C. St. P. M. oo, 
& O. Ry. Co. maintains a depot, the adequacy of which is not ques- 

- tioned, very close to the retail business district of the city. The depot 
of the M. St. P. & S..S. M. Ry. Co. is located about one-half mile distant 
and is admitted by the railway company to be in need of improvement. 
The petitioner alleges that a. union depot is necessary for the conveni- 
ence both of transfer passengers and of residents of the city and con- 
tends that it should be erected at the present time in order to avoid 
the waste consequent upon the construction of a new separate depot by 
the M. St. P. & S. S. M. Ry. Co. Residents of the city are divided in 
their opinions as to the desirability of a union depot. In passing upon 
the question as to whether a union depot is required by public con- 
venience and necessity it is necessary to consider the convenience of the 
traveling public, including both the residents of the community and 
those who may use the station as a transfer point, and the expenditure. 
to be imposed upon the railway companies. Held: Public convenience 
and necessity do not require the erection of a union depot at New Rich- . 
mond at the present time, in view of the fact that such a depot would 
not be of material advantage to the city as a whole and the further fact 

. that the transfer traffic, independent of the city patronage, is not of suffi- - 
, cient importance to justify the erection of such a depot, especially when 

-guch action would place a heavy financial burden upon one of the re- 
spondents which is at present rendering adequate station service. The 
petition is dismissed. If the matter of the adequacy of the M. St. P. & 
S. 8. M. Ry. Co’s station is not satisfactorily adjusted it can’be brought 
to the attention of the Commission for immediate relief by an appro- 

, priate complaint. City of New Richmond v. C. St. P. M. & O. R. Co. et 
al. 556, 559. | | 

Relocation of stations. ot | 
See ante, 5. | | : eg 

| | | STATIONS. . | 

Oo See StTatTion FAcI.ities. : . Oe 

STOCKHOLDERS. : | 

Different rates for stockholders and nonstockholders of telephone com- 
panies, unlawful discrimination, see DISCRIMINATION, 17-18. - 

Refund on demurrage charges on shipment of stone, Racine, see RatrEs-— 

RAILWAY, 2; REPARATION, 34.
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STONE TAILINGS. 
Refund on shipment, Highland Jct. to Hewetts, see RaTES-RAILWAY, 42; 

REPARATION, 381. 

' STOPPING OF CARS. | 
Stopping of interurban cars between stations, see INTERURBAN RAIL- 

WAYS, l. 

STOPPING OF TRAINS. 
Stopping of trains for protection of railway crossings, see RAILRoaps, 13; 

| at stations, see TRAIN SrErvice, 1-3, 5-6, 10~11. : 

: . STORAGE FACILITIES. : 
See STATION FACILITIES ; SWITCH CONNECTIONS. 

| STORAGE RATES, 
| Extension of free storage time, due to infrequent mail service or pro- 

_ hibitive conditions brought about by the weather, see RatrEs-— 
RAILWAY, 3. 

| STRAIGHT METER RATES. | 
Electric utility, discrimination possible under straight meter rates, see 

DISCRIMINATION, 1. 
Water utility, straight meter rates as a rule undesirable, see RATES—_. 

. WATER, 17. 

| | STREET LIGHTING RATES. | | 

| See Rares-ELecTric, 

. STREET RAILWAY RATES. — 
See RAaTES—-STREET RAILWAY. . 

| STREET RAILWAYS. | ) | 
See also INTERURBAN RAILWAYS. 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. 

. Abandonment of track or portion thereof. | 
1. No power is vested in the Commission to authorize the abandon- 

ment of any line of street railway, that matter being one over which . 
the common council has exclusive jurisdiction. (Lang v. City of La 
Crosse et al. 1909, 3 W. R. C. R. 292, 298.) However, if a line has been 
abandoned without the consent of the common council, and if the a 
restoration of operation thereon would seriously threaten the efficiency 
of the service over the entire system, the authority to compel the restora- 
tion of such service should not be exercised. (Brown v. Janesville 
St. Ry. Co. 1910, 4:‘W. R. C. R. 757, 764.) Jones v. Wis. Ry. Lt. & P. Co. 
518, 522. . 

2. The Commission is without jurisdiction to grant the prayer of the 
petition, which is in substance that petitioner be authorized to abandon 
its existing tracks upon’ the completion of a new route for which it 
holds a franchise. (Lang v. City of La Crosse et al. 1909, 3 W. R. C. R. 
292, 298.) The abandonment of a line of street railway is a matter 
wholly within the jurisdiction of the common council. In re Chippewa | 
Val. BR. L. é P. Co. 718, 714. . | |
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Kxtensions or additions to street ralways—Commission without 
authority to compel street railway compames to make ex- 
tensions or additions to line. | 

3. The Commission has no authority to order extensions of street 
railway lines. (City of Merrill v. Merrill Ry. & Lt. Co. 1910, 5 W. R. C. 
R. 418, 425.) City of Racine v. T. M. H.R. & L. Co, 148, 149. . 

OPERATION. 

Requirements as to service and faciities—Adequacy of service. 
_ 4, The petitioner alleges (1) that the respondent’s service in the city 
of Racine is inadequate; (2) that the extension of certain lines is neces- 
sary for proper service to the public; and (3) that the increase of street 
car traffic in Racine is sufficient to justify the sale of six tickets for 25 
cts., good at all times when the cars are in operation. Since the hear- 
ing the complaint with regard to adequacy of service has been satisfied. 
The complaint as to tickets is not considered, inasmuch as no testimony 
was presented with reference to it. Held: The Commission has no au- 
thority to order extensions of street railway lines. City of Merrill v. 
Merrill Ry. & Lt. Co. 1910, 5 W. R. C. R. 418, 425. It is recommended, 
however, that the city of Racine grant without unreasonable encum- 
brance, and that the respondent accept, franchises along certain desig- 
nated streets in Racine.’ The petition is dismissed. City of Racine v. — 
T. M. E.R. & L. Co. 148, 161. , : | 

5. The petitioner alleges that the street railway service rendered by 
the respondent at La Crosse is inadequate and discriminatory in that it © 
is arranged for the convenience of one class of patrons without regard : 
to the necessities of laboring men and asks that the respondent be re- 
quired to operate its cars on La Crosse street as far east as 25th street. 
on a ten-minute schedule from 6 a.m. to 11 p.m. The respondent now 
operates cars on its Oak Hill-Cemetery line regularly to 18th street and | 
during the period from ‘May to October furnishes additional service to 

: the golf links beyond 25th street on a schedule arranged with reference 
to the convenience of the patrons of the golf links, the service begin- 
ning about 9 a. m. and ending about 7 p.m. The extension of track to 
the golf links was made about 1901 in accordance with an agreement 
under which the golf club paid a part of the cost of construction and © 
also bore a part of the operating expenses for the first three years. 

_ vaffic data submitted at the hearing and data gathered by the Commis- 
sion show that the additional service prayed for would cost consider-  -_—- 
ably more than the additional revenue which would be derived from it. 
No evidence is presented, however, to show that the earnings from the . 
entire line in question would be so reduced by the granting of the addi- | 
tional service that proper service could not be rendered over this line 
and other lines of the respondent’s system, with a reasonable return 
upon the value of the property used and useful for the public. The re- 
spondent operates the line on La Crosse street under a permissive fran- 
chise which authorizes it to construct and operate a single track line 
on La Crosse street from Forest avenue to such point as it may deter- — 
mine. No power is vested in the Commission to authorize the abandon- 
ment of any line of street railway, but that matter is.one:over which : 

the common council of the city has exclusive jurisdiction. Lang v. City 
of La Crosse. et al. 1909, 3 W. R. C. R. 292, 298. Held: 1. The 
respondent by constructing and operating its line as far east as 25th 
street has accepted the permissive franchise and thereby undertaken to | 
supply street car service to that point. 2. It is the duty of the respond- 
ent to render adequate service to the full extent of its undertaking, | 
even though such service is not remunerative, so long as the respondent 
assumes to operate under the permissive ordinance. The respondent is 
ordered to operate its cars on La Crosse street from 18th street to 25th
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street on the same schedule as that on which its cars are or may be op- | 
- erated on the remainder of its Oak Hill-Cemetery line. Jones v. Wis. 

Ry. Lt. & P. Co. 518, 528. | . . ; 
6. Doorstep street car service for all is not practicable, and the cri- 

. terion must be the reasonableness of the distance which a patron is 
obliged to walk in order to obtain service. In re Chippewa Val. R. L. & 
P. Co. 718, 717. | | - 

Requirements as to service and facilities—Adequacy of service—_ 
2 Double track. So 

_%, This-is a supplementary order relating to matters decided in a pro- 
| - ceeding: of the same title on May 26, 1913 (12 W. R. C. R. 49) and Oc- 

_  .  tober.6,-1913 (12 W. R. C. R. 797), and in Elver v. So. Wis. Ry. Co. on . 
Nov. 26, 1912 (11 W. R. C. R. 67). It appears that the lack of ade- 
quate double track facilities has prevented the respondent from com- | 
plying with the requirements of the Commission governing the main- | 

| tenance of a five minute schedule on certain portions of the street rail- 
: “way system in the city of Madison and has interfered with the render: 

ing of the tripper service ordered by the Commission. The respondent 
is ordered to make specified extensions of its double track facilities. 
Ninety days is deemed sufficient time within which to comply with this 
order. Rodolf et al. v. So. Wis. Ry. Co. 598, 600. 

Requrcments as to service and factlities—Adequacy of service— 
Duty to furnish service. : oe 

See ante, 5. . 

- Requirements as to service and facilities—Adequucy of service— 

| Relocation of track. | 
8. Fetitioner asks authority to relocate its interurban line in the city | 

of Eau Claire, Wis., along a specified route and requests that the Com: ot 
| mission determine the adequacy of the service as proposed. The peti- 

tioner alleges that the mayor and council intend to object to the re- 
moval of the existing track after the new line shall have been con- . 
structed, and further alleges that it is willing to construct the proposed 
line and operate its interurban cars in the manner indicated, if such 
change will, in the opinion of the Commission, afford reasonably ade- 

a. quate service for that portion of the city. Held: The Commission is ~ 
without jurisdiction to grant the prayer of the petitioner, which is in 
substance that petitioner be authorized to abandon its existing tracks 
upon the completion of a new route for which it holds a franchise. 

. (Lang v. City of La Crosse et al. 1909, 3 W. R. GC. R. 292, 298.) The 
' abandonment of a line of street railway is a matter wholly within the 

- jurisdiction of the common council. However, it seemed advisable to 
investigate the situation, and to recommend a course of action which, in 
the opinion of the Commission, will result in the most efficient service 

_ for the district in question. It is recommended that the petitioner ap- 
ply to the city of Eau Claire for authority to abandon its tracks on 
Franklin, Fay, Putnam and Omaha streets, upon the completion of its | 
new line along Madison street, Mount Tom Park and Starr avenue, as 
alrealy permitted by franchise; and that the city of Hau Claire grant 
such authority to the company. The adequacy of the proposed service 
is not passed upon, since it is a matter which can be more properly de- 
termined in the light of the traffic conditions resulting from the change 
of routing. ‘In re Chippewa Val. R. L. & P. Co. 718, 717. 

Requirements as to service and facilities—Adequacy of service— 
Remodeled cars. | 

' 9. Members of the Commission’s engineering staff have investigated 
the remodeled cars now in use and report that their operation does
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not result in unreasonable inconvenience to passengers, so long as the 
cars are maintained in proper repair. They are also of the opinion 
that the present traffic in Racine can be best handled by comparatively 
small cars. City of Racine v. T. M. E. R. & L. Co, 148, 149. 

Requirements as to service and facilities—Adequacy of service— 

Routing of cars. | | 
10. Complaint was made that the service of respondent from the Twen- | 

ty-second ward of Milwaukee to the down-town district was inadequate 
and discriminatory, and the Commission was asked to require the re- 
spondent to provide through service over the routes suggested by peti- 
tioner and to establish a schedule adequately providing for the district’s 
service demands. The service in the district in question was thoroughly 
investigated by the Commission in various aspects. It appeared that up 
to 8 o’clock in the morning and from 5:30 o’clock to 7 o’clock in the > 
evening, i. e. during the rush hours, respondent operated through serv- 

; ice to the center of the city, over one route only, that at other times 
persons had to-transfer and wait, that the present arrangement was | 
inconvenient and annoying, and that a total population of approximately 
50,000 people was involved. It also appeared that the present arrange- 
ment of through lines in Milwaukee, necessitating the operation of 
more cars than are required by the traffic conditions during the non- | 
rush hours in the down-town district, resulted in much wasted car mile- 
age, and that additional extension of through down-town service during. 
the off-peak period, instead of the proper development of cross-town 
lines, and the adjustment of the transfer system, would still further in- 
crease that waste. Held: The operation of continuous through service 
from the Twenty-second ward to the center of the city, in the manner 
suggested by the petitioner, would not be in accord with the best inter- 
ests of the city. The development of the city has now reached the point 
where it is impossible for every city line to be routed to the down-town 
district. The existing cross-town lines should be preserved as such, and 
the extensions of the system to meet the needs of new territory added 
to the city should be accomplished by the establishment of other cross- 
town lines, rather than by the creation of new lines operating through 

the center of the city over already congested routes. However, during 
the rush hours, when large numbers of patrons are moving from an out- 

~ lying district to the center of the city, it is only reasonable that through 
cars should be operated for their convenience. In addition to the pres- . 
ent through service down town over the 27th street line via State street 
during rush hours, respondent should operate through cars from the 
Twenty-second ward to the center of the city via North avenue. It is 
ordered that the respondent operate through cars from the north ter- — 

| minus of its 27th street line to the down-town district via State street, 
and from the west terminus of its North avenue line of the down-town 
district via 8th street, during morning and evening rush hours as fixed 

in the Commission’s former order, In re Service of T..M. EH. R..& L. Co. 
in Milwaukee, 1918, 18 W. R. C. R. 178. The additional service ordered | 
is to be in operation by September 1, 1914. Twenty-second Ward Ad- 

vanemt, Ass'n v. T. M. E.R. & L. Co. 788, 792. So : 

| RATES. . | 

See RATES-STREET RAILWAY. . 

SUBWAYS. . 
For separation of grades at railroad crossing, seé RAILROADS, 17, 20, 22, 

OO, .
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| SWITCH CONNECTIONS. , 
/ RIGHT OF SHIPPER TO SWITCH CONNECTIONS. 

| Spur track, construction of, ordered by Commission. 
1. The petitioner asks that the respondent be required to construct, 

operate and maintain a spur track from the respondent’s main line to 
the petitioner’s lumberyard in the city of Racine, alleging that such a 
spur track is practically indispensable to the successful operation of the 
lumberyard, and that the construction and operation of the spur track 

| would not be unusually unsafe and dangerous nor unreasonably harm- 
ful to the public interest. The respondent objects to the granting of 
the petition on the ground that the location of the spur track as prayed 

. for by the petitioner would necessitate cutting the réspondent’s main a 
. track in high speed territory and operating trains against the current , 

of traffic, thereby increasing the danger of accident. The respondent is 
willing, however, to install a spur track connected with its third track 
on the west side of its main line and opposite the petitioner’s lumber- 

yard and to establish a private crossing for the petitioner’s use. The 
petitioner desires to have this spur track constructed if no other solu- 
tion is feasible. It is ordered: (1) that the respondent construct and 

. Maintain a spur track west of its industrial track as specified, for. the . 
use of the petitioner; and (2) that the petitioner deposit with the re- 
spondent a sum specified to pay for the construction of the spur track, 
or, in lieu thereof, give bond in aceordance with sec. 1797—11m—2 of 
the statutes. Thirty days is considered a sufficient time within which 
to comply with the order. If the respondent and the petitioner can 
reach some agreement relative to the extension of the east industrial 
track and an apportionment of the cost of the extension, or if a longer 
‘track, at an additional cost, west of the tracks is desired, the Commis- 
sion will modify the present order accordingly. Wecks Lor. Co. v. C. & 
N. W. R. Co. 114, 117. — / 

| SWITCHING CHARGES. | oe 
| See TERMINAL CHARGES. | 

Oo | - TAXES, | : 
| As element considered in making rates, for electric utilities, see RATES— 

, ELECTRIC, 9. | | 

TELEPHONE EXCHANGE, : 
| Establishment of checking station in Prairie du Chien, see TELEPHONE 

UTILITIES, 1. | 

: | TELEPHONE RATES. : 
. See RATES—-TELEPHONE. | 

TELEPHONE UTILITIES. | 
Allowance to subscriber of a telephone utility on account of ownership 

of instrument or facility, reasonable rental permitted, see RATES— 
TELEPHONE, 11. : . 

Cost of service of telephone utilities, determination of unit costs, see 
| AccouNTING, 10-13. 

Discrimination as between telephone subscribers, see DISCRIMINATION, 
17-22. a : 

different rates to stockholders and nonstockholders, see DiscrrM- 

| INATION, 17-18, :
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Discrimination, different rates to subscribers on account of ownership 
- of instruments or facilities, see DiscRIMINATION,, 19. 
preference in calls, see DISCRIMINATION, 21. | : | 

Rebates or concessions, allowance to subscriber of telephone utility on | 
account of ownership of instrument or facility, rate concession 

prohibited, see REBATES or CoNCEssIONS, 2. . 

. ACCOUNTING. _ | _ | 
| See AccouNTING. | Oo 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE, | 

Checking station—Establishment of. 5 | | | ae 
1. The Western Crawford County Farmers’ Mutual Tel. Co. applies _ 

for authority to establish a checking station in the city of Prairie du 

Chien and for the connection of this station with all other telephone | 
systems in the city. The applicant desires the station for the purpose 

of checking the joint business of the companies with which it is con- So 
nected under the terms of the order issued in Union Tel. Co. v. Western 
Crawford Co. F. M. T. Co. et al. 1912, 11 W. R. GC. R. 42. The applicant 
maintains a few telephones in the city, installed prior to the enactment ° 
of ch. 610, laws of 19138, but these are used solely for communication 
with rural subscribers and not for communication within the city. At 
the present time there are two lines within the city limits where check- | 
ing would be required. One of these is a clear line to Eastman owned | 
jointly by the applicant and the Union Tel. Co. The other is a clear 
Jine to Bridgeport leased by the Union Tel. Co. from the Tri-State Tel. : 
Co. Calls over this line are checked by an operator representing each 
company and the checkings are compared daily. Calls in coming to | 
Prairie du Chien over the Prairie du Chien-Eastman line are checked 

. by both companies; those outgoing from Prairie du Chien over this line 
are checked only by the Union Tel: Co. but could be checked by the ap- 
plicant, if desired, without a checking station. Held: 1. The applicant . 
has no right to increase the number of its telephones in the city of | 
Prairie du Chien except upon a showing that public convenience and . 
necessity require another telephone exchange within the city for the 
purpose of rendering local service. Citizens Tel. Co. of Eau Claire v. 
Railroad Comm. of Wis. 1914, 146 N. W. 798. 2. Public convenience and © ) 
necessity do not require an additional telephone exchange within the 
city of Prairie du Chien. 3. Inasmuch as the checking of traffic be- 

. tween the applicant and the Union Tel. Co. is now, or readily can be, 
) | satisfactorily accomplished without any additional facilities or expense, 

the location of a checking station within the city of Prairie du Chien 
is unnecessary under present conditions. The petition is dismissed. 
In re Appl. Western Crawford Co. Farmers’ Mut. Tel. Co. 568, 572. | 

Construction of lines—Duplication of equipment of established 
utilety not ordinarily the remedy for cxccssive rates or in- . 

| adequate service. oO | | 
See post, 2. | 7 a | 

Construction of lines—Legality of construction in municipality | 
mm which there is already in operation a public utility en- 

| gaged in similar service, | ; 
See post, 3, . a
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| Construction of line—Public convenience and necessity of exten- 
sions in particular cascs—Sevastopol Farmers’ Tel. Co. in | 
Door county. | | 

| 2. The Sevastopol Farmers Tel. Co. applies for a certificate of public . 
convenience and necessity permitting it to construct a telephone system 

| ~ north from Sturgeon Bay, Door county, into the towns of Sevastopol, 
- Egg Harbor and Jacksonport. The. Door County Tel. Co. and Matt 

Peffer, each owning and operating rural telephone lines in the towns ° 
, named, object to the granting of the certificate. The proposed new line 

. Would parallel the existing lines on the same highways for practically 
its entire length. This is sought to be justified by the alleged gross : 
inadequacy of the service afforded by both of the existing systems. Be- 

. _ cause of the strength of the evidence offered on this point, an investiga- 
' tion of the service rendered by the objectors is ordered by the Commis- 

sion on its own motion. The fact that existing telephone service is 
inadequate is not ordinarily sufficient to justify the issuance of a certifi- 
cate of public convenience and necessity permitting a new company to 
enter territory already occupied and fully covered by. existing com- 
panies, but recourse should be had to the method provided by the Pub- 

| lic Utilities Law for the correction of defects in service. Held: Public 
_ convenience and necessity do not require the proposed construction. 
In re Appl. Sevastopol Farmers’ Tel. Co. 524, 528. . - 

Construction of line—Public convenience and necessity of exten- 
- sions in particular cases—Town of Addison, Washington | 

county. ° 
3. Application was made for authority, through a certificate of public 

convenience and necessity, to construct in the town of Addison, Wash- 
ington county, a telephone line to connect the residences of the various 
applicants, with a line of the Hartford Rural Tel. Co. The Allenton- 

- Kohlisville Tel, Co. opposed the construction of the new line on the 
ground that it would compete directly with that company’s line on the 

- ‘same highway and would actually deprive that line of subscribers. It 
_ appeared that the proposed line would be a little over two miles in 
length and would run for most of its distance parallel with the Allen- 
ton-Kohlsville line on the same highway; that Hartford and Allenton 
are centers of population quite distinct from one another; that the 
highway on which the applicants reside happens to be in the nature | 

of a boundary line between the rural community tributary to Hartford 
and that tributary to Allenton; that some of the residents along this 

: highway desire connection toward Hartford, while others prefer service 
toward Allenton; that the circumstances are such that a physical con- 

- nection between the Hartford Rural Tel. Co. and the Allenton Kohls- 
_. Ville Tel. Co. would be impractical, and that the construction of the pro- 

oe posed line would not result in great loss to the Allenton-Kohlsville Tel. 
| “Co. Held: The construction, in the manner proposed by the applicants, | 

of the line in question for telephone service, is required by public con- 
venience and necessity. Where border territories are involved, it occa- 

: sionally happens, as in the present case, that the public needs can only 
be satisfied by permitting a certain amount of overlapping. When such 
is the case, the convenience and necessity of the public itself in the o 
matter ,of telephone service is the paramount consideration. and the 
doctrine of protection for existing interests can not be carried to its 

| full length. Ordinarily the appropriate remedy is a physical connec- _ 
tion, the general policy cf the law being usually against duplication of 
lines which will impair investments, and the action taken by the Com- 

- mission in the present case is. not to be looked upon as a precedent . 
. until a situation develops, which is similar in all respects to the pres-
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ent one. In re Constr. of a Tel. Line in Town of Addison, Wash. Co. | 

766, 770. 

Extension of lines—Authority from Commission necessary. 
4, It appears to us that this a case in which, if the Lisbon Telephone 

Company had filed its notice with the Commission in the manner re- 

quired by law, the Commission would have found that public conven- 

ience and necessity do not require the proposed extension. The com- 

pany would not, therefore, have been legally entitled to proceed with the 

extension. The company should not, of course, be entitled to any 

greater privilege because it went ahead in violation of law than it 

would have had had it proceeded in conformity with the law. Chapter 

610 of the laws of 1913 prescribes a specific procedure to be followed 

in the case of telephone extensions, and makes no provision for acase |, 

like the present, where the extension is made in violation of the stat- 

ute. It does not appear, therefore, that we have authority to make an 

order requiring the Lisbon Telephone Company to remove its line, to . 

discontinue giving service to Mr. Mamerow, and to refrain from install- 

ing service in the residence of Mr. Stiehl. The same result will prob- 

. ably be reached, however, by our statement that public convenience 

\ and necessity do not require the extension and that it exists in violation | 
of law. Therefore, unless the Lisbon Telephone Company discontinues. 
service to Mr. Mamerow and refrains from serving Mr. Stiehl, the way 
will be open for a prosecution. In re Alleged Violation of Law by Lis- , 

bon Tel. Co. 131, 185. 1 

Ivxtension of lines—Application of ch. 610, laws of 1913 (secs. | 

: 1797m—74) to extensions begun before law became effec- 
twe. | a - 

5. The Earl Tel. Co. alleges that the Trego Tel. Co. extended its line 
in the summer and fall of 1913 without authority of law into territory 
already occupied by the Earl Tel. Co. The Trego Tel. Co. contends that . 
inasmuch as it began the construction of the line prior to the enactment 
of ch. 610, laws of 1913, it was entitled to complete the line. The ter- — 
ritory in question is in the main that which lies between the unincorpo- 
rated villages of Earl and Springbrook in Washburn county. The Earl 
Tel. Co. has had for some years a line which runs through the village © 
of Earl and for a mile or so in a northeasterly direction along the road _ 
toward Springbrook and another line which runs in a roundabout way 
into Springbrook. The extension which the Trego Tel. Co. is alleged . 
to have built without authority follows the direct road out of Earl 
paralleling the Earl line to its terminus and continuing on the same 
highway to the village of Springbrook. A telephone company which 
had its poles hauled and ready to set for an extension of its line prior 
to the date on which ch. 610, laws of 1918, became effective is not pre- , 
vented by this law from completing the construction of the line as a 
marked out by the placing of the poles, for the legislature cannot be 
presumed to have intended the law to affect extensions already made 
or those in process of construction. The contention of the Harl Tel. : 
Co. that the hauling and placing of the poles was for the purpose of | 
constructing merely a toll line and that the officers of the Trego Tel. Co. 
later changed their minds and made the line into a local. subscriber 

| line is not supported by the evidence. Held: The Trego Tel..Co. did not 
violate ch. 610, laws of 1913, in constructing the extension in question. 
Earl Tel. Co. v. Trego Tel. Co. 457, 461. | 

Extension of rnes—Duplication of equipment. 
6. While the duplication of service rather than the actual paralleling 

of lines is the thing principally to be avoided in the construction of 
new telephone lines, the extension of a paralleling line from which no
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service is permitted to be given to the persons living along it is likely 
to lead to friction and dissatisfaction, and the actual incumbering of 
the highway and the close proximity of the wires are also likely to be 
unsatisfactory. In the instant case the route proposed by the Chip- 
pewa County Tel. Co. which involves practically no paralleling of any 
line now furnishing local service to subscribers, seems to the Commis- 
sion to be preferable to the alternative route proposed by the company 
which would parallel the Wis. Tel. Co.’s line for about half a mile and 
the Cadott Tel. Co.’s line for a mile and a half before reaching the point 
where it would enter new territory and take on subscribers of its own. 
In re Proposed Extension Wis. Tel. Co. in town of Anson, 510, 515-517. 

Kictension of lines—Duplication of equipment of established 
utility. | | | : 

See post, 22. . . . 

Ketension of unes—Duplication of equipment of established util- 

" aty not ordinarily the remedy for excessive rates or inad- 
equate service. : 

7. The fact that slightly quicker service may be obtained if a dupli- 
cation of lines is permitted is not necessarily sufficient to justify such 

~ duplication. If the service furnished by the Pewaukee-Sussex Tel. Co. 
is inadequate, recourse should be had to the remedies provided by law 
before resorting to the duplication of existing equipment. Jn re AI- 
leged Violation of Law by Lisbon Tel. Co. 131, 133, 134. 

8. The subscriber in question states that he discontinued the service 
of the Rock County Tel. Co. because of its poor quality and the lack of _ 

. adequate long distance connections. Where the line of one telephone 
company already runs on a highway past a residence and is serving 
that residence or is able to serve it reasonably well another telephone 
company ought not usually to be permitted to construct a parallel line 
on the same highway to reach the residence in question. If the service 
rendered by the Rock County Tel. Co. is inadequate the matter should 
be brought before the Commission in the usual way. In re Proposed 
Extension Wis. Tel. Co. 396, 399-401. - - | . 

Kxtension of ines—Duplication of equipment of established uttl- | 
— ity— When permitted. | 

See also post, 13. : Oo 
9. The fact that the paralleling of lines proposed would be only a 

quarter of a mile long does not make such paralleling any less a viola- 
tion of the statutes. This situation has arisen several times before the 
Commission, and permission to parallel has uniformly been refused. 

~ (In re Proposed Extension of the Lines of the Ettrick Tel. Co. 1918, 12 . 
W. R. C. R. 744; In re Proposed Extension of the Lines of the Clinton 
Tel. Co. 1913, 13 W. R. C. R. 166; In re Proposed Extension of the Lines | 
of the West Kewaunee & Western Tel. Co. 1914, 14 W. R. C. R. 219; 

. In re Alleged Violation of Chapter 610 of the Laws of 1913 by the Lis- 
bon Tel. Co. 1914, 14 W. R. C. R. 131.) . In re Proposed Extension Wis. 

| Tel. Co. 396, 398. | 

Extension of lines—Exitension contrary to law—Cornell Tel. Co. 
| in town of Holcombe, Chippewa county. | 
See post, 13. . 

Latension of ines—Extension contrary to law—LHast Valley Tel. 
| Co. in towns of Scott and Sherman, Sheboygan county. | 

(10. The East Valley Tel. Co. notified the Commission of 2 proposed | 
extension of its line in the towns of Scott and Sherman, Sheoygan .
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county. The construction of the line in question in the fall of 1913 was 
technically a violation of ch. 610 of the laws of 1913. But it seems 
that, while the law went into effect July 10, 1913, its provisions were not 
clearly understood by the telephone utilities of the state until some. 
time later. Held: The evidence does not indicate any wilful violation 
of the law, but rather a failure to comprehend its requirements. Had | 
the East Valley Tel. Co: notified the Commission in the regular way 
of its proposed extension, and had the same facts been placed before © 
the Commission as those considered in the present case, it would have 
been impossible to find that public convenience and necessity did not 

’ require the extension. Under the circumstances, the Commission will 
- take no action looking toward the withdrawal of the East Valley Tel. 

Co. from the territory in which the new extension was built. In re © 
Proposed Extension Fast Valley Tel. Co. 802, 804. : 

Extension of unes—Extension contrary to law—Lisbon Tel. Co. 
on town of Lisbon, — . | 

11. The Commission, on its own motion, investigated an informal 

complaint made by the Pewaukee-Sussex Tel. Co. that the Lisbon Tel. 
. Co. had violated ch. 610, laws of 1913. It appears that the Lisbon Tel. 

| Co. in the fall of 19138 extended its line along the Lisbon Plank Road 
in the town of Lisbon without filing notice, as required by the law cited, 

' with the Commission and with the Pewaukee-Sussex Tel. Co., which 
was already operating a line for local service along the road named. 
This violation of law seems, however, not to have been wilful and the 
matter of the extension is therefore considered as if the case were be- — 
fore the Commission in the manner contemplated by the statute. The 
extension is desired ‘by certain residents along the Lisbon Plank Road 
who allege that the Lisbon Tel. Co. is in a position to afford them. more 

. ' direct connection and better service to the village of Sussex than is the 
. Pewaukee-Sussex Tel. Co. The fact that slightly quicker service may 

be obtained if a duplication of lines is permitted is not necessarily suf- 
ficient to justify such duplication. Held: The extension in question, so 
far as it reaches the Lisbon Plank Road and residences ‘long the road, 
is not required by public convenience and necessity and is in existence 
in violation of law. Though the Commission apparently has no au- 
thority to order the Lisbon Tel. Co. to cease giving service to subscrib- 
ers along the road named, the failure of the company to discontinue 
such service will render the company liable to prosecution. If the . 
service furnished by the Pewaukee-Sussex Tel. Co..is inadequate re- 
course should be had to the remedies provided by law before resorting 

to the duplication of existing equipment. In re Alleged Violation of 
Law by Lisbon Tel. Co, 181, 135. ; | 

Lixtension of lines—-Legality of extension in municipality in 

which there rs already in operation a public utility engaged 
in similar service. | 

See also ante, 11. * | | : : | | 
. , 12. In our judgment the extension, of the service of the Wisconsin 

Telephone Company into territory already occupied by the local com- 
pany is not warranted by the local conditions. Such an extension 
would inevitably result in duplication of equipment, and, unless care- 
fully safeguarded, in the ultimate outing of the less powerful company. 

It is the express intent of chapter 610 of the laws of 1913 to eliminate 
the waste of such unwarranted competition, and the Commission has 
repeatedly refused to countenance the extension of lines where adequate 

service can be rendered by the company already in the field. In re In- | 
. vest. People’s Tel. Co. et al. at Fall River, 793, 795. .
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13. The Cornell Tel. Co. filed notice with the Commission of a pro- — 
- posed extension of its lines in the town of Holcombe, Chippewa county. | 

It appeared that prior to July 11, 1913, the date on which ch. 610, laws 
of 1913, amending sec. 1797m—74 of the statutes, under which this pro- | 
ceeding arises, went into effect, the company was giving certain service 
in the village of Holcombe, and that prior to the hearing the extensions, — 
here involved were made under the misapprehension that the village 
was incorporated. It did not appear that the demand, which the new 
service satisfied, could not have been met by the Chippewa County Tel. 
Co., whose lines the extensions in question paralleled. Held: Respond- 
ent is ordered to permanently discontinue all local service given from 
such of its lines as were constructed in the town of Holcombe since 
July 11, 1913. In re Extension Cornell Tel. Co. 814, 816. 

~Latenston of lines—Provosed extension permitted by law unless 

Commission finds that public convemence and necessity do : 

not require the extension. | | 
- 14. The Anti-duplication Law permits a proposed extension to be . 

made unless the Commission makes a definite finding that public con- 
: venience and necessity do not require the extension. The Commission 

cannot make such a finding on the mere ground that the company ob- 
jecting to the making of an extension by another company has been . 
longer established than the other in the town in which the extension 
is to te made and has the preponderating line mileage and number of 
subscribers in that town. In re Proposed Extension of Wis. Tel. Co. 
441, 448. oo | 

15. Since both companies in the instant case have complied with the 
legal reyuirements precedent to the extension by filing the notices re- 
quired by law, the conclusion that public convenience and necessity 
require the service of the Chippewa county line necessarily results in 
the further conclusion that public convenience and necessity do not | 

~ require the line of the Wisconsin Telephone Company. In re Proposed 
Extension Wis. Tel. Co. in town of Anson, 510, 515-517. . 

16. Ordinarily, when territory is entirely unoccupied, there is a plain 
public convenience and necessity requiring some telephone service, 
and when one company is aggresive enough in the promotion of its 

. business to take steps toward entering the territory, it is difficult to say 
_ there is no public convenience and necessity requiring its line. Thus, 

it is very unlikely that the ‘Commission could have made a finding ad- _ 
verse to the Hast Valley Telephone Company had its notice been filed © 
in the usual way and in strict compliance with the law. In re Proposed 
Katension East Valley Tel. Co. 802, 803-804. 

_ Kextension of lines—Public. convenience and necessity of exten- 

sions in partecular cases-—-East Valley Tel. Co. 1 towns 

| of Scott and Sherman, Sheboygan county. | 
17. The East Valley Tel. Co. notified the Commission of a proposed 

. extension of its line in the towns of Scott and Sherman, Sheboygan 
county. Upon investigation by the Commission it was found that the 

_ line had already been built, and that its eastern end was about a mile 
west of the nearest point on the Random Lake Tel. Co.’s line.. The ter- 
ritory involved was new and unoccupied, but the Random Lake Tel. 

| Co. considered it as belonging to itself, and objected to the extension 
for that reason. However, the latter company had not instituted pro- 
ceedings before the Commission with a view to obtaining the right to 
build. The construction of the line in question in the fall of 1913 was — | 
technically a violation of ch. 610 of the laws of 1913. But it seems that, . 
while the law went into effect July 10, 1918, its provisions were not 
clearly understood by the telephone utilities of the state until some 
time later. Held: The evidence does not indicate any wilful violation
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. of the law, but rather a failure to comprehend its requirements. Had 
the East Valley Tel. Co. notified the Commission in the regular way of 
its proposed extension, and had the same facts been placed before the 
Commission as those considered in the present case, it would have been 
impossible to find that public convenience and necessity did not require 
the extension. Under the circumstances, the Commission will take no 
action looking toward the withdrawal of the East Valley Tel. Co. from | 
the territory in which the new extension was built. In re Proposed Ex- 
tension East Valley Tel. Co. 802, 804. . 

Krtension of lines—Public conventence and necessity of exten- 
sions in particular cases—Lisbon Tel. Co. in town of Lis- 
bon. 

, 18. The extension in question, so far as it reaches the Lisbon Plank =. 
“ Road and residences along the road, is not required by public conven- 

ience and necessity and is in existence in violation of law. In re Al- 
leged Violation of Law by Lisbon Tel. Co. 131, 135. : 

Katensions of lines-——Public conveniences and necessity of exten- 
| sions nm particular cases—-Mattoon Tel. Co. in town of Nor- 

wood, Langiade county. 
19. The Mattoon Tel. Co. filed notice with the Commission of its in- 

tention to extend its line to the unincorporated village of Phlox in the 
town of Norwood, Langlade county. The Antigo Tel. Co. objects to the 
proposed extension. The line which the Mattoon Tel. Co. desires to 
extend is authorized, though not yet constructed, to a point a half mile 
short of the village. The Antigo Tel. Co. has a toll line extending from 
Antigo through Phlox to Mattoon and renders service between Phlox . 
and Mattoon at its regular toll rates. Service over the proposed exten- 
sion would be free of toll charge. Held: Inasmuch as the village of 
Phlox already has adequate telephone connections, it cannot be said | 
that public convenience and necessity require, the extension of the Mat- 

- toon line for local service into the village. If the toll rate charged by 
the Antigo Tel. Co. is excessive, the Commission can reduce the rate . 
upon the institution of proper proceedings. In re Proposed Extension 
Mattoon Tel. Co. 329, 331. oe : 

Ertension of unes—Public convemence and necessity in partic- 
| ular cases—Mayville Rural Tel. Co. in towns of Theresa 

and Herman, Dodge county. | | | 
20. The Mayville Rural Tel. Co. filed notice with the Commission of 

its intention to make certain extensions of its lines in the towns of 
| Theresa and Herman in Dodge county. The Theresa Union Tel. Co. 

objects to the proposed extensions insofar as the rendering of service 
to four of the proposed subscribers is concerned. Three of these sub- . 

‘ scribers reside on the highway on which the line of the objector is in 
operation and one resides a few rods east of the highway, and therefore 
still farther away from the line of the Mayville Rural Tel. Co. The 
desire of prospective subscribers of a proposed extension of a telephone 
line to be on the same line as their neighbors so that they may converse 

| without ringing central office does not seem to be a sufficient reason for . 
permitting the duplication of an existing line. Held: Public conven- 
ience and necessity do not require the proposed extensions insofar as 
such extensions would serve subscribers located along or east of the 
highway along which the line of the Theresa Union Tel. Co. extends. 
The extension proposed to be made west of this highway will be per- | 
mitted to proceed. Jn re Proposed Extension Mayville Rural Tel. Co. 
402, 404. : ‘ .
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Extension of lincs—Public convenience and necessity of exten- 

sions in particular cases—Random Lake Tel. Co. in town 
| of Sherman, Sheboygan county. 

21. The Random Lake Tel: Co. filed notice with the Commission of 
its intention to extend its line parallel to the line of the East Valley 
Tel. Co. from a point some two miles southwest of Adell, Wis., toward 
the village of Adell. It appeared that a physical connection between 

| the two companies was feasible, that in fact a line was being built for 
that purpose, and that, when completed, the desired service could there- 
by be afforded to the parties who were involved in the present case and 

. wished the proposed extension. Held: The. extension of the line in 
question in the manner proposed is not required by public convenience 
and necessity. Since a physical connection would furnish an adequate, 

_ feasible remedy, the building of the extension would result in the sort 
. of unnecessary duplication which the law seeks to avoid. In re. Pro- 

posed Extension of the Random Lake Tel. Co. 757, 758. 

Extension of lines—Public convenience and necessity of exten- 

| sions in particular cases—West Kewaunee and Western 
“ Tel. Co. in the towns of West Kewaunee and Montpelier, 

| Kewaunee county. | 
22. The West Kewaunee & Western Tel. Co. filed notice with the 

Commission of its intention to extend its lines in the towns of West. 
Kewaunee and Montpelier in Kewaunee county. The Horseshoe Tel. 
Co. objects to the proposed extensions on the ground that they would 
duplicate parts of its system. The fact that the rates of a telephone ' 
company are higher than those of a competing company-is not usually 

| sufficient reason for allowing the latter company to parallel the lines 
of the former company. If the rates of the former company are exces- 
sive their reduction should be secured in the usual way by complaint 
to the Commission. Where two telephone lines proceed along the same 

: road and render substantially equal service it would ordinarily be im- 
proper to permit the shorter line to be extended beyond the end of the 
longer line to take on subscribers in territory beyond when the longer 
line is ready and willing to make the same extension and can do so 

_ with much less investment and without causing any more paralleling: 
of lines than already exists. The contention o7 the West Kewaunee 
& Western Tel. Co. that it is not a public utility, for the reason that all 
its subscribers are stockholders, cannot be granted in view of the fact 

| that the company uses the highways of the state for its pole and wire 
lines and the further fact that the company apparently holds itself out 

| as giving a public telephone service as distinguished from a purely pri- 
vate service. Held: Public convenience and necessity do not require 
either of the extensions proposed by the West Kewaunee & Western - 
Tel. Co. This short paralleling of the Horseshoe Tel. Co.’s line neces- 
sary to per~it the Western Kewaunee & Western Tel. Co. to extend its 
service to the cheese factory of its president will not, however, be pro- 
hibited, inasmuch as the Horseshoe Tel. Co. does not oppose this exten-. 
sion. In re Proposed Extension of West Kewaunee & W. Tel. Co. 219, 

. : 224, 

Extension of lines—Public convenience and necessity of exten- 
sions in particular cascs—Wis. Tel. Co. in town of Anson, 

: Chippewa county. 
a 23. When there is a question as to which of two telephone companies — 

: shall be allowed to serve a given territory which is about equidistant 
from the lines of both companies and which is entirely new to both
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companies, so that neither will have to have its existing investment 
in any way impaired by the extension of the other, consideration may 
well be given to some matters that might be extraneous to the issue if 
an actual duplication of lines were contemplated. Among these are . 
the preponderance of the subscribers of one company in the territory ‘ 
in question, tee number and local importance of the points that can be - 
reached without the use of toll lines, the relative length of time the two 
companies have been operating in the surrounding territory, and the 
bus:ness and social habits and needs of the individuals who are to use © | 
the new service. The greater diligence of one company in securing 
subscribers may also be taken into account in some cases. While the 
duplication of service rather than the actual paralleling of lines is the 
thing principally to be avoided in the construction of new telephone 
lines, the extensicn cf a paralleling line from which no service is per-— 
mitted to be given to the persons living along it is likely to lead to fric- 
tion and dissatisfaction, and the actual incumbering of the highway and 
the close proximity of the wires are also likely to be unsatisfactory. 
In the instant case the route proposed by the Chippewa County Tel. Co. 
which involves. practically no paralleling of any line now furnishing 

- local service to subscribers, seems to the Commission to be preferable 
to the alternative route proposed by the company which would parallel. : 
the Wis. Tel. Co.’s line for about half a mile and the Cadott Tel. Co.’s 
line for a mile and a half before reaching the point where it would 
enter new territory and take on subscribers of its own. Held: Public 
convenience and necessity do not require the extensions proposed by | 

- the Wisconsin Tel. Co. to reach the six prospective subscribers involved 
in the issue between the Wis. Tel. Co. and the Chippewa County Tel. 
Co. No finding is made with respect to the other extensions covered 

: by the amended proposal of the Wis. Tel. Co. or the extensions covered | 
. by the amended proposal of the Chippewa County Tel. Co. for the rea- oo 

son that authority vests in the respective companies by operation of | 
law to proceed. with the extensions in question as soon as the twenty 
day limit fixed by the statute has expired. In re Proposed Extension 
Wis. Tel. Co. in town of Anson, 510, 517. _ | . | 

— Ertension of lines—Public convemence and necessity of exten- | 

| stons in particular cases—Wis. Tel. Co. in town of Rock, | 
Rock county. ae 

- 24. The Wis. Tel. Co. filed notice with the Commission of its inten- 
tion to extend its line for local service in section 6 in the town of Rock, | 
Rock county. The Rock County Tel. Co. objects to the proposed exten- 
sion. The Wis. Tel. Co. desires to make the extension, which would 
be about a quarter of a mile long, for the purpose of serving a subscriber 

4 who formerly received service from the Rock County Tel. Co. whose | 
line runs directly past his residence. The subscriber in question states 

. that he discontinued the service of the Rock County Tel. Co. because . 
: of its poor quality and the lack of adequate long distance connections. 

Where the line of one telephone company already runs on a highway 
past a residence and is serving that residence or is able to serve it rea- 

~ gonably well, another telephone company ought not usually to be per- 
mitted to construct a parallel line on the same highway to reach the 
residence in question. The fact that the paralleling of lines proposed 
would be only a quarter of a mile long does not make such paralleling | 
any less a violation of the statutes. Held: Public convenience and 
necessity do not require the proposed extension. If the service. ren- 
dered by the Rock County Tel. Co, is inadequate the matter should be 
brought before the Commission in the usual way. The complaint with 
respect to the long distance connections of the company need not be. 
passed upon here for the reason that there is now pending before the 

Commission a proceeding against the two telephone companies here in- |
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volved in which physical connection between them for long distance 

service is asked. In re Proposed Extension Wis. Tel. Co. 396, 401. . 

Extension of lines—Public convenience and. necessity of exten-— | 

sions in particular cases—Wis. Tel. Co. in town of Rock, 

Rock county. | 

25. The Wis. Tel. Co. filed notice with the Commission of its intention 

to extend its line south in the town of Rock between sections 7 and 8 

and between sections 17 and 18 to reach three prospective subscribers. 

; The Rock County. Tel. Co. objects to the proposed extension. Two of 

: | the prospective subscribers reside in section 7, which is in territory 

now without telephone service and about equidistant from the lines of 

the two companies. The third prospective subscriber resides in section os . 

18 and now has the service of the Rock County Tel. Co. over a line a 

quarter of ‘a mile long on which he is sole stbscriber and which was 

constructed for the purpose of giving him service, but is said to desire 

, the service of the Wis. Tel. Co. for the reason that he has another farm 

located in section 7 at which he has the service of the Wis. Tel. Co. A. 

- proceeding having for its object the establishing of physical connection 

between the Wis. Tel. Co. and the Rock County Tel. Co. is now pending 

. before the Commission. “The Anti-duplication Law permits a proposed 

' extension to be made unless the Commission makes a definite finding ~ 

that public convenience and necessity do not require the extension. 
_ The Commission cannot make such a finding on the mere ground that , 

the company objecting to the making of an extension by another com- 
pany has been longer established than the other in the town in which 
the extension is to be made and has the-preponderating line mileage 

, and number of subscribers in that town. Held: Public convenience 
. and necessity do not require the extension proposed insofar as the ter- 

: -ritory south of sections 7 and 8 is concerned. No finding is made with 
respect to the proposed extension to the two residences in section 7 
and the Wis. Tel. Co. will therefore be authorized by the operation of 

_- law to proceed with the extension to these points. In re Proposed Ezx- 
tension Wis. Tel. Co, 441, 444. . ; . 

) Extension of lines—Service in territory equidistant from lines 

of two companies—-Which company shall serve. | 
26. When there is a question as to which of two telephone companies 

shall be allowed to serve a given territory which is about equidistant . 
from the lines of both companies and which is entirely new to both com- 
panies, so that neither will have to have its existing investment in any | 

. way impaired by the extension of the other, consideration may well be | 
given to some matters that might be extraneous to the issue if an ac- 
tual duplication of lines were contemplated. Among these are the pre- 

- ponderance of the subscribers of one company in the territory in ques- . 
tion, the number and local importance of the points that can be reached . 
without the use of toll lines, the relative length of time the two com- 
panies have been operating in the surrounding territory, and the busi- 
ness and social habits and needs of the individuals who are to use the 
new service. The greater diligence of one company in securing sub- 
scribers may also be taken into account in some cases. In re Proposed 
Extension Wis. Tel. Co. in town of Anson, 510, 515. 

| Extension of service—Statutory requirements. | 
. 27. It is the express intent of ch. 610 of the laws of 1913 to eliminate 

_ the waste of unwarranted competition, and the Commission has re | 
peatedly refused to countenance the extension of lines where adequate ° 
service can be rendered by the company already in the field. In re 
Invest. People’s Tel. Co. et al. at Fall River, 793, 795. 

oo v. 14—60 |
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_ Telephone exchange—Public convenience and necessity of addi-- 
a ; tional exchanges in particular cases—Western Crawford | 

_ Co. Farmers’ Mut. Tel. Co. in city of Prairie du Chien. 
| . 28. The Western Crawford County Farmers’ Mutual Tel. Co. applies 

. for authority to establish a checking station in the city of Prairie du 
Chien and for the connection of this station with all other telephone ° 
systems in the city. The applicant desires the station for the purpose 
of checking the joint business of the companies with. which it is con- 
nected under the terms of the order issued in Union Tel. Co. v. Western 
Crawford Co. F. M. T. Co. et-al. 1912, 11 W. R. C. R. 42. The applicant 
maintains a few telephones in the city, installed prior to the enactment 
of ch. 610, laws of 1913, but these are used solely for communication with —_ 

| rural subscribers and not for communication within the city. At the 
present time there are two lines within the city limits where checking 

| would be required. One of these is a clear line to Eastman owned 
jointly by the applicant and the Union Tel. Co. The other is a clear 
line to Bridgeport leased by the Union Tel. Co. from the Tri-State Tel. 
Co. Calls over this line are.checked by an operator representing each . 
company and the checkings are compared daily. Calls in coming to 
Prairie du Chien over the Prairie du Chien-Eastman line are checked : 
by both companies; those outgoing from Prairie du Chien over this line 

_ are checked only by the Union Tel. Co. but could be checked by the ap- 
plicant, if desired, without a checking station. Held: 1.. The applicant 
has no right to increase the number of its telephones in the city of | 
Prairie du Chien except upon a showing that public convenience and 
necessity require another telephone exchange within the city for the 
purpose of rendering local service. Citizens Tel. Co. of Eau Claire v. 
Railroad Comm. of Wis. 1914, 146 N. W. 798. 2. Public convenience and 
necessity do not require an additional telephone exchange within the 
city of Prairie du Chien. The petition is dismissed. In re Appl. West- — 
ern Crawford Co. Farmers’ Mut. Tel. Co. 568, 572. 

OPERATION. - 

Physical connection—Hstablishment of—Conditions . precedent. 
29. In a previous.case (Winter v. La Crosse Tel. Co. et al. 1913, 11 : 

W. R. C. R. 748) the Commission held that to justify the public obliga- 
' tion usually imposed by “public convenience and necessity” there must 

| be present some imperative public exigency. It is inevitable in such a 
situation as that at Janesville that the aggregate loss of time, incon- 
venience and annoyance through the absence of such physical connec- 

: tion as is here requested must be great, and the conclusion is equally | 
_ Inevitable that a public exigency demands physical connection. Mc- 

Gowan v. Rock County Tel. Co. et al. 529, 537. 

Physical connection—Kstablishment of, in particular cases. | 
See also ante, 21. a 

30. The petitioners, who are subscribers of the Readfield Tel. Co., ask 
that physical connection be established between the lines of the Read- 
field Tel. Co. and those of the Fremont Tel. Co. in such manner as to 
enable the subscribers of the two companies: to communicate with the ~ 
village of Fremont and the village of .Readfield. The telephone com- 

' panies are willing to make the desired connection upon proper terms 
and conditions. It is ordered that the physical connection requested 

' be made. A toll of 10 cts. per message is to be exacted from parties de- 
siring limited service and a monthly charge of 25 cts. from those desir- 
ing unlimited service. Each company is to retain the revenues originat- 
ing on its own lines. Johnson et al. v. Readfield Tel. Co. et al..102, 103. 

31. The petitioner alleges that public convenience and necessity re- " 
quire physical connection between the local systems and toll lines of | |
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the Rock County Tel. Co. and those of the Wis. Tel. Co. in the city of | 
: Janesville and asks that the Commission investigate the matter as pro- - 

vided by ch. 546, laws of 1911. Both the respondent companies furnish 
local and long distance service. The Wis. Tel. Co. has a decided advan- 
tage as to toll business, while the Rock County Tel. Co. has a slight 

‘advantage as to local business. Competition between the two, com- 

panies appears to have been very keen, as well as unprofitable to both 
companies. The local rates of the two companies are practically the 
same. Only a small majority of the business establishments and a very 
small proportion of the residences connected with either of the two ex- 
changes have the phones of both companies and the Wis. Tel. Co. re- . 
fuses to transmit over the lines of the Rock County Tel. Co. messages 
coming over its own lines for parties who are subscribers of the Rock 
County Tel. Co. but not of the Wis. Tel. Co. The only connection be- 
tween the two companies is that afforded by a Rock County phone 

, | which the Wis. Tel. Co, has installed in its office and which it uses to 
notify parties having Rock County phones, but not the phones of the 

. Wis. Tel. Co., of calls which come for them over the Wis. Tel. Co.’s | 
lines. Parties thus notified are compelled to go to a phone of the Wis.  _——’ 
Tel. Co. in order to communicate with the party calling. Intercom- 
munication between the rural subscribers is even more difficult than 
between subscribers in the city and the rural subscribers of the Rock 

' County Tel. Co. are practically deprived altogether of the long distance \ 
service of the Wis. Tel. Co. The contention of the Wis. Tel. Co. that 
ch. 546, laws of 1911, is invalid for the reason that it violates certain 
guarantees of property rights found in the constitution of the United . 
States and that the Commission is therefore without authority in the 
premises, was disposed of in Winter v. La Crosse Tel. Co. et al. 1918, 
11 W. R. C. R. 748, and the principles there stated are here followed. 
The contention of the Wis. Tel. Co. that it would suffer irreparable loss . 
under the physical connection desired by the petitioner through the 

| effect on the business of its local exchange is not valid. Subscribers 
| of either company who are in a position to also become subscribers of 

the other and who desire to be connected with the other company’s 
exchange, for the purpose of either local or toll service, can be required ; 
to pay the company of which they are not subscribers a small toll for 

| the privilege, so adjusted as to substantially preserve the status quo of 
the two companies so far as any effect of the charge itself is concerned. 

- No charge.in excess of the cost of service and reasonable compensation 
should be made, however, to those rural subscribers and patrons of 

_ connecting companies who have and can have the service of only one 
. company available to them under the terms of the Anti-duplication 

Law. Held: Public convenience and necessity require a physical con- | 
. nection between the exchanges of the respondent companies for the . 

7 interchange of both local and long distance service. Such connection 
| will not result in irreparable injury to the owners or other users of the 

facilities of the two companies nor in substantial detriment to the serv- 
ice to be rendered by them. It is ordered: (1) That the respondents 
make such physical connection or connections between their toll lines _ 
and between their local systems.in the city of Janesville as is required 
for the furnishing of toll line and local service, including rural service, 

_. to the subscribers of each company, at the stations installed in their Oo 
residences and places of business over the toll lines and local lines, in- 

| cluding rural lines of the other company; and (2) that the expense of 
_ making such physical connection or connections be apportioned equally 

between the respondents. The point and extent of the connection 
ordered are left to the respondents to agree upon. Thirty days is 

. deemed a reasonable time within which to comply with the order. Mc- 
Gowan v. Rock County Tel. Co. et al. 529, 541. . 

. 32. The complainants petition the Commission to reéstablish physical 
connection between their lines and those of respondent at Hub City, .
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and at what was formerly known as Rego’s switch in Vernon county. 
It appears that the lines of the three companies were connected at these 
points up to about one year ago, at which time a disagreement occurred 
over the amount which the complainants should pay to the respondent 
for switching fees, with the result that the respondent disconnected its 

, lines from the switches in question. The respondent telephone com- | 
pany connects with the exchange of the Richland Telephone Company 
at Richland Center—the complainant companies with the exchange of 
the Cazenovia Telephone Company at Cazenovia. It appears that this 
connection had existed some twelve years, that Cazenovia was the near- 
est market for some of respondent’s subscribers and also that a con- 
nection was desirable for a number of complainants’ subscribers in the 
neighborhood of Hub City. Held: It is the conclusion of the Commis- 
sion that the physical connection asked is (1) required by public con- | 
venience and necessity, and that (2) it will not result in irreparable 
injury to the owner or other users, nor (3) in substantial detriment to 
the service. Under such a state of facts sec. 1797m—4 of the statutes 
imposes upon the Commission the power and duty of requiring physi- 
cal connection, and it is therefore.so ordered. Hawkins Creek Tel. Co. - 
et al. v. Badger Tel. Co. 655, 668. os 

33. Complaint was made that the telephone service at Fall River, 
Wis., was inadequate, and that the toll lines furnishing a physical con- 
nection between the exchange of the People’s Tel. Co. at Fall River, 
and the exchange of the Wis. Tel. Co. at Columbus:-were inadequate for 
the traffic, and the Commission was asked to require the People’s, Tel. 
Co. to furnish adequate service, and to authorize and direct the Wis. Tel. _ 
Co. to furnish direct service to Columbus for such business men and 
residents of Fall River as desire it. It seems that general standards of 

. adequate telephone service are to be made effective by the Commission 
in the near future, and that since the filing of the complaint the service 

| of the People’s Tel. Co. has become concededly satisfactory in most re- 
, spects. There is ‘no question that it is physically possible for the 

People’s Tel. Co. to render adequate service with its local exchange, and 
with a sufficient number of direct connecting lines between its Fall | 
River exchange and the Columbus exchange of the Wis. Tel.’ Co., and 
that the extension requested would result in duplication of equipment, 
and unwarranted competition, both of which ch. 610, laws of 1913, aims 
to eliminate. Jn re Invest. People’s Tel. Co. et al. at Fall River, 793, 
795. | : | 

34. The remedy for the situation in the instant case is a physical 
connection between the companies by which messages can be inter- 
changed without the duplication of lines. It is almost inevitable that 

: in case of an extension of a telephone line into unoccupied territory in- , 
termediate between two companies, some of the residents will prefer 
the service of the company which is not making the extension, and in 
some such cases where physical connection is not feasible it has been - 
found necessary to permit some overlapping and paralleling of tele- 

| phone lines in order to serve the real public needs. Here, however, a 
physical connection is not only feasible but is in process of construc- 

_ tion between the two companies and, we are advised, will soon be in: 
operation. In re Proposed Extension East Valley Tel. Co. 802, 804. 

Physical connection—Establishment of—Protection of prop-  . 
erty rights. . . 

35. The contention of the Wis. Tel. Co. that ch. 546, laws of 1911, is 
invalid for the reason that it violates certain guarantees of property 
rights found in the constitution of the Unitel States and that the Com- 
mission is therefore without authority in the premises, was disposed 
of in Winter v. La Crosse Tel. Co. et al. 1918, 11 W. R. C. R. 748, and 
the principles there stated are here followed. McGowan v. Rock County 
Tet. Co. et al. 529, 531-533.



TELEPHONE UTILITIES. 949 
em 

Physical connection—Establishment of—Statutory require- an 

ments. | 

| - 36. To justify the public obligation usually imposed by “public con- . 

venience and necessity” there must be present some imperative public 

exigency. .It is inevitable in such a situation as that at Janesville 

. that the aggregate loss of time, inconvenience, and annoyance through 

. the absence of such physical connection as is here requested must be | . 

great, and the conclusion is equally inevitable that a public exigency de- 

mands physical connection. McGowan v. Rock County Tel. Co. et al. 

529, 537. = : | | 

97. Section 1797m—4 of the statutes imposes upon the Commission 

| the power and duty of requiring physical connection, and it is there- 

fore so ordered in the instant case. Hawkins Creek Tel. Co. et al. v. 

Badger Tel. Co. 655, 661-664. 

Physical connection—Establishment of—Statutory require- — 

— ments—-Constitutronality. a 
38. The respondent alleges that the petitioner is without authority, 

right, or capacity to file or present the foregoing petition; that ch. 546 

of the laws of 1911, pursuant to which the petition purports to be filed, 

is in violation of and in conflict with sec. 1 of article IV, sec. 2 of arti- 

cle VII, and secs. 5, 13 and 22 of article I of the constitution of the 

state of Wisconsin, and with sec. 10 of article I, of the constitution of 

the United States, and of sec. 1 of the fourteenth amendment to said 

constitution. The objections to the jurisdiction of the Commission 

based upon the alleged invalidity of the statute involved in these pro- | . 

ceedings were also set up in the answer and disposed of in the case of . 

Winter v. La Crosse Tel. Co. et al. 1913, 11: W. R. C. R. 748. McGowan | 

». Rock County Tel. Co. et al. 529, 531-533. 

Physical connection—Establishment of—Terms and. conditions 4 

, of joint use. . . 

| 39. The decision issued in this matter Jan. 5, 1914, 18 W. R. C. R. 538, 

left for future determination the terms finally to be fixed for the physl- 

cal connection ordered to be restored between the petitioner and the re- 

spondent at the village of Owen. A traffic study of all calls passing 

through the respondent’s exchange at Owen and a valuation of the por- 

tion of the respondent’s poles, wire and switchboard used by the peti- 

tioner have been made for the purpose of determining the costs prop- 

erly chargeable to the patrons of the petitioner for the service rendered 

by the respondent. The rates now temporarily in effect under the 

' | former order give the petitioner’s patrons the option of paying. a flat 

-  yate of $3 per year, or 10 cts. per message, aside from regular long 

. . distance tolls, for the service in question in this proceeding. All of 

the revenue from the $3 flat rate is retained by the respondent, while 

the revenue from the 10 ct. message rate is divided in the proportion of. 

: 31% cts. to the respondent and 6% cts. to. the petitioner. Held: The | 

flat rate of $3 per phone per year proposed by the respondent for appli- . 

cation to all subscribers of the petitioner cannot be approved. The ex- 

action. by the petitioner of a 624 cts. charge on each call is somewhat 

exorbitant for the service rendered by the petitioner to its patrons. A 

5 ct. message charge, divided 3 cts. to the respondent and 2 cts. to the 

petitioner, would be a more nearly proper charge, and would work to = 

the better interests of the patrons using the message rate service. In 

its other aspects the present arrangement, with slight modifications, 

will meet the needs of the situation.. It is ordered that the respondent | 

continue to furnish telephone service to the petitioner, on the basis of . 

a $3 flat rate and a 5 ct. message rate combined, as prescribed by the 

~ Commission. No charge is to be made for calls from subscribers con-
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nected to the respondent’s exchange at Owen to the petitioner’s sub- 
scribers, but the cost of this service is to be considered as included in 
the regular rates paid by the respondent’s subscribers. Charges for | 

' Jong distance service through the respondent’s exchange, either to or 
from the petitioner’s subscribers, are in all cases to be the same as the 

_ charges made for this service to or from the respondent’s subscribers. 
In case the total revenue received by the respondent from the. petition- 
er’s line for any one year amounts to less than $1 per telephone con- 
nected to the petitioner’s line, the petitioner is to pay the difference be- 
tween the two amounts to the respondent. Curtiss € Withee Tel. Co. v. : 

. Owen Tel. Co. 419, 426. | | 
40. On account of the terms of the Anti-duplication Law, ch. 610 of 

the laws of 1913 (amending sec. 1797m—74), which aims to prevent | 
uneconomic competition and duplication, it would seem that no charge 

os in excess of the cost of the service and reasonable compensation should 
be made to those rural subscribers and patrons of connecting companies 
who have and could have only the service of one company or the other 
available to them under the foregoing law. As the cost of making the - 

' connections will not be great and thé benefits derived will be mutual, 
each company will be required to pay one-half of the cost. McGowan v. 

: Rock County Tel. Co. et al. 529, 588-539, 541. | 

Physical connection—Establishment of—Terms and conditions 
| of jot use—Actual cost of service. - - | 

See ante, 39. | : 

Physical connection—Establishment of—Terms and conditions 
of joint use—Traffic conditions, 

See ante, 39. | 

. Physical connection—Impracticability of—In particular cases. 
| 41. Where border territories are involved, it occasionally happens, as 

in the instant case, that the public needs can only be satisfied by per- 
. mitting a certain amount of overlapping. When such is the case, the 

convenience and necessity of the public itself in the matter of telephone 
service is the paramount consideration and the doctrine of protection 
for existing interests can not be carried to its full length. Ordinarily . 
the appropriate remedy is a physical connection, the general policy of 

— the law being usually against duplication of lines which will impair 
investments, and the action taken by the Commission in the present | 
case is not to be looked upon as a precedent until a situation develops 
which.is similar in all respects to the present one. In the instant case 

| the circumstances are such that a physical connection between the 
Hartford Rural Tel. Co. and the Allenton Kohlsville Tel. Co. would be 
impractical, and that the construction of the proposed line would not 
result in great loss to the Allenton-Kohlsville Tel. Co. In re Constr. of - 

| a Tel. Line in Town of Addison, Wash. County, 766, 767-770. 

| Requirements as to service and facilities—Adequacy of service. 
42. The fact that slightly quicker service may be obtained if a du- 

plication of lines is permitted is not necessarily sufficient to justify 
such duplication. If the service furnished by the Pewaukee-Sussex 
Tel. Co. is inadequate recourse should be had to the remedies provided 
by law before resorting to the duplication of existing equipment. In 
re Alleged Violation of Law by Lisbon Tel. Co. 131, 133-134. | 

- 43. The Troy & Honey Creek Tel. Co. applies for authority to increase 
its rates. Subscribers of the applicant object on the ground (1) that | 
the applicant’s service is inadequate and (2) that the rates at present : 
in effect are sufficient.. A valuation was made, the revenues and ex-
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_ penses were analyzed and the applicant’s service over its own system. 

and to connecting companies was investigated. Held: 1. The service 

rendered by the applicant is inadequate. 2. The applicant’s present — 

rates require revision to (a) provide a reasonable return to the ap- 

_ plicant and (b) promote the improvement of the service. In re Appl. 

| Troy & Honey Creek Tel. Co. 157, 177. . 

. 44. The subscriber in question states that he discontinued the service 

- of the Rock County Tel. Co. because of its poor quality and the lack of 

adequate long distance connections. If the service rendered by the 

Rock County Tel. Co. is inadequate the matter should.be brought be- 

fore the Commission in the usual way. In re Proposed Extension Wis. 
Tel. Co. 396, 401. | | 

45. The rules proposed by the applicant appear to be reasonable : 

_.. with the exception of certain ones which should be modified. Among 

7 ‘others the provision that the applicant will not hold itself liable to fur- 

nish party line service unless the line can be kept full to capacity 

should be rescinded and the applicant should hold itself in readiness to 

, furnish party line service. In re Appl. Badger State Tel. & Teleg. Co. - . 

-— 407, 417-418. | 
46. Complaint was made that the telephone service at Fall River, 

. Wis., was inadequate, and that the toll lines furnishing a physical con- 

nection between the exchange of the People’s Tel. Co. at Fall River, and ‘ 

_ the exchange of the Wis. Tel. Co. at Columbus were inadequate for the 

traffic, and the Commission was asked to require the People’s Tel. Co. 
to furnish adequate service, and to authorize and direct the Wis. Tel. 

Go. to furnish direct service to Columbus for such business men and > 

residents of Fall River as desire it. General standards of adequate tele- 

phone service are to be made effective by the Commission in the near . 

. future, and since the filing of the complaint the service of the People’s 
Tel. Co. has become concededly satisfactory in most respects. Held: 

Decision as to the adequacy of the service of the People’s Tel. Co. at 

Fall River is held in abeyance for the present. In re Invest. People’s 

Tel. Co. et al. at Fall River, 793, 795. 

Requirements as to service and facilities—Adequacy of service— 
| Number of telephones per line. | 

47. Respondent contends that there would not be sufficient amount of 
business to warrant the building of a through line from Richland 

| Center to Hub City and that the reconnection of the present loaded | 

. lines would materially impair the service of subscribers already on the 

ss dine. Held: It is not deemed advisable at this time to require the in- : 

| _ stallation of a through line from Richland Center to Hub City, or Hub ' 
City to Cazenovia. For the present it is believed that the loaded rural 
lines, with some changes, will handle the traffic in a fairly satisfactory 

manner. However, the lines of the Hawkins Creek Telephone Com- 

pany appear to be considerably overloaded. It is ordered that the 
Hawkins Creek Telephone Company proceed to reduce the number of 
its subscribers per line to twelve or less. It is further ordered that the 
Hawkins Creek Telephone Company and the Badger Telephone Com- 

pany provide sufficient compensation for the operator of the Pleasant 
Ridge switch to insure adequate service. Hawkins Creek Tel. Co. et al. 

| v. Badger Tel. Co. 655, 664-665. . | 

Requirements as to service and. facilities—Extension of service. 
48. As regards the furnishing of direct service to Columbus, it ap- 

pears that formerly the Wis. Tel. Co. operated telephones within the 

village of Fall River connected directly with its Columbus exchange, . 

‘put that since a physical connection was established between its Colum- 
bus exchange and the exchange of the People’s Tel. Co. at Fall River, ; 
the Wis. Tel. Co. has withdrawn this local service entirely, that it now
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maintains in the village one toll station connected directly with its . 
‘Columbus exchange, that the proprietor of this station can connect with 
other residents of Fall River only through making use of both the. 
Columbus and Fall River exchanges and the physical connection be- 
tween the two, and that this cannot be regarded as local service. There 
is no question that it is physically possible for the People’s Tel. Co. to 
render adequate service with its local exchange, and with a sufficient =. 
‘number of direct connecting lines between its Fall River exchange and 
the Columbus exchange of the Wis. Tel. Co., and that the extension 
requested would result in duplication of equipment, and unwarranted 
competition, both of which ch. 610, laws of 1913, aims to eliminate. 
As to extension of service requested of the Wis. Tel. Co., the Com- 
mission. is without jurisdiction. The Wis. Tel. Co. is not obligated: to 
furnish service of a local character in the village. On the contrary, it 
could only make the extensions in question after filing notice with, 
and securing the approval of the Commission under ch. 610, laws of 
1913, and it would be contrary to the established policy of the legisla- 

- ture for the Commission to permit or require the extension of the Wis. _ | 
Tel. Co’s lines into Fall River for local service, even though such re-| 
quirement were legally possible. In re Invest. People’s Tel. Co. et al. — 
at Fall River, 793, 795. . —— - 

| oO RATES. 

: See RatES—-TELEPHONE. a 

VALUATION. | | | 
| See VALUATION, 

TERMINAL CHARGES. 

See also DEMURRAGE CHARGES. - 
| Switching rates. - 

1. Though the terminal rates ordered in the instant case should 
_ eventually be increased beyond the increase granted by the present . 

order, this cannot be done until certain line haul rates which are now 
under consideration are finally adjusted.. The fact that the rates at . 
present in effect have resulted in the establishment of economic and ' 

| traffic conditions which it is a serious matter to radically disturb must | 
also be taken into account. Held: Considering both the necessary, re- 

_ turn to the railway company and the competitive status of many of the 
industries in the district, an industrial switching rate of 1 ct. per 100 

| Ib., with minimum weights of 50,000 Ib. and 60,000 Ib. per car, is as 
high a rate as can reasonably be put into effect at this time. Jn re 
C. M. & St. P. Switching Rates in Milwaukee, 261, 271, 286. 

TERMINAL EXPENSES. — | 
As element considered in making railway rates, see RATES-RAILWAy, 6, | 

| . TERMINAL FACILITIES, _ a 
See Station Facrritres; Switcu CoNnNEcTIONS. 

| THROUGH LINES. 
See CONNECTING CARRIERS. _ | ; 

THROUGH RATES. Oo | 
Joint or through rates, see Rares—Raitway, 4. . 

7 — THROUGH SERVICE. ; BS 
Provision for through service, see Street Rarways, 10. | ay
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, | TIES. | 

oo . See TIES AND RalILs. 

a TIES AND RAILS. | 

Refund on shipments, between Draper and Kaiser, see RATES-RAILWAY, . 

| 45: REPARATION, 138. 

| | TOLL RATES. 7 | 
. See RATES-TELEPHONE. : | 

| . TRACK CONNECTIONS. : | 

: _ See Switch CONNECTIONS. 

/ : . 

| : TRACK FACILITIES. | 

Refund from excess demurrage charge based on unreasonable delay in 

providing certain track facilities, see REPARATION, 34. 

Extension of double track facilities in order to maintain a schedule, 

. see STREET RAILWAYS, 7. 

| | : , TRACKAGE RATE. : 

: See RATES-RAILWAY. 

7 ‘TRAFFIC CONDITIONS. 
As a factor in determining terms for physical connection, see TELE- 

/ PHONE UTILITIES, 39. - 

| RAIN SCHEDULES. 

| See TRAIN SERVICE, = 

_ TRAIN SERVICE. | 

: Adequacy of tram service. : 
1. This is a rehearing, upon application of the respondent, of a mat- 

ter decided Aug. 22, 1913, 12 W. R. C. R. 506. The respondent objects 

- to the order of the Commission requiring it to stop its trains No. 5 and 

No. 6 at Readfield on signal to receive and discharge passengers. The 

trains in question are interstate trains and though they stop at cer- 

tain stations no larger than Readfield they do so only because of the 

| respondent’s reluctance to discontinue service to which the respond- : 

ent’s patrons have become accustomed from long usage. New data 

with reference to the passenger traffic at Readfield are considered. If 

‘a railway company furnishes reasonably adequate service to a com- — 

munity it cannot be required to furnish additional service to that. com- | 

munity merely because it furnishes more than adequate service to com- 

munities of similar or less importance. Held: In the light of the new 

: evidence introduced, the failure of the respondent to stop its trains No. 

5 and No. 6 at Readfield would not constitute an unjust discrimination 

against Readfield nor result in gervice which” would be legally inade- 

quate. The former decision is reversed and the original complaint is 

dismissed. Anderton et al. v. M.. St. P.& 8. 8. M. R. Co. 247, 250. 

| 2. The petitioner in effect alleges that the passenger service rendered 

| ‘by the respondent at Eidsvold, Clark county, is inadequate and asks 

that the respondent be required to stop trains No. 5 and No. 6 at that 

point on flag and on request of passengers. The trains in question are 

local interstate trains running between Chicago and Hau Claire. The | 

eastbound train, No. 6, stops regularly at Eidsvold on Tuesdays and
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Fridays to receive shipments of cream for Marshfield and on flag: on 
other days when there is cream to be shipped. Passengers are appar- 
ently permitted to board or alight from'the train at these stops but the 
petitioner alleges that the stops are not long enough to afford elderly 
people an opportunity to make use of the train. The westbound train, a 
No. 5, makes no regular stops at Eidsvold. The respondent states that 
it sells passenger tickets having EHidsvold as the destination only to . 
such passengers as are willing to travel on the way freights which stop | 
at Hidsvold. Passengers desiring to-reach Hidsvold by passenger trains a 
are compelled to purchase tickets either to Thorpe or Stanley, stations 
3.4 miles east and 3.4 miles west, respectively, of Eidsvold. A curve in 
the track and the grade at Eidsvold appear to present operating diffi- 
culties which would interfere with the stopping of the westbound 
train, No. 5, at Hidsvold. Held: The service complained of appears to 
be inadequate. An order requiring the respondent to stop train No. 5 - 
on flag in the face of the operating difficulties involved or a permanent. | 
order requiring the respondent to stop train No. 6 on flag, however, 
would not be justified at the present time. The respondent is ordered: . 
(1) to take such measures as shall be necessary to furnish adequate 
Service to and from Eidsvold on train No. 6 on such days as the re- 
spondent may find it necessary to regularly stop this train for cream 

. shipments from Hidsvold and to charge for this service only the lawful - 
rate of fare to and from Hidsvold; (2) for a period of three months to. 
stop train No. 6 on other Week days on signal or request to the con- 
ductor for the purpose of taking on or letting off passengers; and (3) 
to keep a complete and accurate record of the passenger business trans- 
acted at Eidsvold during the said period, at the expiration of which 
the Commission will make such further order as the facts may warrant.. — 
Boardman v. M. St. P. é 8. 8. M. R..Co. 462, 472-473. . 

3. The petitioners allege that the passenger service rendered by the. 
respondent at Victory, Vernon county, is inadequate and asks that the 
respondent be required to stop train No. 51, northbound, and train — 
No. 58, southbound, at Victory for the purpose of receiving and dis-. 
charging passengers. The trains named are interstate trains. Victory | 
now receives passenger service from one passenger train and one. 
freight train each way daily. Held: The present service is adequate. . 

| The petition is dismissed. Adams et al. v. C. B. & Q. R. Co. 506, 507. , 
4. The petitioners allege that the train service rendered by the re-. 

Spondent at Pittsville is inadequate. The complaint was temporarily | 
Satisfied by the operation of additional trains which were later discon- 
tinued, after which the petitioners again complained to the Commis-. 
sion. The present passenger service consists of one mixed train oper- 

_ ated each way daily between Babcock and Pittsville and scheduled to 
leave Babcock at 6:10 a. m., arrive at Pittsville at 6:45 a. m., leave: 
Pittsville at 11:50 a. m. and arrive at Babcock at 12:30 p.m. The evi- . 
dence shows that the northbound train is frequently late. The peti- 
tioners ask that a passenger or mixed train be run to Pittsville and 
back from Babcock, connecting with train No. 5 on the main line, which | 
is scheduled to arrive at Babcock at 5:33 p.m. The passenger business: . 
on a branch line cannot always be expected to be entirely self-support- 
ing. Where this business is conducted in connection with a profitable. 
freight business on the-same trains, the combined earnings must be: 
considered in determining the adequacy of the service. In the instant. : 
case the passenger service can be improved in a manner which will 
also add to the convenience of the freight service, without placing an 
unreasonable burden upon the railway company. Held: The service: 

. complained of is inadequate. The respondent is ordered to operate a. 
train for the accommodation of passengers and freight from Babcock 
to Pittsville and return, daily except Sunday, leaving Babcock after a 
connection with train No. 5 on the main line now scheduled to arrive:
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, at that station at 5:33 p.m. Werner et al. v. C. M. & St. P. R. Co. . 
573, 576. . 

- 5. This is a rehearing in a matter decided Feb. 10, 1914, 18 W. R. 
C. R. 732. The respondent contends that the order issued requiring 
the respondent to stop its train No. 24 at Caledonia on signal to re- 
ceive and discharge passengers, or, at its option, to so readjust its 

. service that residents of Caledonia will be enabled to reach Racine and 
. return the same day, having a reasonable amount of time at that city 

during business hours for the transaction of business, is unreasonable 
and beyond the authority of the Commission to issue. The train in 
question is an interstate train and the respondent alleges that it is 
necessary for the train to make close connections at Chicago. About 
1,800 persons are tributary to , the respondent’s train service at Cale- 
donia. Three northbound and two southbound trains are now stopped ° 

_ at Caledonia, but their schedule is such that it is impossible for resi- 
dents of the locality to make the trip to Racine and return the same 

: day, having a reasonable time for the transaction of business. The 
standard of adequate passenger train service prescribed by sec. 1801 of 
the statutes for stations having two hundred or more inhabitants is a 
minimum, not a maximum, standard and if the quantity of service re- . 
quired thereby does not fully meet the requirements of adequacy the 
Commission has the power to order a rearrangement of schedule or the 

-- operation of additional trains. Chicago, B. € Q. R. Co. v. Railroad 
Comm. 1913, 152 Wis. 654; Chicago, M. & St. P. R. Co. v. Railroad. Comm. 
1914, 146 N. W. 1129. The adequacy of passenger train service cannot 
be determined from the point of view of quantity alone but considera- 

- tion must also be given to the schedule upon which the trains stopped 
- are operated. Held: The former order is reasonable and within the 

scope of the Commission’s jurisdiction. It will therefore stand as of 
this date. James Callen, Jr. et al. v. OC. M. & St. Ps R. Co. 581, 585. 

6. Complaint was made that the passenger service furnished. by re- 
spondent at Abrams, Oconto county, Wis., is inadequate and discrim- 
inatory, in that northbound passenger train No. 3 does not stop at 
Abrams for passengers, and that southbound train No. 2 stops only for 
Milwaukee and Chicago passengers, whereas both trains are stopped 
elsewhere at points of no greater importance than Abrams. It appears 
that subsequent to the filing of the petition respondent began stopping 

| trains No. 2 and No. 3 at Abrams. Held: No order need be made at . 
present with respect to train service, as the service now in effect is 
adequate and will, if maintained, satisfy this feature of the petitioner’s 

| complaint. Abrams Business Men’s Ass’n v. C. M. & St. P. R. Co. 780, 
782. . 

7. Complaint was made of inadequate passenger train service between 
Spring ‘Valley and Woodville, Wis. It seems that two mixed trains, 

. formerly affording passenger service between Spring Valley and Wood- ; 
ville, were taken off for a time and subsequently continued as freight 
trains carrying no passengers. The Commission is’ requested to or- . 
der the respondent to restore the passenger service formerly afforded . 
by these trains.. It appeared that the discontinuance of the service in 
question necessitated a four hour wait at Woodville for Spring Valley 
people desiring to make a round trip to Hau Claire on the same day, 
resulted in the loss of the afternoon for business men desiring to trans- 
act business the following morning in St. Paul, and allowed persons 
coming to the village for business and departing the same day only 
four and one-half hours, including the noon hour. instead of eight hours 
in the village as formerly. Held: While the addition of other passén- 
ger trains would not be justified, it is manifestly unreasonable, where 
the use of existing facilities will materially improve the service with- | 
out any increase in operating expenses, to refuse to accord such service 

to the public. The respondent is ordered to restore the passenger serv-
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ice formerly rendered by it between Spring Valley and Woodville by 
allowing passengers to ride on its freight trains No. 34 and No. 35. 
Sieberns et al. v. C. St. P. M. & O. R. Co. 775, 779. . 

Adequacy of train service—Branch line service. | 
8. In answer to the petitioner’s allegation that passenger and freight 

service at Pittsville is inadequate, the respondent in the instant case 
claims that the latter is adequate and that the additional passenger 
business which could be secured by the operation of another train 

| would be insufficient to justify the operation. Held: The passenger | 
business on a branch line cannot always be expected to be entirely 
self-supporting. Where this business is conducted in connection with 
a profitable freight business on the same trains, the combined earnings 
must be considered in determining the adequacy of the service. Inthe | 7 
instant case the passenger service can be improved in a manner which 
will also add to the convenience of the freight service without placing 
an unreasonable burden upon the railway company. Werner et al. v.. 
C,. M. & St. P. R. Co. 578, 576. oe 

Adequacy of train service—Comparative conditions. 
9. If a railway company furnished reasonably adequate service to a 

: community it cannot be required to furnish additional service to that 
community merely because it furnishes more than adequate service to . 
communities of similar or less importance. Anderton et al. v. M. St. P. - 
& 8S. 8. M. R. Co. 247, 250. 

Power of Commission to compel stoppage of interstate trains. 
See RAILROAD ComMMISSION, 10-11. | 
See also post, 10. 

Stopping of wterstate trains—-When an interference with inter- 

state commerce. | 
10. It would seem clearly within the decisions of the supreme court 

of the United States a burden upon interstate commerce and therefore 
beyond the jurisdiction of the Commission to compel interstate trains 
to stop at stations where the local service is already reasonably ade- — 
quate and where the Size of. such stations does:not warrant the stop- | 
ping of such trains. Adams etal. v.C. B. & Q. R. Co. 506, 507. 

Stopping of travns. . : 
See ante, 2. . : 

Test of adequacy of passenger traan service. 7 
' 11. The adequacy of passenger train service cannot be determined 
from the point of view of quantity alone. It is essential that a proper 
number of trains be stopped at a station, but it is more important that 
the schedule be such as to render travel reasonably convenient. An 
excess of trains, operated at inconvenient hours, may result in a service 
which is entirely inadequate as to quality. James Callen, Jr., et al. v. 
C. M. & St. P. R. Co. 581, 584. " 

| TRAINLOAD RATES. | oe | 
. | See RATES—RAILWAY. . . 

TRAINS. _ : 
Limitation of speed of trains, for protection of railroad crossings, see 

RAILROADS, 18. 7 Fo 
Stopping of trains, for protection of railroad crossing, see Ra1LRoapDs, 13,
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Stopping of trains at stations of equal or less importance than a sta- 
tion at which they do not stop not unjust discrimination, see D1s-. 
CRIMINATION, 7. ° 

Stopping of interstate trains, when an interference with interstate 
commerce, see TRAIN SERVICE, 10. 

- TRANSIT PRIVILEGES. 
IN GENERAL. 

Original shipment separated into two or more shipments. a 
1. Where a shipment of grain is entitled to transit privileges and 

where the shipment is separated at the transit point into two or more . 
shipments, each destined to points taking different rates from point of 
origin to point of final destination, the application of different rates. 
to the shipment involved is not authorized in the present tariffs... 

a Blodgett Milling Co. v. C. d N. W. R. Co. 771, 774. 

| | TRANSIT RATES. _ 
See RATES-RAILWAY. | 

| UNDUE PREFERENCE, 

See DISCRIMINATION, 

, : UNIFORM ACCOUNTING, 

See ACCOUNTING. — 

" UNIFORM ACCOUNTS. | | | 
| See ACCOUNTING. . 

oe | - UNIT COSTS. | | 
Determination of unit costs for electric utilities, see ACCOUNTING, 1-9.. 

for telephone utilities, see ACCOUNTING, 10-13. 
for water utilities, see ACCOUNTING, 8-9, 14-26. 

«UNIT OF MEASUREMENT. 
| (| WATER UTILITY. 

- Unit of measurement changed from :gallons to cubic feet, see RATES— 
WATER, 31. | 

UNJUST DISCRIMINATION. 
, “See DISCRIMINATION. 

| UNJUST RATES. 

oo See RATES. | | 

oe - UNREASONABLE RATES. | 
| | : : See RATES. . 

| - UTILITIES. | : 
See Execrric Urrmities: Gas Urinitres; TELEPHONE UTILITIES; WATER 

| UTILITIES, | .
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VALUATION, 

~ DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 
UTILITIKS—ELEMENTS CONSIDERED. . 

Book value—As disclosed by the construction accounts and bal- 

ance sheets. | / | | : | | 
, 1. If the books of.a utility have been accurately kept and if correct 

methods of accounting have been followed, the books should show the 
total amount expended for construction and also the extent of the de- 
preciation of the property. The book value should not ordinarily vary | 
to any great extent from the cost of reproduction. In the instant case, | 
however, this comparison cannot be made because of the lack of orig- 
inal records. Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 489. . 

In general. 7 | oo | 
2. Careful attention must be given in all cases to valuation and cost — 

because of the fact that the actual value of a plant and the cost of serv- 
ice bear a close and direct relation to the reasonable charges which . 
should be paid for the service furnished by the utility. In the instant 
case certain additions should undoubtedly be made to the estimated 
cost new of the plant, for such extensions of mains or enlargements 
and reinforcements of the system as it appears must be added in the 
near future. Dennett et al. v. City of Sheboygan, 634, 638. 

Gomg value—Net cost of building up the business. 
| 3. That a public utility, may, and usually does, have some value be- 

yond that of the bare cost of its physical property or plant is now so 
generally recognized as to need no further general demonstration here. 

' Previous decisions of this Commission have clearly shown that there . 
is an additional element, commonly termed “going value’, to be con- . 

( sidered, and have also indicated the manner in which it is. probably 
best determined. In re Invest. Ashland Water Co. 1, 47. 

4. The fact that the property in this case has been in the hands of the 
| present owners but a little more than two years appears to leave them 

in no position to show the complete financial records of its operation. : 
, It is therefore impossible to accurately ascertain the cost of building’ — 

up the business, or what is usually termed going value. That the plant 
has an intangible element of value as a going concern, and an earning 
value through a developed business, is deemed sufficiently obvious in 
the light of the facts peculiar to this case and in the light of what has . 
been said on this subject in previous decisions. Town of Vaughn. »v. 
Hurley W. Co. 291, 299. - 

5. No evidence was submitted at the hearing on the question of go- 
ing value nor have the earliest records of the plant been available. 
Income accounts as submitted since 1907 under the Public Utilities Law, 
however, show an accumulated deficit. That this may be in part at- 
tributed to the cost of developing the business appears reasonable. In 
re Service and Rates Stevens Point Ltg. Co. 350, 365. 

Physical property—Cost of reproduction new—Allowance for 

vtem of cost not actually incurred—Paving. — co 
6. In reference to the paving placed over the company’s pipe lines 

after they were laid it may be said that the Commission has already » 
held in several previous cases (City of Milwaukee v. T. M. E.R. & L. 
Co. 1912, 10 W. R. C. R. 1, 116, and cases cited) that this element of 
cost of reproduction of its property has no place in the amount upon 

| which the utility is entitled to earn. The matter has been fully dis-
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| cussed in preceding decisions. The same rule will apply here. In re 
Invest. Ashland Water Co. 1, 38. | 

Physical property—Cost of reproduction new—Cost of securing 

capital. | | 
7. The cost of capital and of the enterpriser are fixed by economic 

forces or laws in the open market. These laws cannot be controlled 
either by the state, the city or this Commission. Public utilities, like 
everybody else, must pay the market prices for what they need. Ex- 
ceptions to this are only temporary in their nature. This Commission 
has been made aware of this in more ways than one. In re Invest. 
Ashland Water Co. 721, 739-740. 

Physical property—Cost of reproduction new—Discounts on 

: bonds. |. | 
8. The company has pointed out that one of the elements of its ac- . 

tual cost or items of expense was bond discount. In previous cases the 
- Commission has said that although the item of discount on bonds is : 

important to consider in determining the value of any utility property, 
it does not follow that all of the actual expense which this item repre- 
sents is to be included in the valuation upon which rates are determined. 
The obvious results of any such rule would be to encourage the showing 

oe of larger and larger discounts of utility securities. In re Invest. Ash- 
a land Water Co. 1, 51. | 

. 9, Public utilities, including both municipally and privately operated, ; 
- are usually built largely on borrowed capital represented by bonds. . 

The same is true in this case and the bonds of the company bear 6 per 
cent interest. They were also necessarily sold at a discount. Had the 

_ city, instead of the company, built the plant, its ability to offer greater 
security might have enabled the city to obtain the required capital at 

- a somewhat lower rate than private interests are required to pay. This 
ability to offer greater security lies in the city’s power to tax all pri- 

_. vately owned property within its borders. In issuing municipal water 
-works bonds a city not only establishes for such bonds a first lien upon 

. all privately owned property in that city, including public utilities, but 
it pledges its taxing power in so doing. Without establishing this first ; 
lien on all other property and without pledging its taxing power, and 
with only the plant itself pledged as security, it is very doubtful that 
the city could obtain money on terms even as favorable as those given 

' to the private company. The city can hardly, with sound reason, claim 
that the water company in this case will be receiving equitable traat- 

- ~ ment if it be allowed a smaller rate of interest than the city has had to 
Se pay on its own bonds, particularly when it is remembered that the com- 

pany’s bonds bear interest at 6 per cent and that even at this rate they 
Do had to be sold at a discount, this being in some cases as much as 10 per 

: cent. Jn re Invest. Ashland Water Co. 721, 725. 

. Physical -property—Cost of reproduction new—Depreciation 
fund—Allowance for. — , . 

' - ; - 40. The effect of including in the cost new the large recent invest- 
ments in property against which practically no depreciation can yet be 
considered to have accrued, will obviously be to increase the ratio be- | 

> - tween present value and cost new. Theoretically, at least, the differ- 
ence between these values should be in the assets offsetting the deprecia- 
tion reserve, in order to preserve the property. and the investments 
represented by it. The best modern practice makes at least some pro- 
vision in advance by building up a depreciation reserve year by year 
to meet the requirements for renewals and replacements which are very 
gure to become necessary sooner or later through one cause or another. 

. In re Invest. Ashland Water Co. 1, 44, 45. : oe .
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11. It is claimed by the respondent that examination of the Commis- | 
sion’s two valuations and the account of construction since 1909 reveals | 
that a shrinkage in value of the property apparently took place. In 
other words, about $4,900 of new construction can not be accounted | 
for by a corresponding increase in the cost to reproduce the property 
new. It is not unreasonable to suppose that this circumstance was 
caused partly by renewal or changes in the system which did not add — 
to the cost of reproduction and partly by shrinkage in unit prices. . 
Taking into consideration the total amount of renewals, the total theo- 
retical depreciation accrued and the increase, according to the two val- 
uations, in unrenewed depreciation there is yet about $2,500 of renewals 
not reflected by an increased present value. It is for this alleged — 
shrinkage during three years that the respondent asked to be allowed 
an additional amount for depreciation. However, let us see what may . 

" actually occur when large expenditures are made for renewals. The _ 
equipment, whose replacement is imminent, is valued by physical ap- 
praisal methods and goes into the.inventory at its minimum service 
value. Its value, insofar as the physical appraisal is concerned, re- 
mains at a point above the residual or scrap value until renewal trans- 
pires. Hence, the present value of the property as a whole is appar-| 
ently higher than it would be were such equipment considered value- 
less. It is clear, then, that in such cases the utility has the benefit of _. 
a high present value before the replacement is made instead of suffer- 
ing a shrinkage afterward. Hood et al. v. Monroe El. Co. 227, 233, 234. 

12. The failure of a utility to make allowance for depreciation if the | 
earnings have been sufficient is tantamount to a withdrawal of capital — 
from the business and the cost of reproduction new must be diminished . 
in determining the fair value upon which the reasonable return allowed 

. is to be based when an adequate reserve for depreciation has not been 
provided. The utility is, however, entitled to earn an amount suffi- | 
cient to offset future depreciation. In the instant case 4 per cent on 
the cost new is allowed as an operating expense to cover depreciation. 
In re Service and Rates Stevens Point Ltg. Co. 350, 364. 

Physical property—Cost of reproduction new—Interest during 

construction, engineering, contingencies, etc. 
13. Whether or not the city admits the justice of allowing as much | 

as was conceded by its own expert to be fair there appears no reason ~_ | 
to believe that 15 per cent is more than a proper addition for that ele- | 
ment of cost in the case of a plant such as is here under consideration. | . 
This is not a greater allowance, proportionately, than has been made 
by this Commission in certain other cases of utility valuations. In re 
Invest. Ashland Water Co. 721, 738. so : | 

Physical property—Cost of reproduction new—Overhead ex- — 
PEnses. SF 

14. The Commission’s tentative valuation included an allowance of - 
12 per cent for general overhead expenses, but this allowance is too 
low and is therefore increased to 15 per cent in the final valuation. In | 
re Invest. Ashland Water Co. 1, 40. . | ' 

Physical property—Cost of production new—Service con- 

| nections. a | | 
15. The service pipes from main to curb cock appear to have been | 

laid at the expense of the company in all but about 800 cases wherein 
the consumers paid for the pipe and labor and the company, as usual, 
furnished the lead and brass goods and curd box and tapped the main. 
The company’s practice and rule has been to make a tapping and con- — . 
necting charge of $3.25 per service. The aggregate amount of such
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charges was not deducted from the plant value as possibly it should 
have been. The usual method of treating such receipts has been to 
class them among the miscellaneous non-operating revenues. Allow- 
ance has been made for them in that way. If taken out of the plant 

' value these receipts must also be eliminated from non-operating reve- 
nues. In re Invest. Ashland Water Co. 721, 731. 

Physical property—Cost of reproduction new—Street lighting. 
16. The Commission has divided the physical value between street 

lighting and other service, using the most reliable data available. 
. Those items of the inventory, which are used only for street lighting, 

are, of course, charged entirely to that service. Other items of station 
equipment, which are used for street lighting and other service jointly, 

~ are apportioned in accordance with the division of the station demands. 
The distribution system pole line equipment is divided in proportion 
to the length of wire. General and miscellaneous equipment, which 
the petitioner’s witness divided according to the ratio of kilowatts de- 
manded, we have apportioned on an overhead basis, that is, in accord 
with the ratio established for other equipment as a whole after division 
had been made of the individual items. As a large part of material 
and supplies is used only for commercial, purposes, this fact has been 
taken into account in dividing this item between street lighting and 
other service. City of Watertown v. Watertown G. & El. Co. 604, 608- 
609. : 

Physical property—Cost of reproduction new—Working capital. 
17. Where the current is purchased, large generating expenses such 

as coal and labor are eliminated, reducing the amount of capital which . 
| it is necessary to have available. This is also true of power plant sup- 

| plies. In re Service and Rates Stevens Point Ltg. Co. 350, 364. 
. 18. Apparently no consideration is given to the fact that the company | 

" has more than current operating expenses to be prepared to meet. It 
must be prepared at all times to make the extensions and improvements 
demanded as well as to take care of the unusual emergencies which 
may arise. In the event of a shortage of funds of its own available for 
such expenses, the company would be obliged to borrow and pay inter- 

, est, provision for which was not made in the new schedule of rates. 
— In re Invest. Ashland Water Co. 721, 734. : 

DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 
. UTILITIES—METHODS OF APPRAISAL. 

Determination of the value of physical property of the plant—~ 
— Unit prices. . 

19. The valuation made by the staff are customarily made on the | 
basis of normal prices of materials and labor. Normal prices of at least . 
some construction materials are guaged by a five-year average. In re 
Invest. Ashland Water Co. 721, 729. | 

Determination of the total value of the plant and its business — 

| — from the accounts and records. : : 
20. A method of valuation which has long received the favorable con- 

sideration of the courts as one of the reasonable methods to be applied 
when possible, is not to be condemned simply because in certain cases 

7 ‘it may have been misapplied and extravagant results obtained through 
its misapplication. The theory of measuring value by actual invest- 
ment does not contemplate the substitution of estimates of cost of re- 
production in place of the original and actual costs. The reductions 
which in the instant case have been made in the cost of pipe laying, 
Services, and filters, and consequently in the valuation of the physical 

v. 14—61 |
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property, are mostly due to the fact that for the purposes of this case 

it was thought best to use the cost for these items as shown on the rec- . 

ords of the company rather than the cost as computed from the market 

‘prices of the elements which enter into these costs. Should it be dis- 

closed that these book costs were not correctly stated on the records 

of the company, then it may of course be necessary to make the proper 

corrections later on. In re Invest. Ashland Water Co. 721, 726, 727, 740. 7 

DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC | 

UTILITIES—VALUATION IN PARTICULAR CASES. 

Electric utilities—Browntown Mut. Lt. Plant, Browntown. | 

| 21. A valuation of the physical property as of March 26, 1914, shows 

& cost new of $4,530 and a present value of $3,983. In re Appl. Brown- 

town Mun. Lt. Plant, 560, 562. | . 

Electric utidlities—Elroy Mun. W. & Lt. Plant, Elroy. 

22. A valuation of the physical property as of January 1, 1914, shows 

a cost of reproduction new of $27,257 and a. present value of $16,294. 

Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 489. | 

Electric utilities—Monroe El. Co., Monroe. | 

- 93 The Commission’s valuation as of November 11,1909, shows that 

the cost of reproduction of the physical property was about $64,000, and . 

the present value about $56,000. A second valuation as of January 1, 

1913, shows a cost of reproduction new of $73,088 and a present value 

of $58,101. Hood et al. v. Monroe El. Co, 227, 229. | 

Electric utilities—Stevens Point Ltg. Co., Stevens Point. | | 

24. A valuation of the physical property as of March 30, 1913, shows 

a cost new of $59,294 and a present value of $39,565. In re Service and . | 

Rates Stevens Point Ltg. Co. 350, 357. 

| Electric utilities—Watertown G. & El. Co., Watertown. 
25. A valuation of the physical property as of January 1, 1913, shows 

a cost of reproduction new of $204,227 and a present value of $178,220. 

City of Watertown v. Watertown G. & El. Co. 604, 608. | 

| Gas uttlities—Stevens Point Lig. Co., Stevens Pownt. | | 

a 96. A valuation of the physical property as of March 30, 1913, shows 

a cost new of $80,128 and a present value of $68,695. In re Service and 
Rates Stevens Point Lig. Co. 350, 357. | 

‘Telephone utilitiee—Badger State Tel. & Teleg. Co., Neallsville 

and Granton. | 

. 97. A valuation of the physical property as of January 1, 1914, shows ~ 

a cost of reproduction new of $51,504 and a present value of $33,391. 

| In re Appl. Badger State Tel. & Teleg. Co. 407, 412-415. | | : 

Water utilittes—Ashland Water Co., Ashland. | | | 

98 A valuation of the physical property as of June 30, 1912, shows a 

cost new of 410,763 and a present value of $375,101. In re Invest, Ash- 

land Water Co. 1, 28. Ce 

Water utilities—Elroy Mun. W. G Lt. Plant, Elroy. : 

99. A valuation of the physical property as of January 1, 1914, shows 

a cost of reproduction new of $37,562 and a present value of $32,215. 

Kittleson et al. v. Elroy Mun. W. & Lt. Plant, 485, 489. :
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oe Water utilities—Hurley Water Co., Hurley. | 

80. A valuation as of Oct. 1913, of the physical property properly de- 

voted to Hurley service shows a cost of reproduction new of $38,838 and . | 

a present value of $33,425. Town of Vaughn v. Hurley W. Co. 291, 295. 

Water utilities—Sheboygan City Water System, Sheboygan. 
31. No valuation of the physical property of the Sheboygan City 

Water Works has been made for the purposes of the instant case. The 

Commission, however, In re City Water Co. of Sheboygan, 1909, 3 W. R. 

C. R. 371-377, held that the just compensation te be paid to the City 

Water Company of Sheboygan for the taking of the property of the 

company by the city was $415,000. Additional construction since the 

date of the valuation brings the total cost up to about $507,739 as of 

June 30, 1913. Dennett et al. v. City of Sheboygan, 634, 637. 

Water utilitics—Watertown Water Works, Watertown. 
32. A valuation of the physical property as of June 30, 1912, shows : 

a cost of reproduction new of $218,180 and a present value of $202,677. 

Hughes et al. v. Watertown Water Works, 669, 671. yO 

Lo VISUAL SIGNAL. | 
Installation of visual signal for night indication, see RAILROADS, 13° 16, 

a 18, 24, 27. | | | bo 

a WAGES AND SALARIES. - 

As element considered in making rates for electric utilities, see RATES- 

ELEcTRIC, 10. | 

os WAITING STATIONS. . | 
| Oo | ~ See STATION FACILITIES. 

7 WAREHOUSE SITES. _ 
Site for warehouse on railroad’s right of way within yard lim- | 

its of station or terminal. | 
1. The petitioner, who is engaged in buying and selling coal and other 

, merchandise at Mukwonago, alleges that the respondent refuses to lease 

him a suitable site for a warehouse on its right of way at Mukwonago 

and asks that the Commission take such action as it deems just in the 
premises. If granted the desired site, the petitioner proposes to ship 

| merchandise of various kinds into Mukwonago, store it temporarily and . 

sell it to farmers and other customers. Held: There is no evidence to . 

show that the proposed warehouse would be used in any other way than 

as a private warehouse in connection with a private mercantile busi- | 

- . ness. The Commission is therefore without jurisdiction in the matter _ 

and the petition is dismissed. Rust v. M. St. P. & 8S. 8. M. R. Co. 251, 
252, | | , | . 

| - WAREHOUSES. On 
CONTROL AND REGULATION IN GENERAL. 

Jurisdiction of Commission over private warehouse sites on rail- 

road property. 
See WAREHOUSE SITES, 1.
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WATER POWER LAW. | 
| SECTIONS CONSTRUED. ; | 

Sec. 1596, “unlawful obstructions’, law does not define what constitutes 
unlawful obstructions, see RAILROAD COMMISSION, 12. 

| WATER POWERS, - 
See also NAVIGABLE WATERS. 

Jurisdiction of Commission over obstruction in navigable streams, see 
RAILROAD COMMISSION, 12. - . . 

| , WATER RATES. : 
See RATES—-WATER. 

- WATER UTILITIES. : 
Cost of service of water utilities, determination of unit costs, see Ac 

COUNTING, 14-26. . 
Depreciation, rate of depreciation of water plant, see DEPRECIATION, 7-9. 
Discrimination as between customers of water utility, see DISCRIMINA- 

, TION, 4-6. | 

- ACCOUNTING. , | 
See ACCOUNTING. | . | 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 7 

Extension of water mares. | 
1. The petitioners allege that the city of Lake Mills refuses to extend 

its water mains along Scott and Franklin sts. in Lake Mills and pray 
for an order requiring the city to lay mains along these streets.. The 
refusal of the common council to order the extensions desired appears 
to be in deference to the wishes of a majority of the owners of property | 
abutting on the proposed extensions. Under an ordinance adopted by 
the city in accordance with suggestions made by the Commission in 
Weber et al. v. City of Lake Mills, 1918, 12 W. R. C. R. 577, the abutting 
property owners would be compelled to bear the greater portion of thé 
cost of the extensions through special assessments levied against the . 
abutting property. The extensions were recommended by the Commis- 
sion in the decision cited. Held: The extensions desired by the peti- 
tioners are required to protect the public health and to improve the fire 
protection system. The city is ordered to make the extensions, as spe- 
cified, within 90: days. Atwood et al. v. City of Lake Mills, 210, 214. 

| OPERATION. | | : 

Management—Fwnancial transactions. : 
2. In regard to the handling of moneys of the water department, at- 

tention is called to sec. 925—95b to 925—95c of the statutes, which spe- : 
cifically provide for the administration of water works accounts. Com- 
pliance with the provisions as outlined in the law referred to will, it is 
‘believed, relieve the present confusion regarding the handling of 
finances. Dennett et al. v. City of Sheboygan, 634, 650. 

Requirements as to service and facilities—Adequacy of service. — 
3. The peculiar circumstances of the case seeming to require it, the 

Commission had a special investigation and report made by an expert 
in matters of municipal water supply. The report so made holds: (1) 
that the city of Ashland is in constant danger from the present source 
of its water supply; (2) that it is impracticable to secure a supply of
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pure water by artificial treatment from the present source of supply 

and, further, that this source will undoubtedly be necessary in the 

future as a receptacle for industrial sewage from pulp and paper mills 

. and the like; (3) that it is impracticable for the city of Ashland with | 

its present resources to attempt to secure water from Lake Superior, 

| which is the ideal-and ultimate source of supply for any large com- 

munity located at Ashland; and (4) that it would probably be possible 

to meet the present needs of the city by resorting to the use of wells’. 

to obtain ground water. The report therefore recommends that test 

wells be driven and that tests be made at certain specified locations 

near the city to ascertain the best source of ground water supply. The 

utility is not in such a financial position as to be able to meet the de- 

mand for improvement in the quality of water furnished the public by 

extending the intake to a point in the lake where satisfactory water 

could always be obtained or to change to a ground water supply. The 

only plan which it is possible for the utility to adopt under the circum- 

stances is that of installing a suitable water analysis laboratory at the 

| pumping station and employing a competent person to take charge of 

the laboratory and intelligently supervise the filtration and disinfection 

of the water supply. Even this plan is not certain of success but the . 

additional expense involved by its use is not large enough to make it 

too costly to be worth a trial. The cost of applying more scientific 

treatment to the water purification problem should, however, be prop- 

erly provided for in the determination of new rates for future service. 

. It is ordered: (1) that the utility within sixty days make such arrange- 

ments as may be found necessary to give it the benefit of a suitable 

—_ laboratory for water analyses in the city of Ashland and thereby keep 

itself continually informed as to the efficiency of its purification pro- 

cesses by analyses made at least once daily, complete records of such 

analyses to be permanently preserved. In re Invest. Ashland Water. 

. Co. 1, 2-27, 55, 78. . 

oo 4. It appears evident from our investigation that unless sprinkling | 

and other unnecessary uses of water during fires be forbidden, and 

actually be prevented, feeder mains must be correspondingly enlarged or 

the fire service will suffer. If the general use of water during fires be 

thus reduced to the practicable minimum, there seems to be no neces- 

sity of considering the effect of a general installation of meters. From 

: the examinations made by the engineers of the Commission the conclu- 

. sion is drawn that, so far as the increase in investment or capacities . 

- ig concerned, the restriction of the general use of water during fires 

is of much greater importance than the question of reducing pumpage 

by a general installation of meters. Extensive sprinkling during cer- 

| tain times at present, it appears, even when there is no fire to diminish 

_ pressure, causes such decreased pressure on the mains in certain sec- 

SO tions of the city that some consumers are unable to'get water even for 

. ‘domestic purposes. If this condition continues it will undoubtedly / 

be necessary to install reinforcing mains, larger pumping equipment 

and an additional or larger intake. While the city of Sheboygan may 

have an unlimited supply of water, the present apparatus for supplying . 

-the water to consumers is limited. Reduction in pumpage by the use 

of meters will not only reduce operating expenses, but will delay the 

growth of fixed charges. Dennett et al. v. City of Sheboygan, 634; 638. 

Requirements as to service and factlities—Adequacy of service— 

. Fire protection, 
5. Held: 1. With respect to the complaint as to fire protection serv- 

. ice, the evidence does not clearly show that the respondent was at fault 

: in the cases of the fires which gave rise to the complaint, but, to avoid 

a repetition of the difficulties met, both the respondent and the com- 

munity might well have their own independent pressure recording gages
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connected by special service pipes to the Hurley mains. Town of . 
Vaughn v. Hurley W. Co. 291, 310-311. ; : 

6. Since the water system has reached its economical capacity steps 
should be at once taken by the water department to carry out the 
recommendations regarding the installation of reinforcing mains, ete. 

in order to improve the fire protection service to all portions of the 

city at present inadequately protected. Dennett et al. v. City of She- | 
boygan, 634, 649. | | | | 

Requirements as to service and facilities—Appliances for the —_ 
measurement of product or service—Duty of utility to . 
provide meters. | 

7. As regards the question of ownership, or rentals for meters, the | 
objections urged are not valid under the circumstances in the present | 
case. A provision in the Public Utilities Law states that meters must 
be owned by the utility unless an exemption is granted by the Railroad . 

Commission. The law does not specifically state under what conditions 
" such exemptions shall be granted, but it is to be presumed that the 

utility should not be required to furnish meters whenever, because of | 
local conditions, this would cause an unreasonable burden to the util- 7 
ity. No such local conditions are found in the present case. Alter et 
al. v. City of Manitowoc, 690, 693, 694. | 

Requirements as to service and facilities—Appliances for the — . 
measurement of product or service—Duty of utility to- | 

repair meters. | : 
8. While in the instant case the general installation of meters has 

not been required, this omission should not be taken to signify that the 
Commission approves the flat rate plan. The Commission recognizes, 
however, that under special conditions the advantages of installing 
meters are not sufficient to offset the additional cost. Statistics show — 
that over 40 per cent of the meters installed are owned by consumers. 
It is our opinion that the water department should assume the expenses 
of keeping all meters in repair and should pay all consumers owning | 
their meters a reasonable rental for the same. Dennett et al. v. City . 
of Sheboygan, 634, 649. . 

Requrements as to service and facilities—Appliances for the 
measurement of product or service—Utility relieved from 

. duty of providing meters. | . | 
9. It is a general rule that public utilities in Wisconsin shall own and | 

maintain the meters through which their services are measured to con- 
| sumers, yet it is sometimes expedient, if not necessary, to make excep- . 

tions to this rule. In the instant case, in view of the present great | | 
magnitude of the investment in the plant of the utility, it is deemed | 
inexpedient to require the utility to alter its present rules concerning 
the furnishing of meters to residence or other small consumers. In re 

— Invest. Ashland Water Co. 1, 42. | : 

Requirements as to service and facilities—Cross connections be- 
tween mains. | oe a 

10. Cross connections at short intervals between parallel or radiat- 
ing water mains are generally recognized as important, particularly ; 

| from the standpoint of reliability of fire service. Atwood et al. v. City 
of Lake Mills, 210, 214.
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Requirements as to service and facilities—Extension of service. 

. 11. That the will of the majority of those directly affected should. , 

govern in a case of this kind and result in denying to some who feel 

, the great need of a service so important as that of city water is not. 

altogether acceptable. It is quite widely recognized that there is an 

. element of serious danger to health in the use for drinking purposes 

, of waters from shallow wells in thickly settled communities, such as 

most if not all of the private wells in the instant case are reported to 

- be. Some waters that look good and taste good are dangerous to drink. 

| The city council’s act of orderering construction of all of the recom- 

mended extensions of water mains was strictly within its legal powers, 

Ss even though opposed by a majority of the property owners along the 

designated lines. Atwood et al. v. City of Lake Mills, 210, 218, 214. . 

| Requirements as to service and facilities—Quality of water. 

12. There seems to be no room for doubt that the raw water of the 

bay, as obtained by the company through its intake pipe, varies widely 

- in its degree of pollution, depending on the varying currents in the bay. 

: It is an apparent fact also that the proper amount of a disinfecting 

agent to be used in a polluted water depends on the relative condition 

| of that water at different times. The problem of dealing correctly with 

the purification of a water supply of varying quality and degree of pol-— | 

lution would seem to require the installation and use of facilities for 

scientifically, determining the character of the water at any and all 

times. The company in this case has had no such facilities of its own. 

- Before the results of analyses made elsewhere for the company can 

| be obtained the character of the water may and probably does often 

_ change very materially, requiring a quite different treatment. It may 

be that the hypochlorite, even when applied in proper quantities, is not 

applied at the proper point in the flow of water from the filters to the 

pumps and may not have the necessary mixture and time of action to 

produce the best effect. These are matters for scientific determination. 

| They are also matters in which the state board of health is concerned, 

since plans for new water supplies or improvements of existing sup- 

plies are required by law to be submitted to that board for its approval 

before their execution. In re Invest. Ashland Water Co. 1, 6. 

13. Inasmuch as the installation of a purification plant has noticeably | 

improved the quality of the water supplied for domestic use and inas- a 

i much as there is no evidence that laboratory or other additional facili- 

ties are urgently needed, an order for the installation of such additional 

facilities is not advisable at this time. ‘ Town of Vaughn v. Hurley W. 

Co. 291, 312. 

mo ' 14. Whether the present apparent freedom from contamination of 

the water can be depended upon to continue indefinitely, cannot at pres-. 

ent be determined. If it is liable to contamination, the purification of 

the supply should be immediately investigated. Dennett et al. v. City 

of Sheboygan, 634, 639. | 

Requirements as. to service and facilities—Services. | 

| 15. Whether service pipes from the main to the curb line should be 

furnished by the utility or by the consumer was discussed in the order 

in question (10 W..R .C. R. 387.) The conclusion was reached that in 

—— the end it would make no substantial difference in the rates to be 

charged. No reason is seen under the circumstances of this case for 

: changing the order in this respect except to provide that the charge 

for services to the curb shall be uniform. It is accordingly ordered that . 

the charge for installing service pipes from main to curb shall be uni- | 

| form for each size of service piping regardless of the distance from. 

_ main to curb. Alter et al. v. City of Manitowoc, 690, 692. .
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Requirements as to service and facilities—Standard of a water 
supply. 

16. <A perfect water supply is worth all its costs. There is no finan- 
cial standard by means of which to measure the limit of human effort 
that should be expended in attaining it. The safety and permanence and 
growth of the dependent civilization is too important to permit expres- : 
sion in ordinary units, or to be reduced to the basis of profit or interest oo , 
on investment, or to be viewed in any common way as solely a commer-. | 
cial or industrial.enterprise or utility. The example of Rome has been , 

| the guide to all the cities of modern cultured nations. Since that day | 
the water supply of a city has been the most important and usually the 7 
most expensive of its public works. The abundance and purity of the 
water supply has determined the growth and permanence of the civic 
communities and has always been a determining factor in selecting , 
trom the group of cities struggling for commercial and industrial su- 
premacy, the few that should finally be awarded leadership. In re In- 

. vest. Ashland. Water Co. 1, 24, 25. 

RATES. : . 
_ - See Rares—WATER. | 

VALUATION. | 
ye See VALUATION. | 

WEIGHTS. | 

MINIMUM CARLOAD WEIGHTS. ae 
Carload minimum on logs, see RaATES-RAILWAY, 32... | 

| | | - WOOD. | 
Rates, reasonableness of, and refund, Dean Spur to Arpin, see Rarrs— , 

RAILWAY, 25; REPARATION, 8. , | 
Refund on shipment, Arpin to Neenah, see REPARATION, 19, 

| - WOOD BOLTS. | | 
See Borts. | 

: WORKING CAPITAL. 
As element in the valuation of public utilities, see VALUATION, 17-48.
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