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PAGE : PAGE Albany, Wis., train service - 389] Blanchardville to Wis. points Altoona, Wis., electric rates, on the Mineral Point division flaming are lamps - - - - 590 of the C. M. & St. P. and on Amherst from Milwaukee, Wis., the I. C. lines, rates on wag- refund on shipment of bags 182 ons - tt ee ee ee QQ Appleton, Kast, Newberry st., Blue Mounds to Cudahy and to railway crossings, separation Milwaukee, Wis., refund on of grades - - -~-  . 2... 822| shipment of live stock - - 74 ——, East Walter ave., rail- Brodhead, Wis., telephone rates 383 way crossings, separation of. ——, train service - - - - 339 grades - - - - - - - . 399] Brokaw from Rothschild, Wis., | Ashland, Wis., telephone rates 489 refund on shipment of pulp 400 Atkins and Gagen (Siding 234 - Brown Deer to Milwaukee, between) to Crandon, Wis., Wis., interurban car service 5384 refund on shipment of logs 57! Bruce, Wis., electric rates, 
classification of. moving pic- 
ture arc - - - - - ~ - ~- 474 Bagdad to Rothschild, Wis., Buffalo, Town of, Marquette rates, joint rates, establish- Co., Wis., Graham’s cross- ment of and refund on ship- ing, railway crossing, pro- ment of pulp wood - - - ~ 497 tection of - - - - - - ~ 538 Beaver Dam, Wis., dam, re- 

pairs on, necessity for, opin- Camp Douglas, Wis., (2 miles ion of Commission on request east of) railway crossings, of company - - - - ~ ~ 334] protection of - - - - - - 398 ——, Juneau-Leipsic road, rail- | Cecil, Wis., telephones, physi-  « Way crossing, protection of 381 cal connection - - - - - 189 ——, Spring st., railway crogss- Chippewa Falls, Wis., electric ing, protection of - - . . 523 rates, flaming are lamps - 500 , ——, Town of, Dodge county, Clintonville from Elmhurst, . Wis., railway crossing, sepa- _ Wis., refund on shipment of | | tation of grades, overhead poles and posts - - - - - 185 bridge - - - - 2 2 LL ny Columbus, Wis., station facili- Belleville from Madison, Wis., ties ~ mt ee ee ee BIG railway car service, refrig- ——., Birdsey st., railway cross- . erator cars - s = = = - 240 Ing - - - - - - . . - . 576 Bellinger and Gilman (siding Corning to Milwaukee, Wis., ‘ between) to Stanley, Wis., refund on shipment of rye 62 refund on shipment of posts 64] Cotter to Wausau, Wis., refund Beloit, Wis., water mains, ex- on shipment of logs - - - 28] tension of - - - .... 250! Crandon from Gagen and At- Birchwood from — Edgewater, _ kins, Wis., (Siding 234 be- | Wis., refund on shipment of tween) refund on shipment ; logs = - - ~~ 2 LL age of logs - - - - - . . . 57 Black Creek from Milwaukee, Cudahy from Blue Mounds, Wis., train service, adequacy Wis., refund on shipment of | of - - - - - - 2 2 LL 539 live stock - - - - ~ 2 2) 74)
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Dill, Wis., connecting carriers, Gillett, Wis., telephones, physi- 

track connections - - - - 509 cal connection - - - - - 189 

Dodgeville, Wis., train sched- — ——, town of, Oconto Co., Wis., 

ules, failure of carrier to railway crossing, installa- 

keep schedule for connec- tion of - - - - - = - - 535 

tions - - - - - - - - - 3819j)—— and Bellinger, (siding be- 

— —, Division st., railway tween) to Stanley, Wis., re- 

crossing, protection of - - 367 fund on shipment of posts - 64 

——, (234 miles west of) Lar- Glenbeulah to Ripon, Wis., re- 

son crossing, railway cross- fund on shipment of logs - 41 
ing, protection of - - - - 520{|Goodman to Pembine, Wis., re- 

——, (21%4 miles west of) Ree- fund on shipment of logs - 41 

son crossing, railway cross- Crand Rapids from Vesper, 

ing, protection of - - - - 520 Wis., refund on shipment of 

—— and Mineral Point, Wis., brick - - - - - - - - - 168 

telephone utilities, physical —— from Wis. points, rates, 

connection between lines - 285 reduction of rates and refund _ 

Doering to Wausau, Wis., re- on shipment of pulp wood - 111 

fund on shipment of logs - 281/| Granite from Milwaukee, Wis., 

Dorchester, Wis., telephone refund on shipment of bags 182 

rates - - - - + - - - = 497/Green Bay from Racine and 

. Dresser Jet., Wis., (1 mile Racine Junction, Wis., refund 

southeast of) railway cross- on shipment of springs and 

ing, change of location - - 339 axles - - - - - - - = - 180 
‘| Greenfield, Town of, Milwau- 

East Appleton, Wis., Newberry | kee Co., Wis. (South Town 
st., railway crossing, separa- ‘| Line road, boundary between 
tion of grades - - - - - - 822 towns of Greenfield and Wau- 

——, Walter ave, railway |  watosa) railway crossing, 
crossing, separation of separation of grades - - - 270 
grades - - - - - - - + 822|Grimms to Wausau, Wis., re- ‘ 

Eau Claire, Wis., electric rates, fund on shipment of lime - 160 
flaming are lamps - - - - 500 

——, water rates - - - - - 134| Heineman to Wausau, Wis., re- 

— to Wis. points on the C. fund on shipment of logs - 281 

St. P. M. & O. and M. St. P. Highland to Wis. points on the 

/ & S. S. M. lines, rates on con- C. & N. W. line, establish- 

erete blocks - - - - - - 82 ment of joint rates on beer 76 | 

Edgewater to Birchwood, Wis., Hintz, Wis., telephones, physi- : 
refund on shipment of logs 482 cal connection - - - - - 189 

Elk Mound, Wis., electric rates 305 oo . 
——., electric rates, flaming arc Ingram to Ladysmith, Wis., re- 

lamps - ee ew ee ee «C50: fund on shipment of slabs - 39 

Elmhurst to Clintonville, Wis., . . ‘ 
refund on shipment of poles Janesvi wie interurban 9 
and posts - - - - - - - 186 railways, routing of cars - 50 

Elroy from Sparta, Wis., re- Kaukauna, North, Wis., rail- 
fund on shipment of coal - 396 way crossing, separation of 

; . grades -.- - - - - - + 3822 
Fond du Lac from Wis. points, Kiel to Fredonia, Wis., refund 
minimum carload weights on shipment of cheese boxes 278 
and refund on shipment - 228] Kurth, Wis., train service, ade- 

Fredonia from Kiel, Wis., re- quacy of - - - - - - - 518 
fund on shipment of cheese 
boxes - - - - - - - + - 278}| Ladysmith from Ingram, Wis., 

fund on shipment of slabs - 39 

Gagen and Atkins (Siding 234 Lancaster from Richland Cen- 
between) to Crandon, Wis., ter, Wis., refund on _ ship- 
refund on shipment of logs 57' ment of cheese boxes - - - 517%
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Laona Jct., Wis., east of, train Milwaukee, Wis., to Black 

service - - - - - - - - 45]. Creek, Shiocton and Sey- 
Lusk, Wis., station facilities, mour, Wis., train service, | 

adequacy of - - - - - = 3842 adequacy of - - - - - - 5830 . 
| —— to Brown Deer, Wis., in- 

Madison, Wis., street railway > terurkan car service - - - 5384 
service, adequacy of - - - 1|—— to Stevens Point, Granite 

—— to Belleville, Monticello and Amherst, Wis., refund : 
- and Monroe, Wis., railway | on shipment of bags - - - 182 _ 

ear service, refrigerator cars 240| Mineral Point, Wis., telephone 
Marinette from Oconto, Wis., rates - - - - = = = - - 285 

refund on shipment of lum- —— and Dodgeville, Wis., tele-. 
ber - - - - - - - = = $7} phone utilities, physical con- 

Menasha to Wis. points, rates, nection between lines - - 285 . 
reduction of rates on pulp = |Monroe from Madison, Wis., 
wood - - - - - - - - - Wi railway car service, refrig- 

Mendota, Wis., (14 mile north — erator cars - - - - - - 240 
of ) railway crossing, altera- Monticello, Wis., train service 389 
tion of - - - - - - - - 218|——— from Madison, Wis., rail- 

Menomonie, Wis., electric rates, way car service, refrigerator 
flaming arc lamps - - - - 500] cars - - - - - - - = = 240 

Merrimac, Wis., station facili- Moseley, Wis., telephones, phy- 
ties and railway crossing - <9 sical connection - 5 2 = 189 

; Milton Jct., Wis., (1 mile north . . 
of) Nelson highway, railway Neenah to Wis. points, rates, ; 
crossing, protection of - - 379 reduction of rates on pulp 

Milwaukee, Wis., electric rates, wood - - - -~ - - = - = dil 
discrimination in - - - -. 541 Nekoosa from Wis. points, | 

——, railway crossing, separa- rates, reduction of rates and . 
| tion of grades - - - - - 193 refund on. shipment of pulp 

——, unloading points within wood - - - 111 
city limits, computation of New Glarus, Wis., train serv- 

distance tariffs - - - - - 847 North. Kaukauna, “railway #89 
tween vranean ave. and Wis crossing, separation of grades 322 

consin st., nuisances due to Oconto to Marinette, Wis., re- 
: switching, etc, Commission fund on shipment of lumber 37 

without power to abate - - 394] Osceola, Town of, Polk Co., 
——, Muskego ave., railway Wis., railway crossing, 

crossing, protection of - - 515 change of location - - - - 339 
——- from Blue Mounds, Wis., Oshkosh, Wis., West Algoma 

refund on shipment of live St. bridge, bridges, highway 
stock - - - - - - - - - 44 bridge over which railway is | 

——— from Corning, Wis., re- operated, safety of - - - -. 857 
fund on shipment of rye - 62|—— from Racine and Racine 

——— from Reedsville, Wis., re- _| Junction, Wis., refund on 
fund of demurrage charges. shipment of springs and 
on shipment of hay - - - 60 axles - - - - = - - - - 180 

—— from Ridgeland, Wis., re- —— to Ripon, Wis.,’refund on 
| fund on shipment of buck- Shipment of logs - - - - 484. | 

wheat - - - - - - - + 48) paimyra, Wis. (gravel pit 
-—— from Silver Springs, Wis., near) switch connections, 

rates, reduction of rates and spur track, construction of, _ 

refund on shipment of ice: - 101 ordered by Commission - - 156 

—— from Stetsonville, W'is., Pembine from Goodman, Wis., - 
refund on shipment of grain 468] refund on shipment of logs 41 

—— from Waukesha, Wis., re- Plymouth, Wis., telephone 
fund on shipment of stone 167 rates and valuation - - - 169
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Polley, Wis., station facilities, Sheboygan Falls, Wis., Green . 

adequacy of - - - - - - 842 Bay road, railway crossing, 

| Port Edwards from Wis. protection of - - - - - - 525 

| points, rates, reduction of Silver Springs to Milwaukee, 

| rates and refund on ship- Wis., rates, reduction of rates | 

| ment of pulp wood - - - - 111 and refund on shipment of 

| Prescott, Wis., electric service 222 ice ~ 2 se = © 2 - + + 101 

South Range, Wis., station 

Racine, Wis., Rapids road, facilities, adequacy of - - 477 

| railway crossing, protection Sparta, Wis., track connections 
of - - - - - «= = + - = 3854 and switching charges - - 66 

— to Green Bay and Osh- —— to Elroy, Wis., refund on 

kosh, Wis., refund on ship- shipment of coal - - - - 396 

ment of springs and axles ‘180|Stanley from Bellinger and 

Racine Junction to Green Bay Gilman, Wis., (siding be- 

oe and Oshkosh, Wis., refund on tween). refund on shipment 
shipment of springs and of posts - - - - - - - 64 
axles - - - - - - + - « 180|Stetsonville, Wis., telephone | 

- Reedsville to Milwaukee, Wis., rates - - - - - - = - = 497 

| refund of demurrage charges —— to Milwaukee, Wis., re- 
os on shipment of hay - - - 60 fund on shipment of grain 468 

Rhinelander, Wis., electric Stevens Point from Milwau- 
rates and valuation - - - 406; ‘kee, Wis., refund on ship- 

| —— from Wis. points, rates, _ ment of bags - - - - - - 182 
7 reduction of rates and re-. Stratford to Ripon, Wis., re- 

. fund on shipment of pulp fund on shipment of logs - 484 
wood - - - - - - - - - 4111|Suring, Wis., telephones, physi- 

Richland Center, Wis., tele- | cal connection. - - - - - 189 
phone rates - - - - - - 3869 

——— to Lancaster, Wis., refund Tomah, Wis., station facilities 274 
Rite saipment cheese pones 517 

idgeland to Milwaukee, Wis., . . 
refund on shipment of buck- Underhill, | Wis., : telephones, | 
wheat toe ee ee ee 48 physical connection - - - 189 

Ripon from Oshkosh, Glen- Unity to Waukesha, Wis., re- 
beulah and Stratford, Wis., fund on shipment of wood 165 . 

refund on shipment of logs 484 
——- from Wis. points on the _ Vesper to Grand Rapids, Wis., 

C. & N. W. R. line, refund on refund on shipment of brick 163 

‘shipment of logs - - - - - 484 

Rothschild from Bagdad, Wis., Waukesha from Unity, Wis., 
rates, joint rates, establish- refund on shipment of wood 165 
ment of and refund on ship- —— to Milwaukee, Wis., re- 

ment of pulp wood - - - - 127] fund on shipment of stone 167 

—— to Brokaw, Wis., refund —— to Wis. points on the C. 
on shipment of pulp - - - 400| M. & St. P. and the C. & N. 

Russian to Wausau, Wis., re- W. lines, rates, reduction of 

fund on shipment of logs - 281| rates on crushed _ stone, 

. gravel and lime- - - - - 87 

Shiocton from Milwaukee, Wis., —— to Wis. points on the C. 

train service, adequacy of - 530 M. & St. P. and the C. & N., 

Schleisingerville, Wis., (one W. lines, rates, reduction of 

mile east of) Mud Lake rates on crushed _ stone, 

; crossing, railway. crossing, | gravel, lime and sand:-- - 347 

protection of - - - - - - 528]} Waupaca, Wis., electric street 

Seymour from Milwaukee, lighting - - - - - - - - 310 

Wis., train service, ade- Wausau from Cotter, Doering, 

quacy of - - - - - - - 530 Heineman and Russian, Wis., 

Sheboygan, Wis., gas rates - 439 refund on shipment of logs 281
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‘ Wausau from Grimms, Wis., Wisconsin points on the C. M. | 

refund on shipment of lime 160 & St. P. and the C. & N. W. 
Wautoma, Wis., Mount Morris lines from Waukesha, Wis., | 

ave., railway crossing, pro- rates, reduction of rates on 
tection of - - - - - - = 865 crushed stone, gravel, lime 

Wauwatosa, Town of, Milwau- and sand - - - - - - = 347 
kee Co., Wis., (North Av.) — on the C. St. P. M. & O. | | 
railway crossing, restoration and M. St. P. & S. S. M. 

. of highway - - - - - - 262 lines, rates on _ concrete | 
——, Town of, Milwaukee Co., blocks - ee ee eee BD] 

Wis. (North Town Line — on the Mineral Point divi- 
Road), railroad crossing, sion of the C. M. & St. P. and © 
separation of grades - - - 267 I. C. lines from Blanchard- , 

Westport, Town of, Dane Coun- ville, Wis., rates on wagons 509 ° 
ty, Wis., railway crossing, —— to Fond du Lac, Wis., 
alteration of - - - - - - 218 minimum carload weights 

Whitehall, Wis., electric rates 479 and refund on shipment - 228 
Wisconsin points on the C. & —— to Grand Rapids, Port — 

N. W. line from Highland, Edwards and Nekoosa, Wis., 
Wis., establishment of joint rates, reduction of rates and 
rates on beer - - - - - - [6 refund on shipment of pulp : 

—— on the C. & N. W. line to wood - - - - - = - = - Jil 
Ripon, Wis., refund on ship- |—— to Menasha and Neenah, 
ment of logs - - - - - - 484/° Wis., rates, reduction of 

—— on the C. M. & St. P., and rates on pulp wood - - - 111 
the €. & N. W. lines from —— to Rhinelander, Wis., 
Waukesha, Wis., rates, re- — rates, reduction of rates and 
duction of rates on crushed refund on shipment of pulp 
stone, gravel and lime - - 87 wood - - - - - = + - « Wij
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= OPINIONS AND DECISIONS | 

| OF THE 

Railroad Commission of Wisconsin 

ELMORE T. ELVER | 

Vs. — 

SOUTHERN WISCONSIN RAILWAY COMPANY. 

| Submitted Jan. 5, 1912. Decided March 13, 1912. 

Petitioner alleges that the street car service of the So. Wis. Ry. Co. 
| in Madison, Wis., is inadequate, due to the low speed at which 

. the cars are operated; neglect to operate a sufficient num- . 
ber of cars to adequately serve the public, and the insufficient — 

' capacity of the cars now used; congested cars during rush 
hours; unnecessary delays, in particular by reason of respond- 

~ ent’s requirement that patrons both enter and alight from 
the rear door of the cars; failure to keep cars clean or ade- 
quately heated; and inadequate brakes, making it practically 
impossible to avoid collision. 

The schedule speed of cars on the main line is only 71% miles per . 
hour. Observation indicates that under normal conditions 
a faster schedule could be maintained. It is believed that . 
increased frequency of cars would relieve congestion and 
attract short-haul traffic simultaneously. The need appears 

| to be a more frequent service rather than large cars to re- 
lieve the congested condition. Although business has in- 
creased from 40 to 50 per cent-since 1906-7, a 12 minute 

schedule is now maintained in place of the 10 minute schedule 
then in force. There seems to be a reasonable demand for a 

a 5 minute service between Camp Randall and Baldwin street 
or beyond, and the traffic increases indicate that this demand oo 
will continue to develop. It appears that if certain sections of 

. the main line are double tracked the 5 minute schedule will 
be possible. The service on the South Madison line is also 
inadequate, and an additional passing track will be neces- 
sary to give adequate service. The service on the East John- 
son-West Main street line will be made the subject of further 
investigation. Much unnecessary delay was shown to have 
been caused by respondent’s refusal to open the front body 
door and the front right hand vestibule door, thereby forcing 

. a rear exit from a crowded car. It is believed that the front 
vestibule can be opened for an exit on the right hand side | : 
without subjecting the motorman to influences. or conditions 
which will materially interfere with the safe operation of 

his car. It will be to the advantage of the company and pas-
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sengers alike, to more strictly enforce the rule requiring 
left hand vestibule doors to be locked at all times. East or. 
west-bound cars are held for each other at the entrance to 
double track as if there were no means of permitting them to 
proceed on schedule. from these points without delay. This 
practice results in delays of from 6 to 8 minutes and it ap- 
pears that much more acceptable service would be rendered 
in running these cars to the other end of double track. Cer- 
tain cars are not stopped for passengers, but leave them for a 
car following within approximately 500 to 1000 feet. When 

| the motorman on the first car uses proper judgment and does 
not allow the second car to become overcrowded when his 
own has vacant seats, this method should result in satisfac- 
tory operation. , | 

Held: The street car service of the respondent in Madison, Wis., is at 
' present inadequate. The following changes are ordered for 
the improvement of the service: _In order to facilitate the — - movement of passengers, the company is required to allow exit 
through both front and rear right hand vestibule doors and to | 
direct the attention of the public to the front exit. Passengers 
are not to be permitted to stand on the front platform while 
the car is in motion. The left hand front and rear doors are 

| to remain closed at all times. The Wingra Park ard the South > _ Madison cars are both to give ser'vice between Mills street and | 
capitol park in both directions. Cars are to proceed on sched- 
ule and the practice of hclding them at the entrance to double 
track is to be discontinued. When two cars are operated on 
the same schedule, the first car, except with full load, is not to 
run by prospective passengers if by so doing the extra car 
following is overloaded. Conductors are to announce street | 
crossings. The company is required to establish a 10 minute | schedule on the Wingra Park-Fair Oaks line instead of the 
present 12 minute schedule, and a 20 minute schedule on the 
South Madison line instead of the present 24 minute schedule. 
This is to be accomplished by decreasing the running time be- 
tween switches, using the same number of regular cars for the 
schedule. The preceding provisions are to be made effective | | within ten days after the service of this notice and the com- 
pany is to notify the public of the changes in schedule at least 
five days before they go into éffect. The company is further 
ordered tc make such extensions or additions to double track | 
or sidings, overhead and other equipment as may be approved 
by the Commission in order that a 5 minute service may be | maintained between Baldwin street and Breeze Terrace on the 

. Fair Oaks-Wingra Park line, and a 10 minute schedule on the . 
| South Madison line. Such service is to go into effect not later : 

than July 1, 1912. The subject of brakes, size and types of 
cars, later schedule or owl service, ventilation, smoking and oo _ other matters pertaining to the operation of cars and adequacy 
of the service are still before the Commission for further in- 
vestigation and may be made the subject of a further order. 

On Jan. 5, 1912, Elmore T. Elver filed a complaint and peti- 
tion before the Commission showing that he is a practicing attor- 
ney, located at the city of Madison, Dane county, Wis., and 

| stating that the Southern Wisconsin Railway Company is a com- 
mon carrier located in the city of Madison, Wis., engaged in the 
transportation of persons in the state of Wisconsin, and as such
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common carrier and railway company is subject to the provisions | 

of ch. 87 of the Statutes and acts amendatory thereof, and is like- | 

wise subject to the provisions of ch. 362 of the Laws of 1905, and 

acts amendatory thereof; and alleging: : 

“That said railway company neglects and refuses to operate ; 

cars on its system with sufficient headway to adequately serve 

the public. : 

“That the company neglects to operate a sufficient number of 

cars on its system to adequately serve the public and that the 

| cars furnished on said system are small and:of insufficient capac- 

ity to care for the traffic on the company’s several lines. 
“That the service is particularly inadequate on all its lines 

during the hours of 6 to 9 a. m., 11:45 a. m. to 2 p. m., 5 to 8 

p. m., and 10:30 te 11:30.p. m., during which said hours the 

seating capacity is insufficient to accommodate the patrons of 
said company, causing over-crowding and jolting with the ac- 

| companying annoyance and discomfort. | 

.“ That the operation and management of the cars on the sev- 

eral lines of said company is such as to cause delays and loss of 

. time, in particular by reason of the fact that the patrons of 

| the company are compelled both to enter and alight from the 
| rear door of said cars. : 

“That the cars are not kept in a cleanly and sanitary condi- 
tion. . 

‘“‘Mhat cars are not adequately heated. 
“That the cars are provided with inadequate brakes, thus mak- 

: ing it practically impossible to avoid collision.”’ , 

The petitioner prays the Commission to compel said company 

to remedy the inadequacies set forth in the complaint. 

During the latter part of January, 1912, preliminary investi- 

gations were made by members of the Commission’s engineering 

staff which showed that the company was making plans to con- 

duct an investigation on its own account. Notice was served on . 

Jan. 29, 1912, that the hearing on the case would he held on 

Feb. 17, 1912, and on Feb. 4, 1912, the company put on a } 

force of about forty men to take certain observations regard- 

ing traffic. | 

- A man was stationed on every car run by the company dur- | 

ing the week Feb. 4 to Feb. 10, inclusive, and observations 

taken and recorded of passengers boarding and leaving the cars 

at each and every crossing or regular stop on the line. Observa- 

tions were also made of temperature at approximately half hour 

intervals. — | | : 

For several weeks previous to this time it had been the prac- 

tice of the company to record on a daily sheet the total number
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of passengers carried on each and every car on the Fair Oaks- 

Wingra Park line, together with the time of leaving the terminal. 

From these daily records the company determined the density 

of traffic and the time when extra cars were required. From 

the data taken during the week of Feb. 4 to Feb. 10, inclusive, | 

the company expected to verify estimates already made regard- 

7 ing the percentage obtaining between the maximum number of 

passengers on the car at any one time and the total passengers 

carried as shown by the conductor’s trip report, so that by ap- 

plying this percentage factor to trip totals the overloaded cars 

could be determined and extra cars run. 

Following the observations of the Commission’s inspector on. 

the first east-bound Fair Oaks car on the mornings of Jan. 25 

: and Jan. 27, the company, beginning on Jan. 29, added an extra 

car on this east-bound run to relieve the excessively crowded 
condition of the regular car. Similar relief was given the large 

number of working men and women who use the west-bound ear 

on the Johnson street line, leaving the Gisholt Machine Works 

about 6:03 p.m. 

Under date of Feb. 7, 1912, the following reply was received 

- by the Commission from the respondent: : 

“In ve the complaint and inquiry into the adequacy of the 
street car service in the eity of Madison, before you for hearing 
on the 17th inst., I desire to say: | 

‘‘Wirst. There should be no conflict between the Commission 
and our company if, as I assume, we are both seeking the truth 
as a path to better conditions in the interest of those we both | 
serve. He serves self best who first serves others. We should 
both approach all public service questions with the one desire 
of solving them properly with mutual regard and respect, each 
for the other. | 

‘Second. The question is, are we giving to the people of 
Madison a reasonably adequate street car service? My answer | 
is yes. : | 

“Schedule. We are operating our Fair Oaks-Wingra Park 7 
line, also our Johnson-Main street line on a twelve minute 
headway, and, subject to delays at railroad crossings, this results 
for more than ninety per cent of the time in a car passing any 
given point in one direction every twelve minutes. Our South 
Madison line is operated on a twenty-four minute schedule, and 
unless delayed at one of the three railroad crossings which jinter- | 
sect this line, a car will be found leaving South Madison as well 
as the capitol square every twenty-four minutes for more than 
90 per cent of the time. To maintain an exact schedule in street 

/ railway operation is an impossibility. It never has been done
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and never will be done, no matter whether the operation is over 

a single or double track or is conducted by an individual, a cor- 

poration or a municipality. Just so long as men are fallible, 

just so long as human law is subject to natural law, we will fail 

to accomplish a perfect service. Let us see what some of the - 

causes of delay are and how they may be remedied. 

‘“(a) We have in Madison twenty-seven steam railroad 

tracks intersecting our street car tracks, of these twenty-seven 

separate tracks our cars are obliged to cross fifteen every two 

to twelve minutes, varying according to location. The delays at 

these crossings due to passing trains amount to not less, on 

an average, than thirty minutes cach day. Our cars are fre- 

quently held from four to eight minutes at Hast Madison, South 

Madison, Mills street or University avenue crossings, and there 

is no practical remedy for this. -The Commission, by insisting 

upon a strict observance of the law regulating the obstruction 

of highways by passing trains, can modify but never entirely 

eliminate these delays. 
“(by °The great mass of our Madison patrons move with 

| the utmost deliberation when entering or leaving a car. If 

they are requested to step lively or to move forward in a 

crowded car, they resent it as an unwarranted infringement 

of their personal right or as tending to belittle their intell1- 

gence. By their lack of thoughtfulness or of consideration for 

others, they constantly cause in this way unnecessary vexatious 

delays, which in the aggregate amount to seven minutes 

each day. This is a matter which every street railway man- 

agement and every state commission in the United States has 

- dealt with for many years without solving the problem or chang- 
ing in any, material degree the mental attitude of car patrons 

| toward the company rules which interfere with their pleasure 
or what they deem their individual right to do as they please. 

‘““(@) Waiting at street crossings for belated passengers 1s 
another prolific source of delays. especially during the rush 
hours. It would be a good ruling for the Commission to say that 
ears are not obliged to wait for passengers who are not on the 

| crossing ready to enter when the cars stop. It would assist 

materially in maintaining the schedule. | 
‘““(d) Delays due to platform riders can be reduced if the 

state board of health will prohibit smoking on all street cars 
in the state, or if the common council will pass an ordinance | 
prohibiting it in Madison. For a lady or gentleman to have to 

| leave or enter a car through a crowd of smokers is unpleasant, 

unsanitary and causes delays. Many of those smokers would go 
inside if they could not chew their favorite weed on the plat- 
form. Smoking on the cars also causes excessive expectoration 
which means spitting on the floor or some other part of the car 
by the smoker in spite of the utmost vigilance on the part of the 
conductor. These conditions can be materially bettered if we all 
co-operate. : |
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‘“(e) There are numerous accidents due to carelessness of 
passengers in stepping on or oif the cars. Account must be ~ 

made of each of these accidents, no matter how slight, and the ear 
must be held until the conductor can question the injured 
party and obtain the names of witnesses. Add to this, accidents 
due to careless drivers, careless pedestrians, careless children | 
playing in the streets, all of which must be carefully recorded 

, and reported, and you have causes for delay which no amount : 
of care exercised by the employes of the company can entirely 
eliminate. . oo 

““(f) Delays due to motormen who deliberately ignore the 
schedule are rare, but when discovered are dealt with sum- 
marily. : 

‘“(g) Delays due to broken parts or to failure of power are 
not frequent and are usually found to have been unavoidable. 

““(h) It matters not whether the operation is over a single 
or double track, all of the causes of delay which I have men- 

| tioned above are as much in evidence in one ease as in the other. 
Neither New York, Chicago, Milwaukee, Minneapolis or any 
other city has ever been able to prevent accidents and so delays. 
Cars are passed and schedules destroyed many times each day 
in every big city.. Street railway managers are struggling with 
this problem of delayed schedules persistently, but no surface | 
Street railway can ever get away from failures incident: to its | 
location, Any schedule based on ideal mechanical, physical and 
mental conditions must perforce fail. If a schedule is to be 
maintained, if it is to be of any value whatever, the people must 
be more helpful and there must be opportunity for motormen 
to make up lost time. In 1907 and again in 1909 we tried a ten 
minute schedule, tried it earnestly and fairly, but we found 
that using all the power available, with the car crew exercising 
vigilance as well as speed in their signals, we could not maintain 
it, while accidents due to the higher speed were much more 

| numerous. We doubt if any surface street railway can escape 
frequent, disastrous accidents if compelled to operate at high — 
speed. | a : | 

‘“(i) During the months of December, January and Febru- 
ary our power bills show an enormous loss of power due to lack 
of traction. Ice, snow and grease on the rails has made it not 
only difficult to start, but difficult to stop quickly or to hold 
the wheels to the rail. when running, resulting in the loss of a 
large amount of power which under such conditions simply runs _ 

| to waste. causing numerous delays. Under the policy adopted 
by the city in raising the street level above the level of the rails 
of our tracks, we have everywhere gutters above our rails from - 
three to six inches deep, constantly being filled with snow, ice 
and dirt which our car scrapers can not remove and which 

_ causes loss of power, delays and derailments, Johnson street | 
and State street are both examples of this sort of construction. |
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Delays due to such conditions might be eliminated if the eity 

will co-operate. | 

‘Sanitation. Cleanliness and sanitation are things that we 

have always prided ourselves upon. We keep three men busy all 

| of the time night and day cleaning our cars with water, soap 

and brooms; they do nothing else. In addition, all cars are 

cleaned weekly in winter and daily in summer with compressed. 

air so as to remove all germs, dust or material of any kind 

from corners, crevices and seats. The courts have well said . 

' that a ‘‘street car is not a lady’s parlor.’’ It is not to be sup- 

posed that all classes of people can enter and leave our cars So | 

frequently in all sorts of weather, carrying all sorts of filth 

from street, factory or shop, and not leave their mark. Cars 

leave our barn as clean as water and soap can make them but 

before reaching the end of the line people may have brought 

a quantities of filth into them, users of tobacco may have spat 

in a dozen different places without being discovered and the | 

wind filled every corner, crevice or surface with dust. We be- 

, lieve our cars are kept as clean as a reasonable regard for exist- 

ing conditions, inherent in the service, can demand. 

“Collision. In the matter of collisions, we have never in- — 

| jured any person by reason of cars colliding. Such collisions 

as have occurred, and they are very rare, have caused but little 

damage and have been due to slippery rails where no known 

device could prevent the car from sliding. The machinery of 

our cars is inspected with the greatest care both night and day, 

with the result that during the year 1911 we did not have a 

*. single accident due to lack of attention on the part of our shop 

men or to any discoverable mechanical imperfection. | 

‘‘Qinee 1907 when the present owners purchased the street. 

railway property we have proceeded steadily to rebuild, extend 

and add to it. We believe that the work we have accomplished 

has met the reasonable requirements of traffic and that we are 

unquestionably in advance of any like operation in any similar 

city in the United States. Nevertheless we shall continue our 

second track work until the congested district, say from Camp 

| Randall to Baldwin street on the main line, and within which 

| the riding is at times excessive, can be given a more frequent | 

service. We hope to do a part of this work this year and the 

remainder next year. It is our purpose, as we have stated and 

demonstrated many times, to meet every reasonable require- 

ment of our patrons; we are now adding largely to our car 

equipment, believing that such investment will solve some of 

our problems. We welcome intelligent, honest criticism and 

hope that through the medium of your Commission we can all 

| come to a better understanding of existing conditions. 
‘During the entire winter, weather and track conditions due 

to the weather have been abnormal. People have sought the cars 

| because it has been too cold to walk; as a consequence we have | 

had at certain hours of the morning and evening very heavy rid-
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ing combined with very slippery rails. A much larger percent- 
age of our street railway patronage is dependent upon weather 
conditions than might be thought possible. Warm, sunny days 
will cause a falling off of 15 to 25 per cent of the riding, while a 
sudden change to rain, snow or cold will create an immediate . 

: overload. We have had certain data prepared for the purpose 
of assisting in the solution of the load and other problems, all 
of which will be presented to you by our representatives. 

‘‘T am obliged to be out of the city on the 17th, otherwise 
I would have been present at the hearing, but our vice-president 
and our counsel will be present to answer to the complaint.’’ 

The first hearing was held on, Feb. 17 , 1912, in the assembly 
room at the capitol in Madison. 

_ Elmore T. Elver, the petitioner, appeared in his own behalf. 
| EL. J. B. Schubring, attorney, and Dudley Montgomery, vice- | 

, president and superintendent, appeared for respondent. | 
The petitioner, being duly sworn, testified that, in his opinion, 

the blame for the present situation rested on the company and 
not on the men; that the front entrances to cars were closed 

| and that much time, probably a minute or more, was lost in 
forcing a rear exit of passengers; that there was an insufficient | 
number of cars operated during the hours stated ; that there was 
insufficient headway ; that it was ‘“impractical’’ to allow a woman 
on a crowded car and cited certain examples. 

He suggested two things: first, that larger cars are needed, - 
and second, that passengers be allowed to make exit from the 
front. 

He testified that the company ‘‘never’’ cleaned its cars; that 
the heating was ‘‘insufficient, inadequate and eriminal’’; that 
the stoves were too small and that coal was not furnished by the 
company. An example was cited.- He testified that the com- | 
pany employed insufficient help to clean and heat the ears; that } 
the cars were equipped with inadequate brakes and that serious 
accidents were likely to occur therefrom ; that cars did not stop 
for passengers at crossings and an example was cited in the 
Sixth ward (on the Fair Oaks line) where a woman froze her 
feet waiting for a car, one car having failed to stop to take her 
aboard. | 

| J. W. Peper was called by the petitioner and submitted as 
testimony a record of thirteen observations he had made of car 
temperatures during the months of January and February, six 
of thirteen observations being at temperatures below 32° Fahren- 
heit, two observations in cars with no thermometers, and three
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observations at a temperature of 55 or above. Maximum ob- 
served was 85° F. and the minimum was 10° F. | 

Mr. Peper testified that car schedules were not maintained ; 
that there was 5 to 15 minutes between cars ; that when he rode 

_ he seldom got a seat and sometimes hung on the outside; that he 
saw eighty-five passengers on a car in one instance; that there | 
was difficulty in getting out of the car if pushed to the front, 
inasmuch as an exit was not permitted at the front; that passen- : 
gers were carried by the crossings at which they wished to get, 
off because they could not reach the rear door; that the cars 
were dirty and had not had a bath or a dusting; that cars were 
congested at the time stated in the complaint; that property 
values in the east end of the city were low because of the poor 
street car service; that the company did only what it was forced 
to do and that it did nothing voluntarily ; that he had seen mis- 

| understanding of signals between motorman and conductor near- 
ly resulting in an accident: that cars did not always stop to pick 
up passengers at Blount and Williamson streets. When asked 
for suggestions to improve matters he stated that the front door 

_ should be opened and that in case of accident it would be dan- 
gerous to have the front door locked; and that ‘“pay-as-you- 

_enter’’ cars would prove a profit to the company and a conven- 
lence to passengers. 

Upon cross-examination by Mr. Schubring, Mr. Peper admit- | | 
ted that there was some difference between heating a house and 
heating a moving car with a large glass surface exposure, but 
thought a fire could be made to burn. He admitted that he had 
refused to pay his fare but denied that he had ever caused dis- 
turbance, kicked the door or abused the conductor. He said that 
he rode during the rush hours sometimes inside, sometimes out- | 
side, and that he sometimes smoked ; that there were not many | 
smokers and that most men preferred a seat rather than remain . 
on the platform for the purpose of smoking. Mr. Peper ap- 
proved a recommendation for the prohibition of smoking on’ 
street cars. | 

B, A. Honeycomb, living at 802 Jenifer street, appearing for | | 
himself as an individual and as a representative of the Commer- 
cial Travelers’ Association, testified that the depot connections 
of the street car system were ‘‘rotten’’; that cars were crowded, : 
especially at the hours stated, and ran late both winter and 
summer ; that cars stop on the wrong side of the street, making
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crossings dangerous; that ears should make near-side stops in- 

stead of far-side stops at street crossings; that he was on a west- 

bound car at the East Madison depot. that waited eight minutes 

| for the east-bound car, although there was double track; that 

cars wait at the entrance to double track on both ends (referring 

| to Park street and East Madison depot) ; that passengers could 

not get in or out of cars on account of congestion; that cars were 

| small, of single truck type and rough riding; that the conductors 

did not assist in unloading passengers; that the heating was 

improper; that cleanliness of cars was the same morning and 

evening, apparently indicating that cars were not cleaned before 

being sent out on runs in the morning. 
Mr. Honeycomb recommended double truck cars, equipped 

with air brakes on account of the hills and sharp curves in 

Madison; and suggested that sufficient cars be added to properly 

handle the business and that cars make better connections with 

trains. a | 
Dr. C. F. Rodolf, living at 948 E. Gorham street, in his testi- 

mony said that the company did not pay wages high enough 

to get adequate help; that the men did not know what to do | 

: when a fuse was blown on a car and called the barn for help, 

| indicating their unfamiliarity with the car equipment under 

7 their control; that the men taken into the service were not. 
trained ; that conductors did not know even the principal points 

. about the city and often misdirected people through their ignor- 
ance; that conductors seldom called the streets; that cars were 

often cold; that 1t might be difficult to heat cars and doubted 

| if stoves were big enough but thought it could be better; that 

the company observed the letter and not, the spirit of the law re- 

garding the heating of cars; that his main objection was due to 

| the fact that the street car men were improperly trained and | 

were paid insufficient wages; that he did not go home at noon be- 

cause he could not get a car; that a later service should be 

given by the company; that it was a great inconvenience not. 

‘to be able to get a car after about eleven o’clock and thought 

| | that perhaps an ‘‘owl’’ service should be established. Dr. Rodolf __ 

said that Madison, because of its peculiar geographical propor- 

tions, needed a street car service as good as that in an ordinary 

city of 75,000 or 100,000. 

Leroy Thayer, living at 522 8. Mills street, testified that he 

used the South Madison cars and that from 6:30 a. m. to 7:24
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a. m. they were crowded about the same as were the Wingra | 

Park cars; that he had seen seventy-two passengers on a car | 

leaving the square at 6:06 p. m. That because it was so fre- 

quently impossible to get a seat some people had to take a West 

Main street car and walk across to points on the South Madison 
line; that the schedule was kept pretty well, but that it was only 

. a 24 minute schedule; that a 24 minute service was not sufficient | : 

for South Madison ; that people living in the territory served by | 

that car line could not go home to dinner at noon because the _ 

round trip could not be made in the hour when cars run on a 24 

minute schedule; that a 12 minute schedule was necessary ; that 

he had not paid any attention to heating or cleanliness of cars; 

that formerly the small cars with longitudinal seats were used ‘on | 

the South Madison line, but that the larger cars with cross-seats, 

the same as on the Wingra Park line, were then being operated ; 

that cars often left ahead of time; that when there was a show 

at the Fuller, South Madison people had to leave early to get a 

car or walk. 

I’. W. Curtis, living in Wingra Park, testified that it was sel- 

dom possible to get a’seat east of Breeze Terrace during the 

hours when he used the cars; that there was overcrowding of 

cars even when there was nothing special; that passengers were 

not allowed to leave the car by the front door; that passengers 

were inconvenienced in being compelled to use the rear exit; 

that it was difficult to heat cars with the present stoves and that 

| the distribution of heat ought to be nearer the floor; that he was 

certain that the quality of service had decreased in the last five : 

years; that five years ago, when there was a ten minute schedule, 

he could count on the cars being on time; that he could not do 

the same now; that cars were often held at the entrance to 
double track, sometimes as much as six minutes for the car 

-. coming out. He testified that he would abide by a rule to stop 

smoking and thought it would be beneficial. : 

Mr. M. 8. Dudgeon, living in the Tenth ward and represent- - 

| ing the Advancement Association of that ward, testified that 

heating was insufficient; that cars were crowded and ran at ir- 

— regular intervals; that the cars failed to make use of double 
track and that existing conditions were worse than before the , 

| double track was put in, because cars going east formerly waited — 
for those coming west at Francis street on State, giving passen- | 

gers a view down State street, whereas at the time of this hear-
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ing the east-bound cars waited at Park and University and no 

one could tell how soon the west-bound car would arrive, or | 

, whether time could be saved by getting off the car and walking 

to destination. Mr. Dudgeon testified that the printed rules 

posted in the cars said that the front vestibule door should be 

closed while the car was in motion, but that verbal rules and 

those acted upon were to the effect that the front doors were to 

be closed at all times; that passengers have been carried past the 

corner at which they wished to get off because the conductor | 

could not see them coming to the rear door because of the © 

erowded condition of the car; that he has seen such acute 

congestion that the vestibule doors could not be closed; that 

at times the temperature on the cars had been unendurable 

and so inconvenient that women and children could not come 

down town; that the company did not furnish heat in the 

ears, regardless of the temperature, until the day upon which 

they were compelled to do so by law; that on Sunday, No- 

vember 12, 1911, the cars were very cold and that a fire 

was found on a certain South Madison ear, the same hav- 

ing been built by thé crew with fuel obtained from a source 

entirely independent of the street car company; that he had _ 

no complaint to make regarding the men, but rather com- 

mended them. | 

C. W. Rhodes, living near Livingston and Jenifer streets, 

testified that he rode two, four or six times a day; that he had 
ridden from Jenifer street to the capitol on the footboard; 

| that he did not depend on a schedule or use it, but watched for 

an east-bound car to go by Livingston street and then went — 

out expecting to catch the west-bound which met the other a 

few blocks east; that he could not tell about the heating of 

the cars because he never could get inside to find out; that the 

ears were so crowded that the conductor could not get to the 

back platform to properly handle his car; that he saw a con- 

ductor start a car while a woman was trying to get on and 

that he had seen three women thrown to the street on this 

account; that the capacity of the car was being reduced 10 or 

15 per cent by keeping he front vestibule closed ; that the back 

platforms were icy and slippery and that women and children 

had often fallen therefrom; that larger cars and an adequate 

| schedule were needed; that there were delays to cars at the 

entrance to double track waiting for a car bound in the opposite
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direction on the other track, thus getting no benefit from double ) 

track; that orders were changed and that there were so many 

bosses that the motormen and conductors did not know whom 

to obey; that the order to stop smoking might help the service | 

some but that something bigger was needed to remedy the situa- | 

tion; that the majority of the men who stood on the rear plat- _ 

form did not smoke. | 

L. F. Porter, living near the east end of the Fair Oaks line, 

| testified that cars were always crowded in the evening when 

: he went home; that the heating system was antiquated and the 

ears cold in the morning and not unusually clean; that cars - 

| were too far apart and half as many more or twice as many 

gars were necessary ; that he had to wait until two or three cars 

passed before being able to get on one leaving the capitol im 

the evening; that discipline was very bad on the cars, the con- | 

ductors and other employes having boxing matches or crowding | 

around the stove telling stories; that streets were not called and 

that the men sometimes said ‘‘Get off, old man’’; that he was 

disgusted with the service and wanted to sell his property and . 

move across the lake away from the car lines; that the conduc- 

tor had at times swept the car and raised a dust while he was 

a passenger; that the prohibition of smoking might improve 

matters some; and that those who blocked the rear platform 

should be made to get inside if possible. : 

H. W. Marvin, living at 1220 Main street, testified that he 

— yged the South Madison cars and that they were crowded when . 

he used them in the evening; that he had no complaint to make | 

of the heating as he dressed warm and therefore did not mind the 

cold cars; that men stay on the rear platform even if they 

do not smoke, as they feel that the car would soon be crowded 

and they would have to give up their seats to ladies; that no 

extras were run on the South Madison line to relieve heavily 

loaded cars; that people often walked on account of the infre- 

quency of cars on a 24 minute schedule; that part of the crowd- 

ing on South Madison cars was because they carried people for 
the territory between the capitol and Park street-and Univer- 

sity avenue; that motormen ought to have room to operate 

brakes but that the company ought to let people out and in 

the front door; that a 12 minute schedule should be maintained 

on the South Madison line.
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Mr. A. Oppegard testified that in his opinion larger cars 
should be used to overcome the crowding; that these should be 
double truck cars because they are more comfortable than sin- 
gle truck cars; that the cars were rough riders on East Johnson 
street and that when he asked the conductor to let him off at — 
Ingersoll street he replied, ‘‘Oh, you’ll know the place; that’s | 
where the car bobbs’’; that the steps should be perforated in- 
stead of solid to keep people from slipping and to clean the 
snow and dirt off their shoes when getting into cars ; that to 

_ stop smoking on the cars would add to cleanliness and comfort; 
that it would add to speed and comfort to open the front door 

' for exit; that he thought ‘“Pay-as-you-enter’’ cars would be 
satisfactory. | 

Dudley Montgomery, vice president and superintendent of 
| the Southern Wisconsin Railway Company, testified that as such 

he had charge of the operation of the system; that the conductors 
sometimes sweep out the cars; that they had orders to do so when 
they have time at the end of the line, and that this might occur 
two or three times a day; that cars were cleaned every night, a 
man being employed for the purpose of sweeping cars and clean- 
Ing out ashes; that every car was washed down inside and out 
once every week or ten days and that three men were employed = 
by the company as car cleaners; that passengers who violated the 
ordinance prohibiting spitting in cars were often warned and 
sometimes arrested ; that it would be hard to determine just how 

| many stay on the rear platform only to smoke, but thought some 
_ would be there anyway; that it might be possible for the com- | 

_ pany to enforce a rule prohibiting smoking but it would be dif- 
ficult. | 

That the stoves used in heating the cars weré up to date and 
that this system of heating was standard for heating single truck 
cars; that the: hot air system had not proven a success and that 
hot water heating was for double truck cars; that during the 

| week of Feb. 4 to 10, inclusive, when the company had observ- | 
a ers on every car, the temperature in the cars were 60° F. or 

above for 75 per cent of the time when the outdoor mean. 
_ temperatures for the week ranged from —5 to —12, and the cold- 

est record was —22; that there is difficulty in heating a mov- _ 
_ ing car with such a large glass radiating surface, with doors being 

opened frequently, and with air sifting up through trap doors 
in the floor; that the men were not expected to have fires in the
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cars when the company did not furnish coal, but that coal was | | 

furnished when the company thought it necessary to have | 

fires; that the heating of the cars in Winnepeg, Man., Canada, | 

and in Chicago by electric heaters had not proven satisfactory | 

during the present winter; that he considered the cars to be 

satisfactorily heated by stoves; that no special effort was made 

to heat cars differently during the test week. 

| That cars were operated on a 12 minute headway on the Fair 

Oaks-Wingra Park lite, and on the E. Johnson-West Main 

street line, and on a 24 minute headway on the South Madison 

line; that it required 8 cars to run the schedule on the main line; — 

3 on the Johnson street, and 2 on the South Madison line; that 
extra cars were operated between 7 and 8 in the morning, about 

noon, and from about 4 to 6:30 in the evening, according to the | 

consistent demands of traffic as shown. by the daily sheets com- | 

piled from conductor’s trip reports; that additional cars were 

also run on Saturday, Wednesday and Sunday evenings and 

some in the afternoons as the traffic might demand; that the 

company tried to keep in touch with special events that might 

~ eall for extra-cars; that the record, from which the necessity of 

extra cars was determined, showed the total passengers carried 

on the trip, including cash fares, half fares and transfers, as 

taken from the conductors’ trip reports; that this record did 

not show the maximum number of passengers on the ear at , 

any one time; that counts were made by having men on every 

car to determine what this maximum figure might be; that the 

primary demand for extra cars was on the main line; that the 

| seating capacity of the big (cross-seat) cars was thirty with 

stoves and of the small (side seat) cars was twenty-eight with 
Stoves. | 

Mr. Montgomery testified that traffic observations were made | 

. during the week of Feb. 4 to Feb. 10, inclusive, and that upon 

the assumption that fifty constituted a crowded but not a con- 

gested load, the following cases of overcrowding were observed: | 

On the Johnson st. line.............. 6 trips in 1200 trips 
‘South Madison line......... 11 “ “ 600 “* 
‘¢ Main line (89 regular) (11 

eXtra). cc... eee eee eee LOO SS ff 1500 SS 

and further that, comparing the maximum number of passen- 

| gers on the car at any one time, as shown by actual count 

during the test period, to the total passengers per trip, as |
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shown from conductors’ trip reports, the following percentages 
were found to obtain: | 

On Wingra Park-Fair Oaks........... .. about 62 per cent. 
‘* Johnson st.-West Main.............. “ 75 i 

“* South Madison.................... $85 “f 

and that upon the assumption that these percentages applied 
to January conditions, the following figures showed the num- 
ber of cars that carried over fifty passengers at any one time: | 

_ Of about 6,800 trips in January on the Wingra Park-Fair 
Oaks line, only 163 had more than 50 passengers aS a maximum 
and of these 163 trips 124 of them were during the first sixteen 
days,—or in percentages 2.4 per cent of cars were overcrowded 
during the month and 1.8 per cent of the overcrowding occurred 
during the first 16 days when weather conditions were extreme. 

Of approximately 5,400 trips on the Johnson street line only 
15 carried over 50 passengers. 

| Of approximately 2,700 ‘trips on the South Madison line only __ | 
14 carried over 50 passengers. | | 

That during the first sixteen days of January the increase 
in traffic over the corresponding period a year ago was 30 per 
cent, whereas the normal increase that might have been expected 

| was only 10 per cent; that from other observations the passen- 
gers that stand by preference on a car carrying thirty people 
seated, was found to be eight; that from tests made about two 
years ago, the average passenger was found to ride about 21, 
miles on the main line; that it was approximately 314 miles 
from the end of the line at the barn in Fair Oaks to capitol 
park, running time twenty-four minutes, and approximately 
34 miles from the capitol to the cemetery, at the end of the 
Winera Park line, running time twenty-four minutes; that 
the running of extra cars added expense to the company for 

| cars, power and wages; that extra men were guaranteed pay. 
| for ten hours, even if they only worked six or eight hours ; that 

cars were frequently delayed at railroad crossings; that cars : 
were often held for passengers a half block away, but that 
orders have been given not to wait for such belated passengers 
during rush hours; that weather and rail conditions were the 

| causes of worst delay; that with.a light dry snow and a slip- 
pery rail the wheels spin. | 

That a 10 minute schedule was operated in the winter of - 
1906-7, but that it was given up in the spring of 1907 because
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it was impossible to make the schedule with the summer car 
equipment and on account of the danger of accidents; that | 
passengers demanded open cars in preference to closed cars in 
summer time; that often the cars lost 10, 20 or 30 minutes 

| when running on the 10 minute schedule in 1906-7 and the 
best record was five days in one week without losing a run; 
that when an attempt was made to run a 10 minute senedule in 

| the fall of 1907, much motor trouble developed and the equip- 
ment was in such shape that it was necessary to go to a 12 
minute schedule; that motor conditions were improved by groov- 

| ing commutators and reducing the voltage at the power plant 
from 600 to 550, the higher voltage having caused motor burn- 
outs in the winter of 1906-7; that there was 40 to 50 per 
cent more travel in the winter of 1911 and 1912 than when the 

| 10 minute schedule was operated and many more stops were 
hecessary; that the track from Camp Randall to the cemetery : 
and from Baldwin street to the-car barns had had no renewals 
since 1906-7 and was therefore in worse shape for operation 
than in 1906-7, and that track renewals being made were with 
heavier rail; that even a 12 minute schedule could not be main- 
tained in rush hours; that some time might have been lost in the 
manner of loading and unloading passengers from the one door 

| at the rear; that by trial with both front and rear doors open 
about 75 per cent of the passengers would use the rear exit; that 
a large part of the people leave the ‘“Pay-as-you-enter’’ cars | 
at the rear; that the new ‘‘near-side’’ cars in Philadelphia 
provide only one door, and that at the rear, for entrance and 
exit; that the reason for keeping the front door closed was | 
that the motorman might more strictly and carefully attend 

_ to his duties and that when passengers were on the front plat- 
form it would interfere with the motorman’s strict attention 
to duty; that it was safer for people on the street and on the 
car to have the motorman alone, where he would be more careful ; 
that men boarded a ear, stcod on the rear platform and re- 
fused to go inside the ear; that people bunched on the rear 
platform and caused delay, but that this tendency was not so 
marked before the front door was ordered closed; that people 
were not qui¢k to respond to conditions of traffic. 
~ That double truck cars were not needed on the Madison SYS- 
tem but that single truck cars operating frequently on double 

_ track was the soltition; that when the extra cars were operated 
/2—R,. D.
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ahead of the regulars, Fair Oaks to Camp Randall, the people | 

refused to take the extra because it was a side-seat car, but 

waited for the regular which was a large car with cross-seats 

and that therefore the extra was run behind the regular car 

and the regular instructed not to make all crossing stops, and 

thereby compel the traffic to distribute itself between the two 

| cars; that there was no hard and fast rule by which the first 

car passed up certain crossings, but that motormen were to © 

use judgment; that orders had not been given for the first car 

to make no stops east of Baldwin street; that the motorman ~ | 

on the regular car in front could tell about how many passen- 

gers he had left for the extra following and should not leave 

enough to overcrowd the extra. 

| That the brakes on the cars were in good condition; that 

they were sufficient and satisfactory and more comfortable for . 

passengers than air brakes; that the cars operated did not ex- 

ceed 18 tons in weight; that new car designs were being con- 

sidered and that new cars would be purchased. | | 
That fewer extras were operated after the complaint was filed 

than before; that no extras were operated four years ago, that 

is, no regular system of operating extra cars; that he could 

not say whether or not the capacity for handling traffic had 

increased 40 to 50 per cent during this period when the traffic 

increased by that amount; that the same schedule was being 

operated as five years ago, except that extras were being run 

systematically, varying according to the traffic. 

| HEATING OF CARS. 

On Saturday, Jan. 6, 1912, the Commission’s inspectors inves- 
tigated condition of stoves, amount and kind of coal used, lo- — 
cation and reading of thermometers and attention was given to 

fires on the various cars in operation at that time. | 
Fourteen cars were observed, six of these carried no ther- — 

mometers and eight had thermometers in the top of the car 

opposite the stove. The general condition of fires was fair or 

good with some exceptions where poor fires were noted. 

A report from the Madison station of the United States 

. weather bureau shows the average temperature during the 
period of the inspection —18°, while car temperatures ranged
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from 32° to 72°. In most cases fires were given good atten- 
tion. Pea sized anthracite coal was used with an occasional 

addition of scrap wood by some conductors. 

From the fact that with an outside temperature of —18° | 

the car temperature was observed to reach 72°, it would seem 

to indicate that under favorable conditions cars can be heated 

with at least some degree of comfort. Allowance must be 

made for the fact that all thermometers were located on the 

car ceiling opposite the stove at a point where a near maxi- | 

mum would be registered. The air in this part of the cars 

was, no doubt, much warmer than that lower down, but it was 

reported to be stale and foul, as deck ventilators were very 

rarely opened. | | | 

Following the investigation just referred to it was suggested 
that fires would burn better and not choke as easily if the coal 
were of a coarser grade, and nut size instead of pea size was 
recommended. The company reported a few days later that . | 
nut coal made too much heat and that one car was set on fire 

_ from its use. Subsequently a mixture of nut size and pea size 
coal was used. | 

Observations by members of the engineering staff corroborate 
testimony at the hearing of the failure of the company to have 

_ fires on the cars during the cold days in late fall and early win- 
ter—in particular on Nov. 12, 1911. : | 

_ It is the practice of the company, as observed by the Commis- 
sion’s inspector, to take out fires and ashes and clean the : 
stoves in all cars each night as they come to the barn. The | 

| man detailed to this particular duty also sweeps the cars and | | 
lays paper and kindling in the stoves ready to start fires when 
cars are are taken out in the morning. The conductors start 
their own fires after the cars are out of the barn. 

While it seems clear that it is much more difficult to heat a - 
moving car having a large glass exposure than a stationary en- 
closure of like proportions, the observations and incidents re- 
ported would seem to indicate that when properly taken care 
of, cars can be kept at a comfortable temperature. 

oe a
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| CLEANING OF CARS. | 

: As already stated, the Commission’s inspector found that 

one night man at the barn is detailed to sweep the cars as a 
part of his regular duties, and onee every week or ten days 

every car comes into the barn to be washed down with soap - 

and water. | | 

The Commission has expressed itself in the following manner ~ 

regarding the cleanliness of cars: _ 

‘‘Few things are more revolting to one’s sense of cleanliness 
and decency than a filthy street car, not to speak of the preju- 
dice to passengers’ health. We believe that the most rigid dis- 
cipline and supervision should be maintained in the cleaning and 

° scrubbing corps. No cars should be permitted to leave the car 
house except in a perfectly clean condition, and only in the most 

| exceptional cases should it become necessary to let a car go out 
during cold weather without a good fire. The rule regarding 
cleaning should be absolute. We realize that under extraordi- 
nary circumstanees, especially during days of sudden changes in 
temperature, a car may have to be started from the car house 
without a good fire, but this should not be necessary very often. 
We do not deem it expedient to say exactly how often scrubbing 
and sweeping shall be done. Once a day should be the least 
for either or both. It was objected to by witnesses that cars 
should be swept at the end of arun. If such sweeping is done 
intelligently, before passengers enter for the return run, it may 
be of advantage during muddy or slushy days. It certainly | 
appears to be preferable to have a car swept during the proper 
moments when it is in service, to having it continue to accumulate 
mud throughout the day. During muddy seasons it may be nec- 

| essary to flush or scrub cars daily, while during dry, clean sea- 
sons daily sweeping, wiping and dusting may be sufficient for 
days at a time. Some testimony was offered to the effect that 
the free use of water in cleaning cars was damaging to the ma- 
chinery. Independent advice does not substantiate this asser- 
tion. We find that cars are so constructed that water may be 
used freely in cleaning them without injury to the machinery. 
These, too, are details of management into which we do not con- 
sider it necessary to go at this time. What should be insisted 

| upon is a clean car, and the management of the company must 
devise the best ways and: means of accomplishing this result. It 
may even be necessary to run a car, which was started out clean 
in the morning, directly back into the car house after an hour | 
or two of service during the busy hours when streets are exces- 

| sively muddy, and have it thoroughly cleaned before continuing 
it in the service. A car which is plastered with mud early in
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the morning should not be permitted to carry passengers until 

 Jate at night unless it is cleaned during the day. However, these 

again are details of the company > administration which it must i 

meet in whichever way appears to it to be the best. The public 

‘s entitled to the cleanest cars which practical operation makes 

possible.’’ Coty of Milwaukee v. T. M. E. R. & L. Co. 1907, 

1 W. R. GC. R. 662, 679, 680. 

Testimony offered in the case under consideration was of a 

contradictory nature concerning the cleanliness of cars, and 

while the Commission’s inspectors have observed some cars with : 

snow and ice on platforms and some dirt incident to entrance of 

many people into any vehicle, conveyance or enclosure directly | 

from the street, they report that most cars seem to have been _ 

passably clean. 

In regard to the testimony by one witness that the wooden 

steps were slippery and dangerous it must be said that an in- 

spection of the company’s cars shows that all closed cars with 

the exception of No. 23, a side-bench car used only as a tripper,  . 

are equipped with metal step-treads, built up in honey-comb 

fashion in such a way as to aid the passenger in maintaining a . 

foothold and enabling him to partly remove dirt and snow from 

his shocs as he enters the car. Furthermore, all these car steps, 

with the single exception noted, are of the same type and same 

height. : 

CAR CAPACITY. — 

The Commission’s inspectors report that the cars operated on 

the several lines of the company at this season of the year are 

all of the single truck two motor, hand brake, closed, double 

end type and differ principally in the classifications as listed 

below. a 

The ‘‘class 50’? cars, Nos. 50 to 54 inclusive, are the latest 

| addition to the company’s rolling stock and have the following . 

approximate dimensions which directly affect entrance, exit 

and movement of passengers inside the car: 

11 cross seats, 4 end seats, seating capacity 30, with stove, 

(increased to 32 without stove). 

Minimum width of aisle—at seat level...........-.e sees 28” 

Width of aisle at seat back--handle to handle............ 3114” 

| Maximum opening of car body door........-..+e esse rece: 32” 

Minimum clearance at outside door. ......-..eeee eee eees 36” 

Distance between grab handles at step........-.-se scenes 39” 

"Width of platform—door tO COOL. .......eee eect rece ecens 93” 

Length of platform... .... cece cece ee ec eee eee e eee ee ences 57" 

Height of step above rail.......
 eee cee ee eee e eee eees 13” to 16” 

Height of platform above step.....sesecseevereerceceees 13”
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The “‘class 40’ cars, Nos: 40 to 49 inclusive, have the fol-. 
| lowing approximate dimensions which directly affect entrance, 

exit and movenient of passengers within the car: | 
11 cross seats, 4 end seats, seating capacity 30, with stove, 

(increased to 32 without stove), 
Minimum width of aisle—at seat level............ sec eeeee 23% Width of aisle at seat back—handle to handle............ 2614” . Maximum opening of car body door.................... 30” 
Minimum clearance at outside door..... a 21 Distance between grab handles at step.................... 35” Width of platform—door to GOOP... eee ccc ce eee eee 85” Length of Platform. 1.0... cece cence eee. BAY | Height of step above rail ee eee ee ee cece eee scene ceecces 13” to 16” | Height of platform above StED. eee ee eee eee cece eee. 13” : 

The ‘‘class 30’? cars, Nos. 32 to 36 inclusive, are the old 
side bench type with no cross seats, and have the following ap- 
proximate dimensions directly affecting exit, entrance and move- | 
ment of passengers within the car: _ 
Width of aisle seat to seat. 22.6... Soc c ec cee ce ccecccccee. 43” 
Maximum opening of car body door............cccec cece 31” Minimum clearance at outside door.... .. cece cece eee eeeee. 32” to 33” Distance between grab handles at step.................. 38” Width of platform—door to GOOr....... eee eee eee eee ee BAY Length of Platform... cece ec ccc cece cc cceey 54” | Height of step above TAU. eee cee ec eee e ee eeccces 13” to 16” 7 Height of platform above STEP... eee eee cece cee cece 18” | 

| The only other closed car in service is No. 23, a side bench, 
single truck car of about the same type as the. ‘‘clasg 30’’, ex- 
cept that the entrances are much narrower, the outside door 
giving only 24” clearance. | | 

The company submitted in testimony certain figures to show 
what per cent of cars were congested over certain periods of 

| time, and in arriving at the figures a load of fifty passengers was | _ considered the dividing line between a crowded car and a con- 
gested car. The company’s superintendent in hig testimony 

; at the hearing maintained that while the comfortable load in off- 
| peak hours might be taken as the seating capacity plus the 

number who would stand by preference, the figure was an un- 
just or improper one to use in rush hours. Even granting that 
a difference should be made, it would appear to be of doubtful 
expediency to place the figure ag high as fifty on a car that seats | 
only thirty, and has the dimensions of the Madison cars. Al- 

| though the observations of the Commission’s staff have not as 
yet been carried to a point which warrants the fixing of a defi- 
nite figure, it would appear that during rush hours the com-
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fortable load may be considered ag the seating capacity plus a 

number standing which will not prevent free movement of the 

. conductor or of passengers in loading or unloading. Observa- 

tions taken seem to indicate that this figure ought to be per- 

haps five or even seven below the fifty passengers assumed by 

the company. | | | | 
| This figure is suggested as a measure of the permissible car 

capacity during rush hours, but not as a figure which may not 

be exceeded under certain circumstances. It is a recognized | 

_ fact that some passengers prefer to crowd into the first car 

rather than stand or take chances of securing seats in a sec- 

ond car a minute later, and it does not appear that this matter 

_ can always be controlled by the company. In this connection 

| it may be pointed out that the company may, in general, se- 

cure much better distribution of its loads in such cases, through 

the enforcement of intelligent supervision and suggestion on the 

part of its employes, especially at the capitol square and at 

other congested points. , 

In the report of the public service commission of Maryland 

of Dee. 31, 1911, the following paragraph’ concerning its work | 

with the United Railways & Electric Co. in Baltimore ig noted: 

‘*Car crowding is, as already stated, a difficult matter to deal 
with. The waiting passenger insists on taking the first car that 
arrives, no matter how full it may be. Instances were frequent 
where an overloaded car was followed within half a minute by oe 
one which must have been in plain sight, but the full car was 
taken in preference to a wait of 30 seconds. To some extent 
and in some aspects, therefore, the matter of overloaded cars 
is one which the public, rather than the company, can control.’’ 

Bion J. Arnold, in his report on the Pittsburg transportation 

problem in 1910, says in part: 

‘“While it is generally recognized in this country that a seat 
for every passenger is impracticable during rush hours, knowl- 
edge of the fact that such a policy is possible in foreign cities 
seems to justify the more insistent demands for more seats 
here at the time passengers wish to travel.’’ 

_ Various attempts have been made by many municipalities 

in this country to prevent overloading of street cars by limit- 

ing the number of passengers that may ride on the cars, and 

a either imposing a fine on the company or employes for exceed- 

ing this limit or permitting the passengers to ride free or at |



24. _ RAILROAD COMMISSION OF WISCONSIN. _ | 

a reduced fare when the limit is exceeded. This method of 
regulation has generally not given satisfaction to the company 
or to the public. : 

In this state, however, the law delegates to the Railroad Com-. 
| mission the authority to require adequate service and in the 

opinion of the engineering department enough cars should be 
: furnished so that the so-called comfortable load may not in | 

general be exceeded. 

FRONT EXIT. " 

In the consideration of the efficient handling of heavy traffic 
the question of one or two exits from a car is an important — 
one. During the time of the investigation, and for some time 
previous to it, the company refused to open the front car 
body door and the front right hand vestibule door for the 
exit or entrance of passengers. The testimony submitted is sub- 
stantiated by independent observations showing that there is 
without question much unnecessary delay caused by forcing , 
a rear exit from a crowded ear. , 

| Short-haul passengers by preference remain near the rear 
dcor rather than to elbow a ‘passageway from the front of the 
car to the rear and then perhaps be carried a block beyond 
destination. Inspectors have observed cases where a passenger 

| in the front of the car has given the proper signal of hig de- 
sire to leave the car at the next crossing, and although the 
car came to a stop, the conductor could not see him coming 
through the dense‘crowd in the aisle and gave the signal to go 
ahead. This passenger was then carried. to the next crossing 
as a ringing of the bell would only give the indication to the | 
conductor that someone desired to alight at that crossing. On 
a car carrying about fifty-five passengers it has been found that | 
delays of 20 to 25 seconds are not uncommon, due to one or | 
two passengers crowding from the front to the rear of the 
car for exit. Certainly 50 per cent or more of this time could 
have been saved by a front exit. | | 

The objection to opening the tront vestibule for entrance and 
exit seems to center in the danger that the motorman will be 
detracted from his duty of handling the car; the passengers 
on the platform will try to open a conversation with him or |
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crowd him and not give him freedom in handling the controller | 

and brakes. | 

This argument carries some weight and if the passage across 

the platform would endanger the lives of passengers and pedes- 

trians because of interference with the handling of the car, it 

would be of doubtful expediency. However, it is believed that 

the front vestibule can be opened for an exit on the right hand 

~ side without subjecting the motorman to influences or conditions 

which will materially interfere with the safe operation of his car. 

If it were a universal practice to keep the motorman strictly 

to himself, and if cars had never been in regular operation using | 

the front platform for a passenger exit and entrance, then 

| there might well be an extended study of the situation with ref- 

| erence to its effect on the motorman before this front exit is 

permitted. | | 

There is ample evidence that cars are being operated satisfac- 

torily when passengers have the front exit, and the ‘‘Pay-as- 

you-enter’’ cars and ‘‘Pay-within’’ cars almost without excep- : 

tion make use of the front exit. The near-side cars in Philadel- 

phia, referred to in the testimony submitted by the company, 

have the only passenger entrance and exit in the front vestibule. 

Both the motorman and the conductor are on the front platform 

and all the passengers cross it getting in and out of the body 

of the car. In the type of car having doors controlled by mo- 

tormen and conductors, the motorman has this additional duty 

as well as that of handling the controller and brakes. Reviewing 

the operation of street railways in respect to this front exit, 

it is believed that this feature will facilitate movement of pas- 

sengers and maintenance of schedule in Madison. 

While the practice of riding on the front platform is permit- 

ted or even encouraged on some street car systems, it is thought 

best, for the present at least, not to recommend it in Madison. 

A rule of the company requiring that the left hand vestibule 

door be closed at all times appears to be for the best interests | 

of the service; but certain violations of this rule on the part 

of employes has been noted by the inspectors, especially the 

practice of some motormen in using the left hand door in going 

out to throw switches. It is believed that it will be to the 

| advantage of company and passengers alike to more strictly 

enforce this rule and require the left hand vestibule doors to be 

locked at all times, |
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It is believed that the company can, by placards in the cars 
and through its employes, direct attention to the front exit and 
secure the cooperation of the public in establishing the habit of 
front exit to facilitate passenger movement. It is also believed 
that exit should be permitted at the rear as it would obviously 
be as unreasonable to force a passenger from the rear clear | 
through the car to the front as it has been to force him from 
the front clear through to the rear. Passengers who need the - 
services and attention of the conductor in leaving cars should 
not be denied the same. 

If the company expects to have the cooperation of the public 
| in rapid movement of passengers from cars it would appear that 

it should provide every possible means of encouraging such 
movement. In the company’s standard type of closed car there 

: are two short longitudinal seats in each end of the car leaving 
| some little distance between the first cross seat handle and the 

door. In a quick exit passengers are willing and ready to 
move to the door, but they: will hesitate if they have no means 

| of steadying themselves during the last few seconds of braking. 
It is believed that two straps above each of these longitudinal 
seats will give passengers a means of support when moving to- 
ward the door and prevent the throwing of passengers in a heap — 
against the front door as the car comes to a stop. | 

| _ OPERATION, ETC. | | 

Observations by the Commission’s inspectors indicated that 
| the contention of the complainant was correct regarding the 

enforced delays on Park street of the east-bound Fair Oaks cars 
for the west-bound Wingra Park cars, regardless of the fact 
that there was.a double track all the way down State street to | 
the capitol. The same condition was found to exist at the en- 
trance to double track at the East Madison railroad station on 
Wilson street. At. that point west-bound cars were being held 
for east-bound cars and no advantage was gained in movement 

| of cars by having a double track. East or west-bound cars 
were held at the corner of Carroll and Mifflin streets for each 
other as if there were no means of permitting cars to proceed | 
on schedule from these points without delay. This practice re- 
sulted in delays of from 6 to 8 minutes from actual observations 

aaa a
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by members of the Commission’s engineering staff, and it is con- 

sidered that the discontinuance of this practice will increase the 

efficiency of the service. | 

It is not known exactly how long this condition existed, but | 

the Southern Wisconsin Railway Company, on its trainmen’s 

bulletin board under date of Jan. 12, 1912, ordered cars to wait 

as noted above. It should be pointed out that the delay caused 

by this method of operation is apt to prove an accumulative de- 

lay, affecting not only the cars at one end, but the car at the 

intermediate point and at the other end of this double track 

as well. It is understood that the company defended this order _ 

on the ground that it kept the cars spaced and prevented 

bunching of cars. The spacing of cars or operating on a head- | 

way as against a schedule, when a schedule is supposed to be in 

| effect, is not considered a sufficient reason for holding cars at | 

. entrance to double track or at intermediate points on double 

track. It appears that much more acceptable service would be > 

rendered by the company in running these cars to the square 

and to the other end of double track, in one case the C. & N. W. 

and C. M. & St. P. depots, and the other the University, than | 
by holding these cars at the points referred to with cars some- 

times full of passengers. oo | 
Under date of March 1, 1912, the company issued the following 

order which is in line with the opinion above expressed : | 

“NOTICE 

| amr OAKS—WINGRA PARK LINE, 

‘Cars will not wait at Wilson and Franklin streets, or Car- 
roll and Mifflin streets, or North Park street for cars going in the 
opposite direction, but will leave these points on schedule time, 
except as hereinafter provided: : 

‘‘Hast-bound cars must not leave Wilson and Franklin streets 
unless the switch point shows that the last car through went 
west. West-bound cars must not leave North Park street unless 
the switch point shows that the last car through went east. , 

‘“Tf any car overtakes the regular ahead at Wilson and Frank- 
jin streets or at North Park street, conductors are to transfer 
their passengers to the head car (provided there is room in that | 
car and the passengers wish to transfer) and then wait until | 
the block is cleared as above. 

“Extra cars must always leave the switch points at East Mad-
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ison and on North Park street as they find them, unless the 
regular car is directly behind them. 

‘South Madison cars must always leave the switch point on 
North Park street as they find it. 

‘‘“When there is more than one car in a trip, the head car is 
| to come to a full stop in each switch and notify the crew of the 

head car going in the opposite direction as to the number of cars 
that are following him. , 

| “SOUTHERN WISCONSIN Ramway COMPANY, 

(Signed) Dudley Montgomery, Vice President.’’ 

In the case of one car overtaking another, as referred to in 

: the order when both cars are full, it seems best that both these 

cars proceed to the next switch on the same time, inasmuch as 

| the traffic demands the two cars. The method of operation of 

ears will be the subject of further study and observation. 

Certain observations have been made by the Commission’s in- 

spectors which seem to indicate that under normal conditions 
cars can make a faster schedule, inasmuch as most of the time 

the cars are either running on the series position (first running 

position) of the controller, or coasting, and only at infrequent 

intervals has it been necessary to run on the parallel position 

and attain the approximate maximum speed of the ear. The 

general impression of an average passenger is that the cars 

“are very slow. 

In a good brisk walk a man can make a mile in 15 minutes, 

and if he just misses a car at the capitol he can walk the mile 

| to the vicinity of Park and University streets before being over- 

taken, as the car would not arrive at that point until 18 minutes _ 

after he had left the capitol. Some. have even walked to Breeze 

Terrace before being overtaken. Similar comments may be 

| made regarding east-bound cars; and unless a man is just in 
, time for a car he will probably walk. The schedule speed of 

cars on the main line is only 744 miles per hour. 

. Because of this condition it is believed that the company is 
losing many fares that it could claim if a frequent fast service 

were maintained. | 

It seems obvious that greater inducements are necessary un- 

der normal conditions to attract short-haul traffic than are neces- 

sary to attract long-haul traffic, as the former class of patrons _ 

have an option of walking. It is assumed that short-haul traffic 

is acceptable to the company. Inasmuch as the cars are crowded -



. ELVER UV. SO. WIS. R. CO. 29 

principally in the short-haul territory on a system having the 
characteristics of the one in Madison, this is a further reason 

- for a more frequent service. It is believed that an increase of 

frequency of cars would relieve congestion and attract this 

short-haul traffic simultaneously. This might seem contradic- 
tory, but having attracted the short-haul traffic during all per- 

iods of the day, the congestion at peak periods could be handled | 

by additional cars on double track, 

A study of the case seems to indicate that at the present 

time the need in the city of Madison is a more frequent service 

rather than large cars to relieve the congested condition. Gen- a | 

erally, a more frequent service is more acceptable and will 

better take care of heavy traffic than large cars at less frequent 

intervals, but where large numbers of people leave a church, ) | 

theater or other large gathering, it becomes necessary to pro- 

vide extra cars, even on the reduced headway operation, to ade- 

quately handle traffic. 

The company’s testimony, that notice was taken of special 

events in the city which might cause heavy traffic demands on 

the street car service, is not borne out by observations of mem- 

bers of the engineering staff on several occasions since the hear- | 

ings. On Sunday nights and sometimes Sunday noons, and on 

the occasion of attractions at the local Opera House, the cars 

have been found to be loaded to the limit of extreme discomfort. 

Granting that there are special occasions, it 1s obviously the 

duty of the management of the company to keep itself fully in- | 

formed and to make liberal provisions for expeditiously han- 

dling crowds on such occasions. 

The daily peak travel also has some characteristics of regular- 

ity of magnitude and direction which are within the knowledge 

of the company and for which it can prepare. Inasmuch as 

the company sometimes calls into service all its equipment .to 

handle peak-hour traffic and still does not prevent crowding of 

cars, there is reason to believe that this is one factor demanding 

more equipment. In the event of a more frequent service be- 

ing maintained beyond a reduction of running time of the pres- 

ent number of cars, additional cars would be needed. 

Numerous observaticns have been taken by the Commission’s 

inspectors which have furnished a basis, aside from the already 

general impression, for believing that the cars on the Fair Oaks- - 

- Wingra Park line can, during the greater part of the day,
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: maintain a 10 minute schedule with the same number of cars 

that are now used in a 12 minute schedule. It appears to © 

| be evident that the cars as now operating on a 12 minute 

schedule are not driven to the maximum safe limit except per-  _ 

: haps in rush hours and on rare exceptions. 
Reference has already been made to the small amount of time | 

that cars are running on the parallel position of the controller 

which gives maximum running speed. It is not beleved that 

a ten minute schedule will require reckless running. Cars that 

move not much faster than a man walks are a source of annoy- 

ance, aggravation and irritation to the traveling public and 

the company cannot expect to attract short-haul business by 

that manner of operation. | 

More power will be required to move these cars on a faster 

7 schedule and the strain, wear and tear on the motors will be 
| greater, but the company should not expect to preserve the equip- | 

ment at the expense of reasonable and adequate service. With : 

| the use of both front and rear exits and a systematic movement 

of passengers the stops would be of shorter duration, especially 

in rush hour periods when maximum speeds between stops will 

be necessary. This would offset the decrease in time allowed | 

between switches and it is believed that the number of runs 

dropped out during the day, due to falling behind time, would 

not average more than is now the case on a 12 minute schedule. | 

In the testimony submitted by the company, it is admitted 

that business has increased 40 to 50 per cent since 1906-7, but, 

. whereas at that time and at certain earlier periods a 10 minute 
schedule was maintained, the service now rendered is on a 12 - 

| minute schedule, giving only 83 per cent. as many regular cars 

per hour. There are probably more extra cars operated at 

the present time, but it is scarcely to be considered that 83 

per cent as many regular cars can adequately handle a 40 or 50 

per cent increase in traffic. The fact that this percentage of 

increase has taken place is no reason for decreasing the efficiency 

of the service by a slower schedule and fewer cars per hour, even _ 
considering the fact that more stops will have to be made. 

There seems to be a reasonable demand for a 5 minute serv- 

: ice between Camp Randall and Baldwin street or beyond, and’ 

in the light of the traffic increases that the company admits, it 

is believed that this demand will continue to develop. It would 

: appear advisable that the company be required to make at
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least such extensions or additions to overhead, double track or 
sidings and other equipment, as may be approved by the Rail- 
road Commission, in order that this more frequent service may | | 
be inaugurated early in the summer of 1912. . 

It is the opinion of the engineering staff that if certain sec- 
tions of the main line are double tracked as a part of the com-— 
prehensive plan to double track the main line from Breeze Ter- 

_ race to some point beyond Baldwin street, a study of the situa- 
tion shows that the 5 minute schedule is possible. It is be- 
lieved that the line should be double tracked from a point within 

_ about two hundred feet of the East Madison railroad crossings 
near Blair street to such a point on Jenifer street that cars 
may flag by sight the distance to Ingersoll street until that 
Section is double tracked. It is also necessary to have more 

_ double track between Camp Randall and Park street, and it | 
seems best to double track from a point about two hundred | 
feet east of the C. M. & St. P. crossing to about Charter street, . 
as this part of the street is not yet paved and double tracking | 
could, therefore, be made more speedily and easily. 

It is not entirely out of reason that the Mills street switch 
may be pressed into service as a passing point in emergencies | 
until double track can be laid all the way in to Park street. 

The company’s contention that the track is in poor operating 
condition is not deemed: a valid objection to the establishment 
of a 10 minute schedule on the main line, as it is without ques- 
tion the duty and obligation of the company to keep its track 
in satisfactory condition for good service. 7 | | 

The service on the South Madison line is deemed inadequate 
_ by the engineering staff and a 20 minute schedule necessary until 

such time as an additional passing track can be put in to give a 

service of at least double the present frequency. 
! The service on the East Johnson-West Main street line will 

be made the subject of further investigation. 

The respondent company, through its superintendent, testi- 

fied that the Madison public was slow to respond to conditions 
of traffic and the members of the engineering staff have made 

some observations on this point. Of 188 observations taken of 
_ from one to six passengers leaving cars, the average time per | 

passenger was found to be 2.56 seconds, but when taking into 

consideration the fact that about 45 per cent of the total passen- 

gers leaving did so before the car came to a stop, the time re-
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quired per passenger for leaving was found to average only 1.62 
seconds. In boarding cars an examination of 256 observations 
of from one to six passengers showed an average time per pas- 
senger of 2.40 seconds. During the period of the above ob- 
servations about 15 per cent of the total people boarding the 

_ car did so while the car was in motion, reducing the average 
time per passenger to 2.03 seconds. The larger per cent of 
passengers leaving moving cars as compared to the per cent — 
boarding cars is, of course, due to the fact that people are. 
ready on the platform or steps to get off when the car slows 
down and those boarding the car must generally wait until the 
conductor signifies a clear passage. | | 

Inasmuch as the subject of response by the people to condi- 
tions of traffice has been brought to the attention of the Com- 
mission’s inspectors it is only reasonable that it be noted that the 
company itself has not always responded quickly to meet traffic 
conditions. As an instance, reference may be made to the 
report by members of the engineering staff acting on special or- 

: ders from the Commission concerning the handling of equip- 

ment on Monday, Feb. 26, 1912. A heavy snowstorm struck 
Madison between 3 a. m. and 4 a. m. on that day, and as the 
wind was blowing approximately 40 miles an hour, bad drift- .— 
ing was encountered in many quarters. The company’s cars 

made headway with considerable difficulty and some time before 

8:30 were blockaded at various points. The snow plow was 
clearing State street between 8:30 a. m. and 9:30 a. m. and 

then went east to the barn for repairs, followed by a regular | 

main line car. A west-bound car was released near Brearly street. | 

~ When the plow reached the barn the regular car following was 

| run inside and shortly after 7 o’clock other regular cars were 

taken off their runs and sent into the barn. This action would 
appear to indicate that all effort to maintain service was tem. 

porarily abandoned. The other five regular cars were stuck in 
the snow, but none of them were between the barn and the 

— eapitol. 

The plow left the barn for the capitol about 11 0’clock or 
shortly thereafter, but was not followed by any regular or 

special cars until 12:36 p. m. From an operating point of 

view it would appear that constant, or at least frequent move- 

ment of cars following the plow would have done much toward 

keeping the track open under extremely trying conditions. To
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the Commission’s inspectors there did not appear to be any good 

reason why cars could not have been running at least between | 

the capitol square and the barn in order to keep this track 

open and give people an opportunity to travel. —— 
It is unlikely that a regular schedule could have been main- | 

tained, but it would appear that a snow plow is of minimum use 

in fighting snow during a continuing storm if cars are not run 

over sections already cleared to keep this track open. 

| MISCELLANEOUS. | : 

It appears that passengers would be greatly benefited, es- | 

pecially at night and in such weather when windows are frosted, 

if conductors would call the streets. It seems that the company 
should take more interest in the convenience to the traveling _ 
public in this respect and see that their employes comply with | 

ordinance 1429 passed by the common council of the city of Mad- 

ison, requiring the conductors to call streets. 

The respondent at the hearing pressed the matter of the 

prohibition of smoking, endeavoring to show that smoking led 

to congestion of the rear platform. It is believeu that with , 

the use of the front exit certain other factors causing back plat- 

form congestion are eliminated and that the smoking feature 

will be less important. There does not seem to be sufficient : 

evidence that the prevention of smoking would eliminate the 

congestion complained of, but it is considered an item therof 

and one affecting. the cleanliness of cars and convenience of 

passengers and will therefore be made the subject of further 

investigation in the light of new conditions.. | 

As alleged in the complaint, the Commission’s inspectors have | 

found that certain cars are not stopping for passengers, but 

leaving them for a ear following within approximately 500 or 

1000 feet. This seems to be a reasonab!e method of operation, : 

when proper judgment is used therein. The method of the | 

company in operating the west-bound extra behind the west- 

bound regular permits the extra to come out of the barn and 

follow the regular west-bound without necessitating the latter 

‘erossing the railroad track at the barn and with a minimum 
loss of time at that end of the line. As most of these extras 

run only to Camp Randall, they are permitted to overtake the 
3—R. D.
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regular just east of the C. M. & St. P. tracks and turn back 

ahead of the regular east-bound car. Upon reaching the east 

end of the line at the barn the cars are again in the most ad- 

vantageous positions relative to one another and the extra can 

go into the barn without delay to the regular by switching or 

crossing the railroad tracks. _ | 
In order to distribute the load between the two cars when 

operated in this order, especially on the west-bound trip, it is 

sometimes necessary for the first car to run by prospective pas- _ 

sengers. It would appear that when the motorman on the 

| first car uses proper judgment and does not allow the second car | 

| to become overcrowded when his own has vacant seats, this 

method should result in satisfactory operation, - 

| CO-OPERATION BY THE PUBLIC. | 

Since it is the purpose of this investigation and the accom-— 

panying order to bring about an improvement in the street , 

car service, it seems advisab'e to call attention to the fact that 

the public itself can assist very materially in making these im- 

provements work for its own best interests. In order that the 

| company may give the improved service herein ordered, it 

becomes necessary for the traveling public to be on the alert to 

: assist in quickly unloading and loading cars, in moving to the 

front door, and keeping the platforms from becoming crowded. 

In making a faster schedule it is important that passengers should 

be at the crossings promptly in order to avoid. unnecessary de- 

lays. In maintaining the faster schedule, it may also be neces- 
sary to make certain regulations regarding stops around the cap- 

itol square, and the public should adjust itself to any such | 

reasonable traffic regulations as may be necessary upon proper 

notice by the company. | | 

The subject of brakes, size and types of cars, later schedule 

, or ‘‘owl’’ service, ventilation, smoking and other matters per- 

| taining to the operation of the cars and adequacy of the serv:ce,. 

are still before the Commission for further investigation and 

may be made the subject of a further order. 

In the matter of schedules, additional passing tracks, the use 
| of front vestibules and car doors, operation of cars on double 

track, announcing of street crossings and other matters herein
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. discussed, it is believed that the following order will work for 

an improvement of the service: © 

It 18 THEREFORE ORDERED: _ 

(a) That passengers shall be allowed to cross the front plat- 

form of all closed ears for the purpose of exit through the 

right hand vestibule door. 

(b) That passengers shall not be permitted to stand on the 

| front platform while the car is in motion. 

(c) That the company shall by placards in the cars and 
through its employes direct the attention of the public to the 

front exit and endeavor to establish the habit of front exit to 
facilitate movement of passengers. 

(d) That the rear door may be used as either exit or entrance 

and the company shall not prohibit exit from the rear right 

hand door of the ear, and it is optional with the company 

-' whether or not passengers shall be permitted to enter by the 

front right hand door. | | 
(e) That whenever motorman, officer or other employe finds 

it necessary to leave the ear, to throw switches or for any other | 

reason, he shall use the right hand door; and that the left 

hand front and rear doors shall remain closed at all times. 

({) That the territory between Mills street and capitol park 

is not to be considered the exclusive territory of the Wingra 
Park cars, but that both the Wingra Park cars and South 

Madison cars shall jointly give service in this territory in both. 

directions. | a 

(g) That cars shall proceed on schedule on double tracks 

and that the practice of holding east-bound cars on Park street 

and west-bound cars at the East Madison station near Franklin 
and Wilson streets shall be discontinued. | | 

_(h) That conductors shall announce street crossings. ~ : 
(i) That when two cars are operated on the same schedule, 

the first car, except with full load, shall not run by prospective 

| passengers if by so doing the extra car following is overloaded. 

(}) That the company shall establish a 10 minute schedule | 
on the Wingra Park-Fair Oaks line instead of the present 12 

minute schedule, and a 20 minute schedule on the South Madi-— 
gon line instead of the present 24 minute schedule, and that 

this be accomplished by decreasing the running time between 

switches, using the same number of regular cars for the sched- 

ule. .
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(k) That the company shall notify the public of such _ 
changes in schedule at least five days before such changes go 

into effect. 

(1) That the company shall make at least such extensions 

or additions to double track or sidings, overhead and other 

: equipment as may be approved by this Commission in order | 

that a 5 minute service may be maintained between Baldwin | 

street and Breeze Terrace on the Fair Oaks-Wingra Park line 

and a 10 minute schedule on the South Madison line, such ser- 

vice to go into effect not later than July 1, 1912. 

(m) That sections (a) to (j) of this order shall become 

effective within ten days from and after the service of this no- 

tice.
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MARINETTE AND MENOMINEE BOX COMPANY a 

VS. 

- CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Decided March 20, 1912. 

Petitioner alleges overcharge on a shipment of two carloads of lumber : 

from Oconto to Marinette, Wis. The rate of 3 cts. per cwt. 

which was contended for was in effect on respondent’s line 

from Marinette to Oconto and was later made effective on ship- 

ments in the opposite direction. The same rate was also in 

| | effect in both directions upon the C. & N. W. line. 

Held: The rate charged was unusual and unreasonable, and a reason- 

able charge would have been 3 cts. per cwt. Refund is ordered _ 

. on this basis. 

The petitioner is a corporation engaged in manufacturing box ‘ 

shooks and crates at. Marinette, Wis. It alleges that on May 17 

and May 23, 1911, respectively, it shipped two cars of lumber 

from Oconto to Marinette, Wis., on which respondent as- 

sessed charges of 4 cts. per ewt.; that respondent’s G. F. D. 

No. 7078-G quotes a rate, Oconto to Marinette, Wis., of 4 cts. 

per ewt., while the same tariff quotes a rate of 3 cts. per cwt. 

Marinette to Oconto, Wis.; that C. & N. W. Ry. Co. has a tariff 

-No. 11694-D, effective Aug. 2, 1910, quoting a rate of 3 cts. on 

lumber from Oconto to Marinette, and 3 cts. from Marinette 

| to Oconto, Wis.; that when respondent’s attention was ealled to 

the fact that the C. & N. W. Ry. Co. had a rate either way be- 

| tween Oconto and Marinette, while that.of respondent was 3 

ets. one way and 4 cts. the other, it claimed that it was an error 

| on its part, and at once issued supplement No. 21,4 to G. F. D. 

No. 7078-G, making correction; that the charge based on the 

rate of 4 cts. amounted to $45.88, and if a rate of 3 cts. had . . 

| been applied the freight charges would have been $34.41. Where- 

fore, petitioner prays that respondent be authorized to refund 

to it the amount of the difference between $45.88 and $34.41, 

or $11.47. 

- The respondent, answering the petition, admits all the alle- 

gations thereof and states that with the authority of the Com-
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mission it is willing to make the reparation asked for in the 
| petition. 

‘The claim was submitted upon the papers, pleadings, vouchers, | 
and documents on file. 

The facts in the case are similar to those in Steven & Jarvis 
Lumber Co. v. C. St. P. M. & O. R. Co. 1907, 2 W. R. C. R. | 
131, and Menasha Paper Co. v. M. St. P. & S. 8. M. R. Co. 
1909, 4 W. R. C. R. 360. In the latter case it was said: | 

‘‘There is nothing in the traffic situation which would justify 
} a higher rate on wood pulp shipped from Rhinelander to Lady- — 

| smith than if the shipment was in the opposite direction be- 
tween the same points. It therefore follows that the prayer 
of the petitioner should be granted.’’ 

- We therefore find and determine that the rate of 4 ets. per 
ewt., charged petitioner on the above shipments from Oconto to 
Marinette, Wis., was unusual and unreasonable, and that a rea- | 
sonable charge would have been 3 cts. per ewt. oe 

: Now, THEREFORE, IT Is ORDERED, That the Chicago, Milwaukee 
& St. Paul Railway Company be and the same is hereby 
authorized and directed to refund to the said Marinette & Me- | 
nominee Box Company the sum of $11.47, which is the amount 
herein found to be in excess of the reasonable charge for the 
atoresaid shipment. |
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“MENASHA PAPER COMPANY | 
Vs. | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

| Decided March 27, 1912. 

Petitioner alleges overcharge on a shipment of eleven carloads of slabs 

from Ingram to Ladysmith, Wis. The rate contended for was 

made effective after the shipments had moved. Respondent 

contends that petitioner made the shipments in question merely 

to test the market, but facts indicate that there has been a 

constant shipment of slabs by petitioner from Ingram. 

Held: The rate exacted was excessive when the value of the commodity 

. as well as other elements are considered. The reasonable rate 

for such shipments would have been 21% cts. per cwt. as subse- 

, quently made effective. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the manufacture of 

pulp and paper at Ladysmith, Wis. It alleges that between 

| Oct. 26, 1911, and Nov. 13, 1911, it shipped eleven carloads of . 

slabs from Ingram, Wis., to Ladysmith, Wis.; that the respond- 

ent charged the rate of 3.4 cts. per ewt., or a total charge of 

$151.71 on said shipments; that on Nov. 14, 1911, respondent’s 

supplement No. 22 to its tariff G. F. D. No. 8362 established a 

rate of 214 ets. per ewt. on slabs moving from Ingram to Lady- 

smith. Wherefore, petitioner prays that the respondent be : 

authorized and required to refund to it the sum of $42.26, the 

| amount of the overcharge upon the above shipments. 

| The respondent, answering the petition, admits all the formal 

allegations thereof, and alleges that the rates charged by it for 

the occasional shipments was not unreasonable; that the peti- 

tioner began shipping said slabs without informing respond- 

ent with regard to its purpose or giving any assurance of 

large shipments; that it would appear that petitioner was testing | 

the desirability of these slabs in the market; that when it was 

- gatisfied after its test, it made representations to respondent 

and in consequence a lower rate was given, based upon the ) 

expectation of largely increased shipments; that under the cir- 

| cumstances the rate charged respondents was not unlawful,



40 RAILROAD COMMISSION OF WISCONSIN. | 

, unjust or unreasonable. Wherefore, respondent prays that the 
petition be dismissed. 

The claim was submitted upon the papers, pleadings, and 
documents on file, | 

There is nothing in the rezord to show, nor have we been 
able upon investigation to ascertain, that the petitioner made 
the shipments in question merely to test the market, as alleged 
by the railway company. If it were a fact. that certain trial 
shipments were made as a test, the contention of respondent 
would be sound. But it appears that from the very beginning 
to the present time there has been a constant shipment of slabs 
by the petitioner from Ingram. It also appears that the rate 
exacted of the petitioner was excessive when the value of the 
commodity as well as the other elements necessarily involved 
in determining the reasonableness of a rate are considered. 

The rate of 214 cts. per ewt., which became effective Nov. 14, 
1911, and is now in effect, is a reasonable one, and yields fair 
compensation to the carrier for the service rendered. — : 
We therefore find and determine that the rate of 3.4 cts. per 

ewt., exacted of the petitioner for the aforesaid shipments of 
slabs in carload lots from Ingram to Ladysmith, was unusual and 
exorbitant, and that the reasonable rate that should have been 
applied to said shipments is the rate of 214 ets. per cwt., now 
in effect. The amount of the refund based upon a rate of 21, 
ets. per cwt. is $34.17. | 

Now, THEREFORE, IT Is ORDERED, That the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company be and same is 
hereby authorized and directed to refund to the petitioner the _ 
said sum of $34.17. 7 | _
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‘GOODMAN LUMBER COMPANY 

vs. 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. . | 

Decided March 27, 1912. . 

Petitioner alleges unreasonable charges on a shipment of two carloads 
of elm logs from Goodman to Pembine, Wis. The rate con- 
tended for was made effective after the shipments had moved. - 

Held: The rate exacted was unusual and exorbitant and the reasonable 
rate for such shipments would have been 2% cts. per cwt., as 

subsequently made effective. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the purchase and > 

sale of forest products and the manufacture and sale of lum- 

ber at Goodman, Wis. It alleges that it shipped two cars of : 

elm logs as follows: On Oct. 13, 1911, one car weighing 53,200 

lbs., and on Oct. 20, 1911, another car weighing 04,800 Ibs. ; 

that said shipments were made from Goodman to Pembine, Wis., 

a distance of less than twenty-five miles, wholly within the 

state of Wisconsin; that on Nov. 21, 1911, the respondent | 

charged and collected payment of the petitioner of the sum of 

3 cts. per cwt. in excess of the log rate of 11% cts. per ewt. | 
on saw logs for manufacture and reshipment for a distance of 

twenty-five miles or less, as governed by tariff G. F. D. 13185; 

that on Oct. 27, 1911, a reduced rate on shipments from Good- 

man to Kiel, by way of Pembine, was authorized by the Com- 

mission, by G. F. D. 14184, which would have made the tariff 
on the above described shipments 214 ets. per ewt. from Good- 
man to Pembine, this being the admitted amount of respondent’s 

share of the joint rate from Goodman to Kiel, and 2 ets. less 

per cwt, than the amount charged by the respondent; that the 
rate of 414 cts. per ewt. on lumber from Goodman to Pembine, 
a distance of less than twenty-five miles, when applied to saw 
logs, was unreasonable, on the ground that it is out of pro- 
portion to the service rendered and prohibitive on account of | 
the low value per cwt. of the commodity shipped. Wherefore, 
petitioner prays that the respondent be required to refund to
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it the difference between its proportion of the rate from Good- 

| man to Pembine and the actual rate of 414 cts. charged and © 

collected, which difference amounts to 2 ets. per ewt., and on 

108,000 lbs. amounts to $21.60. 

The respondent, answering the petition, admits all the formal 

allegations thereof and admits that the shipments moved and 

the freight was collected thereon as alleged in the petition. It 

| states further that it is willing to make the refund requested, 

if duly authorized by the Commission. 

~ The matter was submitted upon the pleadings, papers, and 

: | documents on file. | 

Under the circumstances disclosed, it is very evident that the 
‘contention of the petitioner is correct and that the rate of 41% 
cts. per ewt. upon lumber moving from Goodman to Pembine 

was unusual and exorbitant. This is conceded by the railway 

company and it voluntarily reduced its rate from 414 cts. to | 

21%, ets. per cwt. in order to eliminate the apparent diserimi- 

| nation. 

We find and determine that the rate of 41% cts. per cwt., ex- 
acted of the petitioner by the respondent for the aforesaid ship- 

~ ment of lumber, was unusual and exorbitant, and that the rea- 

sonable rate to have been applied to such shipments was 214. | 

ets. per ewt., the rate now in effect. The weight of the ship- 

ments was 108,000 Ibs., consequently the reparation to be 

awarded is $21.60. | | 

: Now, THEREFORE, IT IS OrpDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same 

is hereby authorized and directed to refund to the petitioner, 

the Goodman Lumber Company, the said sum of $21.60.
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“OWEN & BROTHER COMPANY 
. VS. , 

- MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

Decided March 27, 1912. 

Petitioner alleges that the rate of 16 cts. per cwt., exacted for the ship- 

ment of a carload of buckwheat from Ridgeland to Milwaukee, 

Wis., was exorbitant. At the time the shipment moved the 

. respondent had in effect a joint rate of 1214 cts. per cwt. on 

carload lots with the C. & N. W. Ry. Co. Subsequent to the ship- 

ment this rate was made effective on the M. St. P.& S. S. M. Ry. 

Held: It is the duty of the railway company, in the absence of any 

specific directions to the contrary, to route shipments over 

lines whereby the freight charges will be least. The charge 

exacted was unusual and exorbitant and a reasonable charge 

would have been 12% cts. per cwt., as subsequently made effect- 

ive. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the business of | 

buying and selling grain, with offices at Milwaukee, Wis. It 

- alleges that on Oct. 14, 1911, it shipped over respondent’s line 

| from Ridgeland, Wis., to Milwaukee, Wis., one carload of buck- 

wheat weighing 35,260 lbs., and that petitioner charged there- 

on freight amounting to $56.46, or a rate of 16 cts per cwt.; 
that at the time the said shipment was made the respondent | 

had in effect a joint tariff with the Chicago & North Western 

Railway Company via Rhinelander, Wis., as shown by tariff 

G. F. D. 5704, issued Nov. 28, 1905, providing a through rate . 

on buckwheat in carload lots between said points of 121% cts. 

per cwt.; that said shipment should have been routed and billed 

in accordance with the last named tariff; that the respondent : 

| has now issued its tariff G. F. D. No. 14428, effective Dec. 23, 

1911, applying over its own rails from Ridgeland to Milwaukee 

a rate of 1214 ets. per ewt. on buckwheat in carload lots, mini- 

mum weight 30,000 lbs.; that the charges made on said ship- 

ments are erroneous, illegal, unusual and exorbitant. Where- 

| fore, petitioner prays that the respondent be required to re- . 

fund to it the sum of $12.34, being the excessive charges ex- 

acted for the aforesaid shipments. - .
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The respondent, answering the petition, admits all the formal 
| allegations thereof and states its willingness to make the re- 

_ fund: asked for in the petition. 

The claim was submitted upon the pleadings, documents, 
vouchers, and schedules on file. 

Upon the acquisition of the lines of the Wisconsin Central 
Railway Company, the respondent was obliged to adjust many | 
rates to meet conditions upon competing lines. Evidently there 
was an oversight in not fixing the rate over its own line be- | 
tween the points menticned in accordance with the joint rate 
it had in effect between said points with the Chicago & North 
Western Railway Company. It is the duty of the railway 
company, in the absence of any specific direction to the con- 
trary, to route shipments over lines whereby the freight charges 
will be least. Under the circumstances, the petitioner is en- 
titled to reparation. 

We find and determine that the charge of 16 cts. per ewt., 
exacted of the petitioner by the respondent for the shipment of 
one carload of buckwheat from Ridgeland to Milwaukee, Wis., 
on Oct. 14, 1911, was unusual and exorbitant, and that the 
reasonable charge for such shipment would have been a rate 
of 1214 cts. per ewt. 

Now, THEREFORE, IT Is ORDERED, That the respondent, the . 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company, 
be and the same is hereby authorized and directed to refund to- 
the petitioner the sum of $12.34. |
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A. M. ROGERS . 

vs. | | . : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, | 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY COM- 

PANY. | 

Submitted Dec. 12, 1911. Decided March 28, 1912. 

Complaint was made of inadequate train service and facilities at an | 

intersection of respondents’ lines east of Laona Jct., Wis., due 

. to the failure of the M. St. P, & S. S. M. R. Co. to stop its trains 

° for the accommodation of passéngers and the refusal of the 

C: & N. W. BR. Co. and the M. St. P. & S. S. M. R. Co. to trans- 

fer freight from one road to the other. While the former com- 

pany maintains a station at this point, the latter does not, but 

- gtops its trains at Laona Jct., three-quarters of a mile west. _ 

Under present conditions persons residing at points on the 

co C. & N. W. R. Co’s line north as well as south of the crossing 

Se have difficulty in going tc and from Crandon, the county seat 

of Forest county, and Rhinelander, the principal city and 

market of this section of the state. As regards the inter- 

-. change of carload freight, it appears that the principal car- 

. load shipments consist of forest products and are naturally 

destined to mills situated upon the line on which they orig- 

Sy inate. It would be practically impossible to secure remun- . 

erative rates for shipments of forest products in the present 
"ease if they were to be transferred from one line to another. 

If there were any necessity for the shipment of carload freight 
" ~ from the territory here involved to points on the ‘‘Soo” line, a 

joint arrangement could be made whereby the same could be 
: taken to Laona and there routed by way of the L. & N. R. Co’s 

line. ‘As regards less than carload shipments, while not a 
great number would be convenienced by the stopping of local 
freight trains of the M. St. P. & S. S. M. R. Co. for the purpose 
of receiving and discharging freight in less than carload. lots, 
yet those who actually require such service are greatly incon~ 
venienced and put to an unnecessary expense in shipping and 

. receiving freight under existing conditions. 
Held: The present service and facilities of the M. St. P. & S. S.. 

M. R. Co. at the point in question are inadequate. To subject. 
passengers to a walk of three-quarters of a mile over a country- 
road in all seasons of the year seems unreasonable, and espe-- 
cially so at a place where this could be obviated by stopping: 

| trains at the crossing of.the two roads, where one of the roads 
7 maintains a station. Under existing circumstances there is 

oo no present necessity for facilities for transferring freight in 
: carload lots at the crossing in question, but it seems only rea~ 

| sonable that the transfer of freight in less than carload lots: 
| should be made at this point. It is ordered that the M. St. P. 

&S.S. M. R. Co. stop its local passenger and freight trains at 
the crossing in question, on signal, every day except Sunday, 

° for the taking on or letting off of passengers and for the re-« 
yo ceiving or discharging of freight in less than carload lots,
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The petitioner resides at Newald, Wis. He alleges that the 
| respondent’s lines of railway intersect at a point three-quarters 

ofa mile east of Laona Jct., but they refuse to transfer freight 
trom one road to the other; and that the Minneapolis, St. Paul | 

oe and Sault Ste. Marie Railway Company refuses to stop its | 
trains at such intersection for the accommodation of passengers. 
Wherefore, petitioner prays that the respondent railway com- 
panies be required to provide facilities for the interchange of 
freight traffic at that point and that the Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company be required to stop pas- : 
senger trains at said point for the convenience of the public. | 

The respondent, the Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company, answering the petition, admits all the for- 

| mal allegations thereof, but states that there is no practical ’ 
necessity for any connecticn hetween its lines and the lines of 
the Chicago & North Western Railway Conipany at the junetion 
ef the two roads or for the stopping of passenger trains at said 
point for the accommodation of the public. 

The respondent, the Chicago & North Western Railway Com- 
pany, answering the petition, submits to the Commission all | 
the matters and facts set forth in the petition for such action 
as the Commission may deem advisable after an investigation 
rand hearing. | . | 

The hearing was held on Dec. 12, 1911. The petitioner ap- 
‘peared in person. The Chicago & North Western Railway Com- 
pany was represented by C. A. Vilas, its general attorney, and 

_ the Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany by Kenneth Taylor, its attorney. 

It appears from the testimony that the main line of the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company 
runs in a general easterly and westerly direction through the 
state of Wisconsin and is crossed by a line of the Chicago & 
“North Western Railway Company extending from Green Bay, 
“Wis., in a general northerly direction té Saunders, Mich., where 
it connects with another line of the same company. The respond- 
ents’ lines intersect at a point about three-quarters of a mile | 

| eest cf Laona Jct. in the county of Forest, Wis. At this inter- 
section the Chicago & North Western Railway Company main- 
‘tains a station for the convenience of the public. The Minne-
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apolis, St. Paul & Sault Ste. Marie Railway Company neither | 

maintains a station nor stops its trains at this point. Its reg- 

ular stopping point is Laona Jct., three-quarters of a mile to 

the west. The Laona & Northern Railway Company runs from | 

Laona to Laocna Jet., connecting at the former place with the 

line of the Chicago & North Western Railway in question and 

at the latter place with the line of the Minneapolis, St. Paul & 

Sault Ste. Marie Railway Company. Passengers desiring to 

transfer from one line to the other are obliged to walk three- — . 

quarters of a mile, the distance between Laona Jet. and the 

crossing in questich. In inclement weather and when the high- 

way is muddy or covered with snow it is a hardship upon pas- 

sengers to be required to walk this distance. While conveyances 

for the transfer of passengers seems to be available, the charge 

of one dollar per passenger exacted for the transportation be- 

tween the two points is excessive and doubtless prohibitive in 

many instances. | 

It is argued on the part of the respondents that persons re- 

siding in cities are often obliged to travel a greater distance 

to reach depots than the distance between Lacna Jct. and the 

North Western crossing. This contention can not be regarded 

as serious. Where sidewalks exist and are kept clear of snow 

and mud, as is the case in cities, the average person can walk 

a mile or more, if necessary, to reach a railway station without 

| much inconvenience, But to subject passengers to a walk of 

three-quarters of a mile over a country read in all seasons of 

| the year seems unreasonable, and especially so at a place where 

this could be obviated by stopping trains at the crossing of the 

two roads, where one of the roads maintains a station. | 

| Perscns residing at Newald and other points within this state 

on the line of the Chicago & North Western Railway Company, 

north of the ercssing in question as well’as south of the cross- 

ing, have difficulty at present in going to and returning from | 

Crandon, the county seat of Forest county, and Rhinelander, 

| the principal city and market place of that section of the state. 

| In order to go from any such points north of the crossing by | 

- rail to Crandon, a person is obliged to stop at the crossing, | 

walk cr ride upon the highway to Lacna Jct., take a ‘“Soo0’’ 

train at the latter point for North Crandon, and there transfer 

to a Wisconsin & Northern Railway Company train for Crandon, 

or to go south to Laona, transfer to the Laona & Northern train
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for Laona Jct., and thence over the lines of the Minneapolis, St. 
| Paul & Sault Ste. Marie Railway Company and the Wisconsin 

& Northern Railway Company, as already indicated; or go by 
a circuitous route a distance of: two hundred miles northerly 
through the state of Michigan and thence southerly to Pelican 
and northwest to Crandon. A similar difficulty is encoun- 
tered in going to and returning from Rhinelander. People: 
living south of the crossing who are tributary to the North 

| Western line are subjected to the same inconvenience. As the 
trains on the various lines are operated without much regard 
to connection at junction points, the time consumed in travel- 
ing between the points mentioned is prohibitive of the under= 
taking, except.upon urgent and important matters. 

The necessity for facilities for transferring freight in carload 
lots is not apparent. The principal carload shipments consist. 
of forest products and are naturally destined to mills situated 
upon the line on which they originate. It would be practically 
impossible to secure remunerative rates for the shipments of 
such products if they were to be transferred from one line to 
another. Mills situated upon a line of railroad are generally 
in better position to handle the forest products along the line: — 

| of such railroad to the advantage of shippers than mills on 
connecting lines. Furthermore, if there was any necessity for 
the shipment of carload freight from the territory here involved 
to points on the ‘‘Soo’’ line, a joint arrangement could be made. 
whereby the same could be taken to Laona and there routed by , 
way of the Laona & Northern. The distance between Laona and 
Laona Jet. is but seven miles. Such freight could therefore be: 
transferred with an additional haul of but fourteen miles. 

Under the existing circumstances, we do not believe that there 
| is any present necessity for facilities for transferring freight. 

in carload lots at the crossing point in question. 
While not a great number would be convenienced by the stop- . 

ping of the local freight trains of the Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company for the purpose of receiv- 
ing and discharging freight in less than carload lots, yet those 
who actually require such service are greatly inconvenienced 
and put to an unnecessary expense in shipping and receiving 
freight under existing conditions. It seems only reasonable. un- | 
der such circumstances that the transfer of such freight should | 
be made at this point. This will not impose any undue burden |
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“upon either of the roads. It will be unnecessary for local 

freight trains on the ‘‘Soo’’ line to stop except when having 

freight to discharge or when signaled to receive freight. 

After a careful consideration of all the facts and circum- 

stances disclosed by. the investigation, we are of the opinion 

and it is our judgment that the present train service and facili- 

| ties of the ‘‘Soo’’ line at the point and in the particulars above 

mentioned are inadequate, and that in order to render the same 

reasonably adequate the Minneapolis, St. Paul & Sault Ste. 

Marie Railway Cornpany should stop its local passenger and 

freight trains at the crossing of its line with the line of the 

Chicago & North Western Railway Company at a point three- 

quarters of a mile east of Laona Jct. on signal, for the purpose 

of taking on and letting off passengers and for the purpose of 

receiving, discharging and transferring freight. 

Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. | 
Paul & Sault Ste. Marie Railway Company stop its local passen- 
ger and freight trains every day, except Sunday, at the crossing 

_ of its line with that of the Chicago & North Western Railway 
Company, at a point three-quarters of a mile east of Laona Jct., | 
on signal, for the taking on or letting off of passengers, and for 

the receiving or discharging of freight in less than carload lots. 

4—_R. D. | .
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W. A. BLACKMAN, ET AL. . 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

| Submitted Oct. 17, 1911. Decided March 30, 1912. 

Petitioners allege that the grade crossing of the tracks of the C. & N. 

W..Ry. with the Prairie du Sac road in the village of Merrimac, 

Wis., is dangerous; that the north-bound platform at the sta- 

tion ig without shelter to protect passengers in bad weather 

and that in going to and coming from trains passengers are 

| obliged to cross a side track located between the depot and the 

. ‘main track. Investigations of similar situations elsewhere 

show that passengers will not cross the tracks to board trains 

as promptly when they are exposed to bad weather conditions 

| as they will when shelter is provided. . 

Held: Some additional protective measure is required. The respondent 

is ordered to station a flagman at the crossing in question and 

to provide a shelter upon the north-bound platform. In ac- | 

cordance with respondent’s suggestion, it is ordered to move the 

depot at Merrimac up to the main line and throw the passing 

track, which now lies between the main line and the depot, to 

a position in the rear of the depot. 

The petitioners are residents of Merrimac, Wis., and allege m 

effect that the crossing of the highway over the tracks of the 

: respondent railway company near the station at Merrimac, Wis.,: 

is dangerous and should be protected by a flaginan ; that there 

is a side track between the main track and the depot which side 

track passengers are obliged to cross in passing between. the 

depot and trains; that there should be a covering on the west 

side of the north-bound main track to protect passengers in in-- 

: clement weather when waiting to take trains going north. | 

The respondent railway company has filed no answer to the 

petition. 

The matter came on for hearing on Oct. 17, 1911. The peti- 

tioners, W. A. Blackman, George Loos, and J. E. Kirchstew ap- 

peared in person, and the respondent was represented by H. C. 

Cheyney, its assistant general freight agent. 

Merrimac is an incorporated village situated in Sauk county, 

| and has a population of about 375, the greater number living 

in the northeast portion. It is located northeast and southwest
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of the tracks of the respondent railway company. The only | 

‘school in the village is located southwest of the tracks. This 

‘situation makes it necessary for the children from the northeast 

portion of the village, attending school, to cross these tracks | 

‘three and four times a day. 

The tracks at the crossing in question are in a curve extend- | 

ing northwest and southeast, and consisting of two main tracks, 

-one spur, one passing siding, and a house track. From a point 

1,300 feet southeast of the station to a point 2,680 feet north- | 

west, the tracks form a gauntlet. Crossing the bridge over the | 

“Wisconsin river, trains in either direction are obliged at times 

to wait at one side or the other. At present time all of these 

tracks lie south of.the station. The grade is descending from 

‘the northwest to the southeast. At a distance of about 250 

‘feet northwest of the station, the tracks pass through an eight 

to twelve foot cut, extending a distance of from 400 to 500 

feet. The highway is known as the Prairie du Sac road, ex- 

‘tending from Prairie du Sac to the bridge, and crosses the 

‘tracks at Merrimac at an approximate angle of 35 degrees east 

‘and west. The construction is dirt and the width of the high- | 

‘way is 66 feet.’ A crossing bell is located in the southwest angle 

-of the highway and right of way, which is operated from the 

two main tracks only. ‘The grade from the tracks west is about 

—0.02 grade. From the tracks east the grade varies from +0.1 ~ 

‘to +0.5 in 500 feet. The view to the northwest of one standing 

‘on the west approach, about one hundred feet west of the tracks, 

is obstructed by the rise in ground that forms the west side of 

‘the cut. The view to the southeast is obstructed by a lumber 

_-shed. Standing on the easterly approach within 150 feet of 

‘the approach, the view to the northwest is partially obstructed 

‘by the rising ground forming the east side of the cut, and it is . 

difficult for one to see approaching trains, which are also ob- 

‘secured because of the curvature of the tracks. The view to the | 

| southeast is obstructed by the station, the elevators, and the 

‘natural rise of the ground southeast of the station. 

It appears from the testimony that on Feb. 5, 1912, 220 people 

‘and 100 teams crossed the tracks, and that on Feb. 6, 1912, 

‘470 people and 172 teams crossed the tracks. 

On account of the gauntlet track crossing the Wisconsin river, 

‘located southeast of the station, it is sometimes necessary for 

‘south-bound trains to wait for north-bound trains crossing the __
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river, It is also necessary at times to break up the south-bound! 
trains in order to get them off the main line and keep the high- 
way crossing clear. In doing this, cars stand on either side of 
the highway, on the two side tracks and spur track, in which: 

case the view of the tracks in either direction from either ap 
proach of the highway is obstructed, which requires a persom 

to go within a few feet of either main track in order to see: 
whether or not a train is approaching. During the time that the: 
inspector of the Commission was making his observations, two 
cars were standing on the siding northwest of and adjacent to 
the station. These cars extended from the highway to about. 
the northwest line of the station. The south-bound way freight: 
pulled in and the merchandise cars, which. were to be unloaded’ 

| when placed at the station, brought the back end of the train: 
across the highway, which necessitated cutting the train so as: 
to leave a portion of it on the south-bound main track, north- 
east of the highway, while the remainder of it was pulled up to- 
the station for unloading. In the forward end of this train 
were cars which it was necessary to place on the passing track, — 

| southwest of the main track. In order to do this, such cars were: 
taken to the bridge for the purpose of getting them around the 
ears which were being unloaded at the station. The cars at the 
station were left standing on the south-bound track, and the 
rest of the train, standing northwest of the crossing, kept the 
crossing bell ringing constantly. While this switching 
was being done, a north-bound freight train passed, and had any 
person desired to use the highway at that time, it is question- 
able whether he could have crossed in safety, as the train crews. 
were not paying any attention to the travel on the highway.. 

| The only warning teams or pedestrians would have had would 
have been the ringing of the crossing bell, which at that time 
was in good working condition and was being operated by the 
way freight train which was standing on the south-bound main 
track, as well as by the approaching train. The station building 
and platform are constructed of wood and are raised from the 
track level a distance of about four feet and are adjacent to the 

| siding northeast from the south-bound main track. Passengers, in 
order to get the level of the track, are obliged to get on the plat-  ; 
form, which is without any railing, and then descend four or 
five steps. In getting to the north-bound platform, it is neces- 

~ sary to cross the siding and both main ‘tracks. In order to
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reach the south-bound platform it is necessary to cross the sid- 

‘ing. There is no shelter on the north-bound platform to pro- 

tect the people from the elements. According to the agent, he 

‘endeavors to have north-bound passengers move across the track 
when the trains are about 1,300 feet southeast of the depot. 

‘There are oil lamps on the platform adjacent to the station, but 

there are no lights on the north-bound platform. 

The passing track is made necessary by the gauntlet track 

crossing the Wisconsin river, and the other tracks are required 

for the local business. "When the tracks are occupied, the view 

-of approaching trains from either approach of the highway is 

entirely obscured. This causes an extremely dangerous con- 

‘dition at the highway crossing, and the present protective fea- 

‘ture, consisting of the crossing bell, does not afford sufficient | 
‘protection. In order to have this bell warn teams and passen- 

‘gers of approaching trains, it would be necessary for the same 

‘to be operated from all of the yard tracks as well as the two 

‘main line tracks, and, in view of the necessity at times to fill 

‘all such tracks with cars, this condition would cause the bell 

‘to ring constantly, which would tend to confuse persons trav- 

-eling upon the highway and be more or less of a nuisance. 

From the inspection made by the engineer of the Commis- 

‘sion and the testimony taken upon the hearing, it is apparent 

‘that some additional protective measure is required at the cross- 

‘Ing in question. On Oct. 7, 1911, the company stated in a let- | 

ter that it would be willing to move the depot up to the main 

‘line, and throw the passing track, which now lies between the . 

‘main line and the depot, to a position in the rear of the depot, 

‘and recommended securing additional team facilities by instal- 

‘ling an additional side track some distance west of the station. 

‘The company was willing to install this track the present spring, __ 

“providing the petitioners would abandon the demand for a flag- 

‘man and a shelter shed. 7 | 

The following sketch shows changes in the yard proposed by 

the railway company, together with additions that the inspec- 

tion of the engineer of the Commission reveals are necessary :
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The station location in the sketch is in accordance with the re- 
spondent’s proposition contained in the letter above mentioned. 

Track *‘A,’’ as shown in the sketch, is moved northeast of the 

station a sufficient distance to allow placing the station adja- 

| cent to the south-bound track ‘‘B,’’ and the station building is _
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lowered to the level of the tracks. The respondent’s proposi- — 

tion for the improvements suggested by it is based upon the: : 

willingness of the people of the village to abandon their de- 

mand for a shelter upon the north-bound platform and gates. , 

on the highway. However, as it 1s necessary for passengers tak- 

ing north-bound trains to cross the tracks before the trains | 

reach the station, it would appear, from investigations of sim1- 

lar situations elsewhere, that passengers will not cross the tracks. . 

as promptly when they are obliged ‘to stand exposed to bad 

weather conditions as they will when there is some provision | 

made for sheltering them. We therefore deem it advisable and 

necessary that some shelter should be provided on the south plat- 

form to protect passengers waiting for trains. 

In view of the fact that the bell does not provide ample pro- 

tection to persons traveling upon the highway, it would appear 

that some other protection should be provided. Gates do not 

furnish the protection that the public generally believes they do. 

If gates should be installed at the crossing in question, it would | 

necessitate locating the man operating the same in a gate-house, 

so situated that he would be able to see over the depot or any of 

the box cars that might be near the crossing. But this would 

not prevent children or other persons pasing under the gate, | 

which experience shows is customary where gates are installed , 

at crossings. A much better protection at the particular cross- 

ing in question would be a flagman who would not only be able to 

warn teams of approaching trains, but, if necessary, prevent un- 

accompanied children from crossing. After a careful consider- 

ation of all the matters involved in this proceeding, we are of 

the opinion that, in order to render the crossing in question 

reasonably safe for the public traveling upon the highway, it 

will be necessary for the railway company to make the changes 

indicated by it in its letter above referred to and as shown | 

upon the foregoing sketch, and, in addition, to station a flagman 

at the crossing to warn pedestrians and teams upon the high- | 

way of approaching trains, and also to construct a shelter upon 

the south platform mentioned. 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby required : 

4. To move the depot at Merrimac up to the main line and 

throw the passing track, which now lies between the main line



D6 . RAILROAD COMMISSION OF WISCONSIN. | 

and the depot, to a position in the rear of the depot, as indi- 
cated on the foregoing sketch ; 

2. To erect a shelter on the platform situated across the 
tracks south of the station for the purpose of protecting pas-— 
sengers from the elements; | 

3. To station a flagman at said crossing, charged with the 
duty of warning people upon the highway of approaching trains. . 
Such flagman should remain on duty at all times when train 
movements are taking place. _ | 

Three months is deemed a reasonable time within which to 
comply with this order. | |
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KEITH & HILES LUMBER COMPANY | 

| Vs. : | . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

. ~~ COMPANY, — . 
WISCONSIN AND NORTHERN RAILWAY COMPANY. 

| Decided April 8, 1912. . 

Petitioner alleges excessive charges on shipments of thirty-two car- 
loads of logs from Siding 234, on the line of the M. St. P. & S. 

S. M. Ry. Co. between Gagen and Atkins, to Crandon, Wis. The 
rate contended for had previously been in effect and was sub- 
sequently re-established by respondents upon petitioner’s com- 
plaint. Owing to the fact that the minimum weight provisions . 
of the marked capacity of cars used were ignored, and that 

- several errors in extensions were made in freight bills, there — 
. Was an undercharge of $8.18, according to the published tariff. 

Held: The rate exacted was unusual and a reasonable rate would have 
been 1.95 cts. per cwt.*as subsequently re-established. Refund 
is ordered on this basis. The undercharge is to be deducted 

from the amount of reparation claimed by the petitioner. 

The petitioner is a corporation engaged in the manufacture 

of lumber at Crandon, Wis. It alleges that between June 21, 

_ 1911, and June 30, 1911, inclusive, it shipped thirty-two car- 
loads of logs from Siding 234, located on the line of the Minne- | 
apolis, St. Paul & Sault Ste. Marie Railway Company between 

Gagen and Atkins, to Crandon, on which the Wisconsin & 

Northern Railway Company assessed charges at the rate of 

2.25 cts. per ewt., as provided in tariff M. St. P. & S. S. M. G. 
| F. D. No. 18194; that prior to May 5, 1911, the respondents in 

tariff M. St. P. & 8. S. M. G. F. D. No. 12954, effective Jan. 18, 

1911, carried a rate between these points of 1.95 cts. per ewt., 

which rate was advanced in said tariff G. F. D. No. 18194, ef- 

fective May 5, 1911, to 2.25 cts. per ewt.; that at the time of 

~ such advance the petitioner'had on hand at Siding 234 a quan- 

' tity of logs which it had purchased on the basis of a rate of 

1.95 cts. per ewt. and which it was unable to move prior to the 

_ time of such advance in rates; that upon complaint of the pe- 

titioner the respondent again reduced the rate to 1.95 cts. per 

ewt., effective July 15, 1911, as shown in G. F. D. No. 13634; | 

that the rates charged upon the shipments in question are ex- 

cessive to the extent that they exceed 1.95 ects. per cwt.; that 

petitioner was obliged to pay the sum of $55.87 on said ship-
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ments in excess of what it would have been obliged to pay if the 

rate in effect had been 1.95 cts. per ewt. Wherefore, petitioner | 

prays that the respondents be required to refund to it the said 

sum of $55.87. | 

The respondent railway companies admit’ all the allegations 

of the petition and join in the prayer thereof. 
The matter was submitted upon the papers, pleadings, docu- ~ 

ments, and vouchers on file. 

The tariff references given in the petition are correct. These 

| tariffs, however, provide for a minimum weight of the marked 
capacity of the car used. In the collection of charges this was 
ignored in several instances. There are also several errors in 
extensions shown on freight bills. The total amount of charges 
paid was $412.53. The correct amount that should have been 

paid is $420.71. There was, consequently, according to the. pub- 

lished tariff, an undercharge of $8.18. This must be taken into 

consideration in making reparation upon the shipments in ques- 

tion. The following statement shows the corrections that should | 
be made: | 

Woiet | Rat Should be Refund basis 
Veight ate. o eo ee nee nee a 

Car. charged.) Ceuts, |Charges. Rate 
| Weight. |Charges. Cents. Charges. 

— (| —— —|_ —_ — |} | 

Soo 3785.........., 60.00 | 2.25 | $13.50 OK $13.50 1.95 || $11.70 
“ 3385....2.....] 60.000 | 13 50 Ok 13.50 |  * 11.70 
“ BL07..........| 60.000 , 13.50 OK 13.50 “ 11.70 

W C2061... 2222222] 51.990 “ 11.68 | 60.000 13.50 “s 11.70 
Son 1597..........{ 50.600 " 11.39 OK 11.39 “ 9.87 
BOTs ....| 60,00 | 13.50 OK 13.50 |“ 11.70 

© 3693..........{ 60.000  * 13.50 OK 13.50 “ 11.70 
2331 scss.s.-| 80.000), 11.25 OK 11.25 “ 9.75 

“OME ws .e.| 50.100 5 11.27 OK 11.27 “ 9.77 
“ 3303,.........{ 60.000 , “ | 13.50 Ok 13.50 “ W700 

W 0345300222 222.| 60c00 | 13.50 | 80.000 18 00 . 15.60 
e 9t09. 0 illll..| 57.800 7 12.89 | 60.000 13 50 “ 11.70 

Soo 3168..........] 60,000, * 13.50 OK 13.50 ‘ 11.70 
“ B719 .......--} 69.000 13 50 OK 13 50 | 11.70 

 3907....1.....| 50.090 11.5. | 60,000 13.50 “ 11.70 
* 3380.0c.......{ 60.000 13.59 |. OK 13.50 “ 11.70 
“ 31B3........2.| 60.000 , 13.50 OK 13.50 “ 11.70 
‘© 2363.... .....] 54,900 | * 12.35 OK 12 35 St 10.71 

 1685.........-| 54200 50 12.50 OK 12.20 “ 10.57 
W © 21935.....2....] 69.000 | 13.50 OK 13.50 11.70 
Soo B385.........., 60.000 13.50 OK 13.50 “ 11.70 

* BOIB7.. 0... ...-| 60.000 13.50 OK | 13.50 "1 4170 
“1991... 2. ....| 50.000 6. 11.50*}: OK 11.25 “ 9.75 
* 50831........../ 60.000 |‘ 13.50 OK 13.50 ‘s 11.70 

"1527... ....{ 60.000 “ | 150%) OK 11.25 “ 9.75 
WO 2%L ec] 60,000 | 13 50 OK 13.50 “ 11.70 
Soo 2041..........| 59.000 11.50*| OK 11.25 9.75 
W C2Qt8t..........| 60,000 5 13.50 OK 13.50 “« 11.70 
Soo 3815..........| 60,000 “ 13.50 OK 13.50 “s 11.70 

3973.0 .0.2....| 60.000 “ 13.50 OK 13.50 ‘s 11.70 
BOT. ce. eee] 60,000 13.50 OK 13.50 11.70 

** 3513..........| 60,000 . 13.50 OK 13.50 “ 11.70 

Grand total..[.....cccccfecceeeeeee| SE2.53 [ee eeeeeee | $420.7L [oe] $868.62 

: *Overcharge of 25 cts., error in exp. bill extension.
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Amount of charges properly assessable.......... ........ $420.71 
“¢ (es PAID... eee ccc ce cee cece eeee tees 412.53 7 

*¢ “¢ “6 due railroad company............... $8.18 
REFUND: Paid........... ccc cece cee cece eeececes $412.53 

Should be......... cee cee ee ee cece eee 364 62 | 

' Excessive TE $47.91 

The increase in the rate was not justified under the circum- 
‘stances. It was evidently the result of an oversight in the pub- 
lication of the new tariff. When the respondents were advised 
‘of the error they immediately corrected the same, but mean- 
while the shipments in question moved and were subject to the 
rate that was made effective by the publication of the new tar- 
iff, an 

We therefore find and determine that the rate exacted of the 
‘petitioner for the aforesaid shipments of logs from Siding 234 
‘to Crandon was unusual and that the reasonable rate that should 
have been in effect and applicable to such shipments was ‘1.99 
ets. per cwt. | 

The undercharge must be deducted from the $55.87 claimed 
‘by petitioner. | 

Now, THEREFORE, IT IS ORDERED, That the respondents be and 
the same are hereby authorized and directed to refund to the : 
petitioner the sum of $47.91.
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ROBERT KRULL COMMISSION COMPANY 

VS. 

aigy CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

- Decided April 13, 1912. | oe 

Complaint was made of illegal demurrage charges on a carload ship-- 

ment of hay from Reedsville to Milwaukee, Wis. The peti- 
tioner alleges that the C. & N. W. Ry. Co. exacted a charge of $4- 

for car service in violation of sec. 1797—10m of the Wis. St., 

which provides that a “consignee shall be allowed for unload- 

| ing without car service or demurrage being assessed, addi- 

| tional free time equivalent to the number of days in excess of 

seventy-five miles per day of twenty-four hours, consumed by’ 

the common carrier in transporting freight from point of ship- 

ment to point of destination.” The car in question was deliv- 

ered to the carrier on Jan. 5 and did not reach its destination 
until Jan. 23, 1912. Had the car been transported at the aver- 
age rate of 75 miles per day, it would have reached its destina- 

tion within two days after its receipt by the carrier. 
| Held: As the delay in unloading, after receipt of the shipment by the 

consignee, was less than the time the shipment was in transit: 

| in excess of the statutory allowance, the demurrage charge ex- 
acted of the petitioner was illegal. Refund is ordered. 

The petitioner is a corporation engaged in the hay and grain 

business at Milwaukee, Wis. It alleges that on Jan. 5, 1912,. 

a carload of hay was consigned to it at Milwaukee, Wis., which 

had been shipped from Reedsville, Wis., a distance of ninety- 

‘three miles; that notwithstanding almost daily requests by pe- 

titioner to respondent to hasten the delivery of such shipment, 

| the same did not reach its destination until Jan. 22, 1912; that 

on account of the delay petitioner has suffered a financial loss ;: 

that up to and including Jan. 20, 1912, there was a great de- 

mand for hay in Milwaukee, but that on Jan. 22, the date on 

which said shipment arrived at Milwaukee, the market declined 

$2 per ton; that respondent exacted a charge of $4 for car serv- 

ice on said shipment, in violation of sec. 1797—10m. Where- 

| fore, petitioner prays that the respondent be required to re- 

fund to it the said sum of $4. 
The respondent, answering the petition, alleges that because 

of unusually severe weather conditions the car in question was:
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delayed at Sheboygan, Wis.; that because of such conditions it 

was necessary for the respondent to move coal in preference to 

all other classes of freight, and that said car was therefore 

obliged to wait. — a 

_ The claim was submitted upon the pleadings, papers, docu- 

ments, and vouchers on file. 

Section 1797—10m provides as follows: | 

‘‘Tn all cases where common carriers move carload freight 
from point of shipment to point of destination at an average 
rate of less than seventy-five miles for each twenty-four hours, 
consignee shall be allowed for unloading, without car service 
or demurrage being assessed, additional free time equivalent to 
the number of days in excess of seventy-five miles per day of 
twenty-four hours, consumed by the common carrier in trans- 
porting said freight from point of shipment to point of desti- 

nation.”’ 
It is conceded that the car here in question was delivered to 

the carrier on Jan. 5, 1912, at Reedsville, Wis., and that same 

did not reach its destination until Jan. 23,1912. If the car had 

‘been transported at the average rate of seventy-five miles per 

day, it would have reached its destination within two days after 

its receipt by the carrier. Under the statute, the shipper was 

entitled to at least thirteen days additional time for free un- 

loading. As the delay in unloading, after receipt of the ship- 

ment by the consignee, was less than the time the shipment was 

in transit in excess of the statutory allowance, no car service 

or demurrage should have been charged to or exacted of the 

petitioner. It follows that the demurrage paid to the carrier 

must be refunded. 

For the reasons stated, we find and determine that the charge 

of $4 for car service, exacted of the petitioner by the railway 

eompany for the delay in unloading the car of hay in question, 

was illegal. | | 
Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby required 

and directed to refund to the petitioner, the Robert Krull Com- 
mission Company, the said sum of $4. |
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E. P. BACON COMPANY | 
. vs. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

| COMPANY. , 

Decided April 16, 1912. 

Petitioner alleges unreasonable and exorbitant charges on a carload 
shipment of rye from Corning to Milwaukee, Wis. At the time 
the shipment moved the respondent had in effect a rate of 10 
cts. per cwt. on rye in carloads from Portage to Milwaukee, ap- 
plicable as the maximum at intermediate points. Since Corn- 
ing is intermediate between Portage and Milwaukee, this rate 

| was applicable to the shipment in question. | 
. _ Held: The rate exacted was unusual and exorbitant and 10 cts. per 

| cwt. would have been the reasonable and proper rate under the. 
circumstances. Refund is ordered on this basis. 

| The petitioner is a corporation engaged in the commission 

business at Milwaukee, Wis. The petition alleges that on Aug. 

29, 1911, petitioner shipped a carload of rye from Corning, 

Wis., to Milwaukee, Wis., on which the railway company 
- charged a rate of 18.3 cts. per cwt., amounting to $115.07 for 

the shipment; that respondent, in its tariff W. C. A—163 and 

later by supplement No. 13 to said tariff, effective Nov. 1, 1911,. 

established a rate of 10 cts. per cwt., applicable from. 

Endeavor, Wis., to Milwaukee, Wis., Endeavor being the first: 

station north of Corning; that the charge exacted of the peti- 

tioner for the aforesaid shipment was unreasonable and exor- 
bitant. Wherefore, petitioner prays that the respondent be 

required to refund to it 8.3 cts. per cwt. on said shipment of 

62,880 lbs., amounting to $52.19. - | 

The respondent, answering the petition herein, states that it 

, is willing to adjust this claim according to the finding of the 

Commission. — | 
| The claim was submitted upon the pleadings, vouchers, and 

documents on file. | 

Respondent’s tariff A—163, naming a rate of 10 cts. per cwt.,. 
was properly applicable to the shipment in question. —
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| This tariff, as originally issued and made effective Sep. 29, | 

1903, provided a rate of 10 cts. per ewt. on rye in carloads from 

- Portage to Milwaukee, applicable as the maximum at interme- | 

diate points. Corning is intermediate between Portage and 

| Milwaukee. Supplement No. 3 to such tariff, effective Aug. 21, 

1906, made a number of changes in rates. These changes ap- 

peared under the heading ‘‘Refer to tariff described above and | 

make the following corrections and additions.’? Among the | 

changes thus made was an additional rate from Portage to Mil- 

waukee of 9 cts. per ewt. on grain in carload lots. The supple-. | 

ment, however, provided that terminal rates only will not apply 

| from intermediate points. This did not cancel the 10 ct. rate 

and the same is still in effect without further change. insofar as. 

Portage and intermediate points are concerned, but effective: 

Nov. 1, 1911, supplement No. 13 to said tariff specifically added 
Corning at a 10 ct. rate. Endeavor, the first station north of 

Corning, takes a 91% et. rate on grain in carloads to Milwaukee, 

which rate has been in effect since Aug. 21, 1906. 

Although there is some confusion in the tariff relative to the 
yates properly applicable to the shipment here in question, it | 

seems that the rate of 10 cts. per ewt. could have been lawfully 

applied, and being the lowest rate -in effect should have been . 

used in computing the charge. | 

We find and determine that the rate of 18.3 cts. per ewt., — , 
exacted of the petitioner by the respondent for the aforesaid. 

shipment of one carload of rye from Corning, Wis., to Milwau- , 

kee, Wis., on Aug. 28, 1911, was unusual and exorbitant, and 

that the reasonable and proper rate that should have been ap- 

plied to such shipment is the rate of 10 cts. per ewt. : 
As the weight of the car was 62,880 lbs., the proper charge to 

| have made was $62.88, or $52.19 less than the actual amount re- 

ceived by the carrier. | | 

' Now, THEREFORE, IT IS OrDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company be and the same is a 

- hereby authorized and directed to refund to the petitioner the 

said sum of $52.19.
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LORENZ SCHNEIDER | | , 
VS. 

" 
STANLEY, MERRIL AND PHILLIPS RAILWAY COMPANY. 

Decided April 16, 1912. 

Petitioner alleges excessive and discriminatory charges on a carload . 
Shipment of fence posts from a siding between Bellinger and 
Gilman to Stanley, Wis. The rate contended for was ‘made_ 
effective after the shipment had moved. 

Held: The rate exacted was unusual under the circumstances and a rea- 
sonable rate would have been 3 cts. per cwt., as subsequently 
made effective. Refund is ordered on this basis. 

The petitioner is a farmer residing near Stanley, Wis. He 
alleges that the rates on shipments of green tamarack fence posts | 
from a siding between Bellinger and Gilman to Stanley are un- 
just, excessive, unreasonab'e and discriminatory ; that on Feb. 13, 
1912, he shipped a car containing 1,200 green tamarack fence 
posts from said siding over respondent’s line to Stanley; that 
the weight reported by respondent on this car was 65,800 Ibs. 
net; that respondent charged. 41, cts. per cwt., making freight 
charges for actual haul of thirteen miles $29.61 ; that such charge 
is unjust and unreasonable; that, effective Feb. 20, 1912, and 
subsequent to movement of said shipment, the respondent rail- 
way company published a rate of 3 cts. per cwt. on wooden 
fence posts, carloads, minimum 50,000 Ibs. per car, between 
points named. Wherefore, petitioner prays that the respond- oe 
ent be required to refund to him the sum of $9.87 , which is the : 
amount collected of petitioner as freight charges on said car in| 
excess of the freight charges had the same been assessed on the 

: basis of the published rate effective Feb. 20, 1912. | | 
The respondent, in its answer, admits all the formal allega- 

tions of the petition, and that, effective Feb. 20, 1912, and sub- 
sequent to the movement of shipment in question, it published a | 
rate of 3 cts. per ewt. on wooden fence posts, carloads, mini- 
mum 90,000 Ibs. per ear, between points named; but contends 
that the freight charges were assessed on the basis of scale 
weight of 64,800 lbs. and published rate of 41% cts. per ewt.,
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which rate was quoted petitioner prior to cutting and shipping | 
said posts; that the rate in effect at the time of shipment and as 

applied was discriminatory to the extent of exceeding the pres- - | 

ent rate of 3 cts. per ewt., and it will willingly make refund in 

~ the sum of $9.87. | | 

The claim was submitted upon the pleadings, papers, vouch- 

ers, and documents on file. . | 

It is conceded that the rate exacted of the petitioner for the 

shipment in question was discriminatory. The rate subsequently 

— put in effect is fairly remunerative and should have been ap- 
_ plicable to such shipment. Under the circumstances, we find 7 

and determine that the rate exacted of petitioner was unusual, 

and we further find that a reasonable rate for the services ren- 

dered by the respondent for the transportation of said posts, as 

-. aforesaid, would have been 3 cts. per ewt. 

Now, THEREFORE, IT IS ORDERED, That the said Stanley, Mer- 

rill & Phillips Railway Company refund to the said Lorenz | 

Schneider the sum of $9.87. — | | 

: | . DR. D,
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. HOWARD TEASDALE —_ | | 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
CHICAGC, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Feb. 13, 1912. Decided April 20, 1912. 

petitioner alleges that the C. & N. W. Ry. Co. arffl the C. M. & St. P. Ry. 
| Co. refuse to establish a switching charge for the service 

| rendered in switching cars from one line to points on the 
other, within. the city of Sparta, Wis., for team track delivery. 
Respondents contend that a regulation which permits a car- 
rier to avail itself of the terminal facilities of a connecting 
carrier, such as sec. 1797—11 of the statutes and ch. 302 of the 
Laws of 1911, igs invalid. Respondents have made a physical 
connection of their tracks at Sparta. They charge $2 per car 
for switching cars from one line to the other to and from in- 

. dustries located along their spur tracks, but the regular dis- | 
tance tariff rates are charged for the transfer of cars from the 
team tracks of one road to those of the other. The latter 
service is regarded as an independent movement. It igs more 
convenient and less expensive for certain shippers and re- 
reivers of freight to load and unload cars at the teaming tracks 
of the C. M. & St. P. Ry. Co. than at those of the C. & N. W. 
Ry. Co. 

Held: The question here presented was fully considered in Clark v. CO. 
M. & St. P. R. Co. 1907, 1 W. R. C. R. 590, where it was held 
that under sec. 1797—11 a railroad company could be required 
to receive cars from a connecting carrier and deliver them 

| upon its public teaming track for unloading. Ch. 302 of the 
Laws of 1911 was enacted for the express purpose of removing 
any doubt as to the authority of the Commission to require the 

| service herein sought by the petitioner. The Commission 
should not attempt to set at naught legislation, even though 
convinced of its invalidity, unless the enforcement of the same — 
would result in some irreparable injury. No such consequence 
can result from any order of the Commission requiring com- 
pliance with the particular statute whose validity is challenged 
by the respondents, for in a proper proceeding any order of 
the Commission based upon the statute may be reviewed in 
court and the validity of the statute tested. The distance tar- 
iff rates now applicable to the switching service required for 

. team track delivery are prohibitive of the service. The switch- 
ing of cars for team track delivery or from team tracks when 
loaded thereon is similar in character to the service now fur- 
nished industries located in Sparta along spur tracks of either 
road. and unless the same charge is made a discrimination 
would exist between shippers. It is ordered that in lieu of the 
distance tariff now exacted, respondents esta®lish a switching 
rate of $2 per car for transferring intrastate freight in carload
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| lots from the line of one to the teaming or spur track of the 
other for team track delivery, or from such teaming or spur 
tracks, when cars are furnished for team track loading to the - | 
line of the other carrier. 

The petitioner is a resident of the city of Sparta, Wis., and 

alleges that he receives coal and other products shipped both 
over the lines of the Chicago & North Western Railway Com- 
pany and: destined to be unloaded from a team track of the Chi- | 
cago, Milwaukee & St. Paul Railway Company in the city of 
Sparta, and over the line of the Chicago, Milwaukee & St. Paul . 
Railway Company in said city of Sparta destined to be un- 
loaded from a team track of the Chicago & North Western Rail- 
way Company; that the tracks of said companies are now con- 
nected within the limits of said city and that said campanies 
have all the facilities for the rendering of such service and have 
put in force and effect like service to certain tenants of build- 
ings located near the tracks of said railroads, which tracks are 
not private tracks of the said tenants, and upon which tracks any 
cars originating upon the line of the company which owns the 
spur to which they are destined are now and for years past have 
been placed without additional compensation, and for any car | 
received by one carrier from the connecting carrier a switching 
or transfer charge of $2 is now fixed by the tariffs in effect; that 
the said companies should be required to make such reasonable 
rules and regulations as to such service and the charges therefor 

as shall be reasonable and proper in order that the petitioner and 
others similarly situated may be able to handle any shipments in 

accordance therewith;.that such rates, rules. and regulations 
should be so made as to be applicable on shipments received by 
the petitioner, school district No. 1 of the city of Sparta, and 
all other persons requiring the same. | | 

| The Chicago, Milwaukee & St. Paul Railway Company, an- 
swering the petition herein, alleges that it is the common practice 
to establish switching rates for the movement of carload ship- | 
ments between connecting lines and industries, and that the 
practice is now and in the past has been followed at Sparta, 

| and that it has a duly published tariff naming switching rates 
to and from the Chicago & North Western Railway Company’s 

: connection on shipments destined to or received from industries 
located on the lines of this respondent; and that the charges 
for the services provided for by said tariff are reasonable.
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The Chicago & North Western Railway Company, answering 

the petition herein, alleges that it believes that its rules and reg- 

a ulations in relation to transfer switching at Sparta are just and 
fair and within the law as passed by the legislature of Wiscon- : 

sin; that it makes transfers or switching to industry tracks, 

but that it has no arrangements for the transfer or switching 

from its own team tracks to the team tracks of any other rail- 

road, and, that it is not reasonable or just that it should be re- 
quired to make transfers from the team tracks of its own line © 

. to the team tracks of any other line, or that it should allow 

transfers to be made from any other line of railroad to its 

team tracks; that it has furnished ample and: sufficient team 

tracks to accommodate the business on its line; that to allow the 

use of those team tracks by other railroads for the delivery of | 
carload freight would be to take the property of this respondent 

without due process of law, and that it can not be compelled to 
surrender the use of its team tracks to other lines of railroad 

| _ for the purpose of delivery of carload freight. 
The matter came on for hearing on Feb. 13, 1912. The peti- — - 

tioner appeared in person; the Chicago, Milwaukee & St. Paul 
. Railway Company by J. N. Davis, its assistant commerce coun- 

sel; and the Chicago & North Western Railway Company by 

C. A. Vilas, its general attorney. : - 

It appears from the evidence that shortly after the enact- 

| ment of ch. 302 of the Laws of 1911 the respondent railway com- 

panies made a physical connection of their tracks near the city 
| limits of the city of Sparta, so as to enable the transfer of 

- freight in carload lots from the line of one company to that of _ 

the other. Thereupon the companies made and duly published 
a tariff providing a charge of $2 per car for switching cars 

from the tracks of one company and delivering them to indus- 

| tries situated on a spur or teaming track of the other company. 

Both companies have spur tracks within the city of Sparta 

which are used not only for the purpose of serving the industries 

| located along the same, but also as public teaming tracks. — 

~The Chicago, Milwaukee & St. Paul Railway Company has 

a spur known as the Newton spur, which is used to serve several 

industries located along the right of way or adjoining the track 

and also serves as a public teaming track. It has another spur 

known as the Brittingham & Hixon spur, which serves the in- | 

dustries adjoining the same and is also used as a public team-
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ing track. The Newton spur extends for a distance of about | 
three-quarters of a mile, almost at right angles with the main 

track, into the central part of the city. The city schools, the oo 

state school, and the pumping station of the municipal water 
plant are within easy access of this spur, also a number of ship- 

pers and receivers of freight have their warehouses and places | 

of business located within a short distance of this spur as well 
as of the Brittingham & Hixon spur, and would be greatly con- 
venienced if they were permitted to receive the freight, shipped 

over the line of the Chicago & North Western Railway Company, 
upon either of these spurs for the purpose of unloading. <As | 

these spurs are a mile nearer to their respective places of busi- 

ness than the teaming tracks of the Chicago & North Western 

Railway Company, the expense of hauling freight that distance © 

would be obviated. | 

The president of the Jefferson Tobacco Company testified that | 

if the tobacco company could use the teaming tracks of the Chi- 

eago, Milwaukee & St. Paul Railway Company for loading and 

- unloading freight which was received from or destined to points 

’ on the line of the Chicago & North Western Railway Company, 

it. would save one-half of the present cost of hauling the freight 

to and from its warehouse. Under existing conditions, this 
company is obliged not only to haul carload shipments from the 

track of the Chicago & North Western Railway Company to its 

- place of business, but-is also obliged to haul the same back again 

in order to get the benefit of the concentration rates on tobacco; 

that since Christmas, 1911, it has received ten cars of tobacco | 

from points on the line of the Chicago & North Western Rail- 

way Company and shipped out over the same line during said 

time six cars of tobacco; that the Newton spur is but about 

two blocks away from its warehouse, and that to haul the to- 

bacco a distance of over a mile often results in damage to the 

same,—the damage resulting from the shaking and dropping off. 

The secretary of the state board of control, at the instance 

- - of that body, says: ee . 7 

‘‘™he state public school is located at Sparta. The total ton- | 
nage of cecal, ete., received at that institution is about 2,250. tons 
per year. The Chicago, Milwaukee & St. Paul Railway Company 
refuses to switch any cars received for the state public school 
from the tracks of the Chicago & North Western Railway Com- — 
pany unless the regular freight tariff is paid, and that would 

| mean a tariff of 60 cts. per ton. The employes of the Chicago, Mil-
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waukee & St. Paul Railway at Sparta, when asked to switch cars 
received over the Chicago & North Western tracks, informed the 

— officials of the state public school that they only switch cars 
for companies, corporations or individuals who have warehouses 

| on their tracks. If the cars are switched from the Chicago & 
North Western tracks to the sidetrack of the Chicago, Milwaukee ~ 

 & St. Paul Railway Company most convenient to the state pub- 
lie school, it makes a difference of one mile in the hauling. If 
the switching is done at a reasonable rate, there would be a sav-. 
ing to the state of at least $300 per year, and a great deal of in- 
convenience will be avoided. 

| “The state public school would be willing to pay a reasonable 
charge for the switching of cars, but the regular rate of 60 cts. 

_ per ton is regarded as excessive. ’’ | 

_It was also shown by the testimony of the president of the 
water commission and the chairman of the street committee of . 
the common council that the city and many other shippers and 
receivers of freight in carload lots would save from 20 to 33 per 
cent if they could receive their freight shipped from points on 
the line of the Chicago & North Western Railway Company 
upon the teaming tracks of the Chicago, Milwaukee & St. Panui — 

| Railway Company. | 
The city receives coal for the school buildings, pumping sta- 

_ tion, as well as stone and other materials for street purposes. 
| In addition to the saving in the cost of unloading, there would 

be a great saving of time, and in consequence cars could be re- | 
leased in from nine to twelve hours after their receipt, aS com- 

_ pared with the ten to twenty hours that is now required. A 
considerable portion of the shipments that would be conven- 

_ ieneed by an arrangement which would enable shippers to re- 
ceive and deliver their carload freight upon the teaming tracks 
of either road regardless of the point of origin or destination of 
the shipments, are intrastate. The distance tariff rates now 
applicable to the switching service required for team track de- 
livery as above indicated are prohibitive of the service. To 
render the service available to others than those having indus- 
tries located adjoining the spurs, the petitioner, as a member of 

_ the state senate, was the author of and instrumental in having 
ch, 802 of the Laws of 1911 enacted. 

Sec. 1797-11 provides as follows: 

. “All railroads shall afford all reasonable and proper facilities 
for the interchange of traffic between their respective lines for 
forwarding and delivering passengers and property, and shall
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transfer, switch for a reasonable compensation, and deliver 

without unreasonable delay or discrimination, any freight or — 

cars, loaded or empty, destined to any point on its tracks or 

any connecting lines; provided, that precedence over other 

freight shall be given to live stock and perishable freight.”’ | 

Sees, 1802c and 1802d, being a part of sec. 1 of ch. 302 of the — 

— Tuaws of 1911, are as follows: 

‘‘Bvery railway corporation whose track crosses the track of 

any other railway corporation at grade in any town, city or 

village, or whose tracks and right of way shall be adjacent to 

the tracks and right of way of any other railway corporation, 

within the limits of any city or incorporated village, shall, with- 

in sixty days after a written request of the railroad commission, : 

or the town board of supervisors, make a track connection be- 

tween each other within such town, city, or village to afford all | 

- yeagonable and proper facilities for the interchange of traffic 

between their respective lines for forwarding and delivering 

freight, and shall transfer or switch and deliver without un- 

reasonable delay or discrimination any freight or cars, loaded or 

empty; destined to any point on its tracks or any connecting 

line, and of the expense thereof shall be borne equally between 

each of the said corporations, unless otherwise ordered by the 

- railroad commission.’’ | 
“The railroad commission shall, upon written request of any 

consignee, upon notice to the applicant and the said companies, : 

make such reasonable rules and regulations for the switching 

of cars from one of such connecting railroads to the other as shall 

be reasonable and proper.’’ 

| As already stated, the respondent railway companies have 

made a physical connection of their tracks at Sparta so that 

at present cars may be transferred from the tracks of either : 

eompany to those of the other, and hence the only question 

here remaining for solution is the refusal of the companies to 

establish a switching charge for the service rendered in switch- | 

ing cars from one line to points on the connecting line within 

the city for team track delivery. Practically the only service 

required in the situation as at present existing is the transfer 

of cars from the tracks of the Chicago & North Western Rail- 

way Company to the teaming tracks of the Chicago, Milwaukee 

& St. Paul Railway Company. Because of the location of their 

industries and places of business, it is more convenient and less 

expensive for certain shippers and receivers of freight to load 

and unload cars when set on the teaming tracks of the Chicago, 

| Milwaukee & St. Paul Railway Company than when the same



72 RAILROAD COMMISSION OF WISCONSIN. | 

| are placed upon the teaming tracks of the Chicago & North 
Western Railway Company. At present the Chicago, Milwau- 
kee & St. Paul Railway Company receives such ears from the | 
cohnecting carrier and charges for the service the regular dis. 
tance tariff rates. This service is regarded ag an independent . movement. As to interstate traffic, the movement from the line | 

' of the Chicago & North Western Railway Company to the team- _ | ing tracks of the Chicago, Milwaukee & St. Paul Railway Com- | pany is treated as a separate intrastate shipment, and charges 
are made therefor accordingly, While the St. Paul road is 
the one that will be the most vitally affected by the proposed ———- Substitution of a switching charge for the distance tariff rates, 

, both carriers oppose the proposition because of the principle in- 
volved. The objection, as we understand it, is not directed to 
the switching of cars from one line to the other for the pur- 
pose of further transportation or for delivery to industries lo- | cated upon the spur tracks of either road, but the switching of 
cars for a switching rate for the sole purpose of using the team- ing tracks of one carrier at the transfer point for the loading. 
and unloading of freight which is destined to, or received from, 
points cn the line of the other carrier. : 

In Clark v. C. M. & St. P. R. Co. 1907, 1 W. R. CG. R. 090, | the question here presented wag fully considered, and it was there held that under sec. 1797-11, a railway company could be | required to receive cars from a connecting carrier and deliver | the same upon its public teaming track for unloading. The . reasons which led to such conclusions need not be here reiter- | ated, but suffice it to say that they are equally applicable to the | instant case, for the conditions in both cases are similar. How- ever, since the ruling in the Clark case was challenged in an action brought in the circuit court to set aside the order of the Commission, and notwithstanding the action was dismissed by the carrier after pending for a considerable length of time, the legislature at the recent -session enacted ch. 302 of the Laws of 1911, for the express purpose of removing any doubt as to the authority of the Commission to require the service herein sought by.the petitioner, and particularly of meeting the situation at Sparta and any other similar situation that might exist or here- after arise in the state. At the time of its passage, this act was 
deemed adequate to remedy the evil complained of at Sparta. 
Therefore, in view of the well-known legislative intent, we do
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not feel at liberty to indulge in any construction of this statute 

that will defeat the end sought to be obtained thereby. - 

The able and interesting brief of counsel for the respondents | 
upon the question of the validity of any regulation which in ef- | | 

fect permits a carrier to avail itself of the terminal facilities of 

a connecting carrier as intended by the statutes here invoked, ( 

has been given careful study and consideration, but the determi- _ 

nation of the validity of a statute is a judicial and not an ad- 

ministrative function. Tribunals such as this Commission . 

should not attempt to set at naught legislation, even though 

convinced of its invalidity, unless the enforcement of the same 

would result in some irreparable injury. No such consequence | 

ean result from any order of the Commission requiring complli- | 

ance with the particular statute whose validity is challenged by | 

the respondents, for in a proper proceeding any order of the 

Commission based upon such statute may be reviewed in court 

and the validity of the statute tested. | | 
The companies have voluntarily established a charge of $2 

per car for switching cars from one line to the other to and _ 

from industries located along their spur track; in the city of 

Sparta, and as the switching of cars for team track delivery 

or from team tracks when loaded thereon is similar in character 

and no more onerous to the carriers, it would seem that the | 

same charge should be made for the latter service; otherwise a 

discrimination would exist between shippers as to charges for 

the same service which would probably not be justified under 

the statute. | 
Now, THEREFORE, IT Ig ORDERED, That the Chicago & North 

Western Railway Company and the Chicago, Milwaukee & St. 

Paul Railway Company be and the same are each hereby required 

to cease and desist from charging the distance tariff rates for 

transferring freight in carload lots shipped over the line of 
either of said railway companies from points within this state 

to the city of Sparta to the teaming or spur tracks of the other 

of said railway companies for team track delivery, and from | 

charging such rates for transferring freight in carload lots from . 

such teaming or spur tracks, when ears are furnished for team mo 

track loading, to the line of the other carrier to points in this | | 

state on which the same is destined, and that in lieu of such rates 

the said railway companies shall charge $2 per car, and shall | 

perform such service when requested to do so by the consignor 

or consignee of any freight offered in carload: lots, : |
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MASON & MARTIN | oe . re 
Vs. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided April 23, 1912. 

Petitioner alleges excessive charges on a carload shipment of live stock 
from Blue Mounds to Cudahy, Wis., and on one from Blue 
Mounds to Milwaukee, Wis. The rates exacted were found to 
be excessive and ordered reduced in the case of Arries & Pack- 
ham et al. v. OC. &d N. W. R. Co. 1911, 7 W. R. GC. R. 181. The 

| substitute rate therein ordered was lawfully in effect when the 
shipment to Milwaukee was made, but the shipment to Cud- 
ahy was made before the order became effective. 

Held: The excessive charge on the shipment to Milwaukee was unlaw- 
. ful and therefore may be refunded without an order. The rate 

exacted on the shipment to Cudahy was unusual and a reason- 
able charge would have been 11 cts. per cwt. plus $2 for a stop 
to finish loading. Refund is ordered on this basis. 

| Petitioners are dealers in live stock at Blue Mounds, Wis., 
and Verona, Wis. They allege that the respondent railway com- 

_ pany charged them for transporting a car of live stock from 
Blue Mounds to Cudahy, Wis., on. July 10, 1911, stopping the 
car at Verona, Wis., to finish loading, the sum of $35.86, which 
was excessive and unreasonable, as the same should not have 
exceeded the sum of $23.86; that the said railway company 
charged the petitioner for transporting a car of live stock from 
Blue Miounds to Milwaukee on or about Aug. 1, 1911, stopping 
the car at Verona to finish loading, the sum of $34.32, which 
amount was excessive and unreasonable, as the same should not 
have exceeded the sum of $24.66; wherefore, petitioners pray 
that the respondent railway company be authorized and directed 
to refund to it the sum of $21.66. ‘ : 

The respondent railway company, answering the petition 
: herein, submits the matter involved to the Commission for such 

action as the Commission may deem proper. The matter was 
submitted upon the papers, pleadings, and documents on file. 

| The delay in the decision in this case was due to the inability 
of the Commission to obtain either of the freight bills for the 
shipments in question until within the last few days. There
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are two shipments involved in this proceeding, one from Blue 

Mounds destined to Cudahy, and the other from Blue Mounds 

destined to Milwaukee. The shipment to Milwaukee was made 
on or about Aug. 1, 1911. The order in the case of Arries G | 

Packham et al. v. C. @ N. W. R. Co. 1911, 7 W. RB. C. R. 181, - 
was entered June 28, 1911. The rate thereby established was 

therefore lawfully in effect when the shipment to Milwaukee was 

made, although the railway company did not publish the same 

- until Sep. 11, 1911. Inasmuch as this order had the effect of - 
providing for the stopping of live stock in transit to finish load- 
ing at Verona when shipped from Blue Mounds to Milwaukee, 

the excessive charge cn such shipment was unlawful and there- 

fore may be refunded by the railway company without an order. © 

| We have been unable to get the freight bill or a copy of the 

freight bill covering this shipment. However, the assistant ) 
general freight agent advises us that the refund on such ship- 

ment will be made without an order being issued. 

The shipment from Blue Mounds to Cudahy was made July 

10, 1911, before the order in the Arries G Packham case became 

effective. The freight bill for this shipment shows that it con- 

sisted of cattle and hogs, and the local rate of 5.3 ets. per ewt. 

from Blue Mounds to Verona, plus a rate of 11 cts. from Verona 

to Cudahy, was applied, on the basis of the minimum loading 

| weight of 22,000 Ibs., which made the charges upon the ship- 
ment $35.86. There is an error in the rate applied from Verona | 

, to Cudahy. The rate in effect at the time of the shipment was 
10.3 cts. instead of 11 cts. The charges on this shipment, based 

on the stopping in transit rate in force previous to April 1, 1911, 

and reinstated by the order of the Commission in the Arries & 
Packham case on June 28, 1911, would be 22,000 Ibs. at 11 cts. 

per ewt., being the rate from Blue Mounds to Cudahy, plus $2 

for the stopping to finish loading at Verona. The total charge 

therefore would amount to $26.20. The excess charge would 

amount to $9.66. 

We therefore find and determine that the charge exacted of 

the petitioners for the aforesaid shipment of cattle and hogs 

from Blue Mounds to Cudahy was unusual, and that the reason- 

able charge to have been made for such shipment is $26.20. 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North : 
Western Railway Company be and the same is hereby authorized 

and directed to refund to the petitioner the sum of $9.66.
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SEMRAD BROS. & PUSCH BREWING COMPANY | 

V8. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
MINERAL POINT AND NORTHERN RAILWAY COMPANY. 

Submitted Febs 18, 1912. Decided April 24, 1912. 

Petitioner alleges that there are no joint rates in effect upon less than | 
carload shipments of beer between Highland, Wis., on the line 
of the M. Pt. & N. Ry. Co. and certain stations on the C. & N. 
W. Ry. Co’s line. Up to May 1, 1911, the single distance tariff 
rate was applied upon through shipments over the two lines, 

| but since then petitioner has been charged the sum of the two 

local rates. The C. & N. W. Ry. Co. offers to establish joint 
distance rates with the M. Pt. & N. Ry. Co. from Highland equal 
to 125 per cent of the straight Wisconsin distance tariff rates. 
Petitioner claims that the proposed rates as well as present 
rates are unreasonable and prays that the rate be restored to 
its former basis by applying the single distance tariff directly | 
from Highland. The single distance tariff contended for is in 
effect between Highland and points on the C. M. & St. P. line 
and also to more distant points on the C. & N. W. line. 

Held: Under the circumstances of the present case the third class 
rates, applied under the- Wisconsin distance tariff, are suffi- 

. ciently high so that they may fairly be applied for the joint 
| haul from Highland to C. & N. W. points. Respondents are 

ordered to discontinue their present less than carload rates on 
| beer from Highland to all points on the C. & N. W. line within 

: Wisconsin as to which the third class Wisconsin distance tariff 
rates, if applied directly from Highland, would be lower than 

| the rates at present in force, and to substitute in lieu thereof 
the third class rates of the Wisconsin distance tariff, applied to 

. the total distance from Highland to the points of destination. . 

The petitioner, a brewing corporation located at Highland, 
Wis., on the line of the respondent Mineral Point & Northern 

Railway Company, complains of the lack of joint rates on beer 

between the respondent companies, from Highland to certain 

' stations on the Chicago & North Western line within a compara- 

tively short distance, not usually exceeding 45 miles. 

: It appears from the complaint that up to May J, 1911, the 
rates on beer from Highland to the C. & N. W. points covered 

by the complaint were the regular Wisconsin distance rates ap- 

plied to the total distance, without any addition by reason of 

the two-line haul. At one time beer wag classified as fourth
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class, but within the past few years third class rates have been 

applied. Since May, 1911, the single distance tariff rate has | 
not been applied upon through shipments over the two lines, . 
but the petitioner has been charged the sum of the two local 

rates on the lines of the respondents. The rate increases caused 

| by these changes were shown in a table embodied in the com- 
plaint, the substance of which will be set forth later in this 
opinign. | | 

The original complaint named only the Chicago & North ~~ 

Western Railway Company as respondent. This respondent 

answered the complaint, admitting the existence of the rates 

complained of, denying that they were unjust or unreasonable, 

and offering to establish joint distance rates with the Mineral 

Point & Northern Railway Company from Highland, equal to 

. 125 per cent of the straight Wisconsin distance tariff rates. 

_ The Mineral Point & Northern Railway Company was made a 
party by amendment of the complaint at the time of the hear- . 

ing, and has since expressed its willingness to make whatever 

| joint rates with the Chicago & North Western line the Com- 

mission may find reasonable, without submitting any evidence 

or argument upon the matter. © 

At the hearing, which was held at the office of the Commission 

Feb. 18, 1912, the petitioner was represented by Joseph E. 

| Semrad, and the respondent Chicago & North Western Railway 

‘ Company by C. A. Vilas. | | | 

The petitioner’s shipments are all made in less than carload 

lots, the majority being consigned to retail liquor dealers. Upon 

~ guch shipments, the petitioner’s claim is that the increase caused : 

by the withdrawal of the straight distance tariff from Highland 

to the Chicago & North Western points is unreasonable, and | 

that the offer of the respondent Chicago & North Western Rail- 

| way Company to establish rates 25 per cent higher than the | 
| single line distance rate is also unreasonable. .The petitioner 

seeks to have the rate restored to its former basis, namely, that 

the distance tariff be applied directly from Highland. Em- 
phasis was laid upon the fact that this arrangement had been | 

in force on the Chicago & North Western line up to May, 1911, | 
_ and that it was still effective between the Mineral Poittt & Nor- | 

thern and Chicago, Milwaukee & St. Paul lines. It was further . 

claimed on the part of the petitioner that the Mineral Point & 

Northern Railway Company was really not an independent rail- |
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way, reaching market points of its own, but was merely a feeder 

for the Chicago & North Western and Chicago, Milwaukee & 

St. Paul lines. Finally, it was pointed out that the rates from | 
— Highland to such points as Chicago, Milwaukee, Racine, Keno- | 

sha, Waukesha, Manitowoc, Fond du Lac, Oshkosh, and Green 

Bay were upon a single tariff basis, and there was no reason why 

a single rate should be applied on shipments to these more dis- 

oe tant points and the sum of two local rates to the nearer points 

to which the petitioner ships. | ° 

In addition to the general complaint as to the excessiveness 
of the present rates, the petitioner pointed out that its ship- 

ments to certain communities were made directly to the ultimate 

consumer and not to retail dealers, and were so small as to 

move on the minimum rate of 25 cts. per shipment. The re- 

sult of the present rates, made up of the sum of the locals, is 

to require the payment of the 25 ct. minimum twice on the origi- - 
nal shipment and twice on the empty case returning. As the ~ 

petitioner’s customers are able to get such single case ship- 

ments from Madison, Milwaukee and other Chicago & North 

Western points upon the single minimum rate of 25 cts., the 

petitioner is obliged to absorb the extra 25 cts. each way in 
order to compete with brewers in other cities. This condition, 

however, as was pointed out by the attorney for the respondent 

company at the hearing, would be obviated by the establishment 

of any joint rate between the two respondents, since the mini- | 

mum would then be charged only once, and the joint rate pro- 

| posed by the respondent, equal to 25 per cent in excess of the © 

straight distance tariff, would be as effective to remedy this _ 

trouble as the straight distance rate that the petitioner prays 

for. | | | 

- The foregoing review of the pleadings and evidence shows that 

all the parties are agreed as to the establishment of joint rates, 

| and that the petitioner’s grievance, so far as it relates to the = 

charging of two minimum rates on a-single package, will be 
remedied whatever the joint rates may be. The only question 

| to be considered, then, is as to what the joint rates should be. 

It appears that the only rates applicable to the petitioner’s 

: shipments from Highland to Chicago & North Western points are 

| the third class rates under the western classification, Ags was © 

stated at the hearing, the third class rates from Highland - to 
Chicago, Milwaukee, Racine, Fond du Lac, and many other |
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points at similar distances, are joint rates between the two re- 

spondent companies; and, furthermore, these rates are in all 

cases the same from Highland as from Whitson Junction, where 

the lines of the respondents connect. But from Highland to 

_ Madison, Janesville, Elroy, Platteville, and intermediate points, 

no joint rates are now in effect, and the petitioner is forced to 

pay the sum of the local distance rates. 

A joint haul over two or more lines of railway necessarily in- 

volves elements of expense not found in a haul of the same | 

distance over only one line. This greater expense is generally 

not sufficient, however, to warrant the exaction of the sum of 

the two local rates applying to and from the junction point of | 

' the connecting lines, and joint rates are therefore generally fixed 

~ eonsiderably lower than the sum of the locals. When the traffic 

is moved on a distance tariff basis, as is the case here, joint | 

| rates should ordinarily be fixed at a reasonable distance rate for 

the combined distance over the two roads, plus the reasonable 

‘cost of transfer between the two railways. In line with this | 

| method, the respondent Chicago & North Western Railway Com- 

| pany has suggested that the distance rates from Highland be. 

made equal to the distance rate for the total mileage plus 25 

per cent. This addition of 25. per cent to the straight distance 

rate would seem, however, to result in an unjustifiably high 

rate. The following table shows, for each point within the ter- 

ritory to which the petitioner ships, the third class distance , 

rate if applied directly from Highland, the same. rate with an 

~ addition of 25 per cent as suggested by. the respondent com- 

pany, and also the present rate made up of the sum of the local 

rates. The present rates to Verona and Madison are not dis- 

tance rates, but are equal to the third class rate from Highland 

to Milwaukee, applied to Verona and Madison as intermediate — 

points. . 7 oe 7 oe a.
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FORMER, PRIPOSED AND PRE3ENT RATES ON BEER FROM HIGHLAND, WIS: 

| . 25% abave | Present rate, . 
From Highland to Miles 3d class 3d class rate, |sum of locals, 

| | rate, Cts. cts. cts. 

COD ..eeeceeeceeeeeeveeeseeeceeeeees | 10 9.0 11.25 16.0 
Montfort.........0cccccecececeeeeeee] UB 10.0 12.5 18.0 
PrestOn .... 0.0... ccc cece ee cece eee 21- 14.0 17.5 19.0 | 
Fennimore. ..............0. cece ues 28 16.0 20 0 21.0 . 
Werley ..... ce. cece cece cen en ce ees 36 13.0 22.5 29.0 
WOOdMAN.......... cece cece eeer eens] 44 19.0 23.75 27.0 
Stitzer..... cc ceeccsesseeceeeseeeeene| 29 16.0 | 20.0 0 
Lancaster.........cc cece cece veces} 87 18.0 — 22.9 29.0 

| Livingston. vo. .ccc.sclsecse ee. 19 12 0 | 15.0 19.0 
Rewey......... see eee. cece swe eees 29 16.0 20.0 . 21.0 

Edmund .............cccceeceeeeeeee| 10 9.0 11.25 16.0 
Dodgeville........... ccc cece ee ee eee | OdS 12.0 15.0 18.0 
Ridgeway... ... cece cece cece ces 27 16.0 20.0 21.0 
Barneveld .............. cece ececeees| 38 17.0. 21.25 23.0 
Blue Mounds........:..........06-.] 37 18.0° 22.5 £5.0 

| Mt Horeb...........cssccseseeeee} 19 0 23.75 26.0 
VOTONA ..... cece cee cece eee eeev eens] | Dt 20.5 25.63 26.5 
es 65 . 22.0 | — 27.5 | 26.5 

| It will be seen from the above table that the present rates are in. 

all cases from 5 to 8 cts. per 100 lbs. higher than the single dis: 
tance rate would be if applied from Highland. It is further ap- | 

_ parent that the rate suggested by the Chicago & North Western 

Railway Company, amounting to 25 per cent in excess of the 

straight third class rate, ranges from 2.25 to about 5 cts. higher 
_ than the straight distance rate. It is hardly to be contended 

that the reasonable cost of transferring the shipments from the 
| Mineral Point & Northern to the Chicago & North Western line _ 

averages as high as even the lowest of these figures, namely 2.25 
cts. It was pointed out by the respondent at the hearing that 
distance rates between Hillsboro,:on the Hillsboro & North- 
eastern Railway, and Chicago & North Western points were 
fixed at 120 per cent of the straight distance rate from Hillsboro, 
and this was the only statement made in explanation of the 
suggested establishment of the 25 per cent:excess in the present | 

a ease. On the other hand, it. appears from the tariffs on file 
with the Commission that in connection with the Marinette, 
Tomahawk & Western Railway line the Chicago & North West- ' 
ern Railway Company charges the straight distance rate with- 
out any addition, and the same is true in connection with the 
Hazelhurst & Southeastern line, except that the 25 mile distance 

, rate is there used aS a minimum. , | 
| On the whole, it would seem that under the circumstances of 

_ the present case the third class rates, applied under the Wiscon-
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sin distance tariff, are sufficiently high so that they may fairly 

be applied from Highland to Chicago & North Western points 

without. any addition: for the cost of transfer between the re- 
Spondent lines. Up to a comparatively short time ago beer was 

classified at fourth class, and the change from fourth to third 
class resulted in an increase of 20 to 25 per cent on the peti- 
tioner’s shipments. While the third class rating is not at- 
tacked in this proceeding, it seems from all the facts bearing 
upon the matter that such rating, in connection with the Wis- 

consin distance tariff, which is in itself amply remunerative, re- 

sults in rates about as high as the petitioner should be called 

upon to pay, even for the joint haul. That is, such rates appear 

to be high enough to pay all the costs of performing the service 
on each line, including interest on the investment, and also 

the cost of transfer. It is a ‘significant fact that these straight | 
distance rates are still in force on the Chicago, Milwaukee & 

St. Paul line from Highland, and were applied by the respond- 
_ ent Chicago & North Western line itself for a long time 

preceding May, 1911. Careful consideration of the entire case | 
- seems to warrant an order that the respondents re-establish the 

third class distance rates on beer from Highland to Chicago & 
North Western points. ) | 

Iv 18 THEREFORE ORDERED, That the respondents, the Chicago | 
& North Western Railway Company and the Mineral Point & 
Northern Railway Company, discontinue their present less than 
carload rates on beer from Highland, Wis., to all points on the 

_ Chicago & North Western line within Wisconsin as to which : 
the third class Wisconsin distance tariff rates, if applied directly | 7 
from Highland, would be lower than the rates at present in | 
force, and that the said respondents substitute in lieu of the 
rates so discontinued the third class rates of the Wisconsin dis- | | 
tance tariff, applied to the total distance from Highland to the 
points of destination. . | 

| , 6—R. D. ‘ |
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EAU CLAIRE CONCRETE COMPANY | OO 
VS. . | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY, | \ 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

Submitted March 12, 1912. Decided April 24, 1912. — | 

Petitioner, a manufacturer of concrete blocks at Eau Claire, Wis., 
prays that the distance rates on brick, established by respond- 

. ent railway companies pursuant to the Commissions order in 
Ringle et al. v. C. M. & St. P..R. Co. et al, 1911, 7 W. R. C. R. 
598, be applied to concrete blocks, which are a building ma- 

. terial competitive with brick. Previous to the Commission’s 
order, concrete blocks were subject to the same rates as brick. 
Through an error, the C. M. & St. P. Ry. Co. made the Commis- 

sion’s brick rates applicable to concrete blocks also, but its — 
intention is to restore concrete blocks to the old basis. Con- | 
crete blocks are somewhat lower in value per 100 lbs., they are 

| loaded. to about the same average weight per car, and they 
do not seem to involve any greater risk in handling. The ¢om- 
petitive situation as between the two commodities makes the 
application of lower rates to brick than to concrete blocks a 
serious handicap to the. manufacturer of concrete blocks. | 

Held: Since the Commission’s rates on brick are based primarily on 
the cost of service and are believed to be sufficiently remuner- 
ative to respondents, concrete blocks should be placed upon 
the same basis of rates. As the only legally effective rate of 

_ the C. M. & St. P. Ry. Co. on concrete blocks within Wisconsin 
is the brick rate for which the petitioner prays, the petition 

. | is dismissed as regards that company.. 
The C. St. P. M. & O. Ry. Co. and M. St. P. & S. S. M. Ry. Co. are ordered 

to discontinue their present rates on concrete blocks between 

points within Wisconsin, and to substitute therefor the rates 
named upon brick in the Commission’s order in Ringle et al. 
v. OC. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598. 

. The petitioner, which is engaged in the manufacture of con- 

erete blocks at Hau Claire, Wis., alleges that, pursuant to the 

order of this Commission in Ringle ct al v. C. M. & St. P. Rh. 
Co. et al. 1911, 7 W. R. C. R. 598, the respondent railway com- 

panies established distance rates on brick as named therein, but 

have not applied the same rates to concrete blocks, which are 

a building material competitive with brick and were, previous — 

to said order, subject to the same rates as brick. The prayer
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of the petition is that the brick rates ordered by the Commission 

be made effective also upon concrete blocks. . 

Each of the respondent companies answered the complaint 

separately, admitting the existence of the brick rates mentioned 

in the complaint, but denying that the failure to apply the 

same rates to concrete blocks was discriminatory or unjust. The 

respondent Chicago, Milwaukee & St. Paul Railway Company 

further alleged that by mistake the tariff in which the Com- 

mission’s brick rates were made effective was made subject to 
the western trunk line circular applying brick rates to concrete 

blocks, but that the intention of the respondent was to correct 

the tariff immediately. The respondent Chicago, St. Paul, Min- 
neapolis & Omaha Railway Company alleged that the brick rates 

fixed by the Commission did not yield a fair return for the serv- 

ices performed, and that the respondent was averse to extending 

rates on brick to other commodities. 
The hearing was held at the office of the Commission, March 

12, 1912. The petitioner was represented by George M. Childs 

- and the respondent Minneapolis, St. Paul & Sault Ste. Marie | 

Railway Company by A. H. Bright. The other respondent 
companies were not represented at the hearing, but later sub- 

- mitted their views upon the case in writing. 

It appears from the testimony that the petitioner is in active : 
competition with manufacturers of ordinary building brick, 

and that the carriers, while applying the Commission’s rates 

to brick, have left concrete blocks at the old rates which formerly 

applied to both concrete blocks and brick. According to a state- 

ment submitted by the petitioner, its concrete block shipments | 

for 1910 were 58 cars, for 1911 36 cars, and for January, Feb- | 

ruary and the first week of March, 1912, 26 cars. The distance 

of such shipments never exceeds 150 miles, and an examination 

of the statement above referred to shows an average distance of | 

40 miles. For distances about equal to this average, the pres- 
ent rates on concrete blocks are about 55 per cent higher than 

the present rates on brick. Practically all of the shipments 

covered by the statement were made upon the Chicago, St. 

Paul, Minneapolis & Omaha Railway. _ 

In support of the contention that concrete blocks are entitled 

to brick rates, it was urged that these blocks are used for ex- 

actly the same building purposes as brick, have always moved | 

on brick rates, are now accorded brick rates by western trunk
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line circular No. 1-G, and are so similar to brick in loading, 

value, etc., that the two commodities should be treated alike. 
A concrete block of the kind made by the petitioner weighs 

120 Ibs., and sells for 15 cts. at Eau Claire. Thus the market 
price of the block is 12.5 cts. per 100 lbs. The lowest price 
of common brick at Eau Claire during the past year, accord- 

a ing to the testimony, was $7.50 per thousand, which amounts 

to about 18.75 cts. per 100 Ibs. A concrete block in a wall — 

takes the place of 24 ordinary bricks, but the labor cost of 
laying it is, it seems, but little if any less than the cost of lay- 

- ing 24 bricks. As to the loading of concrete blocks, it appears 
that the petitioner’s average loading is about 60,000 lbs. per 
car, which is about the same as the average loading of brick. In 
fact, the petitioner’s concrete blocks are heavier than brick in 

| proportion to the space occupied, as is evidenced by the fact 

| that a concrete block weighing 120 lbs. occupies the same 

space as 24 bricks weighing about 96 Ibs. As to the risk in- 

curred in transportation, there is nothing to indicate that a 
materially greater hazard is present in the case of concrete 

blocks than in the case of brick. It is true that the concrete 

_ blocks have air chambers, while ordinary bricks are solid; © 

and this fact may perhaps lead to a somewhat greater danger 

| of breakage in concrete blocks than in brick. But no facts have 

been presented to indicate that such is the case. During the 
| : three years that the petitioner has been shipping concrete blocks, 

it has received in’ damage allowances from the railways less — 

than $15, with the exception of. an item of $36.42 which was _ 
--- paid on account of the capsizing and wrecking of a car; and 

the latter loss would undoubtedly have occurred also had the 

car been loaded with brick. It cannot be said, from the facts 
7 before the Commission, that the danger of breakage of concrete 

blocks so far exceeds that of brick as to warrant a difference 
| in freight rates. an | 

_ It is not disputed that it has been customary to include con- 

crete building blocks with common brick in railway tariffs. This 

practice is illustrated both by the frequent inclusion of such © 

blocks specifically in commodity tariffs on brick, and by the gen- 
| eral rule of the western trunk line circulars above referred 

to. In the official and southern classifications, also, building 

| brick and concrete blocks are placed in the same classes, both 
as to less than carload and carload shipments. The respondents,
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- while not denying that such classification has been usual, claim 

that the Commission’s rates on brick are so low that they should 

not be extended to any other commodity. They further claim — 

that an important factor in the fixing of the Commission’s rates : 

on brick was the existence of low competitive rates from Illinois 

into Wisconsin brick markets, and that since no such outside 

competition is present in the case of concrete blocks, the cir- | 

cumstances do not demand the extension of the brick rates to 

them. However, as was carefully pointed out in the opinion 

of this Commission on the re-hearing of the brick case Ringle. et | | 

al v. C. M. & St. P. R. Co. et al., 1911,-7 W. R. C. R. 598, 600, 

while comparative rates are sometimes of value as indicating 

what the competitive situation is ina given industry and what the 

customary practices of carriers are, the primary basis of prop- 

erly constructed rate schedules is the cost of performing the 

service, including a reasonable return upon the capital in- 

vested. Although adjustments and modifications are sometimes 

necessitated by the existence of peculiar commercial or traffic | 

_ eonditions, these circumstances are very seldom so important 

as to deflect the rates to any great extent from the cost curve. 

It was this cost basis of rates, so adjusted as to take proper ac- 

count of the conditions actually found to exist, that was used | 

‘in fixing the rates on brick by this Commission. Those rates 

were the subject of careful consideration both in the original | 

proceeding and upcen the re-hearing, and, under all the circum- 

stances now known to the Commission, the claim of some of the 

. respondent companies that the brick rates are not remunerative 

does not appear to be well founded. | : 

Since the Commission’s rates on brick are based primarily | 

on the cost of service, and are believed to be sufficiently remuner- 

ative to the respondent companies, it 1s difficult to find any 

wood reason why concrete blocks should not be accorded the 

came rates, They are a little lower, if anything, in value per 

100 lbs., they are loaded to about the same average weight per | 

- ear, they do not seem to involve any greater risk in handling, | 

and the competitive situation as between the two. commodities | 

~ makes the application of lower rates to brick than to concrete 

blocks a serious handicap to the manufacturer of concrete blocks. 

At present conerete blocks are upon the same rate basis as | 

drain tile, sewer pipe and vitrified coping. Such commodities 

as these were expressly excluded from the Commission’s rates
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| on brick, when the matter was called to the attention of the - 
Commission on the re-hearing of the brick case, because the 
higher value, lighter loading, and greater risk of handling 
these tile products demand that they be charged higher rates 

| than brick. But concrete blocks resemble ordinary brick in 
almost every particular, and do not have the characteristics 

: which subject the tile products to higher rates. It is therefore 
entirely proper that concrete blocks should be classed with 
brick, while drain tile, sewer pipe, and similar products re- 
main at their present rating. : 

It is the conclusion of the Commission, therefore, that con- 
crete blocks should be placed upon the same basis of rates as 
brick. In the case of the Chicago, St. Paul, Minneapolis & 
Omaha Railway Company and the Minneapolis, St. Paul & Sault 
Ste. Marie Railway Company, this change will be ordered. In 
the case of the Chicago, Milwaukee & St. Paul Railway Com- 
pany, it seems that through the mistake of the railway company 
the Commission’s local rates on brick, when put into effect, 
were made subject to the western trunk line rules, which, as has. 
been stated before, make brick rates applicable to concrete 

| blocks. The railway company stated in its answer that it was 
| about to correct the mistake, but no correcting tariff has been 

filed, nor has approval of any such change been requested of 
the Commission. Therefore, the only legally effective rate of | 
the Chicago, Milwaukee & St. Paul Railway Company at the 
present time on concrete blocks within Wisconsin is the brick 
rate for which the petitioner prays, and as to that railway 

| company the petition will be dismissed. | 
It is THEREFORE ORDERED, That the respondents, the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company and the Min- 
neapolis, St. Paul & Sault Ste. Marie Railway Company, dis- 
continue their present rates. on concrete blocks between points 
within the state of Wisconsin, and substitute therefor the rates 
named upon brick in the order of this Commission upon the 
re-hearing of the case of Ringle ect al. v. OC. M. & St. P. R. Co, 
et al. 1911, 7 W. BR. C. R. 598. 

. Iv is Furrier Orperen, That, as to the respondent Chicago, 
Milwaukee & St. Paul Railway Company, the petition be and 
the same is hereby dismissed, |
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WAUKESHA LIME AND STONE COMPANY | 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY. COMPANY, _ 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Jan, 9, 1912. Decided April 25, 1912. 

Complaint was made of unreasonable and discriminatory rates on 
gravel, crushed stone and lime between Waukesha and other 

| Wisconsin points. Comparisons were made of the rates on 
these commodities in Wisconsin and neighboring states and 
the terminal and movement costs of transporting them were 
analyzed. The value of gravel is so low in proportion to its . 
weight that, under present rates, a carload cannot be moved 
at all without paying freight charges which exceed the value 
of the shipment. A carload of crushed stone can be moved 
only forty miles before its value is equaled by the freight 
charges. Although lime is more valuable than gravel or 
crushed stone, it still ranks as a low grade commodity. 

Held: Gravel and crushed stone must be given very low rates in order 
to move at all and it would seem that a rate sufficient to cover 
the actual cost of operation plug a comparatively small rate of 
return upon the capital invested would be as high as the traf- 
fic can stand.. There are a number of factors which result in 
a comparatively low cost of transporting gravel and crushed 
stone, and which constitute a further justification for a low 
basis of rates. The heavy loading of gravel and crushed stone 
reduces the proportion of “dead” weight to “pay” weight. 
These commodities can be loaded in gondola or open cars and 

/ | therefore do not involve as high interest charges as must be 
| made when a more expensive type of freight car is used. The 

risk of handling gravel and crushed stone is very slight. The 
shippers themselves load and unload the cars, so that the rail- 
way’s service consists only in moving the loaded car. Due to 
their difference in value there is some. doubt as to the wisdom 

of placing gravel and crushed stone under the same rate, and 
_ if occasion should demand it the separation may be made later. 

The somewhat perishable nature of lime and its comparatively light 
loading are elements tending to increase the cost of its trans- 
portation. As the result of these factors, together with the 
low value. of lime, it would seem that the rate should be about 
sufficient to cover the actual expenses of operation plus a rate 
of return on the investment which is a little lower than the 
average for all traffic. . 

The C. M. & St. P. Ry. Co. and the C. & N. W. Ry. Co. are ordered to dis-. | 
continue their present rates on gravel, crushed stone and lime, 
from Waukesha to points on their respective lines within Wis- 
consin, and substitute therefor the rates prescribed by the 
Commission. Any existing commodity rates that are lower 
than the rates provided in this order should be retajned,



88 _ RAILROAD COMMISSION OF WISCONSIN. | 

The petitioner, a corporation engaged in the manufacture, 
_ production and marketing of lime, crushed stone, fluxing, rubble 

and building stone, sand and gravel, located at Waukesha, Wis., 
| complains of the rates on the lines of the respondent railway 

companies upon gravel, crushed stone and lime between 
Waukesha and other Wisconsin points. It alleges that 
it was induced to make a large investment in its plant upon’ 
the representation of the officials of the respondents that com- 

| peting rates would be established by them. With the complaint 
is presented a statement comparing various rates which the pe- 

oe titioner is required to pay on Wisconsin intrastate traffic with 
rates on the same commodities in Illinois and between Wisconsin 

| and Illinois, The rates upon the petitioner’s products are 
: alleged to be unreasonable and unjustly discriminatory, and 

the prayer is for the establishment of a distance tariff upon 
gravel, crushed stone and lime in the state of Wisconsin which 
will be fair and reasonable and equal to that now in force in . 

| Illinois. 7 
Separate answers were filed by the respondent companies, 

both of which deny that any representations were made by the 
respondents upon which the petitioner ig entitled to any change 
in rates, and deny also that the rates complained of are exces- 
Sive, unreasonable or unjustly discriminatory, and pray that the 
petition be dismissed. 

Tke hearing was held at the office of the Commission Jan. 9, 
1912. Merton, Newbury & Jacobson, by M. A. Jacobson and ff, 
L. Gi'bert, appeared for the petitioner, C. C. Wright for the res- 

| pondent Chicago & North. Western Railway Company, and 0. ~ 
, W. Dynes for the respondent Chicago, Milwaukee & St. Paul 

Railway Company, . 

The major part of the petitioner’s testimony at the hearing 
related to the rate comparisons set forth in the complaint. The 
present rates charged the petitioner on gravel and crushed stone 
within Wisconsin are fixed upon a distance basis. Table I shows 

. what these rates are and how they are applied from Waukesha to 
various Wisconsin points; | ——
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: TABLE LI. 
PRESENT RATES ON CRUSHED STONE AND GRAVEL. 

WITHIN WISCONSIN, AS APPLIED FROM WAUKESHA. 
C. & N, W. and C. M. & St. P. Lines. 

. aan TIRES eee 

. Rate, cts. : Rates. cts. : Rates, cts. Ns | Rates, cts, 
Miles | per cwt. | Miles | per ‘cwt. | Miles E cwt,. | Miles per cwt. ‘ 

Ho | Cn | oe 0 | 1.50 CO 2.75 120 4.00 220 | 5.95 20 1.75 70 3.00 140 4.25 240 5.50 30 200 8u 3.45 160 4.50 26u 5.75 40 2.25 90 3.50 130 4.75 2x0 6.00 - : 50 2.50 100 3.75 200 =| ~~ 45.00 | 300 6.25 ae | 

Illustrations of Rates from Waukesha to various Wisconsin points on above basis: 

C.&N.W.&O.M.& st-P.rates,| C.& N.W.rates: | C.M.& St.P.rates: 

Ay ~ ~ 2 alZal © ° [z : To Zim 2 g To o | 9 To o/s ‘ 3 om 6 om 3 : | ‘1SIGF S S| |2le 
Milwaukee...... | 26 | 2t /1.75 Madison..........| 62 |3 0 Madison ........| 76 8.25 Racine...........) 37 | 52 /2.95 Watertown ......| 41 12.5 Watertown .....! 37 | 2.95 , 
Janesville....... | 58 | 51 /2.75 So.Milwaukee...| 24 |2.0 Burlington .....] 46 | 2.5 . Fond du Lac.....| 83 | 95 |3.7 Jefferson Jct....| 30 |2.0 Stoughton.......] 61 | 3.0 Oshkosh .........}/101 |t17 |£.00 Kenosha.........| 47 |2.5 Rich’d Center... |134 4.25 Sheboygan.......] 73 [3.25 

Genoa Jct........{ 75 (3.95 | Elroy ......0.22., {186 14.95 
| Woodman........|155 [#6 

= I ll So 

These rates on gravel and crushed stone were claimed by the 
petitioner to be too high, as compared with rates in Illinois and 
between Wisconsin and Illinois (which will be set forth later), 
and also as compared with the rate under which these commodi- 
ties are transported from Wauwatosa, Wis., to Milwaukee and ( points within the Milwaukee switching district, This last nam- 
ed rate, fixed at $6 per car, is the regular Milwaukee switching _ 
rate, and, according to the testimony of the petitioner, this rate 
amounts to less than half a cent per 100 Ibs. for a haul which at 
its greatest length, from Chestnut street to West Allis, exceeds 19 
miles. The longest haul under this rate, however, which the 
witness for the petitioner knew to have been actually made, was 
about 18 miles. 

Nearly all of the rates on gravel and crushed stone within Wis- | consin are upon the same distance basis ag is shown in table I. | An examination of the tariffs of the respondent companies on 
file with this Commission hag disclosed comparatively few com-
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modity rates on these products, lower. than the distance rates. 

Table II shows such lower commodity rates as have been found, 

| comparing them with the distance tariff rates. . 

| TABLE IL. | 
. RATES ON CRUSHED STONE AND GRAVEL 

Between Wisconsin Points, LOWER THAN DISTANCE RATES. 

C.& N. W. and C. M. & St. P. Lines. 

ee 

: _ C.&N.W. Line. | C. M. & St. P. Line. 

| | ale. | a). 

From To S$} 2| Ss From To S$} 2] 88 
4 23 | 2 i 3 | 428 

| =| 4/8 2/210 

Crushed Stone: Crushed Stone: 
Ablemans.......| Kenosha....| 155] 4.0 | 4.5 | Greenleat.......| Oconto......| 49| 2.25] 2.5 

Ablemans......| Racine......| 145} 4.0 | 4.25 Knowles.........| Appleton ...| 148] 4.0 | 4.25 

Ablemans......| So. Milw....} 132] 4.0 | 4.25 Amberg......-..| Marinette...| 41] 2.0 | 25 

Fden............| Kenosha....) 89} 3.0 | 3.5 
Edeu..........-.| Fonddu Lac) 8] 1.0 | 1.5 || Gravel: 

lves.............| Racine......| 3) 1.0 | 1.5 Beloit...........| Madison ....| 59} 2.25) 2.79 | 

Ives.............| Beloit.......| 82] 3.0 | 3.5 Janesville ....-.| Madison ....| 41] 2 25) 2.5 

Red Granite....| Kenosha....| 153) 4.0 | 4.5 Janesville ......| N. Milw.*...{ 80] 2.5 | 3.25 

ted Granite....| Racine......| 143) 4.0 | 4.25 Genesee.......-.| N. Milw.*...| 37) 2.0.| 2.26 

Red Granite....| So. Milw....| 130] 4.0 | 4.25]| Janesville ......) Watertown. 78} 2.25| 3.25 

Red Granite....| Waukesha..| 140) 4.0 | 4.2) Elkhart Lake...| Chilton......| 16) 1.25) 1.75 

Red Granite....| La Crosse...| 280} 4.5 | 6.0 |) Elkhart Lake...! Green Bay..}| 51] 2.5 | 2.7% 

Red Granite....| Evansville..| 158) 4.0 | 4.5 Fagle..........-.| Madison ....| 60] 2.0 | 2.75 

Oakfield ........| lia Crosse ..| 2 5] 4.5 | 5 26 Elkhart Lake...| Milwaukee..| 61] 2.5 | 3.0 

Oakfield........) Fond du Lac} 8) 1.0 | 1.00 : 

. Gravel: 
Pt. Washington| Milwaukee..| 26| 1.75 2.0 | 

a 
ree 

* Also Bay View, West Allis, Wauwatosa, etc. 

It will be seen from table II that for the most part the com- 

modity rates on gravel and crushed stone are not more than one- 

quarter or one-half cent below the distance-tariff rates. On the 

Chicago & North Western line most of the commodity rates 

apply to distances greater than those over which these commodi- 

ties are ordinarily shipped by the petitioner, whose principal 

market seems to be in Milwaukee, Racine, Madison, and other 

points within a radius of less than a hundred miles. 

- The principal reliance of the petitioner, to show the unreason- 

ableness of the present rates on gravel and crushed stone, 4s 

placed upon a comparison of these rates with certain rates in 

Indiana and Illinois, and between Wisconsin and Illinois. Ow- 

ing to the incompleteness cf the Commission’s file of tariffs apply- 

| ing outside the state of Wisconsin, it has been impossible to 

verify all of the outside rates presented by the petitioner, but 

there is no reason to believe that they are not correctly stated.
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Table III shows these rates on crushed stone and gravel, as set 
forth by the petitioner, also the rates for these commodities for 

the same distances in Wisconsin: 

. TABLE IIT, 

RATES ON GRAVEL AND CRUSHED STONE. 
SUBMITTED BY PETITIONER FOR COMPARISON WITH WISCONSIN RATES. 

: | : | Aslan 2 

From - To Road o | ge $2 ge 
s | ga |Eeas 

Gravel: 
Libertyville. Ill..........; Racine, Wis............10.M.&8t.P.| 40 | 1.5 | 2.95 
Joliet, Ill.................] Chicago, Ti.............) ALTI& S. B. 41 | 1.0 2.50 Joliet, U...... eee] Waukegan, Th... EJ& E...| 675 | 20 | 3135 
Kickapoo. Ind.... .......| Terre Haute, Ind......] CC & B.I..... 97 | 2.0 3.75 Beloit, Wis............ ...| Chicago.................| OM. &S8t. P| 98 | 1.75 | 3175 
Janesville, Wis reetresese| Chicago... .............) C.& N.W... 99 | 1.75 | 3.75 | ; 
Waukesha, Wis...........) Chicago................./ 900....... ...-| 100 | 2.0 3.75 Rondout, Til..............] Whiting, Ind........00) EJ. & Boll] 417 | 2195 | 40 
Attica, Ind................| Chicago.................] O. & E.T..... 119 | 1.75 | 4.0 
Rondout. Tl ..............) So. Chicago...........:/ E.J.& E.....| 122 | 2.23 | 4.0 
Porter, Ind............... | Waukegan, IlL.........| E. J. & E.....] 180 | 2.5 4.25 
W. Melcher, [nd..........; Chicago.................] GC & E. I..... 155 | 1.75 | 4.50 

Crushed Stone: ! 
Lemont. Til. ..............| Chicago................., GC & A... 25 | 1.0 2.0 
Joliet, Mh... | Chicago. ALT. & SE] oat | 10 | 2)50 
Lemont, tIL...............1 Dwight, Lil.............1 GC. & Aw... 48 | 1.5 2.50 
Joliet, lil.................] Waukegan, IllL.........) E JL. & E..... 75 =| 2.0 3.25 
Waukesha. Wis...........| Chicago.:.. ... ........) 800......... 6. 100 | 2.25 | 3.75 
Chicago, Ill...............1 Brewer, Ill............., OC. & E. I.....{ 127 | 2.10 | 4.0 
fremont, Ill...............] Springfield, Til.........) 6. & Aw... 160 | 2.5 45 
Chicago, IM...............] Terre Haute, Ind....... C&E.L.....| 178 | 2.3 4.75 

As a further illustration of the existence of rates on gravel — 

and crushed stone in Ilincis and other neighboring states which 

are lower than the Wisconsin intrastate rates, table IV has been 

compiled by the Commission. The table is by no means ex- 

haustive, for the Commission’s file of tariffs applying wholly 

without Wisconsin is not sufficient for a complete investigation 

of the rates in neighboring states. Nor do the rates shown in 

the table, all of which are lower than the Wisconsin rates, nec- 

essarily represent the general level of rates on the lines named; 

, in fact, many more rates were found to be equal to or higher 

than the Wisconsin rates, than were found to be lower. The | 

table 13 intended merely to supplement that presented by the 

petitioner, and to show that the railways have found it worth 
their while, in some cases at least, to establish rates lower than 

those in force in Wisconsin.
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TABLE IV. 

SPECIFIC COMMODITY RATES ON GRAVEL AND CRUSHED STONE 

IN OTHER STATES, LOWER THAN WISCONSIN RATES. 

, : | o YOY 

| | 3s BES 
° N a . oak 

From To Road o (SERS oR 
= [Bas AaSs 
= |% = 

S| |) | | 

Gravel: . ‘ 
Spaulding. Ill. ..........]| Elgin, TIL................] C.M.& St.P.. 471.0 1.5 
Bellewood, [ll............| Chicago..................| C.G.W....... 13} 1.0 1.75 
Spaulding, Ill............] Franklin Park, Tll......) C.M.& St.P.. 20 |.1.0..| 1.75 
Frankiin, Ind............| Indianapolis, Ind.......] Big 4. ........ 3211.5 | 2.25 
Winona. Minn............| Lia Crosse, Wis..........| C.&N.W....| 33] 2.0 £25 
Janesville, Wis...........| Rockford, Ill............1 C.M.& St.P.. B4 | 2.0 2.25 

_ St. Charles, Ill............]| Chicago..................| C.G.W....... 86 1 1.5 | 2.25 
Cary, Ill..................]| Chicago..................| C.&N.W.... 38 | 1.5 2.25 | 

, Indianapolis. Ind........| Crawfordsville, Ind.....| Big 4......... 43 | 2.0 2.5 
Liberty ville. Lll..........] Evanston, Ill............1 OC.M.& Su.P..) 43 | 2.0 2.5 
Covington, {nd...........| Urbana, Ill..............1 Big 4.........) 44/]1.5. | 2.5 
Peoria, Lll................| Bloomington, Ill........] Big 4......... 46 | 2.0 2.5 
Aurora, Il]........... ....| Chiecago................../ C.a&N.W.... 45 | 2.0 2.5 
Beloit Wis...............}| De Kalb, Ill.............) C.&N.W.... 49 | 2.0 2.5 
Beloit, Wis...............| Freeport, Ill.... ........] C.&N.W.... 54 | 2.5 2.75 
Galt. Ill................. | De Kalb. lll..............) C.&N.W.... bo | 2.5 2.75 
Ic. Madison, Ia...........| Galesburg, LIl............| A.D& S.F... 55 | 2.0 2.75 
Terre Haute, Ind........| Danville, []l............1 Big 4..... 2... of | 1.5 2.75 
Terre Haute, [Ind . ....| Mattoon, Ill.............) Big 4..... ... o7 | 1.75 | 2.75 
Delhi, O...................|/ Connersville, Ind........]| Big 4......... 58 | 2.5 2.75 
lves, Wis..................| Chicago.............. ...| C.a&N.W....| 65 | 2.5 3.0 
La Fayette, Ind..........| Indiauapolis, Ind........| Big 4......... 5 | 2.0 3.0 
St. Charles, [jl............} So. Freeport, lill.........) C.G.W........ TL | 2.5 3.25 
Terre Haute. Ind........}| Indianapolis, Ind........| Big 4.......... 72 | 2.0 3.25 

- Atchison. ICan............| Kansas City, Mo........| A. T.&S.F... 73 | 3.0 3.25 
East Alton, [1l............] Pana. [ll.................| Big 4. ....... 74 11.9 3.25 
Janesville, Wis...........]| Deerfield, Ill............) C.M.& St.P.. 7 | 1.75 | 3.28 
Shelbyville, Ind..... ....| Cincinnati, O............| Big 4......... 83 | 2.5 3.5 
Terre Haute, Ind........| Urbana, Ill..............] Big 4......... 88 | 2.0 3.5 
Beloit, Wis................| Chicago..................] C.&N.W.... 91 | 2.75 | 3.75 
Covington. Ind...........| Bloomington, Ill........| Big 4......... % | 2.25 | 3.75 
Peoria. Ill................. Urbana, Ill............. | Big 4..... ..| 95 | 3.2%) 3.75 | 
Terre Haute, Ind........| Pana, Ill.................] Big 4......... 96 | 2.0 3.75 
Putnam, IIl...............| Cambridge, [ll...........] OC.B.I.& P...| 100} 3.5 -| 3.75 
Terre Haute, Ind........| Vincennes, Ind..........| Big 4.........] 103 | 2.5 3.75 
Rockton, Ill..............| Chicago.................-| C.M,& st.P..| 102 |.1.75 | 3.75 
East Alton, Ill...........) Mattoon, IIL.............] Big 4.........] 118 | 2.5 4.0 
St. Charles, Ill..........:.| Galena, Jct., O1.........] C.G.W.......] 122 | 3.5 4.0 . 

Crushed Stone: | . 
. Chicago...................| Maywood, Ill............| C.G.W....... 12 | 1.0 1.75 

Buffalo Ta................| Moline, Til...............| C.R.L.& PB... 13 | 1.4 1.75 
Moline. Ill............. ..| Clinton. Ta...............| C.M:& St.P.. 42 | 2.15 | 2.5 
Ives, ‘Vis............. ..../ Chieago..................| C.&N.W.... 65 | 2.0 3.0 
Waukesha, Wis.......... | Chicago..................| C.@N,W....] 102 | 3.33 | 3.75. 
Kden, Wis, ...............| Chicago..................| C.& N.W....}|. 140 | 3.5 4.25 
Oakfield. Wis.............| Chicago..................| C.&N.W....| 155) 3.5 | 4.5 

As to the lime rates of which the petitioner makes complaint, 

the situation is somewhat different than in the case of the crush- 

ed stone and gravel rates. Shipments of lime are in almost all 

cases governed by commodity, not distance, rates, and it seems | 

that a number of the important lime producing points in the 

eastern part of Wisconsin are grouped together as shipping 

points. Thus, to nearly all Wisconsin points, except those located
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within a comparatively short distance of the shipping point, the 

rates on lime from Waukesha, Eden, Oakfield, Port Washington, 
Belgium, and Brillicn on the Chicago & North Western line are | 

equal, as are also those from Waukesha, Cedarburg, Knowles, 

Sherwood, and Templeton on the Chicago, Milwaukee & St. Paul | 

line. Table V shows the rates on lime on the respondents’ lines 

. from important lime producing points in Wisconsin to the prin- 

cipal cities of the state located on the respective railway lines: 

TABLE V. | | 
RATES ON LIME WITHIN WISCONSIN. 

C. & N. W. ANDC. M. & St. P. Linus. . 

> 1. Chicago & North Western Line. . 

| , Rates in cents per 100 pounds, 

From : : from Pt. | , From From | From | From 
Wau- . Wash- oi wi To kesha | Eden | in| ington Belgium Brillion 

° | 3 om 3 om 3 ond co ont 3 om 3 

APPAREL AE Alay 

Milwaukee........ ...| 20) 3.31] 55} 4.01] 70] 4.0/| 26 3.5 34] 3.51} 100) 4.5 
Racine.....:......-.--| "37 6.0; 781 6.01] 93) 6.0l] 43 6.0)) 51) 6.0]] 128) 6.0 
Watertown ........-..| 41| 4-0|| 53} 5 ol] 38} 5.0]; 6] 6.5/| 9t| 6.5/! 104] 6.5 | 
Kenosha.......0.. ....| 47/ 6.0)| 88) 6.0]/ 103] 6.0)] 53) 6.0,| 61] 6.01] 1338] 6.0 
Janesville ............| 58} 5.ol] 92! 6.5I| 77] 6.51] 104) 6.5'] 112) 6.5]! 1431 «65 
Madison...........----| 62] 6.0/}| 97] 6.0]/ 82} 6.01] 108) 6.0/1-116; 6.0]| 148) 6.0 
Beloit ...............--| 71! 6.0/|-105| 7-51} G0] 7-5} 117 7.5 125} 7.5|| 1561 7.5 | 
Fond du Lac.........| 83] 6.0][ 8} 2.5) 8} 2.5]| 71 4.5! 63} 4:5] 57] 4.5 
Manitowoc.........--.| 98} 6.0]} 77| 4.51] 77| 4.5/| 52 4.5) 44} 4.5)| 221 4.0— 
Oshkosh.....1.:...-../ 101] 6.0/} 26] 3.3)} 26, 3.3)] 89) 4.5/1 81] 4.5/| 40) 4°5 
Appleton............-.| 120] 6.0]; 45} 3.3)| 451 3.31) 95 $5) 87/. 4.51) 21) 3.3 
Green Bay ............| 1:6] 6.7/| 74] 3.311 74 3 all se] 5.0) sil 5.0]] 51! 3.3 oe 
Elroy ....-...-........| 186} 8.6/} 171] — 8-0f] 156} 8.0] 182]. 8.0/] 190) 8-o]| £21 8.0 

--_Daneaster.... ........{ 149] 8.01] 183] 8.01| 168} 8.0]! 194° 8.0! 202] 8.0]! 234) 8.0 
Grand Rapids ........| 180] 8.0]! 103} 8.0}| 105! 8.0]) 168) 8.0]; 160} 8.01] 154 «80 . 
La Crosse .............| 195} 10.0]! 230! 10.01] 215) 10.01] 241} 10.0)! 249] 10.01] 281! 10.0 7 
Antigo ......-2..2.-.- | 19-| 10.0] 124} 10.0] 124] 10-0], 182} 10.0!] 174} 10:0]} 108} 10.0 
Wausau...............| 201} 8/ol] 126] 8.0]! 126] 8.01] 1841 8.011 176 soll 110) 8.0 
Ashland............-..| Bo#| 10.0|} 284 10.0}) 283 10.0|| 342 10.0) 324 10.0]! 268] 10.0
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2. Chicago, Milwaukee & St. Paul Line. 
aeaeaa[—eeeoeoeeeeeeeeeee TTT I I 

ee 
| . : 

| Rates in cents per 100 pounds. 
| 
| , 
| From From From | From : From Wauke- |} Cedar Sher- Temple- | To | sha burg com wood ton 

al ce om 3 = 3 a o | tee 3 = ec =} = | = | 4 = | & 

| Milwaukee........................] 21] 3.3] 221 3.alf eo] 4.01} 92] 4.5l| 26 3.5 st 37; 4.0] 66} 6.0)| 104] 6.0]) 136] 6.41} 4616.0 Burlington ..................6.... | 46] 6.0/} 65] 6.0] 103] 6-0/1 135] 6oll 69l lo Janesville .................2.000-. ) BI] 5.01] 94) 6.5]! 132] 6 5Il 164] 51 98 6.5 — Racine....... cece cece eeeeeeeeees | 52} 6-0/1 53] 6.0|] 91! Goll d28| élOll B7l Blo Stoughton ....,........0e0e0e0e0-. | GFL 5.0/[ 10.) 6/0] 14a oll 1731 6oll to7! "0 Madison .............200ee0see8e8. |) 76] 6.0] 103] 6-0/] 1411 60] 1731 Boll doz] lo : Portage.... ls. ee cece e eee esse es | 85] 7.51] 98! 6.01] 63) 6.01! 168 6.0]| 94] 6.0 Fond du Lac «...-..--.+.......-.. | 95] 60]] 81) 6.0) 15] 2/5] tail 6.0] 70] 5.0 Menasha..................200005. | 121] 6.0]] 79 4.5/] *47]— 3.3] ol 3‘3ll aol g 0 Oshkosh............¢..00e0005. | 124 60l] toa) gall. «elo 179 6.0| 29) 5.0 Appleton .........cccceeeeeeee cee | 126) 6.0]] €3) 405i] *52] 33H 45) 8°31 1151 BO Mineral Point.................... | 132] 8.0]! 175]. 8.01] 213] 8.ul! 245 8.0); 179) 8.0 Richland Center.................. | 134] 10.0] 161] 10.0/] 199! 10-01] 231} 10/0// 1651 10/0 OCONLO 1... see ee cece eens eee sees | 167) 7.51] 125} 7.5] #925] 7151] “ez! 75l] ase! 7/5 Prairie du Chien.................. | 178] 10.0]// 200! 10.01] 938] 40/0 270) 10.01 204; 10.0 
Grand Rapids.................... | 178 8.0)| 190 8.0) 156 8.0!| 200 8.0/} 186 8.0 La Crosse..........0...2...2.2.+.. | 190] 8.0]! 202} 80! 468] 8 ol] a7e 8.0]| 198) 8.0 Wausau................0. se.eee.. | 220] 8.0] 232} 80] 198) 8.01] 302/ 8 al! 208} ‘9 | Merrill... 0... 02 ccceeeeeeeeeuee | 239) 8.0]] 251) 8.0]; 217] 8.01) 321! "all 2471 80 Bau Claire.......0....sses-22.4. | 209) 8-01] 311] 8,0/] 277) 8.0// 381] 8 0// 307] 8.0 ! } 
Se 

* Routed via. Soo line, Fond du Lac to Menasha. a 

It will be noted from the above table that the rates from 
Waukesha are lower than those from the other lime shipping 
points to Milwaukee, Janesville, Beloit, Watertown and Stough- 
ton. The farthest of these points from Waukesha is 71 miles. 
On the other hand, as to four points within a radius of 71 miles, 
the rate from Waukesha is the same as the rates from the more . 
distant lime producing points. These stations are Racine, Ke- , 

- nosha and Madison on the Chicago & North Western line, and 
Racine and Burlington on the Chicago, Milwaukee & St. Paul 

| line. In other words, with the exception of these four stations 
and neighboring stations taking similar rates, Waukesha is taken 
out of the group with the more distant lime shipping points as 
to hauls of some seventy miles, while as to longer hauls Wau- 
kesha and the other shipping points are grouped together. A 
similar general situation is shown by the table for each of the 
other lime producing points, except that the radius through | 
which the shipping point is given an advantage seems to be in 
most cases greater than in the case of Waukesha, averaging per- 
haps, roughly, 85 or 90 miles, | |
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The petitioner set forth in its complaint a few rates on lime 

from Wisconsin lime producing points to Chicago, to show that 
Waukesha was at a disadvantage as compared with those points, 

in being obliged to pay an equal rate for a shorter mileage. This 

. equality among the interstate rates between all the lime shipping 

points and Chicago is explainable, however, on the same ground 
"as the equality of the intrastate rates for the longer distances: 

the fact that the Wisconsin lime centers are grouped upon the ~ 

same rate basis. Thus, Waukesha seems to be on an equality 
with the other lime producing points above named on shipments 
to practically all points on the respondents’ lines in Illinois, 
Towa, and Minnesota. | a 
Among the facts which are material in determining the cost 

of the service for which the respondents charge the rates com- 

plained of, are the loading per car and the average value of the 
products shipped. The testimony is rather incomplete on these | 
points, but information obtained from the petitioner and the 
respondents subsequent to the hearing indicates that the prod- 

. ucts involved in this case load and are valued about as follows: 

Joadineper | valueter 
car, tons. ton. 

Crushed Sone ce cccccccccceccceeec ee ia Oat 

‘The extent of the petitioner’s shipping business in these com- 

_ modities is indicated by the following statement of shipments 
during the year 1911: 

Gravel Lo... ieee cece cece eee n ee eeeeteesecseces 133,433 tons 
Crushed stone ... 0... . cece cece eee ce evcesecesecess 52,250 tons 
LIME eee ccc cece cee e eee ecceceseceseeeccesses 13,360 tons 

| According to the testimony, the petitioner pays the railroads 
In freight charges about $100,000 a year. 

It will be seen from the foregoing statements that the value 

of gravel and crushed stone in proportion to its weight is very 
low. In fact, it is probable that these two commodities are the 
cheapest of all the commodities regularly shipped. Coke, soft 
eoal, and brick are, in proportion to their weight, among the : 
cheapest articles of commerce, but the value of gravel and crushed
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Stone per ton is less thati a quatter of the value of these | 
products, The averagé value of a carload ‘of gravel seenis to be 
about $10, and the lowest of the present freight rates, which is : 
1.5 cts. for 10 miles, amounts to $13.20 per car. Thus, under the — 
present rates it is impossible to move a car of gravel at all with- , 
out paying freight charges which exceed the value of the ship- 

| ment. In the case of crushed stone, the value of a carload is 
about $20.68. Under the present rates, a car of crushed stone 
could be moved only forty miles before its value would be equal- 
ed by the freight charges. 

| It is plain, therefore, that these commodities, in order to move 7 
at all, rust be given very low rates. While the circumstances 
do not, of course, warrant the reduction of rates below the actual 
cost of operation, it would seem that a rate sufficient to cover 

| such actual cost, plus a comparatively small rate of return upon 
the capital invested, would be as high as the traffic can stand. | 
It is better for both carriers and shippers that such freight / 

| should be carried at rates which will contribute but little in the ° 
way of return upon the investment, than that the traffic should 
be lost altogether. : 

In addition to the extremely low value of gravel and crushed 
Stone as an element to be considered in rate making, there are a 
number of factors which result in comparatively low cost to 
the carrier in transporting these commodities, and which there- 

| fore constitute a further justification for a low basis of rates. _ 
In the first place, the loading of gravel and crushed stone is 

very heavy. Since the same amount of ‘‘dead’’ weight, i. e., | 
weight of the car itself, which produces no revenue, must be 

| hauled whatever the car is loaded with, a heavy loading reduces 
the proporticn of ‘‘dead’’ weight to ‘‘pay’’ weight. In other 
words, the revenue producing part of the weight hauled is great- | 
er, 1m proportion to the unremunerative part of the weight, than 
is the case where the loading is light. This and other resulting 
economies make a heavy loading an important factor in reduc- 

| tion of rates. | | 
Further, gravel and crushed stone are commodities that can | 

| be leaded in gondola or open cars, which, comparatively speak- 
ing, are an inexpensive class of car and therefore do not involve 
the same amount of interest charges that are to be allowed when 
higher types of freight cars are uséd, Another consideration is
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the fact that the shippers themselves perform the work of load- 

ing and unloading the cars at their quarries and the points of | 

destination, and the railway company’s service consists only in . 

moving the loaded car. Moreover, it is obvious from the na- 

ture of the commodities that the risk of handling is very slight. 

- No amount of jarring or exposure to the elements can do them 

any damage. ‘ 
| Thus far the two commodities, gravel and crushed stone, have © 

been considered as belonging to the same category. As a matter 

of fact, however, the difference in value between the two is a 

hundred per cent, and it would seem that upon commodities of : 

so low a grade this marked difference in value would warrant a : 

difference in rates. Crushed stone can be moved much farther 

than gravel without absorbing the entire value of the shipments | 

in the freight charges, although on crushed stone itself the ship- 

ping distance is very small. The situation would probably be 

somewhat improved, at least in the case of gravel, if the two 
commodities were separated and gravel were given a rate a little 

lower than that upon crushed stone. The general practice, how- 

ever, is to place the two commodities together, and transport 

them under the same rates. This general practice is not uni- 
versal, for, as has been shown in tabular statements earlier in 

this opinion, commodity rates are often established separately - 

upon gravel and upon crushed stone. But in this case, since 

the rates provided in the order are rather general in character, 

the regular practice of placing these commodities under the same 

rates is adhered to, although we are in some doubt as to the 

wisdom of the policy. If occasion should demand it, the separa- | 

tion may be made later. — 

The considerations above outlined, as to the low value, heavy 

loading, and other elements tending to reduce both the value and 

the cost of the service involved, would seem to warrant the es- 

tablishment of such a schedule of rates on gravel and crushed | 

stone as that named in the order herein. The costs of perform- 
- ing this service, when analyzed according to the methods often 

outlined in previous decisions of this Commission, consist of a 
terminal expense of about 0.90 ct. per 100 lbs., while the move- 

ment cost is about 0.24 ct. per gross ton per mile, a gross ton 

| 7—R. D, | |
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being a ton of gravel or crushed stone plus the proportion of 

| the dead weight of the car assignable to that ton. "When these 

a, figures are properly adjusted to allow for the difference in ex- 

pense between gross and net tonnage, and other elements, the re- 

sulting distance tariff will probably cover all the requirements 

of the situation with fairness to shipper and carrier alike. 

Although the rates ordered in this case are about as low as 

the circumstances warrant for distance rates, it does not follow 

that such commodity rates as may now be in effect, lower than 

the rates herein ordered, should be canceled. Such commodity 

rates are generally based on special conditions and they will 

not be disturbed by the order herein. 

| Lime is a much more valuable commodity than gravel or 

crushed stone. The mere statement of its value, equal to about 
$3 per ton, indicates the necessity of rates much higher than 

those upon the other two commodities named. But despite this 
fact, hme ranks as a low grade commodity. Comparatively few 

| articles of commerce aré of less value per ton than lime. In 

addition to gravel and crushed stone, it will be found that coke, 

soft coal, pulpwood: and brick are of lower value; but such com- 

modities as iron ore, hard coal, pig iron, salt, lumber, and grain 

are more valuable than lime in proportion to their weight. 

The low value of lime, however, is to some extent offset asa. 

rate-making criterion by certain other factors peculiar to this 

commodity. Conspicuous among these is the risk involved in 

the transportation. Exposure to moisture has so injurious an 

effect upon lime that it partakes to some degree of the nature of 

a perishable commodity. Another important fact in connection 

with lime is its very light loading, which does not seem to aver- 

age over 14 tons to the car, the minimum weight heing 12 tons. 
The light loading tends to increase the cost of transportation of 

lime for the same reason that the very heavy loading of crushed 

stone and gravel reduces the cost of hauling those commodities; 
and this element should receive due consideration in the fixing 

of the rates. a 

While lime, therefore, from the point of view of value alone, 

should pay rates that are somewhat lower than the average rates 

for all carload traffic, the nature of the commodity ‘and its com- 

paratively light loading are elements tending to fix the proper
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rate upon lime somewhat higher than the average rate. As the 
result of all these factors, it would seem that the rate on lime 
should be about sufficient to cover the actual expenses of opera- | 
tion, plus a rate of return on the investment, which is a little , 
lower than the average for all traffic. | 

The foregoing considerations have weighed largely in the con- 
. -  §truction of the distance tariff on lime which is set forth in the | 

order herein. Upon this basis, the terminal cost of this traffic 
is found to be about 3 cts. per 100 Ibs., and the movement cost is 
about 0.28 ct. per gross ton. As the expense per gross ton is | 
lower than the cost per net ton, and the unit cost of so-called 
local traffic exceeds that of through traffic, certain adjustments 
of the above basic figures are necessary in the construction of a 
tariff, and in this case, also, the rates named in the order have 
been somewhat affected by the general trend of the commodity | 
rates now in existence. The effect of these commodity rates, OS 
however, has not been such that all of such rates can be safely 

| eliminated. In the present situation it is both necessary and 
proper that any existing commodity rates that are lower than 
the rates provided in the order should be retained. | 

Ir 1s THEREFORE ORDERED, That the respondents, the Chicago, 
_ Milwaukee & St. Paul Railway Company and the Chicago & 

| - North Western Railway Company, discontinue their present 
_ Yates on gravel, crushed stone and lime, from Waukesha, Wis- 

consin to points on their respective lines within Wisconsin, and | 
substitute therefor the following rates, subject in each case to 
the same minimum weights as are in force at the present time: 

; On Gravel and Crushed Stone, Carloads: | 

se 
S-E—E:z&:c“eEere 

Miles “on Mites [RM SIS PE) ites | Rate, ats, per 
a | a] a fy 

10 130 “0 oo 3/10 15 1.40 65 2.40 130 3.20 ee i | 8 
SS 180  & 2 68 170 3°60 ‘ x38 3 | 28 | mo |e 50 2.10 100 2.90 | 200 3.85
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On Lime, Cartoads. 

RT 

» ata . ’ : AY . ‘ 1 

Miles tin Miles eat mites — {ati ociss Per 

: 5 2,25 80 5.40 210 8.00 
10 3.40 85 5 AD 220 8.20 
15 3.55 a0 5.70 930 8.40 
a0) 360 95 5 80 940) 8.60 
95 3.75 100 5.90 250) 8.80 
30) 3.90 110 6.00 | 260 9.00 
35 4.05 120 6.20 70 9.20 
40) 4.20 . 130 6.40 220 9.40 

45 4.35 140 6.60 290 9.€0 

50) 4.50 150 6.80 300 9.80 

55 4.65 160 7.00 320 10.20 
60 4.80 170 7.20 340 - 10.60 
65 | 4.95 180 7 40 de ccueneucceee seaneuceecerees 

70 5.10 190 7 60 veccccucvecscc|sceucuceeeueenes 

15 | 5.25 200 7.80 coe ueccecnccalsaceeceseuececes
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WISCONSIN LAKES ICE AND CARTAGE COMPANY 

vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Feb. 26, 1912. Decided April 30, 1912. 

Petitioner complains that the rate of 2 cts. per cwt. on ice from peti- 
-tioner’s plant at Silver Springs to Milwaukee, Wis., is unrea- 
sonable and discriminatory and prays for the establishment of 
a reasonable rate and for a refund of the excess above such 
reasonable rate upon all shipments from Silver Springs to Mil- 
waukee within a year of the filing of the complaint. The ice 

shipped from Silver Springs is of a comparatively low grade. 
The loading averages about 50,000 lbs. per car. Testimony was 
admitted showing the cost per ton of ice delivered at various 
points in Milwaukee and the average profit to the petitioner at 
each point. Comparisons were made with other short distance 

. rates on ice in Wisconsin and neighboring states and the cost 
_ of the service to the carrier was ascertained. 

Held: In determining what rates are reasonable for the traffic involved 
in this case, the various conditions surrounding the petition- 
er’s business, both as to the character of the commodity, the 

. method of handling the traffic, and the competition which the 
petitioner meets are important. Attention has also been given 
to comparative rates, although they are at best an unsatis- 
factory indication as to what rates would be reasonable in 
the case under consideration. The principal basis for com- 
puting the reasonable rate is the cost of the service to the 
carrier. In view of the fact that ice is of comparatively low 
value in proportion to its weight, is transported in regular 
movements and is subject to little risk in transit, and in con- 
sideration also of the rather heavy loading of ice and the fact 
that no extra equipment of any kind is necessary in handling 
it, this commodity is entitled to a comparatively low rate. 
While the rate must necessarily be sufficient to cover the 
actual expense of the service, the traffic is of a kind that 
should not be expected to contribute as much in the way of 

» interest upon the railway company’s investment as does the 
average traffic on the line. The present rate of 2 cts. per cwt. 
is a little higher than the petitioner should be required to pay 
and the respondent is ordered to substitute therefor a rate-of | 
1.7 cts. per cwt. Refund is ordered of the amount collected 

. on shipments of ice from Silver Springs to Milwaukee, arriv- 
ing at destination since Jan. 10, 1911, in excess of the rates 

| herein found reasonable. 

_ The petitioner is a corporation engaged in the ice business at 

various points in Wisconsin, its principal market being at Mal- 

waukee. It complains of the rate on ice from its plant at



: 102 RAILROAD COMMISSION OF WISCONSIN, 

Silver Springs, Wis., to Milwaukee, claiming that such rate, 
which is now fixed at 2 cts. per 100 lbs., is unreasonable, ex- 

| cessive, discriminatory and exorbitant. It prays for the estab- 

lishment of a reasonable rate and for a refund of the excess above 

such reasonable rate upon all its shipments of ice from Silver 

| Springs to Milwaukee within a year of the filing of the complaint. | 

The answer of the respondent company denies that the present 

rate 1s unreasonable, excessive, discriminatory or exorbitant, al- 

leges that such rate is the regularly established and published 

rate of the respondent, and asks that the petition be dismissed. 

At the hearing, which was held at Milwaukee, Feb. 26, 1912, 

H. V. Kane appeared for the petitioner and C. A. Vilas for the 

respondent company. | 

Silver Springs is located on the respondent’s Milwaukee-Sparta 

and Milwaukee-Fond du Lae lines, about seven miles north of | 

Milwaukee. It is served by no other railway company. The | 

present 2 ct. rate has been in effect only for about three years. 

Formerly a switching rate of $6 per car was in effect, and prior : 

to about 1906 the rate was 1.5 cts. per 100 lbs. There is no reg- 

ular station at Silver Springs, but cars from the petitioner’s sid-— 

ing are billed from Lindwurm, which is a mile nearer Milwaukee 

than Silver Springs. At the so-called Cement Mill siding, about 

a mile nearer Milwaukee than Lindwurm, the petitioner has an- 

other ice plant, reached by both the respondent and the Chicago, 

. Milwaukee & St. Paul line, from which the present rate to Mil- 

waukee on the respondent’s line is $6 per ear. 

The ice shipped from Silver Springs to Milwaukee ig of a com- | 

paratively low grade, used for cooling purposes in refrigerator 
: cars, cold storage plants, etc., and is unfit for domestic use. It 

is sold in Milwaukee for from $1.75 to $2.85 per ton, the average 
price being about $2.25 per ton. The loading averages about 

00,000 Ibs. per car. The petitioner’s shipments are unloadetl at 
various sidings in Milwaukee, depending upon the ultimate des- ! 
tination cf the ice. Ice sold to the Blatz Brewing Company is | 
unloaded at Detroit street and is teamed from the cars to the 
brewing company’s refrigerator cars. The contract price at 
which this ice is sold is $1.75 per ton. Ice destined to various 
fruit houses, meat markets, ice cream factories, ete., is unloaded 
at Scott street, North avenue and Becher street, and sells for 
$2.00 to $2.50 per ton at the first two points and $2.85 to $3.00
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per ton at Becher street. As to the extent of the shipping busi- 

ness done by the petitioner, it appears from the complaint that 

403 cars were shipped from Silver Springs to Milwaukee be- 

tween Jan. 16 and Sept. 30, 1911, and it was testified that the 

shipments for 1905 were 397 ears and for 1909 642 cars. In the 

latter year, however, a part of the shipments were consigned to 

Cudahy, Wis. | | | | 

‘The petitioner submitted testimony to show the cost per ton 

of the ice delivered at the various delivery points in Milwaukee, | 

and the average profit to the petitioner at each point. It seems 

from this testimony that the cost of harvesting, storing and load- 

ing the ice on cars is about 60 ets. per ton. Under present con- 

ditions there is a shrinkage of about 20 per cent in transit and 

unloading, and the cost of this shrinkage, according to the peti- 

| tioner’s figures, amounts to about 20 cts. on each ton sold. De- 
| preciation and interest on the petitioner’s investment is figured 

| at 10 ects. per ton. The freight rate from Silver Springs 

to Milwaukee is 40 cts. per ton. The total cost of the ice to the 

petitioner, therefore, at the time it is ready for unloading, is com- 

puted at $1.80 per ton, without any allowance for office and other 

general expenses. The cost of unloading varies considerably as 

between the different delivery points, owing to the different 

methods of handling the ice according to the use to which it is to 

be put. The following statement shows what this unloading cost 

is reported by the petitioner to be at each delivery point, also 

the price at which the ice is sold and the profit accruing on each 

| ton. The figures as to the number of cars shipped cover the 

period during which the petitioner asks a refund, and is made up 
from the expense bills submitted. | a . 

Delivery point. No. of ey deliv anltiie. Tota ! AStine. Profit. 
ery point. price. 

Retro Steno] SF | SB | ma | | ae | my 
North Ave] ae] 180 1% | 305 3.95 | 120 | 

The usual course of operation in the transportation of the pe- ! 

titioner’s ice is to load the cars at Silver Springs in the morning, 

| have them taken out by way freight, or, sometimes, by switch
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engines from Milwaukee, during the afternoon, and spot them 
for unloading early the next morning at Milwaukee. The traffic 

being one that requires quick handling to avoid shrinkage, the ~ 

| - petitioner unloads the cars as promptly as possible, and has not 

paid any demurrage charges within the past few years. No 

special equipment of any kind in the way of rolling stock is fur- 

nished to the petitioner; in fact, considerable stress was laid, in 

| the petitioner’s testimony, upon the fact that the box cars pro- 
vided for its ice shipments are generally of very poor character, 

often out of repair and so dirty that considerable expense is re- 

| quired for cleaning them. If refrigerator cars were used for 

_ there ice shipments, the shrinkage in weight during the transpor- | 

tation would average only about 4 per cent, but the present 
shrinkage is about 20 per cent. The amount of shrinkage does | 
not affect the rate which the petitioner pays, for the reason that 

the cars are not weighed until they reach Milwaukee and the 

treight is paid on the weight at destination; but the shrinkage 
is, of course, an important element in determining the profits of 

the petitioner on its ice business. | 
The ice business in and about Milwaukee is subject to consid- 

erable competition. The witnesses for the petitioner at the hear- 

ing gave the names and locations of a number of ice companies 

which are engaged in practically the same operations as the pe- 

titioner, although it seems that none of them ship as short dis- 

tances as the petitioner. Moreover, the particular kind of ice | 

that the petitioner sells is meeting an increasingly severe compe- 

tition in the use of artificial ice by breweries, meat markets and 

similar industries. Not only is there actual competition from | 
this artificial ice, but the tendency of many present users of 

natural ice is to install artificial ice machines unless the peti- 
tioner sells to them on very favorable terms, 

The petitioner called especial attention to the existence of 

rates from Silver Springs to Milwaukee in previous years much 
| lower than the rates now in effect. The rate of $6 per car in 

effect up to 1909 amounted to only 1.2 ets. per 100 Ibs. on a car 
of averege loading. Since the increase in rates, the quality of 
the cars furnished and of the service rendered has not improved, 
while the petitioner’s shipments have been larger and the peti- 
tioner has been subject to greater expense of harvesting and 
Keener competition in the market. The present rate of $6 per
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car on ice from the Cement Mill siding, which is only two miles 

nearer Milwaukee than Silver Springs, was also emphasized. 

A further point made on the part of the petitioner was that 

the transportation of ice involved practically no risk of damage 

in transit. The shrinkage which is an inevitable accompaniment , 

: of the transportation is the loss of the shipper, even though the 
railway company’s failure to furnish proper cars contributes 

largely to the shrinkage. An officer of the petitioner testified 

that no claims for damages had ever been made by the petitioner. 
On the part of the respondent company, it was testified that 

the petitioner’s plant at Silver Springs was located on an ex- 

tremely busy line of the railway company and in a place where 
it was the policy of the railway company not fo foster indus- 
tries. Since the completion of the belt line around the city of | 
Milwaukee, the respondent company has determined to confine _ 
the development of new industries, so far as possible, to that 
portion of the belt line between West Allis and Butler, which 
is off the main Milwaukee-Sparta and Milwaukee-Fond du Lae 
lines. Furthermore, it was testified that there was considerable 

, objection from residents along the shore of Lake Michigan north 
of Milwaukee, to the development of that region industrially, 
and that it was likely that certain switching tracks in the neigh- 
borhood of Lindwurm would ultimately have to be removed. 

Emphasis was placed by the respondent company upon the 
fact that the traffic in question is not to be considered a switch- 

, ing traffic, but is in all respects a regular line traffic. This is 
| due to the fact that the ice business demands prompt movement, | 

which is not true of the commodities usually subject to switching 
tariffs ; also the fact that the ice traffic does not result in further | 
shipments out, while switching rates are made with a view to 
a second haul out of Milwaukee. The lower rates formerly in 
effect cn ice from Silver Springs to Milwaukee were characterized 
by the witness for the respondent company as extremely low and’ ~ 
unremunerative. | | | | 

‘The contention of the respondent that the traffic in question 
should be considered not as switching traffic but as a regular line 
traffic, is not disputed by the petitioner, whose reliance ig placed 
upon the claims that the present rates are exorbitant for a regular 
line traffic, when the distance and the other elements entering 
into this case are taken into account, a
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The respondent also called attention to the fact that in the 

| case of the North avenue shipments, which constitute over 35 per 

cent of the petitioner’s ice shipments, the service consists of the 

haul to the center of the city and then a back haul by a switch 

' engine for two or three miles to the point of destination. The _ 
| necessity of prompt movement was also emphasized by the rail- | 

way company as an element tending to justify the present rate. 

Furthermore, it was urged that the average revenue per car, | 

amounting to about: $10, was as low as the railway company 

should be required to accept for any line haul. Finally, it was 

pointed out that the petitioner’s rates are the lowest that are 

enjoyed by any ice company shipping into Milwaukee, and for. 

this reason it was claimed that the suggestion in the petitioner’s 

| testimony, that the rates were higher than the petitioner’s busi- | 

| ness could bear and their continuance would result in a cessation 

of shipments from Silver Springs, was untenable. — 

The respondent company placed in evidence a statement show- 

ing ice rates for. various short-distance hauls, which, it was 

| stated, had been tabulated in a recent decision of the interstate 

commerce commission. In addition to the rates so submitted, the * 

Commission has compiled from its tariff files a number of other 

| rates on ice for hauls up to about 75 miles. These rates, to- 

gether with those submitted by the respondent company, are 

shown in table I: | 

| TABLE I. 
COMPARATIVE STATEMENT OF RATES ON ICE, FOR VARIOUS SHORT 

DISTANCES. : 

Rate 

| Railway Irom To Miles cents | 
. per ton 

A.T. & 9. F....) E. Ft. Madison. Ill........| Ft. Madison, Ta........0.-] 1 | 2% 
Frisco...........| Bridge Jct.. Ark.. ........| Memphis, Tenn............ 4 DD 

.  “Soo0...........| Madison, Wis..............| Manitowoc, Wis........... 5 40 | 
CO. R.1.& P....| Rock River. Tll............] Rock Island, H1........2.. 5 25 

| GC. & N. W......| Ravenswood, [1l...........]/ Chicago, Ill................ 6 40 
Omaha..........| Mendota, Minn............| St. Paul, Minn............. 6 (*) 
GC. B. & Q.......| Chevenne, Wyo...........| Altvan, Wyo.............. 6 60 
A.T.& 8. F....| Ft. Madison, Ia. ..........| Pontoosuc, Ill............. 6 © 45 
©. & N.W......| Summerdale. Ill..........| Chicago, Il................ 7 40 
C.& N.W..... | Rose Hill. T..............| Chicago, TI... eee. 8 40 
““Soo’...........| Alverno, Wis..............| Manitowoc, Wis.......... 9 40 
C.& N.W......| Rogers Park. Tll...........], Chicago, I]..............4. 9 45 
Cc. B.& Q......:| Beardstown, Til...........| Jacksonville, Ill... ...... 10 60 
C.B.&Q.......| Rean Lake, Mo............| Atchison, Kan............. 10 50 
Mo. Pac .......| Kansas City. Mo..........| Independence. Mo........ 10 50 
Big 4............] Augusta, Ind..............| Indianapolis. Ind......... 11 55 
CQ & N.W......| Crystal Lake, Ill..........| Barrington, Ill............ 11 20 
Mo. Pac........| Leeds, Mo. ................| Kansas City, Mo.......... 11 30 
Gr. Nor.........] Sioux Falls, 8. D..........] Tea, 8. Do... oo... eee 11 40 
C.& E,I...,.. .| Gravois, Mo......--+-+.--.' St, Louis, MQ.....--......0 11 40
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TABLE I.—Continued. 

Rate 

Railroad From To Miles | cents 
per ton 

| 

' C.& N. W.......; Evanston, Ill..............] Chicago. UW cecceecceee.. 12 45 
“"Soo”’............| Valder, Wis.......... .....| Manitowoc, Wis........... 12 50 
C.M.& 8t.P....| Watertown, I[]]............| Davenport. Ia............. 12 40 
Nor. Pac........] White Bear, Minn.........] St.Paul, Minn............. 12 30 
‘Frisco..........| Kirkwood, Mo...... ......| St. Louis, MO..... 4... eee] 12 40 
Grand Tr.......} Thorold, Ont..............| Suspension Br., N. Y......! 12 40 
C. & N.W......| Belvidere, Ill..............] Marengo. Ill........0...... 12 30 
I.C.............} Dixon, Ill..................| Amboy, Tll......... 000.006. 12 50 
O.G. W.........| Chicago, Ill... ....... ....1 Maywood, Il] .............! 12 45 
Omaha.........| River Falls, Wis...........{ Ellsworth, Wis............ 13 (*) 
C.G.W..........! Chicago. 1Ill................| Bellewood. Ill............. 13 45 
C.& E.I.......| Kirkwood, Mo.............| St. Louis. Mo............... 13 40 
Wabash........ | Keokuk. Ia............... | Carthage. Ul.............. 13 50 
C.& N. W......| Greenwood Street.........} Chicago, D1.............6-- 14 45 . 
C.& N.W.......| Wilmette, Tl..............] Chicago. Tll.... .......0e. 14 60 
C.& N. W.......| Kenilworth, Dl............| Chicago. Ill................ 15 60 
C.B.& Q........| Savanna, Ill...............| Chadwick, Ill.............. 16 60 
L.C.,............| Mendota, Ill...............] ba Salle, TH] .............. 16 50 

. C.& N.W.......} Collins, Wis................| Manitowoc, Wis........... 17 FO 
C.&N.W.......| Desplaines, Ill.............] Chicago, [ll............006. 17 50 
I. C.......-....../ Clinton, Ill................] Farmer City, [ll........0.. 18 i 50 
Gr. Nor.........}| Sioux Falls, 8. D..........| Lennox. 8. D.............. 18 45 
C.B. & Q.......1 Bean Lake, Mo........... | Leavenworth, Kan........ 19 60 
C.M. & St. P...| Pewaukee, Wis... ........| Milwaukee. Wis............ 20 50 
A.T.&8. F.....| It. Madison, Ta............| Decorrah, Ill.............. 20 50 
C.M. & St. P...}| Waukesha, Wis............| Milwaukee. Wis........... 21 50 
C.&N.W......| Twin Lakes, Wis........../ Harvard, Ill............... 21 00 
C.B.& Q........| Keokuk. Ia................| Canton, Mo..............2. 22 60 
C.R.1.& P.....| Moline, Ill.................| Orion, Dl.................. 22 a0) 
Mo. Pac.........| Creve Coeur, Mo..........| St. Louis. Mo......,....... 22 50 ; 
C. B. & Q.......] Bean Lake, Mo............{ St. Joseph. Mo.... ........ 23 50 
Nor. Pac........| Stillwater. Minn..........| St. Paul. Minn............. 24 | 30 
Frisco ..........| Crescent, Mo...............| St. Louis, Mo.............. 25 60 
C.&N. W......| Lake Geneva, Wis ........| Harvard, Tll............... 26 50 
C.& E.J........| Eureka, Mo............ ...] St. Louis, Mo... .......:.. 27 60 
Frisco...........| Eureka, Mo................| St. Louis, Mo.............. 27 60 
C. B. & Q.......| Atchison. Kan..... .......| Leavenworth. Kan........ 29 60 
C.& N. W......| Salem. Wis.................| Waukegan, Ill............. 31 40 
Minn. & St. L..| Waconia, Minn............| Minneapolis. Minn........ 3k 40 
C.M. & St. P...| Merton, Wis...............| Milwaukee. Wis........... 32 | 50 
GO. &N. Were] Williams Bay, Wis........! Harvard, lll...............;° 32 | 50 

I. G.c.0... 0. ..| E.St. Louis, 1... 000222} Alhambra. OU] 33 | 50 
C.M. & St. P...; Kansasville, Wis..........| Milwaukee, Wis. .-..s--. | 34 FO 
C.& N. W......| Barton, Wis...............| Milwaukee, Wis .......... 34 50 
Mo. Pac........| Kansas City, Mo...........| Tonganoxie, Kan........ 34 €0 

" “300”... ......| Cedar Lake, Wis..........| Milwaukee, Wis........... «5 70 
C.M. & St. P...| North Lake Wis...........| Milwaukee, Wis........... 35 al) 
I.C............ | Liveoln. Ill. ..............] Springfield. Ill.. .......... 35 D0 
Big 4............] Anderson, Ind.............| Indianapolis, Ind.. ....... 36 60 
T. & N..........| Evansville. Ind............] Carmi, Ill.......... 000.008. 38 60 
Nor. Pac.......]| Big Lake, Minn...........| Minneapolis, Minn........ 39 40 
C.B. & Q......| Rean Lake, Mo............| Kansas City Mo........... 39 50 
Grand Tr......{| Dunnville. Ont............| Buffalo, N. Y...........06. 39 50 
C. B. & Q.......} Beardstown. Tll...........| Virden, Tl]...............6.. 40 |. 80 
C. M. & St. P. ¢ Random Lake, Wis........; Milwaukee. Wis........... 40 50 
C &N. W..... | Barton, Wis...............| Cudahy, Wis...........066. 42 50 
Wabash........./ Keokuk, Ja................| Clayton. LU.... 2. ........ 42 _ 60 
Minn. & St. L..| Woconia, Minn............| St. Paul, Minn............. 43 40 
C.B. & Q.......| Armour, Vo......... ......} Kansas city, Mo........... 44 E0 
C.&N.W......| Barton, Wis................| 80. Milwaukee, Wis....... 45 50 
C.B. & Q.......| Ft. Madison, [a............) Monmouth. Ill............. 46 60 
I. C.............] Springfield, [ll............| Decatur, Ill................ 46 60 
Mo. Pac........| Omaha. Neb...............| Nebraska City, Neb...... 46 | 60 
**S00”..... .....| Grays Lake, Ill... ........| Chicago, Ill................ 48 | 60 
C.& N. W......| Salem, Wis ................| Milwaukee. Wis........... 49 €0 
Gr. Nor.........| Big Lake, Minn... .......) Minneapolis, Minn........ 49 | 40 
™,B.& Q.......| Montrose, Mo..............| Quiney, Ill.... ......0.000. 50 | 70 
I. C.............| Kankakee, Ill.............| Chicago, I]................ 54 | 60 
A.T. &8. F....| Leavenworth. Kan........| St Joseph. Mo............. 54 | CO 
Wabash.........| Westville, Ind.............! Chicago, Dll................ 55! 60 

| * $6.C0 per car, maximum weight 30,000 Ibs.
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TABLE JI.—Concluded. 

.| Rate 

Railroad Irom To Miles cents 
. per ton 

A. T. & 8. ....| Ft. Madison. Ia............] Galesburg, Ill........ 0...) 55 60 
Big 4...........| Ashborough, Ind..........| Indianapolis, Ind. ....... D7 80 
C.& N.W......| Twin Lakes, Wis..........| Milwaukee, Wis........... D7 60 
C. BL. & Q.......{ Ht. Madison, Ia. ..........| Galesburg, Tll.............| 62 60 
Soo’’......... .| Silver Lake, Wis..........| Chicago, Lll................ 64 60 

C. G. W.........| St. Charles, [ll............] German Valley, Jll....... 65 65 
Gr. Trunk......| Hamilton, Ont............| Buffalo, N. Y.............. 68 60 
Gr Nor........| Sioux Falls, 8. D...........| Trene, S. D................. 69 75 
C.&N.W......| Lake Geneva, Wis........| Milwaukee, Wis........... 70 60 
A. T. & 8. F....] Kansas City, Mo......... | Atchison. Kan............ v3 60 
““S00"............] Burlington, Wis...........] Chicago, DTlb................ 75 60 
C.&N. W......| Williams Bay, Wis........| Milwaukee, Wis........... 76 60 

It will be seen from the table that very few of the rates .are 
lower than those now accorded the petitioner. In many cases 

the rates for similar distances are considerably higher. It is 

further to be noted, however, that rates for distances several 

times as great as that over which the petitioner ships, are, in 

general, not much higher than those used by the petitioner, the 

prevailing rate for distances as high as 45 miles being about 50 

ets. per ton. Of especial interest, in this connection, are the vari- | 

ous rates from ice-shipping points to Milwaukee. As to these, 

it will be seen that the shippers of ice at Pewaukee, 20 miles; 

Waukesha, 21 miles; Merton, 32 miles; Kansasville and Barton, 

each 34 miles; North Lake, 35 miles; and Random Lake, 40 

miles, all have a rate of 50 cts. per ton, while the petitioner’s rate 

for seven miles is 40 cts. per ton. At all of the points last 

named, according to the testimony, competitors of the petitioner 

are located. The petitioner itself also ships from Pewaukee and 
Barton. | 

It is further to be remarked, with regard to the above table, 

as has often been said: by this Commission in previous decisions, 

that comparative rates are at best an unsatisfactory indication _ 

as to what rates would be reasonable in the case under consid- 

eration. This fact is very well illustrated by the present case. 

The commodity here involved is a low grade of ice, sold at about 

$2.50 per ton, while ice used for domestic purposes sells for from 

$6 to $8 per ton. Such a difference in value is a material ele- 
ment in considering the reasonableness of a rate, but there is 

nothing to indicate what kinds of ice move under the various 

rates shown in the table. Again, the petitioner’s shipments are
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moved regularly and in considerable quantities from a producing 

point very near a large city into that city, where competition is 

keen and the conditions surrounding the movement are naturally 

very different from those involved in a movement from one rural 

community to another. On this point it will be observed that 

many of the rates given in the table apply between points of 

comparatively small commercial importance, where competition | 

may be small or non-existent, and the movement in some of these 

cases may consist of only a few isolated shipments in a season. | 
What the real facts are as to all these points, cannot be stated, 

and the result is that the rate comparisons are more valuable as 

an illustration of what rates actually are than as any indication 

of what they ought to be in the present case. It may be said 

further, that the Commission’s file of tariffs applying wholly 
outside of Wisconsin is hardly complete enough to make a com- | 

prehensive collection of short-distance ice rates possible. 

- In determining what rates are reasonable for the traffic in- 

volved in this case, the various conditions surrounding the peti- 

tioner’s business, both as to the character of the commodity, the 

method of handling the traffic, and the competition which the pe- 

titioner meets, are important and have received due considera- 

tion. Attention has also been given to the comparative rates 

shown in table I, although the weakness of such a comparison as" 

a criterion for rate making is always to be kept in mind. But 

in this as in most cases, the principal basis for computing the 
reasonable rate is the cost of the service to the carrier, and this 

cost has been ascertained in the present case by the methods | 

often explained in decisions of this Commission. Considering | 

the fact that the commodity involved is of comparatively low 

value in proportion to its weight, is transported in regular move- 

ments and is subject to little risk in transit, and considering also 

the rather heavy loading of ice and the fact that no extra equip- 

ment of any kind is necessary in handling it, it is apparent that 

this commodity is entitled to a comparatively low rate. While 
the rate must necessarily be sufficient to cover the actual expense 

of the service, the traffic is of a kind that should not be expected | 
to contribute as much in the way of interest upon the railway 

company’s investment as does the average traffic on the line. 
An application of the principles just stated to the circum- 

stances of this case seems to warrant the conclusion that the
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present rate of 2 cts. per 100 lbs. is a little higher than the pe- 
| titioner should be required to pay. At the same time, the cost _ 

figures at hand do not at this time justify the Commission in fix- 

ing the rate as low as 1.5 cts. per 100 lbs., the figure at which it 

: was placed by the railway company up to about 1905. When the 
movement and terminal expenses of the railway company upon 

this traffic are properly adjusted to take account of the length 

of the haul and the other conditions peculiar to this traffic, it 1s 

found that a rate of 1.7 cts. per 100 Ibs. is about fair as between 

the shipper and the carrier, and the establishment of such rate 

will be ordered. | | 

The prayer of the petition includes a request for a refund of 

the amount collected of the petitioner during the year preced- 

. ing the filing of the complaint, in excess of the rate which the 

Commission may find to be reasonable. It follows, from the re- 

duction of the rate from 2 ets. to 1.7 ets. per 100 lbs., that the 
petitioner is entitled to such refund, which will apply on all” 

shipments from Silver Springs to Milwaukee which arrived at 

destination after Jan. 10, 1911. The amount of the refund is a | 

matter of computation which may be settled between the parties, 

with further recourse to the Commission in case of disagreement. 

We therefore find and determine that the present rate of 2 
ets. per 100 lbs., charged and collected by the respondent rail- 

way company upon carload shipments of ice from Silver Springs: 

to Milwaukee, is unreasonable and exorbitant, and that a reason- 

able rate for the service rendered would be 1.7 cts. per 100 lbs. 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, discontinue its present rate : 

of 2 cts. per 100 lbs. on carload shipments of ice from Silver 

Springs Siding, Wis., billed from Lindwurm, Wis., to Milwau- 

kee, Wis., and substitute in lieu thereof a rate of 1.7 cts. per 100. 

Ibs., subject to the same minimum weight and allowance for ~ 
packing as is at present in effect. | 

| Iv 1s FURTHER ORDERED, That the said respondent company be 
and the same is hereby authorized and directed to refund to the 

| petitioner, the Wisconsin Lakes Ice and Cartage Company, the | | 
amount collected by said respondent of said petitioner on ship- | 

ments of ice from Silver Springs to Milwaukee, on shipments ar- | 
. riving at destination since Jan. 10, 1911, in excess of the rates 

herein found reasonable. | |
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RHINELANDER PAPER COMPANY oo, 

VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. 

NEKOOSA-EDWARDS PAPER COMPANY, 
Intervener. | 

Submitted Feb. 20, 1912. Decided April 30, 1912. 

Petitioner and intervener complain that the rates established by the 

| Commission in Rhinelander Paper Co. v. M. St. P. & 8S. S&S. M. 
Rk. Co. 1911, .8 W. R. C. R. 105, are excessive and discrimina- 
tory. Respondent was therein given the option of lowering 
the petitioner’s rates on pulp wood from Wisconsin points to 
Rhinelander, Wis., or raising the rates of petitioner’s com- 
petitors to Nekoosa, Port Edwards and Fox river points to 

. equal those fixed in In re Rates on Pulp Wood, 1908, 2 W. R. 
C. R. 168. Respondent chose the second alternative. The orig:- 
inal petitioner prays that instead of having an option re 

spondent be required to reduce the petitioner’s rates about 20 
per cent. The intervener asks that the Commission restore 

the situation as it existed prior to the Commission’s order, 
“when a lower basis of special rates was applied to Nekoosa. 
The intervener claims that petitioner has so great an advan- 
tage in rates on its raw materials that, even when Nekoosa 
enjoys the lower special pulp wood rates, there is no ground 
for a further concession to Rhinelander. A comparison of | 
Rhinelander’s average advantage in rates on shipments of raw 
materials in with Nekoosa’s average advantage on shipments | 
of paper out, shows that under present rates petitioner’s mill 
at Rhinelander is still under a burden of 0.5 cts. per cwt. of 
paper. The restoration of the former system of rates would 
result in a net disadvantage to Rhinelander, on the total 
movement of pulp wood, fuel and paper of about 0.67 cts. per 
cwt. of paper. The application of the Commission’s pulp wood 
rates to Nekoosa has resulted in an increase of about 20% in 
rates. The intervener acquired large timber interests and 

| made contracts for the purchase of pulp wood upon the basis : 
| of the special pulp wood rates formerly in effect. 

Held: There is nothing in the competitive situation or in any of the 
_ other factors entering into the determination of reasonable 

rates, which warrants a lower basis of rates on pulp wood for 
Nekoosa than for Rhinelander. A marked increase in rates 
‘on'a commodity supplied to the intervener under contracts 
and timber purchases already made for some time in the fu- 
ture, is to be avoided, unless the former rates were so low as 
not to be reasonable from the point of view of the carrier. 
The special pulp wood rates granted in the past to the Ne- 
koosa mills are shown by an analysis of the cost figures to be 
sufliciently high so that their re-establishment under the pres- 

ent circumstances would not seem to work an injustice to the
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railway company. The pulp wood rates to Rhinelander on the 
respondent’s line should be proportionately reduced. Respond- 
ent is ordered to re-establish in its entirety its tariff G. F. D. 
No. 13692, originally effective Aug. 16, 1911, and canceled by 
the respondent company on Nov. 80, 1911. It is further or- 
dered that upon carload shipments of pulp wood to Rhine- 
lander, Wis., from Wisconsin points, and to Grand Rapids, 
Port Edwards, Nekcosa, Menasha and Neenah, Wis., from all 
Wisconsin ‘points not affected by the first part of this order, 
the respondent company establish maximum distance rates as 
prescribed by the Commission. Respondent is directed to re- — 
fund to the intervener the amount collected upon shipments 
of pulp wood from Wisconsin points to the intervener at | 
Grand Rapids, Port Edwards and Nekoosa, in excess of the 
rates herein ordered, between Nov. 30, 1911, and the date of 
the effectiveness of this order and to refund to the petitioner 
the amount collected upon shipments of pulp wood from Wis- 
consin points to Rhinelander, in excess of the distance rates 
herein ordered, between Jan. 3, 1911, and the date of the ef. 
fectiveness of this order. 

This case arises upon a re-hearing of the matters involved 

in the case of Rhinelander Paper Co. v. M. St. P.& 8. 8S. M. R. 

Co. 1911, 8 W. R. C. R. 105, concerning the respondent’s rates 
on pulp wood from Wisconsin points to Rhinelander, Wis. By 

the order of the Commission in that case, dated Nov. 10, 1911, 
the respondent company was given an option, either to re- 

duce the rates on pulp wood to Rhinelander so that they would 

be proportionately as low as those from Wisconsin shipping 

points to the Nekcosa, Port Edwards and Fox river valley 

paper mills, or to raise the rates applying to the latter mills to 

equal those fixed by this Commission In re Rates on Pulp Wood, 

1908, 2 W. R. C. BR. 168. 

Pursuant to this order, the respondent company chose the 
second of the plans mentioned, and canceled its tariffs which | 

gave special pulp wood rates to Nekoosa, Port Edwards and 

the Fox river valley points. This cancellation took effect Nov. 

30, 1911, and has resulted in the application, since that date, 

of the rates fixed by the Commission in the Pulp Woog case on , 

all pulp wood shipments to Nekoosa and Port Edwards. 

On Nov. 29, 1911, the Nekoosa-Edwards Paper Company 

filed with the Commission a petition setting forth that it was 
engaged in the manufacture of paper, wood pulp and sulphite 

at Port Edwards and Nekoosa, Wis., consuming in such opera- 

tions a large quantity of pulp wood; that most of this pulp . 
wood was shipped to it in trainload lots from Glidden and other 

points at the rates which the respondent company was then 

proposing to cancel under authority of the Commission’s order
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of Nov. 10; that the petitioner had no notice of the proceed- 

ings before the Commission upon the complaint of the Rhine- 

lander Paper Company until after the order therein was en- 

tered; that the proposed cancellation of rates and substitution 

of the Commission’s rates would effect the petitioner vitally 

and injuriously and would result in the exaction of grossly 

excessive, unjust and discriminatory charges for the trans- 

portation of pulp wcod to Nekoosa and Port Edwards; that the 

findings made by the Commission in its order of Nov. 10, 1911, 

were based on insufficient evidence and without full and ade- 

quate investigation, and that the Commission’s rates, as es- 

tablished In re Rates on Pulp Wood, 1908, 2 W. RB. C. R. 168, | 
were fixed upon an erroneous and unsound basis and are so 

grossly excessive and discriminatory, as against the petitioner, 
as to menace its business. The petition closed with a prayer 

for an order restraining the cancellation of the tariff upon pulp 

wood into the petitioner’s mills, and the restoration of the 

Commission’s rates, and also fixing just and reasonable rates 

on pulp wood as between the petitioner and other users of tim- 
: ber products. 

_ Upon a petition as above outlined an order was issued by this 

Commission on Dee. 1, 1911, authorizing a further hearing in 

the matter. The request for an order restraining the cancella- 

tion of the special pulp wocd tariffs applying to Nekoosa and 

Port Edwards, was not granted. 

On Jan. 2, 1912, the original petitioner, the Rhinelander 

Paper Company, filed an amended petition, setting forth the 

discriminatory rate situation which was the basis of the orig- 

inal complaint in this proceeding, and further alleging that, 
| as applied to pulp wood shipments to Rhinelander, the rates 

fixed by the Commission In re Rates on Pulp Wood, 1908, 2 
W. R. C. R. 168, are unjust, unreasonable, excessive, extortion- 

| ate, discriminatory and unlawful, and that reasonable and non- 

discriminatory rates for the service performed would not ex- 

ceed 80 per cent of the rates so. fixed by the Commission. The 
petitioner prays that the Commission modify its order of Nov. 

10, 1911, so as to require the respondent company to desist 

from charging upon shipments of pulp wood to Rhinelander : 

any rates in excess of 80 per cent of the Commission’s rates; 

and, upon this basis, the petitioner asks for refunds on a large 

' 8—R. D. — |
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number of shipments specified in the complaint, amounting to | 

a total refund of $2,542.38. | | 

The respondent Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company filed an answer to the amended petition, al- — 

leging that such petition is a complete departure from the orig- 

inal cause of complaint, in that it attacks the rates fixed by 

the Commission after the respondent has fully satisfied the 

: original complaint by putting those rates uniformly into effect ; 

that the interests of many parties, carriers and shippers, who 
have a right to be heard, are involved; and that the real con- _ 

troversy at present is between the petitioner and the inter- 

'-vener as to whether the rate situation assailed in the original 

petition should be restored. Wherefore, the respondent asks | 

that the amended petition be dismissed and the proceedings be 

confined to the issues raised in the original petition and answer, 

and in the intervening petition of the Nekoosa~-Edwards 

Paper Company. : | | : | 

A hearing was held upon the amended petition and the in- 
tervening petition, at the office of the Commission, Feb. 20, 

1912. The petitioner was represented by Drew & Jameson; 7 

the respondent company by A. H. Bright; and the intervener 

by Goggins & Brazeau and by Kelux Streyckmans. 

The effect of the various pleadings in this proceeding seems 

to be as follows: The original petitioner is asking that, in- 

stead of having an option between lowering the petitioner’s 

rates and raising the rates of its competitors, the railway com- 

pany be required to adopt the first method, by reducing the 

petitioner’s rates about 20 per cent. The intervener is asking 

that the Commission restore the situation as it existed prior to 

the Commission’s order in the present case, dated Nov. 10, 

1911. The railway company resists the effort of the petitioner 

to reduce the Rhinelander rates, but apparently is not much 

zoneerned as to whether the present uniform application of the 

Commission’s rates, or the former application of the Com- 

mission’s rates to Rhinelander and of rates on a lower basis to 

Nekoosa, shall prevail. 
The case of the intervener involves two propositions: first, 

| the justice of the old system under which the Commission’s 

rates were applied to Rhinelander and a lower basis of special 

rates was applied to Nekoosa; and second, the excessiveness of
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the rates now applied upon the intervener’s shipments of pulp 
wood, as the result of the cancellation of the former special 

rates to Nekoosa from Glidden and neighboring ‘points. : 
_ The first proposition, namely, that the conditions under which 

the intervener ships pulp wood entitle it to rates lower than 

the Commission’s rates, though the latter rates are applied: to 

Rhinelander, was the subject of a large amount of testimony 

: relating to the quantities, prices and freight rates upon both the 

_Yraw materials and the manufactured products of the intervener 

and the petitioner. A general summary of this testimony, sup- 

plemented by such information as has been obtained in the in- 

vestigations of the Commission subsequent to the hearing upon | 
points not fully covered by the testimony, is shown in table I. 

The data shown in table I as to shipments of paper out from 

Nekoosa and Rhinelander require some explanation. They are 
obtained from statements submitted by the intervener and: the 

petitioner, and, especially in the case of the intervener, the ship- | 

| ments to a given state often take various rates depending upon 

| the part of the state to which they are made. Usually the large 
majority of the shipments to a state are made on a single rate, 
while a few scattering carloads are sent to cities taking a dif- 

ferent rate. For purposes of comparison between the two 
mills, therefore, the rate named in the table as the typical rate 
to each state is the one on which the greater part of the ship- 
ments of each mill move. The result is that the difference 
between the actual rates from Nekoosa and from Rhinelander, 
as shown in the table, is sometimes not equal to the ‘‘usual 
rate advantage’’ shown in the last column of the table; for | 
the latter is intended to show the uniform difference in rates 

| to the same point of destination, while the rates actually named 
in the table are those on which most of the paper moves. The 
statement on the part of the petitioner is for eleven months 
only, while that of the intervener covers an entire year, but in 
comparing the percentage of paper. shipped to the different 
states, this difference is immaterial. |
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TABLE LI. 

SHIPMENTS OF RAW MATERIAL IN AND MANUFACTURED PRODUCTS OUT 

OF THE PETITIONER’S AND INTERVENER’S MILLS. 

1. Paper Shipped Out. 

{ 

Rhinelander, 11 mo. 1911. Nekoosa, year 1911. Usual 
a — {frat add- 

: P t Pp t Nokoosy | . er cent ni er cen . ekoosa 
Shipments to | Amount! of total Typical Amount | of total Typical over 

. tons. ship- cents. tons. ship- ents Rhine- 
ments. AUS: ments, | CeMts:. lander, 

cents. 

AVaADAM a... . cece lec c eee eee | conc eeeee 45 294 0.77 43 2 
AYVizOnN@... 2... 00e 39 0.24 201 40 0.11 147 0 
ArkansSasS.......... 76 0.46 42.5 268 0.71 46 0.5 
Colorado.......... 549 3.34 60 1,374 3.62 60 0 
Connecticut.. .... 98 0.59 32 seer ccecseleveeccccce 30 2 
Dist. of Columbia|..........].......... 27 130 » 0.34 24.5 2.5 
Florida. ..... cc cee lee c ee cele w ween ees 34 146 0.39 31.5 2.5 
GveOrgia... ......5. 114 0.69 45 Bd! 0.92 43 2 
Tdaho. ........ cece ec ce cece lew reece 122.5 16 0.04 122.5 0 
Lllinois............ 3,057 18.60 12 5, 237 13.78 10 2 
Indiana........... 241 1.46 16 1,596 4.20 14 2 
TOW... wees cece eee 1,170 7.12 18 1,572 4.14 14.5 0 
IKansas..........-. 1,348 8.20 25 1,105 2.91 30 0 
Kentucky......... 39 0.24 18 344 0.91 16 2 
Louisiana......... 197 1.20 34 812 2.14 31.5 2.5 
Maryland..... ...|.ccc cece ee lee ee en eens 27 41 0.11 24.5 | 2.9 
Massachusetts. ...]......-.0+ eee eee eee 32 135 0.36 29.5 2.5 
Michigan.......... 577 3.51 17 1, 221 3.21 14 , 2 
Minnesota ....... 600 ‘3.65 8 1,032 | 2.72 12.5 ¥1 5 
Minnesota ........ 305 1.86 , 8 100 0.26 16.5 *8.5 
Minnesota ........) occ e cece lee ee ec eeee 14.5 39 0.10 14.5 0 
Mississippi........ 48 0:29 42 235 0.62 34 2 
Missouri.. ... .... 2,499 15.20 16 4,292 11.30 16 0 
MiSSOULL.. co.cc eee l eee e cece cele cee ce eres 20 - 3.015 ' 7,94 20 0 
Montana ...... cee lec ce cece eel ecesceeees 108 78 0.21 112.5 *45 
Nebraska. .......- 410 2.49 20 3, 507 9.23 20 0 
New Je@rsey......cleccc cc cccclecvecccees 30 56 0.15 27.5 2.5 
New Mexico...... 59 0.36 8d 16 0.04 105 0 
New York........ 138 0.84 26.5 da6 1.46 24 2.5 
North Carolina...|.........c)ee cece eens 45 232 0.61 42.5 2.5 
Ohio. ...... eee eee 1,336 8.13 17 2,129 5.60 15 2 . 
Oklahoma ........ 686 4.17 45 918 2.39 55 0 
Pacific Coast......|.ccccccceclececceeaes vas) 1,294 3.41 75 0 
Pennsylvania...... 128 0.78 20 1,092 2.88 25.5 2.5 
South Dakota.....|.... ccc cele c ence cee 29 46 0.12 29 0) 
Tennessee ........ 27 0.16 27.5 1,018 2.68 25 2 
TEXAS... ccc cece ees 189 1.15 69 995 2.62 74 0 
Utah... ccc ccc ccc cele ccc cece ee les cesc neces 7D 362 0.95 75 0 
Virginia... 2.2... pee eect tere eee wees 27 222 | 0.48 24.5 2.5 
Washington ......].. cc eee ele eee eee 119 11 0.03 119 0 
West Virginia... .|... 2... ee lee ee ee noes 22 161 0.42 20 2 
Wisconsin......... 2,402 14.61 10 1,054 2.77 7.5 2.5 

. WISCONSIN... 2... | cee eee ee lee eee eens 7.5 854 2.25 | 7.5 0 
Wyoming. ........ 108 0.66 70 cece ccc c eel eccces ewes 70 0 

Total..........| 16,440 100.00 37,996 100.00 

*Rhinelander's advantage.
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. 2. Sulphite Shipped Out. 

eee eee aaa 

From Rhinelander | ‘ T’rom Nekoosa 

| Annual] Rate. || _ Annual| Rate 

Destination Miles | ship’t, |cts. per Destination Miles | ship’t, jcts. per 

tons cwt. tons cwt. 

| | Merrill....--.ce.. 6 Vi: ( 6 

| So. Centralia....| 3 | 38.709 °| 2 A 

| Park Falls......| 77 1, 200 5 Grand Rapids...| 7 [{ 4 4 

| Kaukauna, etc...| 147 J L 6 

3, Pulp Wood Shipped In 

To Rhinelander | | ‘To Nekoosa 
| | : 

| 

. Annual Average| | Annual Average 

Origin amount.|rate, cts | Origin + amount,|rate. cts. 

est., tons|per ewt. | ject. tons|per cwt. 

ig rc ere eee ns | es | ns ae ee rs 
ae eee 

All points...............| 62,000 3.12 All points............../ 141,770 35 . 

Wis. Soo line points...) 24,800 2.67 || Wis.. Soo line points..) 141,770] 3.5 
Cc. & N. W. points.*....| 18,600 2.83 Glidden, Wis...........; 74,180 3.5 

Soo line Mich & Minn..| . 18,600 4.00 | 
oe | 

4, Other Commodities Shipped In 

——————— eee 
. 

; At Rhinelander At Nekoosa 

n . ~ re rn re 

a ~, {2S he =| ¢-|es . Commodity -~2| 22 |= g | 2 os ig 2 
oe ay, of |= eo 3 we [kD 

Origin Si] gy? a> Origin | Si} gy? Jae 

EG| soles 8) ae |s25 
< 3 ion _ ~ =| a os we aU Y 

| Fuel:* 
| 

Coal...............| Lake ports..| 2,240| 4.5} t4 “ Tllinois.......; 1.516) 10.75}...... 

Sereenings........| Lake ports...| 8,355) 4.5) 3 431, Lake ports... /41, 338 5.0 | $3 45 

Total fuel.. ....)eccc.ceeceeee--- [10,593] 4.5) 3 =| 42,854] 5.2 |... 

Ground wood pulp.| Canada......| 5,500) 12.5123 10| Canada... 9,036} 16.0 |...... 

Ground wood pulD.|...........e cence fee e eee cee) Fox §. Val..| 2.188} 6.0 ]...... 
aoe | ——— | fo 

Total DUD. ....)cceceeeeeeee eee] 3-500 5 8 10 11,224) 14.05]... . 

Sulphur............. Louisiana... 1,500 33.5829 | Louisiana....| 4,337| 31.5 |...... 

* A comparatively small quantity of sawmill refuse is used as fuel at both mills. 

At Rhinelander its cost is 10 to 20 percent Jess than that of coul and screenings; at 

Nekoosa it costs about the same as coal and screenings. , 

Various additional facts were brought out in the testimony 

relating to the different commodities included in the foregoing 

table. As to the shipment of paper out, it was testified, as the 

table shows, that within Wisconsin Nekocsa ‘usually has an 

advantage of 2.5 cts. per 100 lbs. over Rhinelander; to Louisi- 

ana and most points east of the Mississippi river Nekoosa’s ad-
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vantage is either 2 or 2.5 ets.; to points west of the Mississippi 
| river and south of Minnesota the rates from Rhinelander and 

from Nekoosa are generglly the same; while to most Minnesota, 
North Dakota and Montana points Rhinelander has an ad- 
vantage of 4.5 cts. or more over Nekoosa. The testimony also 
shows, however, that as a matter of fact it is very difficult for 
Wisconsin paper mills to ship their products into Minnesota, : 
owing to the low rates upon which paper is moved from paper 
mills in that state to the markets in the Twin Cities and Duluth. 

As to sulphite, the only movement of this product from the 
| petitioner’s mill is to Park Falls, Wis., where, under a con- | 

tract expiring in April, 1912, the petitioner ships 100 tons per 
month. It was testified that after the expiration of this con- | 
tract the petitioner would cease making shipments of sulphite 
and would use its entire product in the manufacture of paper. 
The sulphite shipments of the intervener constitute about 20 
per cent of its output of that commedity, the remainder being 
used in its own mills. Its shipments reach a number of Wis- 
consin paper mill points, but, so far as the testimony shows, 
those mentioned in the table are probably among the most im- 

| portant. The intervener introduced considerable testimony to 
the effect that the market for sulphite has of recent years been 
much affected by increasingly heavy importations of sulphite 
from foreign countries, especially Sweden. From statistics sub- 
mitted by the intervener, it appears that the sale of foreign sul- 

_ phite in the United States now greatly exceeds that of domes- 
tic sulphite and has increased over 400 per cent since 1907. 
As a result, the market price of sulphite has fallen from about 
$41 per ton to about $29 per ton during the same period, and 
this shrinkage in market value has caused the business of manu- 
facturing sulphite to be operated upon a very narrow margin. 
It appears from the testimony that the capacity of the inter- 
vener’s sulphite mills exceeds the ability of its paper mills to 

_ consume their product by about 20 per cent, so that it is nec- | 
| essary for the intervener to ship a considerable amount of sul- 

phite if it is to keep its entire equipment employed. — 
The shipments of pulp wood, the commodity directly in- 

volved in this case, in to the petitioner’s mill are by no means 
confined to the respondent company’s line, while those of the 
intervener seem to be practically all made over that line. The 
various figures given in the table as representing the amount of
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the petitioner’s shipments are mere estimates based on state- 

| ments made in the testimony. The amount of the intervener’s 

pulp wood shipments was stated at the hearing by a witness 

who had computed the amount, as shown in table I. Another | 

, witness for the intervener stated the total pulp wood ship- 

ments of the intervener to be about 90,000 cords a year, and | 

he also stated the weight of a cord of pulp wood to be about — 

4.700 Ibs. Upon this basis the intervener’s pulp wood ship- 

ments would be about 211,500 tons instead of 141,770 tons as 

the other testimony shows. The latter figure was, however, the | 

result of a calculation by a witness who had prepared statis- 

- ties on a number of points for presentation at the hearing, while 

the former amount was a mere off-hand statement. The figure 

of 141,770 tons was undoubtedly intended by the intervener to 

be authoritative. | | 

The figure of 2.67 cts. per 100 lbs. is given by the petitioner 

as the average freight rate upon pulp wood shipments on the 

respondent’s line from Wisconsin points to Rhinelander. Using 

the petitioner’s. claim for refund, filed in this ‘proceeding, 

as a basis, the intervener computed the average cost of such ship- 

ments to the petitioner to be 2.46 cts., but the figure given by | 

the petitioner is probably based on a greater number of ship- 

ments. The average freight rate on the Chicago & North West- 

ern line, over which nearly a third of the petitioner’s ship- 

ments are received, was testified to be 2.83 cts. The average 

| rate on shipments from Michigan and Minnesota points was 

| not stated inthe testimony, but from the various specific rates 

- mentioned, upon which the petitioner ships, it would seem that 

an average figure of 4 cts. per 100 lbs. would not be far out 

of the way. As to the intervener, the average freight cost of 

pulp wood shipments seems to have been uniformly about 3.5 

ets. prior to the Commission’s order in thig case, due to the 

fact that by far the largest part of its shipments came from | 

a single locality. 

Of the other raw materials shipped in to the paper mills, the 

item of fuel is the most important. The petitioner’s ship- 

ments, which are somewhat less than a quarter as large as the | 

intervener’s, are moved from Lake Michigan or Lake Super’or 

ports upon a 90 ct. rate, while those of the intervener pay 

$1.00 per ton. As to the screenings, however, which consti- | 

tute over 95 per cent of the intervener’s fuel shipments, the
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table shows that the final cost at the mill is nearly the same to 
both petitioner and intervener. Thus, as far as the compara- 
tive cost of fuel for paper manufacture in the two plants is | 
concerned, the freight rate advantage of Rhinelander is less ‘im- 
portant than it would at first seem. Most of the ground wood | 
pulp used by both the petitioner and the intervener comes from 
Canadian points, via Sault Ste. Marie. According to the testi- 
mony, the paper mills have found it necessary to buy consider- 
able quantities of this wood pulp in recent years because low 
water conditions on the Wisconsin river have made it iImpos- 
sible to manufacture as much pulp as the paper mills need. 

Upon the basis of the figures presented at the hearing and 
summarized in table I, it is claimed by the intervener that the 
petitioner has so great an advantage in the rates on its raw 
materials, even when Nekoosa enjoys the 3.5 ct. pulp wood rate 
from Glidden and neighboring points, that there is no ground 
for a further concession to Rhinelander. Just what this al- 
leged advantage of Rhinelander upon raw materials amounts — | 
to, may be determined by contructing, from the facts given in | 
table I, an approximation of the total freight charges of the 
petitioner and of the intervener, and reducing these charges 
to cents per 100 Ibs. This is done in the following tabulation: 

NN 

Rhinelander | Nekoosa 

Commodity Rate. Rate, ‘ 

Tons Hee sa Tons per ce 
| cwt. cwt. 

Wael ets a ts |e Oban | ig 5 0.8 Ground wood pulp.............. 5,900 | 12.5 18.750 || 11,224 | 14,05 31,539 Sulphur... sc. cece cess eeeef 15500 | 33.5 10,050 4.387 | B15 27.323 
Se | =e | $201,003 

Average freight per ton.¢...... — gOS — $1.02 ~~ Av.freight per 100 1os........... 4.52 cts. | 5.03 cts. 
CSS ee 

Rhinelander’s average advantage on shipments IN..............000.2..0.54 Ct. per 100 Ibs. 

The above statement shows that the average advantage which 
Rhinelander had in freight rates before the order of the Com- 
missicn was made in the present case, upen raw material shipped 
in to the petitioner’s mill, as compared with: the interven- 
er’s mill at Nekoosa, was a little over half a cent per 100 lbs. 
If, instead of the special pulp wood rate of 3.5 cts., the inter-



RHINELANDER PAPER CO. UV. M. ST. P. & 8.8. M.R. CO. 121 

vener is assumed to pay the Commission’s distance rate now in 
effect, averaging about 4.5 cts. per 100 lbs., the total freight on 

pulp wood to Nekoosa will become $127,593, the total freight 

expenses of the intervener $229,447, and the average freight per 

100 lbs. 5.77 cts. Thus, under the present system of rates, with 

both Rhinelander and Nekoosa using the Commission’s distance 

tariff, Rhinelander’s advantage on raw materials shipped in is 

about 1.25 ets. per 100 lbs. 

It seems that in the manufacture of paper, for every ton of 
pulp wood that is used, about 830 lbs. of coal and other ma- 

terials are consumed, and the product of this amount of ma- | 
terial averages about 700 Ibs. of paper. These figures were 

obtained in the pulp wood rate investigation (In re Rates on 
Pulp Wood, 1908, 2 W. R. C. R. 168, 184), and are corrobo- 
rated by so much of the testimony in the present case as bears 
upon the subject. The tonnage output of paper, then, represents 
about 24.7 per cent of the tonnage of raw materials shipped 
in. Applying this percentage to Rhinelander’s advantage 
of 0.54 et. per 100 lbs. in freight rates cn raw material before 
the two mills were placed uniformly on the distance rate basis, 
the plant at Rhinelander should have been able, so far as freight 
costs were concerned, to manufacture paper at about 0.13 cts. | , 
lower cost per 100 lbs. of paper than the plant at Nekoosa, And 
under the present system of pulp wood distance rates, the 
freight rate advantage of Rhinelander in the manufacture of | 
paper should be akout 0.81 ets. per 100 lbs. of paper. 

| The next question is whether this freight rate advantage, of 
approximately an eighth of a cent under the former rates and 
a third of a cent under the present system, which accrues at 
the Rhinelander mill up to the time that the paper is ready 
for shipment, is neutralized or overbalanced by the disadvantage 
in freight rates which the Rhinelander mill suffers upon paper 
shipped out. This may be determined by reducing the advan- ‘ 
tage which Nekcosa enjoys on paper shipped out to cents | 
per 100 lbs., so as to admit of comparison with Rhinelander’s ad- 
vantage on raw materials shipped in. This is done in the fol- 
lowing tabulation, the data for which are found in table T. 
The net advantage to Nekoosa is determined by subtracting 
the disadvantage on shipments to points where Rhinelander has 
the lower rate, from the advantage on shipments to points where 
Nekoosa has the lower rate, and reducing the amount thus ob.
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tained to cents per 100 lbs. This is done on the basis of the 

tonnage shipped from both mills, and, as will be seen from the 

tabulation, the final result is practically the same whether the | 

Nekoosa or the Rhinelander shipments are taken as a basis. 

On basis of shipments On basis of shipments 
_ from Rhinelander from Nekoosa 

Nekoosa’s Pet. of | Nekoosa || Pct. of Nekoosa _ 

) Soa | aged | aden itl | motes | alo 
ments. |- disadv. ments disadv. 

No advantage................[ 42.93 | 7,057 $0.00]) 51.20 | 19,459 $0.00 
.5 Cts. advantage........... 0.46 76 7.60]}|. 0.71 268 26.80 

55 ots, advantage. ccc] nas 2 865 = fine | “are | 2:2385c0 

4.5 ets. disadvantages...... 3.65 600 540.00]| . 2.98 1,110 999.00 

8.5 cts. disadvantages...... 1.86 305 518.50 0.26 100 170.00 

vee cones fesvesesess| 81,058.50|].000s0ss--{esesee-e--/ BL, 169,00 

Total... sescseeeeeeeee | 100.00 | 16,440 | $2,596.40 <7 "37,996 | $8,130.20 

Nekoosa’s advantage: 0 
Per ton.............-0-5] 15.793 cts. 16 134 cts. 
Per 1 tbs... 002] 79 ct. | .81 ct. m, 

oS 

The above statement shows that the average advantage which 

Nekocsa has over Rhinelander on shipments of paper out is 

about eight-tenths of a cent per 100 lbs. If this advantage is 

compared with Rhinelander’s present advantage of about three-  — 

tenths of a cent per 100 lbs. of paper on the freight movement 

up to the time the manufacture of the paper is completed, it 

will be seen that the Rhinelander mill is still under a burden 

cf about half a cent per 100 lbs. of paper. And the restoration 

of the former system of rates, by which Rhinelander paid the 

CGommission’s rates while Nekcosa enjoyed a special rate of 

3.5 cts. on pulp wood, would result in a net disadvantage to 

Rhinelander on the total movement of pulp wood, fuel and 

paper of about 0.67 ets. per 100 Ibs. of paper. | | 

The foregoing calculations would seem to dispose of the 

| argument: that the granting of comparatively lower rates to 

Nekoosa than to Rhinelander is justified by the advantage which 

Rhinelander has on its in-bound shipments of raw material. 

These calculations have taken account only of freight rate costs _ 

| in arriving at the competitive advantages and disadvantages of 

the two mills, and have not attempted to include any differences |
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that may exist in the cost of labor, the efficiency of the water 

power, etc. These latter matters are not fully covered by the 

testimony, but so far as they are touched upon it would seem 

that the advantage, if.any, is with the Nekoosa mill. It is safe 

to say, then, that the competitive conditions as between the two | 

mills do not justify a more advantageous rate basis on pulp 

wood at Nekoosa than at Rhinelander. | 
An entirely distinct ground exists, however, upon which the 

intervener claims it is entitled to a proportionately lower rate 

than Rhinelander, and that is the fact that the intervener’s 

shipments of pulp wood are made in trainload lots, handled at — 

either end of the haul by the intervener’s own engines, with a 

resulting decrease in expense to the railway company. It seems 

that the trainload shipments referred to consist of ten to twenty 
cars each. On the other hand, the testimony of the petitioner 
shows that the petitioner is able to make shipments of the 
Same size from a number of points, and that, with the added 

_ inducement of a lower rate for trainload lots than for single | 
carload shipments, it could easily furnish cars in lots of ten 
to twenty per day, or, in some cases, even more. , 

The second branch of the intervener’s case involves the propo- | 
sition that, independently of the relation between the Rhine- | 
Jander and the Nekoosa rates, the Commission’s distance rates, 

which are now applied to Nekoosa, are excessive. The applica- | 
tion of the Commission’s rates on pulp wood to Nekoosa has 
resulted in an average increase of about one cent per 100 Ibs. 

on all its pulp wood shipments, or a total increase of about 
$28,354 per annum if the intervener’s shipments for 1911 are | 

taken as a basis. The hardship of this increase was empha- 

sized by the intervener by pointing out that the intervener has 

- made large investments in timber lands in the neighborhood 

of Glidden and Mellen, the product of which will continue to 

be a source of supply for some twenty years. These timber 

interests, together with various contracts for the purchase of 

pulp wood from lands not owned by the intervener, have been 

acquired upon the basis of the special pulp wood rates which 

had long been in effect to Nekoosa and Port Edwards; and in 
view of these facts the additional freight expense of nearly 

$30,000 a year was claimed by the intervener to be unjust and 
exorbitant. | | . 

| - | | | | |
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The following table shows the rates named in the special 

pulp wood tariff under which the intervener shipped prior to 

the order of the Commission in the proceeding, and also the 

Commission’s distance rate now in effect from the same points, 

together with the percentage relation which the former bear 

to the latter: | a 

a 

Present rates . 

To Nekoosa tiom | hf ais a arene, 
Miles | Rate | 

GUAden ec ceeeceeceeecveeeeeeeeeeeeees 3.5 143 | 4.33 19.17 

Melee] 38 2) |, 380 
Huge rides | 38 189 £60 1139 
MaArengo........ cece cece cece cece ce ee eens 3.8 174 4.75 20.00 

Poe ett | 8 i | 4B 30:00 
Howie eve eas 182 | 4/90 2 ae 

The increase caused by the cancellation of the special tariff 

amounts to about 20 per cent. So marked an increase in rates 

on a commodity supplied to the intervener under contracts and 

timber purchases already made for some time in the future, 

is a change to be avoided, unless the former rates were so low 

as not to be reasonable from the point of view of the carrier. 

That the former rates were not unreasonably low, is amply 

borne out by the facts now before the Commission. These 

lower rates were put into effect by the voluntary action of the 

railway company. The carrier evidently considered them suffi- 

ciently remunerative. Moreover, it is to be noted that the dis- 

tance rates on pulp wood fixed by this Commission were ex-— 

| pressly stated in the order (In re Rates on Pulp Wood, 1908, 

2 W. R. C. R. 168, 231) to be maximum rates, and the order 

stipulated for the continuance of all rates on pulp wood lower 

than those named in the distance tariff. Thus the distance 

rates fixed by the Commission were not intended to represent 

a precise limit below which it might not be proper for rates 

to be fixed, but were placed as an upper limit on pulp wood 

| rates. The special pulp wood rates granted in the past to the | 

Nekoosa mills, while of course not as remunerative as the Com- | 

mission’s distance rates from the same points, are shown by an 

analysis of the cost figures to be sufficiently high so that their
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re-establishment under the present circumstances would not 

seem to work.an injustice to the railway company. 

The conclusion that the former special rates on pulp wood 

to Nekoosa should be restored, necessarily involves the deter- 

mination that the pulp wood rates to Rhinelander on the re- 

| spondent’s line should be proportionately reduced, for, as was 

found in the former consideration of this case and as is shown 

more fully by the statistics and calculations already presented 

in this opinion, there is nothing in the competitive situation 

or in any of the other factors entering into the determination 

of reasonable rates, which warrants a lower basis of rates for 

_ Nekoosa than for Rhinelander. The petitioner asks in its 

amended petition for a reduction of 20 per cent from the Com- 
mission’s distance rates. The present distance tariff, however, 
is so arranged that this method of reduction, by the applica- 

tion of a fixed percentage of reduction to each rate in the 

tariff, cannot properly be used. The distance rates given in the 

order herein effect a reduction of about 20 per cent in the gen- 

eral level of the rates without throwing any rates out of line 
with the general scheme of the tariff. 

Since Nov. 30, 1911, the Commission’s distance tariff rates 

have been applied by the respondent company on shipments to 

| Nekoosa. The restoration of the former tariff on pulp wood to 

~ Nekoosa entitles the intervener to a refund of the excess over ; 

the rates named in that tariff, collected of the intervener on 

shipments moving from the points named {hercin. The orig- 

inal petitioner, also, by reason of the determination that the 

application of the present distance rates on pulp wood: upon its 

shipments is not, under the present circumstances, reasonable, 

is entitled to a refund equal to the excess of that distance tariff 

over the one herein made effective. The petitioner’s refund 

will cover all of its pulp wood shipments moving to Rhine- 

lander from Wisconsin points within a year of the filing of the 

amended complaint, which reached the Commission’s office on 

Jan. 38, 1912. Any difficulty experienced by the parties in de- 

termining the proper amount of refund upon this basis may be 

made the subject of a further order by the Commission. 
Iv 18 THEREFORE ORDERED, That the respondent company, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company, re- 

establish in its entirety its tariff G. F. D. No. 13692, originally
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effective Aug. 16, 1911, and canceled by the respondent com- 

pany on Nov. 30, 1911. _ | 

Tris FurtTHER ORDERED, That upon carload shipments of pulp 

wood to Rhinelander, Wis., from Wisconsin points, and to 

| | Grand Rapids, Port Edwards, Nekoosa, Menasha and Neenah, 

Wis., froin all Wisconsin points not affected by the first para- 

eraph of this order, the respondent company establish the fol- 

lowing maximum distance rates: | | | 

. Rate in cts. . Rate in cts. | . Rate in cts. 
Miles per 100 Ibs. Miles per 100 lbs. | Miles per 100 lbs. 

5 1.35 55 2.35 110 B15 a 
10 1.45 60 2145 120 3.25 
15 1.55 65 2.55 130 3.35. 

. 20 1.65 | 70 2.62 140 3.45 
25 15 | 15 2.69 150 3.55 

_ 80 1.35 a0 2.76 160 365 
: 35 1.95 85 2.83 170 3.80 

| 40 2.05 | 20 2.90 180 3.80 
45 2.15 95 2.97 190 3.80 
50 2.25 | 100 3.05 | 200 4.05 : 

Ir 1s FurTHER OrpERED, That the above named respondent 

: | company be and the same is hereby authorized and directed to 

refund to the intervener, the Nekoosa-Edwards Paper Company, 

the amount collected by the respondent upon shipments of pulp 

wood from Wisconsin points to the intervener at Grand Rapids, 

Port’ Edwards and Nekoosa, in excess of the rates herein 

ordered, between Nov. 30, 1911, and the date of the effective- 

ness of this order®; and also refund to the petitioner, the Rhine- 

: lander Paper Company, the amount collected by the said re- 

spondent from said Rhinelander Paper Company upon ship- 

ments of pulp wood from Wisconsin points to Rhinelander, in 

excess of the distance rates herein ordered, between Jan. 3, 1911, 

and the date of the effectiveness of this order.
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RHINELANDER PAPER COMPANY 

VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, . | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted April 9, 1912. Decided April 30, 1912. 

Petitioner complains of a iack of joint rates on pulp wood on the lines ; 
of the respondents between Bagdad and Rothschild, Wis. The 
present rate is made up of the sum of the local distance rates 
to and from Heafford Junction as fixed by the Commission In 
re Rates on Pulp Wood, 1908, 2 W. R. C. R. 168. Much em- 
phasis is laid by the petitioner upon the joint rates in effect 
on pulp wood between the “Soo” line and the C. & N. W. and 

C. M. & St. P. lines from various “Soo”, line points to Appleton, 
Kaukauna and other Fox river valley points as set forth in 
Rhinelander Paper Co. v. M. St. P. & 8S. 8. M. R. Co. 1911, 8 W. 
R. C. R. 105, 109. Although the petitioner is not attempting to 
sell at those points, and the rates are of no avail to anyone | 

. competing with the petitioner in selling at Rothschild, it is 
. contended that if the buying associations supplying the Fox 

. river valley mills with pulp wood are entitled to joint rates 
lower than the sum of the locals, the petitioner is equally 
entitled to joint rates in the particular territory in which it 

. desires to sell, though it is not in direct competition with the 
buyer who is accorded joint rates. The market for pulp wood 

. on the “Soo” line is, in general, quite remote from Bagdad 
and is limited to a small number of manufacturing points. 
Further, most of the larger paper mills are so situated, by 
reason of contracts or ownership of timber lands, that they . 

| are not likely to be in the market for the petitioner’s pulp 
wood. - 

Held: It would be hardly reasonable that the petitioner’s market should 
be restricted, by lack of joint rates alone, to the distant paper 
mills in the Fox river valley or in the neighborhood of Grand 
Rapids and Nekoosa. Under the circumstances, petitioner has 

_ aright to joint rates to a market point as conveniently located 
as Rothschild. The freight rate is a large element in the gell- 
ing price of a low grade commodity like pulp wood, and if the 

' timber owner is entitled to the additional profit caused by 
joint rates to the Fox river valley mills, the petitioner should | 
be entitled to a similar additional profit on its sales at Roth- 

| schild. Moreover, discriminatory conditions are not the only 
ones justifying the establishment of joint rates in a given 
case. Where the other circumstances, chief among: which is 
the cost of the service to the carrier, make the assessment of 

. the sum of the local rates unreasonable, as appears to be the 
case here, joint rates may properly be established without ref- 
erence to the existence or absence of direct competition be- 
tween shippers. The M, St. P. & S. S. M. R. Co, and the C.
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M. & St. P. Ry. Co. are ordered to discontinue their present 
rate on carload shipments of pulp wood from Bagdad to Roth- 

schild, Wis., and to substitute in lieu thereof a joint rate of 
4.60 cts. per cwt. Refund is ordered on this basis for the 
shipments coming within the limitation of the statute. 

The petitioner, a corporation located at Rhinelander, Wis., , 

and owning pulp wood timber lands near Bagdad, Wis., on the 

line of the respondent Minneapolis, St. Paul & Sault Ste. Marie 

Railway Company, complains of the lack of joint rates on pulp 

wood on the lines of the respondents between Bagdad and Roth- 

schild, Wis. The present rate from Bagdad to Rothschild is 5.64 

cts. per 100 lbs., made up of the sum of the local distance rates 
on the respondents’ lines to and from Heafford Junction. The 

petitioner prays for the establishment of a joint rate not ex- 

ceeding 4.35 cts. per 100 lbs., and for a refund upon its ship- 

ments during the year 1911 of the amount charged in excess of 

such rate. 

The separate answers of the respondent companies admit that 

the cnly rate applicable on pulp wood between Bagdad and 

Rothschild is the sum of the local rates, but allege that such 

rate, being made up of the distance rate fixed by this Commis- 

sion for each line, is not unreasonab!e. The answer of the © 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company also 

alleges that the petitioner has never made any request for the 

. establishment of a joint rate and has made its shipments with 

full knowledge of the existing rates, and denies that the peti-_ 

tioner is entitled to a refund even if the Commission should de- 

termine to order a joint rate lower than the sum of the locals. 

At the hearing, held at the office of the Commission April 9, | 

1912, Drew & Jameson appeared for the petitioner, Kenneth 

Taylor for the respondent Minneapolis, St. Paul & Sault Ste. 

Marie Railway Company, and J. N. Davis for the respondent 

Chieago, Milwaukee & St. Paul Railway Company. , 

The haul from Bagdad to Rothschild consists of 52 miles on 

the ‘‘Soo’’ line and 53 miles on the St. Paul line, the interchange 

being made at Heafford Junction. The sum of the local rates 

fixed hy this Commission In re Rates on Pulp Wood, 1908, 2 W. 

R. C. R. 168, amounting to 5.64 cts. per 100 Ibs., is now applied, 

and the petitioner asks for a rate equal to the single line rate for 

the combined mileage, or 3.85 cts., plus 0.5 cts. for the expense 

of transfer. The petitioner shipped 2384 cars of pulp wood from 

Bagdad to Rothschild in 1911, under a contract with the Mara- —
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thon Paper Mill Company, located at that point. Although this © 

| particular contract has expired, it was testified that the peti- 
tioner expected to continue shipping to Rothschild. The terms 

under which the petitioner is taking pulp wood from the lands 
near Bagdad require that the cutting be finished within four 

years, and for this reason the petitioner ‘is unable to use the | 
| entire product at its own mill at Rhinelander and is forced to 

market a part of it. a 

Much emphasis was laid by the petitioner upon the joint rates 

now in effect on pulp wood between the ‘‘Soo’’ line and the 

Chicago & North Western and Chicago, Milwaukee & St. Paul 

lines from various ‘‘Soo’’ line points to Appleton, Kaukauna and 
other Fox river valley points. The tariff containing these rates 
was involved in the case of Rhinelander Paper Co. v. M. St. P. 
& S.S8. M. BR. Co. 1911, 8 W. R. C. R. 105, and is set forth in 

| full on page 109 of that case. As was pointed out in that case, So 
the rates named in that tariff are higher than the Commissicn’s - 

distance rates would be if based on the combined distance, the 

average excess of the tariff rate being 0.66 cts. to Appleton and 

0.56 cts. to Kaukauna. From this circumstance and from the 

fact that the transfer at Heafford Junction involves merely a 

' shifting of the cars from one track to another and not the ex- 

pensive switching that is sometimes necessary where the inter- . 

change takes place in a city, it was the claim of the petitioner 
that an allowance of 0.5 ets. for interchange, over and above the 
Commission’s rate based on the combined mileage, would result 

‘in a reasonable rate. | 

The respondent Minneapolis, St. Paul & Sault Ste. Marie Rail- 
: way Company, referring to the joint tariff naming rates from 

““Soo’’ line points to Appleton and Kaukauna, claimed that 

those rates were made with a view of obtaining for the ‘‘Soo’’ 

line a part of the menufactured product shipped out of Apple- 

ton and Kaukauna, while no such out-shipment could be ob- 

tained from Rothschild. The joint rate to the Fox river valley 

points was also distinguished from the present situation by 

reason of the fact that the haul beyond the junction point in the 
_ case of the Fox river valley points was in no case over fourteen 

miles. so that practically the entire shipment was over the in- | 

itial line, while in the present case fully half of the haul is car- 

ried on over the second line. This circumstance, however, as was 

| 9—R. D. |
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pointed out by: the petitioner, has no bearing upon the cost of 

interchange between the two railway lines. 

It was the position of the respondent companies at the hear- 

ing that there was no occasion for the establishment of a joint 

rate in the present case because there was no competitor of the 

| petitioner who was able to ship to Rothschild on a better rate 

basis than the petitioner. The existence of joint rates to Fox 

river valley points was declared to be immaterial, since the pe- 

titioner was not attempting to sell at those points, nor were 

those rates of any avail to anyone competing with the petitioner | 

in ‘selling at Rothschild. The petitioner, on the other hand, _ 

urged that if the buying associations supplying the Fox river 

valley mills with pulp wood were entitled to joint rates lower | 

than the sum of the locals, the petitioner was equally entitled 

to joint rates in the particular territory in which it desired to 

| sell, though it was not in direct competition with the buyer who 

was accorded joint rates. | | 

The principles by which the Commission .is governed in the 

establishment of joint rates have been stated in various decisions 

. and need not be set out in full here. While it does not always 

follow from the fact that a shipper desires to make shipments 

over two lines of railway that the carriers should be required. 

to make joint rates lower than the sum of the local rates, the 

law makes it the duty of the Commission to establish such joint 

rates when a proper occasion presents itself. The natural aver- 

sion of the railway companies to the movement of raw materials 

off from their own lines must sometimes yield to the right of the 

public to rates which are, under all the circumstances, reason- 

able. The present case would seem to furnish ample warrant | 

for the exercise of the Commission’s power to fix joint rates, for 

the petitioner is the owner of a. considerable amount of pulp 

wood timber which must be moved within a limited time, and, 

except for the petitioner’s own mill at Rhinelander, there are 

practically no paper mills on the ‘‘Soo’’ line for a long distance 

from Bagdad. The petitiuner’s own mill at Rhinelander. is 

unable to use all the pulp wood produced on this land, and it 

would hardly be reasonable that the petitioner’s market should 

be restricted, by lack of joint rates alone, to the distant paper 

_ mills in the Fox river valley or in the neighborhood of Grand 

Rapids and Nekoosa. The following statement shows the dis-
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| tance from Bagdad to the principal paper mill points on the 
‘Soo’? line, and the pulp wood distance rate to such points: 

TTT 

Paver mil pote Nes from Distance a 
Park Falls oo... cece cc ceeeece cece ceeececceccccce. 111 3.95 

ee 178 11 Neonat IIe ess) 88 5.80 | 
SSS 

It is thus apparent that the market for pulp wood on the 
‘‘Soo’’ line is, in general, quite remote from Bagdad and is lim- 
ited to a small number of manufacturing points. It is to be 

| considered, also, that most of the larger paper mills are so situ- 
ated, by reason of contracts or ownership of timber lands, that 
they are not likely to be in the market for the petitioner’s pulp 
wocd. Under these circumstances, it would seem that the peti- 
tioner has a right to ask for the establishment of joint rates to 
so conveniently located a market point as Rothschild. 

It may be true, as the respondent company points out, that 
the lack of joint rates does not place the petitioner at an un- 
fair disadvantage as against any competing seller of pulp wood in 
the same territory. Yet, since the freight rate is a large element | 
in the selling price of so low grade a commodity as pulp wood, : | it is manifest that the timber owner selling to the Fox river 
valley mills and moving his shipments upon a joint rate, is able 
to make more profit than he would make if he had to pay the 
sum of the local rates; and if he is entitled to the additional 
profit caused by joint rates to the Fox river valley mills, the 
petitioner should be entitled to a similar additional profit on its 
sales at Rothschild. Moreover, discriminatory conditions are 
not the only ones justifying the establishment of joint rates in 
a given case. Where the other circumstances, chief among 
which is the cost of the service to the carrier, make the assess- 
ment of the sum of the local rates unreasonable, as appears to 
be the case here, joint rates may properly be established without 
reference to the existence or absence of direct competition be- 

' tween shippers. | | 
' Since the primary basis for the fixing of reasonable rates is the | cost of the service to the carrier or carriers, it is plain that a reasonable joint rate between two carriers operating under sub-
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stantially similar conditions should be equal to the single line 

vate for the total distance, plus the cost of transferring the ship- 

ments from the initial to the receiving. line. What this transfer 

cost is, is a matter capable of fairly close approximation, al- 

though in any given case it may depend largely on local condi- 

tions at the point of transfer. The suggestion of the petitioner 

that this cost may be met by a charge of 0.5 cts. per 100 lbs., can 

hardly be accepted in this case, view of the data at hand as 

to the expense of the interchange. If the figure is placed at 0.79 

ets. per 100 lbs., however, it wrould seem that the transfer cost 

| will be fully covered. This amount added to the local rate for 

the total mileage, or 3.85 ets. per 100 lbs., results in a joint rate 

of 4,60 cts. per 100 lbs., which is a little over a cent per 100 Ibs. 

lower than the rate the petitioner 1s at present forced to pay. 

Since the conditions have been found to be such as warrant a 

joint rate, and the rate of 4.60 cts. per 100 Ibs. will, it is be- 

lieved, yield adequate returns to the carriers for the services per- 

formed, the establishment cf such rate will be ordered. 

The petitioner asks for a refund upon all shipments from | 

Bagdad to Rothschild during the year 1911. It follows from | 

the reduction of the rate herein ordered, that the petitioner is 

entitled to a refund, but as the complaint was filed Jan. 23, 

1912, the refund will apply only on shipments arriving at des- 

| Hnation on or after Jan, 23, 1911. The amount of the refund 

will be left to the parties for computation, and in case of disa- 

ereement the matter can be again taken up before the Commis- 

sion. . 

: We therefore find and determine, that the rate of 5.64 cts. per 

100 Ibs., collected of the petitioner by the respondent companies 

upon shipments of pulp wood over their lines from Bagdad to 

| Rothschild, is exorbitant, ard that a reasonable rate for such 

‘shipments would be 4.60 cts. per 100 lbs. 

Iv 18 THEREFORE ORDERED, That the respondents, the Minne- 

-apolis, St. Paul & Sault Ste. Marie Railway Company and the 

| ‘Chicago, Milwaukee & St. Paul Railway Company, discontinue 

their present rate of 5.64 cts. per 100 Ibs. on carload shipments. 

of pulp wood from Bagdad to. Rothschi!d, Wis., and substitute 

+n lieu thereof a joint rate of 4.60 cts. per 100 Ibs. 

, Tr 1s Furtier Orperep, That the respondents above named . 

be and the same are hereby authorized and directed to refund
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| to the petitioner, the Rhinelander Paper Company, the amount 

collected by them in excess of the rate above ordered to be made 

effective, on all carload shipments of pulp wood from Bagdad 

to Rothschild, arriving at destination on or after January 23, 

— 1911. : | 

|
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CHAS. F. WEST Et AL. : 

VS. | 

CITY OF EAU CLAIRE. i ro, 

Submitted April 17, 1911. Decided May 1, 1912. 

Complaint was made that the rates charged for water by the city of 
Eau Claire, Wis., are unreasonably high and that the flat rates 
largely prevailing in the city are unjust and discriminatory. 
A new schedule of rates subsequently filed and made effective 
provides a considerable reduction of meter rates and a reduc- 
tion of a number of the flat rates. Comparison of the util- 
ity’s income accounts for the last.two years and a report filed 
with the Commission show a reduction of the total and net 

oo operating revenues under the new schedule of rates, but peti- 
! tioners are still desirous of a formal investigation of the mat- 

| ters in complaint. A cost analysis was made on the basis of 
‘ the reported expenses for the last fiscal year and an appor- | 

tionment was made between fire and general service. The 
. estimated pumpage for 1911 indicates a great deal of waste 

and leakage. In accordance with the expressed intention of 
the city water works department, 257 meters were added dur- 
ing the year 1910-1911 and the policy of metering is being 

- carried still further. : 
Held: The present method of allowing the water department $21,000 

for all water used by the city may well be discontinued. The . 
city should pay a definite amount for fire protection and for 
water used for flushing purposes. An allowance of $15,000 ap- 
pears to be reasonable for these services. For all other water 
the city should pay at regular rates. All public buildings 

, should be metered as soon as possible and until such time as a 
rate can be fixed for sprinkling and for fountains the city 

an should make an allowance to the water department for these 
uses. The necessity of making extensions and installing a 
great many meters and the consequent uncertainty concerning 

: the amount of water used makes it inadvisable to reduce rates 
! to a point where estimated revenues would barely cover oper- 
| ating expenses. With the metering of police and fire stations 

c and the extension of the meter system along lines outlined by 
the city water works department, many of the flat rates will 
become, to all intents and purposes, obsolete. The city of 

| Eau Caire is ordered to discontinue its present rates and 
charges for metered water and substitute therefor the schedule 

| of lower rates prescribed by the Commission. Rules relating 
_ to time of payment, penalties and charges for additional cus- 
° tomers are to remain as at present. Flat rates are to remain | 

as at present. All public buildings are to be metered and 
charged for at regular rates. Counters are to be installed on 
pumps supplying water to the distribution system and a rec- 

ord of day and night pumpage kept in permanent record form. 
Te This decision is made with the understanding that the com-
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pletion of the policy of metering and further records of opera- 
tion may make it advisable to re-open the case, 

Complaint in this matter was filed with the Commission on 

Feb. 18, 1911, by twenty-nine residents of the city of Hau Claire. | 

The complain alleges: 

1. That the water rates charged are unreasonably high and 

excessive. | 

2. That the flat rates largely prevailing in the city are unjust 

and discriminatory. 
3. That the great number of dead ends in the water works 

system makes the water in many localities unhealthful and unfit 

for domestic use. 

| 4, That at least 1,500 householders and freeholders of the city 

using water for domestic purposes are charged what is known 

as a flat rate and such rates are unjust and discriminatory. 

5. That 300 consumers have meters and the rates charged 

such persons are much less than those charged to flat rate users, 

and are unjust and discriminatory. - 

6. That the water rates charged householders and freeholders 

of said city for water for domestic uses are unreasonably large, 

high and excessive, and are unjust and discriminatory. 

7. That the water plant was fully paid for more than a year 
prior to the filing of the complaint, and that the annual cost of . 

operation and repairs does not exceed $5,000 and should not ex- 

ceed $4,000, and that maintenance and extensions during the past 

| year did not exceed $4,000, but notwithstanding this the city 

during the last twelve months levied and collected for water 

supplied for domestic uses more than $35,000. 

Following is the schedule of quarterly rates as filed by the 

Eau Claire Water Company on Aug. 7, 1907, which was the 

_ gchedule complained of: | 

FLAT RATES, © | 

Payable Monthly. 

Banks—One self-closing faucet ......... ccc cece ee ee eee tees cece es GL.50 

| One faucet with hose connection...........c cece e ee ewcceees 2.00 
Bakeries—Daily average of each barrel of flour used, per barrel $1.00 

Providing no bakery less than............ceeceeceeceecees 2.50 

Barber Shops—First chair and basin ...........-...eeeeeeeeeee 1.50 
Bach additional chair... ...... ccc cece cece ce cece ree eee eeeee 75 

| Baths—Private without heating attachments..................- 275 
Private, with heating attachment..............ceeeeeeeeeee 1.00 
Hotel or boarding house, first tub..............ceeeeeeeeees 2.00 

Each additional tub............ cece cece cece ce ceeetecececee 1.00 
Public. baths, first tub..........cccccceec cece cescsseseesee 3-00 
Bach additional tub......... cc cece cece eee eee eeeeeeeeeeeee 2,00
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Blacksmith Shops—First fire....... 0... ccc ccc cece cece eeeecee 1.25 
Each additional fire..... 0... ccc eee cee eccccecee 2,00 

Building Purposes—Brick per 1000 laid................... cee 10: 
Stone, per perch......... ccc ec ccc cece tee eweuceee 07 
Plastering per 100 yds. (two coatsS).......cccccc cece eecccee 25 

Boarding Houses—Per room............ ccc cc cccccccccccceece 230 
Providing no license less than.............cc cece cccccccccese 2,50 

Halls, Theaters and Hotels........................2+..+. Special rates 
Laundries— Public, per tub....... cc ccc cece cece eee ec ccce 2.00 
Offices—One person, with wash basin.............ccccccccecccce 1.25 

Bach additional person............ ccc cece cccccccccccccccce «dQ 
Printing Offices-—Six hands or less............ccceeeececceeees 3,00 

Hach additional hand....... .. 0. ccc cc ce ce eee ee nees .3d 
Photograph Galleries ...................c0eeeeeeeeeeses Special rates 
Residences—Occupied by one family, four rooms or less........ 1.20 

FIVE LOOMS 2... . eee cece eee cece e teen te cectsveeecevces 1.45 
SiX LOOMS Lo... cece cee cee ee ccc eee e ee tecteeecscccesee 1.76 
Seven LOOMS ..... ccc ccc ccc eee ee ete e ence ee ceeneeees 1.90 

Restaurants ..... cc eee c cece eee e ec eescecveeseseces Special rates 
Stables—Private, one horse.......... ccc cece cece cece cee ccccece 1.00 

| Each additional horse......... 0.0... ccc cece ccc ce cece eee 00 
COW, CACD Loe cece ccc ccc cee ee cece tee e ee eeeeeeeeuuens 00 

Livery, Boarding or Sale Stable, 6 horses or less, including wash- ) 
INS CALViaVeS 1... cee ee cee e ec cetccsecece 3.00 

Steam Boilers ........... cc cece eee eee eeeeeeesees Special rates 
Saloons—Two self-closing bar faucets...............ccceceeecee 2.50 

One self-closing and one hose bar faucet..................6. 3.50 
Wash basin with hose connection..............ccccececce. 1.25 oo 
Wash basin, self-closing faucet...........cccccccccccccccce 0d 

Stores—One basin, self-closing faucet...............0.cceceeee. 2.00 
One basin with hose connection............cccccccecccceee 2.50 
Stores and manufacturing combined................ Special rates 

SHOPS 2... ccc ccc cee cee ee eee e cece eeeeueees Special rates 
Urinals—Private, self-closing faucet..........ccccccccccccccces 00 

| Self-closing, stores, banks, offices, etc...........cccc ccc ce cee 05 
Self-closing, restaurants, saloons............cccccecceceeee 1.25 
Public, self-closing faucet........ 0... ccc cece cece ccc cescece 2.00 

Water Closets—Private....... 0. eee ec cece ce cece ccc cewecccce 1.00 
Self-closing, stores, banks, offices............ccccceccceccce 1.25 
Restaurants, saloons, etC......... ccc cece ce cc cee cw cecceee 1.50 

Wash Basin—In dwelling, in addition to first faucet............ 50 
In hotel, in private room....... 0... ccc ccc ccc cece cece eee 21d 
Hotel wash room, each basin............. ce cece ev ec cececee 1,00 

Mrter RATES, 

| Payable Monthly. 

When the daily consumption is: . oo 

Cts. 
100 to 300 gallons per 1,000 gallons ..............0026 30 
300 “ 1,000 “ ‘6 wee e eee e ccc eceecee 2D 

1,000 * 6,000 6 ‘¢ Lette cece cece sees e 20 
6,000 “ 14,000 “$ . “ wee ce cece ececesees. ID 

14,000 “ 20,000 co ‘6 wet e eect ec eceeseese LB 
20,000 “ 30,000 “s ¢ cece cee cecccseeece LZ 
Above 30,000 gallons per 1,000 gallons.................0..2.- 10 | 

Consumers are required to furnish and keep their meters in repair ; 
and protected from frost and injury of every kind. , 
Licensed plumbers of the city and employes of the Eau Claire Water
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Co. are the only persons authorized to make connections with water | 
mains and to set or remove meters. ' 

Water takers are reminded that all leaks should be promptly attended . 

to, as the meter will register all water that passes it. 

| | | SEASON RATES. . 

Sprinkling Lawns—With 14 inch nozzle, four hours per day and 
DO ft. front OF LESS... ccc cece eee ce eee ete ee cece 99.00 

Each additional foot front......... 0... ccc eee eee ee tees .10 
Streets in addition to lawn, sprinkling per foot front......  .05 

Street Sprinkling—Wagon per S€ASON.......... cece eee eee eee ee DOD. 00 
. In case of corner lots, measurements shall be taken on both fronts 

for street sprinkling. 

Fountains—To be used not over six hours per day for the season of six 
months as follows: . 

1/16th inch jet... . cece ee ee eee eee ecccccee $10.00 
1/8 inch jet... ec ccc ccc ec cee eee eee ee eee ete ceeeees 20.00 
d/16th inch jet... .. ccc ce cee ee ee eee e cece e ee ccee §=99.00 

Soda Fountains ....... ccc eee eee eee eee eee cces $10.00 to $15.00 
Hydrant Rental: 

200 hydrants on original franchise................ $854.00 for yr. 
| “extensions ........ cece eee eee cee «=©44,00 * 

Private fire hydrants............... cc cee cee ee ene 25.00 “ 

~ On Feb. 24, 1911, the city filed a schedule of rates to be 

substituted for the former schedule. An examination of the 

new schedule showed that it would result in a reduction to con- | 

sumers on a meter basis, and that flat rates were not changed 

materially. In one respect the new schedule violates the law, in 

that a charge is made for meter rent to consumers who do not 

own their meters, while those who own their meters are exempt. 
In other respects the schedule was found satisfactory and was 

placed on file. - : 

Following is the new schedule: 

SCHEDULE OF QUARTERLY “LAT RATES. 

For kitchen faucet, service charge 25 cts., output charge 75 cts., 
Total . occ ccc cee eee cette eect ete sesceseseccccccs $1.00 

For first basin or lavatory......... cece ccc ce cece ee eee teens .50 
Additional basins or lavatories, each............. 0c. cc eee e ween 225 
For first water closet... 0... . ccc cece cc cee eee eee tc eceseccee 1.00 
Additional water closets, each........ 0... cee ee cee eee .00 
For first bath tub... .. ccc cc ccc eee eect eee eee ec eceeees 1.00 
For additional bath tubs, each........... 0. ce eee ee ee ec eens .50 
For urinal in dwelling, self-closing faucet...................... 1.00 

. For public urinals. ... 0... cece eee eee ee eee ee eee eees 2,50 . 
For special fixtures and services not named above the rates shall be 

fixed by the council on application. 
: In buildings which are subdivided, each dwelling, flat, store, tene- 

ment or other apartment separately used, shall be considered as a sep- | 
arate service in determining the rates.
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RATES FoR LAWN SPRINKLING. | | 

For a street frontage of 30 feet or less, for the season.......... $3.00 
For each additional foot of street frontage over 30 feet........ .10 

In computing the frontage of a corner lot the measurement will be ; 
taken on the street showing the least frontage, but the width of the 
boulevard shall be included and considered as forming a part of the lot. . 

Street sprinkling from the hose used in lawn sprinkling, 5 cts. per 
front foot. Lawn and street sprinkling in unmetered services to be 
done only from 6 o’clock to 8 o’clock in the evening, and from 6 o’clock 
to 8 o’clock in the morning, or during such other hours ag the council 
may direct. If sprinkling shall be done during hours not authorized, 

and in violation of the rules governing the same, the charge for the 

‘season shall be increased 50 per cent. 
On all unmetered services the nozzle of the lawn hose must not be 

larger than 14 inch and no hose or other appliance without such nozzie 

nor any broken or leaky hose shall be used. . 

| RATES FOR CONSTRUCTION WoRK. 

Brick per 1,000, magon’s MeasureMents......... cece eee eee ee eee GO.10 
Stone per 100 cubic feet, mason’s MeasureMeNnt..............24. 20. 
Plastering per 100 yards, mason’s MeasureMent..........0..006> 25. 
Cement or concrete walls and piers, per cubic yard.............. 07 
Concrete walks or floors, per square yard........ cece eee e ences 02: 

SCHEDULE FOR METERED SERVICE. 

Meters are to be rented to consumers at the following quarterly 
rates: 

| For 56 inch meter .... ccc cece cee eee cece eee eens GOL25 

“1 ¢ Cece e ee tere eee eee eee e ee teens 50 
“ 1% s a OO 
«2 s A 
“« 3 “$ Cece cece cece ee eee cece cece ceescrcee 2,00 
“« 4 “ SD) 
* 6 “s Pa 

Consumers who own their meters will be exempt from the ahoyve 
rental charge; if, however, any person who owns a meter shall so re- 
quest the city will purchase such meter at its true value considering 

its age and condition. . 

SERVICE OR CONSUMER’S CHARGE, 

The minimum charge on metered service includes the service charge 
thereon. 

Additional consumers on a meter shall each pay 25 cts. a quarter 

service charge. 

CHARGES FOR WATER. 

In the reading of meters no account will be taken of less than i100 

cubic feet. 
In computations the amount charged will be made to terminate ind — 

or 0. . 
- For 500 cubic feet or less in any one quarter.......... $0.75 

. “ each additional 100 cubic feet up to 1,000......... 15 
‘‘ each 100 cubic feet from 1,000 to 2,000 ........ .14 
“each 100 cubic feet from 2,000 to 3,000 ........ .18 
“each 100 cubic feet from 3,000 to 4,000 ........ | .12 
“ each 100 cubic feet from 4,000 to 5,000 ........ 11
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For each 100 cubic feet from 5,000 to 6,000 ........ $0.10 
“each 100 cubic feet from 6,000 to 7,000 ........ 09 
“each 100 cubic feet from 7,000 to 8,000 tee 08 

- “each 100 cubic feet from 8,000 to 9,000 ........ 07 
“each 10 cubic feet from 9,000 to 10,000 ........ .06 
“each 100 cubic teet from 10,000 to 11,000 ........ .05 
“each 100 cubic feet from 11,000 to any amount... 04 

That all charges for water service shall become due and payable on 
the first days of January, April, July, and October of each year, except 
charges made by the season, 

That a penalty of 5 per cent of the amount. of any of said charges 
shall be added to the same on and after the first day of the month suc- : 
ceeding the date on which such charges are due and payable. 

All services for which the charge is made by the season, such as un- 
metered lawn and street sprinkling, shall become due and payable on 
the first day of October of each year. 

On metered services the charge for a minimum of 500 cubic feet is 
intended to cover and include what is otherwise known as a service 
charge. 

Petitioners were still desirous that a formal investigation of 
the matters in complaint be made, so a hearing was held in the 
city of Eau Claire on April 17, 1911. Appearances were 
entered as follows: A. C. Larson and W. H. Frawley, for peti- 
tioners; Arthur H. Shoemaker, for respondent. 

Aside from some testimony relating to the dead ends the hear- 
ing dealt almost exclusively with matters of finance and effi- 
ciency which have been considered in connection with the fol- 
lowing discussion. | 

With regard to dead ends in the system it was admitted by , 
the city that about twenty-nine of these were in existence at the . 
time of the hearing and that water service to consumers situated 
near the dead ends was unsatisfactory. 

The intention of the water works authorities, as expressed at 
the hearing, is to eliminate these dead ends as rapidly as possible. 
No question was raised as to whether this condition should be 
changed and in view of the expressed intention of the city to 
remedy the situation it does not seem that an order relating to 
dead ends need be made at this time. An inspection by repre- | 
sentatives of the Commission shows that the city has been fol- 
lowing the policy of eliminating dead ends when practical. 

Aside from this matter of dead ends the only matter in dis- 
pute is the general subject of rates and related matters per- 

taining to the cost of operation of the plant. 
It is the expressed intention of the water works department 

to place all premises having sewer connection on a meter basis 
and to furnish meters to any other users who request them, . 
all meters to be owned and installed by the city. In general
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this follows lines recommended by the Commission and -there 

seems to be no reason why this policy cannot be carried out as © 

planned. With the metering of police and fire stations and the 

extension of the meter system to private users along the lines 

outlined above, most of the large. users of water will soon be on 

a meter basis. Officials of the city stated to representatives of 

the Commission that they expected to have three-fourths of all 

consumers metered by the end of the current year. 

| When this is done the practical result will be that many of 

the flat rates will become to all intents and purposes obsolete. 

With unimportant exceptions it may be said that the consum- 

ers who will still be supplied on a flat rate basis will be small resi- 

dences, and in most cases residences which will be charged for a 

| kitchen faucet only. In order to determine, therefore, to what 

extent the new rates are a reduction from those previously in | 
effect, comparison should be made of the rate for a kitchen 
faucet under old and new flat rates and of old and new meter 

rates. There may be instances where other portions of old and 

new flat rate schedules should be compared, but such instances, 

with the development of the city’s plan of metering, will be rela- 

: tively unimportant. | : 

Following is a comparisen of the old and new rates for a 

kitchen faucet: OO 
TF 

No. of rooms | Old rate New rate 

bestest) Sggo per sear | 0) per vege 
7 Gooner rere re rere perertrsitrertererereeesee| 6.80 0 0 5 400% St 

fevered eee) con 
M00 UIIID TITUS d 10.00 4.00  * 

| A number of the flat rates, as indicated by counsel for the 
: applicants, have not been reduced and others have been re- 

duced only slightly. The two following diagrams show the 

amount paid per quarter under old and new meter rates. Dia- 

gram I shows the two schedules for uses up to 12,000 cu. ft. per 

quarter. Diagram II shows them for all uses up to 360,000. 

cu. ft. per quarter. Most of the consumers of water will use 

less than 12,000 cu. ft. of water each and the reduction in 

quarterly charges under the new rate can be found by refer- — 

ence to Diagram I: oo



ff fT TT fT tT ft ft pt ft 
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Following is a statement of the income account of the utility 

for the past two years: 

1910 1911 

OPERATING REVENUES: 
Earnings from commercial Sales.............eee cece cece oe ee | $40,129 79 $35,982 84 
Miscellaneous earnings from Operation......... cc cece ee eee ees 449 73 1,914 21 

Total operating revenues............ cece seeeeeceeeeeeeeees $40.649.52 $37,897.05 

OPERATING EXPENSES: ease te | $5.08 96 | 
PUMDING..... 0... cece cece cece cence eee eeretceseescesssscecsess|  Bd,387 16 $5, 103 96 
DistribUtion....... 0. cece cece eee cece eee eee eee eee e teen eens 549 61 1,772 90 
COMMECLCIAL. 0.0... cc cece cece cere ee eee ene e rete eee e eee e eens 921 65 1,082 73 
AHOMCV AL... cc cee cee cence eee eee eee eee e ete e et eneeeeeeees 1,716 &6 1,848 88 
MONGIStriDUtE.... ccc cece eee ee eee eee e eee tee eeenaeee 665 39 724 42 

: Total of above e@Xxpenses..........ccceeecececeeeestcnsecnee) 80.240 67 _ $10,582 79 

Available for all other DULPOSES........ 0... cece eee eee e eens $31,408 85 | $27,304 26 

The new rates became operative on Jan. 1, 1911. The testi- 
mony showed that during the last two quarters of 1910, total 

operating revenues were $21,383.24, so that the corresponding 

revenues for the first two quarters of 1911 were $16,513.81, or an 

average reduction of about 25 per cent. One estimate submit- 

ted by the city places the amount of revenue to be received from 

commercial and industrial users at $30,000, a reduction of a 

little more than 25 per cent from such revenues for 1910, 

Following is a summary of revenues from flat rate residence 

users based on the quarter ending Dec. 31, 1910, with a com- 

parison of old and new rates: 

| 

No. of services : Old rate Newrate ~ 

|) 

DE ceete tener eceeete tess estreesettasienestcssee ss] $1 20 $1 00 
B52 ccc rN EE EEE EEE 1 45 1 00 
BOS evi viscesceeschece seca scaeseesse eee esteeneee see eeneeeeeea eee e| 170 | 1 00 
140 .c olor ce cc cecne eee see nee ee teense ness ene ene eaten ene ene ea eee ene! 190 1 00 
GB. ccc ccc s eee ee cece eeeeeeeeeeeeeeeren cece sees esse sees eeereeee! 2 10 1 00 
Orel r een che ene EEE D ODE EER EEE EE EE eee bed 2 20 100 
Gee eeeeeeeeeeee eee ieee ence ee nena ne en es 2 50 1 00 

| Coe cvccvcceeccetwasesutaueutentuteneuteseneenenenaneees So 2 90 1 00 

Total under Old rates ..... cece ee ee ce ce ee ee eee trees eses 94,902.80 
‘* new “ Cece e cece cece tec ecccesscccsesrcesese 1,047.00 

Reduction per quarter ....... ccc cee eee ee ee te eee e ee eeeeees $755.89 
fs VEAL coc cc cece cece ec en ee seecceesessteesses 3,023.20 

The next table is an exhibit filed by the city, showing the 

effect of the new meter rates upon payments made by users who
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were on a meter basis for the quarter from Oct. 1, 1910 to Jan. 
1, 1911: : 

aooouuuauauoauaouauo 

Amount con- | Total Amount 
Number of consumers sumed by each, | consumed, | under new . 

cu. ft. | cu, ft. rates 

: — 

VOB. eeeccee cess cece eeeeeeesageseeee]| Unider 590 | 71,500 $148.00 
V7B.. oe eeeececeeeecees seesssassnccenesees,| DUO tO 1,060 130, 000 181.00 
QU eeeececeeeeeeee teseeee seveeeseses.{ 1,000 °° 2/000 277,700 409.00 
00... eee ecececeee eee ceseeeeteesersrecrersee | 2.000 °° 3,000 233, 500 333.00 
Bh cece ec cece ec testes eecseccressersee| B,O00 ‘  4°000 184, 500 254.10 
QB eee ceeeccee tees eeseeeeseesresresesreerel 4,000 “ 5,000 123, 800 160.00 
10... cece eeeeeeeeeceseeesee serteererseces.| 5.000 % 62000 54, 600 70.00 

OMe eect cece teens ceeeeeeseeereeseeees| 6,000 “7,000 | 69, 300 83.00 
Ooi ceceeeeeeeee ee cane eeeteerssesressseess| 7000 % 82000 | 45, 100 52.00 
Voice gece eeereeeteeetersseseees seen} 8.000% 92000 | 92 900 104.00 
Doe cceceece sett eeseesessesersrrersense,| 9,000 ** 10,000 | 83,600 91.00 
Goiccecsceeseeseeeeecereeesteeresnsreeresee.| 10,000 ‘* 115000 63,600 63.00 

50. seeeseeeeeee scene seteteeesseereserseeee| 11,000 and over | 2, 309, 500 1,350.00 

| 3,739,600 | $3,300.00 _ | 
uae rrr 

Under old rates the total amount charged would be........ $5,427.00 
Under new rates the total amount charged would be........ 3,300.00 

Total reduction per quarter..............ccc cee eeevee $2,127.00 
Metered water reduction per year.................. 8,508.00 

For the year 1910-1911, the total number of commercial and 

industrial users as reported by the utility was as follows: 

Besinning End of 
| of year year Average — 

Metered....... ccc cece cece ees cece ececcecesaee 774 1.0381 gN2 
Unmetered... .. ccc ccc ccc ence cece ceeceecs 1, 695 1,754 1,724 

Total........000. aeeeteeeeeeererateseees| 2469 875 | 8687 

Total number covered by foregoing estimate of reduction of | 
TEVENUCS . Lecce cece cece rere cece ee eee cece eer e see eerecesce Dy 4lG9 

According to this statement the estimate of reduction in 

revenues does not take into consideration 366 users who were be- 

ing supplied at the end of the year, of whom 159 are metered 

users and 207 are unmetered. 257 meters were added during 

| the year and the policy of metering is being carried out still 

further than indicated by the last annual report. 

Another basis of estimating revenues is obtained from testi- . 
: mony introduced at the hearing, which showed that charges: 

for water had been as follows: .
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Under old rates: 
Second quarter Of 1910 ...... cee eee cee eee ee eee eee) = $41,121.99 

_- Third 4910 Lecce cece cece ee eeeeee 12,264.91 
Fourth 9910 Lecce eee cee ee eee e eee ee eeee = 9,118.33 

_ Under new rates: 
Hirst quarter of 1911... 0. ee ec ce eee eee 6,405.02. 

On Feb. 13, 1912, a report was filed with the Commission by 

the water department, showing the results of the first year’s 

| operation of the plant under the new rates. According to this 

report the total earnings of the plant were as follows: | | | 

For water used during 1911.....................02200082 $27, 955.28 
Allowance for water used by city............. ccc cece eee 21,000.00: 

Total cose cec cece cece cece eee eee te ccscesccceecs $48,955.28. | 

Testimony taken at the hearing related in large part to the 

value of the plant, or rather to the amount which the city had 

paid for it. An investigation by the Commission has shown | 

that the cost of the property to the city of Eau Claire on June 

| 30, 1911, had reached a total of $314,986.80. In addition to a 
return upon the value of the water works property, counsel for 

the city maintained that about $3,600 should be added to oper- | 

ating expenses to provide for interest at 4 per cent on the amount 

paid by the city to the Eau Claire Dells Improvement Com-: ~ 

pany. This company built a dam across Chippewa river, after 

entering into a contract with the city by which the city trans- 

ferred its right to build such a dam to that company. The 

 eity turned over to the company municipal bonds to the amount 

of $95,000 and in return the company granted the city the right 
to use all water power from the dam necessary to pump water: 

for the city of Eau Claire. If interest on this investment is: 

computed at 4 per cent the total will be $3,800. 

No question as to the reasonableness of the investment was 

oe raised, and on behalf of the city it was shown that if water — : 

were to be pumped by steam power, large additions to the in- 

-vestment in the water works plant proper would have to be 

made. Testimony was introduced relative to the efficiency of 

the water department in making extensions, but so far as the 

available facts show, this testimony does not substantiate any | 
charges of inefficiency or extravagance in connection with the | 

construction of extensions. | | 

As shown above, operating expenses for the past two fiscal 4 
years were $9,240.67 and $10,532.79. For the calendar year 

10—R. D. ;
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1911 expenses were $11,360.46, but this includes a few small 

amounts which should be treated as additions to plant. The ex- 

tension of the meter system will undoubtedly add to the ex- 
penses of the utility and it is probable that some increase in 

operating expenses will result from extensions of the distribu- 

‘tion system which are contemplated. : 

Total expenses as reported for the year ending June 30, 1911, 

appear reasonable, with perhaps some increase of commercial — 

expenses to meet the increased cost resulting from the use of 
meters, and in finally fixing the rates for general use this should 

be borne in mind. For purposes of cost analysis we have used 

‘the reported expenses for the last fiscal year. Interest on the , 

bonds issued to secure the construction of the dam seems to 

amount practically to a payment for hydraulic power pur- | 

chased. With this modification of reported expenses the oper- 

ating expenses, based on the last annual report to the Commis- | 

sion, are as follows: . 

| OPERATING EXPENSES. | 
Pumping: | 

- Steam Power _ 
| Steam generated ........c cece cece ees $126.24 

Hydraulic Power. 
Superintendence ........+-. eee eens 550.00 
Hydraulic labor .............0e ee aes 1,820.00 
Misc. labor ........ ec ce ee ee eee eee 198.50 
Hydraulic power purchased—int.... 3,800.00 
Lubricants .......... ccc e eee ee neces =§=©=©—©—.6 661.64 

| Mise. pumping sta. sup. & exp....... 339.51 
Maint. of dams, canals and flumes.. 29.99 

“ turbines and water wheels 563.26 
‘hydraulic pr. pump. equip. 35.90 
‘* pumping sta. aux. equip... 4.60 

“ “ bidgs. fix. etc. .00 
Electric Power 

Superintendence ......... cece eee eee 550.00 
Pump labor ...... ccc eee ee ee eee eee 440.00 
Misc. labor ..... ccc cc ee ee ee ee ene 6.80 : 
Electric current ........ cece eee ee 13.87 
LubricantS ....... ccc eee ec eee ee eee ~25 
Mise. pumping sta. sup. & exp...... 145.70 
Maint. of elec. pr. pump equip....... 94.92 

“ pumping sta. aux. equip... 1.50 
“* ground source of supply... 28.00 

| “collecting aqueducts, etc.. 8.25 
‘“ pump. sta. bldgs. fix. & grds. 583.48 | 

Total PUMPING .......eeceeeesececeeeeeeees — $8,903,96
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| Brought forward .........cccecccececeveceveveee $8,903.96 
Distribution: : | 

Customers’ premises expenses....... $24.42 

Street dept. sup. & exp............. 334.50 
Meter and fittings dept. labor....... 616.33 
Maint. of reservoirs, tanks and stand- 

PIPE. Lc... ce ee eee eae 15.10 
“distribution mains ...... 82.09 
“f  SEFVICES ,l. wee eee eee 159.76 
“ Hhydrants ............ cece 257.10: 

meters cic... ccc ec ee eee 212.38 . 
“ fire-cisterns & basins...... 30.77 
“ fountains and troughs.... 34.80 
“distr. bldgs. fix. & grds.... 5.69 

Total distribution ........ ccc ccc ec ee ee tee 1,772.90 
Commercial: © 

Collection salaries and commissions. . $2.74 
Reading meters and delivering bills 838.09 
Collection supplies and expenses.... 206.21 
Promotion of kusiness supplies and 

VOXPENSES .... ccc eee e ence eee eeees 26.43 

Total commercial ......e.ecececcecuceceeces 1,073.47 
General: 

Salaries of general officers.......... $550.00 
Salaries of general office clerks...... 275.00 | 
General office rent............0000s 70.33 
Mise. general office sup. & exp...... 369.55 
Misc. general expenses............6-- 584.00" 

Total general wo... cee eee te tee eees 1,848.58 
‘Undistribuled:  .- . | . 

INSUPANCE 2... ce ccc ec cece ee tee neee $357.57 
Stationery and printing.............. 4.50 
Maint. of stores dept. bldgs. fix. etc. 50.00 

. Operation of utility equipment....... 166.42 
Maint. of utility equipment......... 165.83 

Total undistributed ....... cee ee ee eee eee 724.32 

Total of foregoing...............-.-.- $14,323.23 

Rebates amounting to $9.26 have been excluded from reported 
‘commercial expenses. | 

Of the total operating expenses of $14,323.23, as so revised, 
the apportionment results as follows: 

Capacity ... ce ccc ce cece cece eee ne $7, 802.56 54.5 per cent. - 
Output wo. ce cece eee eee ee eee eeecee 3,654.27 25.5 * 
CCOMSUMET 2... eee cee eee eee eee ee esses 2,866.40 20.0 ‘“s 

. | 

Capacity expenses are unusually high, due to the hydraulic | 

power pumping and method of purchasing power. Although 

the principal point at issue in this case relates to charges for 

‘general service as distinct from all city uses, it will be neces- 

gary to separate expenses of fire service as accurately as pos- |
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sible from those of general service. This separation is made | 

difficult by reason of the failure of the city to have records 

made of amount of water pumped. In the absence of reliable 

and accurate records this apportionment must be partly a mat- 
ter of estimate. Estimates from such information as is available 

show that 40 per cent of capacity expenses should be apportioned 

to fire service and 60 per cent to general service. Output ex- 

penses may be, for practical purposes, apportioned entirely to 

general service. Of consumer expenses $257.10, for mainte- 

nance of hydrants, is a direct fire expense. $30.77 of capacity 

expenses are also due directly to the fire service. The result 

of this apportionment is shown below: 

Fire General . 

Capacity... cece cence eee ccen cece sete eee eb ccs seeettetecceteeecess| $3,139 49 $4, 663 07 | 

Consumet UII es yesssssgsaeiaeed ug 3 

Total..cccceccccceceeceeccseeecseccssssessssstessesessceseee] $8,396 59 | $10,926 64 

| The statement of operating expenses of each class of service | 

includes no allowance for salaries of city officials. The report 

. submitted for the first year of operation under the rates now 

in effect contains an estimate of $500 for general supervision 
| by the city commission. . Testimony introduced at the hearing 

placed this amount at $1,500. It appears that part of the rec- — 
ords of the utility are kept by officials of the city who receive 

no direct compensation from the water department. Probably 

$1,000 should be added to expenses heretofore apportioned to 

- provide for general expenses not actually paid by the depart- 

ment, but which are a proper charge against it. Dividing these 

between fire and general service according to the apportion- | 

ment of other expenses, we find that operating expenses of the 

two classes of service are: 

| Fire Service ...... cc ccc ee cee ete etree seeee $8, 633.59 
General service ...... ccc eee ce eee ee reece ec evccce 11,689.64 | 

The report for the calendar year 1911, submitted by the city 
to show the results of one year’s operation under the present | 

rate, lists under charges by ‘city against the water department 

an amount of $7,500 in lieu of taxes. The tax rate of the city, - 

according to the testimony of the city clerk, was 2.48 per cent
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for 1909 and 2.82 per cent for 1910. If the allowance in lieu 

of taxes is computed at 2.82 per cent of the total cost of the 

property, $314,986.80, that allowance will be $8,882.63. The 

most recent figures available with regard to real estate ratios 

in the city of Eau Claire, for the assessment season of 1909. 

shows that assessed value was 66.7 per cent of true value. If 

| the same ratio were applied, to the water works property it 

would indicate that a considerably smaller allowance than de- . 

termined above is sufficient for taxes. The $7,500 estimate sub- 7 

mitted by the city may be higher than necessary and we have 

| sncluded an allowance of $7,000 in the computations which fol- 

‘Tow. | | 

For interest and depreciation, 5 per cent of the cost of the 

preperty, or $15,749.34, appears reasonable, making the total 

-allowance for taxes, interest, and depreciation, $22,749.34. Di- 

viding this amount between fire and general service according 

to the apportionment of the plant, or 48.5 per cent to fire service 

oO and 51.5 per cent to general service, the fire service is found to 

‘be chargeable with $11,033.48 and general service with $11,- 

715.91. From these apportionments we find the total cost of 

| fire service to be $14,667.02 and of all other service, $93 405.55. 

| Revenue from all service for the last calendar year, exclud- 

| ing the charge of $21,000 against the city, was $27,955.28. The | 

-$21,000 constitutes the payment by the city for all service re- 

ceived by it, including water supplied to schools, police and 

fire stations, fountains and troughs, for sprinkling and flushing, 

and for fire protection. | , 

As determined above, the cost of fire protection is $14,667.02. | 

‘This amount, however, does not meet the expense of other 

classes of service for which the city uses water but for which 

no payment is made independently of the general allowance 

of $21,000 for city uses. The information available is not suf- 

ficient for an accurate estimate of the amount of water used 

for city purposes. The present method of allowing the water 

: department $21,000 for all water used by the city may well be 

discontinued. A more equitable and satisfactory method would 

‘be for the city to pay a definite amount for fire protection and 

- for water used for flushing purposes, and to pay for all other | 

water at regular rates. An allowance of $15,000 per year ap- 

| ‘pears to be reasonable for fire protection and flushing. If this 

allowance is made, a total expense of $23,072.57 will remain
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to be met from all other sources. During the year ending Dee. 
31, 1911, revenues from private consumers were $27,955.28. If 
schools, hospitals, police and fire stations, public fountains, and 
street sprinkling were charged for water on the same basis as. | 
other consumers, the total revenue would be considerably in. 
excess of $28,000, : | 

The report for the last fiscal year shows that on June 30, 1911, 
"the flat rate users were as follows: 

Residences 10... cece e cece cece cee e tees eect teeteseeees 1,743 
Restaurants cc 6 

| Total private wo... ccc cece cece ccc cece ese eceeneeeeencce 1,754 

Police and fire StatiONS. .. 0. eee cece eect cece cee eee cenneecce 6 
Public fountains ANd troughs......... cee cee cece cece eee 19 

Total Public oo... cece eee e cece cee eecenevecccceece 25 | 

Total unmetered USETS.........ccccccececcececeveucecccccecee, 1,779 

This report appears to have been incorrectly made, however, oe 
- as an examination of the consumers’ ledger of the utility shows 

that there are a number of flat rate users, other than the classes. 
listed above. The consumers’ ledger, as kept by the water de- 
partment, does not show to what class a consumer belongs, but 
there are a number of private users on flat rates other than resi-. | 
dences and restaurants. Excluding a small number of users: 
whose quarterly charge was not shown on the consumers’ ledger, 
the following is a summary showing what annual revenues from 
consumers who were unmetered on Jan. 1, 1912, would be: 
949 consumers at $4.00 per year ..... 0... ccc cece cece cece $3,796.00: 

4 ‘¢ “s 6.00 “¢ Cece cee ccc r eter ee eee cece 24.00 144 “ “ goo  « Leet cedeceeeececececeses 1,152.00 
2 “s ‘é 9.00 ‘s Steet eect e eee tte eans 18.00 

33 “ “10.00 “ cette meee rete nee eee cece 330.06 
19 6 12.00 “6 Cece ee etree cece eens 228.00 
75 “6 “14.00 6 Stee cere cece eee eeeeeeeee§ 1,050.00 

1 consumer “ 13.00 ¢ Cee eee c ee eee ee te ene 13.00. 
3 consumers “ 15.00 ‘s cece e eee e eee cece veces 45.00 g “ “ 16.00 Lie eeeececeeececececcace 144,00 
2 “s ‘* 17.00 “6 Cece cece cece eee teens 34.00: 
1 consumer “ 18.00 ‘6 tee tec c eee nee e cn ceneas 18.00 
1 ‘s 20.00 “ eee ee ee eee eee ete ee sacs 20.00: 
1 s «25.00 ‘s See e meee ere eee eet e ee cens 25.00 
1 “ * 50.00 § Coe e eee e eee a sett ences 50.00: 
1 ‘s * 128.00 ‘6 Cette eee cece eee e ee eees 128.00 
1 “ “* 90.00 “ cee eee eee eee ee eees 90.00 
1 ‘s “ 35.00 . See e eee tee eee e eee eeee 35.00 
1 § - “ 550.00 ° Seer e cee teeter te eaes 550.00 | 

Total 0... eee eee cece ec ceceeeeeesseucceccesssseces $7,750.00



. WEST ET AL, UV. CITY OF EAU CLAIRE. | 151 

In addition to the above there were 276 lawns, at the rate | 

of 10 ets. per foot. Most of these appear to be of about 66 feet 

frontage, and if we assume an average frontage of 66 feet the 

additional revenue from this source would be $1,821.60, making | 

a total revenue from flat rate users as of Jan. 1, 1912, of 

$9,571.60. | 

On June 30, 1911, the number of meters in use was 1,055. 

The informal report for the calendar year 1911 shows the total 

number of meters in use Dec. 31, 1911, to have been 1,398, 

an increase of 343. There appears to have been an error in 

the report of flat rate users as of June 30, but it is believed 

that records as obtained for Dec. 31 are correct. 

Revenue from metered water during 1911 was $15,803.99. 

With 343 more users on a meter basis in December than were 

metered at the end of June, it is only reasonable to expect rev- 

. enue from metered water to increase during the present year. 

Our information does not show to what class these 343 con- | 

‘sumers belong, and the classification is not shown on the con- 

sumers’ ledger, but it appears that they are made up mainly of | 

residences, stores, ete. Most of the very large users appear to . 

have been metered previously. Probably a fair average to use 

in estimating the use of water by such consumers as were me- 

tered between June 30 and Dec. 31, is 100 gallons per day per 

| consumer at 15 cts. per 100 cu. ft. This would yield a revenue 

of practically $2,500 per year in addition to the service charge 

of $1 per year, or a total of about $2,843 per year. 

In estimating revenues with saturation as of Dec. 31, 1911, 

then, we find that probable revenues for the present year will 

be about as follows: 

Metered 2... ccc ccc cece cece ree eee ee eet e eect sree scene eeeesaee $18, 647 

| Unmetered ....cccccececcccccecccectccsseeeccvccesecercceeee 9,571 

Total ..ccceccepecceecccseeceeecceessseneesseceseeeees $28,218 

The uncertainty regarding how much water will be used by 

consumers who have recently been metered makes it impossible 

to do more than estimate earnings for the present year. Furth- 

ermore, the extension of the meter system along the lines out- 

lined by the superintendent, to include about half of the pres- 

ent flat rate users, or practically all except residence users who . 

have a kitchen faucet. without sewer or cess pool connection, 

introduces another element of uncertainty into the estimates 

of revenue.
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' It is noted that flat rate reductions as made by the schedule 
now in effect have not affected fixtures in residences, such as 
baths and closets. The purpose of the city appears to have been 

| to encourage the metering of all such uses. The effect of plac- 
| ing meters will probably be to reduce the revenue from resi- 

dence users who are paying much more than the minimum rate 
of $4 per year under the flat rate schedule. It ig impossible to 
State what effect the placing of meters will have on such users 
as a lumber company which now pays $550 per year, and other 
large users. There is every reason to believe, however, that the 
extension of the meter plan, with rates as fixed at present, will 
somewhat reduce the total revenue, probably somewhat below 
the point reached in 1911, when these revenues were $27,955.28. 

Our investigation shows that the cost of all service, other | 
than that furnished for fire protection and for flushing pur- 
poses, to be $23,072.57. This includes the service furnished to 
six police and fire department stations, to nineteen fountains 
and troughs and to the city sprinkling wagons, all of which 
have heretofore been included with hydrant service in the gen- 
eral charge of $21,000 to the city. 

The superintendent stated that the sprinkling will be de- 
| creased during the current year, due to the use of oil on streets 

and that it is the intention of the department to replace all con- 
tinuous flow troughs and fountains with others equipped with 
automatic shut off. Because of these conditions we are not in a . 
position to estimate with any degree of accuracy what revenues © 

| from such uses may be expected. | 
The water department states that 15,358000 cubic feet of 

water were sold through meters during 1911. If all users were 
metered, it is estimated that the amount of water used per year, 
exclusive of the use for street sprinkling and for public foun- 
tains and troughs, would be about 22,000,000 cubic feet. As 
there are a few very large users still to be metered, this esti- 
mate appears to be conservative. 

Tt should be pointed out that although present rates will pro- 
duce revenue considerably in excess of actual operating ex- 
penses, the utility is under the necessity of making a number of 
extensions and additions, besides installing a great many meters, , 
and it does not appear best to cut rates too closely at such a 
time. Besides this, the extension of the meter system and con- 
sequent uncertainty concerning the amount of water used makes .
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it inadvisable to reduce rates to a point where estimated rev- | 

enues would barely cover operating expenses. | 

| If all consumers were metered, a reduction of 2 ets. per 100 

cubic feet, based on estimated consumption of 22,000,000 cubic 

feet, would effect a total reduction of $4,400, which would bring 
| estimated revenues almost to the cost of general service. Under 

the circumstances we believe that a slight reduction in meter 

rates may be made, but that such reduction should not be as 
much as an average of 2 cts. per 100 cubic feet. | 

It should be understocd that the decision in this case is not 

intended to be final. It may be that after the completion of 

the plan of metering which has been outlined an investigation 

will show that further changes are desirable. If this should be 
the case, the Commission will make such further investigation 

. aS may appear necessary at that time. . : 
That portion of the existing schedule which relates to meter 

rents is unlawful, in that it discriminates between consumers 

who own their meters and those whose meters are the property 

of the water department. This has been remedied and instead 

of a meter rental, charged only where the department owns 

the meter, this charge is made in the form of a service charge 

to all metered users, regardless of the ownership of the meter. 

With service charges as provided in the existing schedule, we 

‘ believe a modification of the charges for water, as suggested 

below, will constitute the only change in the schedule which 

should be made at this time: : 

SUGGESTED SCHEDULE. 

For 600 cu. ft. or less per quarter...... 0... ccc eee eee eee ee eee $0.75 . 
For each additional 100 cu. ft. up to 2,000 ................. .12% 

“* ** 100 “ a 0 0) | il 
6 “ 100 e 6,000 ...... 0. eee 10 

Over 6,000 cubic feet per quarter, rates to be as in existing | : 

schedule. Service charge to be as in present schedule. 

The result of changes outlined above would be as follows: | 

Use of water at minimum rate increased 100 cubic feet per 

_ quarter, so that the average rate per 100 cubic feet for the full | 

use would be reduced 21% cts. 
Reduction 

600 to. 1,000 cubic feet per quarter ..................... 2% cts. 
1,000 “ 2,000 co, “ sete cece ence steer eeee LH “ 
2,000 “ 3,000 6 ¢ See e cee eee e eee ee ee O ‘¢ - 

3,000 “ 4,000 ¢ “ wee eee eee ee eee eece L “ . 
4,000 * 5,000 “ 6 sce e cece eee e eee eceee L ““ 

No changes above 5,000 cubic feet per quarter.
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Until the plan of metering is fully carried out, we cannot state 

~ just what the total reduction in revenue ‘will amount to, but 

the average reduction per 100 cubic feet on all sales will hardly 

be much more than 1 cent. That is, a total reduction may be 
expected of from $2,200 to $2,500 per year, which is as great 

a reduction as appears to us advisable at the present time. 

No account has been taken here of revenues from street 

sprinkling and from public fountains, but when changes are : 

made as outlined by the city, a rate can be fixed for these uses. 

All public buildings should be metered as soon as possible, and | 

until such time as a rate can be finally fixed for sprinkling and 

for fountains, the city should make an allowance to the water 

department for these uses, in addition “o the $15,000 charge 

against the city for fire protection and flushing. 

Attention should be called toe the fact that the estimated 

pumpage for 1911 was 120,000,000 cubic feet. There is no 
means at present of measuring pumpage or even of estimating 

it closely. If the pumpage is anywhere nearly as great as the 

estimate, there must be a great deal of waste and leakage in 

connection with its distribution. Counters on the pumps will 

not give absolutely accurate results but we are of the opinion 

that the results which would be obtained make it important that 

counters be placed upon the pumps. - 

The decision in this case is made at this time with the under- — 
standing that the completion of the policy of metering and 

further records of operation may make it advisable to re-open 

the case at some time, but the rates as. outlined above appear 

reasonable in the light of available facts. 

The schedule differs in form from some established by the 

Commission in other cases, but it appears to be well adapted 

to the needs of the utility and to be substantially just and equit- 

able. . 

Iv 18 THEREFORE ORDERED, 1. That the city of Eau Claire 
. discontinue its present schedule of rates and charges for metered 

water and substitute therefor the following schedule: 

Service charge | 
BE inch meter .....ccccceccsccccescccecessccesees 90.25 per quarter 
BA . eee eee eect e eee ee reece eee tree eeee 40 “ 

| 1 “ ccc eee eee ee ee eee eee eee eee eens 50 c . 
% * veeeebeaeteeteetsteteeeeeerresseees 2.00 
2 “ Cece cece ec cece cect cere teeseessee 1.50 cc 

: 3 “ Lecce ee eeeeeseeeseeseeeseeetsserees 2,50 
4 “ aS ‘s 
6 “* a 0) “6
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Charge for Water. : | 
For first 600 cu. ft. per quarter—minimum charge of...... $0.75 

“ next 1,400 “* ‘6 —per 100 cu. ft. ........... 12% 
c  «&  -2,000 “ “ “100 face ee cees ell 
“2,000 “ “9100 “  sieeeeeeeee «10 
*  « 1000 « eo “100 ©  ueeeeeeee 09 - 
“ * 1,000 « “ “100 ieeeeeeeee 08 
“1, 000 “s “ * 100 6 eee eeceees 07 

: “1,000 “¢ “¢ “ 100 fda wee eeenes 06 | 
66 66 1,000 6 ‘cc “cc 100 46 ecceeecces .05 

“ all over 11,000 cu. ft. per quarter.“ 100 6 ewe ee eenes .04 

| 2. Rules relating to time of payment, penalties and charges 
for additional consumers shall remain as at present. 

3. Flat rates shall remain as at present. 

4, All public buildings shall be metered and water charged 

for at regular rates. | 

5. Counters shall be installed on pumps supplying water to 

| the distribution system and a record of day and night pumpage 

kept in permanent record form. | 

| 

-
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ARTHUR J. THORNE © | 

VS. 

CHICAGO MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submited March 18, 1912. Decided May 2, 1912. 

Petitioner owns a parcel of land near Palmyra, Wis., largely composed: 
of sand and gravel deposit. He has organized a corporation. 
and desires to construct a plant on these premises for the: 
manufacture of cement products. Because of the expense of 

. hauling the sand and gravel three-quarters of a mile to Pal- 
myra by team, it will be impossible to construct or operate: 
the plant or ship the sand and gravel to market unless side . 
track facilities are provided. Wherefore, petitioner prays that 

. respondent be required to construct:a spur track connecting. 
with its main line at a point near the tract .of land in ques- 
tion. 

Held: The installation of a siding at the gravel pit site would be | 
dangerous to trains controlled by a permissive block, which 
method of control is used at present. The danger, however,. 
can be completely eliminated by operating trains between Pal-. 
myra and North Prairie controlled by positive block. All 
trains picking up or setting out cars at the gravel pit should. 
be controlled by positive block between such stations. To pro-. 
tect trains against an open switch, an automatic switch pro- 

tection against facing point switch should be installed and to. 
provide against cars drifting on to the main line, the switch 
should be connected with a derail. The respondent is ordered: 

| to construct a spur track from a point on its main line to the- 
sand and gravel pit in question. The petitioner is ordered to 
deposit the sum of $1,339 with respondent to pay for the con- 

struction of the spur track, or, in lieu thereof, to give bond: 
| | in accordance with the provisions of ch. 481, Laws of 1909. 

Upon agreement of the parties, this order may be modified 

by the Commission. Thirty days is deemed a reasonable time- 
within which to comply with this order. 

The petitioner resides at Jefferson, Wis. He alleges in sub- 

-_ gtanece that he is the owner of a valuable tract of land of about: 

eight acres in area and composed of sand and gravel to a depth: 

of from forty to fifty feet, which tract is situated about two- 

| thirds of a mile east of the village of Palmyra; that said sand 

and gravel are excellent in quality and suitable for the manu-. 

facture of cement blocks, tile, brick, fence posts and other ce-. 

ment products, but to haul the same by team for a distance of 

| three quarters of a mile for the purpose of manufacturing the 
same into cement products or for shipping the same is too ex-
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pensive to enable the petitioner to utilize the same; that the 

petitioner desires to cause to be constructed a manufacturing 

oe cement plant on said premises for the purpose of using said 

sand and gravel in the manufacture of cement products; that, 

in order to be able to operate such plant profitably, it will be 

necessary for the petitioner to have a side or spur track connect- 

_ ing with the main line of the respondent railway company at 

a point near said tract of land; that the proposed point of con- 

nection of said spur with said main line is in plain sight of an 

approaching train in one direction fcr a distance of half a mile 

and in the other directicn for a distance of thirty or forty rods; 

that it is impossible for the petitioner to utilize said sand and 
gravel either for manufacturing purposes or for shipping same 

to market without the facilities of a spur track. Wherefore, 
petitioner prays that the respondent be required, under and 

pursuant to the statute in such case made and provided, to con- 

struct such spur track. ° | 
The respondent railway company, answering the petition, 

states that it is willing to serve a private track for the peti- 

tioner, provided such track be connected with its main line at 

Palmyra and that the expense of constructing the same be 

borne by the petitioner; that said service track would be used 

solely for the business of petitioner and not open to use by or 

| for the benefit of the general public; that it is unwilling to cut 

its main line for the purpose of establishing switch connections 

to such private track at a point between stations, and that to 

eut its main track at a point between stations and to establish 

_ thereon switch connections at such point with the private track 

of petitioner would add an unnecessary danger and menace to 

intrastate and interstate traffic passing over its line of railway at 

such point. | . } 

The matter came on for hearing on March 18, 1912. The 

petitioner was represented by DL. H. Smith, his attorney, and 

the respondent by W. J. Underwood. — : 

It appears that the petitioner owns a parcel of land near 

Palmyra, largely composed of sand and gravel deposit of an — 

excellent quality. Examinations and tests thereof made in the 

Jaboratory of the University of Wisconsin show that the same is 

suitable for the manufacture of all kinds of cement products. 

The amount of sand and gravel available upon this tract is es- 

timated at from five hundred thousand to one million yards.
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The petitioner has organized a corporation for the purpose of 
manufacturing cement brick, tile, fence posts, building blocks, 
and other similar products. In order to successfully operate 

| the proposed plant or to ship sand and gravel, it will be nec- 
essary to have a spur track connected with the main line of 
the respondent’s railway near the tract of land in question 
upon which the proposed plant is to be constructed. Because 
of the expense of hauling the sand and gravel to Palmyra by | 
team, it will be impossible to construct or operate the plant or 
ship the sand and gravel to market unless side track facilities 
are provided. | | 

The respondent railway company objects to the connection 
of the spur track at the point of the site in question, for the 

_ reason that frog and switch connections are elements of danger 
and particularly so at points where trains are operated at high | 
speed. It expresses its willingness to furnish the track, provid- : 
ing the same is taken from one of the present station side tracks | 

._ at Palmyra. The general manager of the railway company 
Says: | | | 

‘There have been instances where we have cut the main track 
between stations and where the traffic is as great and speed as 
fast as on the Prairie du Chien division and other more im- 
portant divisions; and we have protected the frog and switch 
connection with electric controlling signals at the expense of the 
beneficiary. Such protection, however, is very expensive, and 
there is considerable cost to maintain it, and such protection 
simply will indicate a misplaced switch or a broken frog.’’ 

The engineers of the Commission who have investigated the 

matter report that an examination made on the ground showed | 

that the installation of a siding at the gravel pit site would be 
dangerous to trains controlled by a permissive block, which 

method of control is used at present. The sources of danger at 

this point are, (1) the track is in a deep cut, (2) the track 

is on a curve, and (8) the engineer on a west-bound train could 

not see the proposed switch at a distance exceeding 800 feet. 

These dangers, however, can be completely eliminated by oper- | 

ating trains between Palmyra and North Prairie controlled by 
positive block.. All trains picking up or setting out cars at 

the gravel pit should be controlled by positive block betweer 

said stations, and to protect trains against an open switch an | 

automatic switch protection against facing point switch should
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be installed; also to provide against cars drifting on to the 

main line the switch should be connected with a derail. 

The petitioner testified that he would require about four 

rods of track, and that he would ship five cars of gravel a day. 

Five cars can not be stored on four rods of track. The esti- 

mate of the cost of constructing the track and installing the | | 

switch protection is therefore made to cover the cost of a track 

on which five cars can be stored, with a twelve foot clearance 

with the main line. The estimate is as follows: 

. Track ,.cccceccccccceccccecaccessvcvcesstseccsssscssssessess Po04.00 

: Switch protection ....... cc cece cece cece teeter eeeteeeecssecs 175.00 

Total ..cccccccccecccccsccsccsccecsssssecssescessses Gl, 339.00 | 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwau- 

kee & St. Paul Railway Company construct a spur track from 

a point on its main line to the sand and gravel pit, herein- 

before mentioned, belonging to the petitioner. 

Ir 13 FurtHer OrpERED, That the petitioner herein deposit : 

with the Chicago, Milwaukee & St. Paul Railway Company the 

sum of $1,339 to pay for the construction of said spur track, 

or, in lieu of such cash deposit, the petitioner shall give bond = 

in accordance with the provisions of ch. 481 of the Laws of 

— 1909. 

If the parties agree upon any modification of this order, the 

same will be modified in accordance with such agreement upon 

application to the Commission. i 

Thirty days is deemed a reasonable period of time within 

which to comply with the provisions of this order.
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WILLIAM A, PAFF | 

VS. 
‘CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Decided May 3, 1912. 

Petitioner alleges that the switching charge of $2 per car, in addition 
to the regular freight rate, exacted by respondent on sixteen 
carload shipments of time from Grimms to Wausau, Wis., is un- 
just and unreasonable. Previous to the shipments respond- 
ent’s tariff had provided for the absorption of these switching 
charges and this rule was subsequently re-established. 

Held: The overcharge in question was due to an error in the publica- 
tion of the tariffs. The charge exacted was unusual and ex- 
orbitant and, under the circumstances, no charge should have 
been made for the switching service rendered Refund is or- 
dered on this basis. 

The petitioner resides at Wausau, Wis., and is engaged in 
buying and selling lime and cement and other building ma- 
‘terials. He alleges that during the months of July, August, 
September and October, 1911, there were shipped to him six- 
teen carloads of lime from Grimms, Wis., which were switched by 

| the respondent railway company upon arrival at Wausau to the 
line of the Chicago, Milwaukee & St. Paul Railway Company, 
and later switched by the latter company to the petitioner’s | 
warehouses; that the respondent collected from petitioner $2 
‘upon each and every carload of said material so shipped in ad- 
dition to the regular freight rate from Grimms to Wausau, — 
‘which sums were to be paid by the respondent to the Chicago, 
Milwaukee & St. Paul Railway Company for such switching 
‘services; that prior to June 30, 1911, the respondent under its 
‘tariff G. F. D. No. 8408-B absorbed the switching charges on. 
‘similar freight traffic within the city of Wausau; that on said 
date the respondent issued supplement No. 14 to said tariff, 
Jimiting the payment by it of such connecting railroad switch- - 
ing charges to competitive traffic; that on Oct. 20, 1911, by 
‘supplement No. 15 to said tariff, the respondent declared that | 

| it would absorb said switching charges on both local and com- 
‘petitive freight; that the petitioner was not notified by the re- | 

{ 
|
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_ Spondent until Jan. 12, 1912, that he would be compelled to pay 
the aforesaid switching charges on said shipments; that, as a re- 
sult, the petitioner suffered a loss of the aforesaid switching 
charges of $2 per car on said sixteen carloads of material by rea- | 
scn of the failure on the part of respondent’s agent at Wausau 
to promptly present bills for the switching charges, and if such © 
bills had been presented promptly petitioner could have ar- | 
ranged the business transaction so that he would not have suf. 
fered such less; that the charges for switching as aforesaid were 
unjust and unreasonable. Wherefore, petitioner prays that the 
respondent railway company be required and ditected to re- 
fund to him the said switching charges so paid as aforesaid. 

The respondent railway company, answering the petition, al- , 
leges that it is willing to make the reparation for the actual 
shipment upon presentation of the paid expense bills showing 
the payment by the complainant; that prior to June 30, 1911, 
by. its tariff the switching charges were absorbed; that on said 
date it attempted to issue its supplement No. 14 to said tariff, 
limiting the absorption of switching to competitive car traffic, 
but that there were defects in the publication of such tariff 
which have heretofore been presented to the Commission; that 

| by supplement No. 15 to’said tariff the switching charges would 
be absorbed on all business, provided the revenues were such as 

_ are named in said supplement No. 15. 
The matter was submitted upon the papers, pleadings, docu- 

ments, and vouchers on file. oo | 
Prior to June 13, 1911, respondent’s tariff G. F. D. No. 

8408-B provided for absorption of switching charges under 
certain conditions upon all shinments. Supplement No, 14 to 
this tariff, published to take effect ‘‘on intrastate traffic in Ne- 
braska June 1, 1911’’. and ‘‘on interstate traffic June 30, 1911’’, 
provided that the rule for the absorption of switching charges 

| would apply only in connection with ‘traffic moving between two 
noints both of which are reached by lines other than the C. & N. 
W. Ry.’’? This charge, apparently, was intended to cover all 
traffic. but through an oversight wag made to anply only on 
intrastate traffe in Nebraska and on interstate traffic. Further. _ 
more, no anplication was made to this Commission for the av- 
nroval of the change. and the approval was therefore not js- 
sued. Effective Oct. 20, 1911, supplement No, 15 to said tariff | 

, 11—R. D. } |
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7 restored the rule as in force previous to June 1, 1911, except 

for certain changes immaterial to the present case. 

The freight bills which have been submitted in evidence show 

that the petitioner paid a switching charge of $2 on each of 

sixteen cars of lime which had been shipped from Grimms to | 

Wausau on and between July 10, 1911, and Oct. 12, 1911, in- 

clusive. | : 

It is very evident that the overcharge in question was due 

to an error in the publication of the tariffs. Under the circum- 

stances we find and determine that the switching charge of $2 

per car, exacted of the petitioner upon the aforesaid shipments 

of lime from Grimms to Wausau, was unusual and exorbitant, 

and that no charge should have been made for the switching | 

-gervices rendered in connection with such shipments. | | 

Now, THEREFORE, IT Is OrpERED, That the Chicago & North 

Western Railway Company be and the same 1s hereby required 

and directed to refund to the petitioner the sum of $32,
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GEORGE T. ROWLAND & SON } oe 
' vs, : | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 

Decided May 8, 1912. 
8 5 _ : 

Petitioner alleges exorbitant charges on three carload shipments of 
brick from Vesper to Grand Rapids, Wis., upon which re- 
spondent exacted a distance rate of 3 cts. per cwt. At the 
time the shipments moved the M. St. P. & S. S. M. ‘Ry. Co. had 
in effect a distance rate of 2 cts. per cwt. for ten miles. This 
rate was subsequently established by respondent in accordance 
with an order of the Commission. 

Held: The respondent could not have participated in the traffic upon its 
lawfully published rate in view of the fact that a competing 
line had in effect a lower rate. The rate charged was unusual 
under the circumstances, and the reasonable rate that should 
have been in effect and applicable to the shipments is 2 cts. 
per cwt. Refund is ordered on this basis. 

The petitioners are engaged-in the mercantile business at 
Grand Rapids, Wis. They allege that the rate charged them 
by the respondent on three carloads of brick shipped from Ves- 
per to Grand Rapids, Wis., on and between June 27 and 28, 
1911, was excessive and exorbitant; that previous to the ship- : 
ments in question the petitioners had been transporting carloads 

_ of brick over the line of the Minneapolis, St. Paul & Sault Ste. | 
Marie Railway Company between said points upon a rate of 2 
cts. per ewt.; that at the solicitation of respondent’s agent at 

: Grand Rapids, who represented to petitioners that the rates 
| on brick in carleads between said points were the same on re- 

spondent’s line as those in effect on the Minneapolis, St. Paul & . 
_ Sault Ste. Marie Railway Company, the petitioners shipped the 

said three carloads of brick between said points, and were 
charged therefor a rate of 3 cts. per ewt.; that the charges as 

| based upon a rate of 2 ets. per ewt. would have been. $19.61 less 
than was actually paid by petitioners, and that a rate of 3 cts. | 
per cwt..on brick between said points is unusual and exorbitant. | 
Wherefore, petitioners pray that the respondent railway com- 

_ pany be authorized and directed to refund to them the said sum 
of $19.61. | og |
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The respondent railway company, answering the petition, ad- 

mits all the formal allegations thereof, and alleges that it has 

no knowledge as to any representations made by its agent to the 

petitioners respecting the rates in effect on brick from Vesper to 

Grand Rapids; that the agent had no authority or right to make 

any representations other than such as are contained in the tar- 

iffs published and on file as required by law; that at the time’ 

the shipments in question moved a distance rate for ten miles 

which was covered by respondent’s tariff G. F. D. 11600-A was 

in effect; that subsequently this Commission ordered a djstance 

tariff on brick which had the effect of making the rate for ten 

miles 2 ets. per ewt., which is shown in tariff G. F. D. 13945; 

that in view of the fact that at the time the shipments in ques- 

tion moved the Minneapolis, St. Paul & Sault Ste. Marie Railway 

| Company had in effect a rate of 2 cts. per cwt., which rate hrs 

since been established over the respondent’s line, the respondent 

is willing to make refund of all charges in excess of 2 cts. per 

ewt., collected on said shipments. ) 

The claim was submitted upon the papers, pleadings, and 

documents on file. 

It is conceded that the rate charged for the shipments here in 

question was unusual under the circumstances. The respondent 

could not have participated in the traffic upon its lawfully pub- 

| lished rate in view of the fact that a competing line had in ef- 

fect a lower rate. 

We therefore find and determine that the rate of 3 cts. per 

ewt., exacted of the petitioner for the aforesaid shipments of 

| prick from Vesper to Grand Rapids, Wis., was unusual, and that 

the reasonable rate that. should have been in effect and applica- 

ble to such shipments is 2 cts. per ewt. a 

Now, THEREFORE, IT Is OrpERED, That the respondent, the 

Chicago & North Western Railway Company, be and the same 

is hereby authorized and directed to refund to the petitioners | 

| the sum of $19.61,



MORGAN VU. M. ST. P. & S. S. M. R. CO. 165 

W. E. MORGAN : | | | 

VS. . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

. COMPANY. , 

| Decided May 3, 1912. | 

Petitioner complains of unusual and exorbitant switching charges, ex- 

acted by the respondent on four carload shipments of wood 

‘from Unity to Waukesha, Wis. In addition to the freight 

charges, respondent had charged $4 per car for switching 

charges of the connecting line at Waukesha. Previous to the 

movement of the shipments in question, the respondent’s tariff 

- had provided for the absorption of connecting line switching 

charges on carioad shipments on which the freight charges 

were $15 or more per car, and this rule was subsequently re- 

“ established. a 
- Held: The charges exacted were unusual and refund is ordered on the 

basis of the rule previously in effect and subsequently made 

effective. . 

| The petitioner is a dealer in hardware, sash, doors, mouldings, | 

etc., at Unity, Wis. He alleges that on and between Sep. 15 and 

26, 1911, he shipped four carloads of wood from Unity to Wau- | 

kesha and that the respondent railway company exacted of him, 

in addition to the freight charges, the sum of $4 per car for 

switching charges of the connecting line at Waukesha; that such 

switching charges should have been absorbed by the respondent ; 

that the switching charges thus exacted of the petitioner were 

unusual and exorbitant. Wherefore, petitioner prays that the 

respondent be authorized and directed to refund to it' the said 

switching charges paid by him as aforesaid. 

The respondent railway company admits the allegations of the 

petition and expresses itself as willing to make a refund upon 

said shipments in the sum of $11. 

The matter was submitted upon the pleadings, papers, and 

: documents on file. . 

Previous to June 1, 1911, the respondent’s tariff W. C. D.—2000 

provided for the absorption of connecting line switching charges | 

| on carload shipments on which the freight charges were $15 or 

more per car. This rule applied generally on the Chicago divi-
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sion with the exception of a few stations, which exceptions, — 
_ however, do not affect the present case. Effective June 1, 1911, 
supplement No. 10 to the tariff mentioned changed the rule, so 
that absorption of switching charges on shipments ‘‘received 
from or destined to competitive stations’? only were included. 
The application of the rule to shipments from or to local sta- , 
tions was therefore excluded by the amendment. Effective Dec. : 
6, 1911, respondent’s tariff G. F, D. No, 14135 re-instated the 
rule as in force prior to June 1, 1911. The latter tariff is still | 
in effect. It thus appears that the change made on June 1, 1911, 
was in effect and applied to shipments during the period from 

| June 1, 1911, to Dee. 6, 1911, during which time the shipments 
here in question were made. The charges on two of the ship- | 
ments were not sufficiently in excess of $15 each that the $4 
switching charge would have been absorbed previous to June 1, 
1911, nor would it be absorbed under the existing rule. Such 
part, however, in excess of the $15 per car received by the re- 
spondent railway company would have been absorbed previous — 
to June 1, 1911, and is also absorbed under the rule as at pres- 
ent in force. | 

Billing references, charges exacted, and the excess charges 
| made are as follows: | | 

net Car No. | Weight. | Rate. | Charges. Sa ching Excessive | 

|] | |] | 

Sepe aTIIE | agsiay | SMBS] fet) Sig ag | $e 00 “E00 
septs | sos | BR at | 400 2 tt 
a a 
I 

| For the reasons stated, we find and determine that the charges 
exacted of the petitioner for switching the four cars of wood 
in question from the line of the respondent railway company to 
that of the Chicago, Milwaukee & St. Paul Railway Company at 
Waukesha were unusual, and that the excess of charges ex- 

7 acted of the petitioner by the respondent upon said shipments — 
is the sum of $11, as above shown. 

Now, THEREFORE, IT IS ORDERED, That the. respondent, the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company, be 
and the same is hereby authorized and directed to refund to the 
petitioner, W. E. Morgan, the sum of $11. a
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WAUKESHA LIME & STONE COMPANY | 
Vs. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 
COMPANY. | 

. Decided May 3, 1912. 

Complaint was made of overcharge on a shipment of three carloads of 

stone from Waukesha to Milwaukee, Wis. The rate of 1% 

cts. per cwt., contended for, was in effect upon competing lines 

and was subsequently established by respondent. 

Held: The charge exacted was unusual and 1% cts. would have been a ; 

reasonable rate. Refund is ordered on this basis. 

The petitioner is a corporation engaged: in the lime and stone 

business at Racine, Wis. It alleges that on Aug. 31 and Sep. 

: 11, 1911, it shipped three carloads of stone from Waukesha to | 

| Milwaukee over respondent’s line, on which shipments the re- 

spondent assessed charges at the rate of 214 cts. per ewt., as per 

its tariff G. F. D. 13010; that such rate was excessive and un- 

reasonable to the extent that it exceeds the rate of 144 cts. per 

ewt., in effect on other competing lines at the time the shipments 

moved, and later established by respondent in supplement No. 

59 to its tariff W. C. 1303; that the excess charge on said 

shipments amounts to $19.36; wherefore, petitioner prays that 

the respondent railway company be authorized and required to — 

| refund to it the said sum of $19.36. 

No answer was filed by the respondent railway company. 

P| The claim was submitted upon the pleadings, papers, and 

documents on file. | 

The conditions as stated in the petition are correct according 

to the tariffs on file with the Commission. The rate of 134 cts. 

| per ewt., in effect over the lines of the Chicago & North Western 

Railway Company and the Chicago, Milwaukee & St Paul Rail- 

way Company is for distances of twenty miles, which is the dis-. 

tance between Waukesha and Milwaukee over such lines. The | 

distance over the respondent’s line from Waukesha to Milwau- 

kee is forty-eight miles. Prior to Nov. 20, 1911, the respond- 

| ent’s rate on crushed stone between said points was 21 cts. per
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cwt., but effective on said date it established the same rate which 

was in effect on the other lines mentioned. The total weight of 

said three cars of crushed stone was 258,000 Ibs., and the charge 

| exacted thereon based on the rate of 214 ets. per ewt. was $64.51, 

or $19.36 in excess of what the charge would have been had the 

rate of 1% cts. per cwt. been applicable thereto. 

The rate of 214 cts. per cwt. is unusual in the situation here 
presented. The respondent would have been unable to have 

participated in the traffic here involved between the points men- 

tioned, since a less rate was and is in effect on two competing 
| lines of railway. 

We find and determine that the charge of 214 ets. per ewt., 
exacted of the petitioner on the aforesaid shipments of three | 
carloads of crushed stone from Waukesha to Milwaukee, was 

unusual and that the reasonable rate that should have been in 

effect and applicable thereto is 134 ets. per ewt. . 

Now, THEREFORE, It 18 ORDERED, That the respondent, the 
Minneapolis, St. Paul & Sault Ste. Marie Railway Company, be 
and the same is hereby required and directed to refund to the 
petitioner the said sum of $19.36. .
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IN RE APPLICATION OF THE PLYMOUTH TELEPHONE EX- 

CHANGE FOR AUTHORITY TO INCREASE ITS RATES, TOLLS 

AND CHARGES. | . 

IN RE VALUATION OF THE PROPERTY OF THE PLYMOUTH 

TELEPHONE EXCHANGE. 

Decided May 4, 1912. 

. Application was made by the Plymouth Telephone Exchange of Ply- 

| mouth, Wis., for authority to increase its rates. A valuation 

of the physical property of the plant was made and the result 

of the financial operations examined. The records of the util- 

ity give little information as to the actual cost of operation. 
Accordingly, a summary was made of central office and total 
operating expenses for exchanges operating under substantially 

similar conditions. Applicant’s operating expenses and prob- 

able revenues under present and proposed rite schedules were 
estimated on the basis of the installation of Jan. 1, 1912. The 
annual rates for the 18 Wisconsin Telephone Co’s exchanges 

. considered were compared with applicant’s proposed rates. 

A valuation of the property made by the Commission as of Nov. 1, 
1911, showed a cost of reproduction new of $18,831 and a pres- 

; ent value of $15,345. | 

Held: It is the duty of the utility to conform to the uniform classifica- 

tion of accounts prescribed by the Commission, and until this 
is done no increase in rates will be authorized. The reason- 
ableness of the suggested schedule should be determined with 

reference to local conditions and actual cost of operation. . 

Under the circumstances existing in this case, however, the | 

: . only method of testing the reasonableness of the prospective 

increase in rates is to assume that expenses are about the 

game as normal expenses of other utilities under substantially 

, similar operating conditions. While the utility is not in need . 

of rates as high as those pronosed, some increase seems to be 
needed. Applicant is ordered to make such changs in its 
methods of accounting ag may be necessary to conform to the 
standards prescribed by the Commission. When such changes 
have been made, applicant may discontinue its present sched- 
ule of rates, tolls and charges and substitute therefor the 

schedule prescribed by the Commission. . 

This is an application of the Plymouth Telephone Exchange 

for authority to increase certain rates, tolls and charges. Appli- 

cation was filed with the Commission on Oct. 21, 1911, and shows 
that applicant is a corporation organized and doing business 

under the laws of the state of Wisconsin, with its principal place
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| of business at Plymouth, Wis., and that it 1s a public utility en- 

gaged in the management and operation of a local telephone ex- 

change in said city. 

Rates at present in effect are as follows: 
. oe Per month | 

Business PHONES .., ose cece e ee cece ec cece ccc ees ecccecccccee GLH 
. Residence ccc cece cece cece eee cece ccereeecccesees 1.10 

Business phones, each additional on same line, same office.... 205 | 
Business and residence on same line.................000002. 2.60 
Toll lines, per GrOP.... ee ce ec we ec ee eect c ee cenes .50 

Rural lines, switching... 0... cece ee ew eee ncaa ~25 

Authority is asked to discontinue the present schedule and to 
substitute for it the following: | 

| Per month 
Single party business phoneS........... ccc cc cee eee eee cceee PULTD 
Two “ “6 cme eee eee eee ewer e cece sesees 2.00 . 
HWxxtension sets, DUSINESS....... ce eee ee te tee teen eee 205 
Single party residence PHONES............. cece eee e cece eee eee 1.75 
Two party . sect eee cece cree ss esessssees 1.50 
Extension sets, residence... ...... eee ccc cece ee eee eees 00 | 
Extension DeHS 2... ccc ccc ecw ec cece ene eee eens seen 015 
Rural phones, switching.......... cc eee ee eee eee ees .25 

| 0) 6 bk) 6) 50 | 

. Outside MOVE .... ie. cece cece twee eet eseecesesscscces 1.00 
INSIGE MOVE cee cece cece ee tee cent eee eet e et eeeeees .00 
Change from wall to desk and vice verSa........esceeeeeeeee 2.00 

A discount of $0.25 per month on main line telephones for payment 
of bills at company’s office on or before the 16th of current month. 

Hearing was held at Madison, March 18, 1912. Appearances _ 

were as follows: For the applicant, Mr. Walter J. Gallon; 

against the application, Mr. Wm. Graef. : 

The Plymouth Telephone Exchange appears to have been or- 

a ganized in 1901, with capital stock of $1,100, which has since 

' been increased to $5,500. A manager was employed, who was to 

maintain the plant and pay the operators, and receive 50 per 

" cent of the earnings. After a time the service became poor and 

, a change in management was made during 1911. At this time 

it was found necessary to reconstruct a considerable portion of 

the plant. A new switchboard was installed in a building’ pur- 

chased by the company. A number of the heavy wire leads were 

| replaced with cable and a portion of the equipment’ placed un- 

derground. Service appears to have been very much improved 

_ by the changes and improvements in plant and equipment. 

Valuation of the property was made by the Commission as of 

Nov. 1,-1911. Following is a summary of the valuation, ex- 

elusive of such portions of property, as part of the land
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and building, as were apportioned to other than the utility busi- 

ness. — 

: | VALUATION OF PROPERTY ° 
As of Nov. 1, 1911. 

———— rr 

CLASSIFICATION . Cost Present 

OAL Land... cece cece eee eee cece cee teee tees eene nes $400 $400 
B. Distribution System 2... 0... eee cece cee ene eee nne eens 12, 482 9, 747 

OB. Bxchange equipment meous Semactares voce) pep 1053 
E. General equipment.......... ccc ccc ce cece eee er beer eeeeeees 259 194 

aM@Akgeociscemminm enim BR] 
PF, Materials and supplies 2.00, br | PSG 

Total ..... cc cece cece cect eee eee e tere cece eect eeee teen canes $18,831 | $15,345 

tio ddition of 120 to cover engineering, superintendence, interest during construc- 

| No objection to the valuation was offered by either of the 

parties represented at the hearing. No records are available 

which would enable us.to make a determination of the going 

value of the utility and no testimony relative to going value was 

introduced. The cost of the property as stated by. representa- 

tives of the utility is somewhat lower than the value placed upon 

: it by the Commission’s staff. It was stated, however, that some 

of the work of construction had been done without charge by 

stockholders, especially during the earlier years of operation, so 

that the ecst as shown by the books of the utility is lower than 

the fair value of the property. Further than this, records have 

been so kept that there is no means of determining the amount | 

spent for new construction and additions, for reconstruction and 

replacements, and for maintenance, as distinct from each other. 

Until June 1911 the plant seems to have been under the su- 

pervision of a manager who, as stated above, paid the operators 

and other employes and received 50 per cent of earnings. Re- | 

- ports of the utility on file are so incomplete and the distribution 
of expenses so imperfect that they are of little value for pur- 

poses of this case. The change in management during 1911 has 

also changed conditions to such an extent that conclusions based 

cn reports for earlier periods are practically valueless. Follow- 

ing is a list of the subscribers as shown by the subscribers’ ledger | 

of the utility, on the dates indicated: |
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| _ INSTALLATION AND SWITCHING SERVICE. 

CLASSIFICATION July. 1, Jan. 1, 

Single party residence. | WL 233 
Business and residence............ cece cece cence eet cece ceeneees 8 7 

citi 1 t 
Rural ce ce | t 
La beg 139 
TOL-LODS.. 0... eee ce cee ence ce teen eeet cess teeseeeneees 3 3 

According to this list the total number of phones on the sys- 

tem of the Plymouth exchange was 313 on July 1, 1911, and 361 — 

on Jan. 1, 1912. This does not include extensions, toll-drops, or 

instruments for which only switching service was done. Ap- 

parently the number of phones for which the switching service 

was done increased from 66 to 139, but it seems to have been 
the practice for the former management to have only a portion 

of these rural lines listed in the subscribers’ ledger, so that the 

actual increase in this class of service is less than the records 

show. | 

The increase, amounting to 48 phones, in the local subscribers’ 

list during substantially the first six months under the present 

management, and the fact that portions of the plant are being — 

rebuilt or replaced by a different type of equipment, makes it 

useless to attempt to estimate expenses for the future by exam- 

ination of the records of past years. The manager and certain 

officers of the utility expressed the belief that a considerable 

number of new subscribers can still be added and that a sub- 

seribers’ list of five hundred can be obtained within a compara- 

tively short time. 

For purposes of an analysis, therefore, the only available 

| financial statement of any value is the statement of earnings and 

expenses as filed by the utility for the calendar year 1911. The 
unsatisfactory accounting methods of the utility make it im- 

| possible to accurately distribute expenditures, but the follow- 

ing is a summary of revenues and expenditures with a distribu- 

tion such as seemed to be proper, judging in each case from the 

nature of the item; a |
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OPERATING REVENUES 
Exchange telephone earnings.............. $4,950.25 

| HKarnings from connecting lines............ 239.20 . 

Toll CArNiNGS ........ceee cece ee eeeeeeees 208.02 

Total operating reVenUeS.......ceseeeeceeeeees $5,447.97 

, OPERATING EXPENSES . 

Central office (traffic) .......... ccc cece eee 92,679.87 
Wire plant (transmission)................ $94.72 
Substation (terminal) ...............eeee- 432.04 
Commercial ... cc cece cece ee ee creer eeeene 73.74 | 
General wo... cece cece cece ces e ec ccsececes 247,58 _ 

——« Undistributed 2... . cece eee cece eee eee eee 113.49 _ 

Total of above items................ $4,441.44 OO 
Adjustment: Deduct $207.75 labor sold... 207.75 | 

$4,233.69 
TAXES co.cc cece eee eee ee tee eee eee en eeee 374.89 

| Total operating expeNSesS.........ccccceeeeeeee 4,608.58 

Net operating revenue........... ce cece cece eeeeeecees $839.39 ° 
Non-operating reVenue ......... cece eee eee tee seees 650.09 

ees | 

GroSS INCOME .....ecscccccccccccceccvccvecese $1,489.48 
Interest on real estate MOrtZages..... ccc ecseceecs 298.50 | 

Net imcoMe .......ccccccsccccccceccecscescess $1,190.98 
Common stock dividendsS............. cc ee ecccecceees 275.00 | 

| Surplus at close of year....... cee cece eee e cece $915.98 
Construction during year..............02eee0+ 04,582.20 

Because of the uncertainty concerning the nature of many 

expenditures, the foregoing summary cannot be accepted as a 

final indication of the results of the last year’s operation. The 

construction, reconstruction and replacements, and maintenance 

costs have been so confused that the item of $4,582.20, construc- 

tion during year, is almost certainly incorrect, and is presented 

| here merely because it is the only result indicated by the state- 

- ment as filed by the utility. 

One other method may be used for forming an estimate of 

expenses of operation and maintenance, as distinct from new 

construction and reconstruction or replacements. A consider- 

able part of the work of replacements and extensions seems to 

| have been done during the last six months of 1911, after the 

present management was placed in charge. Total expenditures 

during the first half of the year were $4,167.86 and for the 
latter half the total was $5,969.64. As the methods of conduct- 

ing the business were materially changed at about the end of 
| the first half year period, these amounts, of themselves, do not
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show much about the extent or cost of replacements or new 
construction. | 

A list of extensions and replacements made during the six 

months period from July 1, 1911, to Jan. 1, 1912, was secured. 
According to the unit prices used in the valuation of the prop- 

| erty by the Commission’s staff, the cost new of all new con- — 

struction and replacements made during this period is $2,062 

of which $1,480 may be considered as adding to the value of 

the property and $582 as replacements. Of the total disburse- 

ments for this period, $174.75 was for interest. Deducting a 

total of $2,236.75 from reported disbursements of $5,969.64, we 

reach an estimated expense of operation and maintenance, ex- 

clusive of taxes, interest, and depreciation, of $3,732.89 for 
the half year. The number of phones in use as shown by the 

table on an earlier page was as follows: | , 

oo July 1, 1911 Jan. 1, 1912 | 

Excluding switching service............ ccc cee eee cee cee eeees 313 361 
Including switching service ........... 6.2.60. .seee cece eee .. 379 500 

It is evident that little can be learned from the records of 
the utility as to the actual and normal cost of conducting the 

business. There seems to be no question but that the estimate 

_ made above, $3,732.89 operating expenses for a half year, is 

very much higher than normal expenses for such a period. 

| Some idea of normal expenses of operation may be gained from 

a summary of expenses for a number of exchanges in the state. 

| Following is such a summary for exchanges of the Wisconsin © 

Telephone Company and for class B independent utilities: — 

| EXPENSES PER PHONE INSTALLED 
Not INCLUDING TAXES, INTEREST AND DEPRECIATION 

| Wis. Tel. Co. Independents 

| 1910 1911 1910, 1911 

Minimum ......cccccseecceeseeeee. $4 46 $4 38 $3 81 $5 26 

- Average) 9085 073 "0 31 "9 89 
Median.... ........... eee eee eens 10 11 9 32 8 65 9 44 

With the exception of the switching service and a very few 

instances in the city of Plymouth all service is single party.
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| This makes comparison with the greater number of independ- | 

ent utilities of little or no value for purposes of this decision. 

Probably the fairest comparative unit costs are the costs of ex- 

changes of the Wisconsin Telephone Company of about the 

same size as the Plymouth exchange. The following is a sum- 

| mary of central office expenses per phone installed and of total 

operating expenses, excluding taxes, interest, and deprecia- | 

tion per phone installed for exchanges of from 200 to 600 

phones, based on reports for 1910. | 

. . Central office Total oper. 
expense per expenses per 

: phone phone 

Minimums. sree esr) 13 30 
AVOIOEO. oe essere | bap | 8s 

Under the circumstances existing in this case the only method 

of testing the reasonableness of the prospective increase in rates 

ig to assume that expenses are about the same as normal ex- 

penses of other utilities under substantially similar operating 

conditions. It is probably fair to assume that there is some 

‘relation between number of phones to which switching service 

is supplied and central office expenses, and between the number . 

of phones and part of the general and undistributed expenses. 

Owing to the fact that such phones are on rural lines, each. of 

which lines has a rather large number of phones connected, the 

central office expense per phone will hardly be as high as the 

average expense per phone as shown by the summary of eight- 

een exchanges of the Wisconsin Telephone Company. The al- 

most complete use of single party service in the city of Ply- 

mouth may also cause total expenses per phone to be somewhat 

. higher than in the case of the Bell exchanges used for compara- 

tive purposes. For the purpose of this estimate of expenses 

: it will probably be fair to assume that operating expenses will 

~ be as shown in the following table, based on the installation 

of Jan. 1, 1912: | 7 | | 

: No. of phones | Ave. exp. Per Total exp. 

86... ccccoccccececeetetsceesesesetstssssesecversessesens $10 00 $3,610 00 | 

1BO.. sii lipssveceuecececececececegeeeueeeese cues eure sues 3 00 417 00 Le
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Taxes for the past fiscal year -amounted to $197.51. With a 
cost new of $18,831 and present value of $15,345, interest and 
depreciation would require from $2,171.58 to $2,562.19, accord- 
ing to the point at which the value of the property is finally 
fixed. According to these computations the utility is in need 

= of a total revenue of from $6,397 to $6,787. | 
The next table contains a statement of probable revenues 

under present and proposed rate schedules, based on the in- 
stallation as of Jan. 1, 1912: 

| Present rates Proposed rates 

Number of subscribers. as re 

Annual Annual Annual | Annual 
rate revenue net rate revenue a J 

96... eee ecccc eens enseseeseeec cues $21 00 | $2,016 00 $20 00 | $2.860 00 gag 01 TEEPE esses] 1320 | 3.075 60 18 00 4.164 00 Teeeseeeeeteti tees eeescttteeee tee 31 20 218 40 42. 00 294 00 Ooo ceeee cscs seen eecenene cen eee, 27 60 165 60 39 v0 224 00 IIIS TITIIIIIIIIIIIIIIITI 42 00 42 00 57 00 57 00 Dee eee cees ees eceaenenenseeneene. 1¢ 20 81 00 24 00 120 00 hee cic eece secs eeenenecenecen 14 40 57 60 18 00 72 00 Qo eeceeceseceaensneneenne en, 1 80 3 60 1 80 3 60 189,00 e eee c cece cere ne ne eens 3 00 417 00 3 00 417 00 Be ee cece ener eee nce senevene eee 6 00 18 00 6 00 18 00 

| | $5,094 80 $8,269 60 

According to this statement, revenues, as they would result 
| from the proposed schedule, ‘would be considerably in excess 

of the needs of the utility, although some increase should prob- 
ably te made. Following is a table showing the annual rates 

for the principal classes of service, for the 18 exchanges of the 
Wisconsin Telephone Company which have been used in previ- 
ous summary tables: 

Business | Residence 

Exchange Se 
. 1 party 2 party 1 party | 2 party 

Vee ieeceeeee etree teeters ef $8000 Pe] 818000 J, 
BIE “ Sieeeeere eee “ peepeneennees hee cece cece ener enero nro renee, “ $24 00 a “$15 00 

| Bios eteseee seeterterete tenes | “ 24 00 | ‘ 1500 
. Be eceeesrsssecrereseseeseeef{ 8600 1°°°"'30°00°°7" 2400 | 18 00°" : Dee ese eesseeseenennen none 100 |e... eee 100 |... eee, WO ccs serene eeeeene 36 00 30 00 24 00 18 00 

Wervereeereetisstssssteeserseseees| 80.00 24 00. 18 00 15 00 
1B. cece seers ceeeeeeeeeeep 0M beeeseneeeees “ "15-00 We cccer ners rene eeneene, “ ereereanee “ beeen n seen ene Vo. eee cee ceec cnc eccn rene wen eney eo 24.00 “ "1200 
IG. eee cece eee ece ceneneec sees eaes 42 00 3000 - 24 00 18 00 Wee cece sees enesasesvereunenece, 3000 | 2400 18 00 15 00. IB. eee cesses senseeeeeeccene, " 24 00 | “ 15 00 

taper eon eee rn cere ¢ SE npenstnneteneanuiseserety °
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As far as such a comparison can be accepted as indicative of 

the reasonableness of rates, the net rates of the proposed schedule 

do not seem to be unreasonable. The reasonableness of the 

suggested schedule, however, must be determined with refer- 

ence to local conditions and actual cost of operation. As al- 

ready stated, the records of the utility do not show what are 

the actual costs of operation, but it hardly seems that this fact 

should warrant the adoption of a schedule of rates, higher than 

a reasonable estimate of expenses shows to be necessary. In the : 
absence of adequate records we are obliged to resort to estimates, 

and our estimates do not show that the utility is in need of 

rates as high as those proposed. 

We haves no means of knowing how many patrons will change 

from single party to two-party service, and what effect this will 

have upon total revenues, but it is: only reasonable to assume 

that a number of patrons will choose two-party service at a 

lower rate in preference to single party service at a higher rate. 

If net rates for single party business and single party resi- 

dence are fixed at $24 and $15 per year, respectively, instead of 

at the amounts asked by the utility, total annual revenues will 

be $1,275 less than under the proposed schedule, using as a 

basis of computation the installation as of Jan. 1, 1912. Total 

revenues would be $6,994.60, somewhat above our estimate of 
necessary expenses. The use of two-party service, however, will 

undoubtedly somewhat decrease total revenues. 

Another factor to be considered is the effect of additional 

business upon expenses and revenues. The business of the 

utility is growing rapidly and its officials estimate that about 

500 local subscribers will be served within a year. Just what 

effect this will have upon rates which will be equitable after 
such growth of business has taken place, cannot now be stated, 

but for the purposes of this case it seems best to deal with the 
installation as of Jan. 1, 1912. | 

Where a business and a residence phone are on the same | 
line, it seems that the two-party business and residence rates 
may be applied, rather than a special rate dealing with such 

service as a separate class. A schedule made up as outlined 
above, without consideration of additional two-party service, 
would yield revenues as follows: 

| 12—R. D. — | |
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Class of service No. or Annual rate). Revenue 

 DAPLY DUSINGSS vir ss yy og s24 eos U0 
zo TOSICONCH scr rere BS ay} TS 80 
Business oxtensionsn. LIS 0 *9 00 | ba UU 

| Iuxtension bella... 0.00000) 2 te | "3 OU 
KULALSWILCOIDG. .. ee ce cee eee ere eee eee lay 3 vu 417 00 
"POLH-QYVODS 0... cee cece cece eee eee cee cee cnn eens 3 6 UU 18 UU , 

| Oe 7 

| If one-third of all business and residence users at present 

using single party service change to two-party service, total 

- annual revenues will be reduced approximately $350. It is not 

improbable that as many as a third of the patrons will choose 

the two-party service, which would reduce the estimated total 

revenues to about $6,550 per year, or very nearly the estimated 
cost of the service. | 

There seems to be no doubt that some increase is needed. If 
| records had been properly kept it would be possible to state just 

what the increase ought to be. It is the duty of the utility to 

conform to the uniform classification of accounts prescribed by 

the Commission. Until its accounting system is brought into 

conformity with the Commission’s requirements, no increase in 

rates will be authorized. The Commission will offer its assist- 
ance in outlining and installing a proper accounting system, 

and when such a system is placed in effect advances in rates may 

be made as outlined in the last preceding table. 

Irv 18 THEREFORE ORDERED, That the Plymouth Telephone Eix- 

change make such changes in its methods of accounting as 

may be necessary to make such methods conform to the stand- | 

ards prescribed by this Commission. 

| That when such changes in accounting methods and procedure 
have been made, the Plymouth Telephone Exchange may. dis- 

continue its present schedule of rates, tolls and charges, and 
substitute therefor the following schedule: | a
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Monthly rate 

a | Class of service — , 
Gross | Net a 

| | 

Business—1 party .........ccc cece cece cect cece ener cece cece eeceees $2.25 $2.00 

BusSinesS—2 DArty .... ccc cece cece wee cece cen eescces cree ererres 2.00 - 1.75 

Residence—1 Party .......26 cece ee cece cece eeeeeeeereesenseres 1.50 1.25 

Residence—2 DALty oo cece cece eens cccc cece cece eses ene eeeeeeernes 1.25 1.10 

Rural... ccccccccccccccccetstecsescccscccsccsnesceccsracasccerres 1.75 1.50 

Business Extensions.........cccceccerccecesrernessesseee eonees 1D 75 

Residence extensions ........... cece cece cece eeeeeeeeteeeceeeees .b0 .b0 

Extension DeLIS........ cc cece cect cece cece eee cece tence eee eeeeees 15 215 

Rural—sSwitching. ... 2... cece cece ee cece eens teen cere seer ecesens .20 .20 

TOLL-GLODS 1... ccc cece cece cece ccc e cen cern ene neee eee seer eeeeees .D0 .50 

. Outside MOVE. ....cececcececccceeeceeceeeneee sees eeen sess eteeen es . 1.00 cece ee epercees 

TnsSid@ MOVEC.... cee cece cee cen cence eee cen e cease eee er eraeeeseceeees .b0 cc cc cc cccccees 

Change trom wall to desk or ViC@ VeTSa........---seeeeeerees 2.00 cece ce cccc ces 

a ae 

Net rates to be applied where bills are paid on or before the 

16th of current month at the office of the utility. |
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HIGGINS SPRING AND AXLE COMPANY Co 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Decided May 4, 1912. 

Complaint was made of exorbitant charges on shipments of vehicle 
springs and axles in less than carload lots from Racine and 
Racine Junction to Green Bay and Oshkosh, Wis., on which ‘ 
respondent railway exacted the class rate applicable thereto. 
For several years previous, respondent had in effect a com- 
modity rate of 161% cts. per cwt. and subsequently this rate 

: was re-established. | 
Held: The rate exacted was exorbitant and a reasonable rate would 

have been 16% cts. per cwt. Refund is ordered on this basis. 

The petitioner is engaged in the manufacture and shipping 

of vehicle springs and axles and various other iron and steel 

articles at Racine, Wis. It alleges that previous to Aug. 15, 

1911, the respondent railway company had a rate in effect from 
| Racine and Racine Junction to Green Bay and Oshkosh of 161% 

cts. per cwt. on vehicle springs and axles in less than carload 
lots, which rate had been in effect for a number of years, but 

was canceled by respondent’s tariff G. F. D. 8115-E on said - 
date; that on and between Aug. 11, 1911, and Sep. 14, 1911, © 
the respondent‘made a number of shipments of springs and 

axles in less than carload lots to Oshkosh, and was charged 

therefor the class rate applicable thereto; that at the rate of 1614 

cts. per ewt. the charge would have been $16.88 less than was 

actually paid by petitioner upon said shipments. Wherefore, 

petitioner prays that the respondent be authorized and directed 

to refund to it the said sum of $16.88. 

| The respondent railway company, answering the petition, 

admits all the formal allegations thereof, and states that it has 

, published a tariff, being No. 7 supplement to G. F. D. 8115-E, 

which became effective March 30, 1912, establishing a rate of 

1614 ects. per ewt. on shipments of the character in question, 

but the respondent denies that the former charge was erroneous, 

illegal, unusual or exorbitant.
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The claim was submitted upon the papers, pleadings, and 

documents on file. 

| This is one of a number of claims for reparation made by the 

petitioner against the respondent and also the Chicago, Mil- 

waukee & St. Paul Railway Company because of the eancella- 

tion of the rate of 1614 cts. per ewt. on articles shipped by it 

| from Racine to the points mentioned. For several years previ- 

ous to Aug. 15, 1911, the respondent published a rate of 161% 

ets. per ewt. on less than carload shipments from and to the 

points named. This rate was eliminated in tariff G. F. D. 

8115-E, effective Aug. 15, 1911, but was again made effective 

March 30, 1912, in item No. 790 of supplement No. 7 to this 

tariff. The same was approved by the Commission on Feb. 15, | 

1912., 7: : 

The class rate which was applied to the shipment in question 

was 25 cts. per cwt. 

We find and determine that the rate of 25 cts. per cwt., ex- 

acted by the respondent railway company, was exorbitant and 

that the reasonable rate that should have been charged was 1614 

ets. per cwt. | 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby author- 

‘zed and directed to refund to the petitioner, the Higgins 

Spring & Axle Company, the said sum of $16.88.
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MILWAUKEE BAG COMPANY | 
vs. - 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY | 
COMPANY, | | | WAUPACA-GREEN BAY RAILWAY COMPANY. 

Decided May 6, 1912. : 

Petitioner alleges excessive charges on carload shipments of burlap 
bags from Milwaukee to Stevens Point, Granite and Amherst, 

. Wis., respectively, on which respondent railway exacted the 
fourth class rate. At the time the shipments moved respond- 
ent had in effect a rate of 15 cts. per cwt. on burlap bags from | 
Chicago to the points named, while on other lines this rate 
was in effect from Milwaukee to those points. Later respond- | 
ents established this rate from Milwaukee to the points in 
question. The rate exacted on the shipments in question was 
.due to an error in the publication of respondent’s tariff. 

. Held: Four of the cars in question arrived at their destination more 
than a year before the petition was filed, and as regards them 

: | the claim is barred by limitation of the statute. The class 
rate exacted of petitioner was unusual and exorbitant and the . 
reasonable rate applicable to such shipments is 15 cts. per — 
cwt., as subsequently made effective. Refund is ordered on 

.this basis upon those items of the claim which have not been 
barred. : | ) 

| | The petitioner is a corporation engaged in importing burlaps 
and manufacturing bags, at Milwaukee, Wis. It alleges that 
on and between Oct. 27, 1910, and Feb. 16, 1911, it shipped 
four cars of burlap bags from Milwaukee to Stevens Point, Wis., 
on which it was assessed charges at the rate of 21 cts. per ewt., 
which is the fourth class rate; that on and between Jan. 21 

7 and April 12, 1911, it shipped four cars of burlap bags from | 
_ Milwaukee to Granite, Wis., on which it was charged at the rate 

of 20 ets. per cwt., which is the fourth class rate ; and that on 
Aug. 16, 1911, it shipped one ear of burlap bags from Milwaukee 

| to Amherst, Wis., on which it was assessed charges at the rate of 
- 21 cts. per ewt., which is the fourth class rate; that at the time . 

said shipments moved the respondents carried in their tariff 
G. F. D, 12200 a rate of 15 cts. per ewt. from Chicago to the 
aforesaid points, and that later they established said rate from 
Milwaukee to said points in supplement No. 19 to said tariff;
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that said rate of 15 cts. per ewt. was in effect on other lines 

from Milwaukee to said points of destination at the time said 

shipments moved; that the charges assessed by the respondents 

_ were excessive and unreasonable to the extent that they ex- 

--- geeded_ the established rate provided in said supplement 19; 

: that the total amount of the excess charge on gaid shipments is | 

$160.46, for which the petitioner asks reparation. 

The respondents, answering the petition herein, admit all the 

formal allegations thereof and allege that the rates exacted 

from the petitioner for the shipments mentioned in the peti- | 

tion were due to an error in the publication of the tariff, and 

that upon discovering such error they immediately corrected 

the same. They deny that the rates exacted of the petitioner 

were excessive and unreasonable, and say they are willing to 

make reparation solely upon the ground that the publication 

of the higher rates from Milwaukee than contemporaneously 

, maintained rates from Chicago was due to.an error. 

The claim was submitted upon the pleadings, papers, and 

documents on file. : 

From an examination of the records it appears that four of 

the cars in question arrived at destination more than a year 

prior to the filing of the claims for reparation and they are 

therefore excluded by the statute. These included the follow- 

ing shipments: P. M. car No. 53749, arrived at Granite Jan. : 

93.1911; M. C. ear No. 47728, arrived Stevens Point Oct. 29, 

1910; E. L. ear No. 64520, arrived Stevens Point Dec. 4, 1910; © 

and A. C. L. ear No. 27934, arrived Stevens Point Feb. 1, 1911. 

The claim herein was filed with the Commission on Feb. 17, 

1912, hence the four shipments reaching their destination more 

than a year prior to Feb. 17, 1912, must be excluded from con- 

sideration. | oO 

The remaining cars were billed one from Milwaukee to Am- 

herst at 21 cents per cwt., three from Milwaukee to Granite at 

90: cts. per ewt., and one from Milwaukee to Stevens Point at 21 

| ets. per ewt. The rates thus assessed were the fourth class rates 

as provided in the western classification, which applied from and 

to the points named as provided in tariff M. St. P. & 8. S. M. 

G. F. D. No, 12200, which was in effect at the time the ship- 

ments in question moved. The same tariff, in item No. 15 

thereof, named a commodity rate of 16 cts. per cwt. on burlap 

bags in earload lots from Chicago, Tll., to the points to which
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the shipments in question moved. Such rate was made ap- . 
plicable from Milwaukee on Jan. 10, 1912, in supplement No. 19, 
as stated in the petition. 

The following is a statement showing shipments on which re- 
fund may be lawfully authorized in this proceeding: 
—ooCessSs ee eeee——e—E—E—__ 

a 2} 2 |e | 2 Ise 

Sie°| § |8)e)8| & e°9 & ae 
Mil- | 

. wau- 1911 . 

S887) Grantten | 221 | dase [tbe | Specs] goss! 3b | 88232) 18 | 859.481 828.79 
erp EB | geis | AP gorge) Sage) 33] G88 3B | 45-00) 19.00 
|B Gine....., 246] 2510 | BReP 444} 31134] 21] 65.38 15 ] 46.70] 18.68 
Tot ayleeceseeeeeeece[eceeee] ccssescfeceeeeeccelececec|eceecsfecees srr 

We find and determine that the class rate exacted of the peti- 
tioner upon the aforesaid shipments was unusual and exorbi- 
tant, and that the reasonable rate that should have been in effect 
and applicable to such shipments is the rate of 15 cts. per ewt. 
The amount of the overcharge upon those items of the claim 
which have not been barred by the statute of limitations is 
$89.75. : root | 

Now, THEREFORE, IT IS ORDERED, That the Minneapolis, St. 
* Paul & Sault Ste. Marie Railway Company and the Waupaca- 

Green Bay Railway Company be and the same are hereby au- 
thorized and directed to refund to the petitioner the said sum 

of $89.75. |
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TORREY CEDAR COMPANY oo 

_ vs. — | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted March 12, 1912. Decided May 7, 1912. | 

Complaint was made or the rate ot 54% cts. per cwt. exacted by respond- 
ent lallway ou iour carload saipments Of poles and yosts [roi 

Hiilmnurse to Clinvonvilie, WI1S., LOr COonceutration anda resnip- 

iment. Helund 1S asKed OL Me excess overcharges pased on a 

rate of 4 cts. per cwt. ‘Ihe western trunk line rules, wiicu 

xovern rceSponaent’s tariff, proviae lor an aulowance OL 300 Lbs. 
per car lur svranaaras, Strips and SUPPOTlLS. ‘Lhnis allowance 

was not mage in time piesent case ana petitioner asks tor a 
| further retund on this vasis. At the time the shipments 

moved, respondent had in eitect a rate ot 4% cts. on poles and 

posts ior concentration and resaipment trom Pratt Junction to 
Ulintonville, to which EKimnurst 1s intermediate. 

Held: There appears to be no reason whatever why the Pratt-Clinton- 
ville rate of 44 cts. per cwt. should not be made the maximum 
at all intermeuiate points, including Hlmhurst. Refund is or- 
dered on this basis. An allowance of 500 lbs. on each car for 
stakes should have been made and a further refund is ordered 
to cover this allowance. 

The petitioner is a corporation engaged in the lumber and 

‘timber business at Clintonville, Wis. lt alleges that on and 

between Nov. 16, 1911, and Dec. 1, 1911, it shipped four car- 
loads of poles and posts over the lines of the respondent rail- 

way company from Elmhurst, Wis., to Clintonville, Wis., to 

be reshipped over the lines of the respondent railway: company 

to other points; that the total weight of said shipments was | 

162,900 lbs., on which the respondent exacted of the petitioner 

the sum of $89.75, as per its tariff G. F. D. No. 11590-B; that 

such charge was based on a rate of 51% cts. per ewt., which : 

was excessive, unreasonable and unjust insofar as the same ex- 
ceeded 4 cts. per cwt., and an allowance of 500 lbs. on each — 

car for stakes and extra equipment; that the fair and reason- 

able charge for such shipments would have been at the rate 

of 4 cts. per ewt., or $25.49 less than was actually charged there- 

for and paid by the petitioner. ee 

The respondent railway company, after admitting all the 

formal allegations of the complaint, denies that the rate of 5%
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| cts. per cwt. was excessive, unreasonable or unjust. The respond- 

ent alleges that at the time said shipment moved, it published 

a rate in its tariff G. F. D. No. 11590-B of 41% cts. per. cwt. _ 
from Pratt Junction to Clintonville on poles and posts, and 
that Elmhurst is an intermediate station; and that the respond- 

| ent is willing to adjust the claim upon the basis of 414 cts. per 

ewt. 1f authorized thereto. / 

The matter came on for hearing on March 12, 1912. The 

petitioner was represented by H. W. Anthes, and the respond- 

ent by C. A. Vilas, its general attorney. 

. The complaint in this case is directed against the rate of 514 

cts. per ewt. on posts and poles for concentration and reship- 

ment over the respondent lines from Elmhurst to Clintonville. | 

The petitioner asks for a refund of excessive charges on four 

shipments of posts and poles for concentration and reshipment - 

covered by billing as follows: , | 

Date of way bill - vay bill i . cha ead case, |B — 

1911 : | : 

SOT Ecce, | Baa | 48500 7B |B | 8 8 
bee. MIIEEEE EE) 4b | Brbeo | foo 3 22 10 

Total......ccccceeeeceees [ecceseeceees[eceseeseee] 162,9001D8. |occccececeeee.| $8075 

Refund of 500 lbs. per car, making 2,000 Ibs. for the four 

cars, is also asked on account of stakes used on the cars for | 

which no allowance was made by the railroad. | 

The respondent, in its’answer, denies that the rate complained 
| of is excessive, unreasonable or unjust. It, however, admits | 

that at the time the shipments complained of moved there was 

in effect a 414 ct. rate on posts and poles for concentration and 
| reshipment via the Chicago & North Western Railway from 

Pratt Junction to Clintonville, and that Elmhurst is intermedi- 

ate, and says that it is willing to adjust the complaint on the 

basis of 414 ets. per cwt., if permission shall be given therefor. 

Examination of tariffs on file with the Commission shows that 

previous to Aug. 23, 1910, C. & N. W. G. F. D. No. 11590-8, 
named rates on posts, poles and piling, carloads, for concen- 

-. tration and reshipment via the C. & N. W. Ry. as follows: To
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Clintonville from Hunting, Splitrock, Tigerton, Whitcomb and 

Wittenberg 4 cts. per ewt., Eland Junction 41% cts., Birnamwood 

5 ets. and Aniwa to Pratt Junction, inclusive, including Elm- _ 

hurst, 51% cts., and provided that ‘‘rates for intermediate stations 

not shown in the tariff will be the same as shown herein from 

: the next more distant station from which rates are named’’. 
Effective Aug. 23, 1910, in supplement No. 3 to this tariff, the 

rates from Polar, Elcho and Pratt Junction, each of which is 

beyond Elmhurst, to Clintonville were changed to 414 cts. The 

intermediate clause quoted above was not changed. The effect | 

of this reduction in the rate from Pratt Junction, ete., taken in’ 

connection with the intermediate provision, was to leave many . 

intermediate stations named in the tariff, including Elmhurst, 
with higher rates, while the rates from all intermediate sta- 

~ tions and sidings not named in the tariff were reduced or made 
subject to the Pratt Junction, ete., 414 ct. rate as a maximum. 

| There appears to be no reason whatever why the Pratt Junc- 

tion-Clintonville rate should not be made the maximum at all 

intermediate points. The tariff specifically names all. the 1m- 
portant intermediate shipping points between Pratt Junction 

and Clintonville while, no doubt, there are many sidings, etc., 

which are not named. The latter, under the intermediate clause | 
as worded in the tariff, enjoy the advantage of the lowest rate - 

while the important shipping points, including Elmhurst, are 

excluded. . . 

The 41% ct. rate should be made effective and apply as a maxi- 

mum rate from all intermediate points, including Elmhurst. 
The excessive charges on the four shipments complained of are 

as follows: _ | 

Charges paid 162,900 Ibs. at 514 cts. amounting to............ *$89.75 | 
Should be 162,900 lbs. at 414 cts. amounting to................ 73.31 

Excessive charges ........ccccececcccececceceveececees $16.44 

In regard to the allowance of 500 lbs. per car for stakes, it | 

appears that the tariff. referred to above, C. & N. W. G. F. D. 

No, 11590-B, is subject to western trunk line rules. These | 

rules, rule No. 1980, in force when the shipments complained of | 

, moved, provide for an allowance of.500 lbs. per car for stand- 

ards, strips and supports. This allowance was not made on the 

* Includes an error in extension of 45 ots, on car No. 37329 which should te 
- refunded. .



188 RAILROAD COMMISSION Of WISCONSIN. _ 

shipments complained of. Under the conditions of the tariff | 
the Chicago & North Western Railway Company should make 
this allowance and refund the excessive charges without an 
order. The amount is: 2,000 lbs. at 51% cts., $1.10. Thig sura 
will be included in the order and when added to the excessive 
charges given above makes a total refund of $17.54. | 

For the reasons stated, we find and determine that the rate 
— of 54% cts. per ewt., exacted of the petitioner for the foregoing 
shipments of posts and poles from Elmhurst to Clintonville 
for concentration and reshipment, is unusual and exorbitant, 

‘and that the reasonable rate that should have been in effect and 
applicable to such shipments is 414 cts. per ewt. We also find 

| and determine that an allowance of 500 lbs. on each car for 
stakes should have been made. © , 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North : 
Western Railway Company be and the same is hereby author- 
ized and directed to refund to the petitioner, the Torrey Cedar 
Company, the sum of $17.54.
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j 

-_ 

IN RE APPLICATION OF THE LINZY-BROOK TELEPHONE ASSO- 

CIATION FOR PHYSICAL CONNECTION WITH THE CECIL- 

GREEN VALLEY TELEPHONE COMPANY. : 

Submitted Sep. 19, 1911. Decided May 8, 1912. 

Applicant, the Linzy-Brook Telephone Association, alleges that public 

convenience and necessity require a physical connection of its 

system with the system of the Cecil-Green Valley Telephone 

Co. The applicant furnishes service in and about the villages 

of Suring, Hintz, Gillett, Moseley and Underhill in Oconto 

county, and the village of Cecil in Shawano county. The 

-Cecil-Green Tel. Co. operates a system in and about the village 

of Cecil, Shawano county. Both parties desire the physical 

connection of their systems, but they refrain from making it 

without an order of the Commission, because they fear that 

the Wis. Tel. Co. will sever its connections with their lines. . 

This right is reserved to the Wis. Tel. Co. by its contract with : 

the applicant. | ° | | 

Held: Under the circumstances there seems to be no reason why the 

order asked for should not be issued. It is ordered that the 

desired physical connection be established. Sixty days is 

deemed a réasonable amount of time for compliance with this 

order. : | 

Application in this matter was filed with the Commission on 

July 19,1911. The application shows: 

1. That the applicant is a corporation duly organized and | 

existing under the laws of the state of Wisconsin, with its prin- 

cipal business office located at Underhill, Wis., and that it 1s 

engaged in the business of furnishing telephone service in and 

about the villages of Suring, Hintz, Gillett, Moseley and Under- 

hill in Oconto county, and the village of Cecil in Shawano — 

county. | 

2. That the applicant incorporated in January, 1911, and 

purchased a portion of the line of the Carter-Waubeno Tele- 

phone Company, which company had a physical connection 

with the toll system of the Wisconsin Telephone Company at 

Suring, and the applicant is under contract to maintain this 

connection with the lines of the Wisconsin Telephone Company. 

8 That the Cecil-Green Valley Telephone Company oper- 

ates a telephone system in and about the village of Cecil, Sha-
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wano county, and that the applicant hag constructed its lines 
within a short distance of that village. | 

4. That both the applicant and the Cecil-Green Valley Tele- 
phone Company desire to have physical connection of their 
lines, but that the Cecil-Green Valley Company refuses to 
enter into such a contract because the Wisconsin Telephone 
Company has threatened to sever its connection with the Cecil- 

' Green Valley Company if such connection is made. 
9. That the applicant has entered into a contract with the Wis- ) 

consin Telephone Company covering the connection at Suring, | 
under the terms of which the Wisconsin Telephone Company 
reserves the right to cancel the contract in case physical con- | 
nection is made with the Cecil-Green Valley Telephone Com. 
pany, and that the Wisconsin Telephone Gompany threatens to 
cancel the contract if such connection-is made. | | 

6. That the applicant obtained proper authority for and | 
has constructed a telephone system in the village of Gillett, in 
which village the Wisconsin Telephone Company also operates 
an exchange; that the Gillett Rural Telephone Company has 
recently been incorporated with its main office at Gillett and 

| has constructed lines east of that village, which lines were not 
in operation on the date of the application; that the Wisconsin 

| Telephone Company demands of the applicant that it transfer 
to the Gillett Rural Telephone Comany its system in that vil- 
lage to a point about one mile east of the village of Hintz and 
that it refrain from furnishing telephone service in that terri- 
tory. : oo 

7. That public convenience and necessity require that phys- 
. ical connection be made between the applicant’s system and 

that of the Cecil-Green Valley Telephone Company; that such . 
physical connection will not result in irreparable injury to the 

| owners or other users of the facilities of either of the companies, 
or be any substantial detriment to the service rendered by those 
companies. 

Hearing was held at Madison, Sep. 19, 1911. Appearances 
were: For the applicant, H. H. Behn, its president, and Henry 
Dicke, its seeretary. The Cecil-Green Valley Telephone Com- 

| pany was not represented. | | 
Section 6 of the application, as outlined above, appears to 

haye little or no bearing upon this case, The testimony offered
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at the hearing tended to substantiate the statements made in 

the other sections of the application. — 

It seems evident that, as stated in the application, both the | 

Linzy-Brook Telephone Association and the Cecil-Green Val- 

ley Telephone Company desire to have their lines connected. 

7 The testimony shows that both parties would . be prepared to 

- make such a connection voluntarily and without waiting for 

an order from the Commission if it were not that they fear | 

that the Wisconsin Telephone Company will sever its connections 

with their lines. The contract between the Linzy-Brook Com- 

pany and the Wisconsin Telephone Company, as stated above, 

provides that the Wisconsin Telephone Company shall have 

this right. The Linzy-Brook Company, however, 1s under ob- 

ligation to the Carter-Waubeno Company to furnish direct con- 

~- nection, through its Suring exchange, between the lines of the. 

Carter-Waubeno Company and those of the Wisconsin Tele- 

phone Company. If the Wisconsin Telephone Company takes 

advantage of the provision of its contract mentioned above and 

disconnects from the system of the Linzy-Brook Telephone | 

Association in case that company makes physical connection with 

the Cecil-Green Valley Company’s lines, the applicant will be 

‘ unable to fulfill its contract with the Carter-Waubeno company. 

, The hesitation of the Cecil-Green Valley Company is also due 

to uncertainty about the action which would be taken by the 

Wisconsin Telephone Company. If the Wisconsin Telephone 

Company should disconnect from its system, the Cecil-Green 

Valley Telephone Company would have no long distance con- 

nection, unless over the Wisconsin Telephone Company’s lines 

at Suring via the Linzy-Brook lines. Of course, if connection . 

was also broken at Suring the Cecil-Green Valley Company 

would be almost entirely without long distance service. | 

This seems to be a case where both parties directly interested ; 

in the physical connection are desirous of securing it and are 

only prevented from doing so because of the attitude of the 

Wisconsin Telephone Company. ‘The belief was expressed by 

| a representative of the applicant that if physical connection 

were ordered by the Commission, the Wisconsin Telephone 

| Company would not sever its connections with the companies 

involved. 

Under the circumstances there seems to be no reason why : 

the order asked for should not be issued, If the Wisconsin
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Telephone Company disconnects from the Linzy-Brook Tele- 
phone Association’s lines and from those of the Cecil-Green 
Valley Telephone Company, following the establishment of phys- 
ical connection as asked for in this case, those utilities may 
bring action before the Commission to compel physical con- 
nection between their lines and those of the Wisconsin Telephone 
Company, and the Commission will investigate the reasonable- 
ness of such an order. 

Ir 1s THEREFORE ORDERED, That a physical connection be es- | 
tablished between the lines of the Linzy-Brook Telephone As- 
sociation and those of the Cecil-Green Valley Telephone Com- 
pany. . 

Sixty days is deemed a reasonable amount of time for ecm- 
pliance with this order,
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CITY OF MILWAUKEE | ; 

vs. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 
_ THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Decided May 20, 1912. SO 

Petitioner alleges that public safety requires the separation of the 
grades of the tracks of the C. M. & St. P. Ry. Co. and the C. & N. 
W. Ry. Co. from the grades of certain streets in Milwaukee, 

| Wis.,and prays for an order to that effect. Some of the streets 
: are main arteries of travel between the various parts of the ' 

city, and the others are busy thoroughfares. All are crossed by 

two or more steam railway tracks. A portion of the tracks | 
enumerated form freight yards, and in addition to the main line 
traffic there is a constant switching movement along the 
various tracks at all hours of the day and night. Blockades 

| of the crossings, with consequent interruptions of street traf- 
. fic, occur frequently and vary from a few seconds to many 

a minutes. The crossings are often blockaded when the appar- 
: atus of the fire department is called into service. | 

Held: Besides being a great inconvenience, inimicable to the general 
welfare, the blockades are a direct source of danger. The 

- large number of tracks involved, the many trains, the great 
- -. amount of switching across the streets and the heavy traffic 

thereon, all unite to render a separation of grades imperative. 

In view of certain changes in track arrangement contemplated 
by the sfeam railways, the change of grades is confined for the | 
present to the south side of the Milwaukee.river. As both the 
steam railways and the city will profit fror the proposed sep- 
aration of grades, both should share in the expense thereof. 
Certain portions of the work and of the expense fall naturally 
to one or the other of the interested parties. The limits of 

| : the rights of way of the railways are natural lines of separa-_ 
| ot tion between the portions of the work to be laid upon the city — 

and the respective steam railways. The precedent seems fairly 
- well established of having the city assume the expense arising 

, from damage suits. The part of the work falling naturally to 
the street railway company is the changing of its tracks and 
appurtenances where necessary and the reconstruction of that 

. part of the roadway occupied by its tracks. If, on completion 
| of the work, it appears that substantial justice has not been 

done under this apportionment, this matter will then be taken 
7 up again, and, if necessary, a new apportionment will be made. 

The C. & N..W. Ry. Co. and the C. M. & St. P. Ry. Co. are or- 

dered to elevate the planes of their respective roadbeds and 
tracks as specified by the Commission and to construct sub- 
ways beneath their tracks at certain crossings. If it becomes 

: . necessary to disturb any property belonging to any public util- 

13—R. D, ; | .
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ity company, the interested company is to make the required 
| changes within ten days after the receipt of notification from 

respondent steam railways. The T. M. EB. R. & L. Co. is to 

make all necessary changes to its tracks, poles, overhead 
equipment and conduits, and do all necessary grading and 
paving on that part of the roadway included between the out- 
side rail of its tracks and a strip one foot wide on each side 
thereof. The C. M. & St. P. Ry. Co. and the C. & N. W. Ry. Co. 
are to do that part of the work lying within the limits of their 
respective rights of way, and also that lying within the por- 
tions of the public thoroughfares included between the portals 
of the subways, or, where no subway is provided, between the 
boundary lines of the elevation work extended across such 
thoroughfares, except such work as is herein laid upon other 
companies. The city of Milwaukee is to do the remainder of 

. the work and to assume responsibility for any alleged damages 
to adjacent property or business resulting from this order. 
Upon the completion of the work herein ordered, the parties 

shall submit separate, complete, itemized and sworn statements | 
| of the actual cost of the work. All the work within the por- 

: tals of the subways, and all that in connection with the public 

streets is to be performed under the superintendence of the 
commissioner of public works, to whom plans and _ specifica- 
tions thereof are to be submitted at least ten days prior to 
commencing the work. If found to be in accordance with the 
provisions of this order, or, in the absence of specific provi- 

sions, if satisfactory to the commissioner of public works, such . 
plans are to be approved by him and the work outlined to be 
constructed in strict conformity therewith. The - Railroad 

—— Commission will maintain general supervision over the work 
and reserves the right to decide any matters of difference be- 

. tween the parties. Any of the parties may at any time refer . 
to the Commission for consideration questions that may arise | 
during the progress of the work. The city is to pass ap- 
propriate ordinances to change the grade of all streets, ave- 
nues and alleys necessary, and as a condition precedent to the 

- Obligations of the railway companies or other parties under 
this order, to speedily vacate the. portions of streets, avenues | 
and alleys specified. Work is to commence upon the elevation 
of tracks on or before July 1, 1912, is to be continuous, 
and to be finally completed on or.. before Dec. 31, 1914. 
If the work be interrupted by the matters specified as 
outside the control of respondents, the time during which re- 

. spondents are so interrupted is to be added to the time given 
for the completion of the work. When the roadbeds and tracks . 
are elevated and ready. for use, all the ordinances of Milwau- 
kee relating to the protection of the public at grade crossings 
are to cease to be applicable within the limits of the tracks in 
question, except where grade crossings are still maintained 
within those limits. Nothing in this order is to.be eonstrued 

| : ; @§ a waiver or surrender by the city of Milwaukee of any of 
- jts police powers or of the right at any time hereafter to 

- properly exercise such powers. | oo | 

In a petition, dated Feb. 21, 1910, the city of Milwaukee, by 

its common council, prays this Commission for an - order 
| directing the Chicago, Milwaukee & St. Paul Railway Company — 

and the Chicago & North Western Railway Company to
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Separate the grades of their tracks from the grades of the public 
thoroughfares at Greenfield avenue, Washington street, Mineral | | 
street, National avenue, Florida street, Clinton street, Oregon 
street, Lake street, South Water street, West Water street, 

+ Reed street and Hanover Street, all lying within the corporate 
limits; alleging that public safety requires an alteration in said 

: crossings and the separation of the grades of the several streets 
from the grades of the tracks. | 

Also a petition was filed with the Commission, by Lorenz & 
| Lorenz and others, containing the same general allegations as 

those contained in the petition filed by the city. . 
Also there were filed with the Commission, copies of reso- 

lutions passed by the common council of the city of South 
Milwaukee, by the village boards of East Milwaukee and White- — 
fish Bay, and by the town Supervisors of the tewn of Oak. 
Creek, endorsing the action of the South Division Civic Associ- 
ation as embodied in the petition of Lorenz and Lorenz. 

Due notice of the filing of the petition of the city of Mi 
waukee having been given to the parties in interest, a hearing 
was held in the city of Milwaukee on July 12, 1910, and 
succeeding days, and further hearings were held on July 29, | 
1910, and on Aug. 3, 1910. At these hearings the city of 
Milwaukee was represented by City Attorney Daniel W. Hoan, 

_ the Chicago, Milwaukee & St. Paul Railway Company by: its 
attorney, H. J. Killilea, and the Chicago & North Western 
Railway Company by its attorney, Wilkiam G. Wheeler. Lorenz . 
& Lorenz, together with the representatives of various business 
interests, and a number of private individuals were present 
and all were given an opportunity to present facts and express 
their views. In addition to the hearings, there have been con- 
ferences between the parties in interest, that have been of 
material assistance in settling points upon which there were 
differences of opinion. : | . 

A tentative order was submitted to the parties in interest 
and on March 25, 1912, a hearing was held at Milwaukee at 
which this order was the subject of discussion, Suggestions | 

| were solicited from those interested and various points were 
argued at some length. As far as possible, the final order 
conforms to the suggestions that were there offered. : 

The following facts and statistics were submitted in evidence 
at the various hearings, It was shown that the city of Mil-
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waukee is credited with a population of about 375,000 people; 

that the traffic on the streets is correspondingly heavy; and 

that many freight and passenger trains enter the city each day 

over the two railways in question, which are the only steam 

roads serving the city. Some of the streets specified in the 

petition, namely, Reed street, Clinton street, and National 

avenue are main arteries of travel between the various parts 

of the city, and the other streets named are busy thoroughfares. | 

All of the streets are crossed by two or more steam railway 

tracks as is shown in the tabulation below: 

| 
Number of tracks 

Name of highway a | 
| GO. & N.W. | C.M.& St. 

. 
Ry. P. Ry. 

J. Green fleld avenue.......cccccec cece cess eeeeceueeeeeeeeeeees 223 tracks 4 tracks 

2, Washir.gton stree@t.......... . eee eee e ee eet e eee e cern cere eees 5 * 3 * 

3 Mineral gtrect.........ccccscccecceeeecececseeceteeeersesene| 9 0 U) 3 

4A. National avenue.........cccccccecccccececcecepeceevecssere| eo ‘* 3 ‘* 

5. Florida street.........cccceeccee  ceeccececensseeesceeeeeee| 1S ** 4 ‘* 

6. Clinton street...ccccccc cece cee cece eeeeeeee sees steeceeseeee| Ld i. 4 * 

7 OVegon Street....... cece eee ce ce ccc ence cee cece cee eeceeeees None 3 ° 

8, Lake street......... ccc cece cece cence ence eee n erence ener ees None 2 * 

9. South Water street...........c cece cece ccercereceeecesseeee| 13 tracks | 4 * 

10. West Water street......... 2c. cece cece cece cece cece cnet anes None 5 * 

11. Reed street.......c.cccccccrccercetsceecessteesetscseereeee| 1 track 3 * 

12, Hamover street......... 0... cece cece eee cece teen cence tect eens None | 5 

ee 

A portion of the tracks enumerated form freight yards, 

and in addition to the main line traffic, there is a constant . 

switching movement along the various tracks at all hours of 

the day and night, so that many times during the twenty-four 

hours there are blockades of the crossings with consequent 

- interruptions of street traffic. These blockades vary in length — 

of time from a few seconds to many minutes and at several of 

the crossings the total time during which street traffic 1s so 

interrupted each day runs into hours. Blockades at Reed 

| street and Clinton street sometimes so disarrange the street rail- 

way service that the effect of the blockade is felt throughout the 

‘ entire city. People who are compel'ed to use these two streets 

are said to allow from ten to twenty minutes for delays at the | 

tracks, and instances were cited of persons being so delayed _ 

as to miss a train or be late to a business engagement, suffering 

thereby great inconvenience and financial loss. : 

- Besides being a great inconvenience, inimicable to the general 

welfare, the blockades are a direct source of danger in at least,
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two ways. In the first place, persons who are in a hurry, are 

sometimes tempted to save time by climbing over or crawling 

under the cars, thereby jeopardizing both life and limb. 

Secondly, the crossings are often blockaded when the apparatus 

of the fire department is called into service. Forty instances | 
were cited of delays to the department, varying in length from 

thirty. seconds to twelve minutes, the major portion being 

delays from two to five minutes. There is no need for dis. 

cussing the element of danger in such delays as it must be 

admitted generally that promptness is of prime importance 

in successful fire fighting. | 

Twenty-five personal accidents, occuring at the crossings or 

| along the tracks in question, were reported to the police 

department from Feb. 1, 1904, to May 18, 1910. These have 

been tabulated as follows: | | | 

. M. & St. P. = C. & N. W. tracks 
Name of crossing ns 

Killed ve Killed Injured 

1. Greenfield avenue..................- 1 sees eece eae: Lo see cece cece 
2. Washington street........ 0... cece eens [oceccccceees ] [occceeeccee: 2 

{National vente cece enc = 4 
B Glinton street occ PTT nee | 
7, South Water street........... ccc eens [eee eee eens 1 eee 1 

8.” Miscellaneous IEEE} 7 Sn 
Total.cccc. ciceccccesseeeceeseecseeeee | 0 2” ae — 2 | 8. 

To sum up, therefore, it is seen that the large number of 
tracks involved, the many trains, the great amount of switching 

across the streets and the heavy traffic along the streets, all 

unite to render a separation of grades imperative, and no other 

scheme of protection offers any prospect of a satisfactory 
solution of the problem of safeguarding the public. Under 

these conditions, bells, gates, and crossing watchmen are 
inadequate, and even though they were able to prevent acci- | 

dents at the crossings, they could not prevent the lengthy 

blockades, which likewise are a source of public danger. . Only 

a separation of the grades, permitting the two streams of 

traffic, that along-the tracks and that along the streets, to flow 

| safely and uninterruptedly will in any degree meet the 

situation. |
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The manner in which the separation of grades may best be 
accomplished will be determined by the local conditions. The 

| low, flat ground in the vicinity of the contemplated change is | 
unfavorable to track depression and to the construction of 
viaducts. The most feasible method is to elevate the roadbeds 
and tracks of the railways above the grades of the streets and 

| partially depress the streets, carrying them under the tracks 
| in subways. 

| Although the original petition of the city contemplated the 
| elevation of the tracks of the steam railways north of the Mil- 

waukee river as well as on the south side, it was decided after 
| conferences with the parties in interest, that, in view of certain | 

changes in track arrangement contemplated by the steam rail- 
ways, it probably would be better if the change of grades was 

| confined for the present to the south side. This arrangement 
will require, for the time being, grade crossings at West Water 
street and South Water street. | a | 

The reasoning followed in arriving at a distribution of the cost : 
_ of the contemplated separation of grades is similar to that 

, followed in the case of the Mill street crossing at La Crosse 7 
(In re Mill St. Ry. Crossing, 1912, 8 W. R. C. R. 422), con- 
cerning which an order of this Commission was recently issued. 
The steam railways on one hand and the city of Milwaukee on . 
the other are of direct benefit to one another, the prosperity of 
the city depending upon good transportation facilities and the 
prosperity of the steam railways depending upon securing the 
transportation business of such cities. If no method of grade 
separation were possible, it is certain that the city would prefer 

| present conditions to the entire removal of the tracks from the 
city, the existence of the grade crossings being a lesser evil than 

total lack of transportation facilities. 7 : 
The benefits of the grade separation will accrue to both the 

steam railways and the city. Quoting from the introduction to | 
| “Track Elevation, City of Chicago’’: ‘‘After the first experi- 

ment of operating trains on an elevation wag tried, it was’ but — 

a short time before other railroad officials, recognizing the 

advantages of rapid movement of their trains within the city - 
limits, the economy of operation, and the elimination of damage 

: suits, came to realize that it would be to their advantage to 
_ follow the example and do likewise’’. The city of Milwaukee, , 

as a whole, will feel the benefit of the separation in better train



CITY OF MILWAUKEE v. 6. M. & Si. P. R. CO. ET AL, 199 

- and street railway service and in the freedom from delay and 
danger at the crossings. As both the steam railways and the city 

| enjoy benefit from the existence of the tracks and will enjoy 
benefit from the separation of the grades as proposed, both | 
should share in the expense. | | 

| _ The proportion of the expense to be borne by each of the 
interested parties is indicated with sufficient exactness by the 
natural lines of separation between the various parts of the |. 

expense. Certain portions of the work and of the expense 

appear to fall naturally to one or the other of the interested 
| _ parties. The limits of the rights of way of the railways are — 

natural lines of separation between the portions of the work | 

to be laid upon them, and also serve to separate the portions of 

the work falling to the city from those laid upon the steam 
railways. In regard to the expense arising from damage suits, 

the precedent seems fairly well established of having the city 

assume that burden. | 
- In the track e'evation work in Chicago, the city assumes 

responsibility for all claims for alleged damages to adjoining 

property arising from the proper performance of the work 

ordered. Likewise, in section 5 of the ordinance passed by the | 

common council of the city of Milwaukee, April 15, 1902, | 

covering the depression of the tracks of the Chicago & North , 

Western Railway, the city of Milwaukee assumes responsibilty 

for ‘‘any damages to adjacent property or business caused by | 

_ the passage or execution of this ordinance, or by the contem- 

plated filling, elevation, depression or change of grade of any 

public avenue, street or alley, or of the tracks or roadbed of 

| said railway company or by the vacation of any street or 

~avenue.’”? It is believed that the reason underlying such : a 

assumption of responsibility is that the city is able to secure 

7 a more equitable adjustment of claims for damages, real or | 

fancied, than could be secured by the railway . companies. 

: Whether or not this be a fact, the arrangement apparently has _ 

been successful. and may be expected to give satisfactory 

results in this case. 
From the testimony introduced at the hearings, it is evident 

- that the street railway company will benefit greatly by the pro- 

posed changes, since it will be relieved from the demoralization 

of the service that now, owing to delays at the crossings in ques- 
tion, is of frequent occurence, and since it will further be |
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relieved from, the danger that now exists of having cars struck 
by the trains. Such relief ig believed to justify the apportion- _ 
ment of a portion of the work to the street railway company, 
and the part falling naturally to that company jis the changing 
of its tracks and appurtenances where necessary and the recon- 
struction of that part of the roadway. occupied by its tracks. 

It has been strongly urged by the steam railways that the : 
apportionment of the cost of the work herein ordered, as between 
the steam railways and the city of Milwaukee, be made upon : 
a percentage basis, assigning a certain percentage of the entire 
cost to be borne by the railways and a certain percentage by 
the city. In this connection reference should be made to the. 
able and exhaustive discussion of the subject contained in the : 
brief of counsel for the Chicago, Milwaukee & St. Paul Railway 
Company. Except for extending thig decision to an inappro- 
priate length, such discussion would be here reproduced in full. 
With commendable diligence and perspicuity counsel has 
reviewed the apportionments made between municipalities and 
railways in a number of cities in various parts of the country | 
where similar undertakings have been consummated.. It 
appears that the general practice has been to apportion the 
cost on a percentage basis, which, according to the engineers 
quoted by counsel, is preferable to the plan here pursued. In 

| such division of expenses the percentages borne by the munici- 
palities have varied from 20 to 50 per cent; the average being 

| about 334 per cent. At the present time the Commission | 
prefers to make the apportionment as herein ordered, with the 
proviso that if, on completion of the work, it appears that 

| substantial justice has not been done under this apportionment, 
this matter will then be taken up again and, if necessary, a new 
apportionment will be made. } 

Ir 1s THEREFORE ORDERED, That the Chicago, Milwaukee & 
St. Paul Railway Company and the Chicago & North Western 
Railway Company elevate the planes of their respective road- 
beds and tracks within certain limits of the city of Milwaukee, | 
in manner and upon the conditions hereinafter specified, that is 
to say: 

0 Section 1. Paragraph 1. Upon and along what is known | 
-as the Wisconsin division of the Chicago & North Western Rail- 
way, the roadbed and tracks shall be elevated from a point at 
or near the north end of the Kinnickinnic river bridge to a 
point at cr near the south end of the Milwaukee river bridge.
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Upon and along what is knows as the Madison division of the 
Chicago & North Western Railway, the roadbed and _ tracks 
shall be elevated from a point about 75 feet north of Kinnick- | 
innic avenue, where the plane of the roadbed commences to 
descend to the north, to a point between Washington and Min- 
eral streets, where the tracks of the Madison division connect 
with those of the Wisconsin division. | 

Upon and along that track belonging to the Chicago & North 
Western Railway that is known as the Florida street transfer 
track and that extends from a point near the Allis station 
building to a connection with a track belonging to the Chicago 
Milwaukee & St. Paul Railway, in Oregon street, the roadbed 
and track shall be elevated from Allis station to the south line 
of Oregon street. Provided that, if go desired, this track may 
be removed instead of elevated, in which case those provisions 
of this and other paragraphs in the present order that would — 
be affected by such a change will be modified accordingly by 
further order. . | | 

Upon and along the tracks of the Chicago, Milwaukee & St. 
. Paul Railway, the roadbed and tracks shall be elevated from 

a point at or near the north line of Map!e street to a point at 
_. or near the north line of Fowler street. 

Upon and along the tracks of the Chicago, Milwaukee & St. 
Paul Railway, the roadbed and tracks shall be elevated from 
a point near Florida street where the passenger tracks and the 
freight tracks unite, to the east line of First avenue. 

The e'evation of the rcadbed and tracks shall be such that 
at the various streets, avenues and alleys intersected, the height 
of the crown of the roadway in the subways above the city datum. 
and the clear head room, shall be in accordance with the speci- 
fications therefor contained in the schedule of subways that is a 
part of this order. . 

_ Paragraph 2. City datum, for the purposes of this order, 
shall be taken as being 54.83 feet below the permanent bench- 
mark upon a stone monument located in the court house square, 
near the southeast corner thereof, same being the bench-mark 
designated in section 1 of chapter 12 of general ordinances of 
the city of Milwaukee of 1896. 
Paragraph 3. Upon their respective rights of way and with- 

in the limits of track elevation specified in paragraph 1 of this 
section, the steam railway companies may make such changes | 

Chhagn o 
.
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in’ the number, location and alignment of their main tracks, 

side tracks and switch connections (when their respective ‘road- 

beds and tracks shall have been elevated and during such ele- 

vation) as may be necessary or desirable in order to comply — 

with the terms of this order; and may carry additional tracks 

over all intersecting streets, avenues and alleys in the same 

manner as is herein provided for existing tracks. - ee 

Srcotion 2. Wherever it may be necessary: for the purpose 

of keeping the embankments supporting the elevated tracks 

| entirely within the lines of the rights of way of the respective 

companies, suitable retaining walls shall be constructed, except 

that at certain points hereinafter specified the companies are 

permitted to construct and maintain their embankments and 

retaining walls upon certain parts and portions of certain streets. 

‘Whenever the retaining walls are of insufficient height to prop- 

erly protect the right of way and to prevent ‘trespassing. there- 

on, they shall be surmounted with a suitable fence or railing, | 

but whenever said retaining walls are not used at all, the right 

of way of said steam railway companies shall be fenced or in 

other wise properly enclosed. | - | 

Section 3. Paragraph 1. All tracks shall be carried 

an across the intersecting streets, avenues and alleys, which by 

the terms of this order are to be provided with subways, on 

suitable bridges, and no tracks shall cross at grade any of said 

streets, avenues or alleys, except where special permission iS 

herein granted for such grade crossings. Said bridges shall 

consist of one, two, three or four spans and the superstructure 

| thereof shall consist of iron, steel, concrete, or a combination 

of the same and some suitable method shall be provided that 

will prevent water, dirt, oil or other substances from dripping 

from such elevated structure upon the subways beneath. Said | 

bridges shall be supported either on abutments alone or on 

- abutments together with rows of iron, steel or concrete columns 

where same may be necessary. The abutments shall be con- 

structed within the lines of the railroad right of way and the 

rows of columns in the center and curb lines of the intersect- 

ing avenues and streets as provided in the schedule of subways 

| herein contained. Provided, if it shall be found necessary to 

construct any retaining or side walls in connection with any 

approaches to subways, then such walls, of reasonable thick- . 

ness, shall be constructed within the limits of the street, alley



| CITY OF MILWAUKEE Uv. C. M. & ST. P. R. CO. ET AL. 203° 

or way upon which such approach is situated, and the abut- : 

_ ments or side walls of the subway itself, reached by such ap- 
| proach, may be correspondingly advanced into the street so 

as to be in a continuous straight line with the approach wall, 

: and in any such case the other details and dimensions of the 
: subway given in the attached schedule of subways may be . 

changed insofar as may be necessary. And further provided 

that ‘the footings of retaining walls, abutments and piers may 

project a reasonable distance beyond the lines of the rights of 

way of the steam railway companies, under the surface of pub- 

lie thoroughfares. 

- Paragraph 2. Subways shall be constructed beneath the 

tracks of the Chicago, Milwaukee & St. Paul Railway Company, | 

where said tracks are intersected and crossed by Greenfield 
| avenue, Washington street, Walker street, National avenue, 

Florida street, the. east and west alley in block 34, Clinton 

street, Oregon street, the east and west alley in block 10, Lake 

street, South Water street, Reed street, and the north and | 

south alley in block 16. | 

Paragraph 8. Subways shall be constructed beneath the 

| tracks of the Chicago & North Western Railway Company 

where said tracks are intersected and crossed by Greenfield 

avenue, Washington street, National avenue, Florida street, 

Clinton street, Reed street, and the north and south alley in 

block 16. | : | 
Paragraph 4. The several subways hereinbefore referred 

to shall be constructed in accordance with the following sched- | 
ule: : . : 

Subway in Greenfield avenue under the Chicago, Milwaukee & 

St. Paul Railway and under the Madison division of the 
Chicago & North Western Railway. (Street 66 feet wide.) 

The crown of the roadway in the subway shall be 6.0 feet 

above city datum. This level shall extend on the west to an 

| intersection with the present surface of the street and on the 

east to the east portal of the subway. From this level the east 
approach shall continue by vertical curves and a grade of not 
to exceed 4.5 feet in 100 feet to an elevation of 13.82 feet above 

city datum, thence on a level grade across the right of way 

of the Wisconsin division of the Chicago & North Western 
’ Railway; thence by vertical eyrves and a descending grade of
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not to exceed 3.0 feet in 100 feet to an intersection with the | 
present surface of the street. | 

Width between walls of subway 66 feet. : 
- Width of roadway 42 feet. | 

Width of sidewalks 12 feet. 

| The height of the sidewalks at the curb above city datum : 

shall be the same as the height of the crown of the roadway 

in accordance with the standards of the city of Milwaukee. 
Two lines of posts may be placed in the curb lines and in- 

side thereof, and one line of posts in the center of the road- 

way to support the girders. | 

Clear headroom 12.0 feet. | 

Subway in Washington street under the Chicago, Milwaukce & 

St. Paul Railway and the Chicago & North Western Rail- 

way. (Street 76 feet wide.) 

‘The crown of the roadway in the subway shall be 6.0 feet 
above city datum. This level shall extend to the portals of 

the subway and thence by vertical curves and grades of not 

to exceed 2.0 feet in 100 feet to an intersection with the pres- 

-ent surface of the street. : 

Width between walls of subway 76 feet. 
Width of roadway 46 feet. 
Width of sidewalks 15 feet. 

The height of the sidewalks at the curb above city datum 
shall be the same as the height of the crown of the roadway, 

in accordance with the standards of the city of Milwaukee. 

| Two lines of posts may be placed in the curb lines and in- 

side thereof and one line of pcsts in the center of the roadway 

to support the girders. 

| Clear headroom 12.0 feet. 

Subway in Walker street under the Chicago, Milwaukee G St. 
Paul Railway. (Street 76 feet wide.) 

This subway is intended merely as an outlet for the few in-- 

dustries lving between the tracks of the two railways, and no 

attempt will be made to provide for the entire width of the 
street. The subway shall be located in the center of the street 

and the abutments and embankments shall be advanced into 

the street accordingly. The crown of the roadway in the sub- 

way shall be 6.0 feet above city datum. This level shall extend
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to the portals of the subway and thence by vertical curves and 
grades of not to exceed 2.0 feet in 100 feet to an intersection — 
with the present surface of the street. | 

Width between walls of subway 20 feet. 
Clear headroom 12.0 feet. ; | 

, Subway in National avenue under the Chicago Milwaukee & 
St. Paul Railway and the Chicago & North Western Rail- | 

way. (Street 76 feet wide.) | 

| The crown of the roadway in the subway shall be 5.0 feet 
above city datum. This level shall extend to the portals of 
the subway and thence by vertical curves and grades of not 
to exceed 2.0 feet in 100 feet to an intersection with the pres- 
ent surface of the street. - : 

| Width between walls of subway 76 feet. 
Width of roadway 46 feet. | 

| | - Width of sidewalks 15 feet. | 

| The height of the sidewalks at the curb, above city datum, 

shall be the same as the height of the crown of the roadway, in | 
| accordance with the standards of the city of Milwaukee. oo 

- Two lines of posts may be placed in the curb lines and in- 

| side thereof and one line of posts in the center of the roadway 

to support the girders. | a — 
: | Clear headroom 12.0 feet. 

Subway in Florida street between Clinton street and Barclay 
street under the Chicago, Milwaukee & St. Paul Railway 
and the Chicago & North Western Railway. (Street 75 

| feet wide.) | | 
~The crown of the roadway in the subway shall be 6.0 feet. 
above city datum. This level shall extend at least to the por- 

_ tals of the subway and thence by vertical curves.and grades 
of not to exceed 3.0 feet in 100 feet to an intersection with the — 

- present surface of the street. | | | 
Width between walls of subway 75 feet. . 

| | Width of roadway 45 feet. . 
| Width of sidewalks 15 feet. 

7 The height of the sidewalks at the curb, above city datum, 

| shall be the same as the height of the crown of the roadway. in ‘ 

accordance with the standards of the city of Milwaukee. . . an
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Two lines of posts may be placed in the curb line inside 

thereof and one line of posts in the center of the roadway 
| to support the girders. | | 

| Clear headroom 12.0 feet. , OF . 

Subway in the east and west alley of block 34, under the Chi- 
: cago, Milwaukee G St. Paul. Railway. (Width of alley 

20 feet.) : | 

The elevation of the roadway in the subway shall be 7.1 feet | 
above city datum, it being understood that the pavement in | 

all alleys in the city of Milwaukee has a 6 inch downward pitch 

toward the center and that the elevation above referred to is 

the high point of the roadway. ‘This level shall extend on the 

| west to the east line of Clinton street and on the east to the 
portal of the subway. Thence by vertical curves and a grade 

of not to exceed 3.0 feet in 100 feet to an intersection with the 
present surface of the alley. ; | 

| Width between walls of subway 20 feet. 
| Clear headroom 12.0 feet. — | 

Subway in Clinton street under the Chicago, Milwaukee @ | 

| St. Paul Railway and the Chicago & North Western Rail- 
way. (Street 75 feet wide.) ; 

The crown of the roadway in the subway shall be 7.1 feet 

above city datum. This level shall extend at least to the port-  —- 

als of the subway and thence by vertical curves and grades of 
| not to exceed 3.0 feet in 100 feet to an intersection with the 

present surface of the street. | a | 
| | Width between walls of subway 75 feet. | | 

Width of roadway 45 feet. | 
| Width of sidewalks 15 feet. 

The height of the sidewalks at the curb, above the city — 

datum, shall be the same as the height of the crown of the — 

roadway in accordance with the standards of the city of Mil 

waukee, except that the sidewalk adjacent to the R. A. John- _ 

son Company may remain at its present elevation, in which 

case it shall be connected to the sidewalk in the subway by 

an easy incline, but not by a step or steps. _ 7 : 

Two lines of posts may be placed in the curb lines and in- 

side. thereof and one line of posts in the center of the roadway 

to support the girders. | | | 

| - Clear headroom 13.5 feet. Ss 7
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Subway in Oregon street under the Chicago, Milwaukee & St. 

Paul Railway. (Width of street 75 feet.) 

The crown of the roadway in the subway shall be 7.1 feet 

above city datum. This level shall extend at least to the 

portals of the subway and thence by vertical curves and grades 

of not to exceed 3.0 feet in 160 feet to an intersection with the 

present surface of the street. | 

| Width between walls of subway 75 feet. 
Width of roadway 45 feet. 
Width of sidewalks 15 feet. 

| The height of the sidewalks at the curb, above city datum, 

‘  ghall be the same as the height of the crown of the roadway in 

- accordance with the standards of the city of Milwaukee. 
Two lines of posts may be placed in the curb lines and in- 

side thereof and one line of posts in the center of the roadway 

to support the girders. | , 
Clear headroom not less than 12.0 feet. 

Subway im the east and west alley in block 10 wnder the Cha- 

cago Milwaukee & St. Paul Railway. (Width of alley 26 

feet.) : 

The high point of the roadway in the subway (see schedule 

| for subway in alley block 34) shall be 9.0 feet above ¢ity datum. 

This elevation is a temporary one adopted in view of the fact 

that the tracks at this point are not, at this time, being raised 

to what is intended shall be their final elevation. This elevation 

of 9.0 feet shall extend to the portals of the subway on each side 
and thence by vertical curves and grades of not to exceed 3.0 

feet in 100 feet to an intersection with the present surface of 

the alley. 

Width between walls of subway 20 feet. 
Clear headroom 11 feet. | 

Subway in Lake Street under the Chicago Milwaukee & St. Paul 

Railway. (Width of street 75 feet.) 

- The crown of the roadway in the subway shall be 6.5 feet 

above city datum. This elevation is a temporary one, adopted 

in view of the fact that the tracks at this point are not at this 

time being raised to what is intended shall be their final eleva- 

tion. This elevation of 6.5 feet shall extend at ieast to the 

portals of the subway and thence on the west approach by 

vertical curves and grades of not to exceed 3.0 feet in 100
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. feet to an intersection with the present surface of the street, 

and on the east approach by vertical curves and such grades 

as may be neeessary to intersect the present surface of the 

street at the west line of Clinton street. 

. Width between walls of subway 75 feet. 
| Width between roadway 45 feet. 

. Width of sidewalks 15 feet. 

The sidewalks shall not be depressed, but shall be retained 

by stone or conerete curbs and protected next to the curb line 

with iron posts and railings. 

: Two lines of posts may be placed in the curb lines and in- 

side thereof and one line of posts in the center of the roadway 

to support the girders. oe 

Clear headroom 12.0 feet, — | | 

Temporary subway in South Water strect under the Chicago, 

Milwaukee & St. Paul Railway. | 

This subway, which is a temporary expedient to provide a 

, passageway for pedestrians until. such time as the railroad 

| tracks shall be raised to their final elevation and a permanent 

subway constructed the entire width of the street, shall be 

located on the south side of the street, and may be constructed : 

of temporary materials. The Chicago, Milwaukee & St. Paul 

| Railway, at its own expense, shall maintain the subway and 

shall provide for lighting, draining and cleaning the same 

- satisfactorily. The height of the sidewalk at the curb shall be | 

9.0 feet above city datum. This level shall extend at least to — 

the portals of the subway and thence on grades of not to ex- 

eced 3,0 feet im 100 feet to an intersection with the present 

surface of the walk. . , | 
Width between walls of subway 15 feet. 
Clear head room 8 feet. | 

Subway in Reed street wnder the Chicago, Milwaukee & St. 

: Paul Railway and the Chicago & North Western Railway. 
, (Width of street 75 feet.) 

The crown of the roadway in. the subway shall be 7.1 feet, 

above city datum. This level shall extend at least to the 

| portals of the subway and thence by vertical curves and orades 

of not to exceed 3.0 feet in 100 feet to an intersection with the 
: present surface of the street. ae - 

Width between walls of. subway 75 feet. : 
Width of roadway 45 feet. a 
Width of sidewalks 15 feet. yo 

. , Bo
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. The sidewalks shall not be depressed but shall be retained | 

by stone or ‘concrete curbs and protected next to the curb line 

with iron posts and railing. | 
Two lines of posts may be placed in the curb lines and in- 

side thereof and one line of posts in the center of the roadway. 

to support the girders. 

| Clear headroom 13.5 feet. 

Subway in north and south alley in block. 16 , under the Chicago, 

Milwaukee & St. Paul Railway, and the Chicago & North 

— Western Railway. (Width of alley 20 feet.) | 

The high point of the roadway in the subway (see schedule 

for subway in alley block 34) shall be 8.1 feet above city 

datum. This level shall extend at least to the portals of the | 

subway and thence by vertical curves and such grades as may 

be necessary to an intersection with the present surface of the | 

- alley. The approaches are not to extend beyond the south 

7 line of Oregon street nor beyond the north line of Florida - 

— street. | 

Width between walls of subway 20 feet. 
| Clear headroom 11 feet. | 

Section 4. Paragraph 1. The Chicago, Milwaukee & St. 

- Paul Railway Company is hereby permitted to elevate its 

tracks over and across Hanover street, South Water street, 

West Water street, and Fowler street, without providing sub- : 

| ways therein (except the subway for pedestrians in South Water 

street) and in accordance with the following provisions: 

| At Hanover street, neither the embankment nor the retain- 

ing walls shall extend beyond the limits fixed by extending the 

) lines of the company’s right of way in the west half of block 

16 across said street. The north track across Hanover street | 

between Florida and Oregon streets may be at grade. 

At South Water street, neither the embankment nor the re- 
taining walls shall extend beyond the limits fixed by extending 

the west boundary line of lot 14, in- block 5, and the east line 

, of the north and south alley in block 5 across said street. A 

subway for pedestrians shall be constructed, maintained, and 

lighted, as specified in the schedule of subways herein contained. 
At West Water street and Fowler street, grade crossings | 

- ghall be provided for street traffic, and the elevation of the 

tracks of the Chicago, Milwaukee & St. Paul Railway Company 

| above established street grade shall be not more than 214 feet 
a 14—R. D, ’



| 210 RAILROAD COMMISSION OF WISCONSIN. 

at West Water street and not more than 2 feet at Fowler street. 

The Chicago, Milwaukee & St. Paul Railway shall raise its 

freight tracks where they cross West Water street to the same 

elevation as its passenger tracks. 

This permission shail not prejudice the rights of the eity 

of Milwaukee to insist upon the opening of said streets and 

providing subways for same if at any time in the future the 

tracks of the railway company shall be fully elevated at or 

removed from said streets. 
Paragraph 2. The Chicago & North Western Railway Com- | 

pany is hereby permitted to elevate its tracks over and across 

Greenfield avenue, Davidson street and South Water street | 

without providing subways therein, and in accordance with | 

the following provisions: 

At Greenfield avenue this permission shall apply only ta 

the tracks of the Wisconsin division of said railway. <A grade 

_ crossing for street traffic shall be provided, the Chicago & 
North Western Railway supplying the material required for 

constructing the fill for the necessary appreaches in Greenfield 

avenue on either side of the crossing. | 

At South Water street a grade crossing shall be provided | 

for the street traffic. : | 

This permission shall not prejudice the rights of the city of 

Milwaukee to insist upon the opening of said streets and avenue 

and providing subways for same if at any time in the future 

the tracks of the railway company shall be fully elevated at or 

removed from gaid streets and avenue. 

Paragraph 8. The Chicago & North Western Railway Com- 

pany will not be required to elevate any of its existing tracks 

where the same cross Florida street, east of Barclay street; 

nor where they cross or lie in South Water street; nor where 

they cross or he in those portions of Virginia street and Park 

street lying east of Davidson street; nor where they cross or 

| lie in the alleys in blocks 60 and 61; nor where they lie in 

Walker street, east of Davidson street; nor where they cross or 

lie in Davidson street between Virginia street and the north 

line of Washington street; nor where they cross or lie in Bare- 

lay street, between its intersection with Madison street and 

its southerly end just south of Lapham street; nor where they 

cross or lie in Maple street, east of Kinnickinniec avenue.
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Section 5. Paragraph 1. At the various streets, avenues . 

and alleys mentioned in this order, where grades are to be 

changed, the grades shall be connected by vertical curves where- | 

ever the difference in the rate of grade exceeds 0.5 feet in 100 

feet. The vertical curves shall have a total length of not less 

than 40 feet, extending at least 20 feet on each side of the. 

point of intersection of said grades. - | 

Paragraph, 2. The subways, grade crossings and approaches _ 

thereto shall be excavated or raised to the grade established by 

this order and shall in all other respects be restored as nearly | 

as may be to their condition before being disturbed. Where : 

| the streets are already paved or provided with sidewalks, such 

paving and sidewalks may be restored with the present material 

if the same is in good condition and suitable for use in the sub- 

way and on the approaches thereto; otherwise the roadways 

. shall be paved with a single course of vitrified brick of stan- 
| dard. quality, set upon a foundation of hydraulic cement con- | 

~ erete. The curb shall be of sound hard limestone or concrete’. 

masonry. The sidewalks shall extend from curb to building 

line and shall be paved with Portland cement concrete. The 
curbing, roadway paving, and sidewalks shall be made, finished, 

and put in place in accordance with, the standards of the city 

of Milwaukee. " 

Paragraph, 3. Provision shall be made for the drainage of 

the several depressed subways provided for in this ordinance, 

by the construction of catch basins properly located in or im- . 

mediately adjacent to said subways, which catch basins shall 

be connected with and discharge their contents into the ad- 
_ jacent city sewers. Provided that if the lowest point of the 

surface of any of said subways shall be below the grade of the 

adjacent. sewers, some other adequate means of drainage satis- 
factory to the commissioner of publie works of the city of 

Milwaukee must be devised and provided by said companies, at 

their own expense. And further provided that if no city sewer 

exists on any street, avenue or alley in which a subway is to 

be built, as herein provided, the city of Milwaukee shall cause - 
a suitable sewer to be constructed and the cost thereof shall be | 
provided for as is customary in the construction of sewers in 

the city of Milwaukee. | 

- - Sxcrion 6. All water pipes, conduits, sewers, wires and- | 

similar structures belonging to the city of Milwaukee, that may
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be disturbed, or which it may be necessary to remove or deflect 
from the position in which they are found, shall be replaced 
or suitable expedients and arrangements devised and provided 

| to restore them as fully as may be to their former state of use- 
fulness, but the gradient of the sewers shall not be reduced in 
any event. | . 

All such work as shall lie within the portals of the subway | 
structures of the steam railway companies across the public 
thoroughfares shall be done by said steam railway companies 

. at their sole expense, but under the immediate supervision and | 
to the satisfaction of the commissioner of public works of the 

Lo city of Milwaukee; and all such work not so put upon the 
steam railway companies shall be done by the city of Milwau- 
kee, and at its expensé, excepting as such work or its cost may 
lawfully be put upon third persons or companies, 

| If it shall become necessary to disturb, move, or deflect any 
: | of the conduits, pipes, poles, wires, tracks or other property 

belonging to the Milwaukee Gas Light Company, the Wis- | 
consin Telephone Company, The Milwaukee Electric Railway 
and Light Company, or other public utility company, the in- 
terested company shall be notified to that effect by the steam 
railway companies, or either of them, and within ten days 
after the receipt of such notice, and at its own expense, shall 
proceed to make the required changes. | a 

: SECTION 7. The steam railway companies may, whenever | 
| the same shall be necessary in the prosecution of the work which 

| they are herein authorized or required to perform, obstruct — 
temporarily any public street, avenue or alley to such extent _ 
and for such length of time as may be approved! by the com- 
missioner of public works of the city of Milwaukee, but Reed 
and Clinton streets shall not be closed both at the same time 

7 and neither street shall be closed until twenty-four hours after — : 
| due. notice of such closure has been served upon the street rail- | 

| way company. And they may, whenever the same shall be 
necessary, erect and maintain temporary structures and false 

: work in any of said streets, avenues and alleys, subject to like 
approval of said commissioner of public works. And they may, 
whenever it shall be necessary in the prosecution of the work 

7 hereby ordered and during the time that the work is being 
‘performed, erect and maintain on their respective rights of | 
way, within the limits of the city of Milwaukee, temporary __
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offices, temporary sheds for the storage of tools and materials, 

and temporary outhouses for the convenience of the workmen, 
such offices, sheds and outhouses to be constructed of wood or 

of such other material as may be convenient and practicable 

| for said companies. | 
Section 8. Paragraph 1. The grade of all streets, avenues 

and alleys that must be changed in order “to comply with the 

provisions of this order shall be so changed and the city shall 

pass appropriate ordinances therefor. | . 

Paragraph 2. As a condition precedent to the obligations 

of the railway companies or other parties under this order, the 

city of Milwaukee, by appropriate action of its common council 

and by all other proceedings necessary to that end, shall speed- : 

ily vacate the following portions of the following named streets, 

avenues and alleys in said city: 

All that portion still unvacated of the east and west alley in 

| block 81, lying between the west line of Davidson street and 
the west line of lot 1 of said block, extended south across said | 
alley. | 

All that portion of Mineral street lying between the west 
line of Davidson street and the west line of lot 2, block 81, ex- 

- tended north across said street. 
| All that portion of the east and west alley in blocks 94 and 

95, lying between the west line of Davidson street and the west - : 
line of lot 11, block 94, extended north across said alley. 7 

All that portion of Walker street lying between the west line 

of Davidson street and the east line of the right of way of the 
Chicago, Milwaukee & St. Paul Railway. : 

All of the east and west, and north and south alleys in block: 

| 96. 

All of the east and west alley in block 97, lying between the 

east line of said block and a line at right angles to and extend- 

ing across said alley in a northerly direction from the point 

where the south line of said alley intersects the west line of 

the right of way of the Chicago, Milwaukee & St. Paul Railway 

in lot 10 of said block 97. ) | 
| All of the east and west, and north and south alleys in block © | 

111. . , : 

_ All that portion of Pierce street lying between the west line 
: of Davidson street and that portion of said street that was 

yacated in 1899, |
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All of the east and west alley in block 59. 
All that portion of Park street lying between the west line 

| of Davidson street and that portion of said street that has al- _ 

_ ready been vacated. , | 

| All of the east and west alley in block 58. 

All that portion -of Virginia street lying between the west 

line of Davidson street and that portion of said Virginia street | 

. that has already been vacated. — 
All of the east and west alley in blocks 57 and 62. 
The east half of that portion of the unnamed street between 

Walker street and National avenue, lying between blocks 96 

and 97, | | | 

All that portion of the unnamed street between National 

avenue and Pierce street, lying between blocks 110 and 111. 
| All that portion of the street or alley between Pierce street 

and Florida street, lying between blocks 59 and 118, 58 and 

- 117, 57 and 37. | : : 

All of the north and south alley east of the unnamed street 

lying between Walker street and Pierce street, and between | 
said unnamed street and blocks 96 and 111. | 

All that portion of the north and south alley between Han- 
_ over street and Greenbush street, in block 15, lying between | 

| the south line of Oregon street and the south line of lot 4, | 

of said block, extended west across said alley. 

All that portion of Greenbush street lying between the south 
line of Oregon street and the south line of lot 9, block 15, ex- 

tended west across said street. | | 

. All of the east and west alley in block 17. | 
All of the north and south alley in block 5, — : 
The east 20 feet of the east and west alley in block 5. 
All that portion of the north and south alley 12 feet wide in ~ 

lot 14, block 5. | 7 : 
SECTION 9. Paragraph 1. When the steam railways shall 

have elevated their respective roadbeds and tracks in accord- 
ance with this order so that the same shall be ready for use, 
then and thereupon all the provisions of the ordinances of the 
city of Milwaukee relating to the speed and the length of trains, 
the number of cars in a train, and the maintenance of gates, 
flagmen, watchmen, signals and signal towers, and the ringing | 
of bells, shall cease to be applicable to said railways within the | 

- limits of the tracks that are elevated by this order, except where
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grade crossings are still maintained within said limits. Pro- | oo 
vided, however, that nothing in this order contained shall be = 
construed as a waiver or surrender by the city of Milwaukee 7 , 

_ of any of its police powers or of the right at any time here- _ oe 
after to properly exercise such powers. | a 

Section 10. All the work in this order required or author- 7 a 
ized to be done upon or in connection with the public avenues | oe 

: and streets of the city, shall be done and performed under the — 
superintendence and subject to the inspection and approval of ae 
the commissioner of public works of said city. At least ten  - oe 
days prior to the commencement of any part of such work, © - 

_ the plans and specifications therefor shall be submitted to said — | Ss 
commissioner of public works for his examination, and if found _—_—- co 
to be in accordance with the provision of this order, insofar as So 
this order contains specific provisions, and in the absence of , — 
such specific provisions if they shall be satisfactory to the com- . 7 

. missioner of public works in regard to matters and details’ a 
which by this order are left to his discretion and judgment, OS 
such plans shall be approved by him and after such approval - 
all of the work outlined and included therein shall be con- pot 
structed in strict conformity therewith. The Wisconsin Rail- : | a 
road Commission will maintain general supervision over the — 
work and reserves the right to decide any matters about which — | os 

| there may be difference of opinion between the city and the 
railways, and any of the parties affected by this order may at. oe - 
any time refer to this Commission for its consideration any oo! 
questions that may arise during the progress of the work. a a 

Szotion 11. The changes herein ordered shall be made by Re 
' ‘the respondent steam and electric railway companies and the : _ 

: city of Milwaukee as follows: | a | ) on 
Paragraph 1. The Milwaukee Electric Railway & Light : a 

| Company shall, at its own expense, make all necessary changes cos 
- to its tracks, poles, overhead equipment and conduits, and do. | 

all necessary grading and paving on that part of the streets _ ee 
| - oceupied by its tracks, to-wit: all that part of the roadway ori 

included between the outside rails of its tracks and a strip. : Se 
one foot wide on each side thereof. oo oo. 

- Paragraph 2. The Chicago, Milwaukee & St. Paul Railway of 
~ Company and the Chicago & North Western Railway Company | ch 

shall, at their own expense, do all that part of the work lying : po 
within the limits of their respective rights of way, and also Bee
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| all that part of the work lying within those portions of the ‘ 

public thoroughfares that are included between the portals cf 

- the subways, or in places where no subway is provided, between 

| the boundary lines of the elevation work extended across said 

thoroughfares, except such work as is herein laid upon The 

Milwaukee Electric Railway & Light Company, or cther com- 

panies. 7 — 

Paragraph 3. The city of Milwaukee shall, at its own ev- 

pense, do all that part of the work which has not keen laid. 

upon the steam railway companies, The Milwaukee Electric _ 

Railway & Light Company, or other companies as herein pro- 

vided, and shall assume responsibility for any alleged damages : 

to adjacent property or business, caused by the issuance or | 

| enforcement of this order or by the proper prosecution of the. | 

work herein ordered. | 

Paragraph 4. Upon the completion of the work herein or- 

dered, the Chicago, Milwaukee & St. Paul Railway Company, 

the Chicago & North Western Railway Company, The Milwer- 

kee Electric Railway and Light Company, and the city of Mul- 

waukee, shall submit separate, complete, itemized and sworn. 

statements wherein is shown what the actual cost of said work 

has been to the company submitting the statements. | 

| Suction 12. The steam railway. companies mentioned in ~ 

section 1 of this order and which are hereby required to ele-. 

vate their tracks, shall commence the work of such elevation 7 

on or before July 1, 1912. And after such work has been com- 

menced the same shall be prosecuted continuously and with 

| all practical diligence and shall be fully and finally completed; > 

on or before Dec. 31, 1914; unless prevented by strikes or 

riots, or restrained by injunction or other order or process of 

a court of competent jurisdiction, and, the time which said rail- 

way companies shall be so prevented as aforesaid shall be | 

added to the time hereby given for the completion of said work, — 

provided said railway companies give notice in writing to this 

Commission and to the corporation counsel of the city of Mul- 

waukee of the institution of said legal proceedings. The city 

of Milwaukee shall thereupon have the right to intervene in 

any suit or proceeding brought by any person or persons seek- | 

| ing to enjoin or restrain or in any manner interfere with the | 

prosecution of said work, and move for a dissolution of such 

| injunction of restraining order, and for any other proper order 

: in such suit. | | . | | 7



| CITY OF MILWAUKEE Uv. C. M. & ST. P. R. CO. ET AL, 217 

' And it is further distinctly understood that if said companies : 

‘Shall be delayed in the prosecution of said work required to be 

done under the provisions of this order by reason of the obstrue: 

tion of pipes, conduits, wires, or other property of private cor- . 

porations or individuals, as mentioned in section 6 of this order, . 

| or by reason of any delay on the part of the city of Milwaukee 

or of any of its officers in the performance of the duties im- 

posed upon the city and its officers by this order in respect to 

| the work herein required to be done by said railway companies, 

then and in that case the time which said railway companies 

shall be so delayed shall be added to the time allowed by this 

order for the completion of said work.
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TOWN OF WESTPORT : 

VS. : ot 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

, Submitted March 12,1912. Decided May 21, 1912. 

Petitioner alleges. that the crossing of the C. & N. W. Ry. in the Town 
of Westport, a quarter of a mile north of the station at Men- 

. dota, Wis., is unsafe and dangerous to human life. At the 
crossing in question, the railway tracks extend through a rock 
cut. The overhead bridge for team traffic is constructed at an 
angle with the highway and as a result the highway makes a 
very short curve at the east end of the bridge. There is a 
steep grade on the east approach to the bridge. The sharp 
turn and steep grade cause heavy loads to tip over; one travel- 
ing upon the highway cannot see a train approaching from | 

the north, and horses are often frightened by approaching 
trains. , 

Held: The conditions of the crossing should be improved. A larger 
Span can be put in on the correct line of the highway, thus 
avoiding curves in the roadway; or the approaches and road- 

way can ke widened and graded so as to make the approach 
on an easy curve instead of a sharp one as at present. The 
former is the more permanent and desirable method, and ap- 
pears warranted on account of the importance of the highway. 

_ However, such structure is not absolutely necessary to render | 
the highway safe for public travel, and it is left to the town 
authorities and the railway company to determine which plan 
shall be adopted. If no agreement can be reached between 
the parties, the Commission will then decide the question. 
The C. & N. W. Ry. Co. is ordered to render the crossing under 
consideration safe and suitable for public travel, to submit to 

‘ the Commission for approval plans and specifications for the 
- changes required in this crossing as it may agree upon with 

the town authorities of Westport, and to report to the Com: | 
- mission forthwith in the case of failure to enter into such an «: | 

. agreement. The C. & N. W. Ry. Co. is ordered to furnish all 
material and labor and perform all of the work necessary in . 
making the changes required. The town of Westport is to 
pay 20 per cent of the actual cost of labor and material and 
the C. & N. W. Ry. Co. the remainder. Sixty days is deemed 

| a reasonable time within which changes in the crossing shall 
7 be made and the highway opened to the use of the public. 

The petitioner is a duly organized township in the county of 
a Dane, and state of Wisconsin. It alleges. that the respondent 

railway company maintains an overhead crossing in said town 

about forty rods north of Mendota station, being the first cross- 

ing of the highway by the railway track north of said station; .
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that by reason of the overhead bridge at said crossing not be- 
ing constructed in line with the highway, causing sharp turns 

at either end of same, and on account of the steep grade on the ~ 

east approach to said bridge, such crossing is unsafe and dan- 

-gerous to human life. Wherefore, petitioner prays that such | 
crossing be so altered as to make the highway safe for public 

travel. : - 

The respondent railway company, answering the petition, | 

denies that the crossing mentioned therein is unsafe or danger- 

ous to human life, and asks that the petition be dismissed. 
The hearing was held on March 12,1912. The town of West- | 

port was represented by Michael Filbern, town chairman, and | | 

_ the respondent railway. company by C. A. Vilas, its general - 

attorney. a 
The highway in question is located about a quarter of a mile 

north of Mendota station on the double track line of the re- 
- spondent railway company. At the point of crossing of the 

highway the railway tracks extend through a rock cut. The 
team traffic is carried over the tracks on a steel span with pile | 

approaches. This overhead bridge is not on the center line of 

- the highway, but is constructed at an angle with the roadway 

in order to more nearly span the tracks at a right angle and 
thus shorten the length of the span. As a result, there is a — 
very short curve in the highway at the east end of the bridge, : 

and because of the grade in the highway on the approach the 
condition for teams and automobiles using the highway is dan- 
gerous. The sharp curve and heavy grade of the highway ap- 

proaching the east end of the bridge are the objectionable fea- 

tures of the crossing. It appears that the highway is heavily 

traveled, that the sharp turn and heavy grade at the east end | 

of the bridge cause heavy loads to tip over; that one traveling 

upon the highway can not see a train approaching from the 

north, and that horses are often frightened by approaching 

trains, | 

From the testimony taken at the hearing, it appears that the 

conditions should be improved. This can be done in one of 

two ways: First, the ends of the present pile approaches can , 

be widened, and the roadway approach on the east can be 
graded to an easy grade and the roadway widened, making the 

approach on an easy curve instead of a sharp one as at pres- | 

ent. This allows the present bridge to remain in its present
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position, and would relieye the objectionable features by im- 
proving the approaches. Second, a new and necessarily larger 
span can be put in, on the correct line of the highway, thus 
avoiding curves in the roadway on the approaches. ‘This 
Seems to be a more desirable form of improvement, especially 
as the highway is about to’ be improved for a distance of one 
mile on either side of the crossing. The cost of placing a new 
bridge on the correct line of the highway would be considerable 

| in excess of the cost of making the improvement to the ap- 
proaches of the present bridge, but the former is the more 
permanent and desirable method, and appears warranted ,.on 

| account of the importance of the highway. - | 
The estimated cost of erecting a new bridge on the center 

line of the highway, consisting of an 80-foot span, truss, and 
105 lineal feet of pile approach, ought “not to exceed $3,000. 
This is considering the truss as resting on pile piers at either 
end. If concrete abutments were erected, their additional cost 
would be about $2,800. Added to this would be the cost of 
removing the present bridge (about $100), while the timber 
from the present approach and the two 50-foot plate girders 
now in use would have a value to the railway company. 

The question arises, is it necessary to build a new bridge on 
the center line of the highway in order to eliminate the danger- 
ous conditions at this crossing? It appears that all objectional 
features can be eliminated by improving the present bridge as 
above indicated, although a new structure would be more de- 
sirable and more economical in the long run, yet such structure _ 
is not absolutely necessary to render the highway safe for pub- 

| lic travel. We shall therefore leave the town authorities and 
the railway company to determine which plan shall be adopted. 
If no agreement can be reached between the parties, the Com- 
mission will then decide the question. 

| In this connection, we may eall attention to the fact that 
the railway company has neglected to keep its right-of-way 
fences in repair, and there is nothing to prevent a person from 
driving over the edge of the deep rock cut on a dark night. 

This proceeding is instituted under sec. 1797—12e, which 
provides that when a petition is lodged with the Commission 
by the town board of any town to the effect that public safety 
requires an alteration in the crossing of a highway by a rail- 
road, or its approaches, the closing of a highway crossing and 

aa a a a
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the substitution of another therefor, the Commission shall de- 

termine what alteration in such crossing, approaches, etc., shall | 

be made and by whom made, and shall fix the proportion of 

cost and expense of such alteration, removal and new crossing, 

including the damages to any person whose land is taken, to 

be paid by the railroad company and the municipality in in- 

terest. | | | 

Now, THEREFORE, IT IS ORDERED: 

1. That the Chicago & North Western Railway Company 

render the crossing of its tracks by the highway in the town of | 

Westport, at the point about one-fourth of a mile north of 

Mendota station, safe and suitable for public travel upon the 

highway; that it submit to the Commission for approval plans 

and specifications for the changes required in said crossing aS | 

may be agreed upon by it and the town authorities of the town 

of Westport, and in case of failure to enter into such an agree- 

ment that it report to the Commission forthwith notice of such 

failure. | ; | 

9 That the said Chicago & North Western Railway Com- 

pany furnish all material and labor and perform all of the 

work necessary in making the changes required in said crossing 

and the approaches thereto. 

8 That the actual cost of said labor and material be and the 

same is hereby apportioned as follows: The town of Westport oy 

to pay 20 per. centum thereof, and the Chicago & North West- 

ern Railway Company to pay 80 per centum thereof. 

Sixty days is deemed a reasonable time within which said 

changes in said crossing shall be made and the highway opened 

to the use of the public. | oe
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J. H. WENZEL er At. 

VS. . 

CLIFTON LIGHT AND POWER COMPANY. | 

Submitted March 19, 1912. Decided May 24, 1912. 

Complaint was made that the electric service of the Clifton Light & 
Power Co. at ‘Prescott, Wis., is inadequate. Respondent fur- 
nishes light and power to its consumers from the auxiliary 
steam station in Prescott, since its hydro-electric station on 
the Kinnickinniec river was recently swept away by a flood. 
Only two-thirds of the customers are on a meter basis; part 
of these meters are burned out, and the company is without 
new meters. As the company is without a test meter, it is 
impossible to ascertain the accuracy of the meters installed. 
Furthermore, it is impossible for the one man on duty to — 
operate the plant and also test meters on consumers’ premises. ° 
The generator is badly in need of repair. The superintendent 
of the plant has been rarely in Prescott or even in communica- 

- .tion with the plant. No check has been made of collections 
nor have any records of plant operation been kept. Protective 
apparatus is needed on outside lines subject to lightning. 
While the commercial lighting has been reasonably satisfac- 
tory, almost every street lamp is in need of repair. 

Held: The inefficient service has been due to a lack of proper supervi- 
sion. Under. the circumstances, too much can not be de- 

' manded of the operating company, but it is entirely reasonable 
. ' that those in charge of the property should be compelled to 

give more attention to the service rendered than has been the 
practice in the past. There is enough accumulated work at 
the present time to make it necessary to have another man to 
look after the line work, house wiring, meters and collecting, 

and the services of two men will probably be required until 
the system is again in first class operating condition. The 
Clifton Light and Power Co. is ordered to repair and supple- _ 
ment its plant and equipment in the manner specified by the . 
Commission; to install meters on all services and test the 
same as required by law and the rules of the Commission; to 
furnish efficient street lamps and keep the same in good op- 
erating condition; to keep records of operation; and to com- 
ply with all the rules and regulations of the Commission re- 

| lating to the standard and quality of service. Sixty days is 
deemed a reasonable time within which to comply with the 
terms of this order. . 

The petitioners are residents of the city of Prescott, Wis., 

and complain that the Clifton Light and Power Company fails 

to furnish reasonable electric light service for municipal and 

private purposes in said city, and that it fails to employ a | 

| competent electrician to manage its plant. |
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| Hearing was held on March 19, 1912. The petitioners ap-. 

peared by J. H. Wenzel, and the respondent by B. W. Utman, 

its president. 

An investigaticn of the conditions of operation and the serv- 

ice rendered by the Clifton Light and Power Company in Pres- 

cott was made by an engineer of the Commission on May 8 to | 

10, inclusive. At that time the company was furnishing light 

and power to its consumers from the auxiliary steam station in 
Prescott, the water power plant on the .Kinnickinniec river hav- 

ing been swept away by a flood in the fall of 1911. Before the — 

hydro-electric station was swept away, current was sent to Pres- 

cott at 6,600 volts and transformed at that point in the new 

substation for local distribution at approximately 110 and 220 

volts. After a delay of several months following the flood and 

destruction of the water power station, the auxiliary steam 

station at Prescott was put in operation. The new equipment 

installed consisted of the following appliances: Engine, boiler, 

boiler feed-pump, feed water heater, necessary piping, 6,600 

volts three-phase generator, and exciter. The generator and 

exciter which were carried down the river in the flood were 

put back into service in the station. The exciter was dried 

and placed in fairly good condition, but the generator was 

never satisfactorily overhauled. As a result, trouble was ex- 

perienced by frequent burn-outs of the armature coils of the 

generator. Evidently at the time of the last burn-out there 

“were no coils on hand, for the repairs were made by cutting 

out the defective coil and putting a jumper around it, and in | 

| consequence the voltage on the three phases was unbalanced, as 

was shown by the switchboard volt meter readings, which on 
the three phases were 112, 118 and 120, respectively. 

While it is true that the machine has run for some time with- 

- out interrupting the service by burn-outs, there can be no as- 

surance that the coils now in the machine will not break down 

almost any time. The only way to be assured of continuous 
service is to have the generator completely rewound. For the 

temporary service it may be that the company should not be 

compelled to replace the whole set of coils, but nevertheless 

there should be coils on hand in case of emergencies. From an 
operating standpoint, it would be unwise to close down the 
plant to rewind the generator at present, as, under quite favor- 

able conditions, the machine may operate without additional
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burn-outs until the hydro-electric plant is put into service. 
At such time the generator should be overhauled and rewound, 
if it is to be used in either regular or emergency service. To 
provide for emergencies in case a burn-out occurs at an earlier 
date, coils should be on hand and arrangements made for speedy - 
repair in order that the interruption of the service may be as 
limited as possible. | 7 

For the size of the plant, an automatic voltage regulator 
would be an undue hardship, but with a careful operator at 
the station good regulation could be obtained. This conclu- 
sion applies only to the steam auxiliary station, as it will, of 
course, be necessary in the hydro-electric station to have an 
automatic regulator for the different conditions arising in the 

| distribution. The three-phase line from the steam auxiliary 
station to the distributing substation delivers the 6,600 volt en- _ 
ergy to the step-down transformers. This substation is, how- 
ever, &50 feet or approximately two blocks distant from the aux- 
ilary steam station. At the time of the Inspection there was 
one man to care for the entire system. His duties were varied 
and numerous, and some of them are enumerated as follows: 
fireman, engineer, switchboard operator at two stations situated 
two blocks apart, repair man at station and on the line, lineman, 

| meter-reader, meter-tester, accountant and collector. A dusk to 
midnight service was being given, and the operator was, of 
course, required. to be at the plant during such time. All the 
repair work and outside work had to be done by this one man 
when the plant was not rendering service. 

Tn the distributing substation are located the step-down trans- 
formers and switchtoards for control of the circuits. In order 
to put on the street lights each night or to replace a blown fuse, 
or to operate any of the switches, the engineer is obliged to be 
at the substation, and while there the steam station is without 
anv protection or attention. : | , 

| | The distribution system is in fair condition. There are, 
however, no lightning arresters cn any of the lines, the only 
nrotective device of any kind in use being inclosed fuses. There 

: is also no lightning arrester on the 6,600 volt leads which extend 
. from the steam auxiliary station to the substation. The only : 

protection on these leads are three 2.500 volt primary cut-outs, 
such es are in use on distributing transformers. These cut-outs 
would prove more, dangerous than satisfactory in case of a short
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circuit or heavy overload on the 6,600 volt leads. An automatic 

oil circuit breaker would be much more desirable on the gener- 

ator panel. This is especially true since there are no automatic 

switches between the generator and the load and since the step- 

: down transformers are located at a station some distance away. 

| The 6,600 volt leads connecting the generator with the switch- 
board are not in safe condition, because but one man. is at the 

plant during the time of operation. There should be installed 

three short pieces of 6,600 volt cable connecting the generator 

- with the switchboard. 
The auxiliary steam station equipment is located in an old 

building which was formerly used for similar purposes. The 
roof of the building is dilapidated, and during hard storms the . 

rain beats into the building, flooding the floor and damaging the a 
electrical equipment and belts. The roof should be repaired in 

order to obviate any danger that might result from water get- 

ting on the floor and equipment. 

It appears that the commercial lighting has been reasonably 

satisfactory during the past few weeks, but the greatest dissatis- 

faction with the service relates to the street lighting. On two of 

the three nights that the engineer of the Commission was in 

* Prescott all of the street lights were out of service. On the third 

night there were fifteen of the fifty lamps out of service. Almost 

every lamp in service, in addition. to the fifteen which are en- 

tirely out of service, are in need of repair. 

About one-third of the consumers are on a flat rate basis. 

This is due to the fact that the one man in charge of the plant 

has not had time to perform his duties as operator and engineer 

and at the same time to install the meters. As the company is 

without a test meter. it was impossible to ascertain the accuracy 

of those meters which had been installed upon the various serv- 

ices. Furthermore, with only one man on duty it would be 

impossible for him to operate the plant and test meters on the 

oe consumers’ premises at the same time. An investigation showed 
that there are seventeen burned out meters and the company 

is without new meters to put on the services which are now 

without meters. | : 
. As to the management of the plant, it may be said that the | 

inefficient service has been due to a lack of proper supervision. | 
The superintendent of the plant has been rarely in Prescott or 

even in communication with the plant. No check has been made 

of collections nor have any records of plant operation been kept. 

15—R. D.
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The demand for power and light in Prescott probably does 

not exceed 30 or 35 kilowatts under any conditions arising at the 

' present time, and the average gross income per month is only 

about $225. Under the circumstances, too much can not be de- 

manded of the operating company, but it is entirely reasonable 

that those in charge of the property should be compelled to give | 

more attention to the service rendered than has been the practice 

in the past. The management has not been in touch with the 

patrons and the only representative of the company in Prescott 

has no authority to do anything except to operate the plant to 

the best of his ability. At present, the management promises that. 

| the difficulties, both financial and other, under which it has 
| labored will be remedied, and that it is preparing to undertake 

‘at once the construction of the hydro-electric plant on the Kin- | 

nickinnie river on the site of the old plant. As evidence of its 
good faith in the matter, the company has exhibited a contract 

with a certain interurban company which requires it to construct. ~ 

a 500 kilowatt hydro-electric plant and deliver power to the 

interurban company within 120 days from April 19,1912. The. 

contract provides a penalty of $25 per day for failure to deliver : 

| power after the date therein provided. 
_ There-is also a provision in the contract imposing a forfeiture 

on the interurban company in case it is not ready to take the. | 

power on the date on which it is agreed to be delivered. . | 

From the investigation and study of the situation, we have 

reached the following conclusions: 
1. While the size of the plant at Prescott might not necess1- 

tate keeping two men on the system continually, there is enough 

accumulated work at the present time to make it necessary to 

have another man to look after the line work, house wiring, 

meters, and collecting. The services of two men will probably be 
required until the system is again in first class operating condi- 

tion. | | 

2. Meters should be installed on all services. 
| 3. A standard testing meter should be purchased by the com- | 

| pany and all meters tested as required by law. | 

4, Some accurate records of operation should be kept. . 

5. A new roof should be put on the steam auxiliary station. 

6. New cables insulated for 6,600 volts should be installed be- 

tween generator and switchboard. | | 
7. All street lamps should be overhauled and put in good 

condition. | - |



a WENZEL ET AL, UV. CLIFTON LT. & P. CO, 227 | 

8. Suitable protective apparatus should be installed on out- 
side lines subject to lightning. | 

9. New coils for a. c. generator should be in stock ready for 
- emergencies. | . 

— 10. Satisfactory regulation can be obtained with careful station 
operator, and automatic voltage regulator is not necessary. 

Now, THEREFORE, IT Ig ORDERED, That the Clifton Light and 
Power Company be and the same is hereby required: | 

1, To make such improvements of its plant and distribution 
system in the city of Prescott as hereinbefore indicated. 
_ 2. To install meters on all services and test the same as re- 
quired by law and the rules of this Commission. | 

3. To furnish efficient street lamps and keep the same in good 
operating condition. — . 

4. To keep records of operation. 
| 2. ‘To comply with all the rules and regulations of the Com- 

mission relating to the standard and quality of service required 
of public utilities engaged in furnishing electric current for 
light and power to the public in this state ; a copy of which is 
hereto attached. | 

Sixty days is deemed a reasonable time within which the terms 
of this order shall be complied with by the respondent. 

|
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STANDARD LIME & STONE COMPANY , 

VS. . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

Submitted Sep. 138, 1912. Decided May 24, 1912. 

Petitioner, a manufacturer of lime, etc., at Fond du Lac, Wis., com- 

plains of overcharge on a large number of carload shipments 
| . of kilnwood, due to the fact that respondents’ tariff and classi- 

fication provide minimum weights per car on wood for fuel 

that are much higher than the actual weight of such fuel wood 
than can be loaded. Petitioner subsequently admits that the 
minimum weight of 36,000 lbs., charged by the C. & N. W. R. 
and the M. St. P. & S. S. M. R. can be loaded and as regards 
these respondents the complaint is dismissed. The complaint 
against the C. M. & St. P. R. is only in reference to cars measur- 
ing 34 ft. in length which are not of sufficient cubical capacity 
to permit the loading of kilnwood to the required minimum — 
weight of 40,000 lbs. An analysis of the box and stock car equip- 
ment of the C. M. & St. P. R. shows that the maximum space ca- © 
pacity of the cars complained of cannot exceed 1,800 cu. ft. In- 

. spection of the loading of kilnwood at shipping points shows 
excess charges due to insufficient space in the cars to load the 
minimum weight. The maximum dimensions of respondents’ 
cars 34 ft. and under in length, having a space capacity of less 
than 1,860 cu. ft., are 8 ft. in width, 7 ft. 24% in. in height. | 

Held: The minimum weight rule should represent as closely as pos- 
sible the actual minimum weight that can be loaded in a ear. 
A minimum based on the length of the car only, as provided 
by the C. M. & St. P. R. Co’s tariff, where the other dimensions 
cof cars vary greatly, allows discrimination in the distribution 
of the various sized cars. as the small capacity cars are loaded 
only when the larger size cannot be obtained. A minimum 
weight based on the cubic capacity instead of on the length 
only of the cars complained of should result in a more equi- 
table distribution of the cars between shippers. It is impos- 
sible to load the minimum weight of 40,000 lbs. required 
by the C. M. & St. P. R. Co. in certain cars having a length of 
34 feet and under. The company is ordered to provide a mini- 
mum weight of 36,000 Ibs. in cars having a length not exceed- 
ing 34 ft: when the other dimensions do not exceed 8 ft. in ) 
width and 7 ft. 2% in. in height. Refund is ordered on the 
basis of the new minimum weight including an excess charge 
on one of the shipments due to an error in the rate. 

The petitioner is a manufacturer of lime, crushed stone, brick 

and drain tile at Fond du Lac, Wis. The petition sets forth 

that the above named railway companies are common carriers
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engaged in the transportation of persons and property by rail- 

road between points in the state of Wisconsin, and that as such | 

common carriers said railway companies are subject to the pro- 

visions of ch. 87 of the Wisconsin Statutes of 1898 and acts 

amendatory thereto, and are likewise subject to the provisions 

of ch. 362 of the Laws of 1905 and acts amendatory thereto; 

and that the tariff and classifications in effect on the lines of the 

above named respondents provide minimum weights per car on . 

wood for fuel that are unreasonable and are much higher than 

| the actual weight of such fuel wood that can be loaded. 

The Minneapolis, St. Paul & Sault Ste. Marie Ry. Co., one of 

the respondents, answering the petition, says that it has no 

knowledge or information sufficient to form a belief as to peti- 

tioner’s occupation and piace of business ; admits that it is a 

common earrier engaged in the transportation of persons and 

property by railroad between points im the state of Wisconsin, | 

end that as such common carrier it is subject to the laws of 

Wisconsin applying to common carriers; and denies that the 

tariff and classifications in effect on its line are unreasonable. 

Wherefore, it requests that the said petition be dismissed. | 

| The Chicago & North Western Ry. Co., in answering the pe- | 

tition, admits that the petitioner is a manufacturer of lime, 

erushed stone, brick and drain tile in Fond du Lae, Wis.; admits - 

that it is a common carrier engaged in the transportation of 

persons and property by railroad between points in the state of 

| Wisconsin and that as such common carrier is subject to the 

laws of Wisconsin; and. denies that the tariff and classification 

in effect on its lines are unreasonable. Wherefore, this respond- 

ent prays that said petition be dismissed. 

The Chicago, Milwaukee & St. Paul Ry. Co., i answering the 

" petition, states that it has neither knowledge nor information 

sufficient to form a belief as to the petitioner’s occupation and 

place of business; admits being a common carrier engaged in the 

| transportation of persons and property by railroad between 

points in the state of Wisconsin; and that, as such common car- 

rier, it is subject to the laws applying to common carriers insofar 

as same relates to the respondent; and denies that the tariffs and 

| classifications in effect on its lines providing minimum weights 

per car on wood for fuel are unreasonable or unjust. Further 

answering the petition, this respondent denies each and every 

allegation in the compiaint not ‘admitted, denied or otherwise
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answered. Wherefore, this respondent prays that the petition | 
be dismissed. 

| The hearing was held at the office of the Railroad Commission 
on Sep. 18, 1911. The petitioner was represented by EH. H. 
Lyons ; the Chicago & North Western Ry. Co. by H. C. Cheyney ; 
the Chicago, Milwaukee & St. Paul Ry. Co. by F. G.. Wright, 
and the Minneapolis, St. Paul & Sault Ste. Marie Ry. Co. by | — AL #H. Bright. 

The president of the Standard Lime and Stone Company 
Stated that his company had no complaint to make against. the 
C. & N. W..Ry. or the M. St. P.& 8.8. M. Ry., as the minimum 
weights charged by those railroads were reasonable and could 
be loaded, therefore the complaint, as far as these two companies 
are concerned, is dismissed. | 

Witness testified that the complaint against the C. M. & St. P.- 
Ry. Co. was only with reference to certain sized cars measuring 
34 feet in length and under, which were not of sufficient cubical 
capacity to permit the loading of kilnwood to the required min- 
imum weight of 40,000 lbs. He filed a statement covering a 
number of cars of kilnwood shipped to his company from Oct. 

| 1, 1910, to Sep. 1, 1911, on which he claimed an overcharge of | 
$90.61, due to the inability of shippers to load the minimum | 
provided by the tariff. He stated that the minimum weights | on kilnwood shipments varied with the length of the car, but 
averred that none of the cars shipped to him over respondent’s | 
line could be loaded to their full capacity and that his company 
was compelled to pay the minimum charge instead of the charges 
based on actual weights. He named Chippewa Falls, Romadka, 

_ Gleason, Irma, Arpin, and Doering as stations on the C. M. 
& St. P. Ry. from which his shipments were chiefly made, and testified that the wood in question was refuse material and used ° 
only as kilnwood. The shipments ‘covered by the complaint 
were consigned to his company at Knowles, in Dodge county, 
on the line of the C. M. & St. P. Ry. He stated that the weight 
per cord varied considerably, due to whether it was ‘shipped 
green or dry, but estimated that a cord of dry kilnwood, loaded 
in dry weather, would weigh from 2,500 to 2,700 Ibs. Two 

: witnesses who shipped kilnwood to petitioner testified that they 
were often unable to load their shipments to the minimum . 
weight required by the railway company. They gaid that the 
car which was called standard and which was 33 feet long with
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a box capacity of 8 feet high and 844 feet wide could be loaded 

to the minimum weight of 40,000 lbs., but that a car of the same 

length, having a box height of 6 feet and a width of 7 feet 10 | 

inches could not be loaded to that weight. They stated that a 

36 foot standard car having a box width of 8% feet and a 

height of 8 feet can be loaded to its minimum weight of 50,000 

lbs., but denied that it was possible at all times to load this 

weight in a stock car 36 feet long with a box width of 8 feet and 

a height of 7 feet, on account of the tracks in the corners of the 

car which prevented its being loaded to its full capacity. They 

made objections to the use of stock cars for kilnwood loading, 

claiming that such cars frequently contained considerable 

manure which was not included in the tare of the car. Wit- 

nesses stated that they could not always obtain the size of cars 

| ordered for their shipments and were thus compelled to load 

such cars as were sent in for them by the railway company which, 

however, were always loaded to their full capacity. One of 

these witnesses estimated dry kilnwood to weigh from 2,800 to | 

3,100 lbs. per cord and regarded 3,000 lbs. as a fair average a 

weight per cord. The witnesses explained their manner of — 

loading kilnwood in the various sized cars. and said that every | 

effort was made to-load the cars to their visible capacity. | 

The assistant general freight agent of the C. M. & St. P. Ry. 

Co. testified that his company had not seen its way clear to : 

adopt the minimum weights established by the C. & N. W. Ry. 

and M. St. P. & 8. §. M. Ry. on kilnwood and said that he did 

not believe there was any real necessity for it. He stated that | . 

his company provided two classes of rates on kilnwood, with | 

three minimums which increased with the length of the car in 

each class of rates; the higher class of rates carried a low mini- 

mum and the lower class a high minimum. The choice of these 

alternate rates, he claimed, was an advantage to shippers. The 

minimums given are as follows: | 
 ————— 

cartenstn | Mighrate | Low rat 
Under 34 feet ....ccccceccaveececceceseceesuceeetneeeeeeenees 

24,000 Ibs. | 40,000 Ibs. 

Seitygenne ae a | RON 

Witness said that he could not. see how shippers were more | 

advantageously served by the C. & N. W. Ry. with a 36,000 Ibs.
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minimum as compared with the three minimums given above, . 
| and he expressed the opinion that shippers did not load the cars 

to their capacity in a majority of cases; he believed that the 
remedy rested with the shippers and not with the railway com- 
pany. Respondent’s counsel read a letter addressed to-him by 
J. G. Love, assistant general freight agent of the C. M. & St. P. 
Ry. at Chicago, in which the statement was made that the 
smallest cars had a cubical capacity of 1,600 feet and would 
hold ten cords of wood or 1,280 cu. ft., which, at 3,000 Ibs. per 
cord, would weigh 30,000 lbs., being 6,000 lbs. in excess of the 
lowest minimum; and that the car would contain 320 cubie feet 
more room than the cubical measurement of ten cords of wood. 
The letter also stated that the freight earnings did not materi- 
ally differ under either class of rates and minimums, Petition- 
er’s witnesses disputed respondent’s statements as to the ability | 
to load the established minimums and as to there being but little 
difference in using either of the grouped rates and minimums, _ 
and stated that every car shipped to petitioner was loaded with 
all the kilnwocd that could be placed in it and that it was abso- | 
lutely impossible to load small lumber line and stock cars to the 
required minimum weights. Counsel for respondent averred 
that there were but 143 of such ears in service, but this state- 
ment was also disputed by petitioner. 

| The testimony shows that the complaint lies against the small 
Sized cars furnished petitioner by the respondent for kilnwood 
shipments and in which it is claimed that the minimum weight 
provided by the tariff cannot be loaded. Inasmuch as the 
cubical capacity of the car is of the greatest importance in the 
case under consideration, a careful analysis of the box and - 
stock car equipment of the Chicago, Milwaukee & St. Paul Ry., 
as published in the Official Equipment Register, has been made, 
from which it appears that the respondent has 1,023 cars meas- : 
uring 30 feet and under in length, 17,335 other cars classified as 
34 feet and under in length, 6,612 cars over 34 feet and under 
40 feet in length, and 7,320 cars measuring 40 feet and over in 
length. The width and height of the cars 30 feet and under is 
not given, the cars classified 34 feet and under vary from 7 feet 
10 inches in width by 6 feet in height, to 814 feet in width by 
8 feet in height; the length of this class of cars is, with few ex- 
ceptions, 33 feet. These cars give a space capacity varying from 

, 1,400 eubice feet to 2,244 cubic feet. Taking into consideration
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the larger number of the latter size, about one-half of the whole 

| number of this class of cars gives an average space capacity of 

about 2,000 cubic feet. Out of a total of 18,3858 cars measuring 

34 feet and under in length, 7,615 cars have a space capacity 

of 1,700 cubic feet or less. This latter number does not include 

the 1,023 cars measuring 30 feet and under in length, the width 

and height of which are unknown, but whose cubic capacity is 

. probably less than the 34 feet cars.. The maximum | 

space capacity of the cars complained of by petitioner cannot, 

therefore, exceed 1,800 cubie feet. The following statement rep- 

resents the claims for overcharge in freight presented by peti- 

tioner at the hearing: |



TABLE I, 
SHIPMENTS OF KILNWOOD TO KNOWLES LISTED IN PETITIONER’S EXHIBIT A. 

Smee eee 

Rate, Excess |pimenc} _ Average . 
Dateof | | Min. | cents charges Dimensions of car and capac | No. of weight LS shipment |Car initials.| Car | Point of shipment.!Actual| weight per | Charges] shownon! oo  eords Jin pounds bo 1911 No. weight |charged.| 100 paid. | shipper’s | Cubic | loaded. |per cord of 

Ibs. exhibit A./Length Width.|Height| . feet. | : hipment. 
rs ns 0 | an a | mn a a | a A fe oe | | ef eS 

Jan. 15...)C.M.& St. P.| 35122 | Harris Springs ....| 36,300 | 40,00) 3.5 $14.00 $1.29 | 33/2” 7710” 6/2” 1,602 11 3, 300 "20... ** 45214 * * .-..| 38,900 | 50,000 3.5 17.50 3.88 . 3376" 871" 675" 1,738 114 3, 382 92... $ 46420 * “ ..--| 36,100 | 40,000 3.5 14.00 1.36 | 33” 710” 6/2” 1,594 | 114 3,135 Mar. 17... eo 1057 *° 7 .---| 46,500 | 50,000 3.5 17.50 1.32 | BOL" 876" | 772" = 112,580 | 13 3,977 OT... * 33E 14 ‘$ “ ...-| 33,200 | 40,000 3.5 14.00 2.38 .! 3372” 4710" 6/2” 1,602 ! 11 3,018 9... a 19956 ** * ....| 30,900 | 40,000 3.5 - 14.00 3.18 | 3372" 7710" 6/2” 1,602 | 11 2, 809 a 

Apr. 1... $ 32240 “ * ...-| 32,60) | 40,000 3.5 14.00 2.59 | 3372" VL" 6/2” 1,619 | 114 2,835 a ** 1... . 11041 ‘* ‘* .---| 40,800 | 50°000 3.5 | 17.50 3.22 | 36/2" 8’7" 72" |'2,600 | 153 2,632 a . * 3... * 8687 * * ....| 40,000 -| 50,000 3.5 17.50 3.50 | 3672” 8°79" 5" }12, 500 . 154 2,580 © S42)... *¢ 18578 mS ....| 29,800 | 40,000 3.5 14.00 3.92 | 33/2” 7710" 6/2” | 1,602 | Ws 2,091 & 42... ‘* 19712 * * ..--| 34,200 | 40,000 3.5 14.00 — 2.03 33/2” 7710" =| 672” | 1,602 11 3, 100 . . “42... “$ 46190 .* .-..| 28,800 | 40,000 3.5 14.00 3.92 33’ | 7710" 6/2” 1,594 | 113 2, 505 2 

* -42...10C M. & P.S.| 101340 | Port Edwards ....} 42,700 | 50,000 3.5 17,50 2.55 3671" 86" = | 775" |42,600 113 3,713 & *“ 42.../0. M.& St. P. 8549 | * “ ...-| 45,700 | 50,000 3.5 17.50 1.50 | 36/2” 8’7"" 775" |#2, 600 133 — 3,385 Keel QI... ** 33828 | * ‘* ..--| 33,400 | 40,000 3.5 14.00 2 31 | 33/2" 7710" 672” -| 1,602 93 3,516 A May 4... “6 8349 | * ‘* .---| 45,100 | 50,000 3.5 17.50 1.71 | 36’2” 8/7" V5” ~~ 342.600 123 3, 537 sn June 2... SS 26047 | *S o ..---| 48,100 | 50,000 3.5 17,50 66 | 3472" 8’6” (Open} car) 12 4,008 = July 20... “f 38210 | Kingsley...........| 37,350 | 40,000 4 16.00 1.06 — | 33/2” 710” 6,2” 1,602 103 3,507 a 

Aug. 1... ** 21300 | “$ eeeceeeeees| 37,200 | 40,000 4 16.00 1.08 | 33/2” 711” 671” 1,597 103 3,552 Oo 
4... * 44656 ‘* eeeeeeseee.| 32,200 | 40,000 4 16.00 3.12 33’ 7/10" 6/2" 1,594 12 2,683 - “85... ** 33198 .* veeeeeeees.| 38,209 | 40,000 5.5 22.00 2 99 33/2 7710” 6'2” 1,602 11 3,473 a Mar. 25.../C.M. & P.8.| 101870 | Arpin..............] 48,800 | 50,000 3.5 17.50 2.17 36/1" 86" 05" 12,600 1600 | 2, 787 = ‘30... ‘* 101232 * weeeeeeeee-| 43,100 | 50,000 3.5 _ 17.50. 2.42 3671" 8’6" V5" 12,600 15 2, 873 nD Apr. 17... “$ - | 102161 * weeeeeeeeee} 41,000 | 50,000 3.5 17.50 3.15 36’L” | 870" 7/5" 12,600 [ 154 2,645 Q 

Aug. 7.../C.M. & 8t.P.} 47696 | Lindsey ...........) 31,700 | 40,000 3.5 14.00 2.90 33” 8/6" 7/2” 2,016 143 2,186 Z 
16... °° 49916 * seeeeeseees| 33,200 | 40,600 3.5 14.06 2.38 33’ 8'6" . 72" 2,016 14 2,371 2 “18... ‘* 76310 ** weeeceeeee-| 47,200 | 50,000 3.5 17.50 . 1,28 40’ 8’6”" &’ 2,720 20 2, 360 7, July 21... * 44524 | Crandall...........! 34,400 | 40,000 4 16.00 2.24 33’ 7710" | 672” 1,594 103 3.275 , 

** ot ** 44382 ™ ce eceeveesee! 3d, 900 40,000 4 16.00 2.44 33’ 7710" 6/2” 1,607 j1 .3,081 Feb. 1...) * 1345 | Amelia.............] 45,600 | 50,000 3.5 17.50 1.54. 36’1" | 8’6" 172" 12,600 143 3,144 

Apr. H1...| “. 37360 : Gleason............| 38,000 | 40,000 4 16.00 80 | 33/2” 7710” 6/2” 1,602 10% 3,620 
497... . 2123 | Dotter’s Spring....| 37,900 | 50,000 4 20.00 4.84 3611" 8'6" 72” 12,600 12, | 38,158 . * 18... | ** 47212 | Vachreau..... ...| 37,900 | 40,000 4 16.00 34 33/ 7'10" 6/2” 1,594 It 3,445 

July 20...) * 30066 | Peterson...........| 30,100 | 40,000 4 16.00 3.96 33/2" TA" 6/2” -| 1,619 10 3,010 - 
25... “ 18016 | Quinn’s............| 36,500 | 40,000 4 16.00 1.40 33/3" 710” 6’2" 1,602 11 3,318 

Aug. 2... * 51400 | Progress....... rece] 37,300 | 40,000 3.5 14.00 “ 94 33” 8’6" 72" 2,016 12 3, 108 
Oct. 29... C.B. & Q. | 92216 | Nekoosa...........1 51,000 | 60,000 3.5 21.00 | 3.15 41’ 8’6” 8’ | 2, 788 18 2,833 | 

| | | 7 $84.01 . | J 
eee EE: L_ 
1 Stock cars. Space capacity estimated. oo ; 
?Overcharge in rate on this shipment $6, making to tal excessive charges $90.01, excl. overcharge of $1.60 on car 63778 for which no freight bill was filed, _
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“The weight per cord set forth in the above table varies con- 
| siderably and may be accounted for by the shape, quality or , 

condition of the wood shipped. Some ears contained more kiln- 

wood than those of a larger cubical capacity. This is probably 

due to the fact that either the latter cars were not fully loaded, 

or that deductions were made from the full measurement of the : 

loads to offset the spaces caused by the irregular shape of the 

wood. Two inspections of the loading of kilnwood were made 

at the shipping point, the result of which is shown in the follow- 

| ing table:



hD 
| co 

| a) 

| TABLE II. | 

SHIPMENTS OF KILNWOOD FROM ROMADKA TO GERMANTOWN, MAYVILLE, AND KNOWLES AND COMPUTATIONS BASED 
THEREON COMPILED BY THE COMMISSION. 

. These Cars Were Inspected by a Representative of the Commission and Reported Fully Loaded. a 

| | . 

| | | ! | Estimate DIMENSIONS OF CAR es 
, fo | of excess AND CAPACITY IN Average oO | | : | o¢ Rate qcnanses CU. FT. . weigit 9 

Date of Car | Car Point of | S Weight | cts. Changes | edison, OO a No. of pounds OQ 
shipment.| initials. No. shipment. | ” (charged. per 100) paid. | gnace in 3 3 loaded. | per cord S 

: a | ibs. jeartoload) = a a # of iS 
; .  $ | minimum | 5 3 a - shipment. ie | 

oo | oe | weight. S = ne 5 az 

| SF 
1911 ! | | | | 2 

Sept. 20...) C.M.&St.P.; 45182 | Germantown oo] 34,590 | 40,000 4 $16 00 | $2 20 33’ 6" | 87 1” 6” 5” 1,738 12 2,875 O 
1912 

Jan. 5..... So : 38636 * ....-.| 36,200 | 40,000 4 16 00 | 1 52 33° 2" | 7 10" | 67°" 1,602 114 3. 139 a 
Jan. 5.2... “ 19416 | -ssee-/ 40,400 | 40,400 | 4 | 1616 | none | 332") 7' 10" | 6s” | 1602] 114 3,513 g 
Jan. 5..... i 48700 ‘ ve veee 00.900 | 50,900 4 2036 | none 33°) 8” 6”. 77 2” 2,016 15 $,333 4 
Jan. 5..... * | 31478 | Mayville. veveeeeess| 33,300 40, 000 3.5 14 00 59 | 33’ 2” | 7 AL" | 6 RQ” 1,619 114 3,330 x 

Jan. 5... ‘s 45266  eeeeeeeee, 41,900 | 41,900 | 3.5 | 14 67 none | 336" 1 87 1" | 65" | 1,738 | 12 3, 491 5 | 
Jan. 5.... * | 33562 | Knowles...........1 41.700 | 41,700 3.5 14 60 none 33° 2” | 77 10" | 6% 2” 1,602 112 3,626 Nn 

. Jan. 5..... * | 21878 "Tv eeeeeeees.! 37,800 | 40,000 3.5 | 14 00 77 | 33’ 2" | 77 1" | 61" 1,597 | 114 3, 287 3 

Total .. seeneseneeees ceeetees Lessee iencnee nes enes cane eee beeeeeeees sceneries $508 | | 7 
: . | i . { .
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An examination of tables I and II shows that there is a great 

variation in the weight per cord of kilnwood and that it is im- 

practicable to establish a minimum weight that will suit each. | 

individual shipment. The contention of the railway company,. 

that the shipper has the option of using another’ class of rates 

with a lower minimum weight, does not eliminate the objection- 

able features of a minimum weight that is inequitable and rarely 

possible of accomplishment. We believe that the minimum 

weight rule should represent as closely as possible the actual | 

minimum weight that can be loaded in a car. From the testi- 

mony of witnesses at the hearing and from a close inspection : 

of the loading of other cars of kilnwood .at shipping points by 

one of the Commission’s staff, we are of the opinion that the | 

small cars complained of cannot generally be loaded to the re- 

| quired minimum weight. For the purpose of establishing an | 

equitable minimum weight on kilnwood, it is evident that the 

variations in space capacity of the sized cars complained of in 

this case should be taken into consideration, as the length of 

the car only, as provided by respondent’s tariff, does not appear 

to be a proper basis. A minimum based on the length of the car 

only, where the other dimensions of cars vary greatly, allows : 

discrimination in the distribution of the various sized cars as 

the small cubic’ capacity cars are loaded only when the larger 

size cannot be obtained. A minimum weight based on the cubic 

capacity instead of on the length only of the cars complained of 

should result in a more equitable distribution of the cars be- 

tween shippers and a more satisfactory condition to both the 

shippers and the railway. The respondent maintained that the 

lower minimum basis, 24,000 Ibs. on cars 34 feet in length and 

under, at higher rates, takes care of shipments which do not 

weigh enough to come within the higher basis, 40,000 lbs. at 

lower rates, and that the charges did not materially differ on 

either basis. This contention does not seem to agree with the | 

facts in the case, as there is a difference, practically uniform 

throughout the tariff, of 114 cts. per 100 Ibs. between the high 

and low minimum rates. Under these rates the charges on a 

| shipment of 40,000 lbs. at the 314 ct. rate would be $14, while 

the charges on a shipment of but 28,000 lbs. at the 5 ct. rate 
would be $14. . This is a difference of 12,000 lbs. in the weight 

that would he carried for the same charges at the different rates. 

It would seem that a more equitable separation of the different



238 RAILROAD COMMISSION OF WISCONSIN, | 

. . , . . ‘ | Cd 

| minimums can and should be made, insofar as the cars under 

consideration are concerned, in connection with shipments of 
| kilnwood. The Official Equipment Register shows that the max- 

imum dimensions of respondent’s cars 34 feet and under in 
length, having a space capacity of less than 1860 cubic feet, are _ 
8 feet in width and 7 feet 214 inches in height. These, we be- 

lieve, should be the dimensions at which to make a separation 

in the minimum weight of this length of car for shipments of 

_ kilnwood. The average. cubic space in the series of cars 34 feet 
and under in length is about 2,000 cubic feet, which is 20 Ib 

| of weight to one cubie foot of space. This besis would result 

in a minimum weight.of about 36,000 lbs. on cars of the above 

mentioned maximum dimensions. This minimum of 36,000 lbs. 

agrees with that now in effect on the Chicago & North Western 

Railway, with which petitioner is satisfied. 
From an examination of all the facts in this case we find that 

it is not possible for shippers of kilnwood to load the minimum : 

weight of 40,000 lbs., required by the respondent, in certain 

cars having a length of 34 feet and under, and that a reason- 

| able minimum weight for this class of cars would be 36,000 Ibs. 

On the basis of 36,000 lbs. minimum weight, we find that the 

petitioner is entitled to a refund of $16.20 on the cars included 

in table I which come ‘within the dimensions described above. 

There is also an excessive charge of $4 on shipment in car No. © 

33198, due to error in rate. This makes the total excessive 
charges $20.20, as shown in the following statement: 

| Excessive 
| charges on the 

Car No. Actual weight. Rate. | Charges paid. | basis of mini- 
|: mum weight of 

: | | 36000 lbs. 

BBB14.... ees eeee caer ones 33, 200 3.5 cts. | $14 00 $1 40 
19956....ccsccee cece eee 30, 900 3.5 ° 14 00 1 40 

 BO840. coerce cece ee eee 32.600 25 14.00 1 40 
18578... ssc cecee eee eens 29,800 35 14 00 | 1 40 
19712. soc esecee eee eens 34. 200 3.5‘ 14 00 1 40 

| 46190... 0sssseeeeeee eens 28, 800 3.5 14 00 1 40 
33828... ccssseeseeee eens 33.400 3.5 14 00 1 40 
44630... cscs ccee cece eee 32, 200 40 16 00 1 60 
44524... cee cece eee eee 34,400 4 | 16 00 1 60 
44382 |. 0s eves eee eres 23.910 t * 16 00 1 60 
30066... csc scee ec ee eee 30.100 4 16 00 1 60 
33198... ccececeee cee tees 38, , 2 | Few 

Should |be 14.5 “ 18, 00 4 00 

_ Am’t. | of excess | ive charges $20 20 

a 
iff thority for rate of 4cts.. claimed by respondent, and applied on other 

shibuents from same point, included in table No. I, cannot be found. 4.5 cts. ap- 
pears to be the correct rate.
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Now, THEREFORE, IT Is ORDERED, That the respondent Chicago, | 

Milwaukee & St. Paul Railway Company readjust its min- 

imum weights on kilnwood so as to provide a minimum weight 

of 36,000 lbs. on cars having a length not exceeding 34 feet, | 

- where the other dimensions do not exceed 8 feet in width and - 

| 7 feet 214 inches in height. | 
Tr 1s Furtuer Orperep, That the respondent refund to the 

petitioner the sum of $20.20, being the amount of freight 

| charges found to be excessive on the shipments complained of — 

in this case. |
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GEORGE ELLMAN 

VS. 

ILLINOIS CENTRAL RAILROAD COMPANY. 

Submitted March 12, 1912. Decidéd May 27, 1912. 

. Petitioner alleges that the I. CG. R. Co. refuses to accept perishable goods for shipment from Madison to Belleville, Monticello and Monroe, Wis., except at owner’s risk. Refrigerator cars, iced in warm weather and heated in cold weather, are received at Madison and are available for shipments out of Madison at least four days per week. A rule of the Railroad Refrégerator Service Association, effective on respondent’s line, provides that agents must not accept less than carload shipments of . perishable freight (except subject to tariff rules as to mini- mum weights), when such freight is liable to be damaged by heat or cold on days when scheduled refrigerator cars are not run, nor on any days for points to which no scheduled refrig- erator service is provided, unless shippers make written de- mand to forward the property in cars without special protec- tion in transit. Respondent’s tariff provides that the carrier will furnish ice for the protection of certain products in less. than carload lots, when charges are paid on a minimum weight of 10,000 Ibs., but there is no provision showing under | what conditions ice is furnished for less than carload ship- | ments of fruit and vegetables nor for any perishable freight in less than carload lots other than those named. In order to get an iced car for freight not provided for by this provision of the tariff, shippers must pay carload rate and minimum weight except where there ig a regular scheduled gervice. Another rule of the American Refrigerator Service Associa- tion provides that artificial] heat, if necessary, should be given | at any point when available, governed by rules herein, but subject to the rules and regulations of and charges, if any,. published by the individual carriers. There is nothing in the tariff or on file with the Commission that would indicate that there is any charge to shippers for heated car service fur- nished by carriers. 
Held: It is incumbent upon common carriers of property to receive and carry all goods which may be tendered to them for the purpose and which they hold themselves out to carry and un- dertake to carry, notwithstanding special equipment may be re- quired for the gafe transportation thereof. Having under- taken to carry a particular kind of property which requires: an unusual service, they must receive the same when offered . for carriage, provided, of course, reasonable notice has been given to them go that they may be prepared to furnish the necessary equipment and that there is sufficient traffic of the | character to warrant the service, but they cannot impose upon the shipper a contract exempting themselves from their legal liabilities as common carriers. The carrier may charge for
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the special service rendered compensatory rates which cover 
both the cost of the service and the risk incurred on account 
of the nature of the goods carried. In the absence of any 
published provision in the western classification or in the uni- 
form bill of lading providing for exemption of its liability as | 
an insurer in any case, the respondent could not lawfully im- 
pose such stipulation upon a shipper. Any such provision, if 
duly published in a schedule, should be an alternative to the 
right of the shipper to have his goods shipped at the risk of 

_ the carrier. Respondent’s service in transporting fruit and 
perishable freight from Madison to the points in question is 
inadequate. The I. C. R. Co. is ordered to provide iced car 

| service during summer months and heated car service during 
winter months, when weather conditions require it,. for the 
transportation of fruit and other like perishable commodities 
from Madison to Belleville, Monticello and Monroe. 

The petitioner is engaged in the wholesale fruit business at 
the city of Madison, Wis. He alleges that the respondent rail- 
way company refuses to accept perishable goods for shipment 
from Madison to Belleville, Monticello and Monroe except at 
owner’s risk, , 

The respondent railway company, answering the petition, 
alleges that there is practically no perishable freight to be 
shipped from Madison to Belleville, Monticello and Monroe on 
its line, and that the perishable freight that is to be shipped is 
not enough to warrant the expense of operating a refrigerator 
car. It denies that it has refused to carry shipments of the 
petitioner, but alleges that in the extreme cold weather, the 
condition existing during the period prior to the filing of the 
petition, it refused to receive such shipments except at the 
shipper’s risk, when it had no heated refrigerator car avail- 
able, and that this qualified refusal was reasonable and war- 
ranted, as it would be unreasonable under the circumstances . 

| to require it to provide a heated refrigerator car for shipments 
offered by the petitioner unless it be permitted to charge great 
ly increased tariff for such shipments and special service. 

The hearing was held on March 12, 1912. The petitioner ap- 
peared in his own behalf and the respondent by Jones & Schu- 
bring, its attorneys. 

| The essential facts brought out at the hearing in the case are 
substantially as follows: The respondent receives at Madison 
one or more iced refrigerator cars daily, except Sunday, dur- 
ing the summer and one or more heated refrigerator cars daily, 
except Sunday, during cold weather, coming from Chicago, 
but there is a standing order for three of these cars per week, 
Mordays, Wednesdays and Fridays, to be sent to Monticello 

16—R. D. |
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for loading with cheese. In addition to these refrigerator cars 

received daily, there’ is a scheduled refrigerator car twice a 

: week, Wednesdays and Fridays, from Freeport to Madison, — 

but these cars very seldom come through to Madison for the 

reason that there is no perishable freight in the car destined 

to Madison. There is no scheduled refrigerator or heated car 

out of Madison, but these empty cars are used to take care of 

Madison shipments whenever it is possible to do so without 

interference with the prompt sending of them to Monticello 
) for the regular schedule out of that point and for filling orders 

for them at that and other points. The refrigerator service out | 

of Madison is somewhat irregular, although the agent for the 

carrier testified that such service is given practically four days 

a week during the summer. It seems that there is no heated 

car service whatever out of Madison and that during cold 
weather shipments of perishable freight are accepted only at : 

the owner’s risk. A considerable part of the hearing was taken 

up in an attempt to show the cost of operating iced cars and 

heated cars, and the inability of the company to meet the de- | 

mand for them because of the limited number available. It 
was stated that the initial icing of a refrigerator car costs 

- about ten dollars. A car heater, for use in cold weather, costs | 
about twenty dollars, and the charcoal, for fuel, costs about 

one cent per hour of service. Statements showing the amount 

of perishable freight shipped out of Madison daily during the 

year 1911, including shipments by the petitioner, were offered 
in evidence by the respondent. From these it appears that the 
total amount of charges on petitioner’s shipments during this 

. period was $156.70. Attorney for the respondents, partially 

by direct statements and partially by examination of witnesses, 

attempted to show that the charges on petitioner’s shipments 
during the year 1911 averaged less than 60 cts. per shipment 

and that .out of 262 shipments there were only about 30 on- 

which the charges exceeded $1, only one or two on which it 

amounted to $2, and but one shipment on which it amounted to | 

43. Petitioner stated that he had not examined into this, but 

that there were other shippers besides him. He introduced 

| letters from J. R.. Ellis & Sons of Madison and Hoesly & 
Grinnell and C. L. Chambers of Monroe, in which complaint 
was made against the service given to perishable goods during 

| cold weather by the respondent. Petitioner, upon the hearing,
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stated that he asks for refrigerator service, that is, iced cars | 

in warm weather and heated cars in cold weather, but two 

days a week, that such cars are received daily at Madison and 

necessarily must be returned daily and pass through the points 

to which he wishes service in them, that the iced cars would 

seldom need re-icing at Madison for the service to Monroe and 

that. the only expense such service would be to the respondent , 

would amount to about 5 cts. per trip for fuel, interest on in- 

vestment in, and depreciation of heaters. This includes the 

substance of the matters introduced at the hearing. A repre- 

sentative of the-Commission made some further investigation 

in order to clear up some of the points involved. This investi- 

- gation brought out the fact that there is no complaint against 
the summer schedule. This service, it seems, is satisfactory to 

the petitioner and to all parties interested, the complaint, there- 

fore, is against the service during cold weather only. This was 

- intimated at the hearing, but not clearly expressed. 

| An examination of tariffs on file with the Commission shows 

that the rule governing the acceptance of shipments of perish- 

able freight on days when the scheduled refrigerator car is not 

run, or on any days to points where there is no scheduled re- 

frigerator service, reads as follows: 

(Railroad Refrigerator Service Association, Circular No. 27 B, 
| effectave July 15, 1911.) 

- ‘‘Rule No. 34, Item No. 117:—WuHeEN No sERviIcE.—Agents 
must not accept less than carload shipments of perishable freight | 
(except subject to tariff rules as to minimum weights), when | 
such freight is hable to be damaged by heat or cold on days 
when scheduled refrigerator cars are not run, nor on any days 

_ for points to which no scheduled refrigerator service is provided, 
_ unless shippers make written demand to forward the property 

in cars without special protection in transit. In all such cases, 
one of the following notations, using the one which is appropri- | 

| ate, must be made on the bill of lading, and such notation must : 
be duly signed both by the shipper and the agent: | 

‘“ “To be forwarded at owner’s risk of damage by heat or cold.’ 
‘““ “No refrigerator car protection beyond————’ (showing in 

blank space the station at which freight will be taken out of 
scheduled refrigerator cars). | 

| ‘* “No refrigerator car service until arrival at—————~’ (show- 
ing in blank space station at which freight will be transferred 
into scheduled refrigerator car.) 

‘“The notation employed must be repeated on regular way- 
bill. Agents must not sign ordinary shipping receipts in such
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cases, but must issue a bill of lading showing the proper nota- 
tion as above, signed by both the shipper and the agent. - 

“Agents must use their best judgment as to whether the- 
Weather conditions will permit perishable freight to be moved. 
from loading station to ultimate destination without damage: 
When loaded in box cars or other equipment without special 
protection. | 

‘In cold weather agents must not undertake to give special. 
protection against frost for only part of the trip, risking dam-. 
age to the property beyond the point to which such service 
extends. a 

‘“When in doubt agent will report such eases to the official 
in charge of refrigerator service and ask for instructions before- | 
shipments are accepted.”’ | 

This rule apples on many lines including the Chicago, Mil- 

waukee & St. Paul, Chicago & North Western, Chicago, St. Paul. 
AMfinneapclis & Omaha, and the respondent line, the Illinois. 

Central Railroad. There is nothing in the files of the Commis- 

sion to show under what conditions refrigerator cars are oper- 

ated, or what the considerations are that induce carriers to. 

operate regular refrigerator and heated car service for less than 

carload shipments of perishable freight. Neither is there any- 

thing on file with the Commission to show where such services. 

are maintained. It was shown at the hearing that there is. 
such service daily from Chicago to Madison and twice a week | 
from Freeport to Madison. Nothing was introduced to show : 
why these schedules are maintained. It is presumed that the- 
amount of perishable goods moving between these points is. | 
sufficient to warrant the carrier in giving the service. There 
is a rule, rule No. 7, I. C. R. R. tariff 1723—C, which provides 

that the carrier will furnish ice for the protection of dairy~ 
products, butter, butterine, eggs, cheese, dressed poultry, meats, 
fish and game, in straight or mixed lots, in less than carloads, | 
when charges are paid at less than carload rates on a minimum 
weight of 10,000 lbs. There is nothing, however, to show under: 
what condition ice will be furnished for less than carload 
shipments of fruit and vegetables in less than carload lots, nor- 
of any perishable freight in less than carload lots other than 
those named. It seems that in order to get an iced ear for - 
freight not provided for in the rule referred to it is necessary 
for shippers to pay carload rate and minimum weight, except ) 
where there is a regular scheduled service. In regard to heated 
cars, the tariff referred to above, American Refrigerator Serv-.
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See Association circular No. 27—B, rule 29, items 102 and 103 

read as follows: 

‘Rene 29. Item 102.—Refrigerator or other insulated cars can 

_ usually be supplied for the transportation of perishable freight, — 

_ thus practically obviating the necessity for use of heated box 

ears. Where special protection or artificial heat is desired, 

special arrangements must be made with the initial and inter- 

mediate carriers by owner cr his representative, subject to the 

rules, regulations and charges to the individual carrier or car- 

“riers with whom they are made, unless latter Is a direct party 

thereto. 
“Ttem 103.—Regardless of condition of equipment artificial 

heat, if necessary, should be given at any point when available, 

governed by rules herein, but subject to the rules and regula- 

tions of end charges (if any) published by the individual 

earriers.’’ | 

7 Item No. 103 seems to fit the conditions surrounding the 

present case. It has been shown that refrigerator cars, iced 

in warm weather and heated in cold weather, are received at : 

Madison and that these cers are available for shipments out of 

“Madison at least four days per week. There is nothing in the 

tariff or on file with the Commission that would indicate that 

there is any charge to shippers for heated car service furnished 

‘by carriers. It was shown at the hearing in this case that, 

| outside of furnishing heaters, the expense of operating them 

is very small, probably about 5 cts. per hour of service. This 

-ean hardly be considered seriously as a reasonable objection to - 

| the furnishing of heated car service from Madison to Monroe 

and intermediate points, twice a week, when the condition of 

the weather requires it. The Madison agent of the respondent 

company informed a representative of the Commission that he | 

had orders to return heaters promptly by express to Chicago, 

whenever received in cars at Madison, and that no heater was : 

assigned to Madison for service out of that station. This con- 

dition can, of course, be remedied by assigning one or two heat- 

ers for use between Madison and Monroe. | 

In regard to the amount of perishable freight moving out of 

Madison and the earnings. on same, respondent’s statements 

| show that during the year 1911 there were less than earload 

shipments of fruit, vegetables and beer from Madison to Belle- 

ville, Monroe, Monticello and Fitchburg amounting to 445,644 

Tbs., with charges of $638.85. For the mouths of January, Feb- 

yuary, November, and December, the months in which heated



246 | RAILROAD COMMISSION OF WISCONSIN, 

cars are generally necessary, the weight amounted to 128,780: 
ibs. with charges of $176.38. The earnings per trip per week 
for the heated car service would therefore average somewhere. 
around $5. ‘The respondent intimated that, with heated car 

| service on which shippers could rely, the amount of shipments 
| _ would increase. It would seem as though the ‘respondent, for . 

its own interest, would inaugurate heated car service out of 
Madison, and it is not quite clear from the tariffs filed with , 
this Commission that carriers are not obliged to accept freight. 
under the conditions of the classification and the uniform bill = 
of lading without requiring owners to- assume any risk not. 
therein provided for. The conditions of the classification and 
of the uniform bill of lading, which seem to apply to these 
shipments of perishable goods the same as to all other ship- 

_ ments, do not indicate that carriers have attempted to reserve 
the right to refuse shipments at any time or to require owners. 
to assume any risk not therein provided for. If carriers have 

| the right of ‘refusal, except at owner’s risk, it would seem to 
he necessary, wnder the law, so to indicate in the classification 
and in the uniform bill of lading. We are unable to find that 
this has been done. 

We sincerely question the right of a carrier to refuse to 
carry any specific class of goods which it holds itself out to 
carry and which it customarily carries, unless the owner, or 
shipper, agrees to exempt the carrier of its common law liabil- 

| ' itv as an insurer. As a general rule a carrier is not obliged 
to make provision for carrying property which requires special 
cars or appliances. However, if it holds itself out as a carrier 
of such property and customarily carries the same, it must 
provide itself with necessary cars and facilities for such transpor- 
tation, although they are of a peculiar or unusual construction, 
nor can it limit its liability to transport such goods safely ex- 

| cept by stipulation based upon a valid consideration, 7 
In 4 Elliott on Railroads, sec. 1504, it is said: . 
‘Tt is frequently stated in general terms that a common car. 

rier may by contract, limit its common law hability as an 
msurer. But, as we have already said. the contract must be 
reascuable and must have some consideration to support it. — 

: The carrier has no right to force such a contract upon the 
shipper, and the latter must usually have the option of having 
his goods carried without any such restriction upon the lability 
of the carrier at a higher rate of freight proportioned to the
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risk. If he is given such an option, however, a decrease in the 

rate as an inducement for the special contract reasonably limit- _ 

ing the common law liability of the carrier will be a sufficient 

consideration to support such contract.’’ 

Commenting upon the duty of the railway companies to pro- 

vide special equipment, Proressor WYMAN, in his treatise on 

public service corporations, vol. 1, sec. 796, says: 

| ‘In a diversified business such as common carriage a special | 

equipment of various sorts must often be provided. In the case 

of the railroads very different cars, of course, are requisite for 

the transfer of passengers and of freight. And although many 

kinds of freight may be transported in open cars with safety, 7 

more kinds require box cars. But in the conduct of modern 

 pailread far more facilities than these simpler forms have been 

- found to be necessary. Thus for thé transportation of many 

perishable food stuffs, such as butter and fruit, refrigerator 

cars have been found to be indispensable; and it is generally 

held in modern cases that these improved cars are imperatively 

demanded for the proper transportation of perishable articles. 

The same law by reason of the same necessity, applies to the , 

provisions of ventilator cars for those commodities which would : 

be encouraged by transportation in closed cars. As long as the 

railways begin the transportation of live stock upon a large 

scale, as part of their regular business, the provision of special 

. stock cars becomes necessary. And so where a railway runs 

through a district shinping large quantities of oil it should, it 

/ seems, equip itself with tank cars to meet the. commercial neces- 

sity of shipment in bulk. These cases would seem to justify . 

the generalization that wherever the territority served by the 

railroad produces in sufficient quantities commodities which re- | 

quire special equipment for their proper shipment, such equip- 

ment should be provided.’’ 

Ag it is incumbent upon common carriers of property to re- 

ceive and carry all goods which may be tendered to them for 

the purpose and which they hold themselves out to carry and 

undertake to carry, notwithstanding special equipment may 

be required for the safe transportation thereof, such carriers 

may not prescribe rules and regulations to the effect that they 

will not accept such goods for transportation except at owner’s 

risk, Waving undertaken to carry a particular kind of prop- 

erty which requires an unusual service, they must receive the 

same when offered for carriage, provided, of course, reasonable 

| notice has been given to them so that they may be prepared to 

furnish the necessary equipment and that there is sufficient 

traffic of the character to warrant the service, but they cannot 
g, .
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impose upon the shipper a contract exempting themselves from 
their legal liabilities as common carriers. This rule can work 
no hardship upon a carrier, for it may charge for the special : 
Service rendered in transporting goods which require unusual 
facilities and equipment, compensatory rates which cover both 
the cost of the service and the risk incurred in the service grow- 
ing out of the nature of the goods carried. : 

By a contract based upon a valuable consideration a carrier 
may limit its liability for damages resulting from causes other 
than its own negligence, but the owner has nevertheless the 
right to determine whether he will enter into such contract | 
whereby his goods are transported at his own risk, or whether 
he will have his goods transported at the risk of the carrier as 
insurer. ° 

Refrigerator car Service, being a special service and requiring 
special equipment and facilities, is of necessity a limited service. 
The carrier may make reasonable regulations as to the time 

| when the same may be granted and also restrict the service to 
such lines and between such termini as the traffc conditions 
warrant. Unless there is sufficient traffic of the kind upon any 
line requiring the said service to pay the expense thereof when 
rates are assessed which are not prohibited, the carrier could 
probably be justified in refusing to install the service. Each ~ 

| case must be determined upon all the facts and circumstances 
surrounding it. Under the conditions of the instant case above 
set forth, it would seem that the respondent should be required 
to furnish iced and heated car service hetween Madison and the 
stations mentioned. In the absence of any published provi- 
sion in the western classification or in the uniform bill of lading 
providing for exemption of its liability as an insurer in any 
case, the respondent conld not lawfully impose such stipulation 
upon a shipper. Any such provision, if duly published in a. 
schedule, should be an alternative to the right of the shipper 
to have his goods shipped at the risk of the carrier. 

For the reasons stated, it is the judgment of the Commission 
that the respondent’s service in transporting fruit and perishable | 
freight from Madison to Belleville, Monticello and Monroe is in- 
adequate and to render said service adequate the respondent 
should provide iced car service at least twice a week during 
the summer season, when required by weather conditions, for 
shipments of frnit and perishable goods from Madison to Belle-
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ville, Monticello and Monroe, and should furnish heated car 
service at least twice a week during the winter season, when 

weather conditions require it, from Madison to said stations. 

Now, THEREFORE, IT IS ORDERED, That the Illinois Central 

Railroad Company be and the same is hereby required to pro- 

vide iced ear service during the summer months, when the 

weather conditions require it, twice weekly for the transpor- 

tation of fruit and other like perishable commodities from Madi- 

son to Belleville, Monticello and Monroe, and that it provide 

heated car service twice a week during the winter months, 

when the weather conditions require it,,for the transportation 

of such commodities from Madison to Belleville, Monticello and 

Monroe.
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BELOIT WATER, GAS AND ELECTRIC COMPANY. 

ce VS. | | 

CITY OF BELOIT. 

Submitted Dec. 11, 1911. Decided May 29, 1912. | 

Complaint was made by the Beloit W. G. & El. Co. that certain ordi- 
nances of the city of Beloit, Wis., ordering the extension of 

. certain water mains, were unreasonable for the reason that 
such extensions are not necessary for fire protection; that the » 

' number of prospective consumers is not large enough to make 
the same reasonably remunerative; that the time set for com- 
pleting the work is unreasonably short; and that the penalties 
prescribed are unreasonable and excessive. The terms of the 
ordinances are contrary to the regularly established rules of 
the company for the extension of mains. . 

. The passage of the ordinances and the terms of the same geem to im- 
. ply a belief in the right of a city council to lawfully and 

| justly order and require an extension of water mains to be 
, - made for domestic service alone. 

Held: To be just and effective, such an order should be made with due 
regard for the magnitude of both the investment necessary 
and the probable additional earnings to be gained thereby, in- 
cluding the return on the additional investment. Whether or 
not the laying of small pipe, inadequate to give both domestic 
service and fire protection, is wise or not, must be decided on 
the basis of a forecast of the future growth and demands 
along that line, and in this the judgment of the owners or 
management of a utility must, in general at least, be permit- 
ted to govern. . . 

In the instant case, there is a dissimilarity of treatment of two indi- 
viduals by the terms of the ordinances in question, without | 
any substantial difference in the circumstances of the two 
cases. | | 

Held: This discrimination alone would vitiate such ordinances. In 
performing its public function, a public utility is obliged, by 
the common law as well as by express statutory enactments, 

. to treat all patrons with impartiality. Any rule or regulation 
in violation of this principle would be subversive of natural 
justice as well as of a wise policy. In the matter of extend- 
ing the mains of a water system, uniform regulations should , 

- be enforced. The persons desiring extensions should be sub- 
. jected to like terms and conditions. 

. The company’s rules in reference to the making of extensions to its 
water system, including the practice of fixing the rate of $1.25 
per foot for the excess of length over 50 feet per consumer on 
any extension as the basis of determining the sum to be ad- 
vanced by the applicant to the company, are'‘believed to be : 
reasonable and should be approved. This practice, however, 
should be established by amendment to the rules so that no 
departure therefrom will be permissible and that the public
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. will at all times be advised of its scope. The extensions or- 

dered in the ordinances under consideration can therefore be 
made only in accordance with such rules and practice. While 
it is true that a public utility igs under some obligation to _ 
furnish its service to all inhabitants of a community, it is 

also true that the patrcns are under ecual obligations to meet 
; the operating expense and provide a return upon the capital 

necessarily invested in the property of the utility. No utility 
can extend its mains or other service lines indefinitely to reach 

. a single new consumer or a small number of new consumers 
and at the same time furnish service to all at the same aver- 

. age unit cost. It is therefore necessary either to establish 
some rule or rules fixing equitable terms under which exten- 

. sions of its pipe or other lines will be made for new consum- 
ers beyend the limits of its system, or to make frequent re- 
adjustments of rates to all consumers to fit the changed con- 
ditions. There seems to be little if any ground on which to 

adopt the latter in preference to the former plan. Since there 
must be rules governing the making of extensions of mains or 
other supply lines of a utility for the reasons indicated, it fol- . 

lows that orders of a city council for extensions made without 

. due regard for existing reasonable and valid rules cannot be 
justly upheld. The ordinance in question, requiring the Be- 

loit W. G. & El. Co. to extend its mains to Central avenue and 

. White avenue, respectively, in the city of Beloit, are un- 
. reasonable, and the same are hereby declared null and void. 

The Beloit Water, Gas and Wlectrie Company has filed two pe- | 
titions ageinst the city of Beloit, challenging the reasonable- . 

ness of certain ordinances of the city, requiring it to make 

certain extensions of its water system. The. two cases will be 

considered together. | 
_ The first petition alleges that on Nov. 6, 1911, the common 

council of the city of Beloit. passed and enacted a certain or- 

-dinance, known as ‘‘Ordinance 116;’’ that said ordinance was | 

passed summarily and under suspension of the rules of said 

common council, at the instance and request of one John M. 
‘Hughes, of Cedar Rapids, Iowa, who owns certain property 
fronting on Central avenue, in the city of Beloit, upon which | 

‘he is ecnstructing two double houses, neither of which is furn- 

‘ished or ready for occupancy, and the purpose thereof is to 

‘compel the petitioner to lay a water main on Central avenue, 

‘for the purpose of supplying said houses with water at its own 

ost and expense and without any cost or expense to the said 

John M. Hughes; that there are no houses along the line of the 

main so ordered to be laid, except the house of one Hammill 

which has a frontage on Chapin street and which is already 

‘supplied with water from a main on said street, and the said 
‘partly completed houses of the said Hughes, and that no houses
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will be suppled from the said mains so ordered to be laid, ex-. 

cept the houses of said Hughes, for whose sole and individual. 

benefit the said ordinance was passed; that prior to the passage- 

of sid ordinance the petitioner, pursuant to its reasonable rule, 

| adopted and applied by it in such eases, made an offer to said 

Hughes that it would lay said main on Central avenue, sub- 

staritially 238 feet in length, if the said Hughes would deposit. 

with it $297.50, and it further agreed to refund to said Hughes 

762.-0.for each consumer attaching to said main, so that when 

the four consumers eventually occupying said house should be- 

come customers of the petitioner, that the petitioner would re- 

fund to said Hughes the sum of $250 of the said sum of $297 0, 

so deposited, and it further agreed and offered that if another: 

consumer should attach to said main, that it would refund to: ' 

said Hughes the balance of said deposit, or $47.50; that the: 

said offer so made was fair and reasonable and if accepted by 
said Hughes would have resulted in supplying said houses with 
water under just, reasonable, and fair conditions; that not-. | 
withstanding said just and reasonable offer so made, the or-- : 

dinanece was passed and enacted as aforesaid; that the said 
| water main is not necessary for the purpose of furnishing fire- 

protection, and that no fire hydrant has been ordered thereon; 

that the said ordinance is unreasonable and void, for the reasons. 

hereinbefore stated, and for the further reason that said ex- 

tension is not needed by the public, but is solely for the use and 

convenience of the said Hughes, and for the further reasons. 

that the amount of business which the petitioner will secure by’ 
reason of the laying of said main, will be insufficient to pay a 
fair return for the expense of laying the same, and that the 

cost of laying said main will be clear loss to the petitioner and’ 
of no substantial benefit to said Hughes, and for the further: | 

reason that the time limit set in said ordinance for completing 
said work is unreasonably short, taking into consideration the | 
time of year and the frozen condition of the ground, and that 
the penalty prescribed in said ordinance is harsh, unjust un- 

reasonable, and excessive. Wherefore, the petitioner prays for: 

an order declaring said ordinance null and void. 

The second petition alleges that on Nov. 6, 1911, the common: 

council of the city of Beloit passed and enacted an ordinance: 
designated as ‘‘Ordinance No. 117;’’ that the said ordinance 
was passed summarily and under suspension of the rules of |
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‘said common council, at the special instance and request of one 

W. R. Munger, who owns two houses on White avenue in said 

city, located on the north side of said street between Park and | 

Harrison avenues, for the purpose of compelling petitioner to 

furnish water service for said houses; that there is no water | 

main on said White avenue between said two streets; that the 

petitioner has plans for future additions and extensions to 
| its water distribution system and proposes, when water mains — 

are extended along said White avenue at the point mentioned 

in said ordinance, to lay 12” mains thereon; that a smaller 

main jn that location would be a detriment of the service ulti- 

mately as petitioner verily believes, and that to lay a smaller 

main for the service of said Munger would be an ultimate waste 

| and loss to petitioner; that to lay said main, in that locality, in 

unfrozen ground would cost petitioner approximately $1.88 a 

running foot, and to lay it in frozen ground would cost about 

‘$2.03 a running foot; that it will only require about 222 feet of 

such main'to reach and serve the premises of said Munger, and ° 

that petitioner, pursuant to its just and reasonable rule, prior 

: to the enactment of said ordinance, proposed to said Munger 

to lay said main upon a deposit being made by him of, the 

amount of $152.50, and that it would refund to him $62.50 for 

each additional consumer connecting therewith, until the whole | 

of said sum, $152.50, so to be deposited, had been returned; 

that the sole purpose of ordering said main is to furnish water 

to said two Munger houses, and that no other service or revenue : 

will result to petitioner therefrom, as it verily believes; that, 

notwithstanding the just and fair offer of petitioner to said 

- Munger, the said ordinance was passed, as hereinbefore stated, 

and the said Munger refuses to comply with the proposal of 

said petitioner; that if said 240 feet of main shall be laid by | 

petitioner, aS ordered in said ordinance, it will cost petitioner 

$487, or $437 if the $50 mentioned in said ordinance as the 

sum to be deposited by said Munger, shall be turned over to 

petitioner; that the revenue from said two houses on a meter 

basis will not exceed $16 a year, as petitioner verily believes, | 

and that the revenue derived from said two services will not 

| furnish a just and adequate return on the cost of laying said | 
main; that the said ordinance is unreasonable and void, for 

the reasons herein stated, and for the reason that said exten- 

sion is not needed by the public nor for fire protection, no fire
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hydrant being ordered thereon, but that it was passed for the 
purpose of compelling petitioner to furnish water service to. 
said two Munger houses and to relieve said Munger of making 
a deposit, as aforesaid, to partly cover his just proportion of | . furnishing said service; that the said ordinance is unreasonable. . and void, because the revenue derived from said extension 

_ Will be insufficient to pay a fair return on the cost of laying the. | said main, for the reason that the time limit set for laying said 
main is unreasonably short, and for the further reason that: 
the penalties prescribed in said ordinance are harsh, unjust, 
unreasonable, and excessive. Wherefore, petitioner prays for 

| an order declaring said ordinance null and void. | 
The matter came on for hearing on Dec. 11, 1911. The pe: 

titioner was represented by Olin & Butler, its attorneys, and 
the respondent by H. W. Adams, its city attorney, 

This proceeding arises upon the appeal of the petitioner from- 
the ordinances of the city council of the city of Beloit, known as 

. No. 116 and No. 117, each of which instructs the petitioner to. 
make an extension of its water mains to give only domestic: 
service, at least for the present. Ordinance No. 116, passed 
at the instance and for the benefit of John M. Hughes, calls. 

: for the laying of, approximately, 238 feet of main on Centra] avenue, to give water service to two double houses then under. 
construction, and in which there may later be four tenants or. 
water consumers. This ordinance does not require the bene- 
ficlary to make any deposit to the company, and thereby share 
temporarily in the necessary investment until other consumers. 
are obtained on the same pipe line to assist, by the earnings 
from them, in supporting the additional investment therein. 

Ordinance No. 117 calls for the laying of, approximately, 
240 feet of main on White avenue, to provide service to two: 
single houses which are already oceupied by parties desiring: 
water service. This ordinance requires the beneficiary, William: | Munger, to deposit $50 with the petitioner through the city 
clerk, and share to that extent in the necessary additional in-. 
vestment until a third consumer is obtained by the company 
on the same extension, when the deposit is to be returned to- 
him by the petitioner. 

3 Since July 1, 1907, the company has had in effect certain 
rules governing the making of extensions of its water mains: 
for domestic service. These rules are as follows:
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“Rute 1. Water mains will be extended for any applicant for 
water service, from any existing water main, for a distance not 
in excess of 50 feet for each and every consumer along such line | 

. of extension, at the company’s expense. 
| ‘“RuULE 2. Where any extension desired is more than an aver- 

| age of 50 feet per consumer, for the number of consumers along 
the extension, then such extension will be made by the company 
after the applicant or applicants for the water main extension 
advance to the company the cost of such extensions in excess of 
the sum cf the cost of the 50 foot extension for each of the num- 
ber of original applicants, the company to refund to the party 
making the advance the cost of a 50 foot extension for each addi- 
tional consumer tapping said line until said full sum previously 
paid to the company has been refunded, without interest. 

‘*Example of the above: If the consumer is located 90 feet from 
any existing water main, and wishes water service, and there are 

- no other consumers between him and the existing water main, 
then he advances to the company the entire cost of the 90 feet, . 
less the cost of the 50 feet, and whenever another consumer taps — 
the same 90 feet of main, then the original consumer making the a 
payment to the company is rebated, without interest, the balance 
of the money he has advanced to the company. If three consum- 
ers are located within 50 feet of each other, but 500 feet away 
from any existing water main, then the three consumers may 
arrange to advance the entire cost of the 500 feet of main, less 
the 150 feet, and the company will pay back to them the cost of | 
the 350 feet of main so advanced by them, without interest, as 
fast as seven additional corsumers tap the aforesaid length of 
main. 

‘“Repayment will be made as soon as each additional consumer | 
is connected at the rate of the cost of 50 feet for each one of the | 
seven until the entire amount advanced is returned, without 
interest, to the party making the advance. , 

‘“RuLE 3. In case a consumer does deposit money for laying 
: mains upon any street where the city has designated a fire service 

| main shall be Jaid, and the city shall order a hydrant or hydrants 
upon such street, in such location that the main previously laid 
for the consumer can supply the hydrant, then it will be con- 
sidered that the conditions of the consumer’s contract have, to | 
that extent, heen fulfilled, and to such extent the money: so de- | 
posited will be repaid, without interest, by the company to the | 
ecnstmer, | 

‘““RuueE 4. Each applicant for water service shall, at the time of 
making application for such service, execute and deliver to said 

- company a contract for such water service, agreeing to put in the 
service pipe from the curb line to the premises where such water 

is desired at the expense of such applicant and to commence the 

| payment for such water service at some time within one month |.



206 RAILROAD COMMISSION OF WISCONSIN. 

from the laying of such main in front of the premises named 1n 
such application, and shall also at the time of delivery of such 
contract pay to said company -the sum of $15. Said company 
shall, on the receipt of such contract and of said sum above 

| menticned, put in the lead service from the street main to the 
curb line of said premises, including the stop cock and box, 
which lead service, stop cock and box shall be and remain the 
property of said company. 

‘“RuLE 5. No main extensions will be made during that period 
of the year when the weather is unseasonable, and suitable notice 

- must be given the company when water main extensions are de- 
sired.’ | | 

It will be noted that the rules do not specify any particular 

size of main whose cost for every contract in excess of 50 feet 

for each immediate consumer thereon shall be advanced by the 
applicant to the company and retained by it until more con- 

sumers are connected thereto. This, without a supplementary . 

rule, would obviously result in some applicants having to ad- 

vance considerably more money for a given excess length than 

others, owing to differences in size and in costs per foot. It 

appears, however, from the testimony given in the hearing be- 

fore the Commission, that the company is applying a supple- 

mentary rule and averages the costs of extensions at $1.25 per 

foot. The advances for costs of excess lengths of all extensions | 

are based on this rate per foot, the result being that no appli- 

cant for an extension suffers or provides more than others due 

to the size of pipe considered by the company as the proper one 
to use in making the extension, and this is as it should be. In 

this connection it has been found, by computations, that during | 

| the last four years the average value per foot of all mains in 

petitioner’s water main system has varied from 99 cts. to $1.03, | 

when based on the unit prices used in the engineer’s tentative 

valuation, made as of Jan. 1, 1909, and from $1.13 to $1.17, 

when based on the unit prices derived from the company from 

its records of cost of all mains laid during the years 1907-11, 

inclusive. 

. It does not seem probable that the mains laid in the future as 
| extensions to the present system will necessarily average as 

large as those in the existing system, which must have a larger 

proportion of feeder mains in order to serve the extensions as 

well as existing distribution pipes intervening. It would 

therefore appear, from this consideration alone, that the rate 
of $1.25 per foot, on which is based the advance to be made by
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an applicant for a main extension for the excess over 00 feet 

per consumer on such extension, might properly be reduced 

somewhat. It is, however, necessary to consider also, in this 

connection, the necessary investment in the 50 feet of exten- , 

“ gion per consumer which is made by the company withcut any 

advance, and the earnings thereon. 
It is found that during the past four years there has been | 

an average of from about 75 to 79 feet of mains of all sizes 

for each commercial consumer. The Investment in all cast- 

iron mains, 4” and larger, was apportioned when determining - 

the new water rate schedule prescribed by the Commission in 

its order of July 19, 1911, 60 per cent to fire protection and 40 

per cent to commercial or private service. All of the invest- 

ment in mains, smaller than 4’, was charged to private service, 

so that 4214 per cent of the value of all mains was charged to 

the latter division. The cost of furnishing private or commer- 

- cial service included the return only on 421% per cent of all 

mains, or on 4214 per cent of, say, 77 feet of mains per con- 

sumer, which is about 33 feet for each. | 

It appears from the foregoing that the company under its 

existing rules lays a liberal amount of new water pipe for each 

| new consumer to ke obtained thereon. If it be supposed that 

the rate on which is based the consumer’s advance to the com- 

| pany for that part of the investment, in a new extension in ex- 

| cess of 50 feet per consumer, should be reduced from $1.25 to 

$1 per foot, it would seem proper to also reduce the number of 
| feet of the extension to be made by the company, free of charge, | 

for each new consumer to be reached thereby. The practical 

effect of such changes is indicated by the figures in the table 

| following, wherein the first column shows the amount of pipe 

line for each new consumer; the second shows: the sum to be 

advanced by the applicant under the company’s existing rules; 

| and the third shows the advance which shou'd be required if 

the rate he reduced to $1 per foot of excess, and the length laid 

free by the company reduced to 33 feet. 

| 17—R. D.-
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| Deposit under Deposit under 
Length company’s rules _ other rule 

| BO... cece eee eee ee ees) = 90.00 | $17.00 . 
GO... cee ee eee eee ees = = 12.50 27.00 
TOrcscccecerccereess 25,00 . 37.00 

| 80... eee sees e eens s 37.50 | 47.00 
90... cee eee eee eee eee =§=©80.00 57.00 

| LOO... ee cee eee eee eee 62.50 67.00 
| 110........20. ce ee eee =©75.00 77.00 = 

120... ee ee ee ee ee =~ 87.50 87.00 oo 

1380... . 2. eee eee ee eee 100.00 97.00 

140.........00000-e-- 112.50 107.00 

150... cece eee eee ee ee 125.00 | 117.00 

It therefore seems that the company’s rules are amply liberal 

toward the prospective consumer applying for an extension of 

mains and water service therefrom. _ 

| While it is true that a public utility is under some obligation 

to furnish its service to all inhabitants of a community, it is 

also true that the patrons are under equal obligations to meet 

the operating expense and provide a return upon the capital | 

| necessarily invested in the property of the utility. No utility 

ean extend its mains or other service lines indefinitely to reach 

a single new consumer or a small number of new consumers and. 

at the same time furnish service to all at the same average unit 

eost. It is therefore necessary either to establish some rule or 

rules fixing equitable terms under which extensions of its pipe 

or other lines will be made for new consumers beyond the limits | 

of its system, or to make. frequent readjustments of rates to 

all consumers to fit the changed conditions. There seems to 

be little if any ground on which to adopt the latter in prefer- 

ence to the former plan. | | 

The passage of the ordinances hereinbefore mentioned and 

the terms of the same seem to imply a belief in the right of a 

city council to lawfully and justly order and require an exten- 

sion of water mains to be made for domestic service alone, but 

to be just and effective such order should be made with due 

regard for the magnitude of both the investment necessary and 

the probable additional earnings to be gained thereby, includ- 

ing the return on the additional investment. 

It may be contended that in either of the cases covered by 

these ordinances the additional investment necessary is the 

cost of laying a small wrought pipe amountine to perhaps 40 

or 50 ets. per foot or, say, 4100 in each case, since no fire serv- 

ice is to be furnished by the extension, It is well known that
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practically all public water works systems contain more or 
less small wrought pipe in extensions, each serving a few resi- 
dences or other private premises. The Beloit system already — 
has some such pipe, but very little of this has been laid by the | | 
present owners'or management of the property, probably owing. 
to a belief on their part in a rapid growth of the city which 
will very soon overreach the capacity of small pipe lines and 
cause their early abandonment and waste of investment. Ag | 

“soon as a newly served territory becomes fairly well settled or | 
developed, fire service is likely, if not certain, to be demanded, 

_ ‘Yequiring the replacement of small lines with larger pipe. If 
such development occurs within five years, requiring the laying 
of larger pipe within that time, the rate of depreciation alone ° 
cn at least the greater part of the investment in the abandoned 
small main will be 20 per cent or more annually. Whether or . 
not the laying of small pipe, inadequate to give both domestic 
service and fire protection, is wise or not, must be decided on the 
basis of a forecast of the future growth and demands along | | 
that line and in this the judgment of the owners or manage- 
ment of a utility must, in general at least, be permitted to. gov- 
ern. 

| 
Since there must be rules governing the making of extensions 

of mains or other supply lines of a utility for reasons herein- © . 
before indicated, it follows that orders of a city council for: : 

) extensions made without due regard for existing reasonable and 
| valid rules cannot be justly upheld. The company’s rules in 

reference to the making of extensions to its water system, in- 
cluding the practice of fixing the rate of $1.25 per foot for the 
excess of length over 50 feet per consumer on any extension as 
the hasis of determining the sum to be advanced by the applicant | 
to the company, are believed to be reasonable and should be ap- 
proved. This practice, however, should be established by 
amendment to the rules so that no departure therefrom will 
be permissible and that the public will at all-times be advised 
of its scope. The extensions ordered in the ordinances herein- 
before mentioned can, therefore, be made only in accordance | with such rules and practice, 

There is another plan for providing for the making of water 
main extensions which is perhaps worthy of consideration, 
This plan has already heen adopted at places in other states. 
Under it the charge for fire protection igs divided between the
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cost of service exclusive of hydrants, plus the expense due to 

hydrants, and is determined by a stated sum per mile of mains 

and another small sum per hydrant. One advantage of the 

plan is that the investment made for and chargeable to fire 

protection, in property exclusive of hydrants, is supported 

whether the municipality orders an adequate number of hy- 

drants from which to take service from the mains or not. The 

charge due to hydrants is a small sum per hydrant, amounting 

to $5 or $8 annually, to cover the maintenance cost and the 

return on the investment therein. By this plan the city coun- 

cil, in ordering a main extension without hydrants thereon, is 

obliged to assume an additional expense for fire protection to 

support a portion of the investment in such extension, and the 

. new consumers reached by it are not burdened with the support 

of all of an investment made large enough in the first instance 

to provide for their future fire protection when the city orders 

hydrants installed. | 

This plan, as detailed for some specific case, was described in 

the Engineering News issue of June 15, 1911, vol. 65, page 737. 

Under this plan, if applied in the present Beloit case, the ad- 

ditional charge for fire protection to be incurred by the city 

in ordering a main extension without hydrants might fairly 

be measured as the maintenance and return on at least 60 per 

cent of the investment in an average size of extension, or the 

total return on an investment of, say, 60 cts. per foot, plus 60 

per cent of the cost of maintenance of the pipe line. The total 

additional charge for fire protection to be paid by the city on 

, aceount of a main extension may fairly be placed at from 41% 

to 41% ets. per foot or $4.25 to $4.50 per hundred feet, equiv- 

alent to $224 to $238 per mile. There may be another advant- 

age in the application of this plan to the Beloit situation. It 

would eliminate possible future controversies over the incre- 

ments to the fire protection charge as fixed by the Commission 

in the rate case, which increments were left to the determina- 

tion of the city and the company. | 

In performing its public function, a public utility 1s obliged 

by the common law, as well as by express statutory enactments, 

to treat ‘all patrons with impartiality. Any rule or regulation 

| in violation of this principle would be subversive of natural 

justice as well as of a wise public policy. Yet, in the instant 

ease, we find dissimilarity of treatment of two individuals by
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the terms of the ordinances in question, without any substantial 

difference in the circumstances of the two cases. This alone — 

would vitiate such ordinances. 

In the matter of extending the mains of a water system, a 

uniform regulation should be enforced. The persons desiring 

the extension of a main should be subjected to like terms and 

conditions, . 

For the reasons hereinbefore stated, we find and determine 

that the ordinances above set forth, requiring the Beloit Water, 

Gas and Electrie Company to extend its mains in Central 

avenue and White avenue, respectively, in said city of Beloit, 

are unreasonable. 

Now, THEREFORE, IT 18 ORDERED, That the ordinances above 

set forth, known as ordinance No. 116 and ordinance No. 117 

of the city of Beloit, requiring the Beloit Water, Gas and Elec- 

tric Company to make extensions of its water mains on Central 

avenue and White avenue, in said city of Beloit, as therein spe- 

cifically described, be and the same are hereby declared null 

and void. |
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TOWN OF WAUWATOSA 
) 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Nov. 13, 1911. Decided May 29, 1912. Oo 

| Respondent complains of the Commission’s order (Town of Wauwa- . 
tosa v. C.d&d N. W. R. Co. 1911, 7 W. R. C. R. 709) requiring the | . construction of a bridge at the intersection of respondent’s 
tracks with North avenue about 475 feet west of the north and . 
south section line road. Respondent alleges that the 6 per 
cent grade of the approacheg required in the order necessitates 
the raising of the section line highway 14.9 feet at the inter- 
section with North avenue. In respondent’s opinion the 
change involves such large expenditures as to be inadvisable. 

_ Other witnesses testified that the highway should be widened. 
Investigation proves it practicable to reduce the distance 
from the top of the bridge floor to the bottom of the low steel | 
of the girders by a redesign of the floor system, and also to | reduce the amount of clearance above the top of the rail. 

Held: The bridge should be reget so ag to place the entire structure on 
the grade ascending toward the west. The floor should be re- 
designed and the clearance above the rail reduced. The grade 
on the bridge is not to exceed 6 per cent and the approaches 
are not to exceed a grade of 6.85 per cent. The roadway is to 
be widened to not less than 32 feet, and is to be protected . Where necessary as specified by the Commission. 

Following a decision in the above entitled matter (7 W. R. 
C. R. 709) the respondent petitioned the Commission for a , 
rehearing. 

| 
Hearing was held on Nov. 13, 1911, at the town hall in the 

city of Wauwatosa. The petitioner was represented by G. J. 
Davelaar, and the respondent by W. G. Wheeler. 

The petition sets forth that the railroad crosses North 
avenue about 475 feet west of the north and south highway 
referred to as a section line road, and. this crossing made neces- 
Sary certain changes in North avenue. According to its plans 

, and specifications the respondent railway had graded the high- 
| way from its crossing in an easterly direction to an 8 per cent : 

grade to where North avenue intersects with the section line - 
highway. At the former hearing such proceedings were had 

| that the respondent was ordered to construct and maintain a
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bridge at this crossing according to plans and specifications 

‘submitted to the Commission, Respondent was also ordered : 

to so grade and maintain its approaches to the bridge as not 

| to exceed a grade of 6 per cent at any point, to preserve the 

natural and artificial drainage of the highways and adjoining 

property, to fill in the adjoining property in the southeast 

angle of the intersection of North avenue and the section line 
rcad to a level with the new approach, and to provide a pas- 

7 sage way from the approach on North avenue to the school | | 

grounds at the southeast corner of the school property. 

Pursuant to these orders the respondent made surveys, plans _ 

: and specifications for the necessary changes. It then found 

: that should these changes be made according to the Commis- 

sicn’s orders, the north and south highway, at the point where 

it intersects North avenue, would be raised 14.9 feet from its | 

present elevation. From the intersection of the two highways 

this section line highway would descend to the north a dis- 

tance of about 150 feet on a 6 per cent grade and to the south 

about 320 feet on the same grade, and the North avenue road 

would descend about 400 feet to the east on a 6 per cent grade 

to their present levels. It would have been necessary to ex- 

tend driveways into the adjoining property on the south a 

distance of 110 feet. Respondent would have had to acquire | 

property to the north and south of the present lines of North 

avenue to provide for the slopes of the embankments and for 

the purpcse of constructing extensive ditches and drains. The 

property owners on both sides of North avenue would not 

permit the filling or taking of their land without full com- 

pensation for. the land taken, and reparation for damages to 

| the remainder of their property. Respondent emphasized the 

fact that the damage to this property would be serious and 

extensive if the highway were reconstructed according to the 

order of the Commission. 

' The petition of respondent further sets forth that if the : 

highway were reconstructed according to its plans as origin- — 

ally proposed the approaches would not be longer or steeper 

than those on many other main traveled highways in the town 

of Wauwatosa, that its former plans provide the most prac- 

| ticable and convenient method of restoring the highway, and 

that the change ordered by the Commission involves the ex-
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penditure of such large sums as to render the change inad- 

visable. 

The testimony offered by the railway company tended to — 

‘substantiate the allegations of the petition and to indicate 
further that the fill would be greatest at the intersection of 

the two highways, about 17.6 feet above the level of the land 

in the northeast corner of the intersection, about 15 feet above 
one owner’s land and 12 feet above the school house land. 

A wall would be formed around this owner’s land and a drive- 

way 150 feet long and 40 feet wide would have to be built 

to the property. The approach of a 314 per cent grade to 

the school house grounds would be carried to the school build- | 

ing. The increased cost of complying with the order of the 

Commission was estimated at $60,000 to $70,000. 

Several farmers testified that the present highway was sat- 
isfactory excepting that it should be widened to enable loaded 
wagons, especially those loaded with hay, to pass automobiles. 

They requested an increase in width from eight to fifteen 
feet. The general testimony of these witnesses was to the 
effect that the present roadway was not a more difficult road for 
teams to travel than the old one which had two hills, and that 
a short steep grade was better than a long gradual one. Ad- _ 

| missions were made, however, that the present grade is steeper 
than the old one and more difficult for teams with heavy loads. 

Engineers for the town submitted plans for lowering the 
bridge ten feet four inches and depressing the track eleven 
feet at the bridge so as to give a clearance of twenty three | 
feet from the rails to the bottom of the bridge. They claimed 
this plan would permit of a 6 per cent grade on North avenue 
without injuring adjoining property. This was not considered 
a feasible plan by the respondent’s engineers who, after the 
hearing, submitted a detailed estimate of the cost of grade 
revision of respondent’s tracks. The estimate gives a total of 

| $178,000 for construction, engineering and superintendence, in- 
addition to which there would be damage claims on account of — 

| change of drainage that might vary from $20,000 to $50,000. 
The respondent ‘also submitted a detailed estimate of the 

cost of changing the present 8 per cent grade at the North 
| avenue viaduct approaches to a 6 per cent grade, which amounted 

to $19,500, with an additional allowance of $70,000 for dam- 
ages to abutting property owners.



| TOWN OF WAUWATOSA U. C. & N. W. R. CO. 265 

The Commission’s engineers after a thorough investigation 

report that it is possible and practicable to reduce the dis- 
tance from the top of bridge floor to the bottom of the low 

steel girders by a redesign of floor system, and to reduce the 

amount of clearance above top of rail. These two adjustments, ° 

together with a resetting of the bridge so as to place the en- 
tire structure on a grade ascending toward the west would 

have the effect of very materially increasing the distance 

~ available to negotiate the total rise necessary as indicated by : 

the original profile of this section of the highway. This plan 

would also permit of a comparatively easy grade on the east 

approach, which would run out within reasonable distance of 
its intersection with the section line highway, and would make 
the amount of fill necessary at the intersection somewhere be- 

tween three and five feet. The clearance between the rails 

and the floor of the structure would be reduced to about 20 

| feet 6 inches, but this lessened height, it was claimed, would | 

not interfere with the safe operation of trains, provided tell- 

tales were installed as required by law. | 

Now, THEREFORE, IT IS ORDERED, That the respondent, the 

Chicago & North Western Railway Company, so reconstruct 

its present bridge at the intersection of its Milwaukee-Sparta 

extension with North avenue ‘in the town of Wauwatosa, that 

the elevation of top of floor carrying the roadway of North | 

avenue at a point directly above the most easterly rail of the | 

most easterly track of the railway company shall not exceed : 

22 feet in distance above elevation of base of this rail as at 
present established, or elevation of 177.86 feet according to 
datum of levels established by the railway company on its 

so-called belt line around the city of Milwaukee, and that the 

grade established on this bridge and its steel or timber ap- 

proaches shall not exceed a rate of 6 per cent, and that the 

railway company shall otherwise construct and maintain the 
bridge and its steel or timber approaches in accordance with 

plans and specifications submitted to this Commission. 
| Tr is Furtier Orprerep, That the railway company so > 

| grade, surface and maintain the approaches, or those por- 

tions of the highways of which the bridge forms a part, 

that they shall not in any instance exceed a grade of 6.85 per 

cent, and that there be provided thereon a roadway width of 

not less than 32 feet with approved design of guard rail or
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fence along each edge of the roadway where the surface of 

the latter is in excess of 3 feet in height above the original 

or natural ground level, in order that the approaches may be 
as safe and convenient for public travel as they were prior 
to their raising and may preserve the natural and artificial 

drainage of the highways and adjoining property. | 

Ir 1s FurrHEeR OrpeErED, That the railway company pro- 

vide a passageway from the approach on North avenue to the 

| | school grounds located to the north of North avenue and im- | 

| mediately east of and adjacent to the respondent’s right of 

way, and that this approach shall be constructed and main- 

tained with due regard to the safety and accommodation of the 

public. | | | | 

Three months is deemed a reasonable time within which to 
comply with these orders. | |
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TOWN OF WAUWATOSA . eG 

VS. . . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Submitted Dec. 21, 1911. Decided June 1, 1912. 

Respondent complains against that part of the Commission’s order in 
Town of Wauwatosa v. OC. d N. W. R. Co. 1911, 7 W. R. C. R. 
455, which provides that the approaches to the overhead . 
bridge carrying the North Town Line highway across respond- 

.¢ ent’s tracks in the town of Wauwatosa, Wis., shall not exceed . 
| a5 per cent grade. If the western approach were constructed 

in accordance with the order the North Town Line road would 
cross a north and south highway 131% feet above the present 

| elevation. Investigation shows that if the bridge were moved 
to a point about 332 feet east of the east line of the north 

| and south highway, a 6 per cént grade for the western ap- | 
proach would be at an elevation hardly noticeable at the in- 
tersection of the roads. 

_ Held: The bridge should be moved as specified and the western ap- 
proach constructed at a 6 per cent grade. There is no neces- 

sity for changing the grade of the eastern approach. 

Following a decision jn the above entitled matter (7 W. R. | 

C. R. 455) the respondent petitioned the Commission for a re- | 

hearing. | 

The hearing was held on Dec. 21, 1911, at the city hall in : 

the city of Milwaukee, Wis. G. J. Davelaar represented the 

petitioner and the town of Granville, and W. G. Wheeler repre- 
sented the respondent. 

In its petition for a rehearing the respondent railway com- 

pany sets forth that upon the petition of the town of Wauwa- 
tosa the Commission ordered respondent to construct and main- 

tain an overhead crossing at. the intersection of its railroad 

with the North Town Kine road in the town of Wauwatosa. 

The approaches were not to exceed a 5 per cent grade. Pur- 

suant to this order the respondent made surveys, plans and 
specifications necessary for the changes as ordered. It was then 

learned that if the overhead crossing were constructed ag or- : 

dered, the west approach would extend over one of the main 

public crossings of the town of New Butler, and would ren- |
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der an adjacent three story brick building, which was under 

construction, practically valueless. 

Respondent asks that the previous order be so amended as 

to authorize the construction of the overhead crossing with an ~ 

- approach on each side not exceeding 6 per cent in grade. - | 

The testimony offered by the railway company through its as- 

sistant chief engineer tended to substantiate the matters set forth 

in the petition, and was in substantial agreement with the results 

of a further inspection of the Commission’s engineers as re- 

ported below. | | 

A portion of the North Town Line road is maintained by the 

town of Granville, whose officials, together with those of the 

town of Wauwatosa, raised objections to increasing the grade. 
The engineers of the Commission made inspections of the 

situation, examined in more detail additional maps and proftles, 

‘and verified them in the field. It appears from their report 

that if the western approach to the overhead bridge were made 

on a 5 per cent grade, the embankment would meet the existing 
surface of the North Town Line road at a point approximately . 

290 feet west of the north and south highway. The embank- 

ment would cross this highway at an elevation 1314 feet higher 

than the present elevation of the highway at the intersection of 

the two roads. To meet this condition it would be necessary to 

build an embankment along the north and south highway, start- 

ing at a point approximately 295 feet north of.the North Town 

Line road, and ending at a point approximately 235 feet south 
of this road. The result would be serious damage of a per- 

manent nature to surrounding property, and great inconven- 

ience to the public. Such an embankment would be detrimental 

to the business and residential improvements, and would retard | 

the growth of the rising village. 

It was suggested at the hearing that the bridge could be 

| moved east and thus avoid the crossing of the north and south 

highway on an embankment. If this were done and a 5 per 
cent grade established for the west approach, the north and 

south highway would then be crossed at an elevation four feet 

higher than the present surface. If the bridge structure were 

moved 185.47 feet east or to about 3382 feet east of the east 

line of the north and south highway, a 6 per cent grade for | 

the western approach would terminate about 30 feet beyond the 

- north and south highway, and at the intersection of the two
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| highways would be at an elevation of one foot above the present 

surface. This elevation would be hardly noticeable and there- | | 

fore would result in no injury to surrounding property. | | 

There appears to be no necessity for changing the grade of the 

east approach. 

Now, THEREFORE, IT 18 ORDERED, That the respondent, the 

Chicago & North Western Railway Company, so construct and 

maintain an overhead ercssing at the intersection of its Muil- 

waukee-Sparta extension with the North Town Line road in the 

: town of Wauwatosa that the western end of the structure will 

begin at a point about 332 feet east of the east line of the 

north and south highway, from which point the west approach 

to the bridge shall not exceed a 6 per cent grade, and the east 

approach shall not exceed a 5 per cent grade. | 

Six months is deemed a reasonable time within which to com- 

ply with this order. .
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| TOWN OF GREENFIELD : 
VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Nov. 15, 1911. Decided June 4, 1912. ° 

Petitioner complains against the order of the Commission in Town of 
. Wauwatosa v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 737, which 
provides that respondent lower the South Town Line road, the 
boundary between the towns of Greenfield and Wauwatosa, 
Wis., to a further depth of two feet, under the overhead cross- 
ing of respondent’s Milwaukee-Sparta extension. An excava- 

' tion of several feet had been made here to procure a thirteen 
foot headway, and petitioner alleges that further depression of . 
the highway will greatly increase’ objectionable conditions of 

: | drainage. Petitioner prays that respondent be required to 
construct a passageway for foot travelers and to submit plans 
for draining the roadway to the Commission. 

Held: The order complained of is vacated and the C. & N. W. R. Co. 
is ordered to so depress the highway at the intersection men- 
tioned as to provide an overhead clearance of fourteen feet. 
It is further ordered that the roadway be graded and main- 
tained as set forth in plans submitted by respondent, that the 
natural and artificial drainage be restored and maintained in . 
its original condition according to these plans, and that a 
sidewalk be constructed as specified by the Commission. 

This proceeding is the result of a petition by the town of 
Greenfield for a rehearing on matters contained in Town of Wavu- 

watosa v. Chicago & North Western alway Co. 1911, 7 W. R. 

C. R. 737. a 

~The town of Greenfield, in its petition, alleges that it is a 
municipal corporation of the county of Milwaukee, Wis., and 

is situated directly south of the town of Wauwatosa. The cen- 

ter line of an east and west highway, sixty-six feet in width, 

is the dividing line of these two towns. This joint highway 
is divided into sections by orders properly made and each town 

keeps in repair certain of these sections. The second mile of 

this highway east of the west boundary line of the town of _ 

Greenfield is kept in repair by the petitioner and has been 

under the jurisdiction of its officers for many years.
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‘he petition states that the respondent’s railway crosses this 7 

secllon of the higuway on an overhead structure and leaves a 

subway uLout twenuty-tour reet wiae with a headway OL abuuc 

lulrteen feet at the aeepest part. ‘Lo gam tnis headway 1t was 

-  evessary vo excavate we mgnway iw a aeptu OL SeVeral Ieel 

wnich renaers 1t most undesirable tor pubuc use at this point. 

‘Lhe petitioner further staves that it had no notice of the | 

: filing of the previous petition by the town of Wauwatcsa, of the 

hearing betore the Commission, or of any acts of the Commis- 

sion upon that petition. ‘I'he petitioner nas Just learned of tne | | 

| oraer, bearing aate of Aug. 29, 1911, which directed the re- 

spondent to lower the highway under the crossing a further 

aepth ot two feet. it is claimed by the petitioner that this 

lowering of the highway will greatly imecrease the depression 

and the objectionable conditions at the crossing, and tnat the 

drainage of water coming upon the highway in the vicinity of | 

the crossing will make a waterhole of the subway during wet 

weather. tt will be necessary that an extensive drainage system. 

be constructed on lands adjacent to the track and highway to 

prevent the subway from becoming impassible. As the bridge 

is now constructed, pedestrians are required to go under the |. 

tracks at much risk of being struck by automobiles or teams — 

passing along the highway. ‘I'he expense of caring for the high- 

way at this point, which devolves upon the petitioner, will be 

| greatly increased over the cost of maintenance prior to the 

construction of the railway. : | 

The petitioner requests that the Commission require the re- 

spondent to construct a suitable passageway for pedestrians 

| south of the southerly line of its subway on the Greenfield side 

of the highway, and that the railway company be required to 

submit a detailed plan, approved by the Commission, for drain- 

ing the roadway, the plan to provide sufficient drainage for 

winter and summer passageway of waters which may collect on 

| the highway near the crossing. A further request is made that | 
this drainage be effected without expense to the town of Green- 

field or to any of its tax payers. 

The respondent, in its answer, denies any knowledge that the 

highway. in question is joint between the towns of Greenfield 

and Wauwatosa, or that it has been divided into sections, worked : 
or kept in repair as set forth in the petition. Respondent al- 

-  leges that the subway was constructed in accordance with the
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order of the Commission, that it is reasonable, safe and suf- - 
ficient, and cannot now be changed without great expense. The 

_ respondent states that the Commission is familiar with the 
material facts relating to the subway and the proceedings con- 

| nected with the order heretofore entered, and for further answer 
refers to thcse records. | 

Hearings were held in the school board room in the city hall. 
of Milwaukee, Wis., cn Nov. 15 and Dee. 21, 1911. Perry, 
Morton & Kroesing by Charles B. Perry appeared for the 
petitioner, C. A. Vilas for the respondent, and G. J. Davelaar 

| for the town of Wauwatosa. | 
The testimony tends to show that the town of Greenfield 

| rightfully exercises jurisdiction over the section of the highway 
involved herein; that there is much traffic through the subway, 

especially by automobiles which endanger pedestrians, as no ~ 
| separate subway or sidewalk is provided for them, and that at 

| times considerable water collects. It was suggested that a side- 
walk protected by an iron railing be constructed in the sub- 
way, of sufficient elevation to provide a dry passage for pedes- 
trians. The testimony further indicated that a fourteen foot 
headway would be adequate clearance for all vehicles, but that 

a further depression would interfere with the drainage. 
At the second hearing counsel for petitioner stated that re- 

spondent had submitted a blue print of the plan for drainage and _ 
construction of a sidewalk which was generally satisfactory to 

the town of Greenfield. The plan provided a sidewalk four 
feet. wide, elevated about three feet above the roadway, pro- 

: tected by pipe hand rail under the subway, and carried out on 
each side to meet the pathway used by pedestrians. The plan 

provided for carrying the water under the sidewalk and for 
taking care of the drainage from south to north by a ditch on 

the south side. It also provided a fourteen foot clearance in 
7 the subway. The officials of the petitioner and the county high- 

way commissicner stated that if the details of the plan were 
| carried out as shown by the blue print, with a slight change of 

grade on the east approach so as to make the grade more grad- 
ual, it would result in satisfactory conditions. The officials of 
the town of Wauwatosa contended that the subway should have 
a clearance of fifteen feet and that there should be a culvert 
and catch basins in the subway to properly take care of the 
drainage of the highway. a
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oO The Commission’s engineers, after an inspection of the plans 

submitted by the respondent and an examination on the ground, _ 

reported that the subway conditions should be altered so as to 

- provide a fourteen foot clearance below low steel. A four-foot 

sidewalk elevated at least eighteen inches above the road, with 

pipe hand rail should be constructed alongside of the abutment | 

located in the town of Greenfield with proper approaches to 

paths, or walks, previously existing along the road. The road- 

way should be graded so as to provide even and uniform grades 

and the natural and artificial drainage should be restored to its 

original condition as near as may be physically possible, as 

shown by plans submitted by the respondent. 

After fully considering the report made by our engineers and 

reviewing all the testimony offered in this case, and previously 

submitted, the order issued on Aug. 29, 1911 (7 W. R. C. R. 

737), under proceedings instituted by the town of Wauwatosa, 

is hereby vacated. | . 

— Ir 13 Now OrperEp, That the respondent, the Chicago & 

North Western Railway Company, at the intersection of its Mil- | 

waukee-Sparta extension with the South Town Line road, form- 

ing the boundary line of the towns of Greenfield and Wauwa- 

| tosa, so depress the highway us to provide an overhead clear- 

ance of fourteen feet at the crossing, and that the roadway be 

graded and maintained so as to provide even and uniform grades , 

as in the manner set forth in plans submitted by respondent and | 

marked ‘‘Exhibit A.’’ - . | 

Iv 18 FurrHer Orperep, That the natural and artificial drain- 

age be restored to and maintained in its original condition as 

nearly as may be physically possible according to the plans sub- 

mitted by respondent and marked ‘‘Exhibit A.”’ : 

Ir 18 FurtuErR ORDERED, That a sidewalk, elevated at least 

eighteen inches above the roadway, four feet wide, protected 

with pipe hand. rail, be constructed alongside of the abutment 

located in the town of Greenfield with proper approaches to 

paths or walks previously existing along the roadway. 

. Sixty days is deemed a reasonable time within which to com- 

ply with this order. 

18—R. D. :
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C. W. CROTY er at. | ae 
VS. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Dec. 12, 1911. Decided June 5, 1912. | 

| Fetitioner alleges that the C. M. & St. P. R. Co. does not provide ade- 
quate station facilities at Tomah, Wis., and prays for an order 
requiring an adequate overhead protection on the north or 
west-bound platform at the station. — | 

Held: Public necessity requires provision for adequate shelter, and the 
passenger earnings at Tomah justify the expenditure neces- 
sary for the erection of a suitable shed. Respondent is or- 
dered to erect and maintain a suitable and adequate overhead 

- covering on its north or west-bound platform according to the 
specifications of the Commission. Three months is deemed a 
reasonable time within which to comply with this order. 

_. The petition, which is signed by forty-three residents of the 
-. city of Tomah, Wis., alleges the necessity of a storm shed over 

the respondent’s waiting platform opposite its depot in the city 

of Tomah, for the protection of its patrons who alight from or 

depart on west-bound passenger trains. 

In answer the respondent states that it has investigated the | 
matter complained of by the petitioners and avers that there 
is no reasonable necessity for the installation of a storm shed 
over its north waiting platform opposite the depot at Tomah, as 

reasonable shelter is furnished at this station. 

The hearing was held at the office of the Commission in 

Madison, Wis., on Dec. 12, 1911. W. B. Naylor appeared for 
: the petitioners and F. G. Wright for the respondent. 

Witness for petitioners testified that passengers taking re- 
spondent’s west-bound trains were instructed by respondent’s | 
station employes to leave the depot and cross over the tracks to - 

| the north waiting platform, a distance of sixty-four feet; that 
they were obliged to remain on this platform for a period of five 

| to ten minutes awaiting the arrival of west-bound trains, and | 
, from five to eight minutes after the train had stopped, and that 

during all of this time passengers were unprotected from in- |
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clement weather. Witness claimed that east of the depot, a 

distance of 180 feet from the board crossing of the north and 

south platform, was Superior avenue, often so blocked by long 

: west-bound trains that passengers alighting from these trains . 

and desiring to reach the depot were compelled to wait until 

the train pulled out or walk a distance of 180 feet along the : 

north platform, 100 feet across Superior avenue, which was 

| muddy in wet weather, then around the train for about 50 : 

feet, and westward to the depot a distance of 280 feet. Ac- . 

cording to the testimony the delay of trains from five to eight 

minutes at the station was occasioned by the unloading and re- ° 

loading of baggage and mail and by the movement of passen- | 

gers to and from the cars. . 

Witness stated that there were 3,500 inhabitants of Tomah 

and that the passenger business of the station was heavy. Ls- 

timate was made that thirty to thirty-five passengers got on or 

off each day-train. Witness said that respondent’s officials had 

been urged to erect a shed on the northern platform. The | 

- mayor of the city testified that he had received complaints from . 

the citizens in regard to the need of a shelter shed and had 

several times spoken about it to the railway company’s agent, 

who informed him that it was the intention of the company to : 

place a shed over the platform at some time: He stated that 

| about seven-eighths of the population resided on the depot side 

of the tracks. | | 

: The division superintendent of the respondent testified that 

the erection of an overhead covering would necessitate a rear- | 

rangement of tracks, the probable removal of a water tank at 

the west end of the platform, and the widening of the platform 

by two feet. Witness estimated the station passenger earnings 

at about $2,400 a month, and expressed the, opinion that the | 

amount of business did not warrant the erection of an umbrella 

shed when compared with the earnings of other stations equip- — 

ped with sheds. He admitted that trains carrying ten cars ex- 

tended beyond Superior avenue and that nine-car, trains would 

_ partly block the street, but he did not think that trains were held | 

at the station for the length of time stated by petitioners’ wit- 
nesses, He did not dispute the estimated number of passen- 
gers which it was stated boarded and left the cars at Tomah. 

The general superintendent of the railway company stated that : 

he supervised the building of the platform and that he had fre-
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- quently been there since and on no occasion had he seen a resi- 
dent of Tomah who came around the train and then to the 
depot, but that it was customary for such persons to walk to the 
east end of the platform and after going round the train to go 
home on Superior. avenue. | | 

| Since the hearing respondent has furnished the Commission 
. with a statement showing the time of arrival and departure of 
two west-bound passenger trains, Nos. 55 and 5, and one east- 
bound train, No. 6, for the months of October and November, 
1911. An analysis of the statement shows the following stops 
in excess of three minutes: In October, train No. oo, two, max- 
imum ten minutes; train No. 5, nine, maximum nine minutes ; 
train No. 6, four, maximum six minutes. In November, train — 
No. 55, six, maximum twenty-eight minutes; train No. D, seven, 
maximum nine minutes; train No. 6, four, maximum four min- 
utes. 

Respondent has also furnished the following statement of 
ticket sales at Tomah for five months in 1910 and 1911: 

. ee 

| Loeal Through Total 
tickets. tickets. ticket sales. 

1910 , 
JULY eee c cece cesseeenaessassesesseaee] $2,096 39 | $323 73 $2,420 12 AUZUSE. 0... ec cece cece cece eens ceeceeeneees 2,522 39 590 94 3,113 33 September... ........ ccc eee cece ce eee eens 2,627 17 482 29 3,109 46 October... 2... cece cece veccenee cee cee cee 1,751 10 289 99 2,041 09 NOVeMDEL.... 00... eee ce ccc eee we ee tees 1,701 70 344 75 2,046 45 

SMONEDS se eeeeeeeeeeeeeeeeeereseeseeeees | $10,698 75 | $2,081 70 | $12,730 45 
. Monthly average............ecccceeecce eens $2,189 75 $406 34 $2,546 09 

a 1911 
JUDY. eee ccceeeeececneecssecssnssense] $2,365 83 $235 03 $2,600 86 AUBUSt......... ces ce rece een eee cence 2,593 75 433 43 3,027 18 September..........c..ecscssceeee cee eeeee 3,837 66 524 60 4,362 26. October..... 0. ieee cesses neeeecneece eee, 2,569 10 241 57 2.810 67 November......000000.0000 III) 2,345 49 404 90 2,750 39 
B MONS... 0... cee eee eceeeeseseeseeeeeeee| $13,711 83 | $1,839 58 | $15,551 36 
a 

One of the engineers of the Commission made an examination __ 
_ of the physical conditions surrounding the depot at- Tomah and 

reports that an umbrella shed can be erected at that place for 
the accommodation of passengers using west-bound trains by 
shifting one sidetrack about five feet from its present location. 
His report is as follows: 

‘““Opposite the depot are two main tracks, and three yard 
tracks or side tracks. The distance between the centers of the
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- main tracks is 13 feet, and from the center of the west-bound | 

main track to the center of the first side track is 21 feet 3 

inches. At present there is a concrete platform 12 feet 9 inches 

wide between these tracks. The distance between the first and 

second side tracks is 17 feet 11 inches, center to center, and be- 

tween the second and third side tracks 13 feet. By shifting the 

first side track so that it is 13 feet from the second side track, 

the distance between the first side track and the west-bound 

main track would be 26 feet, 2 inches, which allows for a wait- 

ing platform 17 feet, 6 inches wide, and a width of umbrella 

shed of 9 feet, 6 inches, clearing the near rails by 6 feet. 

“The shifting of track and erection of umbrella shed is en- . 

tirely feasible and the total cost of same ought not to exceed | 

: $500.”’ 
| 

The testimony clearly shows that passengers using the north 

platform at Tomah are exposed to the inclemency of the weather, 

as they must wait from ten to twenty minutes for west-bound 

trains. The ticket sales of the station bear out the statement | 

of witnesses that the passenger traffic from Tomah is quite 

heavy and that a large number of persons are greatly discom- 

moded and suffer much discomfort by having no place of shelter | 

on the west-bound platform. The statement of passenger rev- 

enue shows that the local traffic 1s increasing. Comparison of 

the station earnings with the ticket sales of other stations on — 

respondent’s line where shelter sheds have been erected war- 

rants the construction of a similar structure at Tomah, but 

without such comparison the passenger revenue at Tomah justi- 

fies the expenditure of the amount estimated by our engineer 

in the above report. We find that public necessity requires the 

erection of a shelter shed on the north or west-bound platform 

of respondent’s line at Tomah. | 

Now,. THEREFORE, IT IS ORDERED, That the respondent, the 

Chicago, Milwaukee and St. Paul Railway Company, erect and 

maintain on its north or west-bound platform at Tomah a suit- 

able and adequate overhead covering, same to have a width of 

nine feet and six inches, and a length of not less than one hun- . 

dred fifty feet. — | 

| Three months is deemed a reasonable time within which to 

comply with this order.
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KIEL WOODEN WARE COMPANY re 
: soVs. | : | 

CHICAGO, MILWAUKEE AND 8gT. PAUL RAILWAY COMPANY. 

Submitted May 14, 1912. Decided June 7, 1912. 

Petitioner alleges overcharges on a shipment of cheese boxes from 
Kiel to Fredonia, Wis., for which respondent was unable to 
furnish the car ordered. Instead it furnished two smaller 
capacity cars and charged the petitioner upon the minimum | 
weight of 20,000 lbs. for each car, whereas the total weight of 
the shipment did not exceed 15,700 Ibs. The tariff applicable 
to the shipment provided that, in case of the carrier’s inabil- 
ity to supply the car asked for, two cars might be furnished, 
charge to be assessed on the basis of lowest rate and highest 
minimum weight for the one car ordered. At the time the 
shipment moved this rule did not apply where the combined 
length of the two cars exceeded 80 feet. Later the rule was | changed, so that it. now applies where the combined length of 

: the cars does not exceed 83 feet. The combined length of the 
cars used for the petitioner’s shipment was 81 feet. 

Held: The overcharge in question was a result of respondent’s inability 
to furnish the car ordered, coupled with the accidental cir- 

' cumstance that the cars actually furnished exceeded in com- 
bined length the limit which was soon after abandoned by the 
carrier. Under the circumstances the charge based upon 
minimum weights of 20,000 Ibs. each, for two cars, was ex- 
orbitant, and a reasonable charge would have been based upon 
that weight for one car. Refund is ordered on this basis. 

The petitioner is a corporation engaged in the manufacture 
of cheese boxes and other wooden ware at Kiel, Wis. In May, 
1911, it made a shipment of cheese boxes from Kiel to Fredonia, 
Wis., over the respondent’s line, and for this purpose ordered 
a carriage car 49 ft. 6 in. in length. The respondent company 
was unable to furnish such car, and instead it furnished two 

, cars 40 and 41 feet, respectively, in length, and charged the pe- 
titioner upon the minimum weight of 20,000 lbs. for each ear. 
The total weight of the shipment, according to the complaint, 
did not exceed 15,700 Ibs. As the rate on cheese boxes from 
Kiel to Fredonia is 7.5 cts. per 100 Ibs., the charge collected 

_ was $30.00, whereas the charge based on the single minimum 
of 20,000 Ibs. would have been only $15.00 had the carrier fur- 
nished the car ordered. 

|
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At the time the shipment moved, the tariff applicable thereto — : 

was subject to W. T. L. circular No. 1-F, which carried a rule. 

reading in part as follows: 

‘Tight and Bulky Articles; Use of Two Cars for One. When 
one car cannot be furnished to accommodate the minimum 

weight of light and bulky articles, on which carload ratings are 
provided in tariffs, two cars may be furnished, charge to be as- 

| sessed on basis of lowest rate and highest minimum weight for : 

the one car ordered. Any excess above the minimum weight. 

to be charged on basis of carload rate. 
“This rule will not apply unless size of the car ordered is one 

that is in general service. 
‘This rule will not apply where the combined length of the | 

two cars furnished is in excess of 80 feet.’’ | 

Since the combined length of the cars used for the petition- 

er’s shipment was over 80 feet, the above rule could not be 

applied. Effective July 1, 1911, however, the rule was changed, 

“as to the respondent company, so that it now applies where 

7 the combined length of the cars does not exceed 83 feet. -Thus 

the petitioner’s shipment, if made after July 1, 1911, would | 

have been subject to the rule. | 

At the hearing, which was held at the office of the Commission 

May 14, 1912, there was no appearance for the petitioner. The 

respondent company was represented by O. W. Dynes, who ex- 

pressed the willingness of the respondent to make refund on . 

| the basis of the rule as amended July 1, 1911. 

Under the circumstances of this case, it seems that the pe- 

| titioner is entitled to the refund asked for. The inability of . 

; the railway company to furnish the car asked for, coupled with | 

the accidental circumstance that the cars actually furnished by 

the carrier exceeded in combined length the limit which was 

goon after abandoned by the carrier, resulted in the assessment 

of the rate for 40,000 Ibs. upon a shipment weighing less than 

16,000 Ibs. The resulting charge of $30.00 seems clearly ex- 

orbitant. 

We therefore find and determine that the charge of $30.00. 

exacted of the petitioner by the respondent upon its shipment 

of cheese boxes from Kiel to Fredonia, based upon minimum 

weights of 20,000 Ibs. each for two cars, was exorbitant, and that 

a reasonable charge for the services rendered would have been |
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$15.00, based upon a minimum weight of 20,000 Ibs. for one 
. car. 

Now, THEREFORE, IT 1S ORDERED, That the respondent, the 

Chicago, Milwaukee & St. Paul Railway Company, be and the 
‘ same is hereby authorized and directed to refund to the peti- 

: tioner, the Kiel Wooden Ware Company, the sum of $15.00, . | 
being the amount herein found to have been exacted in excess 

| of the reasonable charge upon the shipment involved. 

} | | 

. | | | | 

\
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HEINEMAN LUMBER COMPANY | | 
VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

| Submitted May 14, 1912. Decided June 7, 1912. 

} TO | . 

" Petitioner alleges overcharges upon a large number of shipments of 

logs from Heineman, Cotter, Addleman, Doering, Russian, and 
Bellemeyer, to Wausau, Wis. As the respondent could not 
furnish petitioner sufficient cars to make up trainloads of 20 
cars or more, the latter was unable to take advantage of the 
trainload rate. A majority of the claims are already barred 
by limitation of the statute. These include all of the ship- 
ments from Addleman and Bellemeyer, and all but two of the 

cars from Russian. 
Held: The present case is one of a class in which the Commission is | 

reluctant to grant rekief. When the rights of the public in 
general are considered' it is plain that circumstances such as 
those here involved present much opportunity for unfair prac- 
tices between shipper and carrier. Trainload rates are at 
best a form of discrimination in favor of the large shipper and 
against the small shipper. Their use has often been discour- 
aged by the Commission. In such a case as the present, there 
is ample opportunity for collusion between the shipper and 
the carrier when the former alleges and the latter admits that 
the shipper’s failure to comply with the conditions imposed 
on the use of the trainload rate was the fault of the carrier. 
In the instant case, however, there is nothing in the situation 
to indicate that the claim is not made in good faith and that 
the petitioner is not entitled to a refund. Taken by itself, 
the failure of the carrier to furnish the kind of equipment 
which enables the shipper to take advantage of a rate should 
not operate to the prejudice of the shipper. The Commission 

; has in several cases granted refunds because of the inability 
of the shipper to load the carg furnished to the minimum 
weight specified in the tariff, and the principle here involved 
is similar. Under. the facts appearing in the present case the 
total charge collected of the petitioner on the shipments in 

| question is unreasonable and exorbitant, and a reasonable 
charge would have been based upon the trainload rate. Re- 
fund is ordered on this basis. 

The petitioner, a corporation engaged in the lumber and log- 

ging business, with its principal office at Merrill, Wis., com- 

plains of overcharges and asks for a refund upon a large num- 

ber of shipments of logs from various points on the respondent’s 
line in Wisconsin to Wausau, Wis. The basis of the claim is 
that the petitioner ordered sufficient cars of the respondent com- 

pany to make up trainload lots of twenty cars or more, but that 

the respondent was unable to furnish sufficient cars for this
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purpose, and the petitioner was therefore compelled to move — 
its logs in lots of less than twenty cars and was unable to take 

| advantage of a trainload rate provided for shipments of twenty 
cars or more. The shipments in question moved from Heine- 

| man, Cotter, Addleman, Doering, Russian, and Bellemeyer, Wis., 
on rates of 1.5, 1.5, 1.6, 1.7, 1.8, and 1.8 cts.- per 100 Ibs., re- 
spectively, whereas the trainload rate from all these points to— 
Wausau was 1.2 ets. per 100 lbs. | 

The answer of the respondent company admits the allega- 
tions of the petition and submits the case to the Commission 

| upon the pleadings. | 
At the hearing, which was held at the office of the Commis- 

sion May 14, 1912, there was no appearance for the petitioner. 
The respondent company, appearing by O. W. Dynes, consented 
to the granting of the refund. | 

As to the large majority of the shipments herein involved, an 
insuperable obstacle to the granting of the refund consists in 
the fact that the statute of limitations had already expired be- 
fore the claims were filed with this Commission. The com- 
plaint in this proceeding reached the office of the Commission 
April 2, 1912, and so far as the Commission’s records disclose, | 
the filing of the complaint was the first presentation of these 

| claims to the attention of the Commission. Of the 370 cars | 
shipped, the expense bills filed with the complaint indicate that | 

: 295 cars moved prior to April 2, 1911. The claims thus bar- 

red by the statute include all of the shipments from Addleman _ 
and Bellemeyer, and all but two of the 209 cars shipped from 
Russian. , 

The claims which remain to be considered are as follows: 
UE Snecma meme amma anes RSS anes ese 

From Date, 911, ~ Total | Rate, | Charges 
Heineman.....................| April 12 4 | 221,600 — 1.5 $33 24 Heineman.....................| April 18 4 215, 800 1.5 82 37 
Heineman...... ..............| April 24 4 231,900 1.5 37 66 Heineman.....................| May. 8 7 460, 400 1:5 69 09 Cotter........cccesesseeeeeee| April 12 7 407, 700 15 61 18 
Cotter............ ............| April 12 8 | 487,100 1.5 73 09 
Cotter...................6..2..| ADYil 18 2 413, 000 1.5 16 95 
Doering................ ......-{ April 6 8 | 489,100 1.7 83 15 
Doering......................./ April 6 4 245, 800 1.7 — 41 79 
Doering....0.... cc secececeeee| April1 | 9 546, 700 1:7 92 94 | 
Doering........ ..............]| April 12 8 20. 200 1.7 89 29 
Doering....................2+-| April 12 8 483,000 1.7 82 11 . 

: Russian.........,... .........| April 12 1 61,600 1.8 11 09 . 
Russian.......................| April 18 ‘4 58,500 1.8 10 53 

| aa $734 48
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As to the merits of the petitioner’s claim for relief upon the 

shipments not barred by the statute, the present case is one of 

a class in which the Commission is reluctant to grant relief. 

The petition is based upon the existence of trainload rates which, 

because of the inability of the carrier to furnish sufficient cars, 

the shipper was unable to use. Every allegation of the peti- 

tion is admitted by the carrier, and as between the immediate 

parties to the proceeding, this admission is conclusive of the 
existence of the facts alleged. When the rights of the public in 

- general are considered, however, it is plain that circumstances : 

such as those involved in the present case present much oppor- | 

| tunity for unfair practices between shipper and carrier. Train- 
load rates are at best a form of discrimination in favor of the 

large shipper and against the small shipper. Their use has 

often been discouraged by this Commission. And in such a 

case as the present there is ample opportunity for collusion be- | 

tween the shipper and the carrier when the former alleges and 

the latter admits that the shipper’s failure to comply with the 

_ conditions impcsed on the use of the trainload rate was the a 

fault of the carrier. .These observations are made without any 

intent to impugn the good faith of the parties to the present 
- proceeding, but their purpose is merely to point out an evil : 

whose possibilities are so great that claims like the present are 
not always to ke looked upon with favor. 

| In the instant case, however, there is nothing in the situation 

to indicate that the claim is not made in good faith and that 

the petitioner is not entitled to a refund. Taken by itself, the 

failure of the carrier to furnish the kind of equipment which 

enables the shipper to take advantage of a rate, should not op-. 

erate to the prejudice of the shipper. The Commission has in 

several cases granted refunds because of the inability of the 
| shipper to load the cars furnished to the minimum weight speci- , 

fied in the tariff, and the principle in the present case ig sim- 
ilar. Under the facts and conditions as appearing in this rec- , 
ord, therefore, the refund will be allowed. The charges on a | 
total weight of 4,566,500 lbs. at the trainload rate of 1.2 cts. 
per 100 lbs., would amount to $547.98, and the difference be- 
tween this amount and $734.48, the sum actually collected, will | 
be refunded to the petitioner. | 

We therefore find and determine that the total charge of 
_ $734.48 collected of the petitioner on the shipments set forth :
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in the above table, is, under the circumstances of this case, un- | 
reasonable and exorbitant, and that a reasonable charge for the 

services rendered would have been $547.98, based upon a rate 

of 1.2 cts. per 100 lbs. 

Iv 1s THEREFORE ORDERED, That the respondent, the Chicago, 
Milwaukee & St. Paul Railway Company, be and the same is 

hereby authorized and directed to refund to the petitioner, the | 
IHIleineman Lumber Company, the sum of: $186.50, the amount 

eclleeted of the petitioner by the respondent company 
upon the shipments aforesaid in excess of the amount herein 
found to be reasonable. |



IN RE APPL. MINERAL POINT THL. CO. 285 

IN RE APPLICATION OF THE MINERAL POINT TELEPHONE 

COMPANY FOR AUTHORITY TO INCREASE ITS RATES, 

TOLLS, AND CHARGES. 

Submitted March 21, 1912. Decided June 7, 1912. 

Application is made by the Mineral Point Telephone Co. of Mineral 

Point, Wis., for authority to increase rates charged subscribers 

of connecting rural lines for switching service. Applicant al- 

. leges that beyond the limits to which it gives subscribers free . 

service over connecting lines, patrons of other telephone com- 
panies are able to secure connection with its subscribers over 
the rural lines without charge, and complains that because of | 
failure to charge for such service as toll business, it is | 
obliged to handle a disproportionately large number of in- 

: coming calls. Applicant refuses to reconnect the rural line of 
the New Union Telephone Co’ with its own Mineral Point ex- 
change and to furnish switching service to additional rural 

oe lines unless such lines are full metallic. Applicant proposes 
to build metallic circuits for rural subscribers with not more 
than ten parties on a line, furnish the instruments, keep ev- 

‘ erything in repair and charge a yearly rate of $18 per sub- 
scriber. Applicant also asks permission to render bills for 
switching service directly to the rural companies concerned, 
instead of to the subscribers of those companies, as at present. 

Applicant is giving switchboard connections to nineteen rural lines, 
each owned by the subscribers served, for an annual switch- 
ing fee of $1.50 per subscriber. Since this rate was made the 
service has increased from 350 to over 800 telephones to each 
subscriber. The connecting rural lines are grounded, over- 
loaded and not properly maintained. Owing to their poor con- 
dition more time of operation is required in handling rural 
business. A valuation was made of applicant’s plant and the 
portion used and useful for furnishing rural service was as- 
certained. Expenses were apportioned between city and toll . 
and rural service and the revenue derived from rural business 

determined. 
| Inspection and analysis of traffic conditions shows that rural lines are 

used for calls from the city to rural lines almost as much as 
for calls in the other direction, that the total amount of busi- 
ness with subscribers of connecting lines beyond applicant’s 
free service zone is small and unimportant, and that this busi- 

. ness shows a balance not very unfavorable to the applicant. 

Up to the time that the rural line of the New Union Tel. Co. was dis- 
continued from the Mineral Point switchboard a great deal of 
toll business which should have been handled over the metallic 
toll line of the New Union Tel. Co. was sent over the rural | 
grounded line and thus escaped payment of the toll rate and 
increased the amount of business which had to be handled 
without charge by the applicant. Since the disconnection, sub- 
scribers of the rural line can call Mineral Point only through
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the Dodgeville central and all messages between the two ex- 
| changes are subject to the 15 ct. toll rate. . . 

Held: A rate of $2 per year will not yield revenue sufficiently above the 
cost: of service to be unreasonable. Applicant ig authorized to 
substitute this annual rate for the present rate for switching 

. service. 
No action seems necessary with regard to the free service which sub- . 

scribers of connecting lines, outside applicant’s free service 
zone, are able to secure. . . 

Applicant should receive payment for service furnished the rural line | 
of the New Union Tel. Co. on the same basis that it receives 
payment for services furnished other rural lines. When the | 
line of the New Union Tel. Co. between Dodgeville and Min- 
eral Point is made full metallic, the Mineral Point Tel. Co., 
upon application of the patrons of that line, is to connect it to 
the Mineral Point switchboard and furnish service under the 
Same conditions that service is furnished to other connected 
rural lines. No toll service is to be furnished over this line | 

. except where the regular toll charge is imposed. 
For practical purposes rural and local lines constitute one system. If : 

. any part is defective or antiquated, it has its effect upon the 
| System as a whole. It is hardly possible to furnish reason- 

ably adequate service over grounded lines, especially when 
these lines are overloaded and poorly maintained, as they are 
almost certain to be unless controlled by the regulations of 
the switching company. The proposed regulation that the 
Mineral Point Tel. Co. will not extend its switching service to 
other rural lines unless the lines are full metallic and with 
not more than ten parties on a line appears to be no more 
than a reasonable requirement in the interest of good service. 
Applicant is authorized to refuse connection to its switchboard : 
to rural lines not now connected, except upon compliance 
with this regulation. 

As long as the proposed rate of $18 per phone per year for rural lines _ 
of full metallic construction, limited to ten parties per line is . 
not prima facie unreasonable, its promulgation is left, in the 
first instance, to the utility itself, subject to review by the Com- 
mission in case of complaints. | The applicant is authorized to render bills for switching service di- 
rectly to the companies for whom the service is performed, 
instead of to their patrons. This is a reasonable regulation 
inasmuch as. the applicant has not the means of compelling 
payment by individual subscribers of rural lines because it 
cannot disconnect them as in the case of local subscribers. 

Application in this matter was filed with the Commission on 
Jan. 27, 1912. The applicant, the Mineral Point Telephone 
Company, is a corporation organized and doing business under 

| the laws of the state of Wisconsin, with its principal place of 
business in the city of Mineral Point end is engaged in the man- 
agement and operation of a telephone exchange in that city. . 
The application relates only to the rates charged the subscribers __ 
of connecting rural lines for switching service. The present - 
rate for this service is $1.50 per year for each patron of such 

_ yural lines and the applicant asks for authority to increase this
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rate to $6 per year. In its application the Mineral Point Tele- | 
phone Company states that it is giving switchboard connec- 

tions to nineteen rural lines, each owned by the subscribers | 

served, for an annual switching fee of $1.50 per subscriber. 

These lines were built from seven to ten years ago and the ap- 

‘plication states that at that time the city exchange subscribers 
did not exceed 200 in number and that there were about 150 

~ subscribers on the rural lines, so that the service did not ex- 

ceed 350 telephones to each subscriber when the rate was made. 

Since that time the city exchange has grown to 500 subscribers, 

all on full metallic circuits, and the number of subscribers on 

the grounded rural lines has increased to about 300, without 

any new lines or circuits, so that the total number of telephones | 

is now over 800. "Applicant states that lines are overloaded / 

and not properly maintained, that it is impossible to furnish 

good service for $1.50 per year, that there is no prospect of 

the lines being improved until rebuilding becomes necessary, 

and that there is no prospect of rebuilding as long as the lines 

will carry the service at all. Because of these conditions the 

Mineral Point Telephone Company estimates that a rate of $6 

per year per subscriber on rural lines is needed in order to 

cover the cost of the service, including the proper share of taxes, 

interest, and depreciation. — | 

| The company also states in its application that it has made 

an cffer to a number of farmers to build good metallic circuits 

7 to their homes, with not more than ten subscribers on a line, 

| at a yearly rate of $18 per subscriber, the company to build, | 

equip and maintain the lines. 

| - Jn additicn to the matters involved in the formal applica- 
tion, there was brought to the attention of the Commission an- 

other matter which may be handled in connection with this 

case. This relates to service between Mineral Point and Dodge- 

ville. For a number of years the exchanges at Dodgeville and 

Mineral Point were connected by two lines of the New Union 

Telephone Company, one a metallie toll line over which a toll | 

of 15 cts. was charged, and the other a grounded rural line 

serving a number of farmers along its route. These farmers 
, paid a rate of $12 per year per phone to the New Union Tele- 

' phone Company and received unlimited service through both 

switchboards. It appears to have been the practice for subscrib-
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ers of the New Union Telephone Company and the Mineral Point 
| Telephone Company, other than these immediately connected to 

the line in question, to make use of this rural line instead of the 
metallic toll line. Because of this condition the New Union 
Telephone Company had this line disconnected from the Min- 
eral Point switchboard. As a result the subscribers connected 
to this line can now call Mineral Point only through the Dodge- 
ville central and all messages between the two exchanges are 
subject to the 15 ct. toll rate. A number of these patrons wish 
to have their lines connected with both switchboards and to re- _ 
ceive the same unlimited service as they formerly received. 

Another matter involved in this case is the question of the 
right cf the Mineral Point Telephone Company to refuse to do 
switching for any rural lines which may hereafter wish to con- 
nect with its switchboard, unless such lines are full metallic. | _ 

Hearing on all matters of the formal application was held 
at Madiscn, March 21, 1912. Appearances were as follows: 
For the Mineral Point Telephone Company, N. H. Snow, presi- 
dent; and W. 8. Pedley, manager. In opposition: Mr. Peter 
Steffes, Mr. M. F. Schaff, Mr. I. H. Bennett, Mr. N. J. Kieffer, 

Mr, W. J. Clark, Mr. M. W. May, Mr. J. D. Parkinson, Mr, 
| S. W. Salmon, Mr. G. H. Jones. Mr. E. D. Parkinson, a dis- 

interested party, was also present. | 
Matters discussed at the hearing related generally to the char- 

acter of the service on rural lines, to the cost of furnishing such 
service. and to the volume of traffic over rural lines. Other mat- 
ters under discussion related to the reasonableness of the utility ’s 
proposal to furnish service to additional rural lines only in cases 
where lines are full metallic, and to the plan of a number of farm- 
ers living between Mineral Point and Dedgeville to build a line 
connecting with both switchboards and receive unlimited service | 
in both exchange areas. All portions of the testimony have been 
carefully considered in connection with the findings in this case 
and it is not necessary to include any detailed review of it at 
this point. 

Following is a statement of earnings and expenses as reported 
by the utility for the years ending as indicated:
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. | YEAR ENDING. 

Jan. 17, pe 30, 1911. 

EARNINGS. So . 
Exchange telephone earnings..................ccec008 eeeee| $5,780 75 $6,484 80 
Toll and earnings from connecting lines....................( ~ 1,054 12 1,325 87 

a Total ecarningS........... cece cece cece cece ceeceeceveuecans $6, 834 87 $7,810 67 

EXPENSES. Oo 
Central office (traffic)......... cece cece cece eens eececcsscees| $2,020 71 $2,621 24 
Wire plant (transmission)............... 2000 ccceccceccceees 2,109 97 1,750 27 
Substation (terminal)............ cc cece eee cccacceccecevees 168 63 482 49 
GONeTal.... eee cece cece cece cece cece cess cane cece seeveceeeres 902 45 874 45 
Undistributed...... 0... ccc cece cece cece cece ceccccceceecenes 12 00 12 00 
TAX€S... cece ccc cee stan crec tent acceecceecesceusteveeseenecses 165 83 183 94 

Total operating expenseS..............ccceeeecceecee | $5,379 59 $5,924 39 

Under the head of ‘‘Toll and earnings from connecting lines’’ 
the following have been included: 

. | YEAR ENDING. 

| | Jan. 17, 10a mn an 31, 1912, | 

Rural line switching.....0 20... .ccc cece ccceeees $394 75 | $436 65 $426 15 Wis. Tel. CO.—15% 2.0... eecccce ee ece cence 264 87 B11 22 307 49 New Union Co.—toll..... 00.0... cc cece cece eecsece 217 05 230 35 219 75— Rural lines—toll..........0.. ccc cececceeeseuees 177 45 157 65 176 05 © Wis. Tel. Co.—checking toll. ......... 00 ec ccc cfecccceccceccee 190 00 120 00 

Total. . eeeeeeeeeetereesstenseescee] B08 1B $1,325 7 | 81,240 Ad 
eee 

EF" 

_ The toll line of the New Union Telephone Company connects — 
the cities of Mineral Point and Dodgeville. The Mineral Point 

_ Company receives the total amount of originating message fees. 
From the Wisconsin Telephone Company the Mineral Point 
Hixchange receives 15 per cent of the revenues from messages or- 
iginating at Mineral.Point. The amounts listed above as toll earn- | 

: ings from rural lines are made up of the earnings from such outs 
going messages to rural lines ag are charged for by the Mineral 
Point office. According to the statements of officials of the com- 
pany it is the practice to give any subscriber listed in its direc- 
tory free service to all lines connecting to the Mineral Point 
switchboard and to all lines to which these may be connected. 
For example, a subscriber in Mineral Point may call a subscriber 
on the line from Mineral Point to Waldwick without charge. . 
He may also call free of charge any subscriber of the Dukes- 
Prairie Company who is connected directly with the Waldwick 

19—R. D.
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central, even though the party called is not paying the annual 

rate of $1.50 to the Mineral Point Company and is not con- 

nected directly to the Mineral Point switchboard. Only when 

the call has to be handled by a third exchange, as in the case of 

a eall for a subscriber of the Jackson or Fayette exchange, is 

a charge made to the local subscriber. When a call from one of 

these exchanges comes to Mineral Point the Mineral Point com- 

pany gets nothing for handling the call. So far the situation 1s 

not unlike that regarding messages over the lines of the New 

Union Telephone Company between Mineral Point and Dodge- 

ville. The complaint of the Mineral Point company with regard 

to this business, however, seems to arise from the failure of ex- 
| changes, such as those at Jackson and Fayette, to make any 

. charge for messages to the Mineral Point exchange which they | 

originate. The applicant argues that because of this failure to 

charge for such business as toll business, it is obliged to handle 

a disproportionately large number of incoming calls. It does 

| not contend that the cost of handling this business should be 
borne by subscribers on rural lines directly connected to the 

Mineral Point switchboard, but that the originating exchange 

should charge for such calls and the applicant would consider 

, its revenue from messages originated at its exchange as. fair 

payment for its work in handling both incoming and outgoing 

calls; that is, the situation would be the same as in the case of 
the New Union line. | | | 

- It was contended that the applicant is handling a large amount 
of business from which it secures no revenue. In order to 

ascertain as nearly as practicable to what extent this condition 
really prevails, an inspection and traffic analysis was made by 

| representatives of the Commission. For the sake of convenience 

in presenting the results of this traffic analysis, subscribers on 

7 rural lines who pay the annual $1.50 rate for switching are 
| referred to as ‘‘class A’’ subscribers. All parties not listed in | 

the Mineral Point directory who are able to secure service 

through that exchange are referred to as ‘‘class B’’ subscribers, 

that is, this class includes subscribers of other telephone com- 

panies who can talk through the Mineral Point exchange, over — 
rural lines, but who pay nothing to the Mineral Point Tele- 

phone Company. This class includes a large number of tele- 
phone users whom subscribers of the Mineral Point Telephone 

Company can reach without extra charge, and all parties who
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can be reached over rural lines upon payment of a toll charge, 
but who, in turn, pay nothing beyond regular exchange rates 
for the privilege of calling parties through the Mineral Point 
exchange. 

A record was kept of all calls handled at the Mineral Poin: 
switchboard, from 8 a. m. May 10, 1912, to 8 a. m. May 12, 1912. | 
Following is a summary showing, by hours, the number of calls 
from each class of service to each other class for the average 
of the two days. It is believed that this record represents fairly 
normal conditions, with the possible exception that the average 
number of calls between 6 and 8 a. m. ig low, because of the 
light business on Sunday morning. | 

MINERAL POINT TELEPHONE COMPANY ° 
Summary of Calls—Average of 2 Days. 

A A A | City | Citv| City B B B Misc. Time.| to to to to to to to to to |Dodge-| Total. | Toll. city | A | B | A | B | city | A | city] B | ville 

— eh glad alabctet orks R_9.,./ 15.5 | 10 A 7.5 A] OTK 15) 2 Jo. Song 252.5 1.0.0... | o- 1u.. Af, 6, JR 10, 5 TOR 5 JA RD eee el eee eee | 225.5 [ook WOU.) 7. 7 25) BY 9 fa | MRP UR | gl Pitts) ggg pre 1112,..{  &, R, a 9. fe.....f TPR, 2.5) 1, oS 148.5 |....., Tf RE] ABI IG | Rf} ane! ff oe) Pe) ggaig fo 12...) 7 | RA] ER | 10, Bt 144 ye Pl! 16865 fT! 2K.) RY BRE ow bg) goa fa) tis PI co 14400 [220153 R40) 5. RB] BL OR Ll tdo'n |p a I  geo'g 4-5.) BHP RP OP Ff aR I an TT gee? pote R05 6.51 65 ).000) 8 | 5 | was] 6 | oa a7 li! RL. 7... R, VT. fee. WN dlp eet 15 seceeeleveeeees | PRAHA TLL... 78...) 75) 457. 2p om Pg} gon) PVR a5 LUE) garg fi 8 . Bop Bp BBP 8k Poa a Pl) ge? Pt 9410.01 2. Slot Lb 1b | 5] 20. FT! 

. m8.) 7 |B | a | 4B] ome RIB IEEE} 90! [IEE 
Total! 102.5 | 61. ; 5.5 | 122. 8. | 1866. | 11.5 | 30.5 |......) 2. | 2209. | 5a 

ee 

The next two tables contain an analysis of the business, by 
hours, first according to the class calling, and second according 
to the class called, |
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MLNERAL POINT TELEPHONE COMPANY 

| Summary of Calls, by Class Calling 

SSS SSS — oo 

5-10-12-8 a.m.to 5- 5-11-12-8 a.m.to 5-12- 
11-12-8 a.m. 12-8 a.m. Average 

Ti - 
me | City | Rural City Rural City Rural 

| ___| To- To- “| To- 

Per in | Per tal -| Per in | Per tal Per no. | Per tal 

No. cent ©} cent No. cent No. cent | No. si No. cent 

| je — SEE ye 
Rg 9] 202 | 86.3 | 32) 13.7 234 244 | 90.0 | 27 | 10.0 271 223 | 88.3 | 29.5 | 11.7 252.0 

9—10| 206 | 94.5 | 12 | 5.5 218 212 | 91.0 |. 2 9.0 233 209 92.7 | 16.5 7.3 225.5 

10—11 111 | 87.4 | 16; 12.6 127 200 | 95.7 9 4.3 209 || 155.5 | 92.6 | 12.5 7.4 168 

y1—12 131 | 92.9} 10] 7.1 141 133 | O1.4 | 18 8.9 146 132 92.0 ! 11.5 8 0 143.5 

12— 1 93 | 80.8 | 22 | 19.2 115 146 | 94.8 8 D.2 | 154 119.5 | 88.9 | 15 11.1 134.5 

1~— 2 150 | 90.4 | 16 9.6 166 |} 159 | 93.0 | 12 7.0 171 | 154.5 | 91.7 | 14 8.3 168.5 

9 3] 320] 86.3.) 39 | 13.7 139 139 | 93.3 | 10} .6.7 149 129.5 | 89.9 | 14.5 | 10.1 144 

3— 4 158 | 91.9 | 14 8.1 172 157 | 94.0 | 10 6.0 167 |) 157.5 | 92.9 | 12 7.1 169.5 

4. 5| 145} 92.9] 11, 7.1 | 1561) 185 |} 92.5] 15] 7.5 | 200 | 185 92.7 | 13 .| 7.3 | 178 
5— 6 133 | 89.3 | 16 ! 10.7 149 | 191 | 92.7 | 15 7.3 206 162 91.3 |; 15.5 8.7 177.5 

a—7{ 109} 94.0] 7 '¢.0| 16!) 143 | 91.0] 14] 9.0] 157 | 126 92.8 | 10.5) 7.7 | 136.5 
78) 107 | 82.9 | 22; 17.1 429 | 120 | 89.5 | 14 | 10.5 134 || 123,5 | 87.3 | 18 12.7 141.5 

. R— 9 53 | 82.8 | dt | 17.2 64 28 | $2.3 6 | 17.7 34 40.5 | 82.7 8.5 117.3 49 

910 14 | 73.7 5 { 26.3 19 | 20 | 95.2 1 4.8 21 |} 17 85.0 3. 1 15.0 20 

5 6 1! 50.0 1 | 50.0 Dl lee ee ee (eee el oe eens ! 5b | 50.0 .5| 50.0 1 

6— 7 26 | 78.8 7 | 21.2 33 2} 40.0 3 1 60.0 di} 14 73.7 D 20.3 19 

7— 8 130 | 92.2 | 11 7.8 {41 24 | 60.0 | 16 | 40.0 40 | 77 85.1 | 13.5 | 14.9 90.5 

MINERAL POINT TELEPHONE COMPANY. 

“Summary of Calls, by Class Called. 

5-10-12-8 a.m. to 5-11t- 5-11-12-8 a. m. to 5-12- | A 

12-8 a. m. 12-8 a. m. | Average 
an || | 3 7 

Time City | Rural | City Rural | City Rural 

oe J | TO- po Tr, 

p | > | tal > p tal Pex p tal 
er er er er er er 

No. | cent, |N° co | No. sm een No. | cent.| N | cent. : 

s_ 9) 214 | 91.4 | 00 | g.¢ | 234 | 251 | 92.7 | 201 7.3] ert |) 232.5 | 92.1 | 20 | 7.9 | 252.5 
9—10} 208 | 95.4 | 10 4.6 218 2°78 | 89.3 | 25 | 10.7 233 208 92.2 | 17.5 7.8 | 225.5 

10-—1t{ 115 | 90.0| 12 9.4 127 194 | 92.8 | 15 7.2 209 154.5 | 92.0 | 13.5 8.0 | 168 

11-12] 129 | 91.5 | 12 8.5 141 429 | 88.4 | 17 | 11.6 146 || 129 89.9 | 14.5 | 10.1 | 143.5 

| 12— 1 88 | 76.5 | 27 | 23.5 115 137 | 89.0 | 17 ) 11.0 154 || 112.5 | 83.6 | 22 | 16.4 134.5 

J— 2 152 91.6 | 14 8.4 166 154 | 90.1 | 17 9.9 171 || 153 99.8 | 15.5 9.2 | 168.5 

2 3} 127 | 91.3 | 12 8.7 139 135 | 90.6 | 14 9.4 149 13t 91.0 | 13 9.0 | 144 

3— 4) 157 | 91.3 1 15 8.7 172 158 | 94.6 9 | 5.4 167 157.5 | 92.9 | 12 7.1 | 169.5 

4 5| 137 | 87.8 {| 19 | 12.2 156 192 | 96.0 | 8 4.0 200 164.5 | 92.4 | 13.5 7.6 | 178 

5— 6| 139 |. 93.3 | 10 | 6.7 149 | 184 ( 89.4 | 22 | 10.6 | 206 161.5 | 91.0 | 16 9.0 | 177.5 

. 6— 7| 105 | 90.5; 11 9.5 116 144 ; 91.7 | 18 8.3 157 | 124.5 | 91.2 | 12 | 8 8 } 136.5 

7— 8| 110 | 85.3 | 19 | 14.7 429 || 124 | 92.5 | 10 7.5 134 117 89.0 | 14.5 | 11.0 | 131.5 

8— 9 48 | 75.0 |] 16 | 25.0 64 28 | 82.3 6 | 17.7 34: 38 77.5 } 11 22.5 49 

4 14 | 73.7 5 | 26.3 19 21 |100.0 | 0 21 17.5 | 87.5 2.5 | 12.5 20 

5—6| 1 | 50.0 ye a |lo.ccclcccelececlereeec{eeeee-{) 5150.0} .5 150.0] 1 
6— 7 29 | 88.0 4112.0 33 3 | 60.0 2, 40.0 5 16 84.2 3 15.8 19 

7— 8| 133 | 94.5 8 5.9 141 30 | 75.0 | 10 | 25.0 40 81.5 | 90.1 9 9.9 90.5
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From the table included above, showing a summary of all 
| calls for the average of two days, we obtain the following more 

condensed statement of the nature of the business: 

Nature and Number of Catls. 

! City to Rural to 
| . rural. city. 

HO 10. 9. 
PR cae g. 6. 

Lo eee cece cece cece ee cece sees tesa sens eeeeeeenaent ens | 10.5 9. 
Be Bice cece eens cre veseeeeecnsrree sens tnesseretneenenrnenw nen 6. 7.5 
Bede cee ce ccc ce ener eens tren eee sere ee ne bree nent ttn ner gegs 8. 8. | 

Da Oe cccc cece cece cee teec sees eeer acre treretrstrttesnrstttnersnene| 8.5 8. 

On Tee cc ccc eceececcuceetee tess sees aeeeeeee sees ebeaeneebeneneeees i. 9.5 — 

BQ ceccec cere cess tessa tteers trsnesrssnsrrertteterseneerenese| 6.5 4, 
YW. sess sccssecesers scesvensvesrccseeeescrseererererenerernners| 1.5 2. 
pS a rreteefeeeeceresens sence eee noes 

TOtal. .... ccc cece ccc cece ccc cae eee cence eee eee eee teee eens “130. 133. 

According to this table the rural lines are used for calls from 

the city to rural lines almost as much as for calls in the other di- 

rection. In addition to those shown in the last table there 

were an average of 78 calls per day, originating on one rural | 

line and terminating on another, which had to be handled at 7 g ) | 
- the Mineral Point central. 

It has not been feasible to ascertain just what ratio exists 

between incoming calls from such class B lines as are beyond | 

the limits to which local subscribers are given free service and . 

| outgoing calls to these lines, as the Mineral Point company has 

no means of distinguishing such incoming calls from incoming | 

calls from other class B lines. At the hearing it was stated by 

- representatives of the applicant that this ratio was as great as 

twenty to one, but our inspection does not substantiate this con- 

tention. The next two tables contain the total number of calls 

of each class, for each of the two days and for the average of | 

the two: a 

, f |
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MINERAL POINT TELEPHONE TRAFFIC STUDY 

Incoming Calls. . 

a Calls incom-|Calls incom-| 4 yverage |Percent of! Per cent 
Class of service ing 5—10—12|ing 5—11—12| “¢or two | incoming | of total 

8 a. m.— 8 a. m.— days calls by | incoming 
8 a.m. 8 a.m. | class: calls 

A tocity...............085 119 86 102 5 | G0.5 | ........5ee . ATOA. . Lo. 71 . b1 61 36.0 | ........ eee. A to B... eee 3 8 5.5 B.D | eee c eee eee 

Total Aincoming..... «3s | 45S—*«TSsi|SSiSC*dS#(Cst‘ti CS 
Bto Av eeeef OO!” 4 WS | 87.0 | ‘ Bto B..... eee. 0 0 ) 0 bec ne ee eens B to city 00... 26 35 30:5 (sn 

Total Bincoming.....| 35—s«|sis«TsSSS*dYSStSC*dYSti‘itC 
City to Af ef RR fd] 
City to Boe... 12 | 4 8 rr City to city................ 1,761 | 1,971 i, 866 93.5 |.........0e, 

, Total city incoming.) 1.889 | —-2,103—«|—«21,996 | ~~ u0S«)SS:«B 
Miscellaneous............) 4 | #40 a, wesc aeenaeel Toll calls...............04. 50 66 53 wee e cece wees 2.6 

Total incoming calls. 8 167 p 2.263 2965 veceussuuuee 400 
ma | 

MINERAL POINT TELEPHONE TRAFFIC STUDY 

Outgoing Calls. 
so 

| 
Calls outgo-|Calls outgo- Average |Percentof| Per cent Class of service ing 5—10—12/ing 5—11—12) “go; two | outgoing | of total 

8 a. m.— & a.m.— days calls by | outgoing 
8 a.m. 8 a.m. class calls 

City to A.......... eee 116 128 122 62.6 | .....e ee eee ATO Aves c cece cece cece cues “1 ol 61 BL.4 |... eee eee B to Av. cee 9. 14 11.5 6.0 |... eee 
Total A outgoing... 198s] st93S| Sst |~COOd|St*~“‘iaSCS 

A OB... eeceeeeeceeees Bf 8 BL 0.7 [eee Bto Bo... eee. 0 0 0 QO sec eeec ence City to B...... ee eee, 12 4 8 D9.3 | wo... ee eee. 

Total Boutgoing.....J) 15 | 185 [100 6 
A tocity.. ee | I 86] 102.5 |B Jee Bto City...... 22. eee. 26 30 30.5 1.5 |... eee 
City tocity................ 1,761 © 1,971 1, 866 93.4 | .........0.. 

Total city outgoing..| 1,906 | 2,002 ~*| «1,999 | +100 «| ~Sa8. 
Miscellaneous.............{ 4 | (O ae veeteeeeeeee Toll calls........ eee eee, 50 66 58 bene eeee eee. 2.6 

Total outgoing calls..| 2.167 2,363 RB 00 
ee Se Se See . 

According to the first of these tables the average number of 
calls from class B lines was 42. The second table shows the 
average number of outgoing calls to class B lines to have been 13.5. 
In addition there were an average of 2.5 toll calls which: went
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_ to class B, bringing the total up to 16. Considering only calls | 

between city subscribers and class B lines, we find the average 

number of incoming class B calls to have been 30.5 and of out- 

| going, 10.5. 

According to the testimony offered at the hearing the class A | | 

rural phones are a little over 300 in number, and class B rural 

phones, with which there is free exchange of service are over 

600. The average of 42 incoming calls is the number of calls 

through Mineral Point, originated by these 600 phones and by 

all others beyond which are able to secure connection with Min- 

eral Point over rural lines. The applicant does not appear to 

object to the volume of business coming from class B phones 

to which it gives its own subscribers free connection, and the 

only objection in regard to this business arises from the calls 

originating beyond these lines. With an average of 2.5 calls 

from Mineral Point to phones beyond the free service limits, in 

order to have the ratio of incoming to outgoing calls which was 

mentioned at the hearing, there would have to be an average of 

50 calls per day originating beyond the free exchange limits. 

As the total number of calls from all class B lines, including the 

600 or more with free exchange, averaged only 42 per day, it 

is evident that the importance of calls originating beyond the 

free exchange limits is not nearly as great as indicated by the 

testimony. By comparison with the total amount of business | 

of the exchange, the number of such calls is so small as not to 

necessitate consideration as a separate’ class. If the rural lines 

would make a toll charge for originating messages, the number 

to be handled by the Mineral Point company would be cut down 

to some extent, but this 1s relatively of little importance. The 

rate of 42 to 16 between all incoming class B calls and all out- ; 

- going class B calls indicates that a relatively large part of the 

work involved in handling these calls is due to calls originating 

on class B lines, but it does not necessarily follow that the cost 

of handling should be divided on the basis of originating calls. 

The next table shows something concerning the number of 

phones of each class connected to each of the rural lines. The 

applicant was unable to give very accurate information relative 

to the number of rural phones, but it is believed that the table 

ig substantially correct. |
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Line number. Phon 50. at | B phones ee service B phones beyond. | 

| Leeceeeeececeeee ee 6 fC 106 Mifflin—215 phones. __ Boece cece eeecueee 20 — 43 Not known... Ae 16 15 os Deceit eccscccceseces 20 Entire Linden exch. can} connect over this line. . a 14 96 Fayette & Jackson. 

| Teeeeeeceeeeeeeeee] LAT 0 0 . Bo. eee eee 10 See line 6...............005. See e nee e eee ee een c eee ceeees Die eeec cece eee cess 14 “See tine 6200000000 See c ene eee ee sees nececccceens WO... lo. 17 0 0 We 11 0 , 0 
IQ. 20 0 0 1B. 13 0 0 : 14... 18 26 0 WB. 20 239 | ? | WO... ee, 26 , 126 Not known. 
WZ c eee cece cece eees 14 Settee onan 1B... ce, 15 0 0 2 ee 12 0 0. Se 12 15. and all coming over! line No.5. 

Total.......... 305 629 and Linden exchange, No means of knowing. 

Before proceeding to the determination of a reasonable rate 
for switching service it may be well to call attention to certain 
features of the situation which have a bearing upon the con- — 

| clusions to be reached. 
Those rural lines which are directly connected to the switch- 

: board are virtually a part of the Mineral Point system, at least 
so far as the work of the central office is concerned. If the lines | 
were owned by the Mineral Point company there seems to be : 

' no doubt that, in accordance with well established policies of 
the telephone business, they would be regarded as an integral 
part of the exchange System, and the rates made accordingly, 
with due regard, of course, to differences in cost of service be- 
tween rural and city lines. In this case the same general prin- 
ciples seem to hold. The fact that rural lines are owned by » 

| patrons who have connection with those lines does not alter 
their status as a working part of the Mineral Point system. As _ 
far, then, as what we have termed class A rural lines are con- 
cerned, the patrons of such lines occupy the same relation with — 
reference to the Mineral Point company as would be held by | 
rural patrons on similar lines owned by that company, with the 

| possible exception of a difference in methods of paying and col- 
lecting bills. What, then, is the relation between the Mineral | 
Point company and rural subscribers on class B lines? How 
is this re’aticnship affected by the fact that the Mineral Point 

, /
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exchange gives its local subscribers free service to part of the 
class B lines and charges toll for calls to the remainder? It 

| ' ean hardly be contended that rural subscribers situated on lines 
reaching the Mineral Point switchboard should bear the expense | 
of messages coming into Mineral Point from class B lines. 
Neither does there seem to be any reason why the Mineral Point , 
Telephone Company should switch these calls without charge, 

| unless it is compensated in some way other than by actual pay- 
ment. | : | 

It is not an uncommon practice for telephone utilities to ex- 
change service free of charge, where such free exchange is of 

: value to patrons of both. ‘Without attempting, at this point, to 
- discuss the advisability of such a custom, we have to deal with | 

a situation where it exists. No proposal has been made by the 
Mineral Point company of a charge for incoming or outgoing 
class B calls within the present free service limits. | 

| Considerable dissatisfaction was, however, expressed over the | 
_ fact that beyond the limits to which the applicant gives its 

subscribers free service patrons of other telephone companies 
are able to secure connection: with subscribers of the Mineral 
Point company, over the rural lines, without charge. As pointed 
out earlier in this decision, the importance of this part of the | 
business seems to have been very much overestimated. It may 
he that incoming calls from such lines exceed the toll ealls from 
Mineral Point to such lines, but the total amount of this busi- 
ness is small and relatively unimportant. If the class B lines 
or the utilities owning these lines, on which such incoming mes- 
Sages originate, were to make a charge for this service,. the 
balance would probably. be less unfavorable to the applicant, 

| but the facts which are available do not indicate that this bal- | 
- ance js at present very unfavorable, and no action with regard 

to this portion of the business seems to be necessary. There | 
remains, then, the question of what constitutes a reasonable rate | 

: to subscribers on rural lines who are at present paying the 
' pnnual rate of $1.50 to the Mineral Point Telephone Company. 

This service should meet a portion of central office expenses, a 
small part of wire plant expenses. a pert of general ard un- . 
distributed expenses, and of interest, depreciation and_ taxes. 

The report of the utility for the year ending June 30, 1911, | 
shows the cast of the plant at the clcse of the year to have been 

#18,000. Although it was admitted by officers of the company
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that construction records had not been so kept as to be alto- 

gether reliable, there is no reason to believe that the value of 
the property is any less than the book value. If the book value 

is in error, it is probably because of being too low. A rathet 

large amount of new work was done during the year 1911 and 

it is not likely that the value of the property at the beginning _ 

of the current year was less than $20,000. 

From an inspection by members of our staff it seems fair to 

include that property which is used and useful for furnishing 

: rural service at about $600. The cost new is somewhat above 

this amount. A reasonable allowance for interest and deprecia- 

tion would be about 14 per cent of $600, or $84 per year. Taxes 

may be divided on the basis of the value of the property, which 

results in charging $5.88 to the switching service, using taxes 

paid in February, 1912, as the normal amount. | 

Expenses, exclusive of taxes, interest, and depreciation, as 

reported to the Commission, vary considerably for the different 

periods for which reports have been made. In general, how- 
ever, the expenses as reported for the year ending Jan. 31,1912, 

appear reasonable. These were as follows: : 

CENTRAL OFFICE | 
Operating labor .......... cece ee eee eee eee ee GL, 501.05 
Supplies and CXPeNSES....... ce eee eee eee nee 393.27 
Maintenance ......-. eee eee eee ee eee ce eeee 276.40 

Total central office.........cceeeeesseeseeeeeees $2,170.72 
WIRE PLANT 

Operation 2... cece cece eect ee ee eee e ae eees $236 .00 
| Maintenance ...... eee e cece crete eect eee | 614.36 

| Total wire plant......... ccc cece eee e cece ee ecees 850.36 
| SUBSTATION 

Operation 1... . cc ccc cece eee eee eee cece eeee $208.95 
Maintenance ..... cece ccc cee reece recesses 192.83 . 

Total substation .........cececeecececeeeeeeeees 401.78 
COMMERCIAL 

Collection co... ccc ccc ee eee et eee te eee ees $6.00 

| Total commercial ........ cc ccc ee eee e eee eee eee 6.00 
GENERAL ..cc ccc c ccc ce ec cece cece cece ecccccescece $1,419.40 

Total general ...... ccc cee eee eee ee ee ee eee eeecee§ 1,419.40 

UNDISTRIBUTED 
Stationery and printing..................... $46.10 

IMSULANCE 2... cece ec ee eee ee eee eee eee eee 81.08 

| Total undistributed .........c.ceceeeceecceueees 127.18 

Total of foregoing......... see eee ee seen ees $4,975.44
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| These expenses may be accepted as normal with the exception 
| of central office operating labor, which should be increased to 

about $1,700 per year. 7 
For purposes of this case there seem to be two bases of ap- | 

portionment upon which the various groups of expenses may 
be distributed. Part of the expenses, such as central office op- 
erating labor, are, under the conditions existing at Mineral 
Point, primarily a function of the number of calls and the time 

| required to handle each class of calls. Other expenses bear a 
more or less intimate relation to the value of the property used | : 

| for each class of service. 
Owing to the poor condition of the rural lines more of the 

time of operators is required in answering calls from rural lines 
| than would be required to answer the same number of calls from 

city lines. To a somewhat less extent it is true, also, that calls 
for patrons on rural lines require more time for handling than 
do purely local calls. Another feature of the situation which 
increases the amount of time required for handling the rural 
business is the fact that owing to the bridging construction | 
made necessary by the use of grounded lines the drop at the 
central office gets all the signals which go over the lines. The 
operator must keep track of all the signals over each rural line 
in order to pick out her own signal. If several drops fall at 
one time she must ‘‘plug in’’ to learn whether or not rings were 
for the central office. This is especially true of the busier por- 
tions of the day, since at such times it is not possible for the 
operator to watch all signals over rural lines in order to pick 
out the signal for central. | 

Taking into consideration these conditions with reference to 
| the rural business, the results of our investigation indicate that | 

calls to or from rural lines require about twice as much of an 
operator’s time per eall as is required for purely local business. 

About 10 per cent of total operators’ salaries may be appor- . 
tioned to the toll business, leaving 90 per cent to be divided be- 
tween lIccal and rural. 

The following table shows the relative importance of each 
class of calls, exclusive of toll, for the period covered by our in- 
vestigation ; |
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Aver. No. No. times 
, of calls, | actor. factor. Percentage. 

Entirely rural ..............eesee 78 2 156 6.1 
Rural and local ...............0.. 269.5 2 d3L 20.8 
Entirely local.......--. cesses eee ees 1,866. | 1 1,866 73.1 . 

With an equal division between local and rural business of 

the cost of calls from city to rural lines and vice versa, the share 

which should be borne by rural subscribers, of such expenses 

as may be apportioned on the basis of the work involved in 

. handling calls, ig 16.5 per cent of the 90 per cent apportioned 

to exchange business. : | | - 

’ During most of the past year there have really been twenty 

rural lines connected to the board, instead of nineteen as mem- | 

tioned in the proceedings in this case. One of these is a line 

connecting a number of stations of the Mineral Point & North- 

ern Railroad, but from which the applicant has never received | 

| switching fees. One of these lines is cut off at present. 

The average number of all lines connected to the switchboard 

during the past year was 500. On this basis 4 per cent of such 

expenses as are proportional to central office investment should _ 

be borne by rural lines. | | 

Of the total investment in wire plant it appears that between 

4 and 5 per cent is used for rural business, and this percentage 

of wire plant expenses may be apportioned to that class. — 

As a result of apportioning operating expenses along the lines 

outlined, we secure the following results: | 

| Total. ew and “| Rural. 

Central off1Ce... 2... cc cece eee eee eee eee: $2. 26987 $2.90, 43 $279 24 

Wire plant... ... cece cece cee cece ee cee R50.26 | RN7 84 | 42.52 

Quhstation oss cscs secscecseeceeeceeeeeaees 401.78 | 4OL,7R TL ee eee 
Commercial ...,...- cece cece ee cee tee e eee f | 6.00 2.75 2.25 

General... 2 cc cece cece eee cece ee ne teenies 1.419.409 | 1, 293.97 126.23 
Tindistributed..........--sssccceeeseeeee 127.18 . 115.86 11.32 
Tnterest and depreciation... 2.2... 6... 05. | cee eee cece ener ference ee eee ces 84.00 — 

TOAXCS. ccccccc cece cece cee cee cece cece teen ee [teen teen neces | terre ere cee eens 5.88 

Total rural.......cceeec eee cece cece eeee eee: vesueaeaeensees vecaaeceavetaces $551.54 

Subseribers’ rentals on these rural lines, for the year ending 

Jan. 31, 1912, aggregated $426.15. With 305 phones earning 

the annual $1.50 rate, revenues from this service would be
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$457.50. As the average number of toll calls to rural lines at 
the time of our inspection was only 114 per day, it may be said 

that the cost of all rural business, as determined above, is the 

cost of such service as is furnished for the $1.50 annual rate. 

At $2 per year, revenues: would be $610, assuming, of course, 

that the utility charges for service on line 19, which is now 
free to the twelve Mineral Point and Northern Railroad con- 

nections. | | 
The testimony showed that although the agreements between 

— rural lines and the Mineral Point Telephone Company do not 

require the applicant to maintain rural lines, as a matter of 

fact it has had to make repairs on such lines in several instances , 
in order to furnish any service at all. This, together with the _ 

fact that at the time of our inspection conditions were unfavor- : 

able for the very general use of rural lines, indicates that a rate 
| of $2 per year will not yield revenue sufficiently above the cost 

of service to be unreasonable. _ 

The Mineral Point Telephone Company asks for a ruling with 

regard to the reconnection to its board of the rural grounded : 

line of the New Union Telephone Company which is connected 

to. the Dodgeville board at one end. Up to the time that this 

line was disconnected from the Mineral Point switchboard, the 

Mineral Point Telephone Company. received no revenue from 

it, although the subscribers along this line paid the Dodgeville 

exchange the regular annual rate for service rendered, The 

chief objection of the Mineral Point company to the reconnec- 

tion of this line appears to arise from the fact that when it was , 

connected a great deal of toll business which should have been 

_ handled over the metallic toll line of the New Union company 

was sent over the rural grounded line and thus escaped pay- 

ment, of the toll rate and increased the amount of business which 

had to be handled by the applicant. If a reconnection of this | | 

line is to be ordered, it should be with the distinct understand- 

ing that neither the New Union Telephone Company nor the 

Mineral Point Telephone Company should use this line for toll 

purposes. Its sole purpose should be to furnish exchange serv- 

— ice and all toll business should be sent over the toll line between 
Mineral Point and Dodgeville. Also, it does not appear reason- 

_ able to order the Mineral Point exchange to furnish service to 

patrons on this line without securing some revenue from such 

service. There seems to be no reason why a distinction should



802 RAILROAD COMMISSION Of WISCONSIN, 

be made between rural patrons on lines from which the Mineral | 
Point company is already deriving a revenue and those upon 
this line in question. The fact that. these patrons are already 
paying the Dodgeville exchange for service rendered has noth- 
ing to do with the justice of a payment for service furnished by 
the Mineral Point exchange. The Mineral Point company 
should receive payment for service furnished to this line on the 
same basis that it receives payment for service furnished to 
other rural lines. In a portion of thig decision which follows, 

| the matter of connection of additional grounded lines to the | 
| Mineral Point switchboard is discussed. The conclusions 

reached there with regard to the general situation apply with 
equal force to this particular line. We do not believe that an 

, order should be issued requiring the Mineral Point exchange 
to reconnect this line to its switchboard unless the line is made 
full metallic and the number of subscribers served over it lim- — 
ited to a reasonable number. If these suggestions are followed, 
that is, if both the New Union company and the Mineral Point 

- company discontinue the practice of using this line for toll 
purposes, if the patrons on the line pay the Mineral Point ex- | 

, change the same rental as do the other rural subscribers, and if the ) 
line is made full metallic throughout as in the case of lines 
which may be connected at other times in the future, we do 
not believe that any of the parties to this case will suffer any 

| injustice from an order directing the Mineral Point exchange 
| to connect this line to its switchboard and furnish service to 

| subscribers connected with the line. 
Another matter to be considered is the request of the Mineral | 

Point company for authority to refuse to connect any more 
grounded rural lines to its switchboard. It may be contended 
that the Mineral Point company has no interest in the nature 

_ of the lines connected, and that its only concern is financial in 
nature. If the applicant merely switched calls between rural | 
lines this might be true. But, as it is, the applicant is conduct- 

| ing a utility business of its own. It is not merely an agent of 
the rural lines. For practical purposes rural and local lines | 

) constitute one system. If any part is defective or antiquated, | 
it has its effect upon the system as a whole. In practice, the 
company which does the switching is blamed for poor service 
by rural patrons, and by city patrons who use rural lines and | 
to whom the utility owes the duty of furnishing service of a
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reasonably good grade. Existing conditions at Mineral Point 

are sufficient to show that the company cannot give good service 

over grounded rural lines, especially where lines are maintained 

by rural patrons and where there is virtually no limit to’ the 

number of phones which may be connected. | 

It hardly seems fair to order the company to extend its switch- 

ing service to include more rural grounded lines, when it is 

almost certain that the service rendered will be unsatisfactory 

to all parties concerned, even though the company doing the 

- gwitching is not at fault. To quote from a report of our engi- 

neering staff regarding existing lines: 

_ ‘When the plant was new the construction may have been 

good, but when it is older it becomes so poor that it is surpris- 

ing that any conversation can be satisfactorily carried on. How- 

ever, the hardest thing to do is to get the party on the line be- 

- cause it is very difficult to ring through 16 bells and is almost 

impossible when a receiver is down. The ringing current di- 

vides at every bell, at every receiver, at every limb of a tree 
which touches the wire, at every point where the wire has any 

contact. Where the wires are tied together loosely more resist- 

ance is offered to the current than the addition of several miles 
of wire. The leakage of current through the bells and to ground 

because of poor insulation, the increased resistance due to un- 

soldered joints and the induction which cannot be avoided in a 

grounded line, all tend to decrease the efficiency of the tele- 

: phone and make it very disagreeable for all concerned.”’ 

Progress in telephony has been such that the grounded line 

is no longer regarded as a properly constructed line for effi- 

cient service. In order to keep reasonably well abreast of the 

development of the telephone business and improvement of 

methods, telephone utilities are finding it necessary to put in 

metallic lines to take the place of the grounded ones. At the 

present state of development it is hardly possible to furnish — 

| reasonably adequate service over grounded lines, especially when - . 

these lines are overloaded and poorly maintained, as they are 

almost certain to be unless controlled by the regulations of the 

switching company. The proposed regulation, that the Mineral 

Point Telephone Company will not extend its switching service 

to other rural lines unless the lines are full metallic and with 

not more than ten parties on a line, appears to be no more than 

a reasonable requirement in the interests of good service, very. 

much as the same is true in the case of the installation of me-
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tallic lines in local exchange areas. . One other matter brought 
up by the applicant relates to a proposition that the utility 

| itself would build rural lines of full metallic construction, with 
not more than ten parties on a line, furnish the instruments, 
and keep everything in repair, for $18 per phone per year. | 
This is a class of service not furnished at present. As long as 
the proposed rate is not prima facie unreasonable, its promulga- 
tion may be left, in the first instance, to the utility itself, sub- 
ject to review by the Commission in case of complaints. 

The applicant also asks that it be permitted to render bills 
: for switching service directly to the rural companies concerned, 

instead of to the subscribers of those companies as at present. 
| Inasmuch as the applicant has not the means of compelling pay- 

_ ment by individual subscribers of rural lines because it cannot 
disconnect. them as in the case of local subscribers, and as no 
injustice would appear to result from the proposed change, it 
is believed to be a reasonable regulation. | 

Iv 1s THEREFORE ORDERED: : — 
1. That the applicant, the Mineral Point Telephone Com- 

pany, be authorized to discontinue its present rate of $1.50 per 
year for switching service and substitute therefor an annual a 

| rate of $2. | | 
2. That the applicant may render bills for such service di- 

rectly to the companies for whom the service is performed, in- 
Stead of to the patrons of those utilities. | 

3. That the applicant may refuse to furnish connection to its 
_ switchboard to rural lines not now connected, except when lines 

are full metallic and with not more than ten subscribers on a 
line. , oo , 

_ 4, That when the rural line of the New: Union Telephone Com- 
_ pany between Dodgeville and Mineral Point is made full metal- 

lic, the Mineral Point Telephone Company shall, upon appli- 
! cation of the patrons of that line, connect that line to the Min- 

eral Point switchboard and furnish service under the same con- 
ditions that service is furnished to other rural lines which are 

. at present connected. No toll service shall be furnished over 
this line except in cases where the regular toll charge is imposed.
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IN RE APPLICATION OF THE CHIPPEWA VALLEY RA . ILWAY, LIGHT AND POWER COMPANY FOR AUTHORITY TO IN- | | CREASE ITS RATHS, TOLLS AND CHARGES. 

Submitted April 26, 1912. Decided June 7, 1912, 

Application is made by the Chippewa Valley Ry. Lt. & P. Co. for author- 
ity to put all its consumers of electricity in Elk Mound, Wis., 
on a meter basis. At present commercial consumers alone are . 
allowed a meter rate. As no financial report has ever been 
made for this village, no data are available on which to base 
an estimate of the reasonableness of the proposed rates. 

Held: When compared with schedules the company has in force in other 
cities, the proposed schedule does not seem to be unreason- 
able. As petitioner is not endeavoring to increase its revenue, 
but is merely seeking to level out certain inequalities in the 
present rate and to establish a meter rate for all consumers, 
there seems to be no reason why the petition should not be 
granted. Petitioner is authorized to substitute the proposed 
schedule for its present system of rates. | 

The petition in the above entitled matter was filed by the 
Chippewa Valley Railway, Light and Power Company, of Eau 

Claire, requesting authority to substitute for the existing elec- | 

tric lighting and power rates in the village of Elk Mound, cer- | 
tain other rates as outlined in the petition. 

The legal rates in effect at the time of the filing of the appli- 
cation were as follows: . 

: Fuat Rates. . 
Residences: Three 16 e. p. lights or less $1.00 per month; 

four 16 ¢. p. lights $1.20 per month; five 16 ec. p. lights $1.50 
per month; the next five 16 ¢. p. lights at 15 cts. each, all over ten : 
lights at 10 cts. each. Flat irons at $1.60 per month. | 

| Churches: 10 ets. per light per month for the first five 50 . 
watt equivalents and 5 ects. per light per month for each addi- , 
tional 50 watt equivalent. 

Commercial Inghting: 50 cts. for-each 16 ¢. p. ight per month 
— except that in livery stables using five lights or more there shall 

be a-rate of 30 cts. for each 16 ¢. p. light connected. 
.  Q0-—R. D. -
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| | Meter RATES. 

The company may at its option install a meter for any com- 
mercial customer using five lights or more at the following 
rates: a minimum of 20 cts. for each 90 watt equivalent per 
month which shall include a maximum consumption of 114 kw. 
hrs. per month per lamp. For all current used in excess of 

14% kw. hrs. per month for each connected 50 watt equivalent, 

the rate shall be 4 cts. per kw. br. 

POWER RaATEs. | 

Flat Rates: For each meat chopper using 2 h. p. or less $2.50 

per month; for each coffee grinder using 1 h. p. or less $1.50 

per month; for each shoemaker using 2 h. p. or less $5.00 per 

month; for each feed barn or livery stable using motor for 
cutting hay only $5.00 per month; for each bakery using 2 h. p. 
or less $5.00 per month; for each church organ using 2 h. p. 
or less $3.00 per month; for each consumer not in the above | 

: rating and using 8 h. p. or less $5.00 per month per h. p., based 
on motor capacity. : : 

Meter Rates: The rate for power to customers demanding 5 

. h. p. or more shall be 75 cts. per month per h. p. demanded to 

be based on rated motor capacity, and 2 ets. per kw. hr. for all 

current consumed. The company shall be authorized to charge | 

a minimum of $1.00 per month for each motor installed. 

| | MISCELLANEOUS. | : 

In the above schedule of rates all places not occupied as resi- 

dences shall be considered as commercial customers and subject 

| to the above commercial rates, unless otherwise specified. | 

In the above schedule of rates every lamp connected shall be 

figured either in units of 16 ¢. p. or 50 watt equivalents, accord-_ 

ing to the classification used above. 

In the above schedule the minimum charge in each case shall 

be $1.00 per month. | 

The reason given in the petition for desiring to substitute - 

rates at Elk Mound is that its customers at that place have pe- 

| titioned for a meter rate. 

The rates which the petition desires to put into effect: are as 

: follows: ; 

~The company may at its option and at its own expense install 

meters, in which case the following schedule of rates for light 

and power shall apply: | 

ss Jargrrina Rates. 

121% cts. per kw. hr. for the first 50 hours’ use of the active | 

eonnected load, 8 cts. per kw. hr. for the next 50 hours’ use and 

41/ cts. per kw. hr. for the balance. -
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Active Loap. | 

Class A. Where the total connected load is equal to or less 
than 500 watts nominal rated capacity, 60% of such total con- 
nected load shall be termed active. Where the installation 
exceeds 500 watts nominal rated capacity, 3314% of such part 
of the total connected load over and above 500 watts shall also be : 
termed active. 

Class B. In this class 80% of the total connected load shall 
be termed active, except sign and window lighting, 3314% of | 
which are active. 

Class C. In this class 55% of the total connected load shall 
be termed: active. 
Minimum Bill. The minimum lighting bill will be $1.00 per 

| month, | : 

Power Rates. 

75 ets, per h. p. per month and 2 cts. per kw. hr. used for in- 
Stallations of 20 h. p. or over. 

6 cts. per kw. hr. for the first 30 hours’ use of maximum de- 
mand and 3 cts. per kw. hr. for all in excess, for installations 
less than 20h. p. | — 

The term maximum demand is herein used to mean the rated 
_ eapacity of motors or motor in horse power multiplied by 746 

watts. | : Minimum Power Bill. The minimum power bill will be 75 
cts. per h. p. per month as above determined where more than 
1h. p. is installed. On installations of 1h. p. or less the mini- | mum bill will be $1.00 per month. | 
Whenever motors and lights shall be connected upon the 

Same meter, a minimum charge will be made as above for both 
motors and lights. 

| | Muntcrpan Licnring Rats. 

60 c. p. Tungsten incandescent street lights. The rate shall 
be $24.00 per annum per lamp for a service of approximately | - 4000 hours. : 

RENEWALS. | 

No free incandescent lamp renewals excepting street lights 
will be furnished by the company. The ‘company will,*how-  . 
ever, sell the same at its office at a price which will simply cover 
the actual cost of such incandescent renewals.’ 

, The company will trim and maintain street service lamps 
without additional charge. | 

Pursuant to notice of the Commission, hearing in this matter 
was held at Madison on April 26, 1912, George B. Wheeler
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appeared in behalf of the applicant. No appearances were | 

entered in opposition to the change. | 

The testimony dealt primarily with the reason for the pro- 

| posed change. It was brought out that the present rates for 

Elk Mound consist of a flat rate for residences and commercial 

customers and a meter rate for commercial customers alone, | 

and that for some time the consumers have been asking for a 

meter rate that would cover all classes of business. A petition 

signed by twenty-four of the twenty-seven customers at Elk 

_ Mound was presented asking for the proposed change. | 

Considerable emphasis was laid on the fact that the proposed 

rate is an exact duplicate of the rate this company has in effect 

in Altoona, and that there ought to be a unanimity of charges 

| for the suburban villages adjacent to Eau Claire, so that there. 

would be no charge of discrimination. — - | | | 

No financial and statistical report has ever been made for 

this village, hence no data are available on which to base an 

| estimate of the reasonableness of the proposed rates. The ex- 

isting meter rate which covers only commercial consumers was, 

however, compared with the rate for the same class (classes B 

and C) of consumers under the proposed schedule. The result 

of this comparison for class B seems to show that the proposed 

rate is a decrease when the daily use of the active connected 

load is less than about one hour and twenty-five minutes, and 
an increase when the daily use is more than that. For class C 

the proposed rate is a decrease when the active connected load 

is used less than about two hours and thirty minutes daily and 

an increase when more than that is used. Such being the case, : 

| the increases in rates would be very slight and probably would 

affect but very few of the consumers, most of them getting a 
reduced rate. At all events, the prospect of these increases 

does not seem vital enough to warrant refusal of the request for 
readjustment when supported by a petition signed by nearly 

all the customers. - | 

| No comparison could be made between the rate for residences | 

- of the ptoposed schedule and the existing rate for that class of 
consumers, the latter. being a flat rate per lamp. 

The proposed schedule, when compared with schedules this | 
company has in force in other cities, does not seem to be un- 

- reasonable. _ 7 :
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MENOMONIE. | | 

Lighting rate—12 ets. per kw. hr. for the first 30 hrs. use per 

month of active connected load, 7 cts. for the next 60 hrs., 

7 and 4 ets. for all excess. | . 

Power rate—6 cts. per kw. hr. for the first 30 hrs. use of 

. maximum demand and 38 ets. per kw. hr. for all excess, | 

ALTOONA. | 

(Same as proposed schedule. ) | 

| CHIPPEWA FALLS. | 

Lighting rate—18 cts. per kw. hr. for the first 30 hrs. use per 

month of active connected load, 8 cts. per kw. hr. for the 

next 60 hrs., and 5 cts. per kw. hr. for all excess. 
| Power rate—Installations of 5 h. p. or more, 75 cts. per month 

per h. p. and 2 ects. per kw. hr. consumed. » 

In view of the fact that the petitioner is not endeavoring to 

increase its revenue, but is merely seeking to level out certain 

inequalities in the present rate and to establish a meter rate for 

all consumers, there seems to be no reason why the petition 

should not be granted. | oo 
Irv 1s THEREFORE OrpERED, That the applicant, the Chippewa . 

Valley Railway Light and Power Company, be and the same - 

is hereby authorized to discontinue its present system of rates 

at Elk Mound and to substitute therefor the rates prayed for 

| in the petition, subject, however, to suspension and investigation 

| in case complaint is made. |
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IN RE JOINT APPLICATION OF THE WAUPACA ELECTRIC LIGHT 
AND RAILWAY COMPANY AND THE CITY OF WAUPACA TO 
THE EFFECT THAT THE RAILROAD COMMISSION ACT AS 
ARBITRATOR IN CERTAIN MATTERS PERTAINING TO 
STREET LIGHTING IN THE CITY OF WAUPACA. 

Submitted April 11, 1912. Decided June 7, 1912. 

Application was made by the city of Waupaca, Wis., for a rehearing of 
| the case, In re Joint Avpl. Waupaca El. Lt. & R. Co. and Wau- . 

paca, 1912, 8 W. R. C. R. 586, on the ground that the decision 
rendered is without the Commission’s authority under the 
stipulation by which this matter was submitted to the Com- 
mission. The question was whether the company had sub- 
stantially performed its contract by substituting 6.6 ampere 
a. c. enclosed arcs for the 9.6 ampere d. c. open arcs provided 
for in the contract. The matter was submitted to the Com- 
mission upon stipulation of the parties which provided that | 

" it be decided “as in the opinion of the said Railroad Commis- 
sion would be deemed just and legal in view of all the facts 

. and circumstances and within the terms of said contract, and 
° in accordance with the principles of law applicable thereto.” 

The Commission did not confine itself to the rules of evi- 
dence applicable to the trial of causes in courts, but made its 
investigation along its customary lines. It held that the city 
is not entitled.to any refund or reduction of the contract price 
on the ground that the applicant company would not be earn- 

| ing a fair return on its investment if such refund or reduc- 

tion were made. Applicant claims that upon the Commission’s 
findings in regard to the relative value of the open 9.6 ampere 
d. c. and the enclosed 6.6 ampere a. c. arcs, on the contract 

. under which these services were performed, and under the 
law it is entitled to a refund on past payments and a reduc- 
tion of the contract price. 

field: Both parties to the controversy must have appreciated in trans- 
ferring the matters at issue in a case pending in a court of 
record to the Commission as a board of arbitration for deter- 
mination that the Commission would use all the instrumentali- 
ties available for ascertaining every fact bearing directly or 
indirectly upon the issues and the equities involved in the - 
case. The valuation, cost of operation, etc., ascertained by the 
Commission, were in no wise fundamental in reaching a con- 
clusion. They were side lights which enabled the Commis- 
sion to determine the justice of the city’s contention. The 6.6 
ampere a. c. enclosed arc is fairly equivalent, if not superior, ° 
to the older type of arc lamps and no definite damage hag re- 

| sulted from the substitution. The company has substantially 
performed the contract. Whatever damage the city may have 
sustained by reason of the failure of the company to fully 
comply with the contract according to its express terms is 
covered by the interest that would now be due the company
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on unpaid installments of the contract price, if full perform- 

ance of such contract had béen made. Under the circum- 

| stances, the application of the company for the allowance of 

interest will be denied. Each party will pay its own costs and 

disbursements incurred. The application for a rehearing is 

denied. 

This is an application on the part of the city of Waupaca for 

a rehearing of the matters at issue in the above entitled pro- 

ceeding. The particular points on which the rehearing is de- 

sired are stated in the petition as follows: 

“That said Railroad Commission finds as a finding of fact 

that the lights as operated since the introduction of the new 

lights in the month of August, 1904, up to March 1, 1910, were 

from 18 to 20 per cent deficient in commercial value as a light 

as compared with the old 9.6 ampere open are lights prescribed 

by the contract, and that said lights as operated from March 1, 

1910, up to. the present time, and as the company proposes to 

| operate the same up to the completion of this contract on April 

| 1, 1913, are and will be 10 per cent deficient as compared with 

the lights prescribed by the original contract; that this Com- 

mission further finds that the applicant herein has earned, 

according to the report for expenses for the year ending June 

| 30, 1910, from 6.4 to 8 per cent on its total investment in the . 

entire plant, and from somewhat less than 4 per cent to some- 

what less than 6 per cent on the total investment for street 

lighting alone, thus determining that the applicant has not 

received any more for its street lights than the same were 

reasonably worth on account of the cost of operation of said 

lighting plant, and that for this reason it is decided that the 7 

' eity of Waupaca is not entitled to any refund for past payments 

or any reduction in the future from the contract price of said 

lights. | 
“The city of Waupaca specifically objects to the valuation 

of the company’s plant by the Commission, and to the deter- 

mination of the cost of operation of the company’s plant by the 

| Commission in this matter in any form whatever, for the reason 

7 that the same was not contemplated by the parties when same 

was referred to the Railroad Commission, and is not included : 

in or covered by the stipulation under which said matter was~ - 

referred to the Commission, and for the further reason that 

said valuation and said operating expenses were taken by the 

Commission and determined without notice to the city of Wau- 

| paca or without giving the city of Waupaca a chance to be 

heard upon such items. The city of Waupaca further objects . 

to the conclusion drawn by the Commission from the evidence 

and facts in this case wherein and whereby they decide that 

_the city of Waupaca is not entitled to any refund on past pay- 

ments or reduction of the contract price in the future, on the
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: ground that the applicant company would not be earning a fair | return on its investment if such refund or reduction were made, _ for the reason that such decision js not embraced in the scope of : their authority under the stipulation by which this matter was 
submitted to the Commission; that the said city has at all times insisted on standing upon, and has inall ways endeavored to pre- Serve, all of its legal rights and remedies in this matter as fully : as possible, and that said stipu'ation upon which this matter 
was submitted to the Commission specifically provided that the same shall be decided ‘as in the opinion of said Railroad Com- 
mission would be deemed just and legal in view of all the facts 
and circumstances and within the terms of gaid contract, and 
In aceordance with the principles of law applicable thereto.’ 

‘The city of Waupaca further specifically claims that upon 7 the findings of fact made by the Commission in regard to the 
relative value of said lights and on the contract under which 
these services were performed, and the law applhieahle to said matters, the city of Waupaca is entitled to a refund on the amount paid to the Waunaca Electric Light and Railway Com- 

_ pany since the month of August, 1904, up to the Ist day of 
_ March, 1910, cf 20 per cent of said sums so paid, to-wit: 20 

per cent of the sum of $12.593.35, or the sum of $2,518.67 re- 
fund, and that it is entitled to a deducticn from said lighting 
bills of the sum of 10 percent of the contract price from the 
Ist day of March, 1911, until the completion cf said. contract 
on the Ist day cf April. 1913, cr until scid contract is changed | 
er abrogated as provided by law. Wherefore, the city of _ 
Waunaca pravs that an order he made reopening said ease. and 

| that it be allowed the sum of $2,518.67 refund, being 20 per 
cent of the sum of $12,593.35 paid by it to the applicant com- 3 
peny under said e-ntract heween the dates of the month: of 
August, 1904, and the first day of Merch. 1910. and the further 
sum of 10 per cent of the monthly lighting bills submitted by — 
said company to the city after the Ist day of March, 1910, up 
to the termination of said contrect cr until the same is modi- 
fied or abregated as provided by law.’’ | | 

The matter came on for hearing on April 11, 1912. The 
Waupaca Electric Light and Railway Company was repre- 
sented by Irving P. Lord, and the respondent by W. E. Fisher. 

The conclusions drawn by the city of Waupaca from the dis- 
cussion contained in the decision of the Commission relative to | 
the valuation, cost of operation, operating expenses, and re- 
turns upon the investment are not warranted. The Commission 
upen assuming Jurisdiction of the case thoroughly investigated 
all matters which might have any bearing on the equities involved 
in the case, It did not deem itself confined to the rules of evi-
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dence applicable to the trial of causes in courts, but assumed 

that its investigation should be made along the lines custom- 

arily pursued in cases brought before the Commission in the 

inanner provided by statute. Both parties to the controversy 

- must have appreciated in transferring the matters at issue in 

a case pending in a court of record to the Commission as a 

board of arbitration for determination that the Commission would 

use all the instrumentalities available for ascertaining every 

fact bearing directly or indirectly upon the issues and the | 
equities involved in the case. The valuation, cost of operation, 

ete, which were ascertained and determined by the Commis- 

sion, were in no wise fundamental in reaching a conclusion. 

They were side lights which enabled the Commission to deter- 

mine the justice of the city’s contention in the premises. | 

Respecting the proposed finding relative to the quality of - 

service of the 6.6 ampere a. ec. enclosed ares as compared with 

that of the 9.6 ampere d. ¢. open ares, it was not the purpose of 

the Commission to attempt the impossib'e task of fixing a pre- 
- @ise money value upon any difference that might result from 

the difference in quality of the service furnished by the differ- 

ent lamps. The science and art of street illumination is in a 

transitory state and has not yet developed to such a stage where 

it is possible to measure and express in numerical units the 

value of the street illuminating service. The original direct. | 

current open are lamp in common use fifteen years ago has 

given way almost completely to other types of lamps, the most 

prominent of which is the enclosed alternating current are. 

The 9.6 ampere open are lamp provided for in the contract be- 

tween the city end the company has become practically obsolete 

and comparatively few are now in use throughout the country. 

Probably not mere than one per cent of the existing street lamps 

are of the old open are type, and such.open ares as are still | 

in use are threatened with replacement. The inquiry before 

the Commission was whether the service rendered by the 6.6 

ampere a. ce. enclosed are is a fair equivalent of that furnished 

by the 9.6 ampere d. ¢. open are, or, in other words, whether 

the company had substantially performed its contract after sub- 

_ Stituting the modern lamp for the obsolete one provided in the 
contract. It is a fact universally conceded by those connected 

with the development of the street illuminating art that the 

development of the enclosed type of alternating current arc has
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involved a sacrifice of efficiency of conversion of electrical en- 

ergy into light energy. The enclosed alternating arc has a ~ 

notable advantage over an open arc in that the trimming or 

replacing of the carbons is necessary only once a week instead 

| of once a day, and this advantage has undoubtedly had much 

to do with the adoption and increased use of the enclosed are. | 

The enclosed type of are lamp has certain advantages which 

have been specially emphasized as a result of the more recent 

investigations on illumination matters. 

Through the use of the portable photometric equipment re- 
cently invented and available for street use and for the meas- 

urement of street illumination, it has been brought out with 

striking emphasis that the usefulness of a system of street il- 

lumination is not capable of exact measurement by means of 

such equipment. This is due to the fact that there are cer- 

tain qualities of illumination which cannot be determined by 

photometric means, and these qualities have a marked influ- 

ence on the hght furnished. The efficiency of a telephone re- 

ceiver or that of a phonograph cannot be measured in terms 

of loudness, since the qualities of clearness and distinctness are 

of equal or greater importance. In like manner, the usefulness 

of street lighting service is not dependent only on the intensity 

of the light, but upon certain other qualities as well. While the 

intensity can be measured directly, the other qualities can only : 

be approximated. Among the factors other’ than intensity 

which go to make up the usefulness of street lighting are steadi- 

ness and absence of flicker, uniformity of distribution, glare and 
eolor. . . 

The enclosed alternating are is superior to the open are as 

to 'the steadiness of the light emitted. The open are is sub- 

ject to the influence of air current, snow, rain, insects, ete. The 

carbons burning away more rapidly make more frequent de- 

mand upon the feeding mechanism, thus involving variations 

in the are. A lag in the adjustment causes hissing periods _ 

during which the light is abnormally low. The wandering of 

the are between the carbons causes variations in light distribu- 

tion, the light being thrown down on one side of the lamp and 
| later on the other. The wandering of the are is more pro- — 

nounced in the open arc than in the enclosed, since in the latter 

| there is freedom from the effect of external influences; the car- 

bon does not wear away nearly so rapidly, and the effects of :
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| impurities are less marked; and more especially the small globe 
enclosing the are serves as a distributor of the hght and bal- 
ances to some extent the wandering of the are. 

Irom observations made by inspectors of the Commission it 
is shown that there is more unsteadiness in open than jn en- 

~ closed ares. While no exact quantitative measurement was made 
of this factor, some data are given from which an approximate 
estimate mdy be derived as to fluctuations. The light given 

_ out by an are is dependent upon the energy expended in the 
_ arc. In making tests upon 48 lamps of the 6.6 ampere a. ec. 

enclosed type the average fluctuation expressed in per cent of 
minimum energy is 10.05 per cent. On testing 31 arcs of the 
9.6 ampere open d. c. type, the average energy fluctuation was . 
found to be 63.2 per cent, thus indicating a very marked dif- : 
ference in this respect. | 

An unsteady light is annoying to one who uses it. This an- 
noyance is dependent upon the physiological influence of light 
of varying intensity. It throws a strain upon the mechanism of 
the eye which attempts to adapt itself to the varying intensities 
of illumination. As the adaptation cannot take piace instan- 
taneously in passing from a light period to a period of lower 
intensity, there appears to be a greater contrast of illumina- ‘ 
tion than an actual photometric measurement would show. A 
steady light may therefore be of greater actual service than an 
unsteady one of even greater average illuminating power. | 

It is generally understood that the enclosed are is superior 
to the open as regards uniformity of distribution of the light 

_ given out by the ares. This is evidenced by the data presented | 
| by the inspectors’ report in showing less variation. 

| The following figures show the results of tests on 48 6.6 
ampere a. ec. and 31 9.6 ampere d. ¢.: | 

| Candle feet at various distances from arc. . 

50": | 100’ 150’ 200’ +250 
a | 

6.6 amp, a. ¢, enclosed...cecece-.-.-| 0729 | .0252 | 0108 0554 | nossa 
$.6 amp. d.c. open...............2..-| 1917 0433 | 0197 .0102 | 00677 

Tlumination at various distances expressed in terms of per- 

centage of illumination at distance of 50 feet taken as standard:
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| 50’ | 100’ | 150’ | 200’ | 207 

yibamp. de spebteccone| 100s | or | eae | er | soe | 
I SE EE SSS 

: The above figures show that there is about twenty times as ; 
much luminous intensity 50 feet from the enclosed are as there 

is 250 feet, while with the open are the ratio is nearly thirty. . 

Uniformity of distribution is of importance, but its exact | 

value is difficult to measure. It is dependent upon the adapt- 

ability of the eye to various degrees of luminous intensity. 

The human eye has an enormous range of adaptability. as evi- | 

denced by the fact that it can accommodate itself to luminous 

intensities of from 2000 to 800 foot-candles, common values be- 
tween 8 a. m. and 4 p. m., and then adapt itself to moonlight 

: intensities of one one-hundred-thousandth of the daylight value. 

Although the intensity of bright moonlight is only about .014 
foot-candle, the eye accommodates itself to this light in such a 

manner as to convey the impression of satisfactory illumina- 

tion, while when exposed to the same intensity of light from an 

are lamp the impression is decidedly less satisfactory because 

of the less uniform distribution. | | 

It is a well known phenomenon that light falling directly — 

upon the eye from a brillant source interferes materially with | 

| the ability of the eye to make use of the reflected light from 

objects illuminated. This effect may be almost blinding, as — 

when facing an electric searchlight, or it may be annoying, as 

| when one is facing a light and peering into the darkness be- 

yond. In reading from a paper having a glazed finish it is 

necessary to avoid holding it in such a position with reference 

to the source of light that there is a glare. These are illustra- 

| tions of an undesirable property of illumination designated as 

‘‘olare’’. Glare depends upon the intrinsic brillianey of the 

' source of light, and the manner in which the light waves fall 

upon the eye, which in turn is’ dependent upon the location of 

the light. Glare is more pronounced in the 9.6 ampere open are 

than in the 6.6 ampere enclosed are, this being due to the greater 

intrinsic brilliancy of the arc, the unobstructed passage of the 

light from the are, and the form of the light distribution. The 

small globe of frosted or opalescent glass used on the enclosed ' 

are serves to diffuse the light, producing in effect a compara-
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tively large surface from which the light emanates, rather than 

from an intensely light spot as with the open are. : | 
Theoretically there should be no difference between the two 

types of lamps as far as interruptions of service are concerned, 

| but practical experience has shown that the series are, the di- 
rect curent type of lamp, has a larger record of ‘‘outages’’ than 

has the enclosed type are lamp. The open arc requires a daily | 
trimming of the carbon with a careful polishing of the feed- | 
ing rod and any neglect will likely result in defective service 

from that lamp. Since the enclosed type of lamp requires far | 

_ less attention there is less tendency for defects due to the hu- 

man factor. | | | 

In making a judgment as between the two types of are lamps 

from the public point. of view, it appears that the enclosed type: 
is inferior to the open as regards the total amount of light 

given out per lamp, this inferiority being to an extent of about 

| 00 per cent. On the other hand, the enclosed type is superior 

as regards uniformity of distribution, as regards steadiness of | | 
light, as to glare, and as regards interruptions of service. 

Whether these advantages of the enclosed are type fail to 

| compensate for the disadvantage of low efficiency, or whether 

they more than compensate cannot be determined numerically | 

by any measurements which are now available. Expert opin- 

ion is found supporting either assertion, and it resolves itself 

at best into a matter of judgment. It can scarcely be denied 

that the public in making judgment as to service has the opin- 

ion that the service which is given today is not inferior to that 
given twenty years ago. 

A most important factor which may be considered is that — . 

the direct current open are light has become practically obso- 

lete in this country. While economy and simplicity of opera- : 

tion have much to do with the introduction of the new types 

of lamps, it is almost inconceivable that the interests of the 

, public would or could have been sacrificed, in view of the fact 

: that the science of illumination was developing and that fraud 

would: soon be detected. As results of litigation and of various 

publications relative to the merits of street lighting systems the 

public has been informed on this subject. but that information 

does not appear to have retarded the change from the older 
: type of are lamp. | |
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In conformity with the concensus of opinion of those who 

employ street illumination, and with the facts as far as they 

have been determined by the engineering staff of the Railroad 

Commission, it appears that the street illumination service of 

today, involving as it does the general use of the enclosed 6.6 

ampere a. c. are Jamp,.is a fair equivalent if indeed not su- 

perior to the illumination furnished by the older types of are 
| , lamp. This being the case, no definite or measurable damage 

has resulted through this development. 

That the company has substantially perfoymed the contract, 

although it has not fully complied therewith because of the 

change in the lamps, seems indisputable. Whatever damage 
therefore the city may have sustained by reason of the failure 

of the company to fully comply with the contract according to 
its express terms is covered by the interest that would now be 
due the company on unpaid installments of the contract price 

if full performance of such contract had been made. Under | 

. the circumstances, the application of the company for the al- 

lowance of interest will be denied. Each party will pay its 

own costs and disbursements incurred. 

For the reasons hereinbefore assigned, the application for a 

rehearing is denied.
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: 

| 

| ALFRED C. BURRILL | | 
| Vs. | 

, ILLINOIS CENTRAL RAILROAD COMPANY. 

/ | Submitted Dec. 12, 1911. Decided June 15, 1912. | 

: Petitioner demands reparation for expenses, caused by the late ar- | 

. rival of respondent’s train at Dodgeville, Wis., which made it 

: ' impossible for him to make connections with a C. & N. W. Ry. 

train for Madison. Complaint is also made of the habitual 

| lateness of the train in question. Recently the service has 

5 been much improved; the delays average only one hour, and 

| have not prevented passengers from connecting with the C. & 

N. W. train at Dodgeville. 

! Held: As this is a mixed train, delays cannot always be avoided. Since 

the objections complained of have been overcome and since 

| the Commission has no authority under the law to order re- 

spondent to make reparation for expenses incurred by failure . 

to make connections, the petition is dismissed. 

| The petitioner is a deputy nursery and orchard inspector for 

| the state of Wisconsin and an instructor in economic entomology . 

in the University of Wisconsin. The respondent is a common 

carrier in Wisconsin and as such is subject to the laws of the 

: state relative thereto. 

Petitioner alleges that respondent’s mixed or way freight 

train No. 253, due to leave Freeport, Ill, at 6:45 a. m., and to — | 

arrive at Dodgeville, Wis., at 12:10 p. m., is frequently five or 

six hours behind schedule, and thereby misses connections at 

| Dodgeville with east-bound train No. 120 of the Lancaster 

branch of the Chicago & North Western Railway, due to leave 

Dodgeville at 4:05 p. m.; that this failure to connect with the 

| North Western train prevents passengers from various stations 

of the Illinois Central from traveling to Madison and Milwau- 

_ kee in a reasonable length of time, except ‘by circuitous and ex- 

pensive routes; and that the delay caused by failure to make 

connections on Oct. 5, 1911, cost the agricultural college of 

| the University of Wisconsin the loss of one day’s work of its 

. salaried instructor and $3.69 expenses. Reparation is asked for 

the $3.69 expenses. |
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The respondent in answer admits that train No. 253 is some- 
- times late, but alleges that this lateness ig due to unavoidable | 

delays incident to the operation of the trains. Respondent de- 
mes any knowledge as to the loss sustained by the agricultural : 

| college and leaves petitioner to his proof thereof, and denies : 
| that the Railroad Commission-has any jurisdiction to order 

payment as claimed in this proceeding. Wherefore, respond. | 
ent prays that the petition be dismissed. : 8 

The hearing was held Dee. 12, 1911, at the office of the | 
Railroad Ccmmission in the city of Madison. The petitioner 
appeared in his own behalf; Jones & Schubring, by .E. J. B. | 
Schubring, appeared for respondent. — | 

Petitioner testified that on Oct. 5, 1911, he boarded respond- — 
ent’s train No. 253 at Blanchardville, Wis., a station south of 
Dodgeville, and that, as this train was about five hours late, it 
did not reach Dodgeville until about 4.30 p- m., thus failing to : 

| connect with train, No. 120 on the North Western railway. | 
. Witness stated that because of this delay he was unable to reach ! 

Madison that night, that he was forced to stop over night at st 
) Dodgeville, and that the delay and circuitous route pursued 

caused expense to the agricultural college. | 
The superintendent of the Wisconsin division of the Tllinoig — 

Central Railroad testified that train No. 253 was late on Oct. 5, . 
1911, because it waited at Freeport, IL, for connections with : 
the Chicago freight train, destined to points along the Dodge- | 

. ville branch. Witness further testified that the above men- : 
tioned causes for delay are now eliminated, since instructions : 
have been given to the yardmaster at Freeport to start the ; 

| Dodgeville train on time, regardless of the Chicago freight, ! 
which, if late, is left until the next day and is then set out in | 
cars at the stations instead of being unloaded while the train | 
waits. In consequence of these changes witness affirmed that : 
no complaints have been made as to the present service. : 

As evidence of the improvement in service respondent, on : 
| Dec. 18, 1911. submitted a statement showing the movements | 

of train No. 253 from Nov. 22. 1911, to Dee. 11. 1911. This ! 
statement shows that during this period the train left Free- . 
nort on time every day. but arrived at Dodgeville only once on , 

time. For the remainder of the period it averaged one hour | 

late. Since this is a mixed train, delays cannot always he ( 

avoided, and such delays as have occurred since the new ar- ( 
i



| Oe BURRILL v. I. C. R. CO. 321 

rangement was put into effect have not prevented passengers | 
from connecting with train No. 120 on the North Western. | 

In view of the fact that the service rendered by train No. 

253 has been improved so as to overcome the objections stated 

in the petition, and since the Commission has no authority 

under the law to order the respondent to make reparation to 

petitioner of the expenses incurred by him in failing to make 

connections with the Chicago & North Western train at Dodge- 

ville, the netition is dismissed. | 

21---R. D. 

4
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| IN RE APPLICATION OF WISCONSIN AND NORTHERN RAIL- 
ROAD COMPANY FOR APPROVAL OF PLANS AND SPECIFI- 
CATIONS OF ITS PROPOSED EXTENSION FROM WESTERN 

~ SIDING TO ANTIGO AND FROM SHAWANO TO MENASHA. 

Submitted Oct. 8, 1911. Decided June 15, 1912. | 

Applicant, the W. & N. R. R. Co., submitted plans and specifications for | 
the proposed extensions to its line of railroad from Western 
Siding to Antigo, and Shawano to Menasha, Wis., authorized 

by a certificate of public convenience and necessity. The C. & 
N. W. Ry. Co. opposes applicant’s plan of crossing its tracks 

| at North Kaukauna and East Appleton at grade, and submitted 
plans for the elimination of these grade crossings. A depres- 

. sion of the C. & N. W. Ry. tracks to allow an overhead cross- 
ing of applicant’s line at East Appleton would also permit of a 

separation of grade at two highway crossings. 
Held: In view of all the matters involved, overhead crossings at the 

intersections of applicant’s line with the streets mentioned 
and with the C. N. W. Ry. at East Appleton are necessary for 
public safety. There is no necessity of a change in the method 

| of crossing the C. & N. W. Ry. at North Kaukauna. With the | 

exception of the plan for.a grade crossing at East Appleton, | 

the applicant’s plans and specifications are approved. When- 

ever applicant constructs its proposed line, it is ordered to 

| ‘ eonstruct overhead crossings at East ‘Appleton at its intersec- 

tions with the highways in question and with the C. & N. W. 

Ry. : . 

oe A certificate of convenience and necessity having been granted 

to the Wisconsin & Northern Railroad Company on Aug. 12, 

1911, authorizing the construction of extensions of its line of 

railroad from Western Siding to the city, of Antigo, all in Lang- 

| lade county, Wisconsin, and from the city of Shawano, Sha- 

wano county, Wis., in a generally southerly direction to the 

city of Menasha, Winnebago county, Wis., and such railroad 

company having submitted plans and specifications of its pro- 

posed construction, hearings were had and testimony taken in ! 

regard to the mode and manner of crossing the tracks of other 

| steam railroads and electric lines and of public streets and 

highways. | | | 

| Tlearings were held Oct. 3, 1911, and May 9, 1912, in the © 

: city of Appleton, and Nov. 6, 1911, in the city of Milwaukee. 

M, J, Wallrich appeared for the Wisconsin & Northern Rail.
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road Company, W. G. Whecler for the Chicago & North Western | 
Railway Company, F’. B. Seymour for Green Bay & Western _ 
Railroad Company, C. M. Rosecrantz for Wisconsin Traction, | 
hight, Heat & Power Company, and H. D. Ryan for the city of 
Appleton. | . | 

The plans and specifications as submitted by the applicant 
provide for grade crossings with. the Chicago & North Western 
Railway at Antigo, Shawano, Kaukauna (north side), Kim- 
berly, and Appletcn (east side), with the Green Bay and West- : 
ern Railroad at Black Creek, and with the Wisconsin Traction 
Light, Heat and Power Company at Appleton: (south side). 

_ The Chicago & North Western Railway Company opposed ap- | 
plicant’s plan of crossing its tracks at North Kaukauna and 
Kast Appleton in the manner proposed, urging the necessity 
of a separation cf grades at these two points. No objection was 
made by any interested line to the other grade crossings enum- 
erated, therefore the testimony taken at the hearings wag with 
reference to the question of grade separation at North Kau- 
kauna and East Appleton. The assistant chief engineer of the 

_ Chicago & North Western Railway Company submitted plans, 
specifications, and estimates for the elimination of grade on 
the located line of the Wisconsin & Northern Railroad by going | 

- under the Chicago & North Western Railway at North Kau- 
| kauna. He testified that it is more desirable to separate the 

grades of railroad crossings when it can be accomplished at a 
_ reasonable cost, than to install an interlocking plant; that an in- 

terlocking plant does not provide absolute safeguards against 
/ accidents, and that there are numerous objections to the man- 

ner in which they are operated. He stated that the suggested 
underground crossing of the Wisconsin & Northern Railroad _ 
would necessarily carry applicant’s line under the interurban 
road instead of over it as originally planned. Witness also sub- 
mitted plans and estimates for a separation of grades at East 

—_ Appleton by raising the grade of the Wisconsin and Northern : 
Railroad and depressing the tracks of the Chicago & North 
Western Railway about six feet. He testified that an overhead 
crossing there would not only eliminate the railroad grade cross- 
mg, but alse two highwav crossings in its immediate vicinity. 
The located line of the Wisconsin & Northern Railroad crosses 
certain streets in the Fourth ward of the city of Appleton ; 
therefore, testimony was taken as to the amount of traffic on |
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such streets and whether the safety of the public would be 

seriously menaced by the crossing of applicant’s line at grade. 

The city engineer of Appleton testified that the proposed route 

crossed Newberry street and Walter avenue, which are heavily 

traveled by teams and automobiles. Walter avenue connects 

with Newberry street, which witness stated was the main ar- | 

tery of travel from Appleton to Kimberly, Kaukauna, and 

| Combined Locks. He stated that 1f Walter avenue were di- 

verted south of the contemplated line, the change would be a 

desirable one and that 95 per cent of the danger of the grade 

erossings over that street and Newberry street would be elim- 

inated; that he believed if the suggested changes were made 

the city would vacate the abandoned part of Walter avenue, 

if it had a right to do so. A witness employed by the city | 

engineer to keep count cf the traffic along the present thorough- 

fare of Walter avenue and Newberry street testified that on 

May 8, 1912, there were 90 teams, 17 automobiles,.and 154 foot 

passengers that passed the intersection of those streets from 

8:30 a. m. until 6:00 p. m., and on the fcllowing day from 6:30 

a.m. until 11 a. m., there were 40 teams, 9 automobiles, and 

72 foot passengers. The city engineer said that these figures 

were below the average for the year. He testified that the — 

Iourth ward had a population of about 2,200 to 2,300, a voting 

population of between 450 and 475; that the last school census 

showed 759 children of schcol age; that about 60 per cent of 

the ward population lies to the north and west of the located 
line and about 40 per cent south thereof, who wou!d necessarily 

have to ercss the tracks; that about 359 children of school age 

live south and east of the proposed line; that one school build- 

ing is likewise east and south of the located line, and that about 

40 per cent of the school children would be compelled to cross 

the tracks four times a day during the school year. The city 

engineer stated that the Fourth ward district of the city was 

srowing, although not as fest as other parts of the city, but 

he estimated an annual growth of about 5 per cent. He said 

| that there was an agitation for the construction of a viaduct 

across the river for street railway purposes, which, if built, 

would have a tendency to increase the growth of that district 
more than any other section, as it is closer to town, but at pres- 

ent is disadvantageously situated for residential purposes. He 

stated that if the Wisconsin & Northern Railroad crosses the
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streets at grade there would probably be two crossings where 

fiagmen should be stationed. ‘The general superintendent of 

tne street railway company testined that he thought his presi- 

dent was favorably disposed to the construction of the proposed 

viaduct and witness believed that it would be built within 

five years. He stated that if a viaduct were constructed, prop- 

erty in the Fourth ward would increase materially in value and 

that the district would be a very much more desirable location 

to hve in than it is now, for the reason that one could then get 

to the heart of the city in five or six minutes. 

. After reviewing the testimony and the briefs of counsel in- 

volving the separation of grades at North Kaukauna and Hast 

Appleton, we find that an qverhead crossing of the Chicago & 
‘North Western Railway by applicant’s line would eliminate not 

only the Chicago & North Western Railway’s grade crossing, 

but also the grade crossing at Newberry street which is a heavily 

| traveled thoroughfare and the principal highway between Ap- 

pleton and Kaukauna. <A depression of the Chicago & North 

Western Railway to a depth of six feet and the embankment of © 

the Wisconsin & Northern: Railroad would require Newberry 

street crossing over the Chicago & North Western Railway 

Company’s tracks to be changed to an overhead highway struc- | 

ture. While the proposed diversion of Walter avenue would 
eliminate a large part of the danger of a grade crossing over 

that road, we have no assurance that the abandoned part of 

the street would be vacated. Unless this were done, the cross- 

ing would always be a menace to street traffic. An overhead 

crossing with the Chicago & North Western Railway would also 

enable a separation of grade to be effected at Walter avenue. A 
depression of the Chicago & North Western Railway Company’s 

tracks at the intersection of the Wisconsin & Northern Railroad 

would also make feasible the separation of grades at Newberry 

street nearer the river, by carrying the Chicago & North West- _ 

-ern Railway Company’s main track and. an industry spur under | 

the highway. We believe that the increased expenditure in the | 

, eest of construction of an overhead crossing above the esti- | 

mated cost of construction at grade and the maintenance of 

grade crossing protection will eventually benefit the company as 

well as afford absolute safety to the public on the principal) 

highway from Appleton to the northern towns on the east side 

of the Fox river. Present rather than future conditions ap-
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pear to be best suited for this change in the plans as outlined 
by applicant. The section of the city of Appleton now under 
consideration, while having a slow growth and being but sparsely | 
built up in the vicinity of applicant’s proposed line, is shown 
to be contiguous to the heart of the city and to be a good resi- 
dential district, but at present retarded by lack of street car’ 
facilities, The testimony of the city engineer and of the gen- 
eral ménager of the street railway company shows that a via- 
duct across the river and railroad tracks is under consideration  — 
by the city and the street railway company and is likely to be 

~ built within five years, which will largely benefit that part of 
the city and considerably increase its population. Having | 
taken all of these matters into cpnsideration, we believe ‘that 
overhead crossings at the intersections of the streets men- 

| tioned and at the crossing of the Chicago & North Western 
| Railway are necessary for public safety. We see no necessity 

of a change in applicant’s method of crossing the Chicago & . 
North Western Railway Company’s tracks at North Kaukauna. 
An undercrossing with the Chicago & North Western Railway 
on located line would practically force a crossing at grade with | 

. the interurban railway and with the highway on Draper street, 
or Appletcn road, or entail an unusual expense in separating 
these grades which does not seem to be warranted under exist- 
ing conditions. By this plan the Kaukauna depot grounds of 
the Wisconsin & Northern Railroad Company would probably 
be located in a cut just south of Appleton road (Draper street) 
with maximum gradients of 0.8 per cent against north-bound 

| traffie and 0.6 per cent against south-bound traffic. These 
| grades would impose a severe operating hardship on trains 

finding it necessary to stop at the station. A lower crossing of 
: the Fox river would have to be taken, necessitating in all prob- 

ability a draw span. The river bridge with draw span would 
be located on the 0.8 per cent maximum grade. 

- With the exception of the plan for a grade crossing at East. 
Appleton, the plans and specifications submitted by applicant 
for the crossing of other railroad companies’ tracks are hereby 
approved. The plans and specifications submitted by applicant 
as to the mode and manner of crossing certain highways are 
hereby approved (except as herein ordered) subject to further 
investigation by the Commission as to the feasibility of avoid- |
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ing grade crossings where the plans do not show the grade of 

highway and railroad separated. 

Now, THEREFORE, IT 18 ORDERED, That the applicant, the Wis- 

consin & Northern Railroad Co., cross the Chicago & North West- 

ern Railway at East Appleton by an overhead crossing when- 

ever it constructs the extension of its located line in accordance 

with the certificate of public convenience and necessity issued 

to it under date of Aug. 12, 1911: It is further ordered that 

the applicant construct overhead crossings at Newberry street 

and Walter avenue in the city of Appleton where its located 

line intersects with such highways, in accordance with plans and 

specifications to be submitted to this Commission for approval. 

| | | | | ,



328 | RAILROAD COMMISSION OF WISCONSIN. 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF A HIGHWAY CROSSING WITH THE CHICAGO, MILWAUKEE ~ AND ST. PAUL RAILWAY COMPANY’S TRACKS, TWO MILES EAST OF CAMP DOUGLAS. . | | 

, Decided June 15, 1912. 

| The Commission, on its own motion, investigated a highway crossing 
of the C. M. & St. P. Ry. two miles east of Camp Douglas, Wis. | 
The highway in question is the main road from New Lisbon 
to Camp Douglas. 

Held: The crossing should be improved and given adequate protection. 
The C. M. & St. P. Ry. Co. is ordered to install an automatic 
alarm with illuminated signal for night indication. It is fur- 
ther ordered to establish a 4 per cent grade on the approaches; 
to give the roadway a width of 32 feet, and to protect it by a 
fence as specified by the Commission. Sixty days is deemed 
a reasonable time within which to comply with this order. 

After the engineering staff of the Commission had inspected 
_ the above named crossing and reported upon the physical con- | 

ditions surrounding it, a hearing was ordered to determine 
whether the ercssing is dangerous to public travel. 

The hearing was held on Nov. 21, 1911, at the village hall 
in Camp Douglas. F. G. Wright appeared for the Chicago, 
Milwaukee and St. Paul Railway Company. 

The crossing in question, known locally as Orange crossing, 
| is located about two miles southeast of Camp Douglas, and is 

formed by the intersection of the main road between New Lis- 
bon and Camp Douglas ‘with the tracks of the Chicago, Milwau- 
kee and St. Paul Railway Company. At this point the railroad 
runs northwest and southeast. The highway runs parallel to 
the railroad for a short distance on the south side and then | 
crosses the ‘tracks at an acute angle. Trees and brush growing ‘° 
on both sides of the track near the highway obstruct the view, 
so that it is impossible to see approaching trains. Witnesses 
testified that the approaches are very short and steep, and that 
the southwest approach, which is only about fifteen feet wide, 
has a river on one side and a fence on the other. It is estimated 

| _ that about twenty vehicles and fifteen or sixteen children pass
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this crossing each way daily. Minor accidents and narrow es- 

_ capes have occurred at this crossing. The testimony shows that 

another crossing, which is located about twenty or thirty rods 

up the track to the northwest, connects with the highway south | 
of the track, and that efforts were at one time made by the town , 

officials to carry the highway on the north side of the track in 

order to eliminate the crossing complained of, but the land 

necessary for the right of way could not be obtained. The high- | 

way was later greatly improved, and a change would now be 

very expensive. As a means of improving the crossing, witnesses 

for both the town and the railway company suggested cutting 

away the trees and underbrush and filling in the approaches. 

An engineer of the Commission inspected the crossing and 

reports that a separation of grades at this point is impracticable | 

| at the present time. Relocating the highway and merging the 

_ two crossings would create a condition almost, if not quite, as 

dangerous as now exists. The main objections to the change 

are: (1) the view at the south approach is more or less ob- 

structed by scattered buildings and brush on the lots adjacent; 
(2) the road would be parallel to the track and immediately to 

the north of the right of way for some distance before reaching 

the merged crossing, and therefore persons coming from the 

direction of New Liston would have to turn completely around 

in order to see a train approaching from the east. 

The present crossing has short stretches of 8, 10 and even , 

12 per cent grades on its approaches. The engineer recommends 

that the crossing be improved by filling the highway approaches 

to an even 4 per cent grade in either direction and grading the | 

roadway to a width of thirty-two feet, that the approaches be 

protected by a standard rail fence for about two hundred feet 

to the southwest and one hundred and fifty feet to the northeast, 

and that an automatic, audible and visual signal device be in- | 

stalled. 

Tv 1s TrterEFORE OrpErED, That the Chicago, Milwaukee and 

St. Paul Railway Comnany install, operate and maintain at 

Orange crossing, situated about two miles east of Camp Douglas, 

an automatic, audible alarm with an illuminated sign in addition | 
to the usual audible alarm. | 

Ir 1s FurtHER Orperep, That the railway company improve 

the approaches to the crossing by establishing an even 4 per cent 

grade, thirty-two feet wide, in either direction, protected by a
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standard rail fence for a distance of approximately two hun- 

dred feet to the southwest and.one hundred and fifty feet to the 

| northeast of the crossing. 

Sixty days is deemed a reasonable time within which to comply 

. with this order. . | .
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IN RE REQUEST OF THE PARAMOUNT POWER & REALTY COM- 
PANY FOR AN OPINION AS TO THE NECESSITY FOR MAK- 

ING REPAIRS TO ITS DAM AT BEAVER DAM. 

Decided June 15, 1912. | 

The Paramount Power and Realty Co. requests an opinion as to the | 

, necessity of repairs to its dam at Beaver Dam, Wis., and sug- : 

gestions as to the procedure in making repairs. Inspection — 

-shows that there is very little seepage either through or under 

the dam, that the sea wall with which the dam is faced has 

| deteriorated so as to be almost worthless, and that parts of 

the spillway and flume need rebuilding. Below the dam the 

river passes through the business section of the city, all of 

which lies: several feet below the lake level. Several build- — 

ings project over the stream’ in such manner that any un- 

usually large flow will be obstructed so as to force the water 

. -over the streets and flood the lower portion of the city. Resi- 

dents of Beaver Dam object to any considerable lowering of 

. the level of the lake, such as applicant deems necessary in 

order that repairs may be made. | 

Held: The condition of the dam, spillway, and flume is such that an 

unusual strain might cause a break which would result in 

great damage to property. A new concrete sea wall should be 

built along the entire face of the dam and the spillway should 

be rebuilt according to specifications prescribed by the Com- 

mission. The present flume leading to the wheelhouse should 

: ' pe strengthened and it would be best to rebuild it entirely of 

. concrete. Five feet will probably be the maximum lowering 

of the lake’s level which repairs will necessitate. Sixty days 

would seem to be ample time to complete the work and it 

should be finished in good season if begun by July 15. 

The Paramount Power & Realty Company recently purchased | 

the dam and water power at Beaver Dam. After looking over 

the situation along the Beaver Dam river immediately below 

the dam, taken in connection with the condition of the dam, the | 

officers requested the Commission to give an opinion as to the 

necessity for making repairs to the dam, as to the extent of the 

repairs necessary, and to make some suggestions as to the pro- : 

cedure in case repairs were thought necessary.
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Oe HISTORICAL. | 

Investigations of records and inquiries from citizens and com- 

pany officers developed the fcllowing facts: 
A dam was constructed on this site in 1842 and 1843, being 

completed in June 1843. It was built of logs and timber and 

was about the height of the present dam which gives a head of 

| some 10 or 11 feet. By autumn of 1843 some 18” or 20” of 

water was wasting over the spillway. In the spring of 1848 the 

dam was washed away, with the exception of perhaps two feet. 

| It was at once reconstructed of boulders and earth to about its 

present height and has not been changed to any great extent 

since. | . 

There is some evidence that at times water has found its way . 

through the dam and given considerable trouble, but at present 
| it appears to be in good condition. There is very little seepage 

| either through or under the dam at this time, though the level 

of the lake has been held almost up to high water mark all 

| spring. While an excavation was being made recently in the | 

dam, no water entered until a depth of 9 feet was reached, which |. 

was 7% feet below the water level. Then only a very little 
seeped in during the remaining two feet that were excavated. 

On August 5, 1884, after considerable litigation, the court 

established a high water limit and had a square iron pin placed 

in the masonry near the flume, marking the limit above which | 
the company might not raise the lake level. The company _ 

caused a round iron pin to be placed 2.3 inches below the square 

one and kept the water below the round one. The round pin is 

considered as high water mark, and is about 314 feet above the 

floor of the spillway of the dam. . | | | 
It is not known how wide the spillway originally was, but in 

1882 the width was increased about 6 feet, bringing it to its 

present size. | 

Some two or three years ago the water began running over 

one end of the dam, but prompt filling in at that point pre- | 

vented any damage being done. It is said that at that time the 

company had kept the level of the lake as high as possible all 

spring in order to conserve the power, and that a sudden rise 

in the lake came unexpectedly, with the above result,
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| THE DAM. © | 

| The dam is constructed of boulders, gravel and earth. The 

boulders were hauled in when the old dam failed and were 

thrown in at random, with earth and gravel to finish. An exca- 
vation made into the dam revealed little except earth and gravel 

with a few boulders, for a depth of some 11 feet from the top. 

However, it is probable that the point of excavation was some- 
what too near the down-stream side of the dam to encounter the 

boulders, as there is evidence of boulder construction along the 

face. There is also a boulder pavement filled with gravel some 

20 feet wide in front of this dam. This is about 31% to 4 feet 

below high water level at the face of the dam and slopes down 

to 6 or 6% feet below at the far edge. Beyond this pavement | 

is very soft mud for an unknown depth. The top of the dam 

| is about 50 feet in width at the widest points and narrows to 

| about 30 feet near the spillway. It is faced with a rubble stone 

masonry sea wall 4 or 5 feet high, which rests on the boulder 

fill and extends about one foot above high water level. This . 

wall was built about 1895 at a time when the stage of the water 

| was some 614 feet below its present level. That year was the 

driest known in Wisconsin since records have been kept. This 
wall has deteriorated to such an extent as to be almost worth- 

less at this time. | . 

| SPILLWAY AND FLUME. : 

| The spillway, or waste weir, consists of two sections 15 feet 

wide and having the floor about 314 feet below the high water 

| mark. Flash boards are used to regulate the height of water in 

the lake. The floor and walls are built of rubble stone masonry. 

While this is in fairly good condition, still it shows some signs | | 

of deterioration. The masonry does not sufficiently protect the 

foot of the dam, especially on each side of the spillway, from 

wash when a considerable amount of water 1s wasting through 

the spillway. The floor appears to rest on boulders and earth, | 

but it is impossible from inquiry among old residents or from 

examination of the structure to determine just how the founda- 

tion is constructed. This can be done only after the present
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floor has been removed or the foundation exposed sufficiently 

for a close examination to be made. 
The flume is also in such condition that parts need rebuilding. 

| “SITUATION BELOW DAM. 

Below the dam the river passes through the business section 

of the city, all of which hes several feet below the lake level. A 

few feet upstream from Center street bridge, a number of two 

story wooden buildings project well over the stream and are 

built so low that the water is now (June 1912) in contact with 

their floor beams. Just below Center street a brick building, 

known as the Stock Exchange, extends nearly across the stream 

and the water is now within about 12 inches of the steel gird- 

| ers. This building rests on concrete piers and some cast iron 

columns and extends from the bank on one side to within 4 or 

5 feet of a wooden building on the other side of the stream 

which rests so low that the. water is in contact with the beams 

under the floor. : 

Immediately upstream from the Center street bridge the 

Masonic Temple has been built within the last two or three 
years. This is an expensive brick and concrete building ex- | 
tending entirely across the river. It rests on concrete pliers 

some 3 feet in diameter and spaced about 4 feet in the clear. 

These piers occupy nearly one half the available waterway 

of the river. The building is placed so low that there is a space 
of only about 20” between the water and the girders. The en- | 

tire flow has to pass under this building. From inquiry made 
on the subject it appears that the piers under this building do | 

not go down to a great depth and any large amount of under- | | 

scour might readily undermine them, which would at once allow 

the building to settle into the stream. If this should happen the 

| waterway would be completely obstructed as the street is some 

5 or 6 feet above the water and solid concrete retaining walls | 

are built on both sides of it, in both directions from the building. | 

Between the dam and this Masonic Temple are a great many 

. | small wooden buildings very near the river. These would be 

picked up and carried down stream at once in case of break in | 

the dam. These buildings would bring up against the piers of 
the Temple and either shut off the waterway entirely or create
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a heavy underscour which would probably destroy the building. — 7 

In either case the waterway would be obstructed and the water 

would be forced over the streets, flooding the lower portion of 

the city which includes nearly the entire business section. 

: - The danger of great destruction of property due to the ob- 

_ gtructions to the waterway in the vicinity of Center street, is a 

serious matter. Great damage would undoubtedly result in case | 

of a large volume of water being released from the lake, such 

| as would follow a break in the dam. Any break would be sure 

to occur at a time when the lake level would be at its highest 

| stage. | | 

While the bridges over the river have been properly con- 

structed to permit the passage of a large amount of water, the 

buildings haye been placed in such a position that any un- 

usually large flow will be obstructed by them. | 

The dam at Fox Lake is not especially strong and any excep- 

tional rain fall might cause a break there. In such an emerg- 

ency the water from Fox Lake would be added to the water in 

Beaver Dam Lake at atime when the latter would be at its high- 

est stage. This would increase the danger of a break in the dam 

| at Beaver Dam. | : 

| IMPROVEMENT PROPOSED BY COMPANY. 

The Paramount Power and Realty Company recognizes the 

| eravity of the situation as relates to the damage which would 

follow a break in the dam, and is very willing to do all that is © 

necessary to make the latter entirely safe, if this can be done at 

9 reasonable cost. To this end the company has had several 

prominent engineers report on the situation and they agree that 

though it is not in a very dangerous condition, still in view of 

the conditions near Center street below the dam, it is advisable 

to repair the dam by rebuilding the facing, the spillway and 

the flume. | | 

~The company declines, however, to make any repairs what- 

~ ever if the cost will be great. It is not possible to develop more 

than about 150 horse power at this dam when conditions are 

favorable and much less or even no power at all during dry 

seasons. Rather than spend a large amount of money, the com- 

pany will abandon the dam and develop its power with a steam 

engine. The present needs of the company are only about 50 

horse power. |
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The improvements which the company proposes making are: 
The building of an entire new concrete sea wall or facing for 
the dam; raising the dam by means of a cobble stone pavement ; 

_ rebuilding the spillway with concrete and extending the side- 
walls of same well out to protect the toe of the dam ; and rebuild- 
ing the flume with concrete. 

These improvements can not be carried out, in the opinion of 
the company ’s engineer, without first lowering the head of 
water in the lake sufficiently to allow the work to be done with- | 
out interference and to insure control of the situation in case 
of an unexpected increase in the stream flow. It ig claimed that 
it is impossible to construct a coffer-dam that will insure control 
of the water at its high level because of the boulder pavement 
in front of the dam, and that it may be necessary to lower the 

_ head as much as five feet during the time that construction is 
In progress. | | 

OPINIONS OF RESIDENTS. 

_A representative of the Commission interviewed a number of 
the city officials and other prominent residents of Beaver Dam 
with a view to getting an expression of public opinion on the 
subject of lowering the level of the lake at this time. Most of 
those seen expressed themselves as opposed to lowering the lake 
to any great extent. | 

Some of the objections offered by the persons interviewed 
were as follows: That the lake is used during the summer for 
boating, fishing, and other such purposes, and if the lake were 
lowered to any appreciable extent its use for these purposes 
would be impaired. That the lake is shallow and a lowering of | 
the level five feet would reduce the area to something like one- 
third of its present area and that whenever the lake is down a 
very disagreeable and unhealthful smell arises due to the decay- 
ing vegetable matter on the bottom. That evaporation on this | 
Shallow lake is heavy during the warm months and that if the | 
water be drawn down at this time, the heavy evaporation will | 
lower it a foot or two more. That if it be lowered now, the 
probability is that it will not fill again this fall, and may not 
fill again even next spring. That the citizens have spent many > 

: years stocking the lake with fish and there would be great dan- 
ger of losing a large portion of them. That during at least one
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dry season in the past, many tons of dead fish were removed 

during low water. | 
The opinion appeared to be quite general that the dam was 

not in need of repairs. That is has stood for sixty years and 

will continue to stand as long again. There were few of them 

that had given much thought to the seriousness of the situation 

in the vicinity of Center street, mentioned above, but after hav- | 

ing their attention especially called to it, most of them admitted 

that a break in the dam would probably result disastrously, but 

thought there was little likelihood of such a thing happening. 

Some insisted that the company should be required to do the 

work without lowering the lake and take chances on a sudden 

rise of water, since the season of heavy rains is now passed. 7 

- Others would require the company to build coffer-dams, regard- 

less of expense. 

However, since all features of the matter have now been laid 

before the citizens and the engineering difficulties explained, it : 

is believed that the opinions of most of them have been changed 

to considerable extent and that they now realize the necessity of | 

| considerable personal sacrifices in the interests of public safety. 

CONCLUSION. | 

| It is the opinion of the Commission that public safety requires 
that some repairs be made on the dam at Beaver Dam. While 

there appears not to be any cause of alarm, the condition of the 

| dam and the spillway, as well as of the flume, is such that an , 
unusual strain might cause a break which would be sure to re- 

sult in a large amount of damage to property in the business 
: section of the city. It is believed that a new concrete sea wall 

should be built along the entire face of the dam; that it should 
have its base as low as it can be placed without disturbing the | 
dam to any great extent. 

The spillway should be rebuilt and increased in area either 

by making it wider or by lowering the floor. In this ease it 
would appear that the latter plan would be preferable as the | 
dam appears to be very stable, and to disturb it for the purpose | 
of widening out the spillway may unsettle this condition. It 

_is probable that the floor will have to be removed when the pres- 
_ ent spillway is taken out, and the new floor can probably be nO 

placed some six inches or eight inches lower without serious 
difficulty. | 

22-—R. D. : : OO
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Raising the dam as proposed by the company has the effect 

of giving more spillway area than needed when the water rises, 

but as the head of water increases it subjects the dam to a cor- 

respondingly greater pressure, which is unnecessary so far as 

| development ot power is concerned. It igs therefore considered | 

that the lowering ‘of the floor, as suggested above, is advisable. 

The spillway walls should be constructed in such a position as | 

to protect the down stream side of the dam from wash. 

The present flume leading to the wheelhouse should be 

strengthened and it would probably be best to rebuild it en- 
tirely of concrete. | | 

In order to undertake the work of repairs and improvements 

above mentioned, it is believed it would be inadvisable to begin 
| operations without first lowering the level of the lake, which at 

present is very near the high water mark. It is not practicable 

to build a coffer-dam around the spillway because of the fact 

that the bottom of the lake for a distance of 20 or 25 feet out 

from the face of the dam is covered with large boulders, and it 

is impossible to drive piling. <A coffer-dam built across the en- 

tire distance above the dam would involve a cost so great ag to | 

be unwarranted by the value of the improvement when com- ~ 

pleted. 

It is believed that during the preliminary stages of the work : 

the water can be controlled through the flume if the level can be 

lowered between three feet and four feet, as a puddle wall can 

be constructed on the boulder floor in front of the dam which 

will hold for such a low head of water. As the foundations of — 

the spillway are opened up, if it then appears necessary to go 

down deep for a firm footing, then the head of water should be 

drawn down as much as is necessary. It is believed that a low- 

ering of five feet would be the maximum, however, as there will 

then be little difficulty in keeping control with a puddle wall. 

In improving the flume the work can be done without regard 

to the level of the lake, as there will be little difficulty in con- 

trolling the water for this part of the work. . 

Because of the uncertainty concerning the foundation of the 

| spillway, it is difficult to estimate the time that will be re- 

CO quired to carry out the above improvements. The work should 

, be started soon enough to allow of its certain completion before 
fall rains begin. It is believed, however, that sixty days is ample 
time in which to do the work and that if it is begun by July 15,5 

it can be completed in good season. , | |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE CROSSING ON THE LINE OF THE MILWAUKEE ST. 

PAUL AND SAULT STE. MARIE RAILWAY COMPANY, ONE : 

MILE SOUTHEAST OF DRESSER JUNCTION. 

| — | Decided June 22, 1912. | 

Complaint was made that the construction of a siding to a gravel pit 

in the town of Osceola, one mile southeast of Dresser. Jct., Wis., 

by the M. St. P. & 5S. 8. M. Ry. Co. rendered a highway cross- 

ing at the east end of the pit unsafe and interfered with the 

grade of the highway. Subsequently, an agreement was en- 

tered into by tne town board and the railroad company for the 

elimination of the causes of complaint. 

Held: In accordance with the request of the parties, the agreement 

should be approved. The M. St. P. & S, S. M. Ry. Co. is or- 

aered to change the location of the crossing in the Manner 

specified by the Commission, to pay the town board of the 

town ot Osceola $300 and furnish 100 cubic yard of gravel, if 

required. Vhe town board is ordered to legally close and 

| abandon part of the present highway, to furnish the right of 

way, and to do the grading for the new highway in accord- 

ance with the Commission’s specification. Thirty days is 

deemed a reasonable time within which to comply with this 

order. | | 

An informal complaint having been made to the Commission 

by the town board of supervisors of the town of Osceola, Polk 

county, Wis., to the effect that the highway crossing at the east : 

end of the gravel pit one mile southeast of Dresser Jct. was | 

rendered dangerous and unsafe by the construction and opera- 

tion of a siding to the gravel pit, and also that the grade 

of the highway had been interfered with by the construction of 

the siding, a hearing was held, upon motion of the Commission, 

on Dee. 29, 1911, at the office of the Commission in the city of 

Madison. C. N. Kalk appeared in behalf of the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company. 

The only witness, one of the members of the engineering staff 

of the Commission, submitted a blue print showing two possible 

propositions for remedying the defect complained of: (1) an 

overhead highway crossing east of the existing crossing and 

| the switch of the gravel pit track; (2) connecting a highway 

to the east of the present crossing and south of the railroad |
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right of way with a highway to the north, this being along what 
is now a private road which crosses the tracks about 900 feet 
east of the existing public highway crossing. He testified that 
the overhead crossing is possible, although it would require a 
considerable fill to the north of the right of way, and would 
also require a change in the roadway to the south, throwing it 
out into a field and making a detour in the highway; that the 

_- present crossing is unfavorable because the highway: crosses 
both the main track and gravel pit track, and for the further : 
reason that there is a very steep approach between the gravel 
pit track and the main track on the existing crossing; that 

| there is high ground in the northwest angle of the crossing and 
a cut of about 10 feet in maximum depth east of the crossing; 
that the view from the south approach is very fair in either 

| direction; that the gravel pit is being used extensively, and 
the excavation will be continued farther to the east, making the 
crossing more obscured; that there is considerable travel over 
this highway, but that he had heard of no accidents. 

On April 11, 1912, a conference was held at the crossing, the 
town board, a representative of the railroad company, and a 

| member of the Commission’s engineering staff being present. 
| An agreement was then entered into by the town board and 

| 7 the representative of the railway company whereby the town | 
board is to legally close the present highway, furnish the neces- 
sary right of way, and do the grading for the new highway 
along the route suggested at the hearing, the railway company 
to’ pay the town board the sum of $300 and furnish 100 cubic 
yards of gravel if required. Both the railway company and 
the town board have notified the Commission in writing of this 
agreement and request that the necessary confirming order be 
issued by the Commission. | 

The Commission’s engineer reports that the plan agreed to 
provides for carrying the highway north over the present pri- 
vate crossing, above referred to, to the present highway, a dis- 
tance of approximately 600 feet. He states that the portion 
of the present highway extending from the present crossing 
north and east to the point where the proposed road would 
enter, about 1,100 feet, could then be abandoned as no houses 
are located there and the land on each side of the road is owned. 
by the same person. In order to make such a change in the 
highway, the present private crossing and road would have to
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be improved by putting the roadway on a 5 per cent grade from 

the level of the track to a point about 260 feet to the north, 

thence along present level grade for 50 feet, from which point 

the roadway should be carried on a 7 per cent grade to an in- 

tersection with the present highway. : 

Now, THEREFORE, It 18 ORDERED, That the Minneapolis, St. 

Paul & Sault Ste. Marie Railway Company change the loca- 

tion of the highway crossing at the east end of the gravel pit 

| one mile southeast of Dresser Junction to a point about 900 ) 

feet east of the present location by extending the present high- 

way north over the present private crossing a distance of approx- 

‘imately 600 feet to an intersection with the present highway. » 

Iv 1s FurtHER OrpERED, That the Minneapolis, St. Paul and 

Sault Ste. Marie Railway Company pay to the town board of the 

town of Osceola the sum of $300 and. furnish 100 cubic yards | 

of gravel, if required, as its apportionment of the expense of 

such improvement. | 

Iv 18 FurtHer OrpEerEp, That the town board of the town of 

Osceola shall legally close the abandoned part of the present 

highway, furnish the necessary right of way and do the neces- 

gary grading on the new highway, which shall have a grade of 

5 per cent from the level of the track to a point about 260 feet 

‘to the north, thence along present level grade for 50 feet, from : 

which point the grade shall be 7-per cent to an intersection with 

the present highway. 

Thirty days is deemed a reasonable time within which to 

comply with this order. |
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M. S. McKEE et At. . . OO OO 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, _ | . | 

. STANLEY, MERRILL AND PHILLIPS RAILWAY COMPANY. 

Submitted Jan. 9, 1912. Decided June 22, 1912. 

Petitioners allege that the M. St. P. & S. S. M. Ry. Co. and the S. M. & 
: P. Ry. Co. do not furnish adequate station facilities in the vil- 

lage of Polley, Wis. The M. St. P. & S. S. M. Ry. Co. has no 
building for housing freight or accommodating passengers, 

. while the caboose car, which is used by the S. M. & P. Ry. Co. 
as a shelter for passengers, is in a dilapidated condition and 
has no caretaker. 

Held: Present passenger and freight facilities of respondent railroads 
at Polley are inadequate. The amount of business justifies 
the small expense necessary to provide and maintain adequate 

| Shelter. It is ordered that respondents each provide, or, at 
their option, jointly provide, a proper and sufficient waiting 
room for passengers and an adequate storeroom for freight, 
and that they place such station in charge of a caretaker who 
will heat and light the waiting room and keep it in a sanitary 
condition. Sixty days is deemed a sufficient time within. 
which to comply with this order. 

! : : 

Petitioners are residents of Polley or Lusk, Taylor county, 
Wis. The respondents are common carriers of this state, subject 
to the laws relative thereto, and operate separate lines of railroad 
running directly through the village of Polley or Lusk. The 

: village is comprised of about fifty families and is surrounded 
by a partially settled farming country, which is being rapidly 
developed. Complaint is made that the Minneapolis, St. Paul 
& Sault Ste. Marie Railway Company has not provided a 
station or proper shelter for passengers, and that the absence | 
of a station agent results in freight being carried to the ad- 

: _ jacent station of Gilman, causing inconvenience and delay, or, 
if freight is left at Polley, it remains on respondent’s cinder 
platform without shelter or protection. Complaint is also made 
that the Stanley, Merrill & Phillips Railway Company is not 
maintaining a suitable depot for the acommodation of the tray- 
eling public and the housing of freight, :
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In its answer, the ‘‘Soo’’ company admits that it maintains 

no depot or station agent at Polley or Lusk but enters a general 

denial of the other allegations contained in the petition. 

The Stanley, Merrill & Phillips Railway Company, in ans- | 

wering the complaint, states that two years ago it fitted up 

the body of a caboose for the use of its patrons as a depot, but 

that it had been completely wrecked by rowdies. It avers that the 

population and business importance of Polley or Lusk do not oe 

warrant the erection of a new station, especially since it already ° 

maintains one at Gilman, within one mile of Polley. se 

A hearing was held June 9, 1912, at the office of the Railroad 

| Commission at Madison. M. 8. McKee appeared in behalf of | 

| the petitioners, M. W. Hodge for the Stanley, Merrill & Phil- 

lips Railway Company, and Kenneth Taylor for the Minneapolis, 

St. Paul & Sault Ste: Marie Railway Company. 

It appears that the village is termed Polley by the postal | 

authorities and Lusk by the railway companies. For conven- 

ience the village will hereafter be referred to as Polley, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company 

ag the ‘‘Soo’’ line, and the Stanley, Merrill & Phillips Rail- 

| way Company as the Stanley & Merrill line. 

The witness for. the petitioner testified that Polley is an un- 

: incorporated village of two hundred inhabitants, that its prin- 

cipal industry is lumbering, and that the surrounding country | 

is rapidly developing into a good farming district. Witness 

. further testifies that freight is not properly handled and pro- : 

tected by the ‘‘Soo’’ line, owing to the absence of a depot and 

a station agent at this place. The ‘‘Soo’’ line maintains an | 

a interlocking tower house with telephone connections to Gilman, | 

but it is seldom possible, according to testimony, to obtain in- 

- formation there concerning the arrival of trains. Passenger 

trains on the ‘‘Soo’’ road are often late, and it is alleged that 

persons occasionally are forced to wait for two hours beyond : 

the scheduled time of train arrivals without shelter of any kind. 

During inclement weather, women are compelled to wait in a | 

saloon, 400 to 500 feet distant from the platform, and it is not 

possible for women and children to reach the platform in time 

: to board trains after hearing the whistle for the station. 

Assertion was made that the Stanley & Merrill line did not 

employ an agent for the proper care of its caboose used for sta- 

tion purposes, and that during cold weather the caboose was not
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lieated. Notwithstanding the fact that a telephone was located 
in the car, it was not accessible to the public as it was under 
lock and key. Statement was made that freight of a perishable 
nature often remains on the platform for several days. 

A sworn statement was submitted by John Tio of Polley, 
showing that from Dee. 22, 1911, to Jan. 8, 1912, inclusive, 271 
passengers arrived and left the Stanley & Merrill trains, and 
61 on the ‘‘Soo’’ trains at Polley. 

The traffic manager of the Stanley & Merrill line testified 
that patrons who were vitally interested in train service had not 
made any complaint. As an example of such patrons, reference 

| was made to the Aurora Land and Lumber Co., the heaviest 
shipper at Polley. Statements covering freight and passenger 
business at Polley were submitted, showing that for one year, 
ending November 1911, 257 cars of freight were handled, and 
that for five months ending November 1911, 159,161 lbs. of less 
than carload freight were handled, of which the Aurora Land 
and Lumber Company shipped and received 55,291 Ibs. Data 
covering passenger business show that 2,472 passengers were 
carried to and from Polley from June 1, 1911, to Nov. 30, 1911, 
inclusive. 7 a 

Witness testified that the village depended entirely for its 
Support on the sawmill of the Aurora Land and Lumber Com- | 

: pany, which he did not believe would continue in business for 
more than seven or eight years. There are no other industries 
at Polley and no farm produce is shipped out. 

| The traffic manager of the Stanley & Merrill line stated 
that the company could not even afford to keep an agent at Gil- 
man, although there was more business there than at Polley. : | 
He claimed it would be unreasonable to be required to furnish 
station facilities at Polley. only a mile or a mile and a half from 
the station at Gilman. Witness admitted that the location of a 
joint station at the crossing of the two roads was feasible, but 
that the amount of business did not justify the expense. 

Counsel for the ‘‘Soo’’ line submitted a statement showing 
the earnings from earload and less than carload shipments at 
Polley for the year ending Oct. 31, 1911, as $1,134.44. The 
revenue derived from 269 cash fares for the year ending Nov. — 
30. 1911, was $107.70, and a letter from the company’s ticket 
auditor which accompanied the statement explained that these 
earnings shown out of Polley did not all originate at that point,
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as some conductors did not report Polley business separately, 

but grouped it with sales out of Lublin or Gilman. Counsel 
contended that as the ‘‘Soo’’ line had vo:untarily stopped its 

-.  - passenger trains every day each way at Polley; had built a 

station and installed an agent as near as Gilman; and was main- 

taining an interlocking tower at Polley, adequate service was 
rendered there. | 

Investigation of conditions at Polley was made by a repre- 

sentative of the Commission. He reported that the majority of 

the people in the community depend upon lumbering for em- 

ployment, and that, judging by the extensive repairs which the 

mills are undergoing and the supply of timber for future use, 

there seemed no reason to expect the removal of that industry 

| from Polley within the next fifteen years. Many families have 

’ purchased homes and intend to remain there permanently. The 

platform used by the Stanley & Merrill line for unloading 

freight was full of household goods awaiting shipment, and in 

bad weather these goods would have been damaged. 

In view of the facts set forth in the testimony and from the 
report of our engineer, we find that the present passenger and 

freight facilities of both respondent railroads at Polley are in- 

adequate for the requirements of the community. <A study of 

the freight tonnage and of the number of passengers carried by 

the Stanley & Merrill line appears to justify the small expense 

necessary to maintain in proper condition the caboose now used 

as a shelter shed, while the revenue of the ‘‘Soo’’ line at Polley 
seems sufficient to permit of maintaining a building to provide 

the accommodation needed by passengers using its trains. 

We believe that if respcndents should erect and maintain a 

| joint building or waiting room, it could be taken care of by the 

| towerman without interfering with his duties. Many interlock- 

| ing plants in the state which take care of more traffic than 

exists at Polley are located in the station and the attendant per- 

- forms the duties of a station agent as well as those of a tower- 

man. If the duties of the towerman at Polley are such as to. 
prevent his taking care of a waiting room or shelter shed, a 

caretaker for the latter can be employed at a reasonable ex- 

pense to look after the heating and lighting of a joint building | 

or separate structures. | 

, Now, THEREFORE, IT IS ORDERED, That the respondents, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company
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and the Stanley, Merrill & Phillips Railway Company, each 

provide, or, at their option, jointly provide, a proper and suffi- | 
clent waiting room for passengérs and an adequate storeroom | 
for freight at the village of Polley or Lusk, and that respond- 
ents place this station in charge of a caretaker who will heat 
and light the waiting room and keep it in a sanitary condition. 

| Sixty days is deemed a sufficient period of time within which 

to comply with this order. | |
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WAUKESHA LIME AND STONE COMPANY 
. VS. . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, . 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted June 4, 1912. Decided June 24, 1912. 

Respondent carriers complain that the distance tariff rates established 

. by the Commission on gravel, crushed stone and lime, to be 
applied from Waukesha, Wis. (Waukesha Lime & Stone Co. v. 
C. M. St. P. R. Co. et al. 1912, 9 W. R. C. R. 87) are unreagon- 

ably low and discriminatory. At their request the Commis- 
sion discontinued the tariffs named in its order pending the 

. rehearing. At the rehearing petitioner claimed that the orig- 
inal petition was intended to cover rates on sand as well as 

- gravel and crushed stone. The lime rate situation is so com- 

plicated as to necessitate an extended investigation and will 
not be determined in this proceeding. Respondents maintain 
that discrimination against other shipping points will result 
if the Commission’s gravel and crushed stone rates are made 
effective to any one point such as Waukesha and that an un- 

| reasonable reduction will result if the Commission’s rates are 
put into effect at all points. A shipper at Lannon, Wis., al- 
leges unjust discrimination unless his rate on gravel and 
crushed stone be reduced to the level of the new Waukesha 
rates. Request is also made that the rates on the C. M. & St. | 
P. Ry. from Lannon to all points within the city of Milwaukee 

. be made equal, instead of varying with the length of the haul 
inside of the city. The C. M. & St. P. Ry. Co. calculates the 
actual distance to its particular stations in Milwaukee, while 
the C. & N. W. Ry. bills its shipments only to Milwaukee 
proper, without differentiating between its various unloading 
points. 

Held: The low value of gravel and crushed stone, the heavy loading 
per car, the ease of handling:and the practical immunity from 
damage in transit are factors conducive to a very low cost of 
transportation. It is ordered that respondents reestablish the 

: rates complained of on shipments from Waukesha to points 
on respondents’ lines within the state of Wisconsin, so far as - 

_ such rates apply to gravel and crushed stone. There appears 
; to be no valid objection to the inclusion of sand in the tariff 

fixed by the Commission; its value, loading per car, and con- 
ditions of shipment are very similar to those of gravel, and the 

. application of these rates is extended to include sand. The 

distance rates herein ordered are not intended to supersede ; 
lower commodity rates. 

No reason has been suggested why the rates at other gravel pits and 
, stone quarries should not be the same as at Waukesha. The 

| Commission’s investigation in the previous proceeding covered 
. conditions for the state as a. whole as well as for Waukesha.
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While there is every reason to believe that the facts are such 
as to have justified the Commission in making the order gen- 

. _ eral, it is thought best under the circumstances to confine 
further action at this time to a recommendation that the rates 
herein ordered for Waukesha be made effective generally on. 
the respondents’ intrastate traffic. This leaves the matter : 
open to further proceedings on complaint of shippers or on 

_ motion of the Commission in case the railway companies do 
not see fit to comply with the Commission’s present recom- 
mendation. 

— So strict an application of the distance principle as has been made by 
the St. Paul road would seem to be inadvisable. The real re- 
ceiving point is the city of Milwaukee and not the particular 

. street within that city where the haul happens to end. The 
power of the Commission in fixing rates is not restricted to a 
strict distance basis in a case where all of the points grouped 
together are within one city and the maximum variation in 

| distance is so small as in the present case. In fact, the Com- 
mission’s distance rates themselves are made in five-mile 
groups, and it has never been suggested that this method of 

: fixing distance rates is improper because the Commission has 
no authority to make groups of that size. It would seem fair, 
therefore, to designate the station of Milwaukee, as named in 
the distance tables of the respondent companies, as the point 
to which all rates for hauls terminating within the city limits 
of Milwaukee should be computed and it is ordered that in 
the application of the above named tariff upon shipments to 

| points within the limits of the city of Milwaukee, the rates 
be governed by the distances from the points of origin to the 
station of Milwaukee as named in the respondents’ tables of 
distances. 

An order of the Commission in the above entitled case, estab- 
lishing distance tariffs to be applied from Waukesha, Wis., 
on gravel, crushed stone, and lime was entered on April 25, 

| 1912 (Waukesha Lime & Stone Co. v. C. M. & St. P. BR. Co. , 
et al. 1912, 9 W. R. C. R. 87). Soon afterward, the respondent | 

companies filed a petition for rehearing, on the grounds that the 

rates fixed by the Commission are unreasonably low, that such 

rates are discriminatory and will result in an undue advantage 

to Waukesha shippers as against their competitors, that ship- 

pers of grave!, crushed stone, and lime at other points in Wis- 

ecnsin had no opportunity to be heard before the Commission’s | 

order was made, and have made strong protests to the respond- 

ent companies against the discontinuance of the former tariffs 

and the application of the new distance tariffs from Waukesha; 

end that the facts upon which the Commission based its order 

| were in some respects incomplete. In response to the prayer 

of the respondents in their petition for rehearing, the tariffs 

named in the Commission’s order were suspended by the Com- 

| mission until the matter could be heard.
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_ Since the present case involves two very different classes of . 

commodities, which are not necessarily produced by the same 

manufacturers or in any way connected with each other com- | 

mercial'y, it was considered advisable at the rehearing to deal 

with the situation as to lime rates separately from that as to 

gravel and crushed stone rates. The commercial situation in- 

volved in the lime rate case is so complicated as to necessitate a 

somewhat extended investigation, and for this reason the crushed 

stone and gravel rates will be disposed of by themselves. The 

present report, therefore, relates only to the rates on crushed 

stone and gravel. — 
The rehearing was held at the office of the Commission on 

June 4, 1912. The petitioner was represented by Merton, New- 
berry & Jacobson, and F. L. Gilbert; and the respondent rail- 

way companies by C. C. Wright. Other parties appeared as in- . 7 

terveners in the lime rate case, but had no interest in the matter 

of crushed stone and gravel rates. <A brief on the subject of 

erushed stone and gravel rates has been filed by the attorney 

for the respcndent companies. : | . 

The only evidence relating to the rates on gravel and crushed 
stone which was introduced at the rehearing, was that of a 

shipper of these commodities located at Lannon, Wis., a point 

on the Chicago, Milwaukee & St. Paul line 23 miles from Mil- 

waukee. This shipper requested that he be placed upon the 

. same distance tariff as was ordered for Waukesha, stating that | 

he was a competitor of the Waukesha Lime & Stone Company 

in the city of Milwaukee and would be subjected to unjust dis- 

crimination if his rates were not reduced to the level of the new 

Waukesha rates. This shipper also asked that the rates from 

Lannon to all points within the city of Milwaukee be made 

equal, instead of varying with the length of the haul inside of 
the city. It seems that the Chicago, Milwaukee & St. Paul Rail- 

way Company maintains a number of stations within the city, 

and in applying distance rates to these. various stations it cal- 

culates the actual distance to the particular terminal point, 

while the Chicago & North Western Railway Company bills its 

shipments only to Milwaukee proper, without differentiating 

hetween its various unloading points. As a result, the Lannon 

shipper, located on the St. Paul line, is subject to rates depend- 

ing upon the following distances: |
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Lannon to | | Miles 
North avenue ........ cece eee eee ccc cee eeeeeeeecesee 17.5 
Grand AVENUE 2... Le eee eecc eee cece eee e eens eceee 19.5 
Chestnut street 20... cc cece cee ccc cece ccc eveeecee 20.9 
Milwaukee ........ cece ccc cece eee e ccc ecccccevecee 22.7 
A]lIS cece ccc cece cece ete cece eeeestreeveness 23.8 
0 Co) 0 7 

| Bay View ...... cece ccc cece eee cece enc ceesceccesee YD.T 

The position of the railway companies with respect to the 

gravel and crushed stone rates fixed by the Commissicn’s order, 
is that the order should not be made effective as to any one point | 
such as Waukesha, because the result is a discrimination against 

| other shipping points. At the same time, the railway companies 
do not now feel prepared to put the Commission’s distance tariff 
into effect at all points because of the substantial reduction that 
would in some cases result from such a course. The respondents 
therefore desire the effectiveness of the Commission’s rates to 
be postponed until the entire situation with respect to the ship- _ 
ping of crushed stone and gravel within Wisconsin can be in- 
vestigated and an order covering the entire state can be made. 

No facts were presented at the hearing tending to show that 
the distance tariff of rates on gravel and crushed stone ag fixed __ 
by the Commission are unreasonably low or are not as fairly 
applicable from other shipping points as from Waukesha. In 
fact, all the circumstances surrounding this tariff are of the kind 

: _ that ordinarily make for the establishment of very low rates. 
The value of these commodities is so low that only a short haul, 
under the most favorable circumstances, can be had before the | 
transportation cost exceeds the intrinsic value of the shipment. | 
The loading per car is exceedingly heavy, averaging about 44 
tons, and thus the amount of weight in the car paying a revenue : 
to the railway company is much greater in proportion to the | 
weight of the car itself than is the case with light loading com- | 
modities. The traffic is handled with a minimum of difficulty 
and the commodities are practically immune from liability to 
damage in transit. All of these factors conduce to a very low 
cost of transportation, and no reason has been suggested why 
the situation in these respects at other gravel pits and stone 
quarries should not be the same as that at Waukesha. A state- 
ment submitted by the respondent Chicago & North Western 
Railway Company when the Commission’s original investiga- 
tion in this proceeding was being made, shows the average load- 
ing of gravel and crushed stone for all shipments within Wis-
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consin on the North Western line during August, 1911, as | 

follows: | | 

Origin of shipment. — | No. cars. | Tons. Tons per 
Sf | . 

Gravel: | 
Jamesville .. 0... ccc cee cece eee cee cere cece wees 53 2,321 | 44. 
NeCedahb........ cc eee e ccc e cece cee cece cece eeee 7 2&0 40 

, Berryville... ... cece cece cece cece cece c eet eeecees 2 68 34 
WX) 00: 00 2 67 34 
All Other POints........ ccc cece cece cece cece ones 28 1,345 48 

| Total.ccccccecceeeececceeseceeeeeeseeerees wens] 92 | 4,081 44 
° Crushed and broken stone: | | | 

Sheboygan Falls........... cee cece eee eee eee 22 1,151 D2 
ADIOMANS ....... ccc cece ee eee cece eee eees — 85 3, 235 38 
N@SHKOYVO 2... cc cece ce cece cece cece ceeeeeeeeegs 24 1,057 44 
BrilliOn. 2... ccc ccc cece cece eee erence ee eneeeees 27 1,195 44 
Green Bay...... cece cece cece cece eee e eect eens 12 476 — 40 
Racin®,..... ccc cece cece wee e cee ceca ee cecc wees 102 4,980 49 
Eiden.........scssecseccccecseces eetecgeneneees 65 2) 930 45 
OSNKOSH ....... cece cece ec eee cece cere eee eeer 17 759 44 
Waukesha ....... cece cece eee ee es cece cece ones 120 5,488 | 46 
All Other POintsS...... 0. cee cee eee ween ce eens 211 9,559 45 

= Total....ccccccseeccesceecceteececssesevsseees] 685 | 30,826 45 

It will be seen from the above figures that the heavy loading 

of these commodities is by no means peculiar to shipments from 

Waukesha, and that 44 tons per car is a very fair average figure. 
Based upon this average loading, the rates on gravel and 

crushed stone, as fixed by this Commission, are high enough to 

cover actual expenses of operation and yield to the railway com- 

pany in addition, as a return upon its investment, fully as much | 

| as low grade commodities of this nature can fairly be expected 

to pay. In the absence of any indication that there are special | 

conditions making shipments from Lannon or other points more 

expensive to the carrier than from Waukesha, it would seem 

reasonable that these rates should also be applied from Lannon | 

and other gravel and crushed stone shipping points. 

The present proceeding grew out of the complaint of a single 

shipper of gravel and crushed stone. The investigation of the 

Commission, however, was general. It covered the conditions 

for the state as a whole as well as for Waukesha. The rates at 

issue herein are also based on the facts which obtain for the 
intrastate traffic in general. At the rehearing other shippers | 

besides these who are interested in the Waukesha traffic were . 

| also present and offered testimony. While there is evéry reason 

to believe that the facts are such as to have justified the Commis- 

sion in making the order general, it is thought best, under the
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circumstances, to confine further action at this time to a recom- 
mendation that the rates herein ordered for Waukesha be made 
effective generally on the respondents’ intrastate traffic. This 
leaves the matter open to further proceedings on complaint of 

| . Shippers or on motion of the Commission in case the railway 
companies do not see fit to comply with the Commission’s pres- 
ent recommendation, 

As to the request of the Lannon shipper of crushed stone and 
gravel that the unloading points within Milwaukee on the Chi- 
cago, Milwaukee & St. Paul line be erouped together under one . 
rate instead of being subject to rates varying with the length of 
the haul inside the city, this would seem to be a reasonable ad- 

7 justment. The Chicago & North Western Railway Company 
does not differentiate between its unloading points within the 
city of Milwaukee and so strict an application of the distance | 
principle as has been made by the St. Paul road would seem to 
he inadvisable. The real receiving point is the city of Milwau- 
kee and not the particular street within that city where the haul 
happens to end. It is suggested by counsel for the respondents 
that the Commission cannot fix rates on any other than a strict 
distance basis and is therefore without power to group the Mil- 
waukee receiving points under a single rate. But whatever 
may be the merits of this contention as to the establishment of 
group rates in general, we do not believe that the power of the . 

. Commission is so circumscribed in a case where all of the points 
grouped together are within one city and the maximum varia- 
tion in distance is as small as in the present case. In fact, the 

_  Commission’s distance rates themselves are made in five-mile 
groups, and it has never been suggested that this method of fix- 
ing distance rates is improper because the Commission has no 
authority to make groups of that size. It would seem fair, there- 
fore, to designate the station of Milwaukee, as named in the 
distance tables of the respondent companies, as the point to 
which all rates for hauls terminating within the city limits of 
Milwaukee should be computed. 

It is claimed at the rehearing by the petitioner that the 
original petition was intended to cover rates on sand ag well as 

- gravel and crushed stone. Only gravel, crushed stone and lime 
are mentioned in the prayer for relief, however, and the prin- : 
cipal emphasis at the first hearing was laid on these commodi- 
ties. But there appears to be no valid objection to the inclu-
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gion of sand with gravel and crushed stone in the tariff fixed 

_ by the Commission. Its value, loading per car, and conditions 
of shipment are very similar to those of gravel, and the two 

commodities are often placed together in commodity tariffs. 

Nothing was said by the representative of the respondent com- 

_- panies at the rehearing in opposition to the inclusion of sand in 

the Commission’s tariff, and it will therefore be made a part 

of that tariff. = : | , | 
As was stipulated in the original opinion of the Commission _ 

an this case, the distance rates herein ordered by the Commis- 
| sion are not intended to supersede such commodity rates within : 

this state, if any, as are lower than said distance rates. ° 

Iv 18 THEREFORE ORDERED, That the rates named in the order 

of this Commission dated April 25, 1912, in the present case, | 
be made effective on shipments from Waukesha to points on the 

lines of the respondents, the Chicago, Milwaukee & St. Paul 

_ Railway Company and the Chicago & North Western Railway 

Company, within the state of Wisconsin, insofar as such rates | 

apply to gravel and crushed stone, and that the application of 

such rates be extended to include sand. | 

Iv 1s FurTHER ORDERED, That in the application of the above- 
named tariff upon shipments to points within the limits of the 

city of Milwaukee, the rates be governed by the distances from 

the points of origin to the station of Milwaukee as named in : 
the respondents’ tables of distances. | 

It is recommended, that the above named respondent com- | 
panies establish the aforesaid tariff of rates on sand, gravel and 

crushed stone between all points on their respective lines a 
within the state of Wisconsin where lower rates are not now in : 
effect. | 

| 23—R, D. |
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CITY OF RACINE 

vs. | | | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Nov. 17, 1911. Decided June 28, 1912. a 

Petitioner alleges that the grade crossing of the C. & N. W. Ry. tracks 
* with the Rapids road in the city of Racine, Wis., is unsafe and 

dangerous to public travel and prays that respondent be or- 

dered to provide a subway. . 

Held: The crossing in question is a dangerous one, but until the city 
. decides upon permanent pavement for the Rapids road, or | 

street cars are operated on the road, or the traffic largely in- | 

creases, grade separation would: not be warranted. Under 

present conditions, crossing gates giving continuous protec- 

tion should eliminate the present dangerous condition. Re- 

spondent is ordered to maintain continuous gate protection at 

| the crossing in question. 

The petitioner is a municipal corporation located in the 

| county of Racine, Wis., and the respondent is a common carrier 

of Wisconsin, subject to the laws relative thereto. The petition 

alleges that the crossing at the intersection of respondent’s 

tracks with the Rapids road in Racine is rendered dangerous 

by the presence of the high board fence and grandstand of-a 

ball park immediately east of respondent’s right of way, which | 

obstructs the view of south-bound trains for travelers approach- _ 

a ing the crossing from the east. The tracks of the respondent 

at this point are much higher than the highway, rendering pass- | 

age of heavily loaded wagons difficult. The petition states that 

| there are two sets of tracks constituting a part of the through 

line of the railway company, with the result that there are 

| many trains crossing the highway from both directions each day. 

| The petitioner further alleges that the Rapids road is much 

traveled both by teams and pedestrians, as it is one of the most 

important highways leading into the city from the northwest. 

On account of the elevation of respondent’s right of way, peti- 

tioner believes that it would not be difficult to construct a sub- | 

way and is of the opinion that the dangerous conditions set 

forth in this petition justify that remedy.
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In answering the petition, respondent alleges that the cross- 

ing is amply protected with gates and flagmen, and that a 

separation of grades is unnecessary and impracticable. It prays 

that the petition be dismissed. | pO 

The matter came up for hearing Nov. 17, 1911, at the city 

hall, Racine, Wis. The petitioner was represented by E. BR. 

- _ Burgess, city attorney, and the respondent by C. A. Vilas. 

It appears from the testimony that at the crossing in ques- 

tion there are three tracks: a switching track and two main line 

tracks. These tracks run north and south while the intersect- 

ing highway runs northwest and southeast. It also appears that 

additional danger arises because the respondent allows cars to 

stand on the switching track so close to the crossing as to ob- 

struct the view of approaching trains. Statement is made that 

about thirty-one passenger trains and two regular and several 

" extra freight trains pass this crossing daily, some at a rate of | 

speed of fifty-five miles an hour. Many accidents are reported 

"as having occurred here, five of which were fatal, and, the testi- 
mony algo shows that narrow escapes are not infrequent. It 

is further alleged that at present flagmen who operate the gates 

are stationed at this crossing from 7 a. m. to 8 p. m. daily, and 

that none of the fatal accidents occurred during the time flag- 

men were on duty. | 

The general manager of the railway company stated that it 

would not be unreasonable to require continuous flag service at 

this crossing, which he believed would give adequate protection. 

~ Upon the request of the Commission the respondent sub- 

mitted a statement estimating the cost of constructing a subway 

within the respondent’s right of way to be $33,600, and out- 

side the right of way as $17,400; making a total of $51,000, not , 

taking into consideration any items for the drainage of the sub- 

way or for the cost of depression or diversion of sewers, water 
pipes, or conduits now in place under the tracks, or for dam- 

| ages to abutting property. The engineers of the Commission 

estimate the cost of subway, exclusive of damage to property 

and the cost of lowering the sewer, to be $51,708, of which 

$32,866 represents the cost within respondent’s right of way. 

If, however, the subsoil would sustain the load without the use 

of piling, it was estimated that the cost would be $49,840, of 

| which $30,425 represents costs within the respondent’s right of 
"way. —
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from the reports of the Commission’s engineers it appears | 

that although grade separation at this crossing is practicable, it 

would result in heavy damage to adjoining property. Approx- 

imately 955 feet of property fronting on the Rapids road and 

200 feet fronting on Chestnut street would be damaged. It 

would also be necessary to lower the sewer and perhaps enlarge 

it to provide for draining the subway. Neither would the sepa- , 

ration of grades eliminate the steep approaches, as the grades | 

to the subway would be approximately 6 per cent and would be 

much longer than the approaches to the present crossing. The 

crossing in question is a dangerous one, but present traffic and 

general conditions do not warrant grade separation. If street . 

ears were run on the Rapids road, it would be advisable to sep- 

| arate grades because of the danger of a car stopping upon the 

railroad tracks due to the slipping of trolley pole, or of the car 

jumping the track at the crossing frogs. On account of the ° 
rapid growth of the city in the vicinity, grade separation will 

undeubtedly be necessary in the future, but under present con-. 

ditions crossing gates, giving continuous protection, should 

eliminate the existing dangers. 

Now, THEREFORE, IT IS ORDERED, That the respondent, the 

Chicago and North Western Railway Company, maintain con- | 
tinuous gate protection at the Rapids road crossing in the city 
of Racine.
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| IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, AS TO 

THE SAFETY OF THE WEST ALGOMA STREET BRIDGE OVER 

THE FOX RIVER IN THE CITY OF OSHKOSH, USED BY THE 
WISCONSIN ELECTRIC RAILWAY COMPANY. 

) Decided July 1, 1912. 

On motion of the Commission a rehearing was held of its order re- 
. quiring the reconstruction of the West Algoma Street bridge 

in Oshkosh, Wis. (In re West Algoma Street Bridge in Osh- 
kosh, 1912, 8 W. R. C. R. 441). The determination of the type 

. of draw was léft to the Commission after the city had submit- 
ted plans, specifications and bids for both the bascule and 

swing types. Owing to the requirement by the federal au- 
thorities that but one design shall be submitted for approval 
with respect to navigation requirements, and to other unfore- 
seen circumstances, a considerable delay must ensue if the 

| original program is followed out. The city also expressed a 
e | “desire to have the roadway on the bridge made wider than 

. provided in the order. The city’s consulting engineers have 
prepared plans for a swing draw-span, single-leaf bascule 

‘ draw-span and a double-leaf bascule draw-span bridge. The 
cost of construction and of operation are practically equal for 
the three arrangements. | 

Held: The former order is so modified as not to require the city of 

Oshkosh to call for bids on the swing type of draw-span. The 
double-leaf bascule bridge is preferable under present condi- 
tions of equal initial cost and equal cost of operation, chiefly 

| because it effectually closes both ends of the draw-span when 

' the draw is open, thus affording greater protection to the 
street traffic than either of the other types. The double-leaf 

: ~pascule type of draw-span is ordered adopted for the bridge, 
the draw-span to be arranged for one man operation. It is 
only just that the city be prepared to meet the increased cost 

. due to its request of increase in width of roadway on the 

bridge. Seven per cent of the cost of the structure contem- 

plated in the original order, or approximately $12,000, is a 

reasonable and fair proportion to lay upon the street railway, 

and the company is ordered to contribute that amount. It is 

. ordered that the roadway have a clear width of 28 feet, with a 

a 6 foot sidewalk on each side, protected on the outside by a 

hand rail, as provided in the original order. Complete plans 

for the structure are to be submitted to the Commission by 

: Sep. 5, 1912; actual construction is to commence within sixty 

days after the approval thereof and the bridge is to be com- 

pleted and ready for service within one year from the same 

date. The provisions of the former order are to hold except 

as herein modified.



358 RAILROAD COMMISSION O% WISCONSIN: , 

- Rehearing on motion of the Commission. Modification of | | 
order requiring the reconstruction of the West Algoma street . 
bridge. , 

A decision was filed in the above entitled proceeding on Jan. 

9, 1912. The original order did not specify the type of draw- 

span to be used, but left that matter to-be decided by this Com- 

mission after a study of comparative plans, specifications and 

bids. Owing to the requirement by the federal authorities that 

‘but one design shall be submitted for approval with respect to | 

navigation requirements, and to other unforseen circumstances, — 
_ a considerable delay must ensue if the original program is fol- 

lowed out. <A rehearing was held at the city hall in Oshkosh at . 
2:00 p. m., June 19, 1912. ae | 

The statement is made, in the former order, that ‘‘The ele- 
ment of cost seems to be the only one *. * * jin which the 
swing draw has the advantage, and unless the advantage jin that | 
respect is a substantial one, the Commission would favor and 
recommend the use of the bascule type because of the greater 
safety it provides for the street traffic.’’ | | | 

The situation then is, that the swing type must show suffi- , 
cient economy both in first cost and operation to make it plain 
that the increased safety provided by the bascule type would 
be purchased at an exorbitant price. It is difficult to fix a 
satisfactory limit to the price of safety, and it may even be 
argued that there should be no such limit. We believe, how- 
ever, that in a case like this there is a practical limit. For ex- 
ample, a saving of $10,000 in favor of the swing type not only _ 
would provide safety gates at each end of the draw-span, but - 
if properly invested would provide largely for the maintenance 
of the structure. If, in addition to a substantial saving in 
first cost, the swing type could be operated with but half the 
expense of the bascule type, this Commission would feel that 
the interests of the city demanded the adoption of the swing : 
type. The question is, does the swing type promise such econ- _ 
omy either in first cost or in operation, _ 

It was hoped that, in making this decision, the comparison of 
| first costs could be based upon figures furnished by actual bids. 

| As it is, no detail plans have been made as yet, and the com- 
parison must be based upon estimates. The Scherzer Rolling 

a Lift Bridge Company, which hag entered into an agreement : 
with the city of Oshkosh to act as the city’s consulting en-



é 

| IN RE WEST ALGOMA STREET BRIDGE IN OSHKOSH. 359 | 

gineer for the construction of this bridge, has prepared general 

plans for three different arrangements of spans as follows: —— 

(a) Swing draw-span. a 

(b) Single-leaf bascule draw-span. . | 

(c) Double-leaf bascule draw-span. | | 

Comparative estimates for the superstructures, based upon a. 

| knowledge of the cost of similar spans, were furnished by the 

Scherzer Company as follows: | . 

--- Total length of bridge 614 feet. | 
One 28 foot roadway. 

. Two 8 foot sidewalks. 

Specifications—Cooper’s Highway & Electric Railway. 

Loading—40 ton car on each track and 100 Ibs. per square foot. 

Swina Type oF DrAw-SPAN 

Superstructure Estimate for One 234 Foot Swing Span | 7 

- Structural steel ...........-2--2-.--- 650,000 Ibs. at $.045 $29,250 

Cast steel track plates and pedestals 10,000 “ “ .08 800 

Machinery .......ecceeeeeeeeeeeess 25,000 “ 11 2,750 

Flooring .....cceeeeeeeeeeeeeeeeees 2EMEt.BM “ 50.00 | 1,400 . 

Railing ....... cece eee eee eee ee eee 470 lin. ft. “ 1.50 _ 705 

Power equipment, signals, and house 

(electrical operation ) . | 2,500 

Creosote block pavement........... 780 sq. yds. “ 2.00 1,460 

Total for ATAW-SDAN. ..cccceececnceeeeeeeeeeeeeeeees $38,865 

| Superstructure Estimate for Four 95 Foot Approach Spans 

Structural steel .............+-+-++ 800,000 Ibs. at $.04 $32,000 7 
Flooring cee eecccccccteeveseseces 44Mft.BM ‘“ 50.00 2,200 

Railing ........cc cece eee ee eee eee ees 760 lin. ft. “ 1.50 1,140 

Block pavement ...............+++-1,180 sq. yds. ‘6 2.00 2,360 
6 . —_—_ 

| Total for approach spans.....:.....eceeeeeeeeeeee ees $37,700 

| Total for entire superstructure.........eeeeeee $76,565 

SINGLE-LEAF BascuLE TYPE oF DRAW-SPAN 

Superstructure Estimate for Lift Span and 80 Foot Track Girder 

| (about 186 feet) . 

Structural steel lift span 320,000 Ibs. 7 | . 

Structural steel track .550,000 Ibs. at $.045 $24,750 . 

girders ...... cece eee 230,000 Ibs. 5 

Cast steel track plates and pedestals 6,000 “ “ .08 480 

Machinery ......c...ceee cece eeeeees 32,000 “ ‘s 11 3,520 

Counterweight ..............-.++-. 220 cu. yds. “ 10.00 2,200 . 

Flooring ........ceeeeeeeeeeeeeeees 2OMEt.BM “ 50.00 1,150 

Railing ..........eeceeeeeeeeeeeeees 380 lin. ft. “ 1.50 2,570 

Power equipment, signals and house a 

(electrical operation) 2,500 . 

Creosote block paving—314”.. weeeee 580 sq. yds. “ 2.00 1,160° 

Total for lift span and track girder........seeeeeeees $36 , 330 

; yO
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. 7 Superstructure Estimate for Five 80 Foot Approach Spans 
Structural steel .................... 800,000 Ibs. at $.04 $32,000 Flooring ....6....... cc ccc cece eee 48 Mit.BM “ 50.00 2,400 Railing ............ 0.0... c cece eee, 800 lin. ft. “ 1.50 1,200 Block pavement ................ ...1,250 sq.yds. “ | 2.00 2,500 

| Total for approach SPANS. see eee see cece ec eeeeeeees $38,000 

Total for entire superstructure............... $74,430 

DovuBLE-LEAF BASCULE TYPE oF Draw-Sepan 
| Superstructure Estimate for Lift Span (about 135 feet) 

Structural steel movable 250,000 ) 
’ Structural steel fixed 110,000 ¢ 250,000 Ibs. at $.045 $15,750 Cast steel track plates and pedestals 4,000 “ “ . 08 320 Machinery ................c0000-.., 238,000 “ « .11 2,530 Counterweight .................... . 1385 cu.yds. “ 32.00 4,320 Flooring Poet cece eee cece ee seeeees LT Mt. BM “ 50.00 850 Railing ............. 0. ccc cece eee. 270 lin. ft. “ 1.50 405 _ Power equipment, signals and house 

(electrical operation) en 2,500 Creosote block paving—3”....,.... 420 sq. yds. “ 2.00 840 

Total for lift SPAN... cece cece cee wee c cc ene se ec eccce $27,515 

Superstructure Estimate for Siz 80 Foot Approach Spans 
Structural steel .................... 960,000 Ibs. at * $.04 $38,400 Flooring Sree ee eee eee tere ne eeeeeee COMPt. BM “ 50.00 3,000 Railing «2... eee cece ee ce eee eee 1,000 lin. ft. “ 1.50 1,500 Block pavement eee eee eeneee eee. 1,500 sq. yds. “ 2.00 3,000 

Total for approach span...........cccceecceccecccee. $45,900 

Total for entire superstructure................ $73,415 | 

a SUMMARY | 
Swing type (cost of entire superstructure) ...............6. $76,565 | Single-leaf bascule type (cost of entire superstructure)..... 74,430 Double-leaf bascule type (cost of entire superstructure)..... 73,415 

No estimates have been prepared for the substructure, due 
to conflicting information at hand in regard to the depth to 
good foundation. However, a study of the general plans indi- 
cates that the cost of the substructure will be practically the 
same for all three of the arrangements above mentioned. | 

While the above estimates are only approximations to what 
the actual cost will be, they are sufficient to indicate that, not 

: taking into account the matter of patent ri ghts, which, in this 
case, has been eliminated by the city’s choice of consulting en- 

| gineers, the cost of the three arrangements are practically equal. 
It may he well to explain that in stating that patent rights have 
been eliminated, we refer merely to the effect such patent rights



IN RE WEST ALGOMA STREET BRIDGE IN OSHKOSH. 361 

might have upon a comparison of the various types of bridge. | , 
The fee which the Scherzer company is to receive as consulting 
engineer will, of course, include the value of the patent rights. 
‘This fee, however, is a fixed sum and is to be paid by the city 
regardless of the type finally chosen, so that practically the 

_ Scherzer company would receive their royalty on whatever 
type of draw-span may be chosen by this Commission. In this 
particular case then, so far as first cost goes, neither type has 
any great advantage. | 

Coming to the matter of operation; the swing type and the 
single-leaf bascule are on an equal footing, each being oper- 
ated by one man. In regard to the double-leaf bascule there is 
a difference of opinion, the Scherzer company claiming that , 
it can be operated by one man, whereas it is customary in the 
cities of Milwaukee and Chicago, where there are numerous ex- 
amples of the bascule type of draw-span, to employ one oper- 
ator for each leaf, or two men for each double-leaf bridge. 
This requires an expenditure for operation, double that re- 
quired for a swing span or for a single-leaf bascule, and the 
extra cost of operation may easily amount to $1,000 per year, 
or the interest on $20,000. There are no serious mechanical 

| difficulties to be overcome in arranging the double-leaf bascule 
so that one man can operate both leaves; the question, there- | 
fore, is whether one man can operate both leaves without dan- 
ger to the traffic. In support of their claim the Scherzer com- | 
pany has submitted the following list of double-leaf bascule 
bridges operated by one man: | 

SS Sey 

wo | Location, Street. year tt Width. eet 

1 | New York City........| Hamllton ave.......] 1905 60’—0” | 48’_0” 2 2! % eS waeeeee| Union ave........... | 1005 AA 6" | gp/ gy" 2 B} ae eeee| Third st..............1 1905 56’—0" | 48/0” 2 4} ° ee e....| Ninth st..............4 1905 A700" | 4a7_qt 9 5 | Saginaw: Mich.........] Genessee ave........} 1998 | 408’_.0" | 56”_¢” 2 _ 6 | Boston, Mass....... 0. .[elee eee) 1906 | fe_0" | 270" 0 . 7 ee ccee {sc ceed eeee  ceeee eee | DMO BVO” | 83740" 0 8 | New York City........| Jackson ave..........{ 1908 776" | 5970" 2 9 | New Haven. Conn.....| Kimberly ave....... | 197 A170" | 66/0" 2 10 | Manistee. Mich........| Maple st..............) 1907 870" | B v4" 2 . 11 | Gloucester, Mass......| Western ave........ 1907 45°_0" | 46’/—0" 1° | Cambridge. Mass......{ Kimberly Bre 1908 49’_0" 0 | 0 
13, Fall River. Mass....../ Brightman st... vee} TOMB | WIS’ _6" | G70" 0 - 14 | New York City........| Pelham Bay Park...! 1908 RE? (j"" 4u7_ 0 15 | Peoria. T.............| RBridgest. 2 ........ | 1909 | 1497__q” 2670" 0 16 | New York City...:....| Hunter’s Point ave..| 1910 76" Ro?” 2 17 | Bourne. Mass..........) 0... cee cece cece cece eee | TOL | 160°—0” | 2570” 1 18 | Savbrook. Conn........).......-..... 06... | IONE | 21970" | 947 a” 1 * 19 | Huron, Ohio...........| Van Rensselaer st ..| Bldg.| 104’—G" | 3776” 1



362 RAILROAD COMMISSION OF WISCONSIN. | 

In order to find out what the actual experience in opera- 

tion has been, the Commission caused letters of inquiry to be 

sent out to all of the cities in the above list except Huron, at — 

| which place the bridge is still under construction, so that as 

yet there has been no opportunity to study its operation. Re- 

plies were received from all but three of the letters, and they — 

were uniformly favorable to one-man operation. The questions. 

contained in the letters were as follows: 

Question 1. Is one-man operation for a two-leaf bridge 

successful in general? To this all answered ‘‘Yes’’, except 

Peoria, where one man is employed at night and two men dur- 

ing the day. | 

. Question 2. Is one man sufficient where the traffic on the — 

highway is dense, or are there situations where two men would 

be needed? This question was not answered by all and in some 

cases the answer is not clearly stated. It is evident from the 

answers that one man can operate both leaves whatever may be 

the traffic conditions, but where traffic is heavy and gates are 

| provided, extra attendants are sometimes employed to handle 

the gates. It is pointed out that this extra attendance would © 

be required for a single-leaf span as well as for a double-leaf. . 

At the Kimberly avenue bridge in New Haven the traffic at | 

times is as high as 900 automobiles and 300 horse-drawn ve- 

hicles per day. This bridge has no gates and is operated by one 

: man. The city of Cambridge advises that ‘‘It has been found 

convenient * * * to have an assistant to look after the 

closing of the highway gates which throw off the travel. While 

this is not essential to the closing of the bridge, it has been 

found to reduce the time required for the opening and closing.’’ 

Question 3. Can the two-leaf bascule bridge be operated as — 

cheaply as a one-leaf bascule, as far as attendants are con- 

cerned? To this seven replied ‘‘Yes’” and one did not express 

an opinion. | . | 

Question 4. Do you find it necessary or desirable to have |. 

police protection in addition to the bridge operators? This was — 

answered in the negative in all of the replies. | 

Question 5. Does the operation of the railway over these 

bridges affect the operation of the bridge in any way? Four 

_ of the replies stated that there were no railways on the bridges 
in those places, and the other four replies answered in the nega- 

—. tive, . | 7
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It is interesting to note that at Boston two double-leaf bas- : 
cule bridges which were originally operated by two men, one , 

for each leaf, have been changed to one-man operation. | | 
In the light of these replies one-man operation of the double- 

leaf type seems both feasible and satisfactory, so that in cost 
of operation as well as in first cost the three arrangements al- 

ready mentioned, namely the swing type, the single-leaf bascule 

and the double-leaf bascule, are on an equal footing. Under 

these conditions the choice will fall upon the double-leaf bascule 

type, chiefly because it effectually closes both ends of the draw- 

_ span when the draw is open, thus affording greater protection 

to the street traffic than either of the other types. 
A rehearing was held in the city hall at Oshkosh at 2:00 p. m. | 

- on June 19, 1912. Evidence was introduced on behalf of the 
city to establish the fact that the federal authorities are un- 

willing to give approval of more than one type of structure for 

a given location. The city also expressed a desire to have the 

roadway on the bridge made 28 feet wide in the clear, rather : 

than 24 feet 6 inches as provided in the formal order in the 

original procedure. To this increase in width there can be no | | 
objection on the part of the Commission, as ample roadway is - 
always desirable and a width of 28 feet is not excessive for a 
bridge of the importance of this one. But it should be clearly 
understood that the request or the extra 3 feet 6 inches of 
width is made ‘by the city and not by the street railway com- 
pany and it does not appear that the additional width will be 
of particular benefit to the latter. Therefore it is no more 
than just that the city of Oshkosh should be prepared to meet | 
the increase in cost due to the requested increase in width. A 
parallel case would arise if the Wisconsin Electric Railway Com- 
pany were to request some change in the structure, involving 
increased expenditure and benefiting that company exclusively. | 
Under existing conditions, and in such a case, that company 
would be expected to assume the additional cost involved in | . 
complying with its desires. Therefore, as the changes requested | 
by the city affect the apportionment made by the order of 
Jan. °5, the percentages contained in such order must now be 
set aside, and some apportionment made that will lay upon 
the Wisconsin Electric Railway Company a portion of the cost 
that will not exceed what would have been its portion under 
the original order. From the discussion of the matter of ap-
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portionment contained 'in such order, it is evident that for the | 

structure therein contemplated, 7 per cent of the cost, which | 

was the portion laid upon the street railway company, would 

amount to approximately $12,000, which sum was shown to be- 

a reasonable and fair proportion to lay upon the company. 

| Tr is THEREFORE ORDERED : oe | 

1. That the former order be so modified as not to require 

the city of Oshkosh to have plans made nor specifications drawn _ 

up for the swing type of draw-span, nor call for bids on that 

type. a | | 

2 That the double-leaf bascule type of draw-span be adopted | 

for the bridge, the draw-span being arranged for one-man op- 

| eration. 
3. That the roadway shall have a clear width of 28 feet, in- 

stead of 24 feet 6 inches; and there shall be a 6 foot sidewalk 

| on each side, properly protected on the outside by a rigid hand | 

| rail, as provided in the criginal order. 

4. That the street railway company is hereby required to 

contribute the sum of $12,000 as its portion of the expense of 

constructing such bridge. . 
° 5. That complete plans for the structure be submitted to 

this Commission for approval by Sep. 5, 1912; that actual con- 

struction be commenced within sixty days after the plans are 

approved; and that the bridge be completed and ready for 

service within one year from the date on which the plans are 

approved. 

6. That the provisions of the order of Jan. 5, 1912, shall 
hold except as they are specifically modified by the present 

order. 7 |



IN RE MOUNT MORRIS AVENUE CROSSING AT WAUTOMA. 9365 _ 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE MOUNT MORRIS AVENUE CROSSING, WAUTOMA, ON 
THE LINE OF THE CHICAGO AND NORTH WESTERN RAIL- 
WAY COMPANY. : 

| Decided July 1, 1912. 

The Commission, on its own faotion, investigated the C. & N. W. Ry. 
grade crossing at Mount Morris avenue in Wautoma, Wis. 
Mount Morris avenue is the principal highway from Wautoma 
to the villages of Mount Morris, Pine River, and Poysippi, and 
is heavily traveled. On the south side of the west approach 
the view of the track from the highway is partially obstructed 
by buildings. 

| Heid: The existing protection at this crossing is not sufficient and pub- 
lic safety requires the installation of a warning signal. Re- 
spondent is ordered to install and maintain an electric cross- 
ing bell with an illuminated sign or flash light for night indi- 

cation. Sixty days is deemed a reasonable period within 
which to comply with this order. 

On motion of the Commission 4 hearing was held on Jan. 
| 22, 1912, at the village hall in Wautoma, Wis., for the purpose 

of receiving testimony in regard to the Mount Morris avenue | 
crossing on the line of the Chicago & North Western Railway 
Company in Wautoma. EH. F. Kileen appeared on behalf of the 
village of Wautoma and Mr. Gorman appeared for the Chicago 
& North Western Railway Company. | 

_ The testimony of witnesses and the report of the Commis- 
sion’s engineer show that Mount Morris avenue is the principal 

: highway leading from Wautoma to the village of Mount Morris, 
Pine River, and Poysippi, and is heavily traveled. An average 
of about thirty teams a day use the crossing while several school 

| children, in addition to other pedestrians, daily cross the tracks 
at this point. The highway runs east and west and the rail- 
road nearly north and south, crossing Mount Morris avenue at 
an angle of about 75 degrees. The grade of the track over 
the crossing is practically level and at the same elevation as | 
the original ground, with a curvature of about 1 degree 30 
minutes. Seven hundred feet south of the crossing is the north : | 
switch of a passing track and about one quarter of a mile
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south of Mount Morris avenue is the railroad station. The 
highway approaches are practically level. From a point within 

one hundred feet east of the track there is an unobstructed 

view for about one mile to the north and, for one thousand feet | 

south of the depot to the south, there being no obstruction in - | 

either the northeast or southeast angles. When approaching — 

the tracks from the west, the view to the north is clear and a 

train can be seen for some distance. On the south side of the 

west approach the view is obscured by a small pop factory 

| situated about 120 feet from the track. Between this factory 

and the next building to the west there is an open space of about 

150 feet, where a train can be seen as far south as the depot. 

If a building were erected on this vacant lot, the view to the 
south would be completely obstructed. On Nov. 23, 1906, a 
man driving a team eastward from the village was struck by a 

north-bound train and killed. His widow testified that she 

was carried 400 feet up the track before the train was stopped; 
that no whistle or bell was heard to warn them of the approach 

of the train and that there was no time to turn the team around | 

when-~the train was seen. 

In view of the fact that buildings in the southwest angle of . 

the crossing partially obstruét the view to the south and that 

a fatal accident has occurred at the crossing, we find that the . 

existing protection is not sufficient and that the safety of the 

public requires the installation of a warning signal. If an elec- 

tric bell were installed, the switching of cars might interfere 

with the bell circuit and cause some false ringing of the bell; 

| however, this would probably not be sufficient to make the bell - 

objectionable. The starting point of the bell would have to be 

located north of the depot, so as to prevent the bell ringing 

with passenger trains standing at the station platform. 
Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company install and maintain at Mount Mor- 

| ris avenue crossing, in the village of Wautoma,; an electric 
crossing bell with an illuminated sign or flash light for night : 

indication. | 

Sixty days is deemed a reasonable period of time within 
which to comply with this order. . , |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF | 

THE DIVISION STREET CROSSING, DODGEVILLE, ON THE 

_ LINE OF THE ILLINOIS CENTRAL RAILROAD COMPANY. 

| Decided July 1, 1912. 

The Commission, on its own motion, investigated the grade crossing | 

—— of the I. C. R. R. with Division street in the city of Dodgeville, 

Wis. Obstructions interfere with an adequate view of the 
tracks from the approaches of the highway. 

Held: The crossing is dangerous to public travel. Respondent is or- 

dered to install and maintain an electric alarm bell with an 

illuminated sign or electric flash light for night indication. 

Sixty days is deemed a reasonable time within which to com- 

ply with this order. 

__ Upon motion of the Commission a hearing was held on Jan. oo 

19, 1912, at the city hall, in Dodgeville, Wis., for the purpose 

| of taking testimony in regard to the Division street crossing of 

the Illinois Central Railroad Company in the city of Dodgeville. 

City Attorney J. E. O’Neill appeared in behalf of the city of 

Dodgeville, and J. P. Smelker appeared for the Illinois Central 

Railroad Company. | | 
The testimony of witnesses and the blue print submitted by 

the railroad company show that the highway runs east and 

west, and the railroad track. extends northwest and southeast. 

Witnesses stated that on approaching the crossing from the 

west, the view of trains approaching from the south is very | 

much obscured because of a hill located in the southwest angle 

of the crossing; that the view to the north is better and the 

track can be seen for some distance; that in approaching the 

track from the east the view is still more limited to the south, © 

‘because of the ascending grade and the cut through which the 

railroad track passes, so that trains cannot be seen until a per- 

son gets near the crossing; that since the view is so obscured, 

| they consider the crossing dangerous; that, though there have 

been no accidents, there have been many narrow escapes; and 

that there is much traffic along this highway. 

| The station agent of the railroad company at Dodgeville 

stated that there are two trains each way a day, the last train
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being due at Dodgeville at 10:20 p. m.; that there are aboui 
six or eight extra trains a month; and that he had heard no 
complaints concerning the crossing. | : 

An engineer of the Illinois Central Railroad Company testi- 
fied that the cut is from 12 to 15 feet deep south of the cross- 
ing; that at a point 50 feet west from the crossing the track 
can be seen for 500 feet to the south; at a point 75 feet west, 
the track can be seen for 150 feet; and 100 feet west the track 
can be seen for 50 feet to the south; that at a point 200 feet east 
of the crossing the track can be seen for 200 feet to the north 
and 500 feet to the south of the crossing; and that the view to 

~ the north of the highway west of the crossing is obstructed for 
about 200 feet by a small hillock with a house and several trees 
and shrubs upon it. | 

The engineers of the Commission, after an investigation on 
| the ground, report that the grade of the highway descends to- 

ward the east at about 6 per cent for a distance of 200 feet on 
either side of the crossing; that the track passes through curved © 

| cuts high enough to prevent trains being seen and that traffic , 
studies show the highway to be used by 380 to 40 teams a day. 
In view of all the facts in the case as cited above, we regard 
the crossing as being dangerous to public travel. | 

THEREFORE, IT IS ORDERED, That the Illinois Central Railroad 
Company install and maintain at Division. street crossing in 
the city of Dodgeville an electric alarm bell, supplemented by an 
illuminated sign or electric flash light for night indication, 

Sixty days is deemed a reasonable time within which to com- 
ply with this order, | | |
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IN RE APPLICATION OF FARMERS’ TELEPHONE EXCHANGE OF . 

RICHLAND CENTER FOR AUTHORITY TO INCREASE RATES. 

Submitted June 18, 1912. Decided July 1, 1912. 

Application, was made by the Farmers’ Telephone Exchange of Rich- 

" land Center, Wis., for authority to make a charge for switch- 

ing service, to establish a rate for extension bells, to charge — 

subscribers within the city limits for messages to rural lines, 

and to revise its rate schedule, on the ground that present 

rates yield inadequate revenue. Investigation of revenues 
| and expenses, together with a valuation of applicant’s plant, 

| show that the utility is running at a deficit. In order to as- 
certain which classes of service are responsible for the de- 

| ficit, a traffic analysis was made and revenues and expenses 
were apportioned between toll and local, and rural business. | 
Revenues and expenses for rural business were further appor- 

. tioned between subscribers who are connected to lines owned 
. by the utility and those who receive switching service only. 

oo. Estimates were made of the total revenues which would ac- 
| crue under the rates established by the Commission in this 

proceeding. 
, | Held: All linés connected with the switchboard, over which subscrib- 

ers can receive exchange service, may best be treated, so far 
as the central office is concerned, as a single system. The / 
switching service is of value to parties on rural lines as well 
as to those-in the city or on rural lines owned by the appli- 

. cant, and they should bear their fair share of the cost of the 
| service. If a proper rate is made for switching, it is not 

necessary to impose a message charge between city and rural 
_, stations. A rate of 15 cts. per month is authorized for ex- 

tension bells. Instead of the same party rate for both busi- 
ness and residence phones, there should be a rate for one- 
party business, two-party business, ete., and a rate for resi- 
dences similarly applied. In case of a business place and a 

residence on the same line, each should pay the two-party rate 
for the class of service supplied to it. Present revenues are 
not sufficient to meet the reasonable needs of the utility and 

i: applicant -is authorized to discontinue its present schedule of 
rates, tolls, and charges and substitute therefor the schedule 
authorized by the Commission. y 

Application in the above-named, case was filed on Dee. 5, 

1911, and shows that the applicant is a corporation organized 

and doing business under the laws of the state of Wisconsin 
with its principal place of business at Richland Center, Wis., 

24—R,. D. 

|
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and that it is engaged in the management and operation of a 

| telephone utility in and near that place. | 

Legal rates of the applicant as now in effect are as follows: 

Single line business phone—per month............... Leasecacs $1.50 ° 
. Single line residence phone—per month...............eeeeeee- 1.00 

Two-party line business phone to same party, per month........ 2.25 
Two-party line, residence and business phones, to same party, 

| POY MONTH 2... eee cece ee cee eee tween ree eereceseesees 2,00 
Three-party line, 1 residence and 2 business phones, to same 

party, per Month........ ee ee ce eee cece cee cecceee§ 3400 
Three-party line, 2 residence and 1 business phone, to same 

party, per Month....... ccc we cc ewe cee cere cece ccc cssce 3,00 
Two-party line residence phones, per month................... 2.00 
Complete extension phone, per month.............0.cc cece cece .50 
Extension talking set, without bell, per month................ -25 
Extension bells—installing ........ 0... cece eee ee cece eee ee eee§ 1.00 
Rural PHONES 2... cece eee cece eee eee cece eee eeeeeeeeceeseeese 1,00 

Toll rates—Rural lines | 
| 10 miles or JESS... .. cc cc cece eee ee cc cece cece ses evesccseee 210 

10 miles to 20 miles... ... cee eee cece ce ee eee eee eee = AB 
20 miles to 80 miles... . ec cee ce ete ect e ences .20 

Toll rates—Metallic lines _ : 
10 miles or less, 3 minuteS.......... ccc cc ewe ce ee cece scene 15 
10 miles to 15 miles, 3 minutes....... 0... cece eee eee eee 20 
15 miles to 20 miles, 3 minutes....... 0.0... cc eee ee ee eee .25 
Between stations on same line, 3 minutes..........cececees 10 
Each additional minute......... cc cc ee ccc cee eee 05... 
Moving telephones .......... cece cece ee ccccccscccccscvess 1.00 

‘ | 

This application states that the present rates are insufficient 
to yield adequate revenues and authority is asked to charge 

subseribers within the city limits for messages to rural lines, 

to charge telephone companies for which the applicant does 

switching service a reasonable rate, and to adjust the general __ 

schedule of rates in such manner as the Commission’s investi- 

gation shall show to be just and reasonable. | 
| Hearing was held at Madison, on June 18, 1912... Burnham 

& Black appeared for the applicant by Mr. Black. There 

were no appearances in opposition. | 

Following is a statement of exchange earnings and expenses 

| for the periods as indicated: | |
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| | 

| Eleven 
Year ending months 
June 30, 1911. ending 

. May 31, 1912. 

- OPERATING REVENUES. 

Exchange telephone earnings............. cece cence ee tane $7,597.43 $8, 200.53 
Earnings from connecting lines........ 0c. cee ene ween noes 51.60 72.10 

Total .cccceececececeeceeeee seescecctesceecsestcsseecees| $7,649.08 | $8,272.68 

- OPERATING EXPENSES. a —_ a 

Central Offi Ce... . cece eee cee cee cece erent een eee e bene eeee $3, 146.86 $3, 529.79 

Wire plant......... cece cece cee cece ee cee bette e cece rete 821.48 | 1,088.94 

Substation... 0.0... cc cee cee cece eee cece cece eee ease ecee eee: 568.78 676.04 

COMME Cial. 0... 2... cee eee c eee cece eee ewe eee ce en ence eens W245 [occ cece cee ween 
GONECLAL.. 0... cee cece cece eee ee teen cence eee neta eee tenet ees | sees eens cerc reese 98, 37 

Tp. <<). 202.89 208 .32 

Mota cece eccee eee ce cece eeeeeeceeee seeteees ease tees ee 

Net exchange earningS............0eceeeee cece eer eeen eee: 742,805.57 | $2,671,22 - 

- Toll earnings and expenses were as follows for the same 

points: Oo 
. | 1911 1912 

HMarnings ...... ccc cece cee cece eect esse eeseveces 9265.46 $322.76 
EXPensSeS co.cc cece cece eet e eee e eee eeeceeresecee Ol 21 21.49 

Net from toll.....c.ccecececcececvcesececes $234.25 $301.27 

According to expenses and revenues, as reported for these - 

periods, there were available for interest and depreciation dur- | 

ing the periods under consideration, $3,130.82 and $2,972.54, 

respectively. With non-operating revenues added, the totals are 

increased to $3,268.07 and $3,058.04. | : 

The reported expenses of the utility are not in all cases listed 

under the proper accounts and the separation of expenses be- 

tween local and toll business is incomplete, but the totals seem 

to reflect rather closely the actual condition of the plant. 

_ . The exchange business of the applicant may be divided in a 

general way into five classes: ~ : 

1. Service to subscribers on its own lines within the city. 

2. Service to subscribers on rural lines owned by the utility. 

3. Service to parties on rural lines, where the lines are owned 

by parties connected, but where the applicant receives payment 

' for switching. Le 
4, Service to parties on lines of other companies which | 

-- reach the Richland Center switchboard.and for whom the ap- 
-plicant does switching service without charge. _ |
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, 0. lines connecting Richland Center exchange with other 
exchanges for which the other companies pay Richland Center. 

As shown by the books of the applicant, the number of par- 
ties receiving each of the five ‘classes of service mentioned, were 
as follows, on June 1, 1912: 

I. City business. 
ee 

Class. | Rate. Breer ily No. of 
account’s. phones. 

1 party business................... co $1 50 53 — 68 Lo V@SIDENCE. 2.0... ee eee e cece en cee eee 1 00 289 289 

eee 2 00 52 102 3 party business and residence................ 3 00 3 "9 

See neem 9 PPAPIY PUPAL eee ees cesses eeeeeeesete eres] 2 00 1 1 . 

In addition to the above there are 10 extension sets at the rate | 
of 50 cts. per month and 6 extension talking sets at 
20 cts. per month, | | 

If. Rural—Lines owned by applicant. | | 
28 lines—273 phones. 

_ III. Rural—lLines owned by. subseribers who pay a switching 
fee. 

1 line—13 phones. | 
IV. Lines of other companies connected to applicant’s switch- 

board, no switching fee. 
, 31 lines—334 phones. : | | 

V. Lines to other exchanges, revenue paid by other companies, 
3 lines. | 

In addition to these five classes there are a few lines be- 
tween Richland Center and other exchanges without any sub- 
scribers along the route and from which no revenue is derived, 
except perhaps toll revenue from non-subscribers. 

Valuation of the plant was made by the Commission, as of 
June 1, 1912, and shows a cost new of $41,726 and present 
value of $28,123. The total book cost, as submitted by the 

| utility for the same date, was $35,740.73. There was avail- 
7 able for depreciation and interest from the results of operation 

for the year ending June 30, 1911, a total of $3,130.82. On the 
basis of the eleven months reported, the amount available for
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the year ending June 30, 1912, will be not far from $3,250. 

These reported figures are, however, in excess of the true 

amount, because no provision has been made for manager’s | 

salary. This item should probably be included at from $800 

to $1,000, judging from the size of the exchange, the nature 

of the duties performed by the manager, and the salaries or- 
e e “ @ se e 

dinarily paid for such work. The actual amounts which may 

be considered as available for depreciation and interest are, 

therefore, from $2,200 to $2,400 per year. The following table 

shows the deficits which result from earnings as shown: 

Amount considered Depreciation. at 62% of cost Defictt to ne over oabie efor ° 
available. new. interest. 

‘$2, 200 $2,712 Bre 
: 2,400 2,712 312 
ee 

The actual total deficits will be as shown below, figuring in- 

terest at 6 per cent: 

| Plant value. | Interest at 6% | Additional deficit. Total deficit. 

: $11,726 "$2,504 $312 $2.816 
35,741 2,244 8k | 2,556 
28,123 | 1,687 312 | 1,999 | 

; oOo seus 

The foregoing summaries show that present revenues are not . 

sufficient to meet the reasonable needs of the utility. In order 

- to indicate something as to the classes of service which should 

be affected by increased rates, a peg count was taken under the 

direction of the Commission, and the results are presented in the 

following table: | - 

| eo
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ANALYSIS OF TRAFFIC. ) 
I ARMER’S TELEPHONE EXCHANGE OF RICHLAND CENTER. 

Number of calls Dy clusses and per cent of total. / 
SSS 

EEE 

City City Country Country , 
to ie) to to 

Hour chy. country. city. country. Total 
ae fe, oO. 

Per Per ~ Per Per 
No. cent. No. cent. No. cent. No. cent. 

(12 p.m.......} 121 | 46.0 33 | 12.5 | 39 | 14.8 70 | 26.7 | 263 23 ll] 8B 472 24 | 13.6 | 25 | 142 | 44 | 95:0 176 8-4 0 TT 95 | 488 2 | 128 | 31] 15.9 | 44 | 9275 | 195 4500 i] 76 | 43/0 2 | 14.1 23 | 13.0 53 | 29.9 | 477 56 lt 1038 | 46.7 39 | 17.4 | 35 | 15.9 44 | 20.0 | 221 
67 | 87 | 41.6 43 | 20.6 30 | 14.4 49 | 23.4 | 209 78] 98. | 80/4 45 | 19.1 46 | 19.5 52 | 22.0 | 236 | . 89 I 63] 488 26 | 18.0 15 | 10.4 40 | 27.8 144 9-10 veeeeeed 19 | 54.3 4 | 11.4 9 | 25.7 3 | 8.6 35 10-5 a. m....... 7 | 87.5 pooner 1 | 12.5 |... [eee 8 
B86, 7 | 30.4 21 8.7 5 | 21.8 9 | 39.1 23 BT LT go | B2'0 13 | 143 12 | 13.2 46 | 50.5 ne 7-8 8 ll a8 | 36.0 51 | 16.2 BB | 17.5 ° | 30.3 | 314 8-9 TT) yas | 455 37 | 414 45 | 13.9 95 | 99:2 | 325 9-10 toa | 38:7 62 | 21.8 43 | 15.0 70 | 24.5 | 286 
10-11 “| 98 | 49.0 32 | 16.0 B1 | 15.5 39 | 19.5 | 200 . H-12 me... 99 | 4755 27 | 13.0 33 | 15.9 49 | 23.6 | 208 1-1 p.m........) 63 | B37 46 | 24.6 30 | 16.0 48 | 25.7 | 187 

1408 | 42.7 a a6 | ae 15.4 | 850, | 25.8 ~ 3298 

Toll calls are included in this. summary because these calls, 
as far as the regular switch board operators are concerned, in- | 
volve practically the same amount of work as other classes of 
calls. The additional work due to the long distance business is‘ 

| handled by a long distance operator. Somewhat more time 18 
required in the handling of rural business than of local, and 
allowance should be made for this condition. 

On the basis cf the eleven months of 1911-1912 for which 
we have reports, expenses for the full year, exclusive of wire 
plant and substation expenses which have been charged directly 
to the toll system, but including $900 for manager’s salary, will 

| be as follows: —— 
Central office operating labor .......................... $3,921.98 

“6 supplies and expenses...................., 537.36— 
« maintenance ......... eee eee cece cee eee, 92.04 Wire plant 20... . cece cece eee cee e eee eeaeeecee, 1,187.88 

Substation—operation ......... cc cee cece cece cece eee cn 174.48 
“6 ——maintenance—local ......... 0.0... cece eee 283.08 . “ — ‘s —Tural ...... eee 279.72 General—officers’ salary 22... .. ccc ccc cece cece eececccey 900.00 

AccouNtINg 2... LL eee cece cece eee ceeey 107.28 

Total of above... ...... cece cee eee eee cceeeee $6,783.12 | Taxes cc 208 .32 
Depreciation Pee eee eee ee eee eee tence ee eee eteeeene 2,712.00 Interest, 7% On $35,000........ cece cece eeececeeeeescese § §©2,450.00 

Total a
 

$12,153.44 |
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: For a complete and entirely accurate apportionment of. these 

. expenses as between different classes of service, more informa- 

tion would be required than is available at this time. From 

the data on hand, however, it appears that an apportionment 

as shown below is sufficiently accurate for purposes of th's 

case: | | 
eet OOOO 
ee aaa” 

. | Toll . | 
| Total. and local. Rural. | | 

Central office operating labor........02.0+.0008. $3,221 28 $1,932 77 $1,288 51 

“ "SUD. & OXDiceeeeeceecceeeec cn ee ees 537 36 462 13... 75 23 
** “© maintenance........-..see cece eee: 92 04 7915 | - 12 89 

Wire plant......-cccccceeceecceecececeecereceeeeee| 1,187 88 641 46 546 42 
Substation—operation. ...... 2... -.e cece sere wees 174 48 110 79 63 69 

‘“  “  _-maintenance,—local............... 283 08 283 08 |.....e-- ee eeee 
ee * w—Tural ..........006. 279 72 |... cece ween 279 72 

General..,......ccecceececececsecsessscecssctseeee? 1,007 28 ~ Gil 42 395 86 
TAXES 52... cece cect cece eee sce eene cee eeeneeeneees 208 32 120 48 87 84 

Depreciation... ..... ccc cece cece sce eceneceeeeee 2,712 00 1,559 40 1,152 60 

TNt@rest... ccc cece tte ee eee cere tees cece eens ees 2,450 00 1,408 75 1,041 25 

Total.ccccccecceeececerevscsrssessssesessseecee] 812,153 44 | $7,209 43 | 84,944 01 

The column headed ‘‘Toll and local’’ includes only such ex- 

- penses of the toll business as were not charged directly to the 

: toll business on the books of the utility. Toll expenses not in- | 

. cluded above amount to about $23.45, according to the report 

for eleven months of. the past year. —_ 

With the installation as of June 1, 1912, and present rates 
the annual revenue from local and rural business would be as 

shown below: | | a 

| Number of accounts. Annual Annual 
| | rate. revenue. 

Local. 
BB.c cc cccc cece eececsesceesceeseeecesseenenees tees eeee seen enes $18 00 $954 00 

O89. oc ce ccc cccceusedecyrerencns tees ensaeeseeseeceneeeer tess 1 00 3,468 00 
hoon cecc cece conc ceevenevees rereteeeegecensneeteaeareenetees 27 00 "108 00 

BQ. ss lece cece cececevcccecerceecsseneseeececeseesreeeeeeeeees 24 00 1,24800 
Boo roco cece cuecevereccsrererersteeceneseneeeeee sens eee: 36 00 108 00 
Leena eee eee ce ee eens 30 00 30 00 a 
Deere eee cea ce nec ee ener ares eaes 24 00 24 00 

Rural. 
OTB. veces ccecesencee seeeeeeceeeeeeee seeeeceneesceeteeeeeees $12 00 $3,276 C0 
1B... ile cccvscccevevccceccsceeeesecs eoeseeeecneeaeegeeneees 6 00 78 00 

BLIMES. 0. cece ee cece cece eee e ee eee ence teen eter eeeeeees 75 00 225 C0 - 

Total ..ccccccceccecccaveececeuteececsescessseseeestesssss[essseeecssseeeee] $3579 00 

According to these tables the revenue from local business 

will be about $1,270 less than its cost to the utility. This cost, — 

) however, includes part of the toll expenses, and toll revenues
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should be added to exchange earnings in determining the true ~ 
condition of the business. According to the reports on file, toll 
system and messenger earnings will be about $350 per year. 
This, however, does not include what the utility calls local toll, 
1. e., the revenue from toll messages carried only over its own 
lines, and the reports fail to show to what this revenue amounts. 
Apparently, however, this is not a very large amount, as toll 
charges are made only in the ease of non-subscribers. Total 
toll earnings will hardly be more than $500 per year. Accord- 
ing to this, the total annual deficit on local business ig not far 
from $800 per year. | | 

With regard to the rural business, there igs an apparent de- 
ficit of about $1,865. A schedule of rates designed to remove 

. this deficit should avoid some of the inconsistencies of the pres- 
ent rural rates. There seems to be no reason why subscribers 
on rural lines belonging to other companies ghould receive 
switching service free from the Richland Center company, 
when subscribers on rural lines owned by the applicant and re- 
ceiving the same class of service, under substantially identical | 
conditions, should be required to pay a rate which covers the | 
cost of switching. Ag far as the switching service is con- . 
cerned, all lines connected with the switchboard, over which 
subscribers can receive exchange service, may best be treated, 
so far as the central office is concerned, as a single system. 
If no charge is made for switching, the applicant is 
either to receive nothing for the werk involved, or it 
must make subscribers on its own lines bear this expense. The 
switching service is of value to parties on rural lines as well as | 
to those in the city or on rural lines owned by the applicant, 

| and they should bear their fair share of the cost of the service. | 
This makes it necessary to divide the expenses of the rural busi- 

| ness between that class of subscribers who are connected to lines 
which are owned and maintained by the utility, and those who 
receive switching service only. As nearly as this apportionment 
can be made from facts at hand, it appears that a total of 
$971.49 of the expenses of the utility should be met by a charge 
for switching service. This, with $225 derived from lines which 
are partly rural and partly toll lines, would make up a total 
revenue of $1,196.49 in addition to regular subscribers? rent- 
als, which would nearly wipe out the deficit from rural busi-
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ness. If a proper rate is made for switching, it is not necessary 

to impose a message charge between city and rural stations. 

In its schedule of rates for city service the utility has made | 

provision for a number of rates which do not seem to be in ac- 

cord with the best practice. Such are the rates for a business 

place and a residence on the same line and belonging to the 

| same party, and other similar rates. Instead, there should be 

a rate for one-party business, two-party business, ete., and a 

rate for residences similarly applied. Then, if there is a case 7 

of a business place and a residence on the same line, each 

-should pay the two-party rate for the class of service supplied 

to it. It has been found that an increase should be permitted 

in annual revenues from urban service, of approximately $800 

per year. If different rates are made for one-party and for 

two-party service, it is difficult to state just what the effect on | 

revenues will be. Part of the subscribers will undoubtedly 

take the one-party service, while others will choose the two- 

. party service at a lower rate. For the most part it may be 

expected that business places will take the single-party serv- 

ice, but the majority of residences will probably use two-party 

service. The following table shows estimated revenues under 

a schedule of rates which makes a distinction between one- 

party and two-party service, assuming that about one-third of 

the residences will use one-party service: | 

No. of Rat A 1 
Class, phones. year. revenue. 

53 | ~ got.o00 | $1,113.00 . 
1 party DUSINESS.......... cee cee eee eee eee eens 65 18.00 1,170.00 
2 or 8 party business................00. ceceeeee 120 15.00 1. 800.70 
1 party residence........ ccc cece e cee eee ence ees 227 +; + 13.20 2,996.40 
2 or 8 party residence........... cece eee eee eens 1 | 24.00 24.00 
1 party rural. oo... ccc ccc cee cee eee cee eee 10 6.00, 60.00 
Bxtension sets...... ceccccee cee eceeeeee eee ees 6 3.00 | 18.00 
Extension talking sets ...................00005- ——__-___ 
iar) A) ae $6,981.40 

Total revenues under rates as determined above would be 

made up as follows: | 

Toll—estimateG Lecce ee vcenvaeueucaeueueneusuenentnrnnns $350.00 
LOCAL ieee eee eee ete ee ee ee ee eteeeeeenttrssetssseseas 6,981.40 
Rural—lines owned by utility.......... 0... cece ee ee eee es 3,276.00 
Rural—switching at $3 per phone.................c000. 1,041.00 . 

~ Rural trunk lines... . ccc cc ec ce eee tee eee ees 225.00 

Total cece ccc cece ecw eee c ccc ee erences eesceccecvecses PLL, 873.40
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| This is within $300 of total expenses, as nearly as it has been 

possible to determine expenses and revenues from available 

information. It is believed that a schedule of rates as out- 

lined above is reasonable and just. | 

The utility suggests that a change is desired in the charge 

for moving a telephone, from the present uniform charge of 

$1.00, but the conditions do not seem to necessitate such a 
| change. A rate is asked for for extension bells. 15 cts. a 

month is a common charge for this class of service and may be 

authorized here. : | 

Iv 18 THEREFORE ORDERED, that the applicant, the Farmers’ 

Telephone Exchange of Richland Center, may discontinue its © 

present schedule of rates, tolls, and charges and substitute there- 

for the following schedule: : 
Rate per month. 

Business phones—l party ....... ccc cece cece cece ee ee cece $LLT5 
“é “  —2 or 3 party ...... cece ee eee wee cece eeee. 1.50 

Residence ‘ —1 party ...... cece cece eee ee ee eee eee e 1,25 
“ “ —2 or 38 party ..... cc cee cee kee ce cecccce. 1.10 , 

Extension phone—complete ........... cc cece cee cece e eee .50 
‘s talking set ..... cc ccc eee cee eect eee ees 225 
. Dells... cece cc ee cece eee cee eeeeceeees .15 

Rural phones on lines owned by applicant................. 1.00 : 
“ —switching only .......... ccc ccc cee eee eens 225 

Toll rates to remain as at present. So 

. f 

- : | 3



IN REC. & N. W. R. GROSSING NEAR MILTON JCT. 874 | 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, Of 
THE HIGHWAY CROSSING ONE MILE NORTH OF MILTON 
JUNCTION ON THE LINE OF THE CHICAGO AND NORTH . 
WESTERN RAILWAY COMPANY. 

Decided July 2, 1912. | 

The Commission, on its own motion, investigated the Nelson highway 
crossing of the C. & N. W. Ry. one mile north of Milton Jct., 
Wis., after a serious accident had occurred there. 

. Heid: The crossing is dangerous to public travel and requires addi- . 
tional protection. Respondent is ordered to install and main- 
tain an electric crossing alarm bell, with illuminated sign or 

. electric flash light for night indication. Sixty days is deemed 
a reasonable time within which to comply with this order. 

After a serious accident had occurred ata certain highway 

crossing located one mile north of Milton Junction, on the line — 

of the Chicago & North Western Railway, the Commission 

ordered a hearing to determine whether such crossing should be 

protected by the installation of a warning signal or other safety 

device, or whether public safety required an alteration in the 

manner and method of such crossing or in the approaches there- 

to, or other changes made in the same. a 

The. hearing was held Jan. 29, 1912, in the Farmer’s Bank | 

building at Milton Junction, Wis. Rock county was represented | 
by S. G. Dunurddie, district attorney, and the Chicago & North 

_ Western Railway Company by C. A. Vilas. ~ . 

From the testimony of witnesses and the report of the engi- : 

_heering staff of the Commission, it appears that the crossing 

in question is located in a cut which extends north and south | 

of the highway. The railway runs northeast and southwest, 

while the highway is a north and south road. The angle between : 

the railway and highway is approximately 20 degrees, but the 

_ actual crossing of the roadway is at an angle of about 60 degrees, 

which is accomplished by turning the rcadway near the west 

fence of the highway on the north side of the track. The road- 

way slopes down to the track from each side at about a 6 per 

cent grade. Approaching the crossing from the north, the high- :
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way ascends to a knoll distant about twenty rods from the track, 

when a clear view is obtained of trains coming from the north- 

east. After passing this knoll the view is obstructed by the rail- 

road cut. Coming from the south on the highway, approaching 

trains from the southwest cannot be seen by reason of a grove 

of trees and the railroad embankment; the railroad cut obstructs 

. | the view to the northeast. In summer time the weeds growing 

on the embankments further obscure the view in both directions. 

The railway company offered no witnesses to controvert the 

testimony submitted that the crossing is a dangerous one. The 

majority of the witnesses stated that trains frequently pass the 

| crossing without whistling or ringing the bell. The testimony 

shows that a number of close calls have been experienced by wit- 
= nesses and that one serious accident has occurred. The high- 

way traffic is not heavy but averages that of the intermediate . 

country road, with considerable automobile travel in the summer 

time. | 

In view of the above facts, we regard the crossing as danger- 

ous to public travel and as requiring additional protection. Our 
engineer reports that the physical conditions are not unfavorable — 

to an overhead bridge. However, such a structure, because of 

the acute angle at the crossing, would entail such expense as to ~ 

be deemed unwarranted under present conditions. He recom- | 

mends that an electric crossing alarm bell, supplemented by an 

illuminated sign or electric flash light for night warning, be 
installed at this crossing. | 

Now, THEREFORE, IT IS ORDERED, That the Chicago & North 

Western Railway Company install and maintain at the Nelson 

crossing, one mile north of Milton Junction, an electric crossing 

alarm bell, supplemented by an illuminated sign or electric flash 

light for night warning. ' | 

Sixty days is deemed a reasonable time within which to com- 
ply with this order, | | 

a
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF : 

THE CROSSING OF THE JUNEAU-LEIPSIC ROAD WITH THE 

LINE OF THE CHICAGO AND NORTH WESTERN RAILWAY 

COMPANY. a 

Decided July 3, 1912. 

The Commission, on its own motion, investigated the crossing of the 

Juneau-Leipsic road with the C. & N. W. Ry. in Beaver Dam, 
Wis., after a fatal accident had occurred there. Farm build- 
ings and trees obstruct the view of trains bound southeast to | 
one approaching the crossing from the west. 

Held: The crossing is dangerous and requires protection. The C. & N. 

W. Ry. Co. is ordered to install and maintain an electric alarm 

bell, supplemented by an illuminated sign, or electric flash , 

light, for night indication. Sixty days is considered a reason- 
able period of time within which to comply with this order. 

After an accident had occurred on Oct. 31, 1911, in which a 
man. and a team of horses were killed, at the crossing of the 

Juneau-Leipsic road with the Chicago & North Western Railway, 

in the town of Beaver Dam, Dodge county, Wis., the Commis- _ 

sion ordered a hearing to determine whether such crossing 1s 

unsafe and dangerous to human life and whether or not such : 

crossing should be protected by the installation of a warning 

signal or other safety device, and whether public safety requires : 

an alteration or change in the crossing or its approaches. 

The hearing was held on Jan. 27, 1912, at the city hall in the 

city of Beaver Dam, Wis. Burke & Leuck, by Mr. Leuck, ap- 

peared for the town of Beaver Dam; and C. A. Vilas for the 

Chicago & North Western Railway Company. 

Witnesses for the town board testified that the crossing in a 

question is dangerous because the highway crosses the railway at 

an acute angle; that there are situated in this angle farm build- 

ings and trees which obstruct the view when approaching the 
crossing from the west of trains bound southeast; that many of 

the trains fail to whistle at the whistling posts; and that it is 

customary for the trains to coast past to the crossing with little | | 

or no noise. All the witnesses agreed that the crossing was 
dangerous only when it was approached on the highway from 

the west. The testimony shows that a farmer was killed at the 

crossing on Oct. 31, 1911, by a train going southeast as he 

was driving in an easterly direction. The highway traffic aver- |
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ages about thirty to forty teams a day and the usual number of 
pedestrians on an ordinary country road. 

The railway company submitted a blue print of a survey indi- 
cating the physical conditions surrounding the crossing, which 
the assistant engineer of the company testified was made under 
his direction. His testimony shows that from his own observa- 
tions or from the scales given in the blueprint there is a 6 per 
cent approach to the crossing; that the track is about 4 feet 
above the traveled part of the highway; that at a point 125 feet 
west from the crossing a person can see about 800 feet up the 
track towards the northwest, and at 200 feet back a distance of 

| 300 feet up the track; that north of the highway about 1,000 
| feet there is a cut 15 feet deep, the entrance to which can be 

‘seen from the highway at about 100 feet west of the crossing. | 
| An engineer of the Commission has made an inspection of the 

crossing and reports that the highway intersects the railway at 
an acute angle of about 55 degrees, which acute angle is south- 
east and northwest of the crossing. At about 500 feet northwest 
of the crossing the ground rises gradually from 4 to 8 feet. This 

. rise starts at the right of way and extends in a northeasterly 
‘ direction, which obstructs the view when approaching the tracks 

| from the east. On approaching the tracks from the west the 
grade of the highway is level, rising between 3 or 4 feet where 
it crosses the tracks, When within 500 feet of the railroad, 
west from the crossing, the view to the northeast is obstructed 
by farm buildings and some trees. When within 150 feet of the 
tracks the view to the northwest extends between 400 and 500 
feet. — 

In view of the fact that all witnesses agree that east-bound 
| traffic on the highway is endangered by southeast-bound trains, 

due to the presence of the buildings and trees in the northwest 
angle of the crossing, and further since a southeast-bound train 

: struck and killed a man driving east along the highway, we re- 
gard this a dangerous crossing requiring protection... — 

Now, THEREFORE, IT 1S ORDERED, That .the Chicago & North 
Western Railway Company install and maintain at the Juneau- 
Leipsic crossing in the town of Beaver Dam an electric alarm 
bell, supp'emented by an illuminated sign, or electric flash light, 
for night indication. | | 
‘Sixty days is considered a reasonable period of time within 

Which to comply with this order, | |
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IN RE APPLICATION OF THE BRODHEAD TELEPHONE COM- 

PANY FOR AUTHORITY TO INCREASE RATES. 

Submitted May 20, 1912. Decided July 5, 1912. 

Application is made by the Brodhead Tel. Co. for authority to install 

two and four-party service in Brodhead, Wis., and to charge 

_ for four-party service at the present single-line rates, and at a 

higher rate for single and two-party service. The application 

is made on the ground that present rates are inadequate to 

. yield a proper return on investment. A valuation of appli- 

cant’s property was made, and the earnings and expenses in- 

vestigated. 

Held: Investigation shows an adequate return on investment. Any 

further development of single-party service will necessitate 

additions and extensions to the wire plant which can be 

avoided if party service is offered. The introduction of such 

service with the attendant increase in the number of subscrib- 

| ers, will cut down expenses per phone, as the amount of plant 

and equipment required per phone will be decreased. There . 

‘will be an over-investment available to meet the expenses of 

additional business. ‘There seems to be no need of two-party 

business service and no immediate need for four-party resi- 

dence service. Applicant is authorized to establish a two- 

party residence class of service, also two-party business serv- 

ice, if it chooses to do so, provided the rate is lower than the 

. rate for one-party business service, the rate to be fixed in the © 

first instance by the utility. Avplicant is ordered to put into — 

effect the schedule of rates authorized by the Commission. 

| ~The application in this matter was filed on April 19, 1912. It 

, shows that the applicant is a corporation organized and doing 

business under the laws of the state of Wisconsin, with its prin- , 

cipal place of business in Broadhead, Green county, and that it | 

is a public utility engaged in the management and operation of 

a telephone utility in that city and vicinity. As set forth in 

the application, the lawful rates of the applicant now in effect | 

are as follows: oO 

Local Business Rates: 
Single-party phone—$1.50 ner month. 

, Two vhones in same huilding to same firm where one is 
really an extension $2.00 per month. 

Local Residence Rates: 
Single-party vhone—$1.00 per month.: 
Two phones in same building to same party where one is 

| really an extension—$1.50 per month, - |
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Residence and Business Rate: 
Two-party service with one business and one residence 

phone on same line $2.00 per month. 
Rural Residence Rates: - | 

Four to twelve phones per line. Company tries to keep 
about eight phones per line. $1.25 per month. | a 

Extension Bells—installed at cost. | 
Desk Sets—additional cost of installing charged to consumer. 

It is stated that present rates are inadequate to yield a proper 
return on investment after provision is made for depreciation. 
Authority is asked to put into effect the following schedule of 
rates: ! — 

Business—one party—$2.00 per month. | ; 
Business—two-party—$1.50 per month. 

_ Residence—cne-party—$1.50 per month. : 
| Residence—two-party—$1.25 per month. 

Residence—four-party—$1.00 per month, | 
Extension set in same building—50 ets. per month. | 
Extension bell—10 cts. per month. 
Desk sets—additional—25 cts. per month. | 

_ Hearing was held at Madison, May 20, 1912. Appearances — 
were: For the appticant, John Murdock and Thos. W. Nuzem. — 
In opposition, Burr Sprague, C. Putnam, and L. J. Stair. 

Discussion at the hearing related.largely to the return which 
had been earned by the utility and the amount of money which 
had been invested in the plant. Consideration has been given 
in what follows to all portions of the testimony which have a 
hearing on the case. Valuation of the property of the utility 
was made by the Commission, as of May 1, 1912. The cost of 
reproduction was found to be $44,176 and the present value, 
$29,249. Reports cn file with the Commission show that total 
operating revenues and expenses for the past two years were 

| as follows: 

YEAR ENDING 

OS | June 30, 1910. | June 30, 1911. 

Total operating expenses. 000) Sag | Segoe 
Net operating revenues........ 0... cece ce lecccece cecee $4,928 68 $4011 03 .
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Revenues appear to have been reported as collected, rather 

than as earned. For the year ended June 30, 1912, operating ex- 

penses were $4,273.26. No complete report of earnings for that ~ 

period is available at present. The installation as cf June 30, 

"1912, was cs follows: — | 

' Business phones—66. | | 
Residence phones—304 
Rural phones—28&4. 
Extension phones—4. 

| According to the present rates annual exchange earnings from 

this installation would ke $9,120. Toll earnings and earnings 

from connecting lines amounted to $696.52, indicating that total 

- earnings on the besis of present installaticn will be not far from 

$9,800 per year. Collections are somewhat slow, as there is no 

penalty for not paying prcmpt!y. About thirty phones, mostly 

| in residences, were added during the past year. In order to 

arrive at probable earnings a deduction shculd be made from 

the figure shown above, because of these phones not having been 

in use during the entire year. With such deduction it is prob- 
able that actual earnings were about $9,600. According to the 

method erroneously followed by the utility of reporting only 
actual collections, the apparent earnings for the year may be 

considerably less than this amount. With revenues of $9,600 | 

and expenses of less than $4,300, there would be a little over 

$5'300 available for interest and depreciation. Depreciation at 

— 6% per cent of the ecst new amounts to $2,871.44, which would 

leave over $2,400 for interest, or enough to pay an interest 

rate of 8.2 per cent on the present value of the property, or 5.3 

per cent on the cost new. Reported net operating revenues for _ 

1910 and 1911, respectively, were sufficient to have made ade- 

quate provision for depreciation and provided for interest at 

4.6 per cent and 2.6 per cent on the cost new and 7 per cent and 

3.9 per cent on the present value. From these facts it appears 
that, so far as present conditions are concerned, the utility is 

not in need of much more revenue. The argument was advanced 

by the applicant that extensions of the plant, amounting in all 

to several thousand dollars, were contemplated, but. there seems | 

to be no reason why subscribers should bear- this burden. | 

Operating expenses of $4,273.26 for the past year include 
$100, the salary of the treasurer, which should have been paid 

: 20—R, D, : | | :
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during the previous year, so that actual expenses of the year | 

--were $4,173.26. For a total installation of 654 phones, nearly 

all on metallic circuits, and about 370 on single-party local 

lines, expenses of $4,173.26 appear to be rather low, although 

they are considerably larger than for the two previous years. | 

' Applicant asks for authority to install four-party line service _ 

at the present single-line rates and to charge a somewhat higher 

rete for two-party and single-party service. At present it has 

no provision for two. or four-party service. The installation 

of party line service for a large class of patrons is undoubtedly 

a step in the direction of more economical telephone service. At 

present the wire plant of the utility has so nearly reached its 

limit that any considerable further development of single-party 

business will necessitate extensions and additions which can be 

avoided if party line service is offered. There seems to be no 

reason why such service should not be offered, provided patrons 

are allowed to choose what class of service they shall have. The 

effect of the introduction of such service, with the attendant in- 

erease which may be expected in the number of subscribers, will 

be to cut down the interest and depreciation and some of the 

other expenses per phone installed, as the amount. of plant and 

equipment required per phone will be decreased. If the num- 

ber of subscribers were to remain as at present and the transi- 

tion to party line service were made, there would be a certain 

amount of over-investment in the plant. But as the business is 

likely to be still further developed, such excess as exists beyond | 

| present needs, with the plant arranged for party line service, 

will hardly be greater than the reserve which good business 

management would demand. , 

If the rate for party line service is cut below the present 

single-line rate, revenues will probably be diminished, because 

of the substitution of the cheaper for the more expensive class 

of service. The manager of the utility estimated that most of 

the business places would continue to use one-party service but 

that about five-sixths of the residences would use a party line 

service. There seems to be no immediate need for four-party 

service, The present plant capacity will be sufficient to handle 

_ all business that is likely to be added within a number of years, 
provided two-party service is furnished to a large number of 

subscribers now using single-party service. Without definite 

knowledge ag to the number of subscribers who will receive each
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class of service, no exact statement of probable revenues can be | 

made, but the following may be taken as indicative of what rev- 

enues would be with rates as indicated: 

Number Rate per Annual 
Class. (estimated), year. revenue. 

1 party PURMNeS! cc ccecceceeeeeeeeeesteeeeee 50 $21 00 $1,050 00 

arty residencé 2.) 15 00 1,140 0 
2° Till ececceeeneeeeee] 228 16 00 2,736 CO 

BO ence ec ceceeeeeeeep "8 00 4 U0 
Total annual exchange earnings......... seco an | OE 

a 

With toll and connecting line earnings of $696.52, as for the : 

past year, total earnings would be $10,194.52. For interest and | 

depreciation there would be available a total of $5,921.26, or ; 

enough to provide the reserve of $2,871.44 annually for depreci- 

: ation and provide for interest at 6.9 per cent of the cost new, or 

over 10 per cent on present value. On a valuation of $35,000 

the interest rate would be 8.7 per cent. These rates of interest 

7 are rather high, but in some respects the expenses of the utility | 

have been lower than they can be expected to continue. The 

necessity for more revenue, however, is not pressing and it 1s 

more important that the utility be permitted to install two- 

| party service in order to save the expense of large additional in- 

-vesment. This purpose can probably be accomplished if a two- 

-. party residence service is offered. There seems to be no need 

of a two-party business service, although if the utility chooses 

to establish such a class there will be no objection, provided the | 

rate for such service is fixed at a lower figure than the single- 

party rate. 

Iv 18 THEREFORE ORDERED: | 

1. That the applicant, the Brodhead Telephone Company, 

shall establish a two-party residence class of service at the rate 

fixed below, and may establish a two party business service if 

it chocses to do so, at a rate lower than the rate for one-party | 

business service, such two-party business rate to be fixed in the 

first instance, by the applicant. | 
2. Monthly rates of the Brodhead Telephone Company shall 

be:
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| . | ; . Co Gross Net 
Single-party business ..........cccce see cccesccccceees $1.60 $1.50 

“ © TESIUENCE 2... eee cece eee ee ee ecco eceeece 1.35 1.25 
Two “  — « Love seeectseesteeesscetecceees 1.10 1.00 
Rural oo c ccc ccc c cece cere eee eee cesceeeecececee 1.385 © 1.25 

| EXXtensionS ........ cece ec eee eee cece eee eeceseceeeces 900  .50 

The net rate shall be charged in case payment for service is 
| made within the month in which the service paid for is rendered. — 

| 3. Where more than one class of ‘service is offered, patrons 

may choose which class of service they will take. | |
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GEORGE W. BARTLETT 

VS. 

7 CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

HEIN & FRANCIS | 
VS. | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
ILLINOIS CENTRAL RAILROAD COMPANY. | - 

KNAPP BROTHERS . 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

JOHN WHALEN a 
| vs. | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
ILLINOIS CENTRAL RAILROAD COMPANY. 

IN. RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

THE PASSENGER AND FREIGHT SERVICE ON THE BROD- 
HEAD-NEW GLARUS BRANCH OF THE CHICAGO, MILWAU- 
KEE AND ST. PAUL RAILWAY COMPANY. | 

Decided July 10, 1912. : 

Complaint is made that, by reason of a change in the schedule of trains 
on the New Glarus branch of the C. M. & St. P. Ry., passengers 
on that branch are unable to make connections with the trains 

. of the Illinois Central Railroad at Monticello, and the freight 
service is inadequate. Petitioners request the restoration of 

_ the train service formerly rendered. The train schedule com- . 
. plained of by the petitioners is occasioned by a change in time 

of the Chicago and Milwaukee time freight. Since this change 
the train leaving Janesville with the combined Chicago and 
Milwaukee time freight destined for points west of Janesville, 
including the New Glarus branch, has been scheduled to ar- 
rive at Brodhead later than formerly. After the change in 

. arrival at Brodhead, it was impossible for the mixed freight 
and passenger train for New Glarus to connect with the main 
line time freight out of Brodhead. The result was the aban- 
donment of the New Glarus train as the amount of passenger 
business alone did not warrant its continuation. 

Held: Most of the cars consist of interstate shipments and unless the - 
schedule of the time freight out of Chicago is changed, the 
petitioners will be unable to obtain the relief prayed for. The 
intrastate freight train moving out of Janesville to all sta- 
tions on the Mineral Point division has not sufficient traffic
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to warrant changing the schedule of the Milwaukee freight 
so as to reach Brodhead on the former scheduled time. Peti- 
tions are dismissed. 

The above entitled cases involve the question of freight and 
passenger service on the Brodhead-New Glarus branch of the 
Mineral Point division of the Chicago, Milwaukee & St. Paul 
Railway. | | | | 

The complaints allege in substance that by reason of a change 
in the schedule of trains on its New Glarus branch of the Chi- 
cago, Milwaukee & St. Paul Railway Company, passengers on 
that branch are unable to make connections with the trains 
of the Illinois Central Railroad at Monticello; that the freight 
service 1s inadequate; that perishable freight is not properly 
eared for at Brodhead, but allowed to lie unprotected in the 
sun on the Chicago, Milwaukee & St. Paul Railway Company’s 
platform from morning until noon, and that by reason of the 
lateness of the morning train out of Brodhead, freight is re- 
ceived so late in the day as to prevent the marketing of perish- 
able goods until in the afternoon; wherefore, petitioners request 
the restoration of the train service formerly rendered by the 
Chicago, Milwaukee & St. Paul Railway Company. 

In answering the petitions, the Chicago, Milwaukee & St. 
Paul Railway Company alleges that there is no reasonable 
necessity for the installation of an early morning freight or 
“passenger train on the New Glarus branch, and avers that the 
present service is reasonable and adequate for the needs of that | 
vicinity. It further alleges that, even though the train which 
was discontinued be reinstated, it could not make any earlier 
delivery of freight at Albany and New Glarus, wherefore, it 
prays that the petitions be dismissed. st 
_ The Illinois Central Railroad Company, in its answer, makes 
a general denial of the complaints. | 

Hearings were he!d on June 27, 1911, and Sep. 14, 1911, at 
the office of the Commission in the city of Madison, Wis. At 
the first hearing the petitioners were represented by John 
Theiler and Joe Hoesly of New Glarus, and A. B. Comstock 

-. and J. M. Whitcomb of Albany. F. G. Wright appeared for 
the Chicago, Milwaukee & St. Paul Railway Company. At the 
second hearing H. M. Knapp appeared for the petitioners, F. G. 
Wright appeared for the Chicago, Milwaukee & St. Paul Rail-
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way Company, and John J. Morgan for the Illinois Central 

Railroad Company. 

Petitioners stated that they had no complaint against the 

-Jllinois Central Railroad Company. 

Witnesses testified that under the old schedule of passenger _ 

service, they could make a trip to Monroe, the county seat, via 

Monticello, transact an entire day’s business, and return in the — 

evening of the same day, while under the new schedule they 

would have only about two hours for business in Monroe if 

they wished to complete the trip in one day. They also com- 

plained that at present sufficient time is not allowed passen- 

gers from Albany to New Glarus to transact business at the | 

latter place between trains. As regards freight service, wit- 

nesses claimed that perishable goods for Albany and New 

Glarus shipped from Chicago and Milwaukee are left on the 

Brodhead platform from 7:00 a. m. until 11:40 a. m., the time 

of the first train west on the branch; that formerly freight 

reached them in the morning while now they did not receive 

their shipments until in the afternoon. They emphasized the 

fact that trains were continually late, thus causing delay in 

the delivery of mail and often making it impossible to answer 

letters in time to leave on the train’s return trip. 

. The division superintendent of the Chicago, Milwaukee & St. 

Paul Railway Company testified that formerly the Chicago and | 

Milwaukee freight left Janesville at 2:30 a. m. and arrived at 

Brodhead at 3:45 a. m., connecting with the 6:50 a. m. train out . 

of Brodhead for stations on the New Glarus branch. A change 

in the Chicago and Milwaukee scheduled time caused this con- 

solidated freight to leave Janesville at 5:30 a. m. and arrive | 

at Brodhead at 7:00 a. m., too late to connect with the 6:50 a. 

mm. train. As there was not then enough passenger and freight 

traffic to pay for the expense of running the 6:50 a. m. train, 

| it was discontinued. Witness stated that under the old sched- 

ule the crew was on duty fifteen hours and five minutes, and 

whenever the last train was late over fifty-five minutes, the 

company was compelled to put on an extra crew to avoid vio- 

lating the federal sixteen-hour law, and, in fact, there had been | 

two crews employed previous to the time the 6:50 a. m. train 

, was taken off. Any additional service to that now given would 

cost $35 per day and he contended that the present earnings 

would not warrant the increased expenditures. He claimed |



392 | RAILROAD COMMISSION OF WISCONSIN. 

that the New Glarus branch was not a profitable line, as it 
runs through a dairy country where the outgoing freight is 
small. Witness denied that trains on the branch had failed 
to make connections, except in case of accident, but stated that 
trains handling freight were always subject to more or less 
minor delays. 

As a result of several investigations made by the Commis- 
sion, we find that the train schedule complained of by the peti- 

| tioners is occasioned by a change in time of the Chicago and 
Milwaukee time freight. Since this change the train leaving 
Janesville with the combined Chicago and Milwaukee time 
freight destined for points west of Janesville, including the 
New Glarus branch, has been scheduled to arrive at Brodhead 

a at 7:00 a. m., when formerly it reached there at 3:45 a. m. 
The change in the time of the Chicago freight occurred Feb. 
12, 1911, when its departing time from Chicago was scheduled 
at 9:00 p. m. instead cf 7:10 p. m. Beginning with May 28, 
1911, the Milwaukee time freight left Milwaukee at 9:30 p. m., | 
when previous to this time it left at 7:50 p. m. These trains 
combine at Janesville and arrive at Brodhead at 7:00 a. m., 
when formerly they arrived at 3:45 a. m. The New Glarus 
connection was a mixed freight and passenger train, making 
connections with the Illinois Central Railroad Company’s pass- 

| enger trains at Monticello. This train, previous to May 28, . 
1911, left Brodhead at 6:50 a. m. and arrived at New Glaras 
at 8:20 a.m. After the change in the arrival at Brodhead of 

: the time freight, it was impossible for this 6:50 morning train 
out of Brodhead to connect with the 7:00 a. m. main line time 
freight. The result was the abandonment of this train, as the 

| amount of passenger business alone did not warrant its contin- 
uation. An anaylsis of the Chicago and Milwaukee time freight, 

| forwarded to stations on the Mineral Point division of the Chi- 
cago, Milwaukee & St. Paul Railway, show that for the month 

_ of February, 1911, 301 cars were shipped from Chicago and 
1]1 cars from Milwaukee. The average train out of Janesville 
consisted of sixteen loads and two empties. For the month of 
May, 1912, 322 cars were shipped from Chicago, with an aver- _ 
age of 12.3 cars per train; 210 cars shipped from Milwaukee 

| | with an average of 8 cars per train. The average train out 
of Janesville for May, 1912, was 22.2 cars per train. During 
February, 1911, there were 74 cars shipped out of Chicago to
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stations on the New Glarus branch and 21 cars out of Milwau- 

kee. For May, 1912, 28 cars were shipped out of Milwaukee. 

The traffic on the branch line itself during May, 1912, amounted 
- to 210 cars out of Brodhead and 121 cars into Brodhead. 

Reviewing the testimony and the preceding statements of 

freight traffic, it appears that most of the cars consist of inter- : 

state shipments, and that unless the schedule of the time 

freight out of Chicago ‘is changed, the petitioners will be un- 
able to obtain the relief prayed for. The intrastate freight 

. moving out of Janesville to all stations on the Mineral Point 

division is less than 10 cars per train, which is not sufficient 

traffic to warrant changing the schedule of the Milwaukee 

freight so as to reach Brodhead on the former scheduled time 

and which, while partly satisfying the demands of petitioners, 

might work an injustice to shippers and receivers at other sta- , 

tions on the same division. : 

Therefore, the petitions are dismissed.
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W. A. STRESEN-REUTER Et AL. 

vs. | | 

. CHICAGO AND NORTH WESTERN RAILWAY COMPANY. . 

Submitted June 7, 1912. Decided July 11, 1912. , 

; Complaint is made that the C. & N. W. Ry. Co. for years has ignored 
and violated those provisions of the charter or contract which 
enables it to run trains along the park front of Milwaukee, 
Wis. Under these provisions neither cars nor engines were 
to be allowed to stand, nor was switching to be permitted, be- 
tween Juneau avenue and Wisconsin street. | 

Held: The Commission is without jurisdiction in the premises. No 
. specific statute exists conferring upon the Commission power 

to abate the alleged nuisance of which complaint is made. 
, The general powers vested in the Commission. by the Com- 

mission Act relate to the regulation of services and rates of | 
railway companies. Petition is dismissed. 

A number of citizens residing in the vicinity of Juneau Park 

in the city of Milwaukee, Wis., filed with the Commission a 

petition which reads as follows: 

‘“For years the Chicago & North Western Railway Company 
| has ignored the provisions of the charter, or contract, which en- 

ables it to run its trains along the park front of this city. By 
these provisions neither cars nor engines were to be allowed to 
stand, so we are informed, nor was ‘‘switching’’ to be permitted 
between Juneau avenue and Wisconsin street. Night after night, 
however, four and even five engines are waiting about the head 
of Mason street snorting, hissing, and belching volumes of coal 
smoke into the windows of the homes across the park; switching | 
and shunting are of hourly occurrence; huge freight trains, fre-. 
quently stalling, are hauled slowly and noisily up the grade, and 
the nights are made hideous by the panting and. hissing of 
engines and our homes untenable by clouds of coal smoke. The — 
conditions have been worse this past winter than ever before. 
Complaints to railway. officials have resulted in nothing.’’ 

: The railway company, answering the petition, denies that 
any unnecessary movements of engines between Mason street 

and Wisconsin street are permitted or that more engines than 

are necessary for railroad .operation are kept in the vicinity
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‘complained of. It alleges that the railroad operations as con- 

ducted by it are necessary and indispensable to the conduct of 

| the road; that in the month of March all time freight and dead 

freight from Milwaukee were sent over the new line of this 

company known as the Butler belt line; and that an employe 

| of the company is on duty for the purpose of seeing that no 

avoidable moves of engines are made in the vicinity and that 

all necessary moves are made with a minimum of noise, smoke 

and discomfort. | 

The matter came on for hearing on June 7, 1912. The peti- 
| tioners were represented by A. D. Agnew and the respondent | 

by W. G. Wheeler. . | 
A large volume of testimony was presented upon the hearing 

- tending to substantiate the complaint of petitioners. It becomes 

unnecessary to review this testimony for the obvious reason 
that the Commission is without jurisdiction in the premises. 

No specific statute exists conferring upon the Commission 

power to abate the alleged nuisance of which complaint is made. 

The general powers vested in the Commission by the Commis- 
sion Act relate to the regulation of services and rates of rail- — 

way companies. The duties of such companies generally pre- 

scribed by the statute, which is declaratory of the common law, 

are contained in section 1797-3, which is as follows: 

‘‘Kvery railroad is hereby required to furnish reasonably ade- 
quate service and facilities, and the charges made for any | 

_ service rendered, or to be rendered, in the transportation of 
passengers or property or for any service in connection there- 
with, or for the receiving, switching, delivering, storing and 
handling of such property, shall be reasonable and just, and 
every unjust and unreasonable charge for such service is pro- 
hibited and declared to be unlawful.”’ 

Under the circumstances the petition must be dismissed. : 
Now, THEREFORE, IT IS ORDERED, That the petition be and the 

same is hereby dismissed. | |
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ELMORE-BENJAMIN COAL COMPANY _ 

vs. : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

| Decided July 11, 1912. 

Petitioner alleges excessive charges on a shipment of soft coal from | 
Sparta to Eau. Claire, Wis. The class D distance tariff rate, | . 
applying locally between Wisconsin points on the C. & N..W. 

| Ry. for distances over thirty to and including thirty-five 
miles, was collected from Sparta to Elroy. Class D rates ap- | 
ply on coal, generally, between stations in Wisconsin where 
no specific rate is published. Specific rates are published, 
generally, to apply from regular coal shipping points only. It 
is not likely that there is any regular movement of coal from 
Sparta to Elroy and a specific rate on coal between those : 
points would probably not be justified. The shipment in ques- 
tion may be 'gaid to have been an emergency case for which = 

. the railroads usually provide a rate that expires with the 

shipment, thus keeping the regular tariff issues free from use- 

less items. . . 
Held: Under the circumstances the rate exacted was unusual and ex- 

orbitant, and refund is ordered on the basis of a rate which 
| would have been reasonable under the circumstances. 

The petition in this case is for refund of alleged excessive 
charges on a shipment of soft coal, Dec. 23, 1911, from Sparta, 

Wis., to Eau Claire, Wis., originally shipped from Dorothy, 

West Virginia, to Sparta, Wis. The charges, however, were 

paid on the Dorothy to Sparta shipment, so that the Sparta to 

Kau Claire shipment seems to have been a separate transaction. 

| The Sparta to Elroy shipment was charged 86,400 lbs. at 5 cts. 

per 100 lbs., making $43.20. This covered the movement from 

| Sparta to Elroy via the Chicago & North Western Railway. 

From Elroy to Eau Claire the shipment was carried by the 

Chicago, St. Paul, Minneapolis & Omaha Railway without | 

charges, for the reason that the coal was consigned to that | 

line. The petition sects forth that the petitioner believes* that | 

the shipment from Sparta to Hau Claire should not have been 
charged to exceed 25 ets. per ton, inasmuch as $1.20 per ton 

had already been paid from Milwaukee to Sparta, and asks for 
- refund of 75 cts. per ton. _ | Oo |
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The respondent in its answer says that the charges com- 

| plained of in the petition were the lawful rates according #to 

, the published tariffs, that they are not unjust, unreasonable or 

_ discriminatory, and that to have charged any less would have 

been discriminatory and a violation of the law. a 

| The claim was submitted upon the pleadings, documents, and 

| vouchers on file. | . 

_ Examination of tariffs on file with the Commission shows 

that the rate and charges complained of are the published, 

and, therefore, the lawful rate and charges applicable to | 

the shipment. The distance from Sparta to Hlroy is 34. 

: miles. The rate complained of, 5 cts. per 100 Ibs. is the 

~ elass D distance tariff rate, applying locally between stations 

in Wisconsin on the Chicago & North Western Railway for dis- 

tances over 30 miles to and including 35 miles. The same rate 

applies on practically all Wisconsin lines for these distances, 

except between stations where there is a lower specific rate, 

| and class D rates apply on coal generally, on all lines, including 

the respondent line, the Chicago & North Western Railway, be- 

: tween stations in Wisconsin where no specific rate is published. 

| - Specific rates on coal are published, generally, to apply from 

regular coal shipping points only. The regular coal shipping 

points in Wisconsin are the lake ports. Shipment of coal from 

interior points is rare and confined mostly to cases where wholly — 

unexpected and unprepared for conditions arise, as seems to : 

have been the case with the shipment in question. It is not 

likely that there is any regular movement of coal from Sparta 

to Elroy. It is quite probable that the instant case is the only 

one that has ever been made from and to these points, and 

that there may never be another. The charges paid on this coal 

: from Milwaukee to Sparta were a proportion of the through 

charges from Dorothy, West Virginia, to Sparta, Wis. an 

interstate shipment, and cannot be considered as a part of the 

Sparta to Eau Claire shipment. The petition names 25 cts. 

per ton as a reasonable rate, but gives no basis for this 

| other than the fact that $1.20 per ton had already been 

| paid on this coal from Milwaukee to Sparta. As stated / 

| above, the rate charged on this shipment would generally 

: apply on any similar shipment between any two points 

: in Wisconsin the same distance apart as Sparta and Elroy, 

except shipments from regular coal shipping points—lake ports.



| 398 RAILROAD COMMISSION OF WISCONSIN. | 

The rates from coal shipping points on the Chicago: & North 
Western Railway to points on that line over 30 miles, to and 
including 35 miles, as published in tariffs on file with the Com- 

| mission, are as follows: Oo 

From To Distance in Bate pes tp 
Milwaukee................../ Kemnosha.............. cc. ees, 33 $0.60 | F eeeeeeeseesseses? West Bend... IT 33 “65 

“* stececcescccesceee! BOIZIUM, ........ ccc cece 33 .60 
‘’ wereteseesseatersa| | 33 .70 

Sheboygan..................} Malone .......... cc. cece cee 33 .65 
* cescececeveeee| Ul8O.... Coe e ee eee e cece eee 32 00 
. seeecececeeees| CWO Rivers............ 00000. 33 .50 

Manitowoc............ .....| Kaukauna................ 005) 35 65 
Green Bay.............-.622| EID@...... cece cee ween ewes 33 19 

*  Laceeseeesseeceeee} Northern Jct............008. 34 73 
Marinette... ................] Little Suamico.............. 34 we) ee ee 32 155 

The lowest rate listed in the above table for the distance 
| involved is 50 cts. per ton; the highest 75 cts. per ton, and 

the average about 64 cts. per ton. These rates apply from 
points where there is a regular and continuous movement of 
coal that can be approximated and prepared for in advance, 

and, therefore, handled at a minimum expense to the carrier. 
Were the business scattered throughout the state, so that but 

an occasional shipment moved from any one point, it is quite 
probable that the rates would be on a somewhat higher basis. 

' The matter of coal rates in general is quite fully covered in 
Wis, Pulp & Paper Mfrs. vs. C. &@ N. W. R. Co. et aj. 1911, 
6 W. R. C. R. 436. In that case, however, the rates attacked 
applied from and to points where there was a regular and con- 

| tinuous movement of coal, and this traffic was expected to so 
continue in the future. In the present instance, the rate at- 
tacked applies from and to points where, no doubt, the one 

_ shipment complained of is the only one that has ever moved, 
and future shipments are not to be expected. It is not at all 
likely that a rate, low enough to bring about regular shipments 

. of coal from Sparta to Elroy, could be made. The shipment in ~ 
question, therefore, may be said to have been an emergency case 
for which the railroads, when so disposed, usually provide a 
rate that expires with shipment, thus keeping the regular tariff 

| issues free from useless items. There appears to be but little 
doubt but that, had the matter of this shipment been taken up
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with the railroad before shipment was made, a concession of | 

‘some kind would have been granted, and the Commission, if 

applied to, would, no doubt, have authorized the establishment | 

of any rate that appeared to be reasonable under the circum- 

stances, as empowered so to do by sec. 1797-28. | 

_ The rate of $1.00 per ton, and the charges complained of, 

$43.20, for a haul of less than 35 miles, appear to be excessive. : 

The reasonable rate and charges, under the circumstances, 

would not exceed 75 cts. per ton, or $32.40. This would make 

excessive charges of $10:80. For reasons which have already ap- 

peared, it is unnecessary for the Commission to follow its usual 

custom of establishing a rate in lieu of the one complained of. 

The order in the case, therefore, will be confined to an author- 

ization of a refund of $10.80. | 

We therefore find and determine that the rate of 5 cts. per 

100 lbs., exacted of the petitioner by the railway company for 

the aforesaid shipment of coal from Sparta to Elroy, was un- 

usual and exorbitant, and that the reasonable charge for such | 

shipment is 75 cts. per ton. 

- - Now, THEREFORE, IT 1s ORDERED, That the Chicago & North 

Western Railway Company be and the same is hereby author- 

‘tzed and directed to refund to the petitioner, on the amount of 

such shipment, the sum of $10.80. .
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| WAUSAU PAPER MILLS COMPANY 

VS. 
. 

CrICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. . 

i . Submitted April 9, 1912. Decided July 11, 1912. | 

Petitioner alleges that several months after it had applied for a re- 
duction, respondent’s rate on ground wood pulp from Roth- 
schild to Brokaw, Wis., was reduced from 4.3 to 3 cts. per cwt. | Request is made for a further lowering of the rate to 1.5 cts. a 
ber cwt. Refund is asked of the charges exacted in excess of 3 cts. per cwt. since petitioner’s application for a reduction was made. | . While wet pulp does not belong in the very lowest grade of commod- ities shipped, its loading is sufficiently heavy and its value is 
Small enough so that it should perhaps. be moved at rates . netting the carrier a little less than the average return on all carload traffic moved. Added to the moderately low value . and heavy loading is the fact that it can be handled in almost 
any kind of cars that happen to be available, involves little risk of loss or damage, and is loaded and unloaded promptly. Another element of importance is that the haul is in reality only a part of a complete shipment of. pulp in and paper out. it is, therefore, perhaps not unjust to make the margin of profit to the carrier a little narrower than it would be if the haul were a single one without any resulting out-haul. — Held: While a rate of 1.5 ctg. per cwt. is hardly high enough: to yield the carrier the return to which it is entitled, the present rate 
of 3 cts. per cwt. is somewhat higher than conditions war- 
rant. A comparison of similar rates, together with the cost 
data, would justify a 2 ct. rate between Rothschild and Brokaw. | That rate would also do justice as between the petitioner and the competing pulp and paper mills of the Wisconsin and Fox 
river valleys, and it is accordingly ordered substituted for 
the present rate. Ag it seems to be entirely warranted by the 
facts, refund is ordered of the difference between the charges actually made and those which would have been charged un- 
der a rate of 3 cts. per cwt., made effective after the ship- . ments in question had moved. | 

The petitioner is a corporation engaged in the manufacture | 
of pulp and paper at Brokaw, Wis. It alleges that on July 10, 
1911, it applied to the respondent compaily for a reduction of _ 
the rate on ground wood pulp from Rothschild, Wis., to Brokaw, 
from 4.3 to 1.5 cts. per 100 Ibs.; that, effective Oct. 5, 1911, the 
rate was reduced by the respondent from 4.3 to 3 ects., and 
during the interval the petitioner had shipped sixty-one cars 
between the two points at the higher rate, with a total freight
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charge of $1,989.56. The petitioner asks for a refund of the 
excess of this charge over and above a 8 ct. rate, and also asks that | 
for the future the rate be made 1.5 ets. per 100 Ibs. | 

The respondent railway company, in its answer, denies that 
the petitioner is entitled to a refund and to a: further reduc- 
tion of the rate, alleges that the present rate is non-compensa- 
tory and that a 1.5 ct. rate would be confiscatory ; and prays 

. that the petition be dismissed. 
| The hearing was held at the office of the Commission, April 

9, 1912. The petitioner was represented by Kreutzer, Bord, 
Rosenberry & Okoneski, and the respondent company by J. N. 
Davis. : | : : 

The evidence at the hearing related principally to the peti- . 
tioner’s efforts during the summer of 1911 to obtain a reduc- 
tion of the 4.3 ct. rate. About the time the 8 ct. rate was finally 
made effective, the Rothschild corporation, which was furnish- 
ing the pulp to the petitioner, lost its dam, and up to the time 

_ of the hearing no further shipments had been made, but it was | 
testified that the petitioner expected soon to receive wood pulp 

: again from Rothschild. The distance from Rothschild to Brokaw 
is 11.2 miles. It was the contention of the petitioner that be- 
cause of the delay of the railway company from J uly to October 
in making the 3 ct. rate effective, the petitioner was entitled to | 
a refund of the amount charged in excess of the rate finally | 

established, on shipments moving during the interval. As to 
the establishment of a 1.5 ct. rate for the future, the petitioner’s | 
request was based upon the existence of a 1 ct. rate between 

_ Grand Rapids, Port Edwards and Nekoosa, and a 2 ect. rate be- 
tween certain Fox river valley mills on the Chicago & North 

' Western line. These rates will be set forth and discussed be- | 
low. 

_ The commodity involved in this case, ground wood pulp, is © 
shipped wet, the average amount of water in the pulp shipped to 
the petitioner being about 66 per cent. This makes it a com- 
paratively heavy commodity, and the amount of water contained 
In it reduces its value far below that of the same bulk when 
dry. The average loading of the 61 cars on which the petitioner 
asks for a refund was about 76,000 Ibs. The value of the dry 

_ pulp appears to be about $20 per ton, so that the shipment made 
to the petitioner, being two-thirds water, were worth only about 
$7.00 per ton, or 35 ets. per 100 Ibs. The commodity thus 

| 26—R. D. :
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ranks a little higher than pulp wood, coal and coke, lime, iron 

| ore, and brick in value per unit of weight, but is of less value 

than pig iron, grain, lumber, and a large number of other com- 

mon carload commodities. Therefore, while wet pulp does not 

belong in the very lowest grade of commodities shipped, its load- 

ing is sufficiently heavy and its value is small enough so that it 

should perhaps be moved at rates netting the carrier a little 

less than the average return on all carload traffic moved. Added , 

to the moderately low value and heavy loading is the fact that 

| it can be handled in almost any kind of cars that happen tobe 

available, involves little risk of loss or damage, and is loaded 
and unloaded promptly. The petitioner states its average time 

of unloading the cars in question to havé been one and six-tenths 
days. | z | | 

Another element of importance in the consideration of the 

wceod pulp traffic is that the haul is in reality only a part of a 

‘complete shipment of pulp in and paper out. The movement 

here in question is between two paper mills, one of which ap- : 
parently manufactures more wocd pulp than it needs for pro- 

duction of paper, and transfers a part of it to the other mill _ 

for such production. Brokaw js located on only one line of 

| railway so that the paper shipped out must necessarily move 

over the respondent’s line. It is therefore perhaps not unjust, 

in fixing a rate on the wood pulp shipped in, to make the mar- } 

gin of profit to the carrier a little narrower than it would be if 

| the haul were a single one without any resulting out-haul. 

When all of the facts detailed above are taken into account, and 

the cost of performing the service is analyzed according to the 

methods used by this Commission and set forth in its earlier, 

decisions, it is found that the rate asked for by the petitioner, 

1.5 cts. per 100 lbs., is hardly high enough to yield the carrier 

the return to which it is entitled. At the same time, the present 
rate of 8 cts. per 100 Ibs. seems under the circumstances to be 
somewhat higher than the conditions warrant. The location of 

a rate which is under all the facts of this case reasonable, may ~ 

be facilitated by examining the other rates of the respondent 

and the Chicago & North Western Railway Company for hauls 

of comparable length in the state. A compilation of these rates 

is given in table I: | |
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| TABLE L. 
SHORT DISTANCE RATES ON GROUND WOOD PULP. 

eo eee ee Ee 

From To Miles | Rate, cts. 

1. Chicago, Milwaukee & St. Paul rates. 
Nekoosa (between) ................| Port Edwards......... 3 1 
Port Edwards (between)..........| Grand Rapids......... 4 1 
Appleton ...........................| Menasha ......... .... 5 2 ' 
Appleton ...............ccceeee- eee] Neenah........... 20. 6 2 
Nekoosa (between) ................| Grand Rapids......... 7 1 

Rothsehild....:.... ....eeeeeeeeeee-| BPOKAW 2.2... 0 ccc eee 11 3 
Merrill .............000e eee eee ees} BrOka@aw ........2-.05e. 14 3 
Mosinee. .....--- cece cece cece eesevces| BROKAW 2... ccc cece eee 19 3.5 
Stiles... ....ccceeeecececceesseeeeeee| Green Bay............. 25 5 
Neenah. .........----eeeeeceeeeesee-.| Green Bay...........-. 44 5 

Appleton .............--+.+..+---e---| Green Bay ............ 47 5 

2. Chicago & North Western rates, condi- 
tioned on reshioment of pro- 
duct over same line. | : 

Kaukauna............+-eeeeeeeeeee-| Little Chute .......... 2 1 
Kaukauna...........-.....-. «---- | Combined Locks...... 2 1 
Combined Locks...................| Kimberly ............. 2 1 
Port Edwards...................---| South Centralid....... 2 1 
Nekoosa ...........+.e-eeeeeeee-e---| Port Edwards......... 3 1 

Kaukauna...2............--..-+6---]| Kimberly ............. 4 1 
Appleton ..........-..eseeeeceeeeee | Kimberly ............. 4 1 
Port Edwards......................| Grand Rapids......... 4 1 
Appleton ........c..ccceccceeeeeeeee| Little Chute........... 3D 1 
Nekoosa ..... .......0.-see-eee0-----| SOUtH Centralia....... D 1 

Appleton ............0-+eeeeeeeeeee-| Combined Locks...... 6 1 
De Pere. ... bescececeecseccseees| Little Rapids..... ... 6 2 ; 
Appleton .........-.ssececeeeeeeeee.| Neenah-Menasha..... 7 2 
NekOOSS ........ cece ceceeececceeeee-| Grand Rapids......... 7 1 
Appleton ........... cece eeeecceeeees| Kaukauna ........00.. 7 1 

Kaukauna .................ee.--+--| Little Rapids......... 10 2 . 
Kimberly .............. seseeeeee--.| Neenah-Menasha..... 10 2 
Kimberly ...........-...6..++-..---| Little Chute........... il 1 
Green Bay................-..e---e--| Little Rapids.......... 12 2 
Combined Locks...................| Neenah-Menasha. ... 13 2 

Combined Locks. ...............--.| Little Chute........... 14 2 
Kaukauna..........se--eee-ee--ee-. © Neenah-Menasha..... 14 2 ; 
De Pere......... cece cece ccee voces sees] MAUKAUNGA .........6. 16 5 
Appleton .............-...2-e0e+2--| Little Rapids.......... 17 2.5 
De Pere. .... cee cecceccecceccecsesees| Appleton ...s......008. 23 5 

Neenah-Menasha..................| Little Rapids.......... 24 ‘ 3 . 
Kimberly...............++.-.-...e.-' Little Rapids.......... 24 2 
De Pere............-seceeeeeeeeeeee-| Neenah-Menasha..... 30 5 
De Pere......... ccc ececeecsceesees.| COMbined Locks...... 31 5 
De Pere......... cece cece cece eeeseees| DNAWANO.......0+-- 008. 44 5 

— , 

It will be seen that on the North Western line the prevailing 

rate for distances similar to that here involved, and for several | 

miles farther, is 2 cts. per 100 lbs. or less. On the respondent’s 

line the examples are less numerous and the general level of the 

yates is probably somewhat higher. The Chicago & North West- — 
ern rates are conditioned on reshipment of the manufactured 
product over the same line, which, as has been pointed out, 1s 
also an implied condition at Brokaw, because of the location of 

that village on only one railway line. The one cent rate in
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| force between Nekoosa, Port Edwards and Grand Rapids on 
both railways applies for a maximum distance of seven miles, 

and, in practical operation, affects the business of a single paper. 

company having mills at all three places. Aside from these 
_ very low rates, and the one cent rate from Kimberly to Little 

Chute (eleven miles via Appleton Jct.), the general level of 
rates shown in table I is such as to suggest that a 2 ct. rate be- 
tween Rothschild and Brokaw, eleven miles, would do justice 

as between the petitioner and the competing pulp and paper 

mills of the Wisconsin and Fox river valleys. 

While rate comparisons are dangerous as a measure of the 

absolute reasonableness of a proposed rate, for the reason that 
: the rates with which comparison is made are not proved: to be 

reasonable and are sometimes the result of peculiar conditions, 
yet such a comparison as is shown in table I is of considerable 

| value in finding a rate that is reasonable under all the circum- 

| stances. The paper mills of the Wisconsin and Fox river val- 

leys are engaged in keen competition, the margin of profit on 

the finished product is claimed by them to be small, and the 

rates at which one set of paper mills can transfer wood pulp 
, among themselves for manufacture are therefore of some im- 

portance in determining what the rates should be between an- 

other set of mills. Furthermore, the Rothschild-Brokaw rate 

| of 2 ets. per 100 lbs., which seems to be the logical result if com- 
| parison alone be used as the basis, is also justified by the cost 

data heretofore referred to, when the conditions surrounding the 

traffic are all taken into account. The reasonable rate for the 

future, therefore, will be fixed at 2 cts. per 100 lbs. 
- With regard to the matter of refund on past shipments, it 

is to be noted that the petitioner asks only for a refund of the 

difference between the old 4.3 ct. rate and the present 3 ct. rate. 

on shipments moving between July 10 and Oct. 5, 1911. This 

being the full measure of the request, the Commission cannot 

properly go farther and grant a refund on the basis of the 2 

et. rate herein found reasonable for the future. As a matter of 
fact, it is not certain that the petitioner, even if it had prayed 

for it, would have been entitled to a refund of the entire dif4 
| ference between 4.3 cts. and 2 cts. It does not always follow 

from the reduction of a rate that a refund may properly be 

granted, and each case depends largely upon its own peculiar 

circumstances. The refund of the difference between 4.3 cts.
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and 3 cts., however, seems to be entirely warranted by the facts. 

The petitioner applied for a lower rate before any shipments | 

moved, and the correspondence between the petitioner and the 

railway company, which is of record in this proceeding, shows 

that the petitioner continually pressed the respondent for a more 

rapid settlement of the matter, but the respondent delayed 

making the 3 ct. rate effective until nearly three months after 

the request was made. Both the 4.3 ct. and the 3 ct. rates are 

high enough go that there can be no doubt of the petitioner’s 

right to a refund of the difference between the two. An item- 

ized statement of the shipments between July 12 and Oct. 3, 

inclusive, shows a total charge on the sixty-one cars of $1,989.56. 

At 3 cts. per 100 lbs. the charge would have been $1,388.79. 

The refund to which the petitioner is entitled is therefore 

$600.77. — | 

We therefore find and determine that the charges exacted of : 

the petitioner upon its sixty-one shipments of ground wood pulp | 

from Rothschild to Brokaw, Wis., based upon a rate of 4.3 cts. 

per 100 lIbs., were unreasonable and exorbitant, and that a 

reasonable rate upon which: to have assessed such charges would 

not have been higher than 8 cts. per 100 lbs., and that the peti- 

ticner is entitled to a refund of the difference between the 

charges actually made and those which would have been made 

under a rate of 3 cts. per 100 lbs., or $600.77. We further find 

that 2 cts. per 100 lbs. is a reasonable rate for the future, upon 

the traffic herein involved. | | 

Iv ig THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, discontinue its pres- 

ent rate of 3 cts. per 100 lbs. on ground wood pulp from Roth- 

schild to Brokaw, Wis., and substitute in lieu thereof a rate : 

of 2 ets. per 100 lbs. | 
‘Tr 1g FurrTHer Orperep, That the said respondent company 

be and the same is hereby authorized and directed to refund | 

to the petitioner, the Wausau Paper Mills Company, the sum 

of $600.77, being the amount exacted of the said petitioner on | 

shipments of ground wood pulp from Rothschild to Brokaw in ) 

excess of the amount herein designated as the sum above which 

the charges upon said shipments are unreasonable.
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CITY OF RHINELANDER | 
VS. 

RHINELANDER LIGHTING COMPANY. 

IN RE VALUATION OF THE PROPERTY OF THE RHINELANDER 
LIGHTING COMPANY. 

Decided July 11, 1912. : 

Petitioner alleges that the electric rates of the Rhinelander Lighting 
Co. for light, power and other purposes in the city of Rhine- 

_ lander, Wis., are unreasonably high. Respondent leases power 
for electric current from the Rhinelander Power Co. and pays 
a fixed annual amount. The contract limits the sale of cur- 
rent by respondent to lighting purposes and to use for elec- 
tric fans at lighting rates and the power company reserves 
the right to sell current for power and to furnish its power | customers with current for light. 

In the determination of a basis for rate-making purposes, respondent 
claimed certain intangible values not named in the Commis- 
sion’s valuation. Water power has been substituted for 
steam power and respondent contended that the saving result- 
ing from hydraulic generation represented a contract value. 
‘Respondent also claimed a franchise value based on an esti- 
mate of the free service rendered according to the original 

| franchise. The franchise has been given up for an indeter- 
minate permit and reliable records of free service during the 
life of the franchise are not available. 

| Applicant called in question the amount allowed for wages and gal- 
aries for rate-making purposes. Analysis of comparative data 
shows that the normal amount expended for wages and sal- 
aries is about 40 to 45 per cent of total operating expenses, 
modified in individual instances by local conditions. The 
amount in the present case does not appear to be excessive. . Operating data, desirable for rate-making purposes, were found to be 
incomplete and it was necessary to resort to estimates to a 
considerable degree. Operating expenses seem to have. been 
about normal. Consumer data available indicate that the flat 
rate consumers, while using over twice ag much current as 
the metered consumers, furnish little more than one-third of 
the total commercial revenue. Data also show discrimination 

: that may exist even among the flat rate consumers. The situa- 
tion is not entirely the fault of the company, but grows to 
some extent from the tendency of consumers to extend their 
installations without notifying the company. On account of - 
the difficulties of formulating equitable flat rates and of the - greater difficulties of formulating such rates side by side with 
equitable meter rates, the cost analysis is based on the as- 
sumption that all commercial service is to be metered. Free 
service is eliminated. Operating expenses and revenues de- 
termined upon were apportioned between output and capacity 
expenses and further apportioned between commercial service 
and municipal are lighting. Harnings from gtreet lighting 
appear to be about normal. : 

Si: aaa amma
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Valuation of respondent’s physical property as of July 15, 1911, shows | 
a cost of reproduction new of $35,747 and a present value of 
$28,942. 

Held: The title of the owners in utility business to the entire savings 
due to use of water power instead of steam power has not oy 

. been clearly demonstrated. To preclude the public from any 
share in economical methods of service and to place upon 

. consumers the burden of maximum costs of operation, results 
in costs that are not dependent upon reasonable efficiency, 
normal investments and local advantages. The welfare of the 
utility requires that mutual benefit arise from supplying the 

~ public from natural power. In the present case, comparison 

of respondent’s contract for hydraulic current with contracts 
of other local consumers does not seem to indicate that, from 

| the lessor’s point of view, the water power is of more value 
than the lighting company’s rate provided in the original 

lease. The terms of the lease are such as to reduce the worth | 
materially below that for power to which exclusive right may 
be had and on which no restriction of disposal may be made. 

Upon the surrender of respondent’s original franchise,’ obligations to 
supply the city with free service ceased, and the value of such 
service as may have been subsequently rendered can hardly 
be made now the basis of a franchise value. It does not ap- 
pear that a very material sum may be properly added to the 
valuation on account of operating expenses incurred for free . 
service under the earlier franchise provisions. 

The absence of certain information can hardly be permitted to stand 
in the way of adjustments which apparently will lead to 
greater equity between the utility and the public and between 
the different classes of consumers. To completely prevent ad- . 
justment and reduction of rates would add an incentive for 
failure to provide for ordinary utility records. . 

A more equitable adjustment of the rate schedule, the elimination of 
waste of current and a substantial reduction in charges will 

a . result if all service is metered. Respondent is therefore or- 
dered to install integrating meters within 90 days on all com- 
mercial service, except for patrolled sign, outline and window 

. lighting, and on the main circuits going out from the substa- 
tion. It is further ordered that respondent put in effect the 
rate schedule’ provided by the Commission and the meter rates 
therein established shall become effective for metered use of 
current for the month of August 1912. 

Inasmuch as the power company is not prepared, or has not taken the 
steps necessary to supply general power service, it appears to 

be unjust to the public to permit the agreement between the ; 
parties to the lease to so operate as to place beyond the reach . 
of the public the rates to which it is entitled. The utility 

- which is ostensibly serving the community should be required ° 
to furnish that service at reasonable rates or the concern, | 
which reserves the right to the business, should be ordered to 

7 furnish it. Rates for power service are included in the pre- 

scribed schedule. — 

Complaint in this matter was filed with the Commission April 

21,1911. It sets forth that the rates of the above named Rhine- 

lander Lighting Cmpany for furnishing electric current for 

lighting, power and other purposes in the city of Rhinelander, 

Wis., are unreasonably high and prays that, after due hearing
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and investigation, such rates be ordered as the Commission shall © 
find to be just and reasonable. ) | 

Pursuant to notice hearings were held in the above matter : 

| Dec. 28, 1911, at Rhinelander, and Feb. 8, 1912, at the office of 
the Commission. The following appearances were entered: for | 

the petitioner, Henry F'. Steele, city attorney, and Drew & 

| Jameson by Walter Drew; for the respondent, Miller, Mack & 

Fairchild by J. B. Blake at the hearing on Dee. 28, 1911, and 

| _ by #. S. Mack and J. B. Blake at the hearing on Feb. 8, 1912. 

The hearings dealt chiefly with the corporate relations of 

_ the Rhinelander Lighting Company, respondent, and the Rhine- 

lander Power Company and with the bearings of this situation © 

upon the operating expenses of the former. The free service, 

which is rendered by the respondent to the city of Rhinelander, | 

_ was also made the subject of considerable testimony. . 

| It appears from the evidence that E. A: Forbes and C. A. 
| . Wixson, the present owners of the Rhinelander Inghting Com- 

pany, acquired the lighting business in 1898 and carried it on | 

tor some time thereafter as a copartnership. The original 

| plant was operated by steam power, the fuel for which was prin- 

cipally slabs from saw mills. Later, because slabs were no 

longer available in sufficient quantities to supply the entire 

needs of the lighting business, it became necessary to resort to 

the partial use of coal. This, it is claimed, resulted in unprofit- | 

able operation and caused the owners to look about them for a 

different means of generation. | . 

The Rhinelander Power Company was incorporated Feb. 17, 
| 1904, for the purpose of developing a hydro-electric plant on 

~ the Wisconsin river near Rhinelander and transmitting current 

to that city for delivery to Forbes and Wixson for lighting and 

to other large users for power. The capital stock amounted to 

$85,000, of which $25,000 was common stock and $60,000 cumu- 
lative 8 per cent preferred stock. It appears from the stock- 

holders’ minutes of Feb. 23, 1904, that E. A. Forbes and C. 
A. Wixson subscribed to the majority of the stock. The pre- 

ferred stock, referred to above, was later retired by an issue 

of $60,000 first mortgage 6 per cent gold bonds. Subsequently 

$15,000 additional 8 per cent cumulative preferred stock, auth- | 

orized by the Railroad Commission Feb. 20, 1908, was issued 
Of this issue, there is now $11,950 outstanding. The interest 

rate has been voluntarily reduced by the takers from 8 to 7 per 

cent. Although an additional $50,000 common stock was voted
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at, the annual meeting of the stockholders, Jan. 6, 1908, this 

stock has not been issued. | . 

iE. A. Forbes and C. A. Wixson, the principal ineorporators, 
each hold now fifteen out of a total of two hundred and fifty 

shares of common stock in the power company. It would appear, 

therefore, that the ownership of the Rhinelander Lighting Com- 

| pany and the Rhinelander Power Company is not identical to | 

the same extent that originally prevailed. | 

The contract entered into by the power company and E. A. 

Forbes and .C. A. Wixson, Aug. 30, 1904, provides, essentially, 

. that the lessor furnish 280 h. p. of electric current to the lessee, 
at the latter’s plant in Rhinelander, at the rate of $15 per h. p. 

per year. This contract is to run until Jan. 1, 1924, with the 

provisicn that the demands of the lighting company, up to 280 , 

h. p., shall have preference over all other demands on the power 

company except 500 h. p. to be furnished by the power company 

to the Rhinelander Paper Company under a prior agreement. 

Provision was also made that, in case the hghting company de- 

sired additional power, a supplemental lease should be entered 

into subject to prior contracts. This was taken advantage of | 

by the lighting company and on Dee. 30, 1905, the president and | 

secretary of the power company were instructed by the board . 

of directcrs to lease to the lighting company 30 h. p. additional 

at the rate of $20 per h. p. per year. ; : 
This agreement limits the sale of current by the respondent 

to lighting purposes and to use by fans at lighting rates. On | 

the other hand, it reserves to the power company the right to 

sell current for power in the city of Rhinelander and to furnish 

its power customers with current for lighting. , | 

The following is a summary of the contracts of the Rhine- 
lander Power Company: : ” - 

Lessee. | H. p. leased. Consider- . = Period of 
, | ation. furnished, | contract. 

1. Rhinelander Paper oo . 500 $12 per h. p. | Jan. 1, 1906 | 25 years. 

2. Rhinelander Lighting Co. .| 230 $15 per h. p. Nov. 1, 1905/19 “ 

3. nn “ 30 ee Dec. = 19“ a 
4. City of Rhinelander.......| Water pump’d $200 per mo. Loseececeeeeee? 3B” , 
+. E A. Edmonds, transferred 

to Paper Co..............;All excess h.p| Building 8rd]... ........../*19  ** 
oe unit. 

| *Option to renew at $15 per h. p. per year.
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The total power now leased by the lighting company is 310 

h. p., for which it pays $5,100 per year. 
| In addition to their interests as owners of the Rhinelander 

Lighting Company and as stockholders and officers of the 

Rhinelander Power Company, E. A. Forbes and C. A. Wixson 

at one time held a contract with the power company under the | 

terms of which the properties of the latter were to be operated | 
by Forbes and Wixson. It is the testimony of the respondent 

| that the copy of the contract exhibited by the applicant is not 7 

entirely the same as the contract entered into for the operation 

| of the power plant. The respondent also testifies that no agree- 
ment for this service now exists, but that the operation of the 

power plant is still carried on by Forbes and Wixson and that 

the service is paid for by the Rhinelander Power Company. 

According to the books of the latter, the consideration involved 
for the services of Forbes and Wixson in operating the power : 

company’s properties was $3,510 for the year ending Dee. 31, | 

1910. , : 

The generating plant, which is owned by the power company, 

is located on the Wisconsin river about seven miles from Rhine- 

_ Jander. The power company owns the transmission line also, 

which carries the current at 11,000 volts. The substation equip- 

ment of the power company is located in the substation build- 

ing belonging to the Rhinelander Lighting Company. The 

books of the two companies are kept in the same office, which is 
part of the substation building. The entire substation labor 

cost appears to be borne by the respondent, although the serv- 

| ice of other power customers of the Rhinelander Power Com- 

| pany is supplied through apparatus located in this building. 

| | PRESENT RATES. | 

The schedule of rates of the Rhinelander Lighting Company, 

on file with the Commission, and against which the applicant 

brings complaint, is as follows: | 

| SCHEDULE OF RATES. 

Filed April, 1910, and Amended May, 1910. | 

Fuat RATE. _ | 

Commercial Lighting. 

Stores and offices........c..cce cc cscceccccccssceses DO Cts. per month 
Saloons, restaurants and all night lights............ 75 “ « 
Churches, lodge halls and schools.................- 25 “ «
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OO 3 Glower Nernst Lamps.* | 

Store lighting ................. ccc eeeeeee ees $3.00 per month each 
Saloons and restaurants................e.-205 4.00 ‘“¢ “s 

Commercial Enclosed Arc Lamps. 

- Store lighting ....c.. ee eee eee ee ee ees $5.00 ‘s ‘¢ 
saloons and restaurants..............ec.0e2e- 6.00 “ “ 

Residence Lighting. | 
L light ..... ccc cc eee c eee cence eeceeecesseces $0.75 per month. 

| 4 * a FL 59 ‘s 

For the next 5 additional lights................ .oD s each 
For the next 5 additional lights................ .30 “¢ “ 
All over 15 lights..... 0... 0... cc eee ec eee 225 “ “ 
The above is based on 16 c. p. carbon filament lamps. 
All persons using light on flat rates may substitute a 40 watt Tungsten 

lamp for each 16 c. p. carbon lamp used, or any other sizes in 
Tungsten lamps at the same ratio. 

Blacksmith Shops, 50 cents per light per month 6 months of the year. 
Balance of the year no charge is made. 

| MrETER RATES. 

| Commercial Lighting. . 

10 cents per 1000 watts with a minmum charge of $1.00 per month. 

. Hotel Lighting. 

. 8 cents per 1000 watts with the following discounts: 
Monthly bills less than $5.00 no discount. 

‘s of $5.00 and less than $10.00 10% discount. . 
| . ‘s * 10.00 ae 15.00 15% discount. ” | 

“ * 15.00 cu.“ 20.00 20% discount. : 
‘ “ 20.00 ~ 25.00 25% discount. 
‘s ** 25.00 “ «“ 30.00 30% discount. 

: $ ** 30.00 “« 35.00 35% discount. 
| ‘s * 35.00 “ « 40.00 40% discount. 

| RATES FoR Motor SERVICE. 

Meter Rate. | a 
8 cts. per 1000 watts. 

. When motor is less than % h. p.: Flat rate $1.00 per month. Mini- 
mum rate when on meter, $1.00 per month. 

When motor is % h. p. and less than 1 h. p.: Flat rate $2.00 per 
' month. Minimum rate when on meter, $2.00 per month. — 

On motors of 1 h. p. and. ovér a minimum charge of $3.00 for the first 
h. p. per month will be charged, plus $1.00 for each additional 
h. p. as a minimum charge up to and including 5 h. p., with the 
following discounts: 

Monthly bills less than $5.00 no discount. 
‘¢ of $5.00 and less than $10.00 10% discount. 

: “ “ 10.00 co « 15.00 15% discount. . 
‘s * 15.00 cu.“ 20.00 20% discount. 
“s ** 20.00 c« 50.00 25% discount. . 
‘¢ * 50.00 “6 100.00 30% discount. 
* “ larger than $100.00 special discount. 

* None in use now. . Lo | |
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| Miscellaneous Rates for Power. Flat. 

Tailors’ flat irons 11 Ibs.............................. $1.50 per mo. 
Fan motors ..... ccc ccc cc cece cece reer eceseseccecceces 1.00 “ 
Barbers’ massage machine...........ccc cc eceeeeccceee 1.00 “¢ | 
Dental MOtOrS ..... cece eee ce ec were ere c seer ecccscseve§ 1.00 ‘s : 
Coffee grinder Motors.......... cc. ccc ee eee ee eee cesses 3-00 “¢ , 
One h. p. motor in shoe ghopt............c...ccceeeee 3.00 ‘s 
% h. p. motor in printing officel.................-6.26+- 3.00 “ 
Cutting slabwood? ............ 0... ee eee eee eeseeees LO ets. per cord 
Sign Lighting on meter takes same rates as motor on meter. 

MunicrpaL Contract LIGHTING. 
Enclosed are lights for all night every night service $6.00 per month. 

SPECIAL RATES. 

1. Brown Bros. Lbr. Co: for lighting three residences, planing mill, 

sawmill, and sawmill office—5 cts. per 1000 watts and other valu- — 
able consideration. . 

2. Oneida county house and jail, 82 lamps for which the county pays | 
| 924.24 per month.3 | 

SERVICE RENDERED ror WHICH No CHARGE -IS Manz. | 

City hall | | 
T'wo hose houses — 
City jail , | | Co 
Public library 

Band stand in court house yard | | 
Owners’ and employes’ residences | | 
Attorneys’ offices and residence 
One electric heater in the residence of a business associate. 

| Church societies giving socials, suppers, etc., in vacant building. 

| , The question that the complaint raises involves, principally, 

the value upon which the respondent should be allowed to earn 
returns, the normal operating expenses in view of the situation 

met with here, and the net earnings to which the respondent is 

entitled. 

, | VALUATION, | 

A valuation of the respondent’s physical property has been | 

made by the engineers of the Commission and is of date July 

15, 1911. A summary of this valuation follows: 

' Discontinued. . | 
2 Obsolete rate. 
3 Discontinued, now on meter. | .
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| | ~ TABLE I. - 

| - VALUATION OF THE PHYSICAL PROPERTY 
OF THE RHINELANDER LIGHTING COMPANY. | 

; As of July 15, 1911. 
ns 

Cost. of re- Present 

A. Land.e..e.cccccceececececcceececececeecceeesessssnanccenes $500 $500 
B. Transmission & distribution............. cece eee eee 22, 204 17.532 
C. Buildings & misc. structures............... 2. cece ee eee] * 3,000 2,400 
D. Power plant equipment............. ccc ccc c eee ween cece 2,649 2, 235 
E. General equipment.............. ccc cece cece cece cece ees 1,400 1,010 
BP. Paving... . cece cece cece cece ecec cece cecscnsnescscccclscsceccsscsccccslesecenecerevce 

Total. foregoing... 0.2.0... ccc ccc cece cece cee neve cess $20,753 | - $23.677 
G. Add 12% (see note belOW)........... cece cece eee cece ees 3.570 2,841 

Total foregOing..........ceccccccceccccccccecscceceecseceed $33,323 | "$26,518 
H. Material & supplies......... 0... cece cee eee eee cece ees 2, 424 2,424 

Total... cee. cccccccsceeeevececcccccscereeesceseceessectseee.{ $83,747 $28, 942 

| Nore:—Addition of 12% to cover engineering, superintendence, interest during 
construction, contingencies, etc. 

Concerning the valuation of the physical property, very little 

objection was raised by the parties to these proceedings. Some | 

question was raised, however, by the applicant as to the pro- | 

priety of burdening the business of the respondent with the 

entire value of some of the items of the valuation in view of the 

use made thereof by the power company. | 

The value of the respondent’s property, as stated by the 

books of the Rhinelander Lighting Company, is shown in table 

II, which follows, and in which is also shown a comparative 
statement of the engineers’ appraisal : .
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: TABLE II. | 

VALUE OF PROPERTY 
OF THE RHINELANDER LIGHTING COMPANY. , 

. Commission’s engineers’ . 
Property | appraisal as of July 15, 1911. 

account per 
CLASSIFICATION. books, June I 

30, 1911 New . Existing . 

Organization.........c.. cece cece cece seer eens B15 2B ec eee lee e eee ce cee wees 
FranchisSes...... 0... cee cece cece cere eee seer 24,868 80 foi. cece cele ce cece eee eeee 

. Rights, licenses, etC............. cece eee eee: 48,730 90 Joo. e cece lee e cece ee ee neces 
General office buildings....... ............ 3,613 25 $3,000 00 $2,400 00 
Land... .eccccesececeeccececceeeces secceces[eceseeereesewaee | 500 00 500 00 
Substa. and transformer sta. equipment 1,200 00 2.649 00 2,237 00 
Distribution system............. cee eee eee 12,973 52 7,312 00 5,872 00 
TransfOrmMers....... 0... ccc cere c eee cece wees 4,475 54 4,307 00 3,268 00 

| MeCters..c.... ccc secs eee eens eese ee eeeet ones 4,258 23 4,806 00 3,292 00 
Commercial lamps and lamp equipment. 85 40 362 OU 211 00 
Mun. cont. lighting system............... 8.131 49 5,427 00 4,187 00 
General office equipment.................. 800 00 800 00 .560 00 
Utility equipment........ ....... 2... eh 1,145 00 |e... ee eel ccc cece ween ees 
Miscellaneous equipment.................. 150 00 600 00 450 CO 

Total foregoing.............0......0+..| $110,537 38 | $29,753 00 | $23,677 00 _ 
Addition of 12% (see note bel_-w)......... J... eee eee eee 3,570 00 2,841 00 

Total foregoing............- 0... cee eee $110,537 38 ~~” $33,323 00 26,518 00 
Materials and supplies..... 0... ccc. cee ccc lec conc ecec cee: 2,424 00 2,424 00 . 

Nore:—Ada 12% to cover engineering, superintendence, interest during construc- 
tion, contingencies, etc. - 

The considerable difference between the total of the com- 

pany’s book account and that of the appraisal is due to the 

fact that the latter covers tangible assets only, while the former 

includes large items of intangibles. From memoranda at the 

respondent’s office, it appears that the franchise value was de- 

tcrmined by computing the value of the free service to the city 

at the commercial rate for 20 years, the assumed average period 

of the plant’s usefulness. The item, ‘‘ Rights, licenses, ete.’’, 

amounting to $48,730.90, consists of so-called going value of 

$11,245.00, equal to one-third of the respondent’s inventory — 
value of $33,737.71, and of a contract value of $37,485.00. In 

. determining the contract value, it appears that the respondent 

assumed the value of the power to be $25 per h. p. per year 

for 17 years. The difference between the assumed value and 

the contract rate was determined and this amount, discounted 

at 6 per cent simple interest, was taken as the extent to 
which the contract should be capitalized. | | 

The respondent’s physical property has been apportioned be- 
, tween municipal are lighting, and commercial light and power 

| tentatively, as shown below, In this division all of the respond-
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ent’s property is charged to these two classes of service and 

none to the business of the power company. 

| TABLE III. 

: APPORTIONMENT OF PHYSICAL PROPERTY. 
RHINELANDER LIGHTING COMPANY. 

a eaeQQQmaamamaeSESeeeeeESGuoqeaeeee==aaameooooooooooo———e—aeaaaaoaaoaoeE = ="_Zw 

TOTAL. er ARO a AND 
POWER. 

CLASSIFICATION. fp FP 
Cost | Present| Cost sta Cost | Present , 

, new. | value. new. | value. new. | value. 

A. Land .......ecccce cece ee eeees | $500 $80 $80 $420 $420 | 
B. Distribution o.oo: 92,204 | 17,582 || 5,427 | 4,187 = 13,345 

D. Substation edaipment. 222) 269) 3937 |] 1,528 | ago |] Tar) 8a 
SF accep sce [eeseecea|[eee et peseceedsotleesfeeeee 

Total foregoing....... .... "$29,753. "$23,679. ~ $7,739. $6,104 "$22,014 "$17,575 

Addition of 12%.............6.622-| 3,570} 2, 841 929 a 2,642 | 2,109 

Total foregoing............ "$33, 323. “$26,520. ~ $8,668 ~ $6,836 $24,656 ~ $19,684 

Material and supplies............ 2,424 2,424 256 256 2, 168 2,168 

DotA sees seeeseesses sees) 8,746 | $28,OEE [86,004 [7,002 80,884 | “BH, 58 | 

A table of the value of the physical property wag introduced 

for the applicant at one of the hearings, showing what cost of 

reproduction new should be allowed for the business of the a 

lighting company and how that value should be divided be- 

tween city are lighting, and commercial light.and power. The 

total allowance made by the applicant is less than the engineers’ 

total reproduction cost new by $1,451. This reduction is due 
chiefly to dividing the value of the office and substation build- | 

ing between the services of the lighting company and of the : 

power company. 

The applicant’s apportionment allots about $560 more to 

value of the property devoted to municipal are lighting and 

about $2,010 less to commercial service than does the Commis- 

sion’s apportionment. In a general way, the applicant’s appor- 

tionment follows methods pursued by the Commission. Such 
items as land and plant equipment, used by both classes of 

service, were divided by the applicant in proportion to the rela- | 

_ tive maximum demands of these services during the average day. 

Those items were divided, in the Commission’s apportionment, | 
on a basis more dependent on the relative maximum demands 
during the maximum day. | Cn
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| OPERATING STATISTICS. — = 

The operating statistics, desirable for a rate-making analysis, 

were found to be incomplete in this instance and it was neces- | 

sary to resort to estimates to a considerable degree. . 

None of the energy delivered from the substation of the | 

Rhinelander Lighting Company is metered by recording in- , 

struments. The current used by the hghting company is meas- 

ured by indicating ammeters on each of the several single- 

_phase out-going circuits and the voltage of the circuits is meas- 

ured by one voltmeter. Observations of the amount of current 

in amperes and of the pressure in volts are recorded each 

| hour. An integrated summary of these statistics would fur- 

| nish a fairly satisfactory basis of estimating the annual output | 

of the lighting company were the records complete for the 

entire period. But, during a considerable portion of the year, 

the meter on one circuit was in bad order and the total plant 
load. is not determinable for that interval. No determination | 

has ever been made, it seems, by the power company or by the 

lighting company, of the kilowatt or horse power load at the 

substation or of the output over any period of time. 

Relying on the available information, several estimates of 

the respondent’s output were made from various angles. These | 

estimates indicate clearly that the annual output over the light- 

ing company’s commercial lines is about 500,000 kw. hrs., of 

which about 400,000 kw. hrs. are delivered to users of current 

| for all purposes other than street lighting. The current used 
for street lighting, which also is not metered, is placed at 132,000 | 

kw hrs. per annum. | | 

ESTIMATED DIVISION OF STATION OUTPUT. 
RHINELANDER LIGHTING COMPANY. . 

| | aaa kw. Per cent. 

Commercial lighting and power...............--.. cece cece eee 500. 000 79.1 | 
Street lHghting.......... 60. cee cece eee e reece eee eee e eee n ees 132,000 20.9 

| The consumer data have been kept in rather fragmentary 

form. Analysis of such records as the respondent could fur- 

nish indicates that about 116,000 kw. hrs. were sold through 

amma
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meters, leaving 284,000 kw. hrs., after deducting a fair amount | 

for lesses of distribution, which were used by flat rate and non- 

revenue consumers. These ecnsumers, while using over twice | 

as much current as the metered consumers, furnish little more 

that one-third of the total commercial revenue. It is, therefore, 

apparent that, if costs of service are apportioned to the several 

classes cn the usual basis, the situation, as far as rates and 

revenues for flat rate and metered consumers are concerhed, | 

- will ke practically reversed. The obvious and necessary solu- 

tion of the problem is to place all services on meters, which will 

- result in a fair distribution of the costs among all users and in 

the elimination of waste of current. It is believed that this can 

ke accomplished by an additional investment of not more than 

$2,000. a | | : 

On account of the difficulties of formulating equitable flat 

rates and cf the greater difficulties of formulating such rates side | 

by side with equitable meter rates, the statistical and cost an- 

alysis is based on the assumption that all commercial service 1s | 

to be metered. The result cf this assumption will be to so 

change related conditions that a detailed analysis of all the 

local consumer data, as they exist today, will not be of first 1m- | 

portance but reliance must be placed to a considerable degree > 

cn cstimates based. on the general conditions in Rhinelander and 

on facts found under similar conditions elsewhere. : | 

The general effect of placing the flat rate users on meters 

will be to decrease the total current consumption. The con- 

nected load, on the other hand, will be increased considerably, | 

because the rate will be changed from a charge based entirely 

on the size of the load to one based, at least partly, on the 

amount of current used. The demand on the plant may be 

either increased or decreased. It is, however, likely that the 

demand will not be greatly changed. It is believed that the 

connected load, which is now 414 kws., will be increased to | 

about 575 kws. when all service is metered. 

Several estimates of annual consumption under these condi- 

tions follow: 

ss RSTIMATE OF ANNUAL COMMERCIAL CONSUMPTION. 

. a ALL SERVICE METERED. 

Basis of estimate. : | Annual kw. hrs. consumed. 

4,000 kw. hrs. per 100 population ............eeeeee 225,000 — 

500 kw. hrs. per full year consumer............... 256,000 , | 

. 420 kw. hrs. per connected KW.......seeeeeeeeev es 242,000 

| 27—R. D. a | |
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It seems safe to assume that the consumption of current in 

Rhinelander, when all service is metered, will amount to as 

much as 225,000 kw. hrs. per year. While this is nearly double 

the present amount of metered current, it may. be seen from 
the following table that many of the business places are now 

| charged at flat rates: | 

: TABLE IV. _ 

SHOWING RELATION OF NUMBER OF CONSUMERS NOT METERED TO TOTAL 
NUMBER OF CONSUMERS. | 

Year Ending June 30, 1911. f 

| Per cent of consumers 
Class of users. , NOT metered. 

Lighting . 
Residences 2... se cece cece cece eee cece eee eeeee 27.3 
SaloOnS 2... cc cece cece cece cece cece ceccesevecs§ 96.1 
OFMCES 2... cece ccc ccc ee eect t eee ccceeecees 67.4 

| StOPeS 2... cece ce eee ee cc eee cece cece ceeccces 58.5 
, Industrial establishments ................---. 63.6 

Hotels 2... cc ccc cee ce ec ce ee tee c esac cescceess 10.0 
. Theaters 2... ccc cc ccc cc ccc ec ee ete cette ences 0.0 | 

Churches ..... cece cece cece cece cece eee ceceees 25.0 | 
Lodge Halls .......... cece eee ee ee wees eeevee 12.5 
ScHOOIS 1... . ccc ccc cc cee eee cece e eee ccscccsee 50.0 
DepotS 2... ccccccncccccccccccccccscccevceces 0.0 

| SHENS Lecce cece eee e eee ccececececececesees 60.0 | 
Hospitals 2... . ccc ccc cece cee cece ecccecces§ § 0.0 

| ~ Miscellaneous ........... ccc cece cece eeccceeees 16.7 
. Power . | 

| Bakeries ... cee cece cece eee e eee e tev eevececee 0.0 
: Butcher shops ............cccccccccccevcesees 66.7 

GLOCETICS 2... cece ec cee ewe cece eee eccescscce 0.0 | 
Print SHOPS ........ ccc cece eee ee ee eee eee eees 0.0 
Pop factory ......... cc cece eee ce cece eee eeee 0.0 
City schools ....... ccc eee ccc ee eee eee ee cee § 0.0 
Laundries 1... cece cece cece cece cece eecece § 0.0 
BY@WeLy 2... ccc cc eee ce cece eee cee eeececceces «OO. 
Miscellaneous ee eee eee tee ete e eee eee eteeees, 50.0 

Assuming that the commercial consumption will be 225,000 
kw. hrs. when all service is metered, and that the losses of dis- 
tribution amount to 20 per cent of the quantity sent out, the 
substation output will be 281,000 kw. hrs. and the total output 
of the lighting company will be divided as follows: | 

oe Kw. hrs. 
| output. Percent. 

Commercial light and power...................+++. 281,000 68. 
Street lighting .......... cece cece pee e eee eeeees 132,000 82 

© POCA cee eee cece eee e eee rereeeccreseses 413,000 100
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| Careful estimates of the station load indicate that the fol- | 
lowing is a fair determination of the amount and division of 

the maximum demand: . 

| DIVISION oF MAXIMUM LOAD. 

| . Kws. Percent. 

Commercial light and pOWer.........ecseensessceceees LTH 84.2 
Street lighting ........ ccc ccc cee eee e spores tseeeee OO 15.8 

Total oo. . cece eececcecececcceeeceevussesssssees 208 100.0 

The relative extent to which the distribution system is de- | 
voted to municipal street lighting and to commercial service is 

Shown in a general way by the relation of the number of miles 

of wire in the system for these purposes: | 

MILES OF WIRE IN DISTRIBUTION SYSTEM. | 

. Miles Percent. 
Commercial light and power.................e0.... 41.8 75.0 
Street lighting ........... ccc ccc ccc cece cece ccescce 14.0 25.0 

| Total .. 0... cece cece cece cece ee eececeeessees 55.8 100.0 

| OPERATING REVENUES AND EXPENSES. 

The respondent was unable to produce records showing the 
full status of the business since it was acquired by the present 
owners in 1898. The revenues and expenses of the electric busi- 
ness for a considerable period were more or less involved with 
other transactions of the owners and the testimony shows that, 

_ during that period, no careful account was kept of what each 
partner drew from the business. For the last two fiscal years, 
reports by the respondent to the Railroad Commission show . 

_ what the earnings and expenses of the business have been. 
It is rather difficult to test the expenses of the Rhinelander 

Lighting Company. by its volume of business, because of the 
| considerable flat rate consumption. In the aggregate, however, 

the expenses do not seem to be excessive for an electric utility 
business in a city of the size of Rhinelander. The following 

table has been prepared from annual reports for the year end- 
ing June 30, 1910, showing what the electric utility expenses 
were for Wisconsin cities having about the same number of in- | 
habitants as Rhinelander:
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TABLE V. 

ELECTRIC UTILITY OPERATING EXPENSES. 

; Population of Cities : 4,500 to 8,000. 

| ._ |Total operating City. Population. expenses. 1910. 

Barab00........ cece cece eee c cere e et ee ee teen ces seveueeetecs 6324 $9, 515.37 
Beaver Dam.......... ccc eee cece cece cece ee eens eeeseeceeues 6758 22,323.36 - 
Berlin... cc cece cee cee e ewes cece ete eeeseeneees 4036 20, 786.03 
De Pere.... cece cece ccc ccce nce en ee cece eee ee ce eeee cence eeeeeees 4477 ~ 9,422.25 
Grand Rapids........ ccc eee cece es cen ceeececcevceeecs 6521 _ 20,386.37 

. Kaukauna....... cece ccc cseeccc cece cceeeecceencebueneecunes 4717. 20,959.98 
| Marshfield... ... ccc ccc ccc cee cnc cece cree eees cece sees cen: 57383 16,536.90 

MeCNOMONIE.... 1... cee ce eee ne cece cece eee tees ececeees 5036 12, 108.88 
IY oy 0S a 0) > 4410 . - 7,626.86 
Platteville... ccc ccc cc tener eee cece ecccccecees 4552 20,690.25 

Portage........cccc. cee cee cece ccccececsceeeteee eeeeeeseuees 5440 16,980.90 | 
Rhinelander........ ccc. ccc ccc cece cece cece een euceeeceees 5637 18,632.11 * 
StOUGHtON..... ec cece cece cece wet cece cece sees eecrecetsccecens 4761 8, 749.75 
Sturgeon Bay......ccccc cece cees cece cee sees sees seen cecenees 4262 10, 430, 01 

Minimum... 00.0.0... cece cece sce eee cepeeeereecseeeseces| 4262 7,626.86 
MaxiMuMm..... ce cee ccc ccc cee cee tens cece seeeucccecccenes 6758 25, 786 03 
AVOCV AZO... ccc ccc eee cc cw en eens eens cece eens ecscasesoucs 5236 15, 725.00 
Median... cc ccc ccc cece cece cee ene eens c aes eevee ceceees 4761 16, 980.90 . 

~ Rhinelander, 1910.... 00... 0. cece cece cece ween cece eeeeenes 5637 18, 632.11 
Rhinelander, 1911.2... 0.0.0... cc cee cee cece te cceceees 5637 17, 652.69 

The following comparisons also tend to show that the ex- 

penses of this company are about normal: 

TOTAL COMMERCIAL EXPENSES. . 

Cents per Consumer. ° 

. Class B electric utilities. . 1909 1910 

Minimum... cece ccc ccc cece cece cece cee e cece cece ecee sens 3.07 8.99 
MaxiMUm...+--ssseverssereeertersises steric 460.28 900.00 
NVOETAZC. 1... ee ccc cece ene e eee cree en ee eee cern ees eeees 103.80 111.08 

ee 60.61 59.42 

Rhinelander... 0.20... c cece cece ccseceeeecseeceeecs ay 70.64 46.60 

COST OF MAINTAINING METERS. 
Cents per Meter. | 

Class B electric utilities. 1909 , 1910 | 

Minimum.........0.0cceccece cecceececcecesececeeceeues 0.18 0.20 
MaxXiMUM........ cece eee cece cee cece tee ees e eee eeneeeees 204.00 520.70 . 
AVOELPALZC. 2. ccc cece ccc cc cece cece cece eect cesses cece 54.40 53.92 
Median ..- .--sseevesevescesbeveeeeteeectucecceecceeeeet  BOLIB —-B4l28 | 
Rhinelander ........ co. ccc cece cece cece cece ececeuce . 130.20 17.47 

rr
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REVENUES AND EXPENSES, 1910. 

Operating Direct operat- 

Class B electric utilitities. revenue per ing expenses 

' consumer. per consumer. 

Minimum...........ccccccceeeccecceseesseeeeeeenaeeegen: $16.64 $8 85 
17 19.9 0 60 109 6 6 328.79 300.81 . 

— NVOLTALC 0. ccc cele cnc cece cece tere er ewes seer ewes seen eens 41.69 28.96 

. Median... oo... ccc cece cece cece cere e ence ne cece sees eee 36.39 23.90 

Rhinelander. ....... ccc. ccc ce eee cent cece reese eee e cee eeee 40.73 32.13 

SS en enna 

The following shows the condensed income accounts for the | 

years ending June 30, 1910 and 1911: 

| TABLE VI. 
OPERATING REVENUES AND EXPENSES. 

. RHINELANDER LIGHTING COMPANY. _ 

1909-1910 1910-1911 

- Operating Revenues 
. Commercial lighting............-. ceeeece cece eee cece eee: $15,061 41 -- $16, 241 53 

}{unicipal contract lighting,......... 02... eee cee eee eee 4,759 06 4,965 40 

— Commercial DOWEL... 6. cee cece e ee eee cere eens en ee nees 716 80 1,054 42 

Municipal power..... 2... ccc cece eee c ere eet cere sere oees 112 8&0 121 22 

Miscellaneous......... 0... cece cece ee cee e eee e ee nets eeeelaseeeeeteeee tess 1,465 00 

(Total .ccecccccceccecceeeeceedeteecteesereseeesececsses] = $20,649 48 $23,847 67 

Operating Expenses . af _ 

, Commercial current purchased... ..........0e cece cere eee $5,100 CO $5,100 00 

Transmission and transportation.........-.--eeseee scene 1,186 93 1,166 98 

— Distributi0On 1... ccc eee eee teen meee seer eens 1,037 24 1,038 73 

COnSUMDPtION....... cc. cee cece eee cee cee cent eee teeta 105 81 67 48 

ComMerCial ....... ccc cece cee cee e eee cere ence seen cece eens 520 16 427 70 

-- Total direct EXDENSES... 0... cece cece eee e eens eee eens $8,308 27 | $8,229 64 

General. ...c.ccccccccccceccccccccceccccuceccecseectecereees| ° 9,948 15 6,160 67 

Undistributed..... 0... cee ccc ccc cece eee cee e cece teen eee 2,034 4% 805 6L 

TAXOS. occ cc cece ccc cece ccc eee cee wee tee e eee eeereee wees 636 53 | 572 07 

— Motal abOVE. ...cecceccc c, veceaeecateeeeecetsceeseess| $16,927 39 — $15,867 69 
Depreciation... ....... cece cece cee nee e cece eee e ence eens enes 1,773 00 1,773 00 

Tt rest .. 1.0... eee eee eet eee eee t ener teen erent ees 2,315 00 2.315 00 

Total operating OXPCNSES.. 0... ccc ceececeevcceeeeecs . ~~ $21,015 39 "$19,955 69 

Net income.......scsceececeeeeee cece cece cece eee e nes cceseusuasesenns $3,891 98 

Net deficit. ........ ccc cece cece cece cere cere e eee teen aces BOS 91 | ice ccc ceencees 

In the foregoing table the annual depreciation has been | 

placed at $1,773. This sum will be divided later between street 

lighting and commercial service according to the apportionment 

| of the depreciable property between these services. Interest has 

| been placed at $2,315, and this allowance will be divided ac- 

cording to the apportionment of the total physical property. : 

| - Following the Commission’s usual method of apportioning
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expenses between those which vary with the capacity of the 
| plant and those which vary with the output, a summary divi- 

| sion is shown below: | 

TABLE VII. | | APPORTIONMENT OF OPERATING EXPENSES BETWEEN CAPACITY | AND OUTPUT. : 

Year ending June 30, 1910. Year ending June 30, 1911. 

. | | Capa- | ¢ Capa- Total. City, oto Total. city. owe 

Direct expenses..............] $8,308 27] $5,397 39] $2,910 88|| $8,229 34] $5,366 04] $2,863 30 General... ........2.....2+./ 5,948 15] 3,866 30] 27081 85/] 6,160 67| 4/016 76 9'143 9] Undistributed...............| 22084 44] 11322 30] “’719 05 805 61} 525 26} 280 35 Tax@S ..........eeee eee oee| 630.53} 413-74/ 208-79 672 07} 43819] 233 88 
Total above..............|816, 927 391810, 999 82 -$,5927 69/|$15, 867 57/$10, 346 25| $5,521 44 Depreciation ................] 1773 00] 1,152 45) "620 551| 1/773 00! 1.186 00| 617 00 | Interest...............22.02..{ 25315 00) 11504 75) 810 2511 2°35 00; 3,509 38] 805 62 
Total oper. expenses. ... $21,015 39 $13,657 02| $7,358 37/|$19, 955 oa|813, O11 63) $5, 944 06 

aa eeceseosenseneessnreemeees terre ee es 

These expenses have been divided between commercial service 
and street lighting as shown below: | 

TABLE VIII. | | 
APPORTIONMENT OF OPERATING EXPENSES BETWEEN COVMERCIAL 

SERVICE AND STREET LIGHTING. 

Com’] Lt. & Pr. Street Lighting. 
Total | |__| —_______ 

: Percent.| Amount. |/Percent.| Amount. 

Year ending June 30, 1910. 
Capacity................ ...| $13,657 02 79.7 | $10,887 25 20.8 $2,769 77 Output.......00000..0.0c0c0c) 71358 By 65.0 4,781 68 35.0 2.576 69 

Total....................{ $21,015 39 | 74.6 | $15,068 93 || 254 $5,346 46 
Yearending June30, 1911.) | | WP Capacity....................| $13,011 63 80.0 | $10,408 77 20.0 $2, 602 86 Output........00000 00s 62944 06 66.5 4.615 34 33.5 | 22398 72 

Total........ssssseeeee.] $19,955 69 | 75.3 | Siboata || ny $4.931 68 
EEE, £££, _—— 

STREET LIGHTING. 

The street lighting révenues and expenses for the two years, 
as determined by the foregoing analyses, were as follows: 
—————  —", 

~ “so 

- 1909-1910 1910-1911 

REVENUES... cece cece cece cece eecceceeceeececccececcccce. $4,759 06 | . $4,965 40 Expenses.......... cece cee eee cece cece eee ewes ceec eens eae] 5,346 46 4,931 58 

Net income... ... 0.00. ..c cece ccc cccecceecee ceccccccece. ceetnedsasecccce $33 82 - Net deficit............. rrrtettttsesteeseesesseceaaeaa| $587 4O Jee ce ccc ccc cece 
ee =
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. ~ Determined on this basis, street lighting appears to be earning _ 

about what should be expected. 

CoMMERCIAL LIGHT AND POWER. 

Following are the revenues and expenses for this group as 

taken from the preceding analyses: 

| : | 1909-1910 1910-1911 

Revenues... were), SBS | Tass0a Th 

| Netincome..cccccecececececsssevesseeessseve
vteseeseeee| 8221-49 "$3,858 16 

a tn 

~The expenses of operation for this group decreased during 

the last period reported and the operating revenues increased, 

thereby furnishing a considerably larger net income for the 

year ending June 30, 1911, than for the year ending June 30, 

1910. | | 

The unit costs which follow are based upon the estimated 

| conditions, assuming all commercial service metered and free 

service eliminated. As noted heretofore, the estimated con- 

7 sumption of current for commercial purposes under these condi- 

-tiong amounts to 225,000 kw. hrs. Dividing the commercial 

| output expenses of $4,615.34 for the year ending June 30, 1911, 

by the foregoing estimate, we find the unit output cost to be 2.05 

cts. per kw. hr. The total connected load was placed at 575 kw. 

hrs. Assuming 50 per cent of this to be active, which closely 

approximates the figure usually found, the active load is 287.5 

kw. hrs. Dividing the capacity expenses of $10,408.77 for the 

game period by this load, the unit capacity expense is found to 

be $36.20 per active kw. per year, which corresponds to 9.92 

ets. per kw. hr. for one hour’s use of the load per day. 

The following table shows how the cost of service varies with | 

different lengths of use of the active load: 

. | | Cents per kw. hr. 
| 

eee
 

Daily hours’ use of active load. _ Capacity. | Output. Total. 

Qwest fg a TOL 

4 Ieee eee 2.48 “ 4.53 

OQ OS CICUEUEUEEIIIIIIEEE| "tse ; a) 
Nee

 —
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These figures are computed on the assumption that the power . 
load affects the peak as much as the lighting load. This may 
not be the ease. The following figures are arrived at assuming 
the power business ag entirely off-peak load. The connected 
lighting load under this condition is placed at 000 kws., of | 

| which 50 per cent or 250 kws. is considered active. The capacity 
expenses for the year ending June 30, 1911, divided by this 
amount, shows that the unit capacity costs are $41.63 per active | 
kw. per year, which corresponds to 11.41 ets. per kw. hr. for one 
hour’s use per day of the active load. | | 

| When this expense is combined with the output expense of 
| 2.05 ets, as before, the following variable cost curve results: 

| | Cents per kw. hr. 

Daily hout’s use of active load. | Capacity. | Output. Total. 

POUL... cece cee eeeeeeseseceeeereeee? EAL 2.05 13.46 

i. a ae . £90 
WO Ts 1.14 | “ 3.19 
a 

RESPONDENT’S CLAIMS, | : 

VALUE oF ConTRACT FoR PURCHASE OF CURRENT. 

The unit costs which have been determined above rest upon 
| the operating expenses actually borne by the respondent, with 

interest and depreciation charges based on the value of the 
physical property. It was pointed out, earlier herein, that the - 
property account of the lighting company includes large items 
for intangibles, referred to as franchise, contract, and going — 
values. The respondent’s method of determining these values 
for its book accounts was also pointed out. Following the ideas 
upon which these intangible values are based, the respondent 

| presented, through its counsel, a statement of the operating 
expenses which it claims should be allowed for rate-making pur- 
poses. This statement is based upon an estimate of the saving 
effected by hydraulic current operation over that by steam. 
power, and upon an estimate of the value of free service ren- 
dered to the city of Rhinelander. That is, the respondent con- 
tends that the saving brought about by the use of water power
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represents, through capitalization, a value of its contract and that 

the free service rendered to the city from June, 1904, to Feb. 

1, 1912, represents a cost of franchise upon which the company 

is entitled to earn. | 

The annual saving that the respondent finds from operation 

under its contract with the power company is $10,540. Analysis 
of the methods and calculations reveals that the estimate is based | 

upon such assumptions that the results are of doubtful value as | 

a guide to the probable saving brought about by the use of 

purchased current in lieu of steam power generation. | 

We find that no deduction was made from the engineers’ val- 

uation for the value of substation land, buildings and equipment 

which ,would not be needed were power generated at a local | 

steam plant. Interest and depreciation are therefore based, in 

the respondent’s estimate, upon the equipment required for the 

utilization of water power under present conditions as well as 

that needed for steam power generation under hypothetical con- | 

ditions. a 
| An overhead charge is also added to the cost of steam power 

generation which is apparently that portion of the general ex- 

penses which respondent believes is occasioned by the genera- 

tion of power, but no deduction is made from the existing over- 

head or general expenses because of the absence of substation | 

operation. | 
- Steam power generation labor was placed at $2,820; but no de- 

duction was made from the existing expenses for substation labor | 

which, according to the company’s books, was $1,932 for the 

year ending June 30, 1911. Reference to statistics concerning : 

the relation of wages and salaries to operating expenses, set 

| forth later in this decision, shows that the amount now borne | 

by this company for this purpose is high rather than low for such | 

| a utility. The existing wages and salaries appear, therefore, to 

be about sufficient for operation under steam power conditions 

| and a further allowance for plant labor seems to be unnecessary. 

The respondent’s estimate of the amount of coal needed ap- | 

pears to be about fair for conditions that might be expected 

| were service supplied from steam power, but the estimated cost 7 
of $4.65 per ton of coal delivered at the plant appears to be 

higher than the usual cost. It is claimed that the estimates are 

based to some extent upon conditions obtaining in Antigo. The | 
report of the electric utility in that city shows that, for the
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year ending June 30, 1911, the cost of coal per ton was $3.35, 
| to which was added a cost of 40 cts. per ton for hauling. The 

cost of coal delivered at the plant was therefore $3.75 per ton 
which agrees closely with what appears to be the average price 
of coal used by similar utilities. An estimate of $4,500 instead 
of $5,420 seems to be a reasonable allowance for fuel. Depre- | 
ciation of the hypothetical steam plant was placed by the re- 
spondent at 5 per cent. On a straight line basis the composite 
or average rate of depreciation of the entire property of elec- 
tric utilities. has frequently been found to be from 4.5 to 5.0 
per cent. The depreciation of the generating plant alone is 
probably materially less than this rate, as the plant includes 
land and items of property which have a comparatively long life. 

On account of such facts, it appears that modifications must 
be made in the calculations, which reduce the estimate of the 
saving to not more than about $4,000. In fact, it seems that a 
duplication of some expenses may still remain in this estimate, 
because of failure to eliminate such items as insurance, taxes, 

| repairs and maintenance of substation building and equipment. 
While calculations of the saving produced by the use of 

water power instead of steam power are of much importance 
in private and public undertakings in showing the financial 
feasibility of hydraulic construction, the title of the owners 
in utility business to the entire savings so produced hag not 
been clearly demonstrated. Indeed, the respondent’s claims 

Seem to go so far as to preclude the public from any share 

in economical methods of service and seem to place upon — 
users of utility service the burden of maximum costs of opera- 

tion. That this principle may be followed in determination 
of rates that are equitable to the public and the utility, ap- 
pears to be very doubtful, as it results in costs that are 
not dependent upon reasonable efficiency, normal investments, 
and local advantages to which the community lends value, and 

scts up, as a standard and test, methods of operation which are 
most costly and least efficient. 

The owners or distributors of water power as a utility service 

are limited to a marked degree to the locality in which that 

power is found and hence they are dependent upon community 
growth for prosperity in their business. Therefore, although : 
the public may not actually own the water power, the relation 

of the owners’ business to the public use seems to be such that
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the welfare of the owners requires that mutual benefit arise from 

supplying the public from natural power. 

That the owners in this instance had this in mind is shown 
by their testimony regarding the situation in which the com- 

pany found itself when the supply of slabs, used for fuel, became 

insufficient to supply the needs of the business. Steam opera- 

tion with coal as fuel was discontinued and water power used, as 

the testimony shows, in order that the rates need not be in- 

ereased. Undoubtedly the owners believed at that time that 

| their own as well as the public welfare required this course 
The respondent admits that the development of the water 

power was in the nature of a life-saver for the Rhinelander 

- Lighting Company and claims that the company was, therefore, | 

surely justified in contracting for somewhat more of the power | 

than its needs at that time absolutely required. How, under 

| this condition, the Commission can revert to the earlier basis 

of operating expenses in a determination of present rates is dif- | 

ficult to find. 

- Comparison of the terms of the respondent’s contract. for 

hydraulic current with those of contracts which the power com- 
pany has with other local consumers, would hardly support the 
idea that, from the lessors point of view, the water power is 

held to be of much higher value than the rate provided in the 

original lease to the lighting company. 

. The existing contract provides that the power current leased 

to the lighting company shall be disposed of only for lighting 

purposes or for fans supplied at lighting rates. The natural 

consequence of this provision is that the major portion of the , 

service, which the respondent supplies, is confined to a rela- 

tively short period of the day, the load factor is low, and the ° | 
respondent’s field for business is limited. Therefore, the terms 
of the lease are such as to reduce its worth materially below that 
for power to which exclusive right may be had and of which 

no restriction of disposal may be made. 
The lighting company’s schedule of rates provides for power | 

charges which differ in form from those for lighting service. 

Nevertheless, it may be observed by reference to the following 

table of average charges for power and for the hotel lighting, 
that the average charge for power is not less than that for 

hotel lighting. |
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| TABLE IX. | 
SHOWING AVERAGE CHARGES FOR METERED CURRENT USED FOR _ 

POWER. 
Year Ending June 30, 1911. 

Annual ee Average. 
Consumer. kw. hrs. Annual charge 

| consumed. charges. per kw.hr. 

Lecce cece cece cecc cess sees ceesecsusenaeenaess 294 $26 88 9.1 cts. Qo eeee cece eens eet etescnenncnecvereereceef | 317 30 51 9.62 Boece eee cece ee ec cece tee cene noes eben rene cen 628 46 19 7.35 heli eeeceeeeececseseeterererrers ener nenecen 631 45 18 7.16 Dooce cece ete ee ee ete ete e enero ne eben n eee 647. 4824 | 7.45 Goececececeee teens eee tet nene eevee ee cee nee 651 51 50 7.92 Tice cece eee e eee e eter Cnn ce cee 701 4563 |. 6.50 
Boek cecee teen etre veer eens ener eee ecee 831 96 95 11.65 
Qe eeeceeeeecec teen Gee cben eens rence nee 962 64 88 9.62 | 0. ce cece cece eecne eee cee e erence 1,060 70 22 6.60 Wee ce cece ee cece eres ener tote nen nen 1, 256 88 24 6.97 Dees cece een e ene nen enn ee 1, 289 U2 96 7.22 | IB. eeeeeeeee eo cece ccees ese eenneneenen, 4,825 289 25 §.00 | 

Total ..... 0. .ceeeeeeeseeceeseseeeeeseee]-'14,092—«|—=—s«=«$098GBSOCd'w..sss swe | 
A VOVARC 6. ec cece ccc cece cece cc cees| ccc ceecnccscece|setecuccvceecene |: 7.05 

TABLE X. 

SHOWING AVERAGE CHARGES FOR METERED CURRENT USED FOR : 
- HOTEL LIGHTING. — | 

Year Ending June 30, 1911, 

. ————————— Lee or en 9 ee —_—— 

Annual Average 
Consumer. kw. hrs. Annual charge 

consumed. charges. per kw.hr. 

Lecce cece ese eceseeseuceceeeeecereneeeaes 645 $48 38 7.50 cts. Qe cece eee eee nnn ener nnn ee 829 70 27 8.47 
Boece cece cee ln nn ee” 994 68 48 7.30 hee llcee cee cern ner enn ene” 1,098 78 60 7.15 
Boece cece ec et teen eens ner be ce rene n ley 1,425 99 38 6.97 Boece cece cere cette eee cree nen enn ee 1,663 114 98 6.91 Toke ce ele eee eee ene cree ee 2.297 142 25 6.33 Boece cece eee eee ener eee 2,370 147 59 6.22 Qo eee ee cece cece enssecrecnecnececcecc ef + 2°5 21 155 11 6 15 10... eee eeee cece cere eee ccuecere ress nesses 2,658 178 27 6.70 

Total... ce... ceeeeeeseecsesessusseeeee] 16,360 | .$1,10331 |.... ......-..e. 
( AVOLORC 0... eee ec cen seen ccceleccecccsecccuvcslevecucesuceceves 6.75 

8 

| _ Regardless of whether the power business of the respondent — 
is small because of the terms of its agreement with the power 
company or because the former concern meets with competition 
in its power business, it appears that the situation is such as 
to reduce the value of the power materially below what it would | 
be in an exclusive but otherwise similar territory, 

VALUE OF FREE SERVICE TO THE Crty, | 

The franchise under which Forbes and Wixson were operat- | 
| ing their electric business when the franchise wag surrendered
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for an indeterminate permit, June 21, 1908, was granted | 

June 9, 1904. As a consideration for the rights granted it was 

- ". provided that, during the life of the franchise, the electric 
company should. furnish to the city certain electric service free 

of charge. Upon the surrender of this franchise such obliga- 

'- tlons as may have existed for the supply of free service ceased, 

- and the value of such service as may have been subsequently 
-.' yendered can hardly be made now the basis of a franchise in- 

vestment. — — . 

_ The value found by the respondent for free service to the 

city from the date of the franchise to Feb. 1, 1912, is $8,309. 
‘ When this estimate is limited to the period ended by the grant- 

ing of the indeterminate permit, the sum is reduced to about 
$3,500. . a 

The value which the applicant finds is $966 and covers a | 
period of 55 months. When this also is so limited as to corres- — 

- pond to the period of the city’s franchise to the respondent, this 

sum is reduced to $833. | 

The facts relative to the amount of free service received by 
the city during the life of the city franchise are uncertain, as 
reliable records thereof are not available and the testimony is 

not entirely conclusive. In addition, we do not have the records 
of the income accounts of that period which would show to what 

extent the earnings of the utility suffered by reason of its fran- | 

chise relations with the city. If the total value of the free serv- 
| ice is as little as is admitted by the applicant, the annual inter- 

est thereon at 7 per cent is about $68; if it is as much as is 
| claimed by the utility for the period to June 21, 1908, the | 

annual interest amounts to about $237. In view of these con- 

siderations it does not appear that a very material sum may 

be properly added to operating expenses because of the earlier 

- franchise provisions. | | : | 

oe" APPLICANT’S CLAIMS. ° 

| | Fixep CHARGES. | 

The adjustments that the applicant makes in the inventory 

of the property are such as have little effect in the final deter- 

mination of normal expenses. In fact, the interest and deprecia- 
tion charges suggested by the applicant’s witness, as necessary 

a after these adjustments are made, are somewhat in excess of 

those allowed in the preceding apportionments.
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WAGES AND SALARIES. 

Adjustments of the operating expenses algo were made by. 
the applicant in its analysis. These affect principally substa- 
tion labor expenses and general office salaries. The former item 

: the applicant would have reduced a half, because of joint use 
: of the substation with the Rhinelander Power Company. The 

suggested reduction in general office salaries is based on the 
estimate of witness of the amount usually required for this — 
purpose by similar utilities. | 

The pay roll of the Rhinelander Lighting Company for the 
year ending June 30, 1911, amounted to $8,253.60. Of this 
sum about $1,170 was charged to the operation and mainte- 
nance of the substation, which is owned by the hghting com- — 
pany but which is used jointly with the Rhinelander Power 

| Company. T'wo officers of the lighting company receive salaries 
of $2,400 per year each. This, it appears, is intended for com- 
pensation not merely on account of executive relations but also 

| for services rendered in actual operation. _ 
| It is claimed by the applicant that $600 is a sufficient allow- __ 

ance for substation wages of respondent because of the operat- 
ing relations existing between the lighting company and the | 
power company. Applicant also claims that $2,400 is sufficient — 
salary for the management of such a utility and that the wages 
and salaries should be reduced about $3,000 for these reasons. 

Statistics bearing on wages and salaries are shown below for 
several Wisconsin electric utilities. For convenience of com-_ 
parison the utilities are divided into three groups. The first 
group consists of small utilities in cities of from 2,000 to 4,000 
inhabitants. The second group consists of utilities in cities of 
from 4,000 to 7,000 inhabitants. These are cities of about the 
size of Rhinelander, Class A. electric utilities comprise the 
third group. The wages and salaries for utilities in cities of 
less than 2,000 inhabitants are not shown here, as they are of 
hittle importance in the present instance. : | |
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WAGES AND SALARIES FOR WISCONSIN ELECTRIC UTILITIES. 

Year Ending June 30, 1911. 

a
 

nt
 

| 
og a 

3 otal wages ali 

| 
Oper. Employes’ wases- | salaries. 

. 
Popu- exps. oe 

eee 

: exc. dep. 

Jation. int. and 
Per cent 

Per cent 

taxes. Amount. | of oper. | Amount. of oper. 

exD. | exp. 

| 
Utilities in 22 cities of 2,000 to 4.000 population. 

| Minimum. ....e--s-| 
5088 $4,544 10 | $1,603 63 | 20.8 || $1,674 8 21.1 

Maximum ..s-2eceeeee| 8808 34.906 57 || 6,909 40 | 92.3 6.837 99 | 92.3 

Average ..ccccereeeres| Be Dde 97388 78 || 3.276 80 | 37.8 4.161 69 | 46.1 

Modiali.scccccceeeeeeesy 
244 37390 26 || Bll OL) 32.8 3°783 40 | 39.4 

Median
s eres] 

10 utilities in cities of 4,000 to 7,000 population. 

- Minimum....-seee-e-| 
45268 $7,430 14 || $2.88000| 17-8 $3,017 91 | 31-4 

Maximum se--seeeeeee| 89758 32389 25 || 8,021 66 | 57.9 9440 41 | 69.8 

ATOPAge vececececeeees| Bs 082 147339 52 || 4,890 29 | 36.0 5 867 73 | 41-9 

Modianee.csccccereeeet] 
2088 10,871 36 || 3,872 97 | 34-8 5025 21 | 40-4 

| 
en 

ee 

15 class A utilities. 
; 

| Minimum....--eer+7 
8,740 | $18.10 gs || 95.575 24| > 23-5 || $5,418 3 23.3 

Maximum sescceeeeees| 400888 713,086 SI || 34,976 90 | 60-8 42.913 20 | 73.5 

MN OrAge vecececes vee] (20-187 | 43.389 dt || 17.231 82 | 392 2) 161 23 | 49.6 

| Median... e000 0 16,773 | 39,784 42 || 15,92416 | 39-7 i9,3a4 16 | 44-4 

Examination of the foregoing statistics Shows that there 1s 

. considerable variation in the amounts paid for wages and sal- 

aries even within groups of utilities of about the same size. A 

wide range exists also in the percentage relation between wages - 

and salaries and total operating expenses. These facts render it 

difficult to establish, on this basis, a conclusive test of what em- 

-_ ployes’ wages and the combined wages and salaries should be in 

any instance. Comparison, howeve?, will show whether or not 

these expenses for a certain utility fall reasonably well within 

the range for the group in which that utility belongs. Tn this 

way, some general indication may be had of the reasonableness 

of these expenditures. 
| 

Naturally, local circumstances affect the percentage relation 

between sums paid for wages and salaries and total operating 

expenses. This 1s especially noticeable in those instances in 

_ which the utility owns its hydraulic power. Tn such cases wages 

— and salaries form @ much larger proportion of the total oper- 

ating expenses than under other conditions. 

Analysis of the data above shows that the normal gmount ex- 

pended for wages and salaries is about 40 to 45 per cent of the
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operating expenses under usual] conditions. Wages alone are | 
hot far from 35 ‘Per cent of the Operating expenses. The divi- 
Sion of the Statistics into several groups and the determination 
of independent averages and medians for each group show very 
clearly that the percentages referred to above are not accidental, | 
but are quite definite when the number of utilities considered 

— 
is sufficient to eliminate the effect of loca] conditions. | The pay roll of the Rhinelander Lighting Company was 
$8,253.60 for the year ending June 30, 1911. This is much 

_ above the normal amount for the sroup of small utilities. I jg 
also much below the normal amount for the class A utilities. It 
Is therefore more nearly equal to the normal of the group in 
which Rhinelander belongs than to the normal of either of the 

| Other groups. 

| 

| The Operating’ expenses of the Rhinelander Lighting Com. 
pany were $15,195.62, exclusive of depreciation, interest and 
taxes. Of thi amount, wages and Salaries were 04.3 per cent. 

| While the amount paid by the Rhinelander Lighting Company 
for wages and salaries ig Somewhat more than the average and - 
median of wages and ‘alaries for cities of 4,000 to 7,000 inhab- 
itants, it is to be observed that Rhinelander ig Somewhat larger - 
than the average and median cities and that there are Several 
utilities of thig Sroup which Spend about the Same amount for 
the same purpose, 

. 
The comparisons that have been made seem to indicate that 

. the . expenditure of the Rhinelander Lighting Company for 
Wages and salaries js Somewhat high rather than low for a 
utility of itg size, However, it does not appear to be sufficiently 
high to correspond to similar expenditures of clagg A utilities, 

The income accounts of the Rhinelander Power Company 
Show that this concern is bearing no expense for general office 
salaries and substation operating labor. While this fact and 
the relations between the power Company and the lighting com- 
pany may be such ag to Somewhat affect the amount that the . 
lighting company should pay for wages and Salaries, the situa- 
tion is, in other respects, of such a character that the impért- | 
ance of these pointg is of minor Significance, and final conely. 
sion as to their meritg would not materially affect the schedule 
of rates which the Commission, In view of other elements, feels. 

| Warranted in ordering at this time. 
| 

| 
|
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_ ADJUSTMENTS ON A METER BASIS. 

A review of the respondent’s operating expenses and of its 
Sales indicates that a fair apportionment of the expenses be- | _ tween metered and flat rate use would result in flat rates so high 
that much of the service, now paid for on this basis, would prob- | 
ably be transferred to the meter schedule. On the other hand, a | schedule of meter rates, based on the assumption that flat rate 
service would not decrease, would be so low, if considerable de- 
crease in flat rate use took place, as to be unable to furnish the 
necessary income when applied to a major portion of the respond- 
ent’s business. In view of these and other facts, it appears that 
a more equitable adjustment of the rate schedule and a more : substantial reduction in the charges may be made if all service | is metered. It ig the opinion of the Commission that this should 
be done. | , | 

The fact that sufficiently complete information for a careful | revision of the respondent’s rate schedule is not available, has 
élready been alluded to. Under somewhat similar conditions, 
when the application has been for an increase of rates, the Com- 
mission has dismissed the case, holding it to be the duty of 
‘the utility to maintain such records of its operation ag may be 
necessary for a proper analysis of its business. But under the a conditions found in this case, the absence of certain informa- 
tion can hardly be permitted to stand in the way of those adjust- 
ments which available facts indicate will lead to greater equity 
between the utility and the public and between the different : _ Classes of consumers. To permit uncertainty, arising from the 
utility’s failure to provide for ordinary utility records, to | completely prevent adjustment and reductions of rates would be | : adding an additional incentive for failure on the part of the | utility to determine and record important facts concerning its 
business with the public. : . 

_ As further indicating the advisability of metering all service, | lists of the flat rate charges of the Rhinelander Lighting Com-— 
pany are shown below: | | a : 

| 28—R. D. . | | a |
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FLAT RATE GHARGES FOR RESIDENCES. 

7 Lamps Schedule charge . Actual charges to various 

connected. per month. consumers. 

| 

1 $0.75 

2 1.25 $1.25; 1.00; 1.25; 1.50 

3 1.50 1.50; 1.50; 1.50 

4 1.75 1.25; 1.75: 2.00 

4.5 1.874 2.00: 2.00 | 

+5 2.00 2.00; 1.75; 2.00; 2.00; 2.00: 1.50, 2.00 

6 2.39 2.00; 2.00; 1.75; 1.50 

7 2.70 2.70; 2.00 

. 8 3.05 2.50 
9 3.40 2.00 

10 3.75 . 2.00 

17.5 5.874 2.70 

FLAT RATE CHARGES FOR STORES AND OFFICES. 

Lamps connected. | Schedule charge per | Actual charges to various consumers. 

i 
{ 

I 

1 | $0.50 | $0.50: 0.75; 0.50; 0.50: 0.50 
2 1.00 1.00; 1.25; 1.00: 1.00; 1.00 

3 1.50 1.00; 1.00; 1.00; 1.50; .0D 

4 ~ 2.00 .75: 1.00; 1.00; .50 

4.5 2.25 1.50 - 

5 2.50 t.50 

6 3.00 . 4,50; 2.00; 1.50 

7 3.50 2.75; 3.50; 3.00 : 

8 4.00 3.50: 2.50: 2.00; 3.00; 3.90; 3.50 

9 4.50 5.00 

10 5.00 | 1.00; 2.50; 3.00: 5.00 

11 5.50 | 4.00; 2.20; 7.00 

12 6.00 2.50 

13 6.50 2.00 

14 7.00 4.00 

5 ° 7.50 6.00; 5.50 | 

17 8.50 7.50 

17.5 8.75 6.00 

22 11.00 8.25 

24 12.00 - 9.00 

26 13.00 14.00; 10.00 

30 15.00 12.00; 9.30 

——_—_.—<—-J---RFTAOTOTOTO 
OO rH 

rr TT
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FLAT RATE CHARGES FOR SALOONS, RESTAURANTS, ETC. 
ee ee 

Schedule charge : Lamps connected. per month. Actual charges to various consumers. | 

1 $0.75 $0.75 a 2 1.50 25; 1.50 3 2.95 ‘73 4 3.00 1.75 5 3.75 | 
6 4.50 3.75; 3.75 — t 5.25 5.25; 5.25 

C38 6.00 
9 6.75 

10 7.50, 6.75; 9.50 
11 8.25 | 9.00; 6.05 12 9.00 9.00: 9.00; 8.25 15 11.25 9.00 15.50 11.624 6.45 
16 12.00 6.00 

Qui | 
28 21.00 12.00 43 32.25 | 10.50 44 . 33.00 16.50 

| 

These charges show the discrimination that may exist even 
among users of flat rate service. The situation is not entirely 
the fault of the operating company but grows to some extent 
from the tendency of consumers to extend their installations or 
to increase the sizes of their lighting units without the knowl- 
edge of the company. | 

| Estimate or Revenue Unper PRoposep RATES. 

_ dust how the respondent’s total sale of current will be di- 
vided among various periods.of the use of the active load, when : all current sold is metered, it is Impossible to determine at this 
time. Experience gained from dealing with similar cases in | 
which more complete facts were had leads to the belief that 
about 40 per cent of the commercial sales will be represented 
by the first hour’s daily use, 85 per cent. by the next two hours’ 
daily use, and 25 per cent by all use of current in excess of the | 
foregoing. — : 

From the following estimates of revenue it appears that | , without increasing the existing maximum rate of 10 cts. per 
kw. hr., a material reduction may be made for what is termed 
secondary and excess current:
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[ ESSE | susetet | moana 
srou Pereenh | consamepeion puckrate | revenue, 

Primary......... cocceees 40 90,000 | 10 cts. $9,000.00 

Secondary......--.se-06- 30 78.750 7 cts. 5,512.50 

EXC@SS....... ceeeeeccees 20 56, 250 4 cts. - 2,250.00 

: seo ios (te | ae 

ma 

| Current used for power purposes has been included in the 

above estimate, but this use 1s a relatively small proportion of 

| the total, because of the poorly developed power business. Such 

service, however, is entitled, ordinarily, to charges approx!- 

mating those for secondary and excess use of current for hght- 

. ing. " - 

Although the contract between the respondent and the Rhine- 

lander Power Company limits the sale of current leased by the 

former to lighting and fan use, it appears that the lighting com- 

pany has taken on a rather meager power business for which 

it charges at rates that are, in effect, about equal to those for 

| hotel lighting. But, inasmuch as the power company is not 

- prepared or has not taken the steps necessary to supply gen- 

eral power service in the city of Rhinelander, it appears to be 

unjust to the public to permit the agreement between the par- 

ties to the lease to so operate as to place beyond the reach of _ 

the public the rates to which it is entitled. For such reasons, 

‘t ig believed that the utility which is ostensibly serving the 

community should be required to furnish that service at reason- 

able rates, or that the concern which reserves the right to the 

business, should be ordered to furnish it. — 

- ORDER. : 

Iv ig Tuererorr OrpEeRED, That the respondent, the Rhine- 

lander Lighting Company, install integrating meters on all 

oe commercial service except for patrolled sign, outline and win- — 

dow lighting, and on the main circuits going out from the sub- 

station. | - | 

fv 19 Furtapr OrpErEp, That the respondent place in ef- 

feet the following rate schedule deemed just and reasonable, 

as provided in sec. 1797m—46, ch. 499, Laws of 1907. | 

ComMMERCIAL LIGHTING. 

lor all metered lighting service, including such incidental use 

| of appliances for heating and power used on lighting services 

and measured by the same meter, the charge shall be:
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Primary rate. DO . 

10 cts. net or 11 cts. gross per kilowatt hour for current 

used: equivalent to or less than the first thirty hours’ use per | 

. mionth of the active connected load. | 

Secondary rate. | | | 

7 cts. net or 8 cts. gross per kilowatt hour for additional cur- 

rent used equivalent to or less than the next sixty hours’ use 

per month of the active connected load. 

Excess rate. 

4 cts. net or 5 cts. gross per kilowatt hour for all. current 

used in excess of the above ninety hours’ use per month of the 

active connected: load. 
For patrolled lighting service for signs, outlines and win- | 

_ dows, the charge shall be 5 cts. per 50 watt unit or equivalent 

_ per month, plus 4 ets. net or 5 ets. gross per kilowatt hour for | 

current used as estimated on the basis of hours contracted for. 

Active connected load shall in each case be a fixed per- 

centage of the total connected load, consisting of lamps, applhi- 

ances, etc., installed upon the consumer’s premises. : 

In class A, which shall include residences, dwellings, flats 

and private rooming houses, where the total connected load is 

equal to or less than 500 watts nominal rated capacity, 60 per 

cent of such total ecnnected load shall be deemed active; where 

~ the installation exceeds 500 watts nominal rated capacity, 3314 

per cent of such a part of the total connected load over and , 

above 500 watts shall be deemed active. 

In class B, which shall include all stores, offices, business and 

professional places, public halls, passenger depots and theaters, 

where the total connected load is equal to or less than 2.5 kilo- 

watts, nominal rated capacity, 70 per cent of such total con- . 

nected load shall be deemed active; where the installation ex- | 

ceeds 2.5 kilowatts nominal rated capacity, 55 per cent of such 

part of the total connected load over and above 2.5 kilowatts 

- ghall be deemed active. | | 

In class C, which shall include county and city buildings, 

- schools, factories, industrial establishments, shops, stables, ga- 

rage and warehouses, 55 per cent of the total connected load . 

| shall be deemed active. SO 

In class D, which shall include unmetered lighting for sign 

outlines and windows patrolled by the company, and con-
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tracted for on a yearly basis, the total connected load shall be 
deemed active. | 

The minimum monthly charge for commercial lighting serv- 
ice shall be $1.00 for each installation, 

STREET LIGHTING. — | | 

| : The charge for street are lighting remains unchanged and 
shall be $6.00 per are per month, for such service ag is now 
rendered. | 

| . POWER. 

The following charges shall apply to all power service ren- 
dered through meters not measuring current for lighting: 

A fixed or service charge of $1.00 per month for each in- 
stallation of 1h. p. or less, nominal rated capacity, 
A fixed or service charge of $0.75 per month for each addi- 

tional h. p. nominal rated capacity, up to and including 5 h. p. 
A fixed or service charge of $0.50 per monthi for each. h. D. 

nominal rated capacity connected over and above 5 h. p. 
_ Plus a meter charge of 3 cts. net or 4 ets. gross per kilowatt | 
hour for current used equivalent to or less than the first ninety 
hours’ use per month of the connected installation; and 2 ets. . 

: net or 3 cts. gross per kilowatt hour for all current used in _ 
excess of the above ninety hours’ use of the connected installa- — 
tion. 

_ Discount. ae 

The company shall bill all consumers the gross rate and the 
difference between the gross and net rates above specified, or 
one cent per kilowott hour, shall constitute a discount for | 
prompt payment. | | 

Where company is unable to read a meter after reasonable 
. effort, the fact shall be plainly indicated upon the monthly bill, 

the minimum charge of $1.00 in the case of lighting and the 
fixed or service charge in the case of power shall be assessed 
and differences adjusted with the consumer when meter is 
again read. 

The order relative to meter rates shall become effective for 
metered use of current for the month of August, 1912. 

Ninety days is deemed sufficient time within which to com- 
ply with the order relative to the installation of meters, 

Aaa aes cam mt
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J. C. MEYER Et At. 

VS. | | 

SHEBOYGAN GAS LIGHT COMPANY. 

IN RE VALUATION OF THE PROPERTY OF THE SHEBOYGAN 
GAS LIGHT COMPANY. 

Decided July 11, 1912. 

Complaint is made that respondent’s rates for gas in Sheboygan, Wis., 

are unreasonably high. : 
The revised valuation as of June 30, 1911, showed.a cost of reproduc- 

tion of respondent’s physical property of $301,386, including a 
small amount for non-operating property, and a present value 
of $250,383. No more has been invested in the business than 
is represented by the present value, and consequently no ad- 

dition was made for going value. 
Although the investment is not more than might be expected for a 

city of the size of Sheboygan, it is much higher than nor- 
mally prevails when measured by the amount of business 

transacted, due to the relatively poor development of the busi- 
ness. Analysis of operating statistics shows that, while the 

number of gas consumers per 100 population is a little less 
| than the average and median values for class A utilities, the 

sales per capita and per consumer and the amount of mains 
per 100 population are much below normal. Expenses and 
revenues were: analyzed and compared with those of other 
Wisconsin gas utilities. Operating expenses of the last three 

years were apportioned between consumer and output costs, 
| and variable unit costs of consumer, output and total expenses 

for consumers using different amounts of gas per month, were 
ascertained. Estimates were made of the gas revenues that re- 
spondent would have received during the year ending June 30, 
1911, for rates placed at several different amounts. To what 
extent the under-development of respondent’s business is due 

. to the present rate schedule, the management of the utility or 
the character of the business which it supplies, is not deter- 

mined in the present case. | _ 
Held: In the present case conditions over which the utility has little 

. control materially affect the quantities in which gas is used. 
They are something for which the utility is no more responsi- 
ble than the users. While on the one hand these conditions 
affect the costs to the consumer, they seem, on the other, to 
affect the value of the investment and what it may equitably 
earn under the circumstances. In view of these facts, some- 
thing of a reduction should be made in the rates charged by 
respondent. A minimum monthly charge should be estab- 
lished to return to the utility at least a reasonable portion of 
the costs it must bear even when the consumer uses no gas. 
Respondent is ordered to substitute for its present rate sched- 
ule a schedule of reduced rates fixed by the Commission,



| . 

~ 440 RAILROAD COMMISSION OF WISCONSIN. 

| Petition in the above entitled matters was filed with the Com- 

mission, July 25, 1911, setting forth that the rates of the re- 
, spondent company are unreasonably high and excessive and 

praying that the Commission order such rates for gas furnished 

to the public of Sheboygan as may be found to be just and rea- 

sonable upon valuation of the property and investigation of the 

earnings and expenditures of the respondent. — 

Hearing was held Jan. 12, 1912, at the office of the Commis- 

sion. Edward Voigt appeared for the petitioners, Simon Gillen 
for the respondent. | | 

EXISTING RATES. | : | 

The existing rates against which the petitioner complains are > 

as fotlows: 

| | Per M cu. ft. 

| | Gross Net 

| Tess than. 10.000 cu. ft. per MONTH... 2... cece cece cece ewes $1.60 | $1.35 

Power ... te ee 100 | 

One flat rate customer, $65.00 per month. | | 

It is claimed by the petitioner that nearly all of the customers 

use less than 10,000 cubic feet of gas per month and are, there- , 

fore, subject to the maximum rate. It is contended that the 

rates shou'!d be materially reduced. While admitting that . 
nearly all of its customers use less than 10,000 cubic feet per 

month, and, indeed, that the majority of these use less than 

2,000 cubic feet; the respondent denies that the rates should be 
reduced. | | 

In reaching a conclusion in this matter, the Commission has —_ 
caused a valuation of the physical property to be made and has 
made such investigation into the investment and operating costs | 
cf the respondent as seems necessary for a determination of 
what rates will be fair to both parties in view of all the cir- 
cumstances.
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a VALUE OF PLANT AND BUSINESS. 

VaLUE or Puysicat PROPERTY. 

A valuation of the physical property, as of June 30, 1911, 

was made by the Commission’s engineers which placed the cost 

of reproduction at $284,486 and the present value ‘at $229,658. 

This valuation was subsequently revised and increased to the 

totals shown in the table below. The change was occasioned 

chiefly because of additional information submitted by the 
utility relative to the existence of certain items not appearing 

in the original inventory. | 

TABLE I. 

ENGINEERS’ REVISED VALUATION OF PHYSICAL PROPERTY. . 
SHEBOYGAN GAS LIGHT COMPANY, 

June 30. 1911. 

| Classi s | Cost of Present | 
Classification. reproduction value | 

A. Land. ....ccceccecsesesceccvsneces seucteesscescesssesees| $16,500.00 $16,500.00 : 

Ee Buildings and misc. suractbres coco lececLe) "8337200 "72° 948.00 
D. Plant equipment ...... ...... ccc cece cece cece eeee aces! 67,779.00 52.080.00 

cf PERI etn SS SESE 17 484.00 1°315.00 

G. Add 12% Gee note beIOW) LI) ™3ivatston | ™25:592%00 

H. wuts esse eo g91.00 | 10549100 : 

1 Non-operading ce ee) Bi seoog | PA GBA 00 
6 0) 0: ~~ $301,386.00 "$250, 383.00 

. Nore :—Addition of 12% to cover engineering, superintendence, interest during 
construction, contingencies, etc. ‘ 

: ORIGINAL VALUE OF PLANT AND BUSINESS. 

The Sheboygan Gas Light Company was organized in 1901, 

and tcok over the properties and business of what was formerly 

known as the National Gas Light Company. The new company 

increased the capitalization of $100,000 to $150,000. Bonds 

were authorized for $250,000, of which $40,000 were issued for 

the bonds and $45,000 for the stock of the old company, and . 

$65,000 for improvements. The stockholders also loaned the 

company $85,000 for improvements. This was subsequently . 

repaid. Bonds issued from time to time for the purpose of |
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improvement or for repayment of loans bring the total bonds 

outstanding at the present time to $241,500. 

The respondent admitted at the hearing that practically 

nothing was paid for: the stock which it issued. The petitioner 

claims, therefore, that the property is represented by the bond 

issue. | 

| The amount of bonds issued by. the new company up to Jan. 

1, 1902, was $131,000, of which $85,000 were given for the bonds 

and stock of the old company and $46,000 were apparently 

used for immediate improvements. Computation, shown by the 

table below, has been made for the purpose of indicating the 

value of the physical property in 1901: 

oo TABLE II. | 
COST OF PHYSICAL PROPERTY EACH YEAR, 1902 TO 1911. 

STARTING WitH ENGINEERS’ COST OF REPRODUCTION, JULY 1, 1911. 

: | . Cost begin- Ye Cost end A ] 
ending of year | additions | ning of 

. year 

June 380, 1911 0. ee cceeeeeeececeeecceeseeee| $301,400 $34, 057 $267,343 
June 30,1910 se iiiivssecssecssseeesereeeee| 207,348 10.022 257,321 So 
June 30, 1909 .... sss .ccscesececsescescaseeeee| > 257,821 6,307 951,014 
Tune 30, 1908! 11... ccscssecseeceeceseseeese| 201,014 15,705 935, 309 
Dec. 31, 19082..... cc. ccscssecescsescseesesessl 285,809 7, 734 927,575 

| July po 297,575 16,195 211,380 
Dec. 31, 1904.0... ccccsscs ceecesseses seeeee{ 211,880 10,700 200. 680 
Dec. 31, 1903......c.scsccsecccesseecssereeses{ 200,680 11, 482 189, 198 
Dec. 31, 1902. . 0. cece secs ee cecse eens eens eens 189, 198 16, 367 172,831 
Dec. 31, 1901. .....ssccecccceccscvescececsceee| TQ 8BL 0 [occccececeeeecee[eeeeeeee eee eens 

118 month period | 
25 ad ae . 
319 ee 6 . e / 

| It appears from these figures that the cost of reproduction ~ 

in 1901 was in the neighborhood of $173,000 and that, if about 

the same relation existed at that time as now exists between ' 

| . the cost of reproduction and the present value, the present value 

was then not far from $138,000. 

Cost oF THE PRESENT PLANT AND BUSINESS. 

_ The following tables show the balance sheets at various times 

and the income accounts for various periods since the organi- 

zation of the respondent’s company : |
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| TABLE III. | | 
. STATEMENT OF ASSETS AND LIABILITIES. | | 

gan. | | | 8 7 Jan. 1, Jan. 1, Jan. J, Jan. 1, Aug. 1, Jan. 1, July 1, July 1, July 1. July 1, Ke 
, 1992 1903. 1904 | 1905 1906 1907 1908 1909 1910 1911 is 

ry I 
ASSETS. | | | 4 

Plant and equipment.............. 277,554.65 [$293,922.11 |8305, 404.04 /8316, 104.13 $332,298.71 |8340,033.20 [$355,737.77 |$398.772.64 /$408,795.13 | $443,251.88 > 
Cash on hand............csccceeeeeee, 3,548.02 | 6,343.80 518.15) 1,062.63 | 3,827.21] 1,850.11} 1.830,21 | 6.421.12 | 5,514.07 9206.58 0° 
Accounts receivable..............:.)  4.245,84 | 6,713.98 | 7,244.91 | 8,307.42 | 6,188.26 | 8,821.03 | 6,613.30 | 7,839.70 | 8,928.37 9, 607.79 
Materials and supplies .............| 2,985.12 | 5,716.04 | 10,043.27 | 11,919.42 | 3,919.52} 5,122.70! . 7,003.64 | 8,529.45 | 8,933.13 9808.05 ©& 
Open accounts............. cc.e52.,  B7LI8 | 1,368.79 | 15730:08 | 1,531.93 | 2:182.79 | 1,916.72 | 21768109 | 2°370.98 | 8,145.16 1,371.48 

- Total assets 0.0.02... ..0..0000+--|8288, 704.81 S514, 064.72 (924,040.45 3330, 015.53 |3348, 416.49 |8357,743.76 |8373, 953.01 [$423,933.80 |8440.315.86 | 8463.345.78 | 
LIABILITIES ee ee _ OO OC a g 

Capital stock..............2.4se2+2 | 150,000.00 | 150,600.00 | 150,000.00 | 150,000.00 | 150,000.00 | 150,000.00 | 150,000.00 | 150,000.00 | 150,000.90 | 150,000.00 : 
Bonds outstanding .................-} 131,000.00 | 150,000.00 | 150,000 00 | 150.000.00 | 180,000.00 | 180,000.00 | 197,000.00 | 214,000.00 | 227,500.00 | 241,000.00 & 
Notes payable... ....ccccccccccccccccbeeeecececceclecssccsecece] 9,386.81 |....cc.0cecelececcescvecs{ece cececeee{ 4,600.00 |....2.......]... c2.2---] 3,000.00 > 
Accounts payable...................{ 6,040.17 | 6,912.38 | 3,604.44 | 23,860.99) 2,764.61 | 6,655.60 | 6,667.23 | 7,137.12 | 8,625.05 5,172.72 2 
Reserve accounts.................6.{ ° 1,187.26 | 1,072.38 | 1,206.94 | 1,084.26 | 1,403.71 | 1,262.58 770.00 | 1,185.49 956.12 815.28 
Security GeDOSIts........--.seeeeeee 15.50 3.00 3.00 |.........---{ 106.00 96.50 | 87.50 8250 92 50 114.50 ° 
SULDIUS .....0.cccce cacceeeeececeeess 461.88 | 6,077.01 | 10,739.26 | 14,065.28 | 14,142.17 | 19,729.03 ; 14,828.28 | 51.528.78 | 53,142.19| 66,243.28- 

e ° OY e man mpd oa lmneponny wa imnnyp nen, anon nie ew |mOdO Atm an |anew win wa lmnwn are ne ~~ = Total liabilities.................{$288, 704.81 3814, 068.72 [$824,910.45 $339,015.53 |$348, 416.49 $357,743.76 18373, 953.01 $423,933.89 1$440, 315.86 | $466,345.78  ° 
| a 

eee eee ee SSS eee o 

phe 
po 
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. | TABLE IV. | ie 

STATEMENT OF INCOME ACCOUNT. iN 
Italic figures denot3 ce 

Jan. 1, 1901/Jan. 1, 1902/Jan.1, 1903|Jan. 1, 1904|Jan. 1, 1905; Aug. 1, 1906) Jan. 1, 1907| July 1,1908 July 1,1909| July 1.1910 
CLASSIFICATION. to to to to to to to to to “to 

Jan. 1, 1902) Jan. 1. 1903)Jan. 1, 1904|Jan. 1, 1905; Aug. 1, 1906) Jan. 1, 1907, July 1,1908/ July 1, 1909 July 1,1910\July 1,1911 . | 4 

i i ne re eee | cee ee ee | He | A — ee : i . _ ot. —_—_ — | 
Revenue: | = 
Gas earnings..............2....+-++-| $11,765 33 | $26,292 30.| $29,340 78 | $32,071 27 { $55,328 87 | $16,631 20 | $56,935 20 | $43,220 19 | $19,559 60 | B54.367 82 Be: 
Earnings from residuals............)..e.eeee eee viet herseses[uneecerseees 6,349 45 7,960 62 2,964 63 | 14,129 31 | 11,278 O1 | 3,621 44 3°796 43 Oo: 
Miscellaneous earnings............ 89 63 118 60 | 726 |occseceee oe 277 47 20.10 38 68 46 26 | 203 31 "5082 E, 
Total revenue........ .........4+.] $11,854 96 | $26,410 99 | $20,357 04 | $38,420 72 | $03,566 96 | $19.615 93 | $71,103 19 | $54,544 46 $53,390 85 | 8.14507 

Expenses: . oe a ees nes ees ns es | a S 
Production .........-..0eeeeeeeee eee] 4/554 20 | $9,545 26 | $9.954 06 | $18,394 37 | $25,301 14 | $7,632 32 | $31,146 60 | $24,358 10 | $17,365 04 | $18. 304 74 
Distribution... 0s. sec ceeceeeee eee] 1,245 51 | 2,668.93} 2,633 04 | 3,201 19 | 5,441 28} 1.500 67 | 6.330 83 | 1.61139) 3'985 45| 3.0303 
Commercials oo. cece iicc cece fesse tees coas[egesesectses|seceeescescs[ectscescesss[ectseeseres [esestese see[eesaceeceees] 3010679 | 3137438 | 3/30072 
General......0-cececeeeeeesseeeeeeee] 705 29] 1,768 69 | 1,395 49 | 2,722 25 | 4,926 11 | 1.070 00'|'""4/619'01| 4577908 | 5184287) 5iogsog 8 2 
Undistributed.. oes] + 620 49 | 1,245 05 | 2,221.95] 2,577 81 | 4)304 90) 1,625 40] 47312 6 | 121284 1558196 o'a5748 | 
ACjustMents ........ eee e eee eee eben es cece eee efeeee cece ee eef eres cece ence! 132 83 3,814 57 |.........-..] 122 96 97 Ur 19475 | 271 Bd Zz 

Total expenses.............c.0000./ 87,125 49 815,227 93 | $16,208 54 | $27,027 95 | $13,878 00 | $11,318 39 | $46,286 13 “834.971 18 | $31,254 93 | 932,600 36 
Net oper. revenue or deficit..........| $4,729 47 | $11,183 06 | $13.148 50 | $11,392 77 $19,688 96 | $3,297 54. $24,817 06 | $19.573 33. 990.135 42. "$05,454 TL. | 
Non-operating revenue............... 174 20 |e sees seep 853 89 | 306 57 110 66 | 1,039 32} 1,248 30 805 67 | ° 1.140 42 OTT 53 4 

Gross income or deficit...............) $4,555 26 | S11, 183 06 518.204 61 | $11,086 20 | $19,799 62 | 39,336 86 | $25.865 36 | $20,379 00 | 23.275 84 | 827.805 04 Q 
Deduetions from gross income 3.003 38. “95.567 92 “a7500 00 |. oes rs rs | rn nn Z 

nterest on bonds.................0. , , 2 ,000 00 |.......-....) $13,650 84 |............| $14,125 00 | $10,044 80 | $10,750 
. Interest on floating debts..........). 0. . cee eee | eee cee ees 132 36 | $260 18 (6 141 62 68 17 $10,790 11880 * Z . COUDONS...... 00.0 ccc ceeececcecse secs {secsseessess|ccscesesecss[eeceeess vee] 1,500 00 |.......0..-.{ $3,730 00 [aaaeaaaaas bieeteee eee leeeseeesretslicrseneccnee 7 

| Total deductions................- _ $3.093 38 |_88.587 98 | 87,652 35 | 87.760 18 | $13,722 73 | _ 3,750 00 | $14,266 62 $10,112 47 | $10.750 00 | $11,580 57 . 

- Net income or deficit.................] $1,461 88 | $4,615 13 | $4.662 25 | $3,326 02 | $6.076 89 | $5,586 86 | $11,598 74 | $10,266 53 | $12.525 84 | 816,385 37, | 
Dividends.......2. ceeeceeeeeee sees seeebesee cee ceseleeeesteeeees|etteeteseeesfeee cesseese| 6,000 00 1............{ 16,500 00 |” 9,000 00 | 9,c00 00 | ~ 9°750 00 

-. Surplus or deBotteccecsececeeeceeeeee $1,461 88 | $4,615 13 | $4,662 25 | $3,326.02 | $76 89 | $5,586 86°} 4,901 26 | $1,260 53! 3,525 84 | 6,635 37° 
’ I 

—VvooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseseeeeeEeeeoeoeoeoeaeoewewsasexxxio eee Eee SeoeEoeoeoOEeoeoeeeee ee eee Eee eee
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Computations have been made of the cost of the plant and 

business June 30, 1911, based upon the facts disclosed by tables 

III and IV, and upon $135,000 as representing a fair value of 

the gas properties of the Sheboygan Gas Light Company, Jan. 

1, 1902. In table V, which follows, interest was computed at 

6~per cent while.in table VI it was placed at 7 per cent. Addi- 

tions shown in column 4 are those determined from the books 

of the utility. The net earnings of column 8 are those shown | 

in table IV. Under the conditions of table V it appears that : 

the cost of the plant and business, June 30, 1911, was about | 

$245,063; under those of table VI, about $269,028. The former 

is $5,820 less than the present value of the physical 

property ; the latter 1s $18,645 more. . 

Oo TABLE V. 
COST OF PLANT AND BUSINESS 
JANUARY 1, 1902, TO JuLy 1, 1911. 

Interest computed at six per cent. 

—eeaeaaaaaaeeee ee —qequququnqnnuu«_y CeCe eae ‘ 

Cost of Deprecia-| Interest Ore of OST O : : eprecia- nteres plant, 

plant and|Physical) Addi- | tion, 14% | 6% on | Total} Net and 
Year business | Value | tions | on col.3 | col.2 | Cl2; | earn- | bus.- 

beginning | grstore | first of during plus 3 plus 4 4.5 | ings ne s 
year, year, | year. | eo]. 4. col. 4. | ands. end of 

, _ : | year, 

1 2 3 | 4 5 6 7 8 | 9 

Jan. 1, 1902...} $185,000 { $172.831 | $16,367/ $2,715 | $8,591 |$162.67%| $11, 183|$151,490 
Jan.1,1903...| 151,490 | 189,198 | 11,482] 2.924 9.434 | 175.33) 12.295] 153,035 
Jan. 1,1904...] 163,035 | 200.680 | 10.700] 3.090 | 10,103 | 186,928! 11.086! 175.842 
Jan. 1, 19051..) 175,842 | 211,380 | 16,195! 5,212 | 17.474 | 214272-} 19’ 800! 194/993 
Aug. 1 19062..| 194,923 | 227.575 | 7,734{ 1,447 4,970 | 209,074] 9.337{ 199,737 

Jan. 1, 19073..| 199,737 | 235,309 | 15.705] 5,471 | 18,683 | 230,596] 25,865! 213,731 , 
July 1, 1908...) 213,731 | 251,014 | 6,307} 3,813 | 13,013. | 236,864] 20/379] 216, 485 
July 1,1909... 216, 485 297,321 10, 922 3,935 13,20 243, 732| 23,275) 220,457 
July 1,1910...| 220,457 | 267,343 | 34,057] 4,268 | 143249 | 273020) 97/966) 245.063 . 
July 11911...) 245,003 | 301,400 |... ..-.)eeeeesceseefectecteeees|eeeetees cenetene| ever tees 

| 

; 19 month period 
5, es 66 . 

318 ot es - + , 

# .
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| | TABLE VI. 
COST OF PLANT AND BUSINESS. 

JAN. 1, 1902 ro JuLy 1, 1911. 

Interest computed at seven per cent. 

Cost of D | Interest | lant. OST O : . epre- nveres pian 
plant and| Physical) Addi- | ¢jation 7% Total | Net and 

_ year business | Value | tions | 44% on | on col. 2 |eol.2,4,| earn- | busi- - 
beginning | first of | first of |during|eo13 pius| plus 4 |5and’6.| ings. | ness. 

year. year. |; year. | scol.4. | col. 4. | end of 
year. 

1 2 3 4 5 6 7 8 9 

| Jan. 1,1902...| $135,000] $172, 831 310.900 $2,715]  $!0,023/8164, 105] $11, 183/$152, 922 
Jan. 1,1903...|  152,922| 189,198} 11,482) 2,984) 11,106] 178,434] 12/295) 166,139 
dan. 1,1904...] 166,139} 200,680] 10,700! 3,090} 12,004) 191,933} 11,086] 180,847 
Jan. 1,1905!..| 180,847) 211.380| 16.195 5.212] 20,941] 223,195] 19,800) 203,395 
Aug.1, 19062. . 203, 395| 227,575| 7, 734 1,447 6,045] 218,621] 9,337 209, 284 

| . 
Jan. 1,19079..}  209,284/ 275,309] 15,705) 5,471] 22, 799] 258,259] 25.863] 227,394 
July 1.1908...| 22773041 5rl01d] e.B07 3,813] 16.138] 253,652 20,379] 233,273 
July 1.1909...) 233,273) 257,321] 10,022 3,935] 16,680] 263,910] 23,275] 240,635 

: July 1,1910...} 240,635; 267,343) 34°05? 4,266] 18,036] 296,994} 27,966] 260, 028 
July 1,1911..- 259, 028 BOL, 400.02. cece cece eec cscs] ccceeecees[eccesees[ectsreee[ecue rans 

119 month period. 
25 month period. . 
318 month period. 

GOING VALUE. : 

Witness for the respondent stated that in his judgment $45,000 

is a fair and reasonable allowance for going value in this case. 

The witness admits that no calculations were made in arriving 

at this amount, that the facts necessary for his process of cal- __ 

culation are not available and that the figure is an estimate de- 

rived from similar determinations for other properties. 
The petitioner points out that from June 30, 1908, to June 

30, 1911, over $9,200 was expended for promotion of business 

and customers’ premises expenses. It contends that about 

$6,000 of this sum should not be allowed in the operating ex- 

penses but should be considered in the nature of an investment 
, for future business and a part of the capital account. Ac- 

. ’ . . ° ® , 

: cording to the method followed in determining the cost of plant 
and business in tables V and VI, there is practically no differ- 
ence whether those costs are added as extensions of plant or as 
a part of operating expenses. os 

Computations that we have made show that the owners of 

this utility have not invested in the undertaking more than is _ 

represented by the present value of the physical property.
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For this reason we conclude that little or nothing should be 
added in the way of going value to the value of the physical 

property. , 

WORKING CAPITAL. 

In order to shed some light cn what the respondent requires — | 

for working capital, tables have been compiled showing what | 

10 per cent and 15 per cent of the gross earnings amount to 
for the last three years and what the difference is between the 

current assets and liabilities for the same periods: 

| GROSS EARNINGS. | | 

Year. . Total. 10 per cent of |15 per cent of 

1908-1909... 0... cece eee eee eeceeeeeeees cess] $55,447 20 $5,544 72 $8,317 00 
1909-1910... 0. eee c cee eececeecesccesenee ce ee) ORBIT 41 6,351 74 9,527 61 
WQ10-1911 eee ccc ceeeeeeceeesens cee veel 72,170 70° 7,217 07 10,825 60 | 

ee ee 

CURRENT ASSETS AND LIABILITIES. 

, 1908-09 1909-10 1910-11 

Current assets and prepaid accounts: 
Cash... eee cece cece cess eeeeceesenennees $6,421 12 $5,514 07 $2,206 58 
Accounts receivable.................005. 7,839 70 - 8,928 37 9,607 79 
Materials and supplies.................. &,529 45 _ 8,933 13 9.808 05 
Miscellaneous prepaid accounts........ 2,370 98 2,714 40 1,371 48 

Total...... co cceeeeeeeeeeeeeseesseee| $25,261.25 | $26,089 97 | $22,993 90 | 
| 

Current and accrued liabilities: | , 
Notes and bills payable............. ccc leccc cece ceccecc|ece ceceeeuceees $3,000 00 

. Accounts payable.............0.0eee00e0.] $7,187 12 $8,625 50 5,172 72 
Consumers’ deposits................. 0006! 82 50 92 05 114 50 
Accrued insurance..............cecee eens 94 55 34 00 25 47 
ACCrued taxeS......... cece cee cee eee eens 737 52 248 07 293 28 

TOtAl css ceeeceeeeeeeceeeeeeseeeeeees| $8,051 69 $8,999 62 | $8,605 92 
Difference..........c.eceeeeeeeeeeeeeee]  $17,20956 | $17,090 35 | $14,787 98 

‘ . _ - 

The applicant admits that allowance should be made for 
. . . ‘. . , | working capital and adds $10,000 for this purpose to its assumed 

value of the plant, which value it states includes materials and . 
supplies. , 

e . . 8 The value of materials and supplies found by the engineers 
June 30, 1911, is $10,491. This amount is included in the total 

— . cost of reproduction of $301,386. Analysis of the relation of 
the value of materials and supplies to the total assets of class
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| A utilities reveals that an allowance of $8,000 would be ample | 

. on this basis for the respondent’s business. Tested by the 

amount of business transacted, the necessary allowance would 

be even less. | 

The difference between the current assets and liabilities June» \ 

30, 1909 and 1910, was about $17,000, which is more than 25 

per cent of the annual gross earnings. On June 30, 1911, the 

difference had decreased to $14,388, an amount equal to about 

20 per cent of the gross earnings for the year. 

It appears, on the whole, that the value of materials and sup- 

| plies, as it appears in the engineer’s valuation, is somewhat 

more than would ordinarily be necessary, that the difference be- 

tween the current assets and liabilities is unusually high and 

that, therefore, the additional cash capital that should be added 

to the value of the property is somewhat less than the reports 

of the utility would indicate are necessary for its business. 

OPERATING STATISTICS. 

Although the utility is provided with water .gas as well as 

coal gas equipment, the entire output is reported as coal gas. | 

‘The following table shows the comparative gas accounts for — 

several years: | | 

: | TABLE VIL | | 
GAS ACCOUNT ; | 

SHEBOYGAN GAS LIGHT COMPANY. 

1907 1908-09 1909-10 |. 1910-11 

Gas on hand firstof year..........) --.....0. 0-5. 56.000 66,000 60,070 
Gas made during year............ 23,504, 000 37,571,000 41,206,000 44, 687, 000 

easTotal ens to negount for... for [ SORE G8 | 41.278-000 "| $4.7 0 
Gas delivered to mains............ veteteseeeeees ~ 87, 561.000 ~ 41.212.000 | 44,610,000 

Gad 601d.--ocecccccceceesesesesesecfenw tes ss.| 32,456.90 | 37,158.800 | 40,734,100 

| Gas used by company.-vcecpern) —33G00 | "60800 “62,700 
Total gas used and sold...... ~ 28, 714.200 “33,273,100 | 38, 052.800 - “1.635.000 | 

Gas unaccounted for.............. vooeiesetee ~~ 4,287,900 3. 159,200. 9, 925,000 

Pet. “ Sooo e ae 11.4 8.5 6.6 

The following table shows the number of commercial, indus- 

trial, power gas and total consumers at the close of each year 

since June 30, 1908: | a
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eS
 aa 

. Commercial | Industrial Power gas | Total 

Year cousuMers consumers COusUMEeErs CODSUILEFS 

Q)309 cecececceecececcee eens | sett eeeteessoee [eeeeeees voocaasfeseeeeeseeseees 2,413 . 

QUO-10..c eeccece cence ee aee “2,597 43 5 2,045 
QUU-LLivs secs seeeeeeeeeee ees 2, 898 41 | 7 2,946 

nn 

The following table shows the development of business and | 

saturation of territory as compared with other class A gas util- 

ities in Wisconsin: 

| TABLE VIL | 

DEVELOPMENT OF BUSINESS AND SATURATION OF TERRITORY. | 

eee nT OE a al — = 

| | Consvm- | Cubic feet | Cubic feet | Feet of | Consum- 

Class A gas utilities, ‘ers per 100] sales per sales per |matins per| ers Der 

1910. popula- | capita per | consumer | 100 popu- mile of 

tion. alnum. per annum.| lation. mains. 

| Minimum. .........--. eee. 3.3 694 13,003 302 48.6 

Maximum.... ........4--- 20.0 7,103 38, 836 1,474 172.2 

AV@VAge.. 0. cece cece eee 12.7 2,718 20, 732 . 817 84.6 

Median............ eee eee 12.8 2, 355 19. G90 8U0 76.1 

. Sheboygan, 1910..........] 10.0 1,405 14,053 | 61 | 86.7 
Sheboygan, 1911..........,  l.4 1,540 13,761 62y 94.0 

While the number of gas consumers per 100 population is not 

very far from the average and median values for class A util- 

ities, the sales per capita and per consumer are much below nor- 

mal. The amount of mains per 100 population is also consid- 

erably below normal. It is for these reasons, therefore, that 

the units of investment based on sales and miles of mains are 

high, as observed later on. The number of consumers per 

mile of mains is somewhat above normal, perhaps because the 

usual effort has not been made to supply the less populous dis- | 

tricts. This assumption is supported also by the fact that the | 

amount of mains per 100 population is considerably less than 

the average and median for other class A gas utilities. If the | 

miles of mains were increased to the normal amount, it is 

likely that the number of consumers per 100 population would 

be increased to about the normal. The effect would also be to 

reduce the number of consumers per mile of main; but this 

value is now above normal. | | 

“The sales statistics taken from Brown’s Gas Directory for 

1908, covering data from about 185 plants throughout the 

country, shows the following relations: . 

; 29—R, D.
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| | a, Annual sales per 
capita, cu.ft. 

“MiMIMUM 2... ccc eee ce eee eee eee eee eee eens 120 
MAXiMuM ..... cece cece ec cee eee cere eee eee eeeeeeens 6,400 

| AVETAZS woe ccc ccc ec cc te cc we cee ee eee eee eenescsces 2,545 
IY CX 6 8 Es 0 cc 2,550 

| Mode ....... ccc cc ce cc cc cece ec erence ee teeseeeaes 2,600” 

(City of Racine v. Racine Gas Light Co.) 

These figures indicate that the normal annual use of gas is 

about 2,500 cu. ft. per capita. During the year ending June 30, 

1911, the sales of the Sheboygan Gas Light Company amounted 

. to 1,540 cu. ft. per capita, or much less than the usual sales. 

COST OF PHYSICAL PROPERTY PER UNIT. 

- In order to show the effect of the conditions indicated above 

upon the relation of the value of the physical property to the 

development of the utility’s business, the costs of reproduction, 

exclusive of materials and supplies, paving, and addition of 12 

per cent, were classified as shown below and reduced to units 

based on several elements representing the magnitude of the 

business. 

TABLE IX, 

UNIT PHYSICAL INVESTMENT VALUES SHEBOYGAN GAS LIGHT CO. 
= , — er an ae 

; Per M Per Per mile 
Cost new. sales. consumer. | of mains. 

Land. ....ececeeceeec cece eee seeeeees $16, 500 $0.404 $5 80 8625 00 
Buildings....0......ccccsseeccee eee, 19, 367 » 475 6 92 617 00 
Plant......cccccccseccseseneeesenees 30, 481 748 10.90 972 00 
Station! 2. ool ee} 66,348 1.623 23°71 2,113 00 
Holder ......... ccs sssccssveececee, 36, 238 888 12 96 1, 155 00 

Distribution .........0.00.2. ccceec) 148,442 3.639 5306 =| 4,730 00 
Office furniture and supplies..... 2,526 .062 90 80 40 . 
Miscellaneous.............. eee. eens 2,389 - 059 85 76 00 

Total = sim —|-are : 00 
—acc——4j‘ yj‘ yee eM 

1 Station includes land, buildings and plant equipment. 

In arriving at the above values, the following figures for year 

ending June 30, 1911, were used: ) | 

Annual cu. ft. sales...... cece cece eee e cece eee e eee ce eeees 40,797,000 
Miles of MAINS... .... cL eee cc ee ee eet c cece ees ecce 31.4 
COMSUMETS 2.0... cece ce eee ccc ee cee cee e cece nee ecenees 2,798 

_ The foregoing unit investment values are compared in the © 
following table with the average, minimum, maximum and me-
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dian of similar values for 12 gas utilities, valuations of which 

have been made by the Commission’s engineers: 

| TABLE X. | 

| UNIT INVESTMENT IN PHYSICAL PROPERTY OF GAS UTILITIES. 

AVERAGE, MINIMUM, MAXIMUM, AND MEDIAN VALUES FOR TWELVE 

WISCONSIN UTILITIES. 

Land. | Buildings. Plant. 
/ a rr rs OT 

. | Per Per Per Per Per Per 
Per M con- | mi. of Per M! con- | mi.ot |) Per M) con- | mi. of 
sales. jsumer.| main. || 52l€S- jsumer.| main. || 54l€S. |sumer.| main. . 

Average ....| $0.173 | $3.611 — 30.348 | $6.71 | $189.66 || $0.666 | $14.27 I$1, 100.21 
Minimum... .037 | 1.130 84.91 | O89 | 1.62 200.50 283 6.438 060.57 
Maximum .. 203 | 7.668 | 762.00: .785 | 18.83 [1,241.50 1.559 | 33.84 | 2,539.50 
Median..... | .179 | 3.164 | 190.10]| [250] 5.02 | 350.59 543 | 9.87 | ° 751.20 
Sheboygan.. .404 | 5.80 D209 00) 475 | 6.92 617.00 748 10.90 972.00 

Station.! Holder. Distribution. 

Per Per |! Per Per Per Per 
Per M! con- | mi.of |; Per M | con- | micot || Per M) con | mi. of 
sales. isumer. main. sales. |sumer.| mains. || 54le8..|sumer.| mains. 

Average ....| $1.202 | $24.94 | $1,881 || $0.655 | $12.84 $990 $2.467 | $48.51 $3, 827 
Minimum... 4h 9.19 890 117 3.39 303 1.349 | 34.96 2,192 
Maximum...| 2.510 | 58.78 | 4.464 1.736 | 26.38 | 2,413 4.663 | 61.36 6, 580 
Median...... 916 17.01 1,312 664 9.13 848 2.301 47.24 3, 840 : 
Sheboygan..| 1.626 | 23.71 | 2,113 .888 | 12.96) 1,155 3.639 | 53.06 4,730 

Office furniture Miscellaneous. | Total. 
and appliances. 

Per Per Per Per Per Per 
PerM) con- | mi.of || PerM) con- | mi.of || PerM] con- | mi. of . 
sales. |sumer.| main. || 52/€S- sumer.| mains. || 52/€5- |sumer.| mains. 

Average ....| $0.074 | 31.38 | $129.80|| $0.016 | $0.34 | $24.31 || $4,408 | $87.79 $6,785 
Minimum... .029 .66 39.26 .001 .09 6.75 2.626 09.88 3,500 
Maximum... 236 3.59 | 201.85 034 .98 56.4) 59 8 | 146.94 12,953 
Median...... .056 1.27 93.40 O16 .36 19.07 4 |} 76.10 6,510 

. Sheboygan.. .062 90 80.40 .059 .89 76.00 . 4, 91.48 8, 151 

! I 

18tation includes land, buildings and plant equipment. . 

From the preceding table it will be seen that the investment | 

in the physical property of the Sheboygan Gas Light Company 

is about normal as measured by the number of consumers, but 

upon the basis of the total annual sales or of the miles of mains 

the investment is much above the average and median values 

for other gas utilities. : a
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REVENUES AND EXPENSES. 

The following is a comparative statement of the respondent’s 

! income account for three years: 

TABLE XI. 

COMPARATIVE INCOME ACCOUNT. | 
SHEBOYGAN GAS LIGHT COMPANY. 

Year ending June30, | 

1909 1910 1911 

Operating Revenues: 
Commercial earningSs.......... cc. cece cece cece [eceesscecreees| $46,081 42 $50,788 02 
Industrial earnings............ ccc cece cece eee [eee reece sees 2,015 40 2,163 93 
POWEY CAFPNINGsS....... cece cee cece cece weer sees | see e ee ecesnees 1,092 80 1,123 40 

| Total earnings from gas....... .....!.....{ $43,009 46 | $49,189 62 | $54,074 35 
Earnings from residuals....................-../ 11,278 OL 12,413 33 14,968 99 

Total operating revenues................. $54, 287 47 $61,602 95 | $69,044 34 

Operating Expenses: oo fp | 
PrOdUCtION....600..eecece ceseceeeeceesecesseees| $24,358 10 | $26,156 93 | $29,547 30 
DistriDUtion.......c.ccccecccesccececseceeseeeee] 1,611 39 3,285 45 3,034 98 
Commercial..... ... cc. ccc ee cece cece ence neeenees 3,106 79 3.374 36 3,399 72 
Goneral.....cceccccccesccscsessscesessessseseees| 4,779 08 5,842 87 |. 5,965 28 
Undistributed...... 0.0... ccc cee cece cece eee ees 144 56 778 22 924 14 

Total above itemMs.......... 0. cece ween eee: $33,999 92 | $39,437 83 | $42,871 42 . 
TAXCS .oeeeeeee cece eee eeeseeccecrsceecescresssaeee| — 1,068 28 803 74 | 1,333 34 

Total above @XDeMSeS.......-...... cee eens $35,068 20 | $40,241 57 ~ $44,204 76 

Net above........ccceccsecsceececseeesesees| $19,219 27 | $21,361 38 | $24.839 58 
Non-Operating RevenueS...............eeee eens 1,159 73 1,914 46 3,126 36 

| Total remaining for interest, profits and ef a 
Gepreciation..........cccsceseceeseeeeeses| $20,379 00 | $23.275 84 | $27,965 94 

| Various analyses of these expenses have been made in order 

to determine whether or not the expenses as a whole or in 
groups are normal as measured by those of other gas utilities. 

| The table below shows the percentage distribution of the 

production, distribution, municipal contract lighting, commer- 

| ' cial, general, and undistributed expenses. This distribution 

| indicates that, in the case of the Sheboygan Gas Light Company, 

a somewhat larger proportion of expenses than usual is de- 
. voted to the commercial and general phases of the business, © 

A comparison of the operating costs per M cu. ft. of gas sold 

is seen in the next table. It should be noted in examination 

of this table that the costs of both water and coal gas utilities 

are included. This has especial bearing upon the production | 

expenses and the net earnings from residuals. In determining
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the minimum, maximum, average and median for residuals, only 

. those utilities were considered which have such earnings. The 

same is true with reference to the expenses of municipal contract 

lighting. | 

TABLE XII... 

| SUMMARY OF PERCENTAGE ANALYSIS OF EXPENSES. 

Cuass A GAS UTILITIES. 

—_— ee e
ee 

. Producti | Distributi Municipal con- 
roauctl1on. 1str1ioputlon. tract lighting. 

| | :909 | 1910 | 1911 || 1909 | 1910 | 1911 || 1909 | 1910 | 1911 

Weighted average....| 71.56 | 70.29 67.19 9.95 | 11.39 | 12.28 0.19 | 0.32 | 0.31 | 

Minimum........-.....| 58.36 | 50.68 | 57.11 | 3.24 | 3.23 | 2.28 |] 20%) 4811.56) 
Maximum... 2... 86.05 | 86.05 | 80.66 |! 16.81 | 17.52 | 17.76 |) 5.73 | 5.40 | 2.46 

| Average... 71.75 | 70-81 | 89.73 |] 8.25 | 8.73 | 9.10 || 2.71 | 2.83 | 1.28 
Median... wl. | 72192 | 71.63 | 70.66 || 7.93 | 8.43] 9.63 |) 2.211 2.60] — .66 

Sheboygan.........-.-.| 71.64 | 66.33 | 68.92 || 4.74 8.33 | 7.08 svseefvwse bevaees 

ene 

Commercial. | General. | Undistributed. . 

- 1909 }| 1910 | 1911 1909 | 1910 | 1911 || 1909 | 1910 1911 

Weighted average....| 9.06 eg | 10.0 | 3.93 | 7.76| 8.70 || 1.01) 1.10| 1.51 

: Minimum........--...., 1.59 | 1.52 [ 105 || 1.76 { 5.08! 5.31 ay} gt 
Maximum |... .2.....| 23:29 | 26.23 | 26.28 || 21.13 | 19.17 | 22.31 || 6.26} 6.23 | 9.36 
AVECPrage........ceeeeee-| 7-44] 7.20 | 7.34 10.67 | 10.89 | 11.24 2.13 | 2.43 2.96 

Modian II) piso | 5145 | 5.19 |] 9.27 | 9.04 | 10.42 |] 1.82 | 2.28 | 2.28 

Sheboygan..........---| 9-14 | 8.56 | 7.93 || 14.05 | 14.81 | 13.91 43 | 1.97 | 2.16 

Seen eee 
nn 

1 For those having municipal contract lighting expenses.
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TABLE XIIL a 
UNIT COSTS. 

CuASss A GAS ULIDITIRS. 

Costs in cents per M cubic feet. 
Italic figures denote deficits or credits. a 

Production Net earnings from Production less 
° residuals. residuals. 

1909. | 1910. | 1911. 1909. | 1910. | 1911. 1909. 1910. | 1911. 

Minimum.............. 27.77| 27.22 | 22.37 0.60 2.51 0.16 19.77 | 19.65 18 .92 Maximum. ............ | 102.14 96.56 | 98.77 || 48.20 | 47.55 | 45.02 [| 74.23 66.64 81.45 Average. .............. | 67.21] 66.92 | 66.97 31.06 | 31.25 { 28.30 |] 41.69 | 41.91 | 42.91 Median................. 69.72! 74.18 | 67.70 || 34.80 | 33.30 | 35.41 40.70 | 40.76 40.90 

Sheboygan ............ | 75.05| 70.39 | 72.43 | 34.70 | 33.30 | 36.69 || 40.35 37.00 | 39.74 

eee, 

Distribution. Municipal contract Commercial. 
lighting. 

1909. | 1910. | 1911. | 1909. | 1910. 1911. 1909. | 1910. | 1911. ; 

Minimum.............. 3.45 3.20 2.80 0.C8 0.19 0.385 1.61 1.30 0.96 Maximum. ............ | 11.68 | 12.94 | 20.90 5.87 5.51 2.76 || 17.80 | 22.58 22.04 Average. .............. 7.46 7.69 8.10 2.79 2.75 1.05 6.55 6.29 6.29 Median................. | 6.93 | 8.33 7.43 2.41 | 2.54 90 4.63 | 4,82 5.51 
| Sheboygan ............ 4.96 | 8.84} 7.44 (ee ee vee eee 0.5 | 9.08 8.34 

$ 

I I 

Total of foregoing 
‘General. Undistributed. without deducting 

| residuals. 

1909. 1910. | 1911. 1909. | 1910. | 1911. 1909. | 1910. 1911. | 

Minimum..............] 1.34 | 2.14] 2.48 0.45 | 0.23) 0.72 39.43] 39.35! 35.35 Maximum. ............ | 20.20 | 19.54 | 20.73 6.39 ».81 | 11.46 |{ 140.48! 128.30] 126.30 Average. .............. 9.97 | 10.41 | 10.70 2.14 2.38 3.08 93.46 93.62} 94.75 Median ................ | 7.56 | 8.82] 9.33 1.92 | 2.01 | 2.26 || 100.84] 98.34) 98.40 

Sheboygan............. | 14.72 | 15.72 | 14.62 45 | 2.10] 2.27 10.74 106.13] 105.10 nee a A | 
eS et 

Total of foregoing Taxes 
, less residuals. , 

1909. ; 1910. | 1911. |} 1909. | 1910. | 1911. 

Minimum........ 0... cece eee eee ceceececcencee | 31.48 31.78} 31.901} 3.00 | 1.93 2.96 Maximum. ........... ccc ccc ccc cecc cee ceccc cee, 109.61} 115.03] 120.291} 14.42 | 14.56 | 13.26 AVOCLVASC... eee ee cece cece eee sccscececes. | 69.12 68.62) 70.63]; 6.51 | 5.40 6.89 Median ......... 0... cc ccc ece nce sees sce, ---| 68.96] 66.49] 65.491] 5.57 6.97 6.04. 

SMODOVERN os cseeeeceeseeereeeseesnnseee 70.04} 72.83) 68.41 3.20 | 2.16 | 3.27
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~The item ‘‘Production less residuals,’’ for the Sheboygan Gas 

Light Company, decreased during the period from 1909 to_ | 

1911, due to a general decrease in the production expense and 

to a general increase in the net earnings from residuals. Dur- 

ing 1910 the item ‘‘Production less residuals’’ was somewhat 

less for this company than the average and median for the 

other utilities; during 1911 it was very materially lower. Dis- 

tribution and undistributed expenses appear to be about nor- — 

mal as compared with the averages and medians for the other 

companies. Commercial and general expenses, however, are 

quite high, which agrees with the indication of the percentage 

analysis. The total of ‘‘Foregoing expenses less residuals’’ 1s 

not far from the average and median. Taxes per M cu. ft. 

sold are low as compared with those for other gas companies. 

The following comparison of commercial, street department 

labor, maintenance of mains, meter, and customers’ premises _ 

expenses have a bearing on the determination of the normal 

| cost. It may be noted especially that the cost of reading meters | 

and delivering bills is somewhat higher than the averages and 

medians for the other companies, but this is offset in the other 

meter expenses. During the years ending June 30, 1910 and 

1911, customers’ premises expenses increased very much and are 

now much above similar expenses per customer for other class 

A gas utilities. : | 

TABLE XIV. | 

a COMMERCIAL EXPENSES. | 

Per meter. | Per consumer. 

Class A gas utilities.§.—§_ |_—-———]——— EOD
 | 

: 1909 1910 i911 1909 | 1910 1911 

Minimum..........se0eeeee+ | 80.822 0.216 80.194 || $0.384 | $0.252 | $0.195 
Maximum.........ss.sse0eee-| 3-150] 3.783 | 4.469 3.370 | 4.260 | 4.480 

Average v-vccccccceseure | DOR | EGR | Rae | gro | tons | 1069 
Sheboyeav...cccceeceeceeeeee| 1.260 | 1.253 | ato |] 1.287 | 1.876 | 1.154 

nn
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| TABLE XY. 
COST PER MILE OF MAIN. . | 

| | Street department Maintenance of | Miles of mains Class A labor. mains. — mo 
gas utilities, | ——_ ——_________ —_-.-——sJ| 

. 1909 1910 1911 1909 1910 | 1911 1909 1910 1911 

Minimum...../ $2.90 | $0.29] $0.57 || $t.69| $1.70 | $0.52 8 8.3 8.4 Maximum....| 32.47 39.39 48:15 31.98 48.87 | 68.31 887 | 399.2 428.1 A verage weeeee] 17.75 10.22 | 11.10 12,29 19.36 19.91 47 | 49.6 52.0 Median........| 18.28 1.67 4.05 10.41 14.16 11.64 28 31.3 32.7 

Sheboygan....|........ 29 1.57 | 2.81 22.68 12.96 28 30.6 32.1 
inne ao TT 

TABLE XVIL. | 
GAS CUSTOMERS’ PREMISES EXPENSES 

Crass A GAs UTInitins. a 
eee 

| | | 1909 | 1910 | 191i | 

| Custo- | Custo- Custo- M Custo- mers’ Custo- mers’ Custo- mers’ unicipalities. mers’ prem- || mers’ _ | brem- || mers’ prem- 
prem- Con- ises || prem- Con- ises prem- Con~ ises 
ises | °o exp. ises oe exp. ises _ exDs. | ex. ers. per ex. ers, per ex- ers. per . 

penses. cUus- penses. cus- {| penses. cus- 
; tomer. tomer. tomer. 

Appleton....... . $2,597 581 3,149 | $0.856 || $2,594 86 3,364 | $0.782 | $2,671 83! 3,604 $0.742 ¢ ASRAland .......... 8U 29 &24 . 096 145 87 S74. | 1167 127 25 938 .136 Beloit...... ..... 544 92! 1,680 £05 339 13) 1,790 .190 396 36; 1,938 . 204 , Chippewa Falls.. 230 14 429 . 036 349 39 471 .742 613 9A 448 1,370 Eau Claire........ 587 20} 2,464 .238 536 60] 2,559 210 677 13] 2,723 .248 

Fond du Lac...... 403 26] - 2.416 . 167 264 96} 2,598 .102 528 91) 2,769 191 
Green Bay........| 1,269 4) 2,216 .o72 || 1,201 18] 2,501 .480 1,(67 18; 2,634 .405 Janesville,....... 1,779 29} 2,580 .689 1,825 81] 2,641 .691 1,619 88) 2,736 - 592 
Kenosha,.......... 621 99} 2,808 221 698 56} 3,177 . 220 1,164 69} 3,360 346 La Crosse........./ 1,206 52 3, 026 .398 1,016 31] 3,169 321 | 844 57! 3,446 246 

Madison ..........} 2,235 90 4,432 .504 2,728 40; 4,768 072 | 2,131 eg 5, C34 .423 Manitowoce........ 329 73] 1,809 .182 285 60} 1,929 . 148 84 17) 2,017 .042 Marineite......... 461 61 527 .876 319 95 54 ‘538 278 aa 538 517 , Milwaukee ........ 7,044 48) 63,569 111 10,659 82] 68,389 156 12,283 35| 73,497 |. . 167 Oshkosh .......... | D030 00) 3,664 . 146 406 32; 3,827 . 106 446 22] 4,126 .108 

Racine............]....(4)... 16,399 }...().. 2,033 87 6,992 . 294 2,269 59) 7,596 . 299 Sheboygan........ 454 65; 2,413 .188 1.615 87) 2,645 .612 1,690 65} 2,946 073 
Superior........... 802 83] 2.981 .269 1,095 441 3,259 .336 1,839 06) 3,566 2515 Watertown........ 390 26) 1,264 .308 204 59} 1,325 154 210 91; 1,410 .149 Wausau........... 102 44) 21,200 .085 — 63.10; 1,301) .048 |/..........] 1,464 .00 

Minimum ...... 80 29 429 .085 63 10 471 .048 |i ......2... 448 | ....0... 
Maximum......| 7.044 48] 63,569 .876 || 10,659 82] 68,389 . 182 12,283 35] 73,497 .742 Average........| 1,130 49] 5,445 . 350 1,419 28! 5,909 B43 1,547 28) 6,339 .364 
Median.......... 535 00} 2,416 .238 617 58) 2,584: 208 | 760 &5] 2,752 214 

Sheboygan ...... 454 65} 2,413 .188 | 1,615 87) 2,645 .612 | 1,690 65 2,946 073 
ee 

1 Not considered for this year.. 
“Estimated.
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TABLE NVIL. 

METER EXPENSES PER METER IN CENTS. 

Cnuass A GAS UTILITIES. 

N f Labor removing and | Meters and fittings | 

umber of meters. resetting meters. : department labor. 

1909 1910 | 1911 1909 1910 1911 1909 | 1910 1911 

| 

Minimum..... 565 5D2 564 6.07 6.91 5.22 3.23 | 02 .62 

Maximum ....| 92,652 | 92,373 | 81,837 73.26 71.82 73,56 9.73 19.21 31.13 

Average veaeeel 7,867 7,814 7,333 19.32 19.90 21.57 6.73 6.86 7.90 

Median..... .| 2,760 2, 833 2,858 14.91 14.7% 14:92 7.00 6.27 6.55 

Sheboygan....| 2,465 | 2,693 | 2,946 | 15.57 | 14.75 | 13.52 ||... ccc dence eee e| ewer eee 

aleter and oe lios Maintenance of | Reading meters and 

oO and expenses. meters. delivering bills. | 

1909 1910 1911 | 1909 1910 1911 1909 1910 1911 

Minimum..... .99 17 99 8.993 .b4 .2B0 12.42 8.51 .80 

/ Maximum....| 13.66 21.72 43.14 62.82 55.19 6L.OU 60.78 61.14 69.01 

Average...... 6.74 6.21 9.34 27.27 24.50 27.03 94.36 | 21.23 20.01 

 Median....... 5.14 | 6.65 7.77 27.14 23.70 27.50 20.16 18.27 | 17.06 

Sheboygan.... seveteeseeeceslenee cee 6.98 | 8.69 | 6.61 || 34.68 23.62 | 23.97 
re ,



TABLE XVIIL ibs 
APPORTIONMENT OF OPERATING EXPENSES BETWEEN CONSUMER AND OUTPUT EXPENSE. oa 

-. JULY 1, 1908. TO JUNE 30, 1911. 
: Interest Based on Costs of Plant and Business Shown in Table V. 

1908-1909 r , 1909-1910 | 1910-1911 | 
| ; —— 5 Output. Total ee 5 Output | Total ee ! 5 Output. Total, . 

° er |, . er amount. er er | amount. er er | amount. ‘cent, Amount. cent. Amount. cent, ;Smount. cent, Amount, cent. Amount. | cent, Amount. is | 
Na ae fe | ea | a | I | S = | | — | | | | | | —_ _ —_ a Manufacture. .............2-joseeesJesseees+s.| 100. /B24, 358 10)$24,358 10||-...../.2........] 100. B26, 126 93]826,156 93]}......|..........| 100. 1$29,547 30/$29,547 30 s Distribution.... seeceeseee--| 64.3) $1,035 61] 35.7 575 78} 1,611 34| 61.2) $2,009 33; 38.8 1,276 12! 3,285 45!) 60.7! $1,842 95; 39.3} 1,192 03; 3,034 98 & “Collection.............. ....| 100. 855 Ol|......]......00-- 855 01); 100. 1,127 50}... elie ees 1,127 50)) 100. 1,328 19)...... weseeeeee.| 1,328 19 > 

oF | | | OO I OS SS SE | | | | | J SH] HS o Total direct ............ 7.1) $1,890 62 97,9) 824, 8 &8/$26, $24 | 10.2 $3.136 83| 89 .8'$27,433 03/$30.269 88 9.4} $3,171 14) 90.6/$30, 739 33/$383,910 47 “General. ........ 0... ....000. * 339 32 ** | 4,339 76} 4,779 09 . 595 97 . 5,246 90} 5,842 87 “1 560 74 ‘* | 5,404 54) 5,965 28 c Undistributed.......... cree * 10 26 * 134 30 144 56! ce 79 38 * 098 84 778 22 “ 86 87 * 837 27 924 14 ie Newbusiness....0.000000.011 |) 136 89)" ) 1,791 18) 1,928 07 189 80| “| 1.67095} 1,860 75] ‘}- 155 45| “| 1,498 32) 1.653 77 = Ist! se SS Se | | S| | |] J] J 
Total above............./. 7.1 $2,337 09} 92.9/$31, 299 12/$33,676 24 10.2} $1,001 98 89.8135, 049 74/#39, 051 72| - 9.4] $3,984 201 90.6/$38, 479 46/$42, 453 66 PD Deduct residuals...........|...... eeeceeeeee| 100. | 11,278 Ol] 11,278 O1]]......).5........7 100. | 12,413 33) 12,413 33!l......)........../ 100. 14,968 99; 14,968 99 2 : Deduct non-operating rev-| | | | : S 

eNnues............. beee anes] 7.1 82 341 92.9) 1,077 391 1,159 73)| 10.2 195 27 89.8) 1,719 19} 1.914 46 9.4! 293 88| 90.6| 2,832 48! 38,126 26 7, 
| | -—— | | | | | | ee a | ee ef 

. Net above.............../.0.... $2 , 294 15-3, 8.98 72|$21,238 47 wees ee! $3,806 71|....../$20,917 22/$24, 723 98 vee $3, 690 3)|..,,., 820.677 oo laa, 368 31 S Taxes.... sgovstessseseuense 35.4 378 171 64.6 690 11; 1,068 28 35.4) 284 52 64.6) 519 22 803 74 35.4 472 00] 64.6 861 34; 1,333 34 Depreciation........ weee cece! oo./| 2,098 39} 44.3] 1,668 92) 3.767 31 59.7) 2,134 80} 44.3) 1,697 87| 3.832 671] 55.7 2,314 15} 44.3) 1,840 52) 4,154 67 Ss -Interest...............0..... 33.4 5,330 38; 64.6} 9,727 18} 15,057 56/| 35.4! 5,413 66! 64.6 9,879 17] 15,292 &3]| 35.4; 5,767 791 64.6! 10,525 41 16,293 20 fa -Bad debts ............ veseae! 7.1 22 98} 92.9 300 73; 323 71/1} 10.2 39 38; 89.6 346 73 386 1) 9.4 39 27) 90.6 378 49 417 76 ge 

Total operating ex} fp | | : _ | nn ly gpa ve _— 5 penses.................)...... (BLO. 124 671... ..1831,930 661$41.455 331]....../811,679 07]...... ($33, 360 211845, 039 28|1......1$12,283 531...... 1934, 283 751846. 567 28 tA a NR OND RO OP Th TREE OEE NE a no (B90, OOU SIDED, YoU O11. 2... 1S, £89 OSL... . B84, 283 751846. 567 28 Z 
| A 

TABLE XIX. 

Interest Based on Costs of Plant and Business Shown in Table VI. . a 
. i | . 

Net abovel................../......| $2, 294 75)....1./818, 943 72/$21, 238 47/|......| $3,806 71]......1$20, 917 22 $24, 723 93 | $3,690 gol... $20, 677 991$24,368 31 
TAXES ........ cc cece cree eeee| 39.4 378 17| 64.6 690 11} 1,068 281} 35.4 284 52) 64.6 519 22 803 74|| 35.4 472 00). 64.6 &61 34] 1,333 34 
Depreciation ...............] 55.7/ 2,098 39) 44.3! 1,668 92! 3,767 31|| 55.7] 2,134 80! 44.3! 1,697 87 3,832 67 | do.7| 2,314 15) 44.3! 1,840 52) 4,154 67 Interest......... .. ........| 35.4) 5,707 65 64.6} 10,415 66) 16,123 31/| 35.4] 5,871 72) 64.6] 10,715 06| 16,586 78]! 35.4) 6,314 74| 64.6) 11,523 50] 17,838 24. 
-Bad debts................... 7.1 22 98] 92.9 300 73 323 711; 10.2 39 38] 89.8 346 73) 386 11 9.4 39 27} 90.6. 378 49 417 76 

Total operating reven- — —/ lego. | i | a —_ —_ ; UES «oes eee eee eee lene (B10. 501 94... ..1832,019 141842.521 08'|......1812. 137 13)... ..1834,196 101$46,333 23]|......1$12,880 48]......1$85.281 34 $48,112 32 
1As shown intable XVIII. 

.
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| INTEREST, PROFITS AND DEPRECIATION. 

, The annual fund required to meet the element of deprecia- 

tion has been determined, based upon the average physical 

| value of the property during the year ending June 30, 1911. | 
On the 4 per cent sinking fund basis, this fund amounts to 

$4,155 per annum, which is 1.675 per cent of the depreciable 
and 1.461 per cent of the total property. On the 2 per cent 

| sinking fund basis, the necessary fund is increased to $5,787, 

| which is 2.287 per cent of the depreciable and 2.015 per cent 

- of the total property. 

Interest and profits, when computed at 7 per cent of the cost 

of plant and business of table V, amount to $16,293.20. For 

the purpose of this determination no allowance is made at this 

time for cash capital, as the value of materials and supplies in- 

eluded in the cost of reproduction new upon which the value of 

plant and business is based is not very far from what would 
ordinarily be required for working capital for a gas utility of 

this size. 
When depreciation, amounting to $4,155, is added to inter- 

est and profits of $16,293, the total is equivalent to 49.1: ets. 

| per 1000 cu. ft. sold and transferred. This amount is consid- 
erably more than the Commission has found to be reasonably 

necessary in several other cases which have been before it. This 

fact is in accord with those shown by the analyses of unit in- . 

vestments which appear earlier in this decision. It indi- 
cates quite conclusively that, insofar as the sales are concerned, 

the investment is very high and that the return for interest, 

profits and depreciation, when determined in the usual man- 

ner, is much in excess of the usual amount necessary with 

properly developed business. 

| APPORTIONMENT OF OPERATING EXPENSES. — 

The operating expenses for three years have been appor- 

tioned between consumer and output expenses in the manner : 

usually followed by the Commission in similar instances. No 

changes, except in reclassification, have been made in the ex- 

penses reported by the utility, but allowance has been made for 

depreciation and for interest and profits, :
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Tables XVIII and XIX represent two bases of the costs of 

. service. The difference lies only in the amount allowed for in- 

terest and profits, which is based in each instance upon the 

costs of plant and business determined in tables V and VI, re- | 
spectively. : | 

| The following table shows the average annual meter-months 

for the several years under consideration: _ | 

| | GAS METER-MONTHS. | . 

| 1908-09 1909-10 1910-11 

Meters in use first of year........... 0... cece eee 2, 227 2,417 . 2,649 
Meters added during the year.................. 190. 232 297 mo , 
Average number of meters in use during year 2,302 2,533 2, 798 
Average annual meter-months................. 27, 624 30, 396 33,576 

The units of cost are found by dividing the consumer ex- 

penses by the number of annual meter-months and the output 

expenses by the number of 1000 cu. ft. sold and transferred. 

The unit consumer and output expenses are as shown in tables 

XX and XXI, for the expenses given in tables XVIII and 

XIX, respectively :



a

 EO Eero 

7 | TABLE XX. 
. * SHEBOYGAN GAS LIGHT COMPANY. 

| 

Unit Costs BASED ON TABLE XVIII. 
5 

be 

| 1908-1909 - 
1909-1910 . 1910-1911 A 

Class of expense. Unit. 
a 1 ° 

tt 

No. of Total Unit No. of Total Unit No. of Total Unit ry 

units. cost. cost. units. cost. cost. units. cost. cost. b> 

|] | 
ee  ] tC 

Consumer........-e62+-- Meter-months......... 27,624 | $10,124 67 | $0 .366 30,396 | $11,679 07 | $0 .384 33,576 | $12,283 53 $0 .366 © 

Output...cccceceeceeeeee| M cubic feet.......... . 82,511 | 31,330 66 .964 37,219 | 33,360 21 896 40,797 | 34,283 75 .840 a : 

: Total ....-s-sess+/++) M_ cube feet...ee-ee--| 32,511 | $41,455 33 | $1.275 37,219 | $45,039 28 | $1.210 | 40,797 | $46,567 28 s.141 8 

ee 
SAND nn nc 

_ O 

” : 
a 

| | TABLE XXL. 
Q | 

Unit Costs BASED ON TABLE XIX. 
A 

2 
ee 

_ 

Sn ees Ve q2 

Consumer..... --+-seee Meter-months........- 27,624 | $10,501 94 30 380 30, 396 | $12,137 13 $0 .399 33,576 | $12,830 48 $0 .382 tt 

Output ...... cece eece cece M cubic feet......-...- 32,511 32,019 14 .985 37,219 | 34,196 10 .919 ~ 40,797 35,281 84 | - . 865 5 

. 
ee fe ee | ce | ee ee | | 

| CO . 

Total.....-ccee-es . M cubic feet.. serene) 32,511 | $42,521 08 $1,308 37,219 $46, 333 23 $1 .245 | 40,797 | $48,112 32 | $1.179 oO 

- . 

: : 

ony 

. 
bt
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The average cost per 1000 eu. ft. is also shown by the fore- 
going tables. In table XX this unit decreased from $1,253 per 
1000 cu. ft. in 1909 to $1.126 per 1000 eu. ft. in 1911. In 
table XXI the corresponding decrease was from $1.285 to $1.162. 
When the consumer and output costs are combined, the variable 
cost of service is as shown jin the tables below: 

TABLE XXIL. 
VARIABLE UNIT COST OF THE CONSUMER, OUTPUT AND TOTAL EXPENSE. 

Based on the Computations of Tables V, XVIII and XX. I 

fs 1908—1909 ! 1909-1910 | 1910—1911. : 8 | oo ff a ey 50 { i og Con- [Output Total i! Con- Output Total || Con- Output Total at ajsumer; cost | Total cost i/sumer! cost /; Total! cost Sumer} cost | Total | cost © a] cost.} $0.964 | cost. | per Mi! cost.| $0.898 cost, jperM |! cost. | 0.840 | cost. Iper M = per M. cu. ft.! per M jou. ft. per M. cu, ft. 

1 $0.366} $0.964} $1.330 $1.330: $0.384; $).896; $1.280 $1.2801 $0.366] $0.840] $1.206 $1.206 1.5 ** 1.446 1.812 1.208: i 1.344 1.728 1.152! “¢ 1.260 1.626] 1.084 2 *¢ 1.928 2.294 1.147! * 1.792 2.176 1.088: .° 1.680 2.0461 1.023 3 “$ 2.892 3.258 1.086! * 2.688 3.072 1.024; ““ 2.520 2.886 - 962 4 “ 3.856 4.222 1.056) *$ 3.584 3.968 aa “$ 3.360 3.726 9382 
5 °° 4.820 5.186 1.037! ‘$ 4.480 4.864 973: . 4.200 4.566 .913 10} ‘ J -9.640} 10.006} 12001!) * 8.960} 9.344, 934i)“ 8.400]> 8.766] 1877 20 “ 19.280; 19.646 .982| “ 17.920) 18.304 915! * 16.800; 17.166 .858 30 * 28.920} 29.286 - 976} ™ 26.880] 27.264 909), °° 25.200! 25.566 852 : 40 .° 38.560} 38.926 973} “ 35.840] 36.224 906) “¢ 33.600) 33.966 .850 
50}. | 48-200) 48.566] 971) S| 44.800 45.484 9041 =| 4.0001 42.366} gaz 100 ** 96.400) 96.766 . 968! . . 89.600} 89.984 900: ** 84.000] 84.386 844 ~ 200 “ 192.800; 193.166 -966; 179.200} 179.584 898: *. 168.000} 168.366 .842 

TABLE XXIIL. 
VARIABLE UNIT COST OF THE CONSU MER, OUTPUT, AND TOTAL EXPENSE. 

Based on the Computations of Tables VI, XIX and XXI. 

: 1908-1909 1909-1910 1910-1911 4) ]] ee, 5 30 Output Total Output Total Output Total o §/ Con- | cost. | Total | cost Con- |" cost | Total | cost. || Con- cost | Total! cost Bi lsumer $0.985 | cost. | per M vost. $0.919 | cost. | per M |/SumMer] go g65 | ust. per M S &| COSC. | per M. cu. ft. || COSl. | per M. cu. ft. || COSt. | ner M. cu. ft. ei 
, 

1 | $0.380/ $0.985} $1.365| #1.365 $0 .399 $0.919) $1.318] $1.318 $0.382} $0.865 $1.2471 $1.247 1.5 ** 1.478 1.858) . 1.239 . 1.378 1.777 1.185 .. 1.297 1.679) 1.119 2 “$ 1.970 2.300 1.175 *$ 1.838 2.237 1.119 ** 1.730 2.112] 1.056 3 .° 2.955 3.335 1.112 “ 2. TOT 3.156 1.052 *¢ 2.595 2.977 .992 4 “$ 3.940 4.320 1.080 .° 3.676 4.075 1.019 “* 3.460 3.842 - 960 
5 “ 4.925 5.305 1.061 “ | 4.595 4.994 .999 “ 4.325 4.707 941 10 * 9.850] 10.230 1.023 ** 9.190 9.589 . 999 “* 8.650 9.032 .903 20 * 19.700] 20.080 1.004 .° 18.380} 18.779 . 939 ** 17.300} 17.682 . 884 30 * 29.550] 29.9380 . 998 *¢ 27.570) 27.969 . 932 .¢ 25.950; 26.332 .878 40 39.400} 39.780 994 *s 36.760} 37.159 .929 * 34.600} 34.982 .875 

50 “* 49.250! 49.630 . 993 *¢ 45.950) 46.349 .927 “ 43.250) 43.632 873 100 “* 98.500] 98.880 .989 .° | 91.900} 92.299 . 923 “‘ 86.500} 86.882 . 869 200 ‘ 197,000] 197.380 . . 987 “ | 183.800 184.199) 921 . 173.000 173.382 867
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For the purpose of illustration and comparison, there are 

shown below unit costs and cost curves for several additional 

| computations for the year ending June 30, 1911. In the first 

instance, interest is based upon outstanding bonds of $241,500 ; 

in the second, upon $250,000 which is approximately the present 

value of the physical property; and in the third, upon an al- 

|  lowance for interest and depreciation of 40 cts. per 1000 cu. ft. 

of gas sold. 

TABLE XXIV. 

TINJIT COSTS. 

YuraR ENDING JUNE 30, 1911. 

a 

Interest based Interest and 

Interest based on|}. on $250,000 depreciation at 

Nurn- |bonds of $241,500. approximate 40 cts. per 1.000 

. Class of . ber present value. cu, ft. sold. 

expense. Unit. of | Oe 

units. | 
Total Unit Total Unit Total | Unit 

cost. cost. cost. cost. Cost. cost. 

Consumer.| Meter-months.....| 33,576 $12,487 72 | 20.372 ||#12, 710 74°) $0.379 ||$10, 533 7 $0 .314 * 

Output....| M cu. ft........... 40,797 | 34,656 30 .849 || 35,063 34 . 8038 31,904 93 | .781 . 

——otal..| M cu. ft.........--| 40,797 /847, 144 08 | $1.156.||$47,774 08 81.171 | $12,438 20 | $1.09 
| | 
a 

TABLE XXYV. 

COST PER UNIT OF THE CONSUMER, THE OUTPUT AND THE TOTAL EXPENSE. 

YEAR ENDING JUNE 30, 1911. { 
Ne ———— 

Interest based on bonds | Interest based on $250.009 ap-|} Interest and depreciation 

of $241,500. proximate present value. |jat 40 cts. per 1,000 cu. ft. sold. 

. Out- Out- Out- | . 

2 some | put Total |) Gon- | put Total |} Con- | put Total 

“ Isumer! cost st cost sumer! cost | Total cost sumer| cost | Total | cost 

5 | cost. | $0.89 cost. Pere cost. | $0.859 | Cost. pert cost. | $0.781 | cost. |per M 

_ per M. cu. It. per M. cu. It. per M. cu. ft. 
st | | . 

, 1 | $0.372| $0.849} $1.22! $1 .221|| $).379) $0.859, $1.238) $1.238 $0.314) $0.781) $1.095) $1.095 ‘ 

1.5 _. 1.274 1.946 1.097 * 1,289 1.668 1.1121) °° °° 1.172 1.486 .991 

2 .° 1,698 2.070 1.035 ‘ 1.7i8 2.097 1.049 .* 1.562 1.876 .938 

3 .° 2.547 2.919 .973 ‘* 2.577 2.996 .985 “¢ 2.343 2.657 . 886 

4 ** 3.396 3.768 .942 “ |} 8.486; 3.815 .954' ** 3.124 3.438 . 860 

, D “¢ 4,245 4.617 .923 “ 4.295 4.674 .935 .° 3.905 4.219 844 

10 * 8.490 8.862 . 886 ** 8.590 8.969 .897 . 7.810 8.124 812 . 

20 *. 16.980) 17.352 868 ** 17.180) 17.559 .878 .* 16.620) 15.934 .797 

30 . 25.470} 25.842 .861 ‘* 25.770; 26.149 872 “s 93.430) 23.744 791 

40 “ 33.960| 34.332 858 *° 34.360| 34.739 .8681;  * 31.240| 31.554 .789 

50 .¢ 42.450 42.822 ‘e561 .* 49.950, 43.329 .866 . 39.050; 3).364 .787 

100 “ 84.900] 85.272 .853 .° 85.900} 86:279 .863 .° 78.100| 78.414 .784 

200 “* 169.800) 170.172 .8d1 “§ 171.800, 172.179 861] .* 156.200) 156.514 . 782 

. ‘ — -
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The analyses of costs and the variable unit costs derived 
therefrom indicate something regarding what the rates should 
be upon the several bases outlined above. It appears that the 
unit costs based: upon interest computed on the bonds or on the | 
approximate present value of the property do not differ much | 
from those based upon the cost of plant and business of table 
VI. But these costs are somewhat more than those which are 
based upon the cost of plant and business of table V and of those 
derived when interest and depreciation are placed at 40 cts. | per 1000 cu. ft. of gas sold. This latter fact indicates conclu- 
sively that the total costs of operation are very materially 
higher than would be the case were the investment per unit of | sales not greater than the usual or normal amount. 

The tables showing the variable cost. of Service indicate the 
considerable difference in cost of supplying consumers using 
different amounts of gas per month. The petitioner has pointed | 
out that many of the respondent’s consumers use very small _ , quantities of gas monthly and this is borne out by the analysis . that has been made of the distribution of gas among the various 
quantities used, | | 

Per Cent of Total Annual Sales in Hach Group. 
| First 4% M.............. 84.10) Bth Mo... eee eeeceee. 877 -% Mtol1M............ 22.08 6th to 10th M .......... 5.81 2nd M ................. 20.20 All over 10th M......... 2.18 8d M owen, 2 | —_—- 4th M wo... 4086! Total ............. 100.00 

From the distribution of the sales it is seen that the first 
0.5 M cu. ft. of gas sold ig represented by 34.10 per cent of 
the total. It is also seen that the rate which applies to the 
first M cu. ft. will affect 56.18 per cent of the gas sales. This | , percentage for the first M cu. ft. is much larger than is ordi- 
narily found and is to some extent the result of unusual con- 
ditions that the utility must meet. The unavoidable effect of 
these circumstances is to place the highest cost on an. unusually | large proportion of the gales. a 

Estimate of the gas revenues that the respondent would have received during the year ending June 30, 1911, are shown below 
for rates placed at several different amounts:
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TABLE XXVI. 

ESTIMATE OF REVENUE FROM GAS SALES UNDER VARIOUS SCHEDULES. 

Per centi|. Esti- Esti- Esti- | M_ | of total || Rate ted || Rate | matea || Rate ted Groups cu. ft. gas sold. per M. revenue, per M. en per M. revenue . derived. derived. derived. 

First M. cu. ft. per month.) 22,920; 56.18 || $1.10 [$25,212.00]! $1.20 |$27,504.00]] $1.25 |g28,650.00 | Next 4M cu. ft per month.| 14,617| 35.83 1.00 | 14,617.00)| 1.00 | 14,617.00]| 1.00 | 14.617.00 
All over 5 M cu.ft. per mo.| 3,260 7.99 .80 | 2,608.00 85 | 2,771.00 .85 | 2,771.00 

— Potal...........422..] 40,797] 100.00 |].......]842,437.00/|...... .{844, 892.001|.......1$46, 038.00 

These estimates may be compared with the following sum- 
mary of expenses for the several bases that have already been 
worked out: | a 

- TOTAL EXPENSES INCLUDING INTEREST AND DEPRECIATION 
for the year ending June 80, 1911. | 

BASIS AMOUNT 
I. Cost of plant and business from table V and operat- 

ing expenses from table XVIII............... $46 ,567.28 
II.. Cost of plant and business from table VI and operat- 

ing expenses from table XIX................ 48,112.32 
“IIT. Interest based on value equal to bonds of $241,500. . 47,144.08 
IV. Interest based on $250,000 approx. present value of 

© PYOPETLY 6. cece eee cece eee eeeeeeeeces 47,774.08 
V. Interest and depreciation placed at 40 cts. per M cu. 

ft. sold, which is somewhat higher than the usual] 
amount, and lower than actual amount for Sheboy- 
BAD oo cece ccc cee cece rence cence set cetceseccces 42,438.20 

| : MINIMUM BILL. | 

The present rate schedule of the respondent does not pro- 
vide for a minimum monthly charge, but the amount paid is 

| determined only by the quantity of gas used. As a result of 
this situation the company is required to carry. on its books 
and bill from month to month, accounts so small that they do 
not pay the fixed charges, to say nothing of the cost of gas 
actually supplied. The petitioner. admits that a minimum 
charge should be established and believes that it should be 
placed at 25 ects. net per month. 

Examination of those costs that have a special bearing on 
the minimum bill leads us to believe that the circumstances are 
such that the charges for this purpose may be placed at about 

_ the amounts that the Commission has found to be equitable in 
other cases. | 

30—R. D. :
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With such charges in effect, it is estimated from the facts 
available that the annual revenue derived from the minimum ~ 
charge would be about $1,200 and would effect an addition to | 

the estimate of revenue from gas sales of from $600 to $700. 

SUMMARY AND CONCLUSIONS. 

As a result of a valuation of the respondent’s physical prop- 

erty by the Commission’s engineers, it has been determined that 

the cost of reproducing the plant is $301,386, including a small 
amount for non-operating property, and that the present value 

is $250,383. Examination of the obligations that the company 

acquired and of its earnings and expenses since the organization 

: in 1901 discloses that the owners have not invested in the busi- 

| ness more than is represented by the present value of the 

physical property. Further examination of the investment 

shows that, although it is not more than might be expected for 

a city of the size of Sheboygan, it is much higher than normally 

prevails when measured by the amount of business transacted. 

That this is due to the relatively poor development of the busi- 

: ness is proven by the development statistics. | 
To what extent the cause of this under-development may be 

traced to the present rate schedule, the management of the 

utility or character of the business which it supplies, we are not 

prepared to say at this time. Unquestionably, conditions over 

which the utility has little contro] materially affect the quanti- 
| ties in which gas is used and are something for which the utility 

ig no more responsible than the users. But while, on the one 

hand, these conditions affect the costs to the consumer, they 

. seem, on the other, to affect the value of the investment and 
what it may equitably earn under the circumstances. | 

In view of these facts, it’ appears to us that somewhat of a 
reduction may be made in the rates charged by the respondent, 

although a minimum monthly charge should be established to 

return to the utility at least a reasonable portion of the costs it 

must bear even when the consumer uses no gas. 

: ORDER | 

Tr ig THerRErorE ORDERED, That the respondent, the Sheboy- 

gan Gas Light Company, abandon its present schedule of rates
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for the sale of gas in the city of Sheboygan and put into effect 

the following schedule of rates for gas used for both power and 

light. 

Gross Net 
First 1000 cu. ft. of gas used per month .............. $1.30 $1.20 
Next 4000 “ “ “ “ coe ececeeeveee 1,10 1.00 
All gas used in excess of 5,000 cu. ft. per mo........... .90 85 

Gas used by prepayment meters shall be paid for at the net 

_ rate effective for the first 1000 cu. ft. used per month. 
The minimum monthly charge shall be as follows, based upon 

the size of meter installed: 

Minimum amount Minimum amount 

to be charged to be charged 
Size of meter. each month. Size of meter. each month. 

3 light ......... $0.25 60 light ......... $1.00 

BO aa 25 80 “oe eeeee 1.60 
10 “* cece eee 3D 100 “* cece eee 2.00 
20 = * seceeeeee 250 200 “ cece ee eee 4.00 

45 “eee 60 | | 

, ,
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EK. P. BACON & COMPANY : 

vs. 

MINNEAPOLIS, ST. PAUL AND SAULT STH. MARIE RAILWAY 

COMPANY. . 

. Decided July 17, 1912. | 

Petitioner complains of the charges exacted on a mixed carload ship- 

ment of rye and barley from Stetsonville to Milwaukee, Wis., 

made for the purpose of clearing out petitioner’s warehouse 

and weighing 25,960 lbs. Charges were assessed on a basis of 

. 44,000 lbs. minimum weight. Petitioner alleges that other | 

| railways in the state have in effect a rule providing that, at 

the close of the shipping season each year, the carload rate 

and actual weight, subject to minimum of 20,000 lbs., may be 

applied on one straight carload or one mixed carload of grain, 

or grain and seeds, for the purpose of cleaning out houses 

and elevators. Petitioner asked that settlement be made on 

the basis of 24,000 lbs. minimum weight and that this rule be 
fixed for future shipments under the same conditions. 

| Held: The rule in question has been enforced for many years on other 

railways in Wisconsin and has applied jointly by way of the 

| respondent line and the line of the C. M. & St. P. Ry. Co. 

| Under date of May 28, 1912, respondent made application for 

the approval of this rule to be put in force locally over its 
line. The application was approved June 1, and was duly or- 
dered to take effect August 1, 1912. There is therefore no call 

| for the establishment of the rule by order of the Commission. 

Refund is ordered on the basis of the rule in question. | 

The petitioner complains of the charges on a mixed carload 

| of rye and barley from Stetsonville to Milwaukee, which moved 

Jan. 30, 1912, in ‘“‘Soo’’ ear No. 11964 and weighed 25,960 lbs. 
The charges exacted of the petitioner were as follows: 

Bulk rye—44,000 Ibs., 10 cts. per CWt......... cece eee eee ween $44.00 
18 bags barley—2,020 lbs., 28 cts. per CWL........ eee eeeeevaee 4.65 

° Total CharZesh.... ccc cece cece cece cece cece ee esscsnccece 948.65 

The petitioner further alleges that other railway companies 

| | doing business in this state have in effect the following rule: 

“At the close of the shipping season each year the carload 
rate and actual weight subject to minimum of 24,000 lbs. may 
be applied on one straight carload or one mixed carload of 
grain, or grain and seeds, for the purpose of cleaning out houses 
and elevators.’’ 7
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That the mixed shipment referred to was made for the pur- 

pose of cleaning out the warehouse of the shipper; and that the 

defendant railway company should be required to put into effect 

said rule. | | 

The respondent railway company, answering the petition, ad- 

mits that the carload consisted of the barley and rye weights 

specified in the complaint, and that the freight charges amount- | 

ing to $48.65 were collected therefor, but alleges that authority 

has been given the defendant’s agent at Milwaukee to refund 

$4.65, which makes the total freight charge $44.00, being based 

on 10 cts. per ewt. on a 44,000 lbs. minimum loading require- 

ment. | : | 

The respondent also alleges that its tariff provides for a 10 

ct. rate on mixed cars; that the shipper could have ordered a 

small car, the minimum of which would have been protection, 

though a larger car had been actually furnished for respond- . 

ent’s convenience; but that respondent is willing to adopt such 

a ruling as requested if the Commission so orders. 

The claim was submitted upon the pleadings, papers, docu- 

ments, and vouchers on file. | | 

The charges in question were based on a misunderstanding of 

the tariff applicable to the shipment. A letter addressed to | 

the petitioner by the freight claims agent of the respondent 

carrier offers settlement on the basis of correct tariff rates, 

which is 34,000 lbs. for the entire shipment at 10 cts. per cwt., 

making a charge of $34.00. The minimum weight of 34,000 

lbs. is based on the fact that a small ‘car was ordered but a large 

ear furnished at carrier’s convenience. The tariff provisions 

covering the settlement offered are clear and there is no ques- 

tion that such settlement may be made, and in fact should be 

made. However, the petitioner asked that the Commission order 

settlement on the basis of 24,000 lbs. minimum weight and fix 

this as a rule for future shipments under the same conditions. 

The rule set forth in the petition is in effect upon other lines . 

in this state. Examination of tariffs on file shows that such 

rule is in effect on the lines of the Chicago & North Western 

Ry. Co., Chicago, Milwaukee & St. Paul Ry. Co., and the 

Great Northern Ry. Co. It is also in effect on the Chicago, St. 

Paul, Minneapolis & Omaha Ry. Co. during the period from 

June 1 to July 31, only, of each year. The rule as in effect 

on the line of the Chicago, Milwaukee & St. Paul Ry. Co.
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apples also on joint traffic between that line and practically all 

‘Wisconsin lines, including the line of the respondent railway 
company. The only exception to the joint application with 

the Chicago, Milwaukee & St. Paul Ry. Co. seems to be with 
: that line and the line of Chicago & North Western Ry. Co. 

The rule has been enforced for many years and has applied 

jointly by way of the respondent line and the line of the Chi- 

cago, Milwaukee & St. Paul Ry. Co. Under these conditions 
there is no reason that such rule should not apply locally also 

on the respondent lines, if there is any demand therefor. It is 

probable that. there is little demand for it on the respondent’s 

line or such rule would doubtless have been made effective some 
time ago. 

: Nevertheless, under date of May 28, 1912, the respondent made 

application for the approval of such rule to be put in force 

locally over its line, which application was approved June 1, 
1912, and the same was duly ordered to take effect Aug. 1, 1912. 

There is therefore no call for the establishment of the rule by 

order of the Commission. | 

According to the conditions outlined, there appears to be no 
reason why the charges complained of should not be declared 
unreasonable to the extent of the difference between these | 

charges and the charges that would have been applied had the 

rule mentioned been in effect locally on the respondent’s line. 

The difference in the charge is as follows: 

Charges Paid .... cece cece cece cece reece cece ects eecesae $48.65 
Charges based on minimum weight of 24,000 Ibs., actual 

weight 25,960 Ibs.—at 10cts. per cwt................0.2. 25.96. 

OVercharge 2... .. cece eee cece eee ee ese secevece $22.69 

We therefore find and determine that the charges exacted of 

the petitioner by the respondent upon the aforesaid shipment 

of a mixed carload of rye and barley from Stetsonville to, Mil- 

waukee is unusual and exorbitant, and that the reasonable 

charge for such shipment would have been, as indicated, the 

sum of $25.96. 

Now, THEREFORE, Ir Is OrDERED, That the respondent rail- 

way company be and the same is hereby authorized and di- 

rected to refund to the petitioner the sum of $22.69,
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TOWN BOARD OF THE TOWN OF BEAVER DAM IN DODGE 
COUNTY 

VS. , 

MILWAUKEE, SPARTA AND NORTH WESTERN RAILWAY COM- 
PANY. } | 

Submitted Jan. 27, 1912. Decided July 18, 1912. — 

The town board of Beaver Dam alleges that the M. S. & N. W. Ry. Co. | 
maintains a dangerous crossing at the intersection of the east 
and west center lines of sections 20 and 21 in town 11 north, 
range 14 east, town of Beaver Dam, Dodge county, Wis. There 

. are two highways at this point, one extending north and 
south, the other east and west, which intersect and are crossed 
at their intersection by the railroad running in a northwest- 
erly direction. , 

Held: The crossing in question is dangerous. The respondent is or- 
_ dered to construct and maintain an overhead bridge and the 

_ approaches, or those portions of the highways of which the, 
bridge forms a part, within respondent’s right of way, accord- 
ing to the plan approved by the Commission. Four months 
is deemed a reasonable time within which to comply with 
this order. | 

The town board of Beaver Dam in its petition alleges that the 
respondent maintains a dangerous crossing at the intersection 

of the east and west center lines of sections 20 and 21 in town 
11 north, range 14 east, town of Beaver Dam, Dodge county, 
Wis. According to the petition there are two highways at this 
point, one extending north and south, the other east and west, 
which intersect and are crossed at their intersection by respond- 
ent’s line of railroad running in a northwesterly direction. 
These highways are extensively traveled by the public in gen- | 
eral and especially by school children during their attendance 
at a public school situated some six hundred feet east of the 
crossing. In the opinion of the petitioner the danger from 
this crossing arises because the point of intersection is at the | 
bottom of a rather steep grade ascending to the east upon the 
one highway and to the south upon the other, and because the 
railroad runs through a deep cut east of the crossing. Owing 
to these conditions, the petitioner states that persons traveling 
west and north on these highways are entirely cut off from the
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view of west-bound trains. Petitioner believes it is practicable 

to construct a bridge whereby the highway will be carried over 

respondent’s tracks, and states that the respondent is willing 

to construct this overhead crossing, to acquire the land neces- 

sary therefor, and to build the approaches with a grade not to 

exceed 6 per cent. Petitioner considers the plan submitted to 

the Commission by the respondent as the most practical one for 

the elimination of the dangers enumerated. | 

The respondent, answering the petition, represents that it 

will abide by and perform any lawful order which the Com- 

| mission may make in the matter. | | 

The hearing was held Jan. 27, 1912, at the city hall of 

Beaver Dam, Wis. Burke & Lueck, by Mr. Lueck, appeared 

for the petitioner and C. A. Vilas for the respondent. 

| Petitioner’s witnesses emphasized the facts set forth in the 

petition and are agreed, with one exception, that the location : 

of the bridge as shown on the blue print accompanying the 

petition was the most desirable. Witness Joseph Schoenberger, 

who opposed the proposed location, desired the new highway 

placed west of a well on his property, as the highway as planned : 

would deprive him of its use and also take more of his land 

than the location suggested by him. oe 

Respondent’s engineer stated that according to the plans sub- 

mitted the bridge would be located at the highest point of the 

cut, but if located as suggested by Mr. Schoenberger the proposed 

clearance of twenty-two feet and six inches from the rails to 

the bottom of the floor could not be obtained without increasing 

| the grade of the approaches, and if the highway were shifted 

farther to the west it would also leave a turn at the north end 

of the bridge and another turn at the north end of the high- 

way. | 

Statement was made by counsel for respondent that in case 

the change was ordered by the Commission and the necessary 

legal steps were perfected by the town board, the respondent — | 

| would bear the entire initial cost of the change in the highway 

and the construction of the bridge and would thereafter main- 

tain the latter at its own cost. 

The engineering staff of the Commission has examined the 

plans submitted by respondent and recommended their adop- 

tion, | . . :
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Tr is THEREFORE ORDERED, That the respondent, the Milwau- 

kee, Sparta & North Western Railway Company, discontinue the | 

present grade crossing at the intersection of the east and west 

center lines of sections 20 and 21 in town 11 north, range 14 
: east, town of Beaver Dam, Dodge county, Wis., and in place 

thereof construct and maintain a bridge and the approaches, or 

those portions of the highways of which the bridge forms a 

part, within respondent’s right of way; all in accordance with | 

~ the blue print attached to the petition. 

Four months is deemed a reasonable time within which to 
comply with this order.
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IN RE APPLICATION OF THE BRUCE WATER AND LIGHT COM- . 

MISSION FOR AUTHORITY TO INCREASE ITS RATES, TOLLS 

AND CHARGES. 

Decided July 28, 1912. 

Application was made by the Bruce Water and Light Commission for 
authority to increase electric rates for power service at Bruce, 
Wis. Applicant wishes to increase the rate for a moving pic- 

: ture arc which has been classified as power and given a low 
rate. This arc is on the same circuit as the ordinary light- 
ing load and is used at the time of the peak load of the plant. 

Valuation of the plant, as of April 8, 1912, shows a cost new of $8,706 
and a present value of $7,725. 

Held: The question at issue is one of classification of consumers 
rather than of power rates. Under the circumstances the 
moving picture arc should take the lighting rate. The cost of 
service for such an arc is about the same as for general il- 
lumination, especially where the electric plant is operated 
only at night, as in the present case, and where the use of the 
arc is entirely limited to the hours of commercial lighting. It 

is ordered that the applicant may classify moving picture arcs 
to which it furnishes current as lighting consumers, and 
charge for such current at lighting rates. 

In the present case consumers whose meters are owned by the utility 
are required to pay a monthly minimum charge, while those 
who own their meters are exempted from the payment of any 
minimum. This feature of the schedule is in violation of the 
Public Utilities Law. It is the duty of the utility to furnish 
meters, and no distinction, as far as rates or minimum 
charges are concerned, can be made between consumers who | 

own their meters and those whose meters are owned by the 
utility. Steps should be taken to remove this illegal feature 
of the schedule at once. 

Application in this matter was filed with the Commission on 

Feb. 3, 1912. The application shows that the lawful rates of the 

applicant for electric current in effect at the time of filing were 

as follows: 

Lighting—12 cts. per kw. hr. | | 

Power—9 ects. per kw. hr. : | 

Authority is asked to increase the power rate to 12 cts. per 

| | kw. hr. | 

Hearing was set for May 25, 1912, but no appearances were 

made. Se Ce bags
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An inspection and valuation of the plant was made by the 

Commission, as of April 8, 1912. The cost new of the property 

is $8,708, with a present value of $7,725. 

There are two consumers who come under the classification of 

° power users, one using’ a small elevator motor in a potato ware- 

house, the return from which is about $1 per year, and the 

other using a moving picture are consuming between 60 to 80 kw. , 
hrs. per month. According to the rates as filed in this office the 

power rate is 10 ects. per kw. hr. instead of 9 cts. as stated in 
the application, and the 9 ct. rate applies only to the moving | 

picture are. This are is on the same circuit as the ordinary 

~ lighting load and is used at the time of the peak load on the 

- plant. | | | 

The report of the electric department for the year ending ' 

June 30, 1911, shows that total revenues were $2,878.64, and ex- 

penses were $2,097.47, leaving a net income of $781.17. No | 

very accurate separation has. heen kept of water and light rev- 

enues and expenses, but it seems clear that, so far as the financial ) 
condition of the department is concerned, the increase asked for 

will not be unreasonable. / 

The report for 1911 shows a total of 10 power consumers, but 

later reports show that this figure is in error and that there is 

really only one very small power consumer aside from the mov- 

ing picture are. — : 

| Under these circumstances this case seems to resolve itself 

into one of classification of consumers rather than of power | 

rates. As stated, the moving picture are is on the same cir- 

euit as the commercial lighting load, and its demand is coin- 
cident with the station peak load. The production of light and 
not of mechanical energy is unquestionably the purpose of a 

moving picture are. 

The elements of cost of serving such an are are about the 

same as those which form the basis of rates for general illu- 

mination. This is especially true where the electric plant is op-- 

erated only at night, as in the present case, and where the very 
nature of the service rendered is such that the use of the are 

is entirely limited to the hours of commercial lighting. 

It may appear that what is true of the moving picture arc is 

also true of general power service, and perhaps under condi- 
tions as they exist at present this is the case. The use of cur- | 

rent for power is so very small, however, that present conditions |
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cannot be accepted as indicative of conditions which would exist 

| if the power business were to reach a point of some importance. 

| Under the circumstances existing in this case it seems clear 

that it will be reasonable to permit the applicant to classify the 

moving picture are as a part of the lighting load and charge a_. 

12 ct. rate for current used. 
There is one feature of the power rates of the applicant which _ 

is in violation of the Public Utilities Law. This is the provision 

that consumers whose meters are owned by the utility must pay 

a monthly minimum of $1, while those who own their meters 

are exempted ‘from the payment of any minimum. It is the 

duty of the utility to furnish meters, and no distinction, as far 

: ‘as rates or minimum charges are concerned, can be made be- 

- tween consumers who own their meters and those whose meters 

are owned by the utility. This feature of the rate schedule 
must be remedied and steps should be taken to remove the ille- 

gal features of the schedule at once. The only formal order 

which need be issued at this time relates to the classification of 

the moving picture are. | | 
Tr 18 THEREFORE OrpERED, That the applicant, the Bruce 

Water and Light Commission, may classify moving picture arcs 
to which it furnishes current as lighting consumers and charge 

for such current at lighting rates as filed with the Commission.
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M. B. CHRISTENSON ET AL. _ 

VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY. . 

Submitted March 18, 1912. Decided July 24, 1912. 

Complaint was made that the C. St. P. M. & O. Ry. Co. does not provide 
. any depot service either for the accommodation of passengers 

or for the storing and protection of freight at South Range, 
. Wis. At the hearing the respondent conceded the necessity 

for better station facilities and subsequently submitted plans 

for approval. 
Held: Station facilities are necessary. Respondent is required to con- 

struct a station building according to the plans approved by 
. the Commission and to provide a station agent. Sixty days . 

is deemed a reasonable time within which to comply with the 
| terms of this order. 

| The petitioners reside at South Range, Wis., and complain — 

that the respondent railway company does not provide any de- | 

pot service either for the accommodation of passengers or for 

the storing and protection of freight handled at its station at 

_ South Range. Wherefore, the petitioners pray that the rail- 

way company be required to furnish proper station facilities. | | 

The matter came on for hearing on March 18, 1912. M. B. 

Christenson appeared in his own behalf and in behalf of his 

co-complainants. C. W. Peterson appeared for the respondent. 

Upon the hearing it was conceded by the railway company 

that better station facilities are required at South Range, and | 

in order to avoid taking of testimony, consented to the con- 

struction of a station and providing a station agent at such a 

point. | 

Since the hearing plans for a new station have been submit- 
ted by the respondent and approved by the Commission. 

Now, THEREFORE, IT IS ORDERED, That the Chicago, St. Paul, 

Minneapolis & Omaha Railway Company be and the same is 

hereby required to construct a station building at South Range, 

_ Wis., according to the plans submitted to and approved by the 
Commission. a
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Iv 1s FURTHER ORDERED, That said railway company be and 

the same is hereby required to provide a station agent at South 
Range upon the completion of said station. . 

Sixty days is deemed a reasonable .time within which to com- 

ply with the term's of this order.
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IN RE APPLICATION OF THE VILLAGE OF WHITEHALL FOR 
AUTHORITY TO INCREASE ITS ELECTRIC RATES. 

Decided July 24, 1912. | 

Application was made by the village of Whitehall, Wis., for authority 
to increase rates for electric current. Applicant’s electrical 
property consists of electrical equipment and a distribution 
system. Hydraulic power to generate current is purchased of 
the Whitehall Mill and Power Co. Revenues and expenses 
were examined and operating expenses were apportioned 

. over capacity and output expenses: Capacity expenses were 
further apportioned to the different classes of service on the 
basis of the contribution each makes to the station peak, and 

the output expenses on the basis of the amount of current used 
by each class. Based upon data submitted by the utility and 
comparison with other plants, total expenses were apportioned 
among metered consumers, flat rate consumers, and street 
lighting. | 

Held: An advance in rates is reasonable and applicant is ordered to . 
: amend its present schedule and to put in effect the rates pre- 

scribed by the Commission. 

The application in the above entitled matter was filed April 

10, 1912. Hearing was set for April 25, 1912, at the office of 

the Commission, at which time and place no appearances were 

| made for or against the application. | 

The applicant, the village of Whitehall, owns and operates 

| a municipal electric plant with which it lights the streets of 

Whitehall and supplies electric current to the inhabitants. The 

| rates on file with the Commission and now effective are as fol- 

lows: | | 

Meter Rate—Minimum monthly charge 75 cts. Rate per kw. 
hr. varies from 3 to 8 cts. per kw. hr., depending on monthly 
expense of operation. : 

Flat Rate—Consumers having less than four lights are 
charged. 30 cts. per 16 ¢. p. lamp or equivalent per month. 

. Street Lighting. 128 16 c. p. lamps at 25 cts. per lamp per 

month. | 

It is set forth in the application that these rates are insuff- 
cient to meet operating expenses including depreciation, and it 

is prayed that authority be granted to fix the rate at 6 cts. per 

kw. hr. and flat rate at 40 cts. per 16 ec. p. lamp.
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| The book value of the electrical property for the year ending 

| June 30, 1911, was $4,451.21. This includes only the electrical 

equipment and distribution system; as the Whitehall Mill and 
| Power Co., from which the village purchases hydraulic power to 

Berierate current, owns the building and the water wheels. For 
the hydraiilic power purchased the village pays a fixed sum of 
81,200 per year. Only one man is employed to operate the 
plant, and he is paid $660 per year. It would seem that on 

this basis the total operating expenses including interest, de- _ 
preciation, and taxes would amount to about $2,619. The total 
revenue from all sources for the year ending June 30, 1912, 
was $2,246.88. | 

The following table has been made up from consumer records 

submitted by the utility, covering the year ending June 30, 

1912; | | 

: | Cone, = Tone Lamp- |Revenue 
sumers kw. sumed | Months 

Metered residences............06-++ | 59 51.002 12.624 |..........] $072 46 
"  MuSiNeSS......... eee eee eee 44 37.287 11,873 j.......... 658 42 

Total metered............-.eeeee = 88.289 34,497 |......... | 81.330 68 

Flat rate residences........... .... ~~ g0 | 8.520 veoseenetane 456 $436 80 
**  *8 Dusiness........ eee ee ee 11 1.68) |.........-5- 318 95 40 

Total flat rate............ cece eee RE a . 

Street lighting...........c..ceeeeeee [oseeweeeee 7.680 | 10,752" "1586 $884 00 

Total...ccccece cece secsseeeeees Sas vesseessss| $2,246.00 

* Estimated. 

It will be noted that while only 53 per cent of the consumers 

are metered, the connected load of the metered consumers 1s 

90 per cent of the total commercial connected load and the 

metered consumers furnish 71 per cent of the commercial rev- — 

enue. - | : | 

| The situation at this plant is rather unique, in that all of | 

the expenses are fixed,—i. e., none of them, except possibly a 

part of depreciation and maintenance, vary directly with the 

output. The expenses, however, have been separated over ca- 

pacity and output in the ordinary manner, because even though 

some of them are a fixed definite yearly amount, they still par- 

take of the nature of the expenses which in most plants vary 

directly with the output.
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. ' | : 

After separating expenses over capacity and output in the 

ordinary manner, the capacity expenses have been apportioned | 

-. to the different classes of service on the basis of the contribu- 

tion each makes to the station peak, and the output expenses on 

the basis of the amount of current used by each class. From | 
data submitted by the utility and from comparative data for | 

- cther plants in this state of about the same size, it seems that 

the total expenses should be assessed to each class of service as 
follows: metered consumers $1,569, flat rate consumers $505, and 

street lighting $545. | | | 

From data submitted by the company we find that the metered 

| consumers used 24,497 kw. hrs. during the fiscal year ending | 

June 80, 1912, which means an average cost of 6.4 cts. per kw. 

hr. During that same period the flat rate consumers burned 

4,774 lamp-months, which results in a cost of 28.4 ets. per lamp | 
| per month. The ecsts assessed to street lighting, when divided . 

by the number of street lamp-months, 1,536, shows a cost of 35.5 

ets. per lamp per month. The difference in cost of street light- 

ing and regular flat rate lighting is due to the fact. that the 

| former ordinarily is used a much longer time each day than 
the latter. | a . 

From the foregoing it wou'd seem that a rate of 6 cts. per | 

kw. hr. for the metered consumers, 30 cts. per lamp per month 
for the flat rate consumers, and 40 cts. per lamp per month , . 

for street lighting would be just and reasonable. Estimating OS 
~ the future revenue on this basis, we find that it will amount to. | . 

about $2,616, which is approximately the same as the estimated | 

| expenses. | | 
Ir 18 THEREFORE ORDERED, That the applicant, the village of | 

Whitehall, amend its present schedule of electric rates and place | 

in effect the following: | , 
Meter rates. Minimum monthly charge 75 cts. Current 6 , 

ets. per kw. hr. | | 7 | 
Flat rates. Consumers having less than 4 lights, 30 cts. per 

16 -. p. lamnv or equivalent per month. 
Street lighting. 40 cts. per 16 ¢. p. lamp or equivalent per 

| month. | | | 

BIRD |
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AHNAPEE VENEER AND SEATING COMPANY , 
VS. \ 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

. | COMPANY... : 

| Decided July 25, 1912. 

Petitioner alleges excessive charges on fifty-three carload shipments: of 

logs from Edgewater to Birchwood, Wis. The rate contended 7 
for had previously been in force but through an error in the 
publication of the tariff a higher rate was in legal effect at 

. the time the shipments moved. Subsequently the former 
rate of 1.2 cts. per cwt. was reestablished. 

Held: The rate exacted was unusual and the reasonable charge that 

should have been effective and applicable to the shipments in 
| question is the rate of 1.2 cts. per cwt. Refund is ordered. 

The petitioner is engaged in the manufacture of veneers at | 

Birchwood, Wis. It alleges that during the month of January, 

and prior to the 26th day thereof, it shipped some fifty-three 

carloads of logs from Edgewater, Wis., to Birchwood, Wis., 

a distance of eight miles, over the respondent’s line and was 

_ charged therefor at the rate of 1.5 cts. per ewt., according to 

its published tariff. It further alleges that the charges thus 
exacted are excessive and unreasonable in the amount that they | 

exceed charges based on a rate of 1.2 cts. per cwt., which rate : 

| was in effect prior to the issuance of the tariff naming the rate 

of 1.5 ets. per ewt., and which was reestablished and became 

effective Jan. 26, 1912. The total amount of overcharge on said 

fifty-three cars is $79.50. Wherefore, petitioner prays that the 
| company be authorized and directed to refund to it said over- 

| charge. The railway company consents to an order authorizing 

the refund. - 

In view of the fact that the shipments in question moved 

during the interval that a higher rate was effective, which rate 
seems to have been published through error or oversight, we 

deem that reparation should be awarded. 

We find and determine that the charge of 1.5 cts. per ewt., 

charged the petitioner on the aforesaid shipment of logs from 

Edgewater to Birchwood, is unusual, and that the reasonable
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charge that should have been effective and applicable to such 
shipment is 1.2 cts. per ewt. 

_ Now, THererore, ir 1s Orperep, That the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company be and the same 
is hereby authorized and directed to refund to the petitioner the 
sum of $79.50.
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RIPON VENEER AND BOX WORKS 

VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

' | Submitted May 14, 1912. Decided July 26, 1912. 

Complaint was made that since November, 1909, the C. & N. W. Ry. Co. 
has charged lumber rates on shipments of logs from various 

| | points on its line to Ripon, Wis. Petitioner alleges that the. 
product of such logs, insofar as practicable, has been shipped 
out over respondent’s line and that lumber rates on: such ship- 

ments are excessive. Investigation shows that the product of 
these logs, berry boxes and crates, amounts to about one car- 
load for each three cars of logs shipped-in, and that only 

about one-half the total product is shipped out via the re- 
spondent’s line. Refund is asked on six shipments from Osh- 
kosh, Glenbeulah, and Stratford to Ripon, Wis. | 

Held: The facts presented do not indicate that the shipments com- 

plained of were entitled to the rates on logs for manufacture 
and reshipment. The lumber rates were therefore properly 
applicable according to published tariffs. Lumber rates ap- 
plied to similar shipments of logs were quite fully investigated 
in Gablowsky et al. v. C. d N. W. R. Co. et al. 1912, 8 W. R. C. 

, R. 544, in which instance logs were shipped in to be manufac- 
tured into cheese boxes and a small part of the products were 
shipped out over respondent railway. The Commission held 
that petitioner was not entitled to a rate conditioned on the 
shipment of the product out, but that a reasonable rate based 

| | on the value of the logs, the loading per car, etc. would be'the | 
rates on pulp wood as established in In re Rates on Pulp Wood, : 
1908, 2 W. R. C. R. 168. The circumstances in the present 
case are parallel, and there is no reason why a like order 
should not be made. It is recommended that the pulp wood ° 

| distance rates be generally established on logs not subject to . 
-reshipment of product conditions. Such rates for the distances | 

a involved in the present case are the reasonable rates that 
. should have been in effect and applicable to the shipments. in 

question and refund is ordered on this basis. | ‘ 

The petitioner alleges that since November, 1909, the re- 

spondent railway company has charged the rates applying. to : 
lumber or shipments of logs from various points on its line to 

Ripon, Wis.; that the product of such logs, insofar as 

practicable, has been shipped out from Ripon over respondent’s 

line; and that the lumber rates on such shipments are unusual, 

exorbitant and. excessive. Wherefore, the petitioner prays that 

the respondent railway company be authorized to refund to it
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such charges as are found to be excessive on.the shipments men- 

tioned. | | | . 

The respondent railway company, answering the petition, 

alleges that the rate charged upon the logs was the duly and 

: and regularly published rate, and that if the logs moved into 

Ripon for manufacture and reshipment and were manufactured _ 

and reshipped in accordance with its tariff G. F. D. 10891-A, | 

the petitioner would be entitled to reparation. 

The matter came on for hearing on May 14, 1912. The peti- . 

tioner was represented by C. J. Timm, its president, and the 

respondent by C. C. Wright, its general solicitor. 

The complaint in this case is against the rates applying on 

logs from various points in Wisconsin to Ripon, Wis., and peti- 
tion was made for refund of such part of the charges as may \ : 

be found excessive on six shipments of logs from and to these 

points. The paid freight bills for the shipments on which re- 

fund is asked accompanied the petition and are made a part 
thereof. The rates or charges complained of, the distances 

between shipping points and destination, and other information 

relative thereto are shown in the table following: . 

. SHIPMENTS OF LOGS TO RIPON ON WHICH REFUND IS ASKED. 

Date of shipment Shipping point Miles | Weight Rate | Char . . 

Fan TB elec el] Glembeulak CL 4 | 48%500 15 3 88 
Fen, 28. 1818 LL] Strattora WLI] rte | sargoo | 8 | Be 
Feb. 16, 1912.0 ee. te eteeeese| U4 | 46,900 9 . 42 21 
Mar. 12. 1912.00.00. 00.0000. vevienerewees 114 | 54,600 9 49 14 

Total ee ae cee a 

The complaint against the rates does not enumerate the points 

| from which such rates apply, but it was the evident intention 

to make complaint against the rates from and to the points 

| listed in the above table, that is, from Oshkosh, Glenbeulah, and | 

Stratford to Ripon. 

The evidence on the part of the petitioner shows that for 
fifteen to seventeen years previous to 1911 shipments of logs 

to the petitioner at Ripon from Stratford and other points on 

respondent’s lines were charged at from 234 to 314 cts. per 
ewt., depending on distance. Last year (1911) the rate from 

Stratford was changed to 9 cts. and from Glenbeulah to 6 cts. |
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or more, the rates applying on lumber. The product of these 
logs, berry boxes and crates amount to about one carload for 

| each three cars of logs shipped in. About one-quarter of this _ 
preduct is sold locally and not shipped cut by petitioner, about 
one-quarter is shipped out via the Chicago, Milwaukee & St. 
Paul Railway and the balance, about one-half the total product, | 
via the respondent’s line. The number of cars of logs received 
via respondent’s line varies from two or three to six*or eight a 
year. Some logs are also bought locally around Ripon and not 
shipped in by rail, and an occasional car is received via the 
Chicago, Milwaukee & St. Paul Railway. In addition to the logs 
some lumber is also shipped in, a part of which is manufactured 

| into parts of the. berry boxes or erates. Witness for the peti- 
tioner was unable to state definitely as to the amount of ship- 
ments out, but said that practically all of it went to points in 

| Wisconsin and that all shipments to points reached by respond- 
ent’s lines were shipped out of Ripon via such lines. He said 
that he considered the rates complained of an outrage and un- 
reasonable, and that petitioner could not manufacture at all 
under such rates. — 

_ The assistant general freight agent for the respondent ex- _ 
plained that the only rates on logs in effect on respondent’s : 
lines, when the product of such logs was not shipped out from 

| the manufacturing point via the Chicago & North Western Rail- 
way, were the rates applying on lumber, and stated that he did 
not consider the rates established on logs for manufacture,— 
product to be shipped via Chicago & North Western Railway,— . 
remunerative except in combination with the rates on the man- 
ufactured product, that the application of these rates on logs 
for manufacture and reshipment to petitioner’s shipments in 
the past was due to the laxity of agents, and that such applica- 
tion was stopped because it was found that the respondent was 
not getting the product out. 

| Letters addressed to each party to the complaint by the Com- | 
mission, asking for full information about petitioner’s shipments 
in and out of Ripon via Chicago & North Western Railway, | 
have received no response. It ig therefore necessary to decide 
the case on the facts set forth above. 

The facts presented in this case do not indicate that the ship- 
ments complained of were entitled to the rates applicable to 
logs for manufacture and reshipment. The rates charged,
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lumber rates, were therefore properly applicable according to 

published tariffs. This, however, does not prove that these rates oe | 

are reasonable. The rates on lumber from and to the points | 

| named may be excessive and higher than lumber rates in gen- 

eral, and the application of lumber rates to logs, when the 

‘product thereof is not shipped out via the Chicago & North | 

Western Railway, may not be a proper basis. 

 - The matter of rates on lumber, as applicable to logs, was | 

quite fully investigated in Gablowsky v. C.& N. W. BR. Co. et al. 

and Hagen v. C. & N. W. R. Co. et al., decided by the Com- 

mission Jan. 31, 1912 (8 W. R. C. R. 544). Inasmuch as the | 

7 matters involved in these cases were exactly the same as those 

at present under consideration, it does not appear to be neces- . 

sary to enter into any discussion of them here. In the former | 

ease the Commission found that the rates applying on pulp a 

wood, as established by the Commission In re Rates on Pulp . 

- Wocd, 1908, 2 W. R. C. R. 168, were reasonable rates to apply 

on logs, the product of which 1s not shipped out via the Chicago 

& North Western Railway. The present case, insofar as the 

. Chicago & North Western Railway only is concerned, does not 

present any feature that was not covered in the case referred | 

to above. There is, therefore, no reason why a like order should | 

not be made in this case. In Paul Gablowsky and Charles 7 

Hagen v. C. & N. W. R. and G. B. & W. f&., the rates es | 

tablished for the distances involved in the present case, 39, 46, 7 

and 114 miles, were 9.48, 2.72, and 3.95 cts. per ewt., respect- 

ively. These rates are now declared to be reasonable maximum 

rates to apply on shipments of logs, in carloads, not subject to | 

the condition that the product of such logs must be shipped via | 

, the Chicago & North Western Railway, from Oshkosh, Glen- 

: beulah, and Stratford to Ripon, and it is further declared that 

these rates were reasonable maximum rates to have applied to the 

| shipments listed above on which refund is asked.. The applica- | a 

tion of these rates to the shipments referred to would result in 

charges as follows: | | 

i
 

ee 
. 

Date of shipment. Shipping point. | Miles. | Weight.| Rate. |Charges. 

May 27, 1911...........---.| Oshkosh.......--.---- 39 50. 400 2.48 $12 50 

Rebs WP IMB cece srr cre] Ghenbemaersen | aa | ae eno pr | 12h 
Han. 28 112.00 vce] Stratford sss] TE | Gone | 8.a5 | TR AR 

| Mar. 12,1912. 000. .eeeeeees TUTE) 14 | 54,600 3.95 | 21 57 

Total. .ccccccc cece ccce|eccecceete cesses eeeeeeee| ee eeee eens mee “908 7)
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Total charges paid on these shipments, as shown by the paid 
freight bills, was $223.91. The excessive charges, therefore, | 
amount to $125.12. OS | Fs 

It is recommended that the pulp wood distance rates be made 
generally applicable to logs not subject to reshipment of pro- 

— duct conditions. | oe 
oe For the reason stated, we find and determine that the charges 

. exacted cf the petitioner for the aforesaid shipments of logs are 
unusual, exorbitant and excessive, and that the reasonable rates. 
that should have.been in effect cnd applicable to such shipments 
are those hereinbefore indicated, | Ce | 

| Now, THEREFORE, IT 18 ORDERED, That the Chicago & North | 
Western Railway Company be and the same is hereby author- 

| ized and directed to refund to the Ripon Veneer & Box Works | 
| the sum of $125.12, the amount of the excessive charges on the | 

| aforesaid shipments, _ | | — .
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IN RE APPLICATION OF THE ASHLAND HOME TELEPHONE COM- 
PANY FOR AUTHORITY TO INCREASE RATES. ° 

Submitted June 8, 1912. Decided July 27, 1912. 

. Application igs made by the Ashland Home Tel. Co. for authority to in- 
crease its telephone rates in Ashiand, Wis. The applicant . 

gives, among the reasons for the advance in rates, the in- 
aS creased value of the service to the customers, growing cost of . 

repairs and maintenance, failure of the income of the exchange 

me to meet the expenses for the past two years, and the proposed 
enlargement and improvement of the plant. A valuation was 

— oo made and the operating expenses and revenues of the exchange 

: __- were investigated. 
According to the valuation, as of May 1, 1912, the cost new of the Ash- 

-. land exchange system is $78,320, and the present value, 
$42,341. } | | 

Held: The utility is in need of more revenue than can reasonably be 
expected from the present schedule of rates, but not as much 

as would be available from the proposed schedule. Applicant 

is authorized to substitute for its present rates a schedule ap- 
proved by the Commission. . . 

The application in this matter was filed on April 15, 1912. 

Applicant is a corporation organized and doing business under 

the laws of the state of Wisconsin with its principal place of | | 

business in the city of Ashland, and is engaged in the manage- . 

- ment and operaticn of a telephone exchange in that city. Law- : 

ful rates of the applicant now in effect are as follows: : . 

Business phones—one party—$2.50 per month. | | 

Business phones—two party—$2.00 “* = * 

Residence phcnes—$1.00 per month. : , 

Among the reasons for desiring to increase rates, applicant | 

lists the following: | | : | 

| 1. The utility is,now rendering service to approximately 

1,300 patrons at the same rates at which it rendered service 

when only 400 phones were in use in its exchange. It is held 

that this service is of more value to patrons and is more expen- | | 

~ give to the utility than the service which was rendered when a 

smaller number of phones were connected. | 

2. Plant and equipment have been in use about ten years. - 

The utility claims that the cost of repairs and maintenance will 

increase rapidly for the next few years. _ —_ |
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3. For the past two years operating expenses, fixed charges, 
repairs, maintenance, and contribution to sinking fund to retire 
bends exceeded the income of the exchange. | . 

4. It is the purpose of the utility to enlarge its plant so as | 
to enable it to furnish service to a larger number of patrons, 
and it intends to install a new switchboard of improved design 
and extend its pole lines and cable equipment. | 

Application is therefore made for authority to put into effect 
| the following schedule of rates: - 

Business phone—one party— $3.00 per month 
Business phone—two party— 2.50 ‘s , 
Business phone—four party— 2.00 . ‘« | | 
Residence phone—one party— 2.00 << | 
Residence phone—two party— 1.50 “ | . 
-Residence phone—four party— 1.25 ‘¢ 

ITearing was held at Madison, June 3, 1912. Appearances . 
were: For the applicant, K. V. Haymaker and A. L. Bigelow. 
No appearances in opposition, | 

The applicant: operates exchanges at both Ashland and Mellen 
but the application in this matter relates only to the Ashland 

| | exchange. Valuation of the property was made as of May 1, | 
1912. According to this valuation the cost new of the Ashland 
exchange system is $78,320, and the present value is $42,341. 

At the hearing, objection was offered to certain items in the 
valuation, principally the value placed on poles and cable. The — 
utility was unable to produce any evidence relating to actual | 
cost of these portions of the property. As far as the unit prices | 

7 which were used by the staff are concerned, there seems to be 
: no reason for changing the valuation. It was stated at the hear- 

ing that a rather large number of poles have been set in con- | 
crete and that the valuation should be raised, because of this - 
fact not having been called to the attention of the representa- 
tive of the Commission who made the valuation. At the time of 
compiling the data for the valuation all matterg relating to 

| manner and cost of construction were gone over carefully with 
representatives of the utility, and it was stated by their rep- 

| resentatives that no poles had been set in concrete, and that the 
_ only concrete construction consisted of two large anchors, | 

Reeords of the cost of the original construction have never 
heen in the possession of the applicant. The plant was built 
by a construction company, and in 1902 it was gold to the tele.
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phone company. No detailed record of earnings and expenses 

for the period during which the system has been operated is 

available. A statement submitted by the utility shows the 

- amount of exchange and toll earnings separately, but disburse- 

ments have not been classified. Consequently, it is impossible 

to determine with any degree of accuracy the losses, if any, 

which have been incurred in connection with the development 

of the business. _ 

Reports on file with the Commission show that revenues and 

expenses have been as follows: 

Year Ending June 30, . 

1909 | 1910 1911 | 

OPERATING REVENUES: 
' Local subscribers telephone earnings.. $18,609 47 $17,611 80 $17,466 10 
Rural telephone earnings................ 304 55 602 85 736 50 
Toll connection earnings..... .......... 1,439 18 369 11 380 25 
Misc. exchange system earnings... .... _ 67 90 . 8 00 51 31 

Total operating revenueS,........... $20, 421 10. $18,591 76 $18, 634 16 

OPERATING EXPENSES: a a ee 
Central OffC€.......... cecceceeeeeeee eee $6,523 02 $4,638 80 $5,301 79 
Wire plant.........ccccece sees eeeeceeeenes 1,781 37 1,852 46 3,323 50 | 
Substation ............ cece eee eee eee eee: 909 96 2,030 91 2, 860 94 - , 
Commercial ............ 2. eee cece eee eens 756 06 956 20 | 888 00 
General... 0... ccc cee cece cece cee eee eees 643 04 1,075 22 1,112 33 
Undistributed.... ... cc. cece cece ees 087 81 1,162 36 803 69 

Total of abOVE........e.0cc06 seseeeee| $11,201 20 | $11,715 89 | $14,290 25 

TAXCS....ceccececeeseeeeceeeeeesseeeeeen eee, 531 96 450 23 441 84 

TOtALOf AbOVE. cece ceereseeeee ne $11,733 16 | + $12,16612 | $14,732 09 

Novre:—Tolt connection earnings for 1909, as reported, include all toll earnings. , 
Operating expenses for that year include toll expenses. 

No complete report is available at this time for the year end- 

ing Juhe 30, 1912. So far as appears from the available facts, 

however, there .is no reason to expect any marked change in , 

earnings and expenses from those of the year previous. The 

number of instruments in use may be taken as some indication : 

of the changes in the business, and the following summary 
| shows the number of phones of each class in use on the dates | 

shown: 

. (2
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Business. 
$e" 

One party. : Two party. Pe party. | Extension. 
| ee 

June 30, 1909.........00.....000 00 209 127 4 35 | June 30,1910... 0. sce e sees e ee. 162 136 14 34 
June 30, 1911..........0.00 0. cc eee 159 134 16 37 June 22, 1912......... 00. cece ee eee 140 140 9 «46 

| ; 

| Residence. 

Jume 30, 1909... eee eee ee ee 567 163 156 32 June 30,1910... IN| a7 167 171 30 | June 30, 19U....... cece ee eee 504 166 222 300—~C« . June 22, 1912.0... 529 65 360 | 40 7 . 

| . 

Rural. Call be. Peo a. | 

- June 80, 1909.0. eee cece cece ecccecccecceece| 46 veccceeceueecs 1,272 | June 30, 1910.......0... cece cece cece cenc acne cease 44 bese eeeecoes 1,172 
June 30, 1911.... 0... eee cece ee cenc cee cece #0 sees eeeccceees 1,261 June 22, 1912. cess cence eee eee 66 15 1,809 , 
SSS 

egy 

* Exclusive of extensions and call bells. | 

There seem to have been errors in reporting the number of 

| phones in several cases, as the number shown as in use at the 

end of the year is not the same as the number listed for the be- 
ginning of the following year. Whether this affects the totals © 
for the end of the year, as shown above, our records do not show, 
but it seems certain that the record as of June 22, 1912, is a 
correct one. : 

With extension phones excluded, the operating expenses per 

phone installed were as follows, using the number of phones-in 

use at the end of the year: . 

Year ending June 30, 1909... cee eee eee eee ees $9 D2 * 
. Year ending June 30, 1910......... cece eee ee ee ween ee 10 85 

Year ending June 30, 1911............ 0... ccc ec ce ee ee ee LL 66 | 

° According to these unit costs there has been an increase each 
year in the cost of operation per phone in use. Expenses for - 
1909 include toll expenses, and taxes are included for all three — 

years. For the years 1910 and 1911, excluding taxes, the oper- 

ating and maintenance expenses per phone installed are shown 
in the following comparison with the averages of classes A and | 
B independent utilities. : |
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ot sy . 

| | 1910 1911 

ASHAnd...e.c..cccccesesecececeeeceeseccaats seseteeeee eeectase{ $1000 $11 31 
AVOLTAZC. 0... cece cence cc teen eee teens eee cent eee e none seee eens 9 31 9 89 
Median... 2... eee cece eee cee cnet eee eee e eee eens seen eees 8 65 9 44 

Although the expenses per phone are somewhat higher than | 

the general level for utilities which are comparable with the | | 

applicant, they do not seem to be unreasonably large. The in- 
: crease of expenses from 1910 to 1911 was a rather general in- 

crease. On the whole, it seems that it will be reasonable, for 
the purposes of this case, to accépt the reported operating ex- 

penses for the year ending June 30, 1911, as expenses of a nor- 

mal year. The number of phones has increased since that time, — 

but judging from the expenses of other utilities and of the ap- 

plicant itself during other years, expenses with the present in- 

stallation will hardly be expected to reach a normal level higher 

than for the. year accepted. 

Aceording to the installation of June 22, 1912, local and rural 
telephone earnings would be as follows: 

c”4’”w j__onNe HHS TEH__EHEHCHCHHCHHOoOjT_:. o—@s@—§_0O@#M’””720E0—QR0000 000.0000 === 

Present rates. Proposed rates. 

Class. No. 
‘sit! Annual “ait Annual 

rate. revenue. rate. revenue. 

1-party busiess....................--| 140 | $30 00 $4,200 00 $36 00 | $5,040 00 
2-party business............ ....-..{ 140 24 00 3, 360 00 30 00 ~ 4,200 00 
4-party DuSineSs................066- 9 24 00 216 00 24 00 216 00 
Extension business.................| 46 12 00 552 00 12 00 552 00 . 
l-party residence......,...........| 529). 12 00 6,348 00 24 00 12,696 00 

Q-party residence...................| 65/ 1200 | 780 00 18 00 1,170 00 | 
4-party residence ..................| 360 12 00 4,320 00 | 15 00 5,400 00 
Extension residence...............| 40 6 00 240 00 6 00 240 00 
Rural......ccecesqeseecscesseccssese} 66 | 15 00 990 00 15 00 990 00. 
Extension bells.....................] 16 3 00 45 00 3 00 45 09 

. Total.c.c.ccececeeecccceeceeseece{eccees{eceeeesees] $21,051 00 |[c....222..] $30,549 00 

Other exchange earnings, as reported for the year ending June 

30, 1911, would bring the total exchange earnings under present 

and proposed rates up to $21,482.56 an“ $30,980.56, respectively. 

| With exchange operating expenses am unting to $14,732.09, as 

reported for the year ending June 30, ‘911, the amounts avail- 
able for interest and depreciation w ald be $6,750.47 under 

present rates and $16,248.47 under pr 90sed rates. The intro- 

duction of a schedule of rates with a «_nsiderable lower charge
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for two-party or four-party service than for single-party service 
| would probably lead many patrons who are at present receiving 

single-party service, to choose two or four-party service at a 
lower rate. The effect on this situation would be to make the 
total revenues under proposed rates somewhat lower than the 
amount determined: above. 

| It is hardly probable that many business phones would be 
affected by this condition, but a large part of the residence in- 
stallations would probably be placed on two or four-party lines. 
This change in class of service demanded might reduce estimated 
revenues from the proposed schedule ag much as $2,000 per 
year, although this amount necessarily is only an estimate. If 
we assume that the amount available for interest and deprecia- 
tion under present rates remains at $6,750.47, and that the 
amount available under the proposed schedule would be only 
$14,500, the rates of return after providing for depreciation 
would be as follows: | | 
Ss —eeee——————eE_—Ee 

Amount Depreciation “a available |Rate of ar of interest 
available 64% of cost new! for interest on cost new |on present value 

| $6,750 47 $4,738 36 $2,012 11 2.6% 4.7% present 
14,500 00 4,738 36 9,761 34 — 12.5% 23.0% proposed 

| rates | | 

Reference to the foregoing summary shows that the utility 
is in need of more revenue than can reasonably be expected from 
the present schedule of rates, but of not as much as would be 

available from the proposed schedule. In order to have a return 
of 7 per cent upon the value of its property the utility must have 
from $1,000 to about $8,500, depending upon whether the pres- 
ent value or the cost new of the property is accepted as the | 
basis for computing interest. In the absence of accurate infor- | 

mation bearing upon the financial and operating history of the 

utility, it is not possible to state just what final value should be 

placed upon the property, but it seems that interest may reason- 

ably be based upon a value not far from the cost new. 

This raises the question of what rates should be charged in 

) order to enable the utility to secure the necessary additions to 

revenue. It will be remembered that the present schedule pro- : 

vides for rates of $30 a year for single-party business phones 

and $24 a year for two-party lines, but that the rate for all -
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| classes of residence service is only $12 a year. No rate has been : | 

filed for feur-party business service, but it is assumed that the 

. $24 rate holds for this class also. | : 

_ Although the facts available in this case are not sufficient to | 

enable an, accurate apportionment of expenses to be made in 

order to determine the exact cost of each class of service, the 

schedule now in effect 1s so far out of line with what has usually 

been found suitable in the telephone business, that the changes 

which should be made are obvious. In general there does not 

~- geem to be justification for as wide a difference as exists between 

business and residence rates, and there is na reason why all . 

classes of residence service should have the same rate. If rates 

for one-party service are placed at a higher point than for two 

or four-party service, it will be impossible to determine in ad- | 

vance just how much revenue will be produced, as there will | 

undoubtedly be a large number of changes in classification to - 

avoid the effect of the higher rates. | 

The following schedule shows what exchange telephone earn- 

ings would be under a schedule as outlined, assuming that the © . | 

: classification of consumers remained as at present: | 
a 

Class, — 7 Number. | Annual Amount 

1_party WUSINESS.... ccc cece ee cece cece cence eee cess 140 $30 00 $4,200 00 

g * cee cceeeeenees| 140 24 00 3,360 00 : 

— Etension | DEIIEEIIEUIEOUIEIIEIE| as 12 00 $52 00 
1 party residence .--- ssn 8p | 1820 | 1,038 0 

| 4- * “ WUD d 360 13 20 4.752 00 

Extension UI] 68 18 on 990 00 
Extension bells......... cc cee cee ce cee eee eens 15 3 C0 45 00 . 

| Totals... cccecesseeceseecceeeeeeeeeeeseeneeees ee 
a EE 

Exchange telephone earnings, according to the schedule out- oo 

lined above, would be $4,486 greater than revenues under ex- 

| isting rates on the basis of the present installation and classi- 

fication. The only change in business rates affects the four- 

7 party service and will have only a very slight effect on total 

revenues. With regard to residence patrons, however, it is 

probable that there will be a large number of instances where : 

patrons will demand party line service at the lower rates, and a 

smaller part of the total will be on single-party lines. The effect 

| of this will be to reduce the total revenues from residence serv-
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| ice. In the table above the total revenue from one, two and four- , party residence service is estimated at $15,961.80. If we assume oe that one hundred of the single-party patrons choose two-party — 
| Service and two hundred choose four-party service, revenues | | will ke reduced to $14,461.80. Of course, this assumption is to 

some extent arbitrary, but some such change as that assumed 
is probzb’e. In view of this condition it does not seem that a 
schedule of rates, lower than those outlined above, should be 
adopted. These will be sufficient to enable the utility to make 

| , adequate provision for interest and depreciation, without being 
In any way unregsonable to subscribers. Tf changes in ciassifi- 
cation follow the lines suggested above, the total increase over _ 
earnings under present rates will be $2,986. Actually the in- 
crease will probably be very nearly $3,500 per year, or enough 

to provide for depreciaticn at 614 per cent and interest at 7 per 
cent of the cost new of the property. 

| Iv 1s THEREFORE ORDERED, That the applicant, the Ashland 
Home Telephone Company, be and the same hereby is authorized 
to discontinue its present schedule of rates for its Ashland ex- 

| change, and to substitute therefor the following schedule : 
- Class. Monthly rate.|| Class. _ Monthly rate. One-party business ........ 80 Four-party residence weeeee $1.10 Two- “ Cv eeeeee. = 2.00!] Extension “¢ seeeeee’ §=.50 Four- “ SC dae e eee 1.75, Rural a “ seeeeee 1.25 Extension Sv aeeeeee 1,00 business .......... 2.00 One-party residence ....... a Extension bells ........... 25 | Two- “ eee. 1.85) 

|
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IN RB APPLICATION OF THE MIDWAY TELEPHONE COMPANY 
FOR AUTHORITY TO INCREASE RATES. 4 

| Submitted June 24, 1912. Decided July 27, 1912. 

Application is made by the Midway Tel. Co. for authority to increase 
its rate for multi-party residence phones from’ $0.75 to $1.00 . 

. per month in the villages of Stetsonville and Dorchester, Wis. 
| On account of the 55 hour law an additional operator is neces- 

sary at each exchange and applicant proposes to give continu- 
ous service if increase in rates is permitted. Investigation 
shows that the requested change will effect a total increase of 
a little more than the estimated increase of expenses. 

Held: As both the expenses and the investment appear to have been 
conservative, the amount of the increase and the rate of re- . 
turn which will be available do not appear to be unreasonable. 

ok The application is granted. 

. The application in this case was dated May 27, 1912. Appli- 

. cant is a corporation organized and doing business under the 
laws of the state of Wisconsin and is a public utility engaged 

in the. operation and management of a telephone utility in and 

around the villages of Stetsonville and Dorchester. Legal rates 

of the applicant now in effect are stated in the application as 

| follows: . 

Multi-party business cece cueeuceuuceucteueeneeunees $1.00 per month. 
“ I 21) (6 (<2 0, - ) ¢ 

: Single “ business ............ ccc cee eee ee ee eeeee 1.50 “¢ 
“s “residence ....... cece ce eee eee ev ceeees 1.00 “ 

Toll charge to Athens............ ccc ccc cece cece eens .20 
Toll charge to non-subscribers: | 

Stetsonville to Dorchester or vice Versa............cceeececeeee $0.10 
Dorchester “ Athens ....... ccc ccc cece cece eee tee eesscecees 0X0 

. Stetsonville “ “Lice cece cece cece cece eee e cree rsceceees 030 
Dorchester “ Curtiss ......... ccc ccc cc cere c cc cece eee eccees 15 . 
Stetsonville “ Lecce cece cece nec e cere cee cscecccecceeces = e20 

| — On all rural lines, up to six miles ........ ccc cee cece cece eeecs .10 
“ over a) . 

The foregoing is not a complete statement of toll rates as filed | 

with the Commission, With the exception of the rate from Stet- _ 
| sonville to Curtiss, rates appear to have been stated correctly. : | 

. From Stetsonville to Curtiss the rate on file is 25 ets. instead ‘of 

20 cts. | ; | | - 

| 32—R. D. . ‘ — |
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The application states that-in order to comply with the law 
. limiting the hours of work of women employed as operators to - 

oo per week, it will be necessary to employ an additional oper- 
ator at each exchange. An order is asked for permitting the 

| applicant to put into effect a rate of $1.00 per month for multi- 
party residence phones, in place of the present rate of $0.75 per | 
month, all other rates to remain as at present. 

Hearing was held at Madison, June 24, 1912. M. B. Brecke 
appeared for the applicant. There were no appearances in oppo- 
sition, . | 

Applicant is at present operating exchanges at Stetsonville 
and Dorchester, with unlimited service to subscribers through ~ 
both exchanges. Service is furnished from 7 a. m. to 9 p. m.,, 
with the exception of an hour at noon and an hour in the eve- 

| ning. The utility agrees to offer continuous service from 7 a. | 
m. to 9 p. m. if the increase in rates is permitted. | - 

Operating revenues and expenses for the past two years were 
as follows: | ) | | | 

| 1911. 1912. . 

Operating expenses. 200000 IIIIIIIIE SI) Sg gE | $9.38 58 | 
Available for interest and depreciation......................| $1,287 94_ "$1,201 06 

The cost of the property to June 30, 1912, appears to have | 
been $7,971.93. The amounts available for interest and depre- 
ciation for the past two years have been equivalent to a return 
of 15.4 per cent and 15.1 per cent of the cost of the property. | 

, The installation as of June 30, 1912, was as follows: | 7 

oo One-party business eee eee eee eee e eee e cece eee e ee eteteecceees 82 
“¢ YESIMENCE 2... cece eect c etc ce eee cece veesccscccccs. AY | 

Rural—multi-party ....... ccc eee cccc cece eee ceeeeccctescesccece ZZ ° 

Total 2... cc cece cece cece cece eee eeecececeeeteccccsceccee 286 

On June 30, 1911, the total number of phones was 27 9, dis- , 
tributed as follows. | | | | 
One-party DUSINESS ©... . cic eee ee cece cece eee eee e eee eeeeeetcees BOO 

~  Multi- “ ee 
One- “ TesideNCe ....... cece ccc ec cece cece ccc ccecccececeee Q2 : 
Multi- ““  ° || 

Total 2... ccc ccc ccc cence cece eee e ce eteeeecscecnceceeve 279 :
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For 1912 the available data do not show the division of the 

multi-party phones as between business and residence. With 

a total business installation of 49 phones for the previous year, 

| however, and an increase of only nine phones during the past 

year, it appears that about 195 of the multi-party phones are 

in residences. These multi-party phones are on rural lines 

with an average of about ten phones on a line. 

An increase of $3 per year per multi-party residence phone 

will effect a total increase of about $585 per year, or a little 

more than the estimated increase of expenses because of the 50 

hour law. As both the expenses and the investment appear to 

have been conservative, and as there seems to be no reason for 

questioning either, the amount of the increase and the rate of 

return which will be available do not appear to be unreasonable. 

| With this increase the schedule of rates for exchange service 

would be: 

One-party business .........eeee cece eeeeeeeeeeeeees $1.50 per month 
a YESIUENCE ... cece cece ee eee cece eee eeeeveeee 1.00 “¢ 

. Multi-party (rural) phones............eseeeeeeeeeee 1.00 “ ; 

In the light of the facts as shown by the reports on file and 

other information which has been obtained with reference to ~ 

this case it appears that the increase should be authorized. 
Iv 1s THEREFORE OrpERED, That the appleant, the Midway 

Telephone Company, may increase its rate for multi-party resi- 

dence phones to $1 per month. | 

, 
® 

| ‘ |
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IN RE APPLICATION OF THE CHIPPEWA VALLEY RAILWAY, LIGHT AND POWER COMPANY FOR AUTHORITY TO IN-. ; CREASE ITS RATE FOR FLAMING ARCS. 

| . Decided July 27, 1912: 

Application was made by the Chippewa Valley Ry. Lt. & P. Co. for an : amendment of its schedule to provide a higher rate for flaming arc lamps. The applicant has its chief place of business in Chippewa Falls and operates in Eau Claire, Menomonie, E!k Mound and Altoona, Wis. The flaming arc lamp is a novelty lamp for advertising purposes. The carbons are a patented product more expensive than for the ordinary lamp, and more labor is required in trimming. The cost of maintenance and _ . operation is nearly six times as much a's for the standard en- closed arcs and the amount of current consumed is less, due to the greater efficiency of the lamp. The lighting rate only a little more than pays for the carbons used. At present the company furnishes lamps, lamp maintenance, and carbons. The desired rate for the flaming arc lamp is the regular light- ing rate with the provision that the consumers purchase and install the lamps and furnish all carbons used in their opera- tion, or pay the cost price to the company. . fleld: The regular lighting rate does not meet the greater cost: to the company of the flaming arc lamps. Applicant is authorized to put in effect the proposed amendment. 

The petition in the above entitled matter was filed Aug. 15, 
1911. Pursuant to notice, hearing wag set for Sep. 1, 1911, at . 
the office of the Commission, at which time and place Mr. George 
B, Wheeler appeared for the applicant. No appearances were 
made against the application. | a 

__ The application shows that at the time it was filed the rate for | 
flaming are lamps was the same as for eurrent under the regular 
schedule of lighting rates on a meter, the company furnishing 
the lamps, lamp maintenance and carbons. : 

The petitioner prays that authority be granted to fix a rate 
as follows: 

| Rate for Flaming Arc Lamps.—The company will furnish current for all flaming are lamps at the regular price per kilo- watt hour for lighting service, but the consumer shall purchase . e and install such lamps at his own expense and furnish or pay to the company the cost price of all carbons used in their opera- tion. 

| The application and the testimony in the case show that the | company is operating in the cities and villages of Eau Claire, \ |
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Menomonie, Elk Mound, Altcona, and Chippewa Falls, and that a | 

the company has only two flaming arc lamps, used by one con- 

- gumer in the last named place. The testimony further shows | 

that the revenue from these two lamps for the year ending June oo 

. 1, 1911, was about $60, and the actual cost of carbons necessary . . 

| to supply the two lamps for the same period, $59.49, leaving _ 

practically nothing to cover the cost of furnishing and main- : 

taining the lamps, the labor for trimming the same, and the cur- a 

rent used. | | 

Ag the company alleges in its petition, flaming arcs require 

nearly six times as much maintenance and operation costs as 

the standard enclosed arcs. This is due to the fact that the car- 

bon used is a patented product and far more expensive than the 

ordinary kind, and the lamps have to be trimmed much more 

frequently. Added to this there is also the fact that the amount 

of current used is much less, due to the greater efficiency of the 

lamps, the flaming are producing about five times the total 

illuminous flux for the same expenditure of electrical energy. 

The company then is confronted with the situation of paying 

much more for repairs, carbons and trimming and at the same 

time selling less current. : | | 

From the foregoing it would appear that justice not only to 

the company but also to other users of electricity demands that 

the application of the company be granted. | 

Iv 18 THEREFORE ORDERED, That the applicant, The Chippewa 

Valley Railway, Light and Power Company, be and hereby is | 

authorized to put into effect the rate for flaming arcs prayed 

for in its petition and as set forth above.
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* CITY OF JANESVILLE ' 
VS. | : | 

ROCKFORD AND INTERURBAN RAILWAY COMPANY. 

Submitted Oct. 19, 1911. Decided July 30, 1912. 

The city of Janesville alleged that the Rockford and Interurban Ry. Co. 
abandoned operation within the city on the west side of Rock 
river and began operation on the east side contrary to the pro- 
visions of the franchise and without the permission of the 
common council. Petitioner complained that the change de- 

- creased the value of property on the west side and caused gen- 
eral inconvenience to the public. Mention was made of a de- 
ficiency of power up a certain grade and of inconvenience 
caused by abandonment of the former freight depot. The 
railway traverses a better business and residence section than 
formerly. Respondent hag granted the Janesville Tr. Co. the 
right to operate its street cars on the west side and while re- 
Spondent operated its cars once every hour, the traction com- 

. pany has given 20-minute service over the same tracks, except 
that part which is called “The Loop.” The urban service on 
the west side hag greatly increased and it is doubtful if the 
property has decreased in value as contended by petitioners. 

. The public seems to be reasonably well accomodated by the 
arrangements of the two companies, except that respondent’s 
ticket office is farther from the depots of the steam roads than 
formerly. The Janesville Tr. Co. runs its urban cars from the 
depots to a corner passed by respondent’s line, but the com- 
panies have not provided for interchange of transfers. 

field; In the present case; respondent’s franchise authorized the use of 
the two routes for both urban and interurban service. As in- 

. terurban service would impose an additional servitude upon the 
highway, such franchises only gave the right to occupy streets 
for interurban railway purposes as against the public, and it 
was necessary to acquire the consent of the abutting property 
owners by mutual agreement, or secure the right through con- 
demnation proceedings. . 

To obtain the right for interurban operation on the west side would 
require too great an expenditure. It igs not to the interest of 
the public that the capitalization of the company. should be un- 
necessarily increased in acquiring such rights. The respondent 
is rendering service in substantial compliance with the terms 
of its franchises. The part of the former route known as “The 
Loop,” was used primarily for the turning of cars, and would 
be of no use under present conditions. Completion of the track 
to the new freight house will remove any cause of inconvenience 
or interference with street traffic. It also appears that the defi- . ciency in power has been remedied. The interchange of trans- 
fers would stimulate traffic and be beneficial for both the com- 

| pany and the traveling public, and it is recommended that the
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. companies make the necessary agreement. Informal com- 

plaint has been made upon the adequacy of service and the sub- 

ject may come up for further investigation in another proceed- 

ing. ‘The petition is dismissed. | 

The city of Janesville alleges that on April 22, 1901, it 

granted a franchise to the respondent railway company to — 

occupy certain streets in Janesville, and that the respondent 

| railway company constructed and operated its system of rail- 

way pursuant to the provisions of such franchise and the 

amendments thereto on North Franklin street, commencing at | 

Wall street and thence to West Bluff street, on West Bluff 

street to High street, south on High street to Wall street, east 

on Wall street to North Franklin street, south on Franklin 

street, to Oak street, westerly on Oak street to Jackson street, 

southerly on Jackson street to McKay Boulevard, southerly on 

| McKay Boulevard to the city limits, and thence southerly to 

Beloit; that the respondent operated its cars on Franklin street 

under said franchise until Aug. 1, 1911, when it abandoned 

operation on the streets on the west side of Rock river without 

the permission of the common council of the city and began 

| operations on the east side of Rock river, entering the city on 

Eastern avenue, thence to Beloit road, northerly on Beloit road 

to Main street, thence on Main street to Milwaukee street ter- 

minus; that on June 14, 1911, this Commission entered an 

order reducing the fares charged by respondent company from — 

the corner of Franklin and Milwaukee streets to South Janes- 

ville from 10 cts. for each passenger to 5 ets.; that as a result 

of abandoning operations on the streets on the west side of 

3 Rock river and South Franklin street, passengers aye deprived — 

of the benefit of such reduction in fares. 

Petitioner further alleges that the traveling public is greatly 

inconvenienced because of lack of sufficient power to carry a 

car with a trailer laden with passengers up the hill near Buob’s 

brewery on South Main street; that the respondent has aban- 

doned its freight depot on South Franklin street and loads and 

unloads its freight on South Main street, thereby hindering and 

delaying traffic. 7 

The respondent railway company, answering the petition, al- 

leges that on May 13, 1901, the common council of the city of 

-. Janesville granted to the Beloit, Delavan Lake & Janesville 

Railway Company, its predecessor, a franchise to construct and |
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operate a street railway in the city of Janesville, thereby au- 
thorizing the laying of railway tracks on McKay Boulevard, 
South Boulevard street, Oak street, and West Bluff street, all 
of which streets, excepting McKay Boulevard, being on the 

_ west side of Rock river; that it operated its railway over ‘the 
Streets mentioned on the west side of the river until Aug. 1, | 
1911, when’ it abandoned them for interurban service, It de- 
nies that it has refused or neglected to operate its railway in 
accordance with the provisions of its franchise, or that any 
person 1s deprived of the benefit of the reduction in fare be- 
tween Janesville and South Janesville, or that it has hindered 7 
or delayed traffic at the intersection of Main and Milwaukee . 
streets due to the switching of cars. It alleges that in the fall of - 
1908 forty-four actions for damages were begun against it by 
owners of property abutting on Franklin, North Franklin, and : 
other streets on the west side of the river over which it oper- 
ated its interurban cars, each of which owner claiming that the | 
presence of the railway damages his property from 25 to 50 _ 
per cent of its value; that respondent was obliged to begin 
three condemnation proceedings to protect its rights on the ~ | 
streets, in one of which the owner of a blacksmith shop ob- | 
tained 6 cts. damages, the owner of a residence obtained $125. 
damages, and the owner of a hay scale, feed store, hay barn 

| and residence was awarded $1,320 damages. 
Respondent further alleges that on March 28, 1910, it was 

granted a franchise by the city of Janesville giving it the 
right to operate its railway for urban and interurban purposes 

_ within the city on the east side of Rock river, starting from a 
point at the intersection of McKay ‘Boulevard and Eastern | 
avenue, thence Hasterly on Eastern avenue to Beloit avenue, _ 
over Beloit avenue to Main street, and thence along Main street 
to the intersection of Main street with East Milwaukee street, | 
provided respondent could obtain the right or release to do so | 
from the Janesville Traction Company, whose tracks occupied 
the center of such streets; that the respondent accordingly 
made the required agreement and the Janesville Traction Com- 

. pany reconstructed its tracks appropriate for interurban serv- 
ice along the new route; that on June 26, 1911, a franchise was 
granted to respondent by the city of Janesville giving it au- 
thority to extend its lines and construct and operate a rail- 
way for urban and interurban traffic from the intersection of
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Mein and Kast Milwaukee streets over North Main street to a - 

-— point about 150 feet north of the northerly side of Prospect 

avente where it crosses North Main street, and to construct such 

tracks on Prospect avenue in the vicinity of such intersection , 

es would make it practicable for it to load and unload packages, 

freight, express, and United States mail at its new station on 

the corner of Prospect avenue and North Main street on the | 

east side of Rock river and thereby abandon its old freight sta- | 

tion on Franklin street on the west side of the river. Respond- a 

ent further alleges that because of the action of abutting prop- | 

erty owners on the west side of the river it was compelled to. 

operate over the tracks on the east side of the river as thus 

authorized; that the respondent has granted the Janesville 

Traction Company the right to operate its street cars over the 

tracks on the west side of the river over which it had discon- — | 

tinued interurban service, and that while the respondent oper- 
ated its cars over its line on the west side of the river once every , 

hour, the Janesville Traction Company has given twenty-min- 

ute service over the same tracks, except over that part which is . 
called ‘‘The Loop’’, where service has been discontinued entirely 

- because the city has covered about half the tracks on this ‘‘ Loop’’ 

with '4 inches of crushed stone, rolled with a steam roller and 

sprinkled oil over a good many rods of it, so that it would cost 

several hundreds cf dollars to remove the stone and oil from 

the tracks and resume operations; respondent further alleges 

| that it would ecst at least $50,000 to pay damages in the suits 

that have been instituted against it and which would be be- 

gun in case it remains on the west side of the river; that in 
case it desires to extend its line to Edgerton, Stoughton, and 
Madison, it would be obliged to operate on the east side of the 

—. -Yiver. , | 
_ he hearing in the matter was held Oct. 19, 1911. ‘The peti- 

tioner was represented by H. L. Maxfield, its city attorney, and 

respondent by Thomas C. Nolan, its attorney. 

| Copies of the various ordinances mentioned in the petition 

and answer were introduced in evidence. Considerable testi- 

- mony was offered on the part of both parties tending to sub- 

stantiate their claims as set forth in the pleadings. 

The investigation discloses that the public library, court- 

house, jail, county training school, the largest dry goods stores, 

the largest hotel, two banks, and the opera house are located
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on the.east side of the river. This is the important business | 

section of the city.. Since the arrangement whereby the Janes- 

| ville Traction Company operates its cars on the west side of 

the river and the respondent enters and leaves the city with its 

interurban cars on the east side of the river, the public has been 

reasonably well accommodated and is satisfied with the exist- 

ing service. The street railway service has been trebled on the 

: west side since the change. The patrons on the west side had 

to walk to reach the respondent’s former site. The present 

location of the freight house and the completion of the track 
| on Prospect avenue will remove complaints of inconvenience 

caused by loading and unloading freight on the streets and by 

turning the cars at the intersection of Main and East Milwaukee 

streets. It also appears that the new route traverses a better 

residence section than the old route did, and is closer to the 

| largest factories, and perhaps more convenient to the retail store 
district. The largest hotel in the city and the two important 

office buildings are situated at the corner of Main and Milwau- | 

kee streets, which is practically the end of the new route, as 

the waiting room is in such hotel building. The old route passed 

within a block of the depots of the two steam roads, but the 

new route is eight blocks distant from them. It was the prac- | 

tice formerly for people who arrived on the steam roads, and 

intending to reach points over the interurban road, to walk to 

the corner of West Milwaukee and Franklin streets, where the 
respondent maintained a ticket office, and there wait for the 

ears. Tickets purchased at the. office cost less than fares collected 

on the cars. This corner is about five blocks from the depots, so | 

- that where formerly the distance was five blocks, it is now eight 

blocks to the respondent’s ticket office. The Janesville Traction 

Company operates city cars from the depot to the hotel in which | 

the waiting room 1s situated but does not issue transfers with the _ 

respondent. With the exception of the case of those who go 

from the depots directly to the interurban cars, the new routing . 

appears more convenient than the former routing. With the | 

exception of that part of the traveling public which goes di- 

| rectly from the depots of the steam roads to the interurban 

waiting room, the greater number of people are convenienced 

by the new route. a 

The freight and express cars load, unload and turn at the © 

| freight house wye. Passenger cars are turned at the corner of
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Main and Milwaukee streets, and, from observation, it did not 
appear to the representative of the Commission who investi- 

gated the matter that the turning of these cars caused any par- 

ticular delay. The conductors and motormen were observed to 

handle the cars with necessary care to avoid accident. One was 

observed to unload express on Main street just north of Mil- 

waukee street, but there was no marked inconvenience to the. 

public. It was also noted that the wye at the freight house was 
long enough to accommodate two cars and that a second car 

cannot be turned while one is being loaded or unloaded. 

The property owners on the west side, whose property abutted 

on the tracks of the respondent, were well content to have the 

Interurban service discontinued, and those on the east. side were 
very desirous of having that service on Main street. That those | 
persons on the west side whose property is abutting on the | 

tracks of the respondent have suffered any damage because of 

‘the change of service is not apparent. There is grave doubt, 

under the change of service in which the urban service has 

been trebled, that their property has depreciated in value as 

was contended by petitioner. It further appears that the defi- . 

ciency of power at Buob’s brewery has been remedied, and that 

there is no greater inconvenience or delay of traffic caused by 

respondent’s interurban cars on the east side than the inter- 
urban service would ordinarily cause in the streets of any 

—eity of the size of Janesville. The petitioner made claim that 

all service has been abandoned on that part of the former route | 
known as ‘‘The Loop”’ without the consent of the city. From its 

amended petition requesting an order to be entered requiring 

the respondent to enter the city on one side of the river and | 

to leave on the opposite side, it is evident that the petitioner 
does not seek the resumption of service on ‘‘The Loop’’, which 

- was used formerly primarily for the turning of respondent’s 

cars, and which would be of no use if such an order were 

entered. | 

The respondent’s franchises authorize the use of the two 

routes for both urban and interurban service. As interurban 

service would impose an additional servitude upon the high- 

way, such franchises only gave it the right to occupy streets 

for interurban railway purposes as against the public. It had 

no right to use such streets without first having acquired the 

consent of the abutting property owners by mutual agreement,
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or secured the right through condemnation proceedings. When 

it operated its interurban cars it invaded the right of the ad- 

| joining property owners. The expense of acquiring the right 

| on the west side to operate an interurban railway would be | 

greater than could be justified under the circumstances dis- 

: closed. It is not to the interest of the public that the capital- 
ization of the company should be unnecessarily increased in 

acquiring such rights. This is especially true in view of the 

. fact that the urban service on the west side has increased enor- 

mously since the interurban service was removed to the other 
side of the river. | | 

There is one defect in the service which should be remedied. 
The respondent should negotiate with the Janesville Traction 

Company for the interchange of transfers, as the latter com- 

pany runs its urban cars from the depots of the steam roads 

to the corner of Main street and East Milwaukee street. If 

the two companies interchanged transfers it would obviate any 

ecmplaint that the traveling public was inconvenienced because 

of the change of route, or that those who live on the west side 

of the river were greatly inconvenienced because of the addi- 

tional few blocks they have to walk to board respondent’s cars 

| for South Janesville. Furthermore, the interchange of trans- : 

| fers would stimulate traffic and be beneficial for both the city 
| and the interurban company. As this matter is not involved in 

these proceedings, this recommendation is made, and we trust | 

it will be carried into effect without any further action on the 

part of the Commission. From the facts and circumstances 

disclosed, there would be no justification for requiring the 

respondent to enter the city with its interurban cars on one 

side of the river and to depart on the opposite side, or to re- 
store the former service. | | 

It is the judgment of the Commission that the respondent 

is rendering service in substantial compliance with the terms 

of its franchises in the city of Janesville. However, we do not 

express ourselves upon the adequacy of the service, against 

which informal complaint has been made and which may be 

subject to further investigation in another proceeding. | 7 
Now, THEREFORE, IT IS ORDERED, That the petition be and the 

same is hereby dismissed.
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~ NATIONAL MANUFACTURING COMPANY | 
VS. : | . 

ILLINOIS CENTRAL RAILROAD COMPANY, | 
CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Dec. 12, 1911. Decided Aug. 1, 1912. 

lhe petitioner alleges that shipments of wagons from Blanchardville, 
Wis., on-the I. C. R. R. to points on the Mineral Point: div. of the 
C. M. & St. P. Ry. are delayed on account of being trans. 
ferred at Freeport, Ill., instead of at Dill, Wis., and that the 
respondents neglect and refuse to provide track connection at . . . Dill. Since the hearing a change in the tariff has been made 
which provides the desired routing of less than carload ship- 
ments. | 

Complaint is also made of excessive rates on shipments of wagons from 
Blanchardville to points on the Mineral Point div. of the 
C. M. & St. P. Ry. and to Wisconsin points on the I. C. R. R. 
Investigation shows that the complaints were due to an er- 
roneous application of the rates and of the classification re- , | quirements for crating. The shipments were inspected in | transit and a higher rate charged by reason of imperfect 
crating. 

Held: Since the rates in question were applied on interstate shipments 
the Commission is without jurisdiction in the matter. . There appears to be no immediate necessity for the track connection, | 
and the business offered by petitioner would not seem to justify 
this expense for some time to come. The petition is dismissed. . 

| The petition sets forth in substance that shipments of wagons | 
from Blanchardville, Wis., a station on the Illinois Central 

- Railroad, to points on the Mineral Point division of the Chi- 
cago, Milwaukee & St. Paul Railway are delayed by reason of 

_ the respondents’ transferring such shipments at Freeport in- 
stead of at Dill, which latter point of interchange would greatly | 

_ lessen the distance of the haul and ensure quicker delivery to 
petitioner’s customers; that the rates charged on petitioner’s | 
shipments of wagons from Blanchardville to points on the Min- 
eral Point division of the Chicago, Milwaukee & St. Paul Rail- | 
way and to points on the Illinois Central Railroad in the state 
of Wisconsin are unreasonable and excessive; that the respond- | 
ents neglect and refuse to provide track connection at Dill and
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to interchange carload and less than carload shipments at such 

transfer point when directed so to do by shipper. 

The respondents deny that the rates on petitioner’s product 

are excessive and deny that there is any reasonable necessity 
for the transferring of freight or for the installation of a con- | 

necting track at Dill. They claim that there are joint rates now 

in existence from Blanchardville to many stations on the Chi- 

cago, Milwaukee & St. Paul Railway, and allege that the . 

amount of business done by petitioner and others in the vicinity | 

of Dill would not warrant the expense of constructing a con- 

necting track as requested by petitioner. 

The hearing was held Dec. 12, 1911, at the office of the Com- 

mission at Madison. M. J. Cleary appeared for the petitioner ; 

E. J. B. Schubring of Jones & Schubring represented the Ilh- 

nois Central Railroad Company; and F. C. Wright appeared for . 

. the Chicago, Milwaukee & St. Paul Railway Company. 

Petitioner, through its president and its secretary, testified 

in substance that in filling orders of customers in southern 

Wisconsin, its business had suffered by reason of delays in ship- 

ments of wagons, due to the refusal of the respondents to give 

the shipments the shortest route to destination. No testimony 

was offered showing that the rates paid by petitioner were 

excessive, although a number of freight bills were introduced 

exhibiting different rates on wagons to the same destination. 

Some of these freight bills bore evidence that the shipments 

were inspected in transit and a higher rate charged by reason 

| of imperfect crating. This lack of uniformity in the rates was 

regarded by petitioner as evidence of the failure of the re- 

spondents to provide a joint rate. Witnesses admitted that they 

were not fully conversant with the requirements of the western 

classification as to the proper method of crating their shipments 

so as to obtain the lowest rate, but they contended that the , 

railroad inspectors had arbitrarily changed the rating. It was 

also admitted that petitioner had not forwarded any earload | 

shipments from Blanchardville, but had recetved some raw 

material in carloads and for. that reason desired respondents 

| to establish track connection at Dill. They admitted that such 

a request would be unreasonable if petitioner were the only con- 

sumer on the line of the Illinois Central Railroad that de- 

-yanded it, but they stated that other industries at Blanchard-
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ville would be benefited by an interchange of carload freight at 

Dill. 

Witness for the Illinois Central Railroad testified that the 

tariff provided for the routing of shipments from Blanchard- oe 

ville to points on the Mineral Point division of the Chicago, 

Milwaukee & St. Paul Railway via Freeport, but that before 

this complaint was made his company had negotiated with the 

Chicago, Milwaukee & St. Paul Railway for the routing of less — 

than carload shipments via Dill, and that such routing would 

be published in the next supplement of the tariff. He explained | 

the conditions of the western classification in regard to shipping. ° 

wagons and claimed that petitioner was responsible for the dif- | 

ferent rates charged on its products by failing to conform to 

the classification rules. He stated that the revenue received 
from petitioners was exceedingly small. Operating: officials of 

both railroads testified that less than carload shipments were 
now being transferred at Dill, although the amount of such 

freight was small. The superintendent of the Illinois Central 

| Railroad testified that he could not say that a track connection | 

would not warrant the expense, but witness for the Chicago, 

| Milwaukee & St. Paul Railway claimed there was not sufficient 

business to justify the required expenditure. | 

Since the hearing a change in the tariff covering shipments 

from Blanchardville to the territory. under consideration has 
been made which provides routing via Dill instead of via Free- 

port, so that the complaint in this particular is satisfied. An 

examination of the freight bills introduced by petitioner shows 

that all the consignments were forwarded via Freeport, IIl., and 
were therefore interstate shipments. This Commission, there- 
fore, is without jurisdiction over the rates and charges paid 

thereon ; nevertheless, as the complaint in this case was brought | 

about, partly at least, through the alleged excessiveness and | 

lack of uniformity in these rates and charges as applied to : 
different shipments, it was considered necessary to make some 
investigation thereof. A representative of the Commission who 

has visited Blanchardville and made a personal examination 

of the wagons as crated by petitioner, reports that all shipments : 

made in the past, properly classified under the requirements of 

the western classification would be subject to double first class 

rating. He also reports that the petitioner has not been 
familiar with the classification requirements for the crating of
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vehicles and did not, therefore, follow any uniform system in 

_ crating shipments; that since the hearing the inspector at Free- | 

: port has informed the petitioner as to these requirements and 

the different ratings when the requirements were not followed, | 

but that the petitioner, owing to lack of facilities to do this 

| crating, had concluded that it would be more advantageous to 

_ ship its wagons without crating. The testimony in this case 

and further inquiries made by the Commission’s representative | 

show that the complaints in this case as to rates were not based | 

| on the rates actually in force, but were due to a misunder- 

standing and erroneous application of them and of the classi- 

fication requirements for crating. The request of petitioner for | 

track connection at Dill in order that carload shipments may 

be interchanged between the respondents has more reference to ~ 

prospective business than to present need. There appears to be 

no demand or necessity for-any immediate installation of such 
| connection and the amount of business offered by petitioner to 

the respondents would not seem to justify this expense. for some 

time to come. | | 

In view of all the facts disclosed at the hearing and by special 

| investigation as mentioned above, the complaint of petitioner is 
dismissed. - |
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GEORGE WILDING | : 
vs. | | , 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM. 
PANY. 

. 

| ' Submitted Jan. 23, 1912. Decided Aug. 2, 1912. | | 

Petitioner alleges that passenger service has been discontinued at 
Kurth, Wis. There is no station or village at the place in | 
question but for a number of years the respondent has stopped 
its day passenger trains on signal. This practice has been 
discontinued as it is only a short distance to a regular station 
at Granton. A majority of the trains on this line carry inter- . 
State traffic and in the interest of through passenger service 
all unnecessary stops have been eliminated. 

‘eld: The circumstances do not justify the stop in question. Petition 
| is dismissed. . 

' The petition sets forth that the petitioner resides at Kurth, 
Wis.; that the respondent is a common carrier, engaged in the 
transportation of persons and property by railroad between 
points in the state of Wisconsin, and as such common carrier is 
subject to the laws of the state relative thereto; that for a num- | 
ber of years the respondent has stopped its day passenger trains 

_ on signal at Kurth. station, which is between Granton and | 
Neillsville; that recently such service hag been discontinued to 

| the great inconvenience of residents living in the vicinity; and 
that in order to render adequate Service, the réspondent should 
be ordered to stop all day trains there on signal. | 

The respondent, in its answer, alleges that there is no station 
or village at Kurth and that the place ig 1.9 miles distant from 
Granton, a regular station on respondent’s line ; that a majority 
of the trains passing Kurth carry interstate traffice; that it is 
necessary to eliminate all unnecessary stops of trains to make 
scheduled time to reach important junction points; and that for 

, the amount of traffic involved and revenue derived from Kurth, 
as well as its close proximity to a regular station, the mainte- : 
nance of a flag station or a stopping of trains thereat is un- | 
warranted. | 

. 33—R. D, .
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The hearing was held Jan. 23, 1912, in the city hall at Neills- 
ville. George Wilding appeared in his own behalf, G. W. Peter- | 

son on behalf of the respondent. 
The testimony shows that Kurth is neither a village nor a | 

hamlet. It was in the early days a lumber district, when a spur 

track was put in for the handling of logs and trains stopped to 

accommodate the men working in the woods. The sidetrack and 

platform is called Kurth and has a surrounding farming pop- 

ulation of about 100 within a radius of a mile from the rail- 

road. Previous to August 1911 the day passenger trains : 

stopped at Kurth on signal. The service at Kurth and similar : 

places was discontinued in order to give better service to the 
through passenger traffic which has materially increased on this 7 

branch of the respondent’s lne during the last few years. Re- 

spondent submitted a statement of passenger business out of 

Kurth from Feb. 1, 1911, to Aug. 31, 1911, which showed a 

revenue of $51.61. This amount, however, does not include the 
revenue derived from incoming passengers which probably 

equals the outgoing business. During the period covered by the 

statement, 479 pasengers boarded the cars at Kurth. Of this 

number 9 went as far west as Merrillan and 21 as far east as 
Marshfield. We have no evidence that these 30 passengers 

traveled beyond the terminals mentioned; but if they represent | 

the entire through traffic for 7 months, it appears that the gen- 

- eral traveling public is little affected by the elimination of the 

| stop at Kurth. <A further analysis of the passenger traffic from 

Kurth shows that 153 persons went to Granton, to which station | 

the fare is 5 cts., and 275 persons to Neillsville, to which | | 
city a fare of 11 ects. is charged. It therefore appears that 

there is a monthly average of 61 persons who use respondent’s 

trains from Kurth to the next station east and west and that 

the revenue therefrom is less than $6 per month. 

In view of the foregoing facts we do not feel justified in order- 

ing respondent to stop its trains at Kurth; therefore, the peti- 

tion is dismissed, .
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CITY OF MILWAUKEE 

VS. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Decided Aug. 2, 1912. . 

Petitioner complains of a dangerous grade crossing at the intersection 
of the tracks of the C. M. & St. P. Ry. Co. with Muskego ave. 
in Milwaukee, Wis. Respondent is willing to provide adequate 

. protection at the point in question. . 

Held: The crossing is unsafe and respondent is ordered to install and 
continuously maintain crossing gates, and to employ a gateman 
to operate them. Thirty days is deemed a reasonable time 

within which to comply with this order. | 

The petition sets forth that the city of Milwaukee is a muni- 

cipal corporation organized under and existing by virtue of the 

laws of the state of Wisconsin; that the respondent is a com- 

mon earrier engaged in the transportation of persons and prop- 

erty by railroad between points in the state of Wisconsin and 

is subject to the provisions of ch. 87 of the Statutes of 1898 and 
acts amendatory thereof, and also to the provisions of ch. 362 

of the Laws of 1905; that the tracks and right of way of the 

respondent cross Muskego avenue at grade in the city of Mil- 
waukee, and that Muskego avenue is a very important and much 7 

used street, and because of the presence of buildings and other 

obstructions the crossing is so dangerous as to necessitate the 

erection of gates thereat for the protection of persons and 

property; wherefore, petitioner prays that the respondent be 

required to answer the charges herein, and after due hearing 

and investigation an order be made commanding respondent | 

to erect gates at such crossing and to place an agent in charge 

thereof to open and close the same when an engine or train 

passes; and for such other and further order as the Commission 

may deem just in the premises. | 

The respondent, answering the petition, admits that the city 

of Milwaukee is a municipal corporation as claimed; admits _ 

that the respondent is a common carrier as alleged and subject 

to the laws relative thereto; and says that it is willing to install
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crossing gates and employ a gateman to operate them at the 

point in question, if such provision mects with the approval of 

the Commission and it sees fit to enter an order to that effect. 

Now, TuEREFORE, Ir Is OrDERED, That the respondent, the 

Chicago, Milwaukee & St. Paul Railway Company, install and 
continuously maintain crossing gates at the intersection of its 

track with Muskego avenue in the city of Milwaukee and that 
such crossing gates be placed in charge of a competent man to 

open and close the same when an engine or train passes. 

Thirty days is deemed a reasonable time within which to | 

comply with this order. |
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‘THE A. C. PARFREY MANUFACTURING COMPANY 

VS. ; ' 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided Aug. 8, 1912. oo | 

Petitioner alleged that the rate on a carload shipment of cheese boxes 

| from Richland Center to Lancaster, Wis., was excessive. The | 

rate exacted was the sum of the locals. The C. M. & St. P. Ry. 

Co, reduced the minimum weight of 15,000 lbs. to 13,650 lbs., 

according to a rule of the western classification. The C. & N. 

WwW. Ry. Co. did not allow for the deduction. There was no 

commodity rate in effect, doubtless due to the fact that there 

was no demand for such a rate. A through commodity rate of 

a 20 ects. per cwt. was subsequently established with a minimum . 

| weight of 15,000 lbs., subject to the deduction provided by the 

western classification. 

Held: The rate exacted was unusual and exorbitant and the reasonable 

. rate that should have been in effect and applicable to such 

| shipments was the rate subsequently established. Refund is 

ordered on this basis. 

The petitioner is a corporation engaged in the mariufacture 

and sale of cheese boxes in Richland Center, Wis., and alleges 

| that on or about Feb. 15, 1911, it delivered to the Chicago, Mil- 

waukee & St. Paul Railway Company, a number of cheese boxes - 

consigned to the Ellenboro Cheese Company at Lancaster; that 

: Lancaster is reached only by the line of the Chicago & North | 

Western Railway Company; that the minimum carload weight 

of the shipment was 13,650 lbs.; that the petitioner was in- 

formed that such shipment was carried over the line of the 

| Chicago, Milwaukee & St. Paul Railway Company to Madison | 

and thence to Lancaster over the line of the Chicago & North 

Western Railway Company; that petitioner paid freight 

charges to the Chicago & North Western Railway Company as - 

follows: $47.48, $27.00 of which was charges over the Chicago, 

Milwaukee & St. Paul Railway Company and $20.48 charges 

ss gyer the Chicago & North Western Railway Company, the 

former railway company charging at the rate of lo cts. per 

ewt. on 13,650 Ibs., and the latter 18 cts. per ewt. on 15,000 lbs. ; 

- that the contents of the car was less than such minimum weight;
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that the charges were excessive, exhorbitant and unreasonable. 
Wherefore, petitioner prays that the respondents be required 
to refund to it the charges in excess of the amount found by | 
the Commission to be reasonable. | 

The respondent, the Chicago, Milwaukee & St. Paul Railway 
Company, answering the petition, alleges that its tariff G. F. D. 
9805-B provides a through rate of 20 cts. which should have 
been applied to the shipments in question. 

The respondent, the Chicago & North Western Railway Com- 
pany, answering the petition, admits all the formal allegations 
thereof and alleges that the correct rate to have been applied 
on the shipments in question was a commodity rate of 15 ets. 
per ewt., with a minimum of 16,000 Ths, applicable to cars 40 
feet and under in length, and on such basis there would be an 
overcharge of $23, which it is willing to refund. 

The claim was submitted upon the pleadings, papers, and | documents on file. 
At the time the shipment in question moved there was no 

commodity rate in effect applicable to cheese boxes shipped in 
carload lots from Richland Center to Lancaster. According to _ | the western classification the fourth class rate applicable to the | shipment in question provided a minimum loading weight of 
15,000 Ibs. According to the distance tariff in effect on the 

| respondent roads, respectively, the rate from Richland Center 
to Madison is 15 cts. per cwt., and from Madison to Lancaster 
18 cts. per ewt. The rates applied to the shipment were there- 
fore in accordance with the published tariffs, However, the 
minimum weight being subject to rule 6—B of the western | : classification, which allows 3 per cent per foot to be deducted 
for each foot of the length of the car less than 36 feet, with a 
minimum of 91 per cent, and as the car in question was 33 feet | 
in length, according to the rule the minimum loading require.  —- 
ment that should have been applied on both roads is 13,650 
lbs. On April 16, 1911, the commodity rate of 20 cts. per 
cwt. on cheese boxes from Richland Center to Lancaster was 
duly published. According to thig tariff the minimum weight 
of 15,000 Ibs. was subject to the rule of the western. classifica- 
tion above mentioned. | 

The fact that there was no commodity rate in effect at the 
time that the shipment was made, was doubtless due to the 
fact that there was no demand therefor. It is conceded by | 

3.7mm a
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both carriers that the charges exacted of the petitioner were 

| exorbitant and that reparation should be made. 
For the reason stated we find and determine that the rates ex- 

acted of the petitioner for the aforesaid shipment of cheese boxes 

from Richland Center to Lancaster were unusual and exorbitant 

and that the reasonable rate that should have been in effect and 

applicable to such shipment is the existing through rate of 20 

ets. per ewt. | 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwau- 

kee & St. Paul Railway Company and the Chicago & North 

Western Railway Company be and the same are hereby au- | 

thorized and directed to refund to the petitioner the amount - 
charged on the aforesaid shipment in excess of 20 cts. per ewt.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
. THE REESON AND LARSON CROSSINGS NEAR DODGEVILLE, 

| ON THE LINE OF THE CHICAGO AND NORTH WESTERN 
RAILWAY COMPANY. 

, Decided Aug. 14, 1912. 

Complaint having been made, the Commission, on its own motion, in- 
vestigated two highway crossings of the C. & N. W. Ry. Co. 

_ near Dodgeville, Wis. The Reeson crossing, about 2% miles 
west of Dodgeville, consists of a highway running east and 
west, and another running south therefrom, with the railroad 
tracks crossing both in a northeasterly and southwesterly di-. 
rection. View of approaching trains is obstructed by an up- 
grade, and also by a cut. The Larson crossing, about % of a 
mile southwest of the Reeson crossing, is formed by the inter- 
section of a north and south highway with the tracks of the 

| C. & N. W. Ry. 
Held: ‘Traffic at the Larson crossing is not heavy enough to warrant the 

installation of any safety device. At the Reeson crossing, re- . 
: spondent is ordered to install and maintain an automatic alarm 

bell with a light for night indication, and to fill all holes in the 
highway within its right of way. Sixty days is considered a 
reasonable time within which to comply with this order. 

Complaint having been made to the Commission that two 
highway crossings located on the line of the Chicago & North 
Western Railway Company near Dodgeville are unsafe and — 
dangerous to human life, a hearing was ordered to determine 
whether such crossings are unsafe and dangerous and whether 
or not they should be protected by the installation of a warn- | 
ing signal or other safety device, and whether public safety re- 
quires an alteration in the manner and method of such cross- | 

| ing or the approaches thereto. 
The hearing was held Jan. 19, 1912, at the city hall in the | 

city of Dodgeville. KH. G. Williams appeared for the town of 
. Dodgeville, and Irving Herriott represented the Chicago & 

North Western Railway Company. — | 
From the testimony it appears that Reeson’s crossing, which 

: is located about two and a half miles west of Dodgeville sta- 
tion, is a double crossing consisting of one highway running 
east and west and another running south therefrom, with the 
railroad tracks crossing both in a northeasterly and southwest-
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erly direction. The east and west highway 1s extensively used 

by vehicles. A record of the traffic, taken on Jan. 17, 1912, 

from 8 a. m. to 5 p. m., shows the east and west road to have : 

been used by fifty teams and the road going south by twelve 

. teams. The approach to the crossing from the east and south | 

is an up-grade and the view of approaching trains from the 

southwest is obscured until within a short distance of the 

track. There is also some difficulty in observing trains coming 

from the same direction when approaching the crossing from 

the west, as a cut obstructs the view and the track 1s not crossed 

at a right angle. Witnesses testified that many trains failed | 

to whistle for the crossing which added to the danger. At the 

hearing it was suggested by witnesses that the grade of the 

highway from the east might be improved by fillmg up to a 

height which would enable a person to see trains approaching 

from the southwest when at a reasonable distance from the 

track. A conference has since been had on the ground by the 

engineers of the Commission with the town officials and railroad 

representatives, at which time, after a thorough examination, 

. it was agreed that the installation of an automatic crossing | 

alarm bell with a light for night indication, together with the 

filling up of holes in the highway within the limits of the rail- | 

way company’s right of way, would give satisfactory protec- 

tion at this crossing. 

The Larson crossing, which is located approximately one- 

quarter of a mile southwest of the Reeson crossing, is formed | 

by a north and south highway crossing the tracks of the Chi- 

~ eago & North Western Railway. The testimony shows that this 

crossing is not in use the entire year and travel thereon is very 

light. Attempts have been made to close the highway, but a 7 

, few property owners have objected. The view of trains from 

the east, when traveling north, is obscured by a cut until within 

a short distance of the track; the view in other directions is 

clear. Since the hearing an examination of this crossing has 

been made by one of the engineers of the Commission in com- 

pany with the town chairman and a representative of the rail- 7 : 

way company. It was agreed that traffic on the highway is 

not heavy enough to warrant the installation of a crossing bell, 

but our engineer recommends that the holes in the south ap- : 

proach be filled with suitable material and that the trees in 

_ the northeast angle of the crossing be removed. _ - | :
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Now, THEREFORE, IT IS ORDERED, That the Chicago & North 
Western Railway Company install and maintain an automatic 
alarm bell with a light for night indication at the intersection 

of its tracks with the highway about two and a half miles west 
of Dodgeville station, known as Reeson’s crossing; and that it 

| fill with suitable material all holes within its right of way at | 
| such crossing. | | : 

Sixty days is considered a reasonable time within which to 
comply with this order,
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. IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE SPRING STREET CROSSING AT BEAVER DAM, ON THE 
LINE OF THE CHICAGO, MILWAUKEE AND ST. PAUL RAIL- 

WAY COMPANY. _ oo, 

| Decided Aug. 14, 1912. 

On motion of the Commission investigation was made of the C. M. & St. 
P. Ry. crossing at Spring street in Beaver Dam, Wis., at which 
point an accident had occurrea: Four tracks of the respond- 
ent’s railway cross this thoroughfare. Several buildings ob- 

| struct the view of approaching trains. Cars standing on side 
tracks and considerable switching in the vicinity increase the 
danger. Because of extensive traffic, night as well as day pro- 
tection appears to be necessary. 

Held: The crossing in question is dangerous. Respondent is ordered to 
maintain a flagman on duty, so that the crossing shall have 
continuous protection. 

An accident having occurred on Nov. 23, 1911, at the Spring 

street crossing of the Chicago, Milwaukee & St. Paul Railway 

in the city of Beaver Dam, the Commission ordered a hearing | 

to determine whether such crossing is unsafe and dangerous to 

human life and whether warning signals or other safety de- 

vices should be installed for the protection of the public. © 

The hearing was held Jan. 17, 1912, at the city hall in the 
city of Beaver Dam. J. C. Haley appeared for the city of | 
Beaver Dam; the Chicago, Milwaukee & St. Paul Railway Com- 

pany was represented by H. Whitty, roadmaster. 

It appears: from the testimony that four tracks of the Chi- 

cago, Milwaukee & St. Paul Railway cross Spring street near 

Beaver Dam Junction, and that the highway in question is the 

main thoroughfare of travel between Beaver Dam and the 

country districts north thereof, including the city of Waupun. 

The ercssing is heavily traveled by automobiles and other ve- 

hicles, and, in addition to the ordinary pedestrian travel, is 

used by a number of school children who attend the public and : 

parochial schools in the neighborhood. | 

South of the main through track, the depot obstructs the view 
to the east, and an elevator, stock pens and oil tanks obstruct 
the view of tracks west of the crossing. North of the main
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track the plant of the Beaver Dam Manufacturing Company 
: obstructs the view of trains to the east, while a residence ob- 

structs the view toward the west. The view is still further 
limited by cars which are generally standing on the side track ; 
and the danger is increased by considerable switching in the : 
vicinity, in addition to the regular trains passing over the 
street. | | 

_ An engineer of the Commission has investigated the physical 
| conditions surrounding the crossing and reports that the cross- 

ing is more than ordinarily dangerous on account of the lim- 
ited view to be had of approaching trains and because of the 

| fact that some of the trains going east, especially through 
freights, continue on the main track while others, passenger 
trains and local freights, take the west branch of the wye track 
leading to the depot at Beaver Dam. . This branch of the wye © 
track is located about eighty-five feet south of the main track 
on the center line of Spring street, and the view is so obstructed 
to the west that a person hearing a train west of the crossing 
is not able to judge on which track it will cross the street. 
Between the main track and the west branch of the wye track 
there is a sidetrack on which switching is done, adding to the 
confusion of being able to determine on which track the cars _ 
will cross the street. | | 

Inasmuch as there are three regular night passenger trains 
and extra night trains not shown on the railway company’s 
time card, also switching movements during the night, our 

7 _ engineer considers it desirable to. protect this crossing by a 
flagman twenty-four hours per day. 

| In view of all the facts disclosed at the hearing and those 
given by our engineer, we find the crossing in question to be 
a dangerous one and should be protected by a flagman. | 

Now, THEREFORE, IT 1s OrpERED, That the Chicago, Milwau- 
kee & St. Paul Railway Company continuously maintain a flag- 

| man on duty at the intersection of its tracks with Spring street 
in the city of Beaver Dam, so that such crossing shall have | 
twenty-four hour protection every day.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE GREEN BAY ROAD CROSSING ON THE LINE OF THE 7 
SHEBOYGAN RAILWAY AND ELECTRIC COMPANY AT SHE- 
BOYGAN FALLS. ~ | 

| Decided Aug. 14, 1912. — | 

Upon complaint, thé Commission on its own motion investigated the | 

crossing of the Green Bay road with the tracks of the Sheboy- oo 
. gan Ry. & El. Co. in the village of Sheboygan Falls, Wis. The 

| interurban cars run at a high rate of speed over the crossing _—_. 

in question and the view of approaching cars is obstructed by 
buildings and trees. The selection of the type of bell espe- 

cially adapted to operation on electric roads was carefully con- 
| sidered and the necessity of continual attention to the up-- 

| Keep of the bell was emphasized. 
Held: A warning signal is necessary for day and night protection at 

the crossing. Respondent is ordered to install and maintain 
| an automatic alarm with illuminated sign for night indication, 

the type and details of such protective device to be approved 
. by the Commission. Sixty days is deemed a reasonable time 

within which to comply with this order. 

Complaint having been made to the Commission that a certain 
highway erossing of the Green Bay road with the tracks of the 

Sheboygan Railway and Electric Company in the village of 

Sheboygan Falls is unsafe and dangerous, notice of hearing was 
given to determine whether such crossing is unsafe and danger- 

_ ous to human life and whether it should be protected by the 
installation of a warning signal or other safety device. 

| The hearing was held on Dec. 23, 1911, at the village hall, 
Sheboygan Falls. C. G. Peck appeared for the village of She- 
boygan Falls and Ernst Gonzenbach for the Sheboygan Rail- 

way and Electric Company. | . 
The testimony shows that the Green Bay road is the principal 

highway from Milwaukee to Green Bay and extends northwest- 
erly from the village of Sheboygan Falls. It is heavily traveled 
by teams and automobiles and at the crossing in question is used 
by children going to and from school. The tracks of the inter- 
urban. lines run approximately east and west across this high- 
way and on the southerly line of an east and west highway. The 
north approach to the crossing is practically level for one hun- 
dred feet north of the tracks and descends with a 4 per cent
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grade in the next two hundred feet. From the south the ap- 

proach has an upgrade of 7 per cent in a distance of five hundred 

. feet. The view of approaching cars is obscured by dwellings, 

other buildings and. trees until within a short distance of the 

track. The president of the railway company stated that the 
cars ran at a speed of thirty miles an hour over the crossing. He 

admitted that it was a dangerous crossing and that a motor- 

cyclist had been killed and several minor accidents had occurred 

there. He volunteered to install any alarm device that the Com- 
mission might recommend, but expressed doubts as to the relia- 

bility of an electric bell being operated without getting out of 

order and thus increasing the danger to the public. 

Investigation made by the engineering staff of the Commission 
shows that grade separation is feasible at this crossing, but that | 

the construction of a subway on the Green Bay road would 

prevent a highway connection with the east and west highway 

which, under existing circumstances, would appear to be open | 
to objections of a serious nature. Two aspects of the subject of 
bell protection which received considerable emphasis at the hear- 
ing, were the difficulty of finding bell appliances especially 

adapted to the conditions prevailing on electric roads, and, sec- 

ondly, the necessity of careful and continued attention to the 

upkeep of the bell after the original installation is satisfactorily 

made. A third important feature, not touched upon at the 

. hearing of this case but one which is receiving increased atten- 

tion from this Commission in determining the most suitable pro- 

tection for highway crossings throughout the state, is the provi- | 

sion of additional protection at nighttime by the use of: an 
| illuminated danger sign. This further protection should ob- 

viously be had without special difficulty in the case of an electric 

road, and the dangers incident to the use of this particular cross- : 

ing appear to be such as to demand all the safeguards ‘which 

may reasonably be provided. | 

The foregoing and related features have received special con- | 

sideration by the Commission’s engineering ‘staff since the hear- | 

: ing, both with reference to this particular crossing and in con- | 

nection with detailed investigations of many crossing situations 

in progress throughout the state of Wisconsin. In the light of 
all available facts and evidences disclosed by these inquiries, the 

Commission’s engineers report that there appears to be no sub- 

stantial reason why adequate protection should not be provided |
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at the crossing now under consideration by the installation of 

one of the most approved types of bell now available, provided 

the protective appliances be properly maintained by the rail- 

way company. . 

' Now, THEREFORE, IT Is ORDERED, That the Sheboygan Railway 
and Electric Company install and maintain an automatic alarm 

with illuminated sign for night indication at the crossing of the 

Green Bay road in the village of Sheboygan Falls, the same to 

be located in the manner best suited to meet the needs of those 

using the crossing, the type and details of such crossing alarm 

and light installation to be approved by the Commission. 

| Sixty days is deemed a reasonable period of time within which 

to comply with the terms of this order. . |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
HIGHWAY CROSSING ONE MILE EAST OF SCHLEISINGER- 

. VILLE ON THE LINES OF THE CHICAGO, MILWAUKEE & ST. 

PAUL RAILWAY COMPANY AND THE MINNEAPOLIS, ST. 

PAUL & SAULT STE. MARIE RAILWAY COMPANY. 

Submitted Jan. 26, 1912. Decided Aug. 14, 1912. 

Complaint was made of a dangerous crossing one mile east of Schleis- 
-ingerville, Wis., on the lines of the C. M. & St. P. Ry. Co. and | 

_ ' the M. St. P. & S. S. M. Ry. Co. The crossing is locally known 
. as Mud Lake crossing, and is located in town of Polk, Wash- 

ington county. . : 
| : Held: The crossing in question is dangerous to human life and requires | 

protection. It is ordered that the C. M. & St. P. Ry. Co. and 
| the M. St. P. & S. S. M. Ry. Co. each install and maintain an 

. automatic, electric alarm bell with an illuminated sign for 
night indication. The alarms are to be installed according to . 

the specifications of the Commission. It is further ordered 
that each of the railway companies -widen the highway and 
‘grade the space between the two tracks in the manner pre- 

. scribed. Sixty days is deemed a reasonable time within which 
to comply with these orders. 

Complaint having been made to the Commission that a high- | 

way crossing located one mile east of Schleisingerville, in the 
: town of Polk, on the lines of the Chicago, Milwaukee & St. Paul 

' Railway Company and the Minneapolis, St. Paul & Sault Ste. 

. Marie Railway Company is unsafe and dangerous to human life, 

a hearing was ordered to determine whether such crossing is un- 

safe and dangerous and if it should be protected by the installa- 

| tion of a warning signal or other safety device. - 

| The hearing was held Jan. 26, 1912, at the village hall at 

Schleisingerville. H. A. Sawyer, district attorney, appeared for 

Washington county; Andrew Lehner, for the town of Polk; /. 

W. Sawtelle represented the C. M. & St. P. Ry. Co. and C. N. 

Kalk the M. St. P. & S.S. M. Ry. Co. 

The testimony shows that at the crossing in question, known 

locally as Mud Lake crossing, the tracks of the two railroads are 

parallel and about eighty feet apart, the ‘‘Soo’’ railroad being 

to the west of the Chicago, Milwaukee & Saint Paul Railway. 

. The highway runs north and south and the railroad tracks curve 

northwest and southeast in a cut. All four angles of the cross-
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- ing are obstructed by banks and by trees along the highway, so 

that a person cannot see approaching trains until within a few 

| feet of the track. One fatal accident and many minor ones and . 

close calls have occured at the crossing. The highway is the ‘ 

main road from the town of Ridgeway to the village of Schleis- 

ingerville, and is traveled by about forty or fifty teams per day, 

: and a few automobiles, The children of seven or eight families _ 

use the crossing twice daily to and from school at Schleisinger- 

ville. | | . 

From an examination on the ground made by one of the engi- 

neers of the Commission, it further appears that the highway | 

_ approaches within the limits of the railway companies’ right of 

way are too narrow and that there is a four foot depression in 

the highway between the railroad tracks. | 

In view of all the facts disclosed at the hearing and as reported 

by our engineer, we find that the crossing in question is danger- 

ous to human life and requires protection. ‘It is therefore ordered 

that the Chicago, Milwaukee & St. Paul Railway Company, at 

the intersection of its tracks with the highway one mile east of | 

Schleisingerville, known as Mud Lake crossing, install and main- 

tain an automatic electric alarm bell with an illuminated sign 

for night indication, same to be placed on the north side of its ‘ 

tracks. | | | | 

It is further ordered that the Minneapolis, St. Paul & Sault 

Ste, Marie Railway Company install and maintain an automatic 

electric alarm bell with an illuminated sign for night indication 

on the south side of its tracks at Mud Lake crossing. 3 

: It is further ordered that each of the above named railway 

companies at said crossing widen the highway within the limits 

of its right of way to a width of sixteen feet and place the high- 

way between the two tracks on a uniform grade. . 

Sixty days is deemed a reasonable time within which to com- - 

ply with these orders.
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JOHN HOFFMAN & SONS COMPANY 

VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY, 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY, 
GREEN BAY AND WESTERN RAILROAD COMPANY. 

. Submitted June 11, 1912. Decided Aug. 15, 1912. | | 

The petitioner, a wholesale grocer at Milwaukee, alleges that the freight 
movements from Milwaukee to Black Creek, Shiocton, and Sey- 

mour, Wis., are unreasonably slow, while competitors in other 
cities are given more expeditious service. Wholesale grocers 
ot Green Bay compete with petitioner and have a natural ad- 
vantage in being able to supply these points directly over the 
G. B. & W. R. R.- Milwaukee freight must be transferred to 
the G. B. & W. R. R. in order to reach the same territory. 

Held: Milwaukee merchants are entitled to have their goods trans- 
ported without unnecessary delay. Respondents are ordered to 
so arrange their schedules that goods shipped by petitioner in 

| less than carload lots over the route in question shall reach 
| ‘their destination within eighty-four hours from the time they 

are delivered to the carrier at Milwaukee. 

The petitioner is a corporation engaged in the wholesale 

grocery business at Milwaukee, Wis. It alleges that the freight 

movements from Milwaukee to Black Creek, Shiocton, and Sey- 

mour, Wis., are unreasonably slow and work a hardship upon 

and discriminate against petitioner; that much more expeditious 

service is granted to other cities where other wholesale grocers 

. are located; that on account of the service petitioner’s business 

is injured, and customers have threatened to withdraw their 

patronage from it and place same with wholesale dealers at other 
cities where they can secure better freight service. Wherefore, 

: petitioner prays that an order. be made requiring respondents to 

maintain a reasonable schedule on traffic from Milwaukee to 

Black Creek, Shiocton, and Seymour. 
_ The respondent Chicago, Milwaukee & St. Paul Railway Com- 
pany, answering the petition, admits all the formal allegations 
thereof but denies that the freight service between Milwaukee 

and Black Creek, Shiocton, and Seymour is unreasonably slow or 

| discriminates against the petitioner, or that more expeditious 
| 
| . 

. 
|
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service is afforded by it to other cities under similar conditions; 
that certain movements of freight complained of did not involve 
unnecessary and avoidable delays but only such delays as were 
necessarily due to weather conditions, traffic conditions, and op- 
erating conditions; that it will be its practice in the future to 
move freight between such points as expeditiously as weather 
and traffic conditions will permit. 

The respondent Chicago & North Western Railway Company, 
| answering the petition, avers that there were but two shipments 

over its lines concerning which petitioner made complaint; that 
the first shipment wag received at Milwaukee Feb. 26, 1912, and 
delivered to the Green Bay & Western Railroad at Green Bay on 
March 1, 1912; that there was a delay at Milwaukee caused by 

. a heavy snow storm covering all tracks with snow and making it’ 
impossible to move freight at that time ; that the second shipment 
was received in Milwaukee on March 11, 1912, and was delivered 
to the Green Bay & Western Railroad at Green Bay March 14, 
1912; that there was some delay at Milwaukee due to connec- : 
tions which probably could have been avoided, but that an in- 
vestigation has since been made and all shipments are now | 
moving on schedule time. 

| The Green Bay & Western Railroad failed to file an angwer 
to the petition. . 

The matter came on for hearing on June 11, 1912. The pe- 
titioner was represented by G. W. Wadsworth; the Chicago, Mil- 
waukee & St. Paul Railway Company by J. N. Davis; the Chi- | 
cago & North Western Railway. Company by C. A. Vilas; and 
the Green Bay & Western Railroad Company by J. B. Call. | 

The petitioner and other wholesale grocers of Milwaukee are 
in competition in the territory in question with wholesale gro- 
cers of Green Bay. The latter have a natural advantage be- 
cause of their location on the line of railroad passing through 
the commercial center of such territory, which enables them, to 
have their goods delivered to the retail dealers along such line - 
with reasonable promptness. Freight from Milwaukee must be 
transferred either at the Green Bay junction from the line of 
either the Chicago, Milwaukee & St. Paul Railway Company or 
the Chicago & North Western Railway Company to the Green 
Bay & Western Railroad, or at the New London junction from 

| the line of the Chicago & North Western Railway Company to 
the Green Bay & Western Railroad. However, it seems that
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| little, if any, freight of the character here involved moves by 
| _ way of the latter route. The principal grievance seems to re- | 

sult from delays on shipments in less than carload lots by way _ 

of Green Bay. | | 
| The distance from Green Bay to Seymour is 17 miles, to Black 

: Creek 24 miles, and to Shiocton 31 miles. The distances from 

Milwaukee to shipment points by way of the Chicago & North 

Western Railway are 145.8, 152.8, and 159.8 miles, respectively, 
and by way of the Chicago, Milwaukee & St. Paul Railway | 

- 129, 136, and 143 miles, respectively. Merchants in the towns 

along the Green Bay & Western Railroad west of Green Bay 

can order goods from Green Bay in the afternoon of any day 

and receive them the following morning, while if they order 

from Milwaukee dealers, it takes on an average from four to 

ten days before the goods reach their destination. As an illus- 

tration of the tardiness of the service, petitioner presented the 

following list of shipments, showing date of delivery at Milwau- 

| kee, the carrier to which delivered, and the date of arrival at 
| destination : 

Receiving carrier. ; Date of Destination. qutrival at 

GE RF By ccc) Maven ig | Bloke Orgel see ssc] Mghs A 18 
| OM. & St. PRY) Abr 851 | shiccton.. cb ape, Bo 

‘* weceseceeeeee| March 19,712 ‘* sesececeeseceeseee-| Mech. 30, ‘* 

eo iitinner) Maken age fos loti aR go 

“ veceeeesesees| April 1,712 Se eiietsssseeeeese| ADP. 6,“ 

Shipments over the line of the Chicago & North Western Rail- | 

way Company on the train which leaves Milwaukee at 4 a. m. and 

arrives at Green Bay about noon, should ordinarily reach the 
places mentioned the following morning. The Chicago, Mil- 

| waukee & St. Paul train leaving Milwaukee at midnight reaches 

Green Bay the next morning, and goods shipped on the same 

to any such points should reach their destination the following 
forenoon. In explanation of the failure to keep the schedule 

time as indicated, it was contended by the respondents that there : 

| is not sufficient tonnage to justify through service daily from 
Milwaukee to points on the Green Bay & Western Railroad. 

At present it is the practice of the carriers in case of a car
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containing less than 10,000 Ibs. for points west of Green Bay 

to put merchandise into the cars for points north and east 

of Green Bay. This necessitates taking the car on its arrival at 

Green Bay to the transfer house and unloading goods for points 

not on the line of the Green Bay & Western Railroad. This 

generally consumes the greater part of the day on which the 

ear arrives, and therefore the car is not usually transferred to | 

the Green Bay & Western road until the day following, after the 

_ west-bound train has departed. As a result, the goods remain 

in Green Bay another day. Some days delivery to the final 

carrier is made on the afternoon of the arrival of the car at 

Green Bay, and in that event the merchandise moves to its 

destination the following morning. | | | 

. Notwithstanding the favorable location of the Green Bay 

- merchants with respect to the territory complained of, yet the 

_ Milwaukee merchants who are located on connecting lines are 

entitled to have their goods transported without unnecessary 

and avoidable delay. In the very nature of things it 1s impos- 

sible for goods to be delivered from Milwaukee to points west 

of Green Bay with the same expedition and promptness that 

goods are delivered from Green Bay. Nevertheless, it seems 

that, with proper diligence on the part of the carrier, goods 

arriving by way of either the Chicago, Milwaukee & St. Paul 

Railway or the Chicago & North Western Railway trains at : 

Green Bay for points west could be delivered to the final car- 

rier on the evening of their arrival, and be transported to their — | 

destination the following morning. We can see no reason why 

more than eighty-four hours should be required for transport- 

ing merchandise in less than earload lots from Milwaukee to 

Seymour, Black Creek, and Shiocton. Under the circumstances, 

the respondents will be required to render more expeditious 

freight service from Milwaukee to the points named. 

: - Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company, the Chicago & North Western 

Railway Company, and the Green Bay & Western Railroad Com- 

pany so arrange their schedules that goods shipped by peti- 

tioner in less than carload lots from Milwaukee to Seymour, 

Black Creek, and Shiocton shall reach their destination within 

a period of eighty-four hours from the time that such goods are 

delivered to carrier at Milwaukee,
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HDWARD J. CHROMASTER . OO —_ 
vs. | : a 

MILWAUKEE NORTHERN RAILWAY COMPANY. 

Decided Aug. 15, 1919. SS 

The M. N. Ry. Co. prays for a modification of the former order, Chro- master v. M.N. Ry. Co. 1912, 8 W. R. C. R. 734. The complaint relates to the requirement for twenty-minute service on Satur- 
day afternoons. 

Held; Thirty-minute service ig adequate for the time in question. The former order is modified insofar ag it relates to Saturday after- | noon traffic, and the company igs authorized to establish a thirty-minute service between Milwaukee and Brown Deer on . Saturday afternoons during the summer months. | 

The respondent having made application to the Commission 
for a modification of its order of March 12, 1912 (Chromaster 
v. M. N. R. Co. 1912, 8 W. R. CG. R. 734), whereby a twenty- 
minute local service was ordered to be established on Saturday 
afternoons, Sundays, and holidays, during the summer months, 
between Milwaukee and Brown Deer; and the respondent hayv- _ 
ing submitted to the Commission statements showing that twenty- 
minute: service on Saturday afternoons during the summer 
months was a hardship to the company, the Commission ordered 
its engineering staff to fully Investigate the service between 
Milwaukee and Brown Deer on the days designated; and the 
report of our engineers showing that cars operated on a thirty- 
minute headway between Milwaukee and Brown Deer will pro- 
vide ample transportation facilities for this class of traffic on 
Saturday afternoons during the summer months and this modi- 
fied schedule being acceptable to the petitioner in this case : 

Now, THEREFORE, THE Commission Doxrs HEREBY Mopiry rrs 
Orver of March 12, 1912 insofar as same relates to the Satur- | day afternoon traffic, and authorizes the respondent to estab- 
lish in lieu thereof a thirty-minute service on Saturday after- 
noons, during the summer months, between Milwaukee and 
Brown Deer, |
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TOWN OF GILLETT - 

VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided Aug. 16, 1912. | 

The petitioner, the town of Gillett, Oconto Co., Wis., alleged that a new 

highway, beginning near the southwest corner of sec. 14, town 

28 N., range 18 E., running in a northerly direction, is inter- 

sected by the C. & N. W. Ry. Complaint was made that the 

railway company refuses to install the required crossing and 

refuses to allow the petitioner to install the same. 

The respondent railway company challenged the validity of the action 

of the town board of supervisors in laying out the new high- 

way, and the necessity of the highway was also questioned. 

Held: Whether the necessary steps were taken to lay out the highway 

in the manner prescribed by statute can only be determined by . 

the courts. The town supervisors are the judges, under the 

statute, of the necessity for the highway. The Commission, 

however, may determine the manner and mode of crossing 

prior to the actual establishment of the highway and independ- 

ently of the question whether the highway has been lawfully 

established or not. (Wis. St. sec. 1797—12e.) : 

The desired location of the crossing is the only practical one. The , 

crossing does not require protection. It is ordered that the 

crossing of the proposed highway be constructed at grade, and 

that the town of Gillett and the railway company each bear 

one-half of the cost of construction. 

The petitioner herein alleges that its supervisors laid out a . 

| certain highway hereinafter described, and sets forth in de- 

tail the proceedings taken. It further alleges that demand has 

been made upon the respondent railway company to open and 

| install a crossing over the property of the company on the line 

of such highway, but-that the respondent not only neglects and | 

refuses to open and install such crossing, but also refuses to al- - | 

low the petitioner to open and install the same. It further al- 

leges that the public safety and convenience requires that there 

shall be opened and established and maintained a public cross- 

| ing at the point of intersection of such highway with the line | 

of the railway company. : 

The highway is described as follows: Beginning at a point 

25 ft. east from the southwest corner of sec. 14, township 28,
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range 18, thence running in a northerly direction to a point on 
the 44 line between the n. w. 14 of thes. w. 14 and thes. w. 1, 

_ of the s. w. 14 of sec. 14, township 28, range 18, 25 ft. east from 
the northwest corner of the s. w. 4 of the s. w. 14 in such 
section, town and range, the highway to pass through the line 
owned by the Chicago & North Western Railway Company in 
the town of Gillett, Oconto county. The line of survey is the 
center of the highway, and the same is laid out with a width 
of three rods. | 

The respondent railway company, answering the petition, | 
| denies that the public safety or convenience requires there shall 

be opened or established or maintained a public crossing at the 
point of intersection of the highway with the line of the rail- 

| way company. | 
The matter came on for hearing on Jan. 9, 1912, and at an 

adjourned hearing on April 17, 1912. The petitioner was rep- _ 
resented by H. C. Smith, its attorney, and the respondent by 
C. A. Vilas, its attorney. ) 

The validity of the proceedings of the board of supervisors 
was challenged by the railway company. It becomes unneces- 
sary to consider the question thus raised, as that is a matter 
upon which the Commission cannot pass. Whether the neces- 
sary steps were taken to lay out the highway in the manner 
prescribed by statute, can only be determined by the courts. 
Considerable testimony was introduced bearing upon the neces- 
sity of the highway in question, but with the question of such : 
necessity the Commission is not concerned. The supervisors of 

| the town have undertaken to lay out the highway and they 
alone are the judges, under the statute, of the necessity of the 
same. ‘T'he only question that can be considered by the Com- 
mission is the location and the manner of the crossing of the | 
respondent’s tracks by the proposed highway. This can be de- 
termined independently of the question whether the highway. 
has been lawfully established or not, for the actual laying out 
of a highway is not a condition precedent to the jurisdiction of 
the Commission. The statute contemplates the determination 
of the manner and mode of crossing of new highways prior to 

| their actual establishment. The language material and applic- 
able to the situation here under consideration is as follows: | 

‘“Whenever a petition is lodged with the commission by 
_ © * * the town board of any town * * * within * * * 

Aaa mma
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which a highway * * * igs proposed to be laid out across a 
railroad * * * to the effect that public safety * * * 
required the determination of the mode and manner of making 
such new crossing, and praying that the same may be ordered, 
it shall be the duty of the commission * * * ”’ ete.—Wis. St. 

see. L797—12e. , 

It seems that the only practical location of the crossing is at 

the point proposed by the petitioner. As the highway will 

evidently serve but very few persons at the present time, we do 

not deem that the crossing will be sufficiently dangerous to ° 

require the same to be protected. A separation of grades at 

- the point of the crossing is not practicable. Therefore the | 

crossing must be established at grade. The cost of construct- 

ing the crossing is of little consequence. However, the statute 

provides that the Commission shall apportion the cost and ex- 

pense of a new crossing between the railway company and the 

town. We deem, under the circumstances involved, if the cross- 

ing shall be constructed, that each party shall bear one-half of 

the cost of constructing the same. . | 

Now,. THEREFORE, IT 1s OrpERED, That the crossing of the 

, proposed highway over the tracks of the Chicago & North West- 

ern Railway Company be constructed at grade, and that the 

| town of Gillett and the railway company each bear one-half of 

the cost and expense of constructing such crossing. |
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TOWN OF BUFFALO ot —_ 
vs. 

; 
MILWAUKEE, SPARTA AND NORTH WESTERN RAILWAY COM- PANY. | | 

Submitted Feb. 13, 1912. Decided Aug. 16, 1912. 

Complaint was made by the town board of Buffalo of the M. S. & N. W. 
Ry. crossing known as Graham’s crossing and located in sec. 
14, town 14, range 10 east, in the town of Buffalo, Marquette 
county, Wis. The petitioner alleges that trains approaching 
from the east cannot be seen from either approach to the crogs- 
ing and that the crossing is unsafe for travel. 

Held: The crossing in question is dangerous and requires protection. 
Respondent is ordered to install and maintain an automatic 
electric crossing alarm bell, with an illuminated sign for night 
indication. Plans showing the circuit arrangement for the 
bell and light are to be submitted to the Commission for ap- proval. Sixty days is deemed a reasonable time within which | to comply with this order. | 

The petition, signed by the town board of the town of 
Buffalo, Marquette county, sets forth that the Milwaukee, Sparta 
& North Western Railway Company is a common carrier, en- 
gaged in the transportation of persons and property by railroad 
between points in the state of Wisconsin, and as such is sub- 
ject to the laws of the state relative thereto; that the respond- 
ent’s line of road. crosses a highway in see. 14, town 14, range 
10 east, in the town of Buffalo; that the respondent agreed to 
grade the highway on each side of the right of way to a level 
with the track, and to properly gravel the approach on the east, 
but only a portion of this work has been done; that trains ap- 

_ proaching from the east cannot be seen from either approach to 
| the crossing, and that the crossing is unsafe and dangerous to 

human life. Wherefore, petitioner prays that the respondent 
be required to properly protect the crossing, 

The respondent, in its answer, admits that some protection is 
necessary for the crossing, and states that materials have been 
ordered and preparations made for installing a crossing bell 

_ at the point mentioned, and that it will be installed and put in 
operation at the earliest date possible. . |
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A hearing in this matter was held on Feb. 13, 1912, at the 

office of the Commission in the city of Madison. D. EF. Cadsgan 

appeared for petitioner and C. A. Vilas represented the re- : 

spondent. | | 
The testimony shows that the Milwaukee, Sparta and North 

Western Railway crosses the highway in question in a north: 

westerly and southeasterly direction, while the highway runs 

southwest and northeast. The highway is an unimportant 

thoroughfare and is not very heavily traveled. The approach 

to the crossing from the southwest is about level, but the road 
has been cut down by the railway company to a depth of about 

four feet, leaving a bank about eight feet high in the southeast 

angle which obstructs the view of trains coming from the south- 

east until a person is within a few feet of the railroad right 

of way. The view in this direction is further obscured by 

timber and underbrush. <A train coming from the northwest 

can be plainly seen because the ground north of the highway is | 

low and marshy. On approaching the crossing from the north- 
east, the view is good to within six or eight rods of the track, ' 

after which the heavy timber on each side of the highway ob- 

- geures the view up to the right of way. This approach is not 

regarded by the town officials as very dangerous as the road is 

wide enough for a team to turn around. Some dissatisfaction 
was expressed by the town chairman at the hearing with regard 

to the condition of the roadway, but the respondent stated that 

the crossing was to be readjusted in the spring and would then 

be properly surfaced with gravel. Representatives of the re- . 

spondent testified that they did not consider the crossing par- 

ticularly dangerous, but were willing to install an automatic 

electric bell, which they believed would give adequate protec- | 

tion to the public. 

An examination on the ground has been made by one of the 

engineers of the Commission who reports the crossing to be 

dangerous and requiring protection. He recommends that an 
automatic electric bell, supplemented by an electric sign for 

night indication be installed. | 

Now, THEREFORE, IT Is OrpERED, That the respondent, the | 
Milwaukee, Sparta & North Western Railway Company, install 

and maintain an automatic electric crossing alarm bell, supple- 
mented by an illuminated sign for night indication at Gra-



540 RAILROAD COMMISSION OF WISCONSIN. | 

| ham’s crossing, located in sec. 14, town 14, range 10 east, in 

the town of Buffalo, and that plans showing the circuit ar- 

rangement for the bell and light be submitted to the Commis- 

sion for approval. | 

Sixty days is deemed a reasonable time within which to com- 

| ‘ply with this order.
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IN RE INVESTIGATION BY THE COMMISSION, ON ITS OWN MO- 
. TION, OF THE RATES, RULES AND REGULATIONS OF THE oe 

FOLLOWING COMPANIES WHICH FURNISH ELECTRIC EN- . 
ERGY OR SERVICE FOR LIGHTING AND POWER PURPOSES 

IN THE CITY OF MILWAUKEE: | 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT ; 

COMPANY, , . 
PLANKINTON ELECTRIC LIGHT AND POWER COMPANY, 

COMMONWEALTH POWER COMPANY, | 
: WELLS POWER COMPANY, 

. RAILWAY EXCHANGE BUILDING COMPANY, 
COLBY AND ABBOTT BUILDING COMPANY, . | 

| MOLITOR AND HUMMELL REALTY COMPANY. oo 

Decided Aug. 20, 1912. : 

Complaint was made that discriminatory practices were resorted to 
among competing companies furnishing electric current in 

Milwaukee, Wis. The T. M. E. R. & L. Co. petitioned for the 
| establishment of such rates, rules and regulations for the . 

utilities involved as would put a stop to the practices com- 
‘ | plained of. The Plankinton Lt. & P. Co. made a similar com- | 

plaint and asked for authority to put in effect a lower rate 
schedule whenever necessary to protect its business from the 
encroachment of the Commonwealth P. Co. It was found that 
unjust discriminatory practices had brought about a situation 
that verged upon a destructive rate war. The Commission on 

its own motion investigated the rates, rules and regulations . 
of the T. M. E. R. & L. Co., Commonwealth P. Co., Plankin- 
ton EI. Lt. & P. Co., Wells P. Co., Railway Exchange Bldg. Co., 

Colby & Abbott Bldg. Co., and the Molitor & Hummell Realty 
Co. Pending the investigaticn an order was directed to the 

. Commonwealth Co. and the T. M. E. R. & L. Co. suspending 
such practices as would tend to aggravate the situation. 

The franchise of the T. M. HE. R. & L. Co. covers the entire city and this 
company comes in competition with all the other companies 
named. The franchises or rights of the other companies ap- 
pear to be limited to certain sections of the city. The com- 
panies maintain separate schedules and sets of rules and regu- 
lations. The T. M. E. R. & L. Co. is so situated that when 
all the factors are taken into consideration, such as reserve : 
requirements, size of its business, and provision for extra 
demand that may arise, it is quite obvious that the plant and 

. equipment cannot be much, if any, smaller than would be re- . 
quired if it had to furnish all the services for the entire city. 
The city, however, adopted the policy of permitting other com- : 

panies to come in and share or compete for the business. The 
result is that in this city much more property, supplies, labor 

and services of all kinds are employed in furnishing electric 
| energy for light and power than would be the case if one com- 

| pany with one set of organizations gave this service. These 
: duplications cost money, cause greater depreciation and inter-
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est charges as well as higher operating expenses than would 
otherwise be needed, which fall as an increased burden on the 
people served. | 

The T. M. BE. R. & L. Co., Commonwealth Co. and the Plankinton 
Co. have a maximum demand schedule which is the same for 
the three companies and which for each company is limited by 
increment rate schedules applied as maximum rates. For 

power these increment or maximum schedules are also the 
same for all three companies, but for lighting the increment 
or maximum schedules differ. It appears that during the past 

few menths the Commonwealth Co. has carried on an ag- 
gressive campaign for new business. In order to obtain new 
business, it has so interpreted its rate schedule that it could 
apply its increment or maximum power rates for lighting as 
well as power purposes. These increment power rates for 
certain classes of users are as much as 2 cts. per kw. hr. 
lower than its own increment lighting rates, and for certain 

— classes 4 cts. lower than the increment lighting rates of the 
Plankinton Co. and T. M. E. R. & L. Co. The Commonwealth 
Co. justified this practice by a paragraph in its rate schedules 
which provides a reduced rate “for the operation of electric 
motors” or for “any purpose” to customers not receiving free 
renewals of the company’s standard lamps. The position of 
this paragraph and the circumstances connected: with it indi- 

cate quite clearly that it was intended as a ‘‘joker.” . The rate 
schedule in question was undoubtedly built upon the theory 
that the rates for lighting should be kept at a higher level 

than the rates for power. That this is the case is evident not | 
only from the way it is constructed but from the manner in 
which it was applied until the late campaign for business was 
begun. Due to the interpretation of the paragraph in ques- 
tion, customers receiving the regular lighting service, except 
free lamp renewals, were allowed a reduction of 2 cts. per 
kw. hr. The cost of lamp renewals does not exceed 14 ct. per 
kw. hr. and it is a serious question whether this practice is not 

unlawful as well as unjust. Certain other practices were also 

employed in order to obtain business, not always in line with 
the provisions in the rate schedule. The T. M. E. R. & L. Co. 

has in its rate schedule a paragraph identical with the one 
of the Commonwealth Co. Just how this paragraph may have | 
been used in the past was not fully disclosed. It appears that 
at present it was not interpreted to permit the substitution of 

the increment power rates for the increment lighting rates. 
This company, however, has in effect many rates which ap- 

: pear discriminatory. Concerning the remaining companies 
little or nothing was brought out that tended to show that, 

for the present at least, they attempted to secure new business 
| by any such methods as those complained of. 

Held: The practice of substituting power rates instead of the lighting 
rates properly applicable under the schedules in the present 
case results in unjust discrimination. 

It appears to have been the practice of several companies to allow an 
occasional variation from the maximum demand for power 
service of about 3314 per cent. The justification for this prac- 
tice lies in the fact that power service, unlike lighting service, 

seldom, if ever, occurs upon the winter peak. .No objections 
can be found to this rule if it is consistently applied. 

The method of determining the demand charge in the present case 
. was questioned. The general practice of companies using the 

demand schedule is to base the determined demand upon the |
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greatest rate at which electric energy is used by the cus- 
tomers for fifteen consecutive minutes and no objection can 
be found to this practice if it is uniformly applied. It is the 
obvious intent of the present schedule that the demand charge 
be assessed upon the basis of the maximum demand for the 
vear and be payable in twelve monthly installments. Such 
maximum demand for lighting service usually occurs during 
the winter months. Where service is connected during the 
summer months and the demand is unknown, some temporary 
assessment must be made of the demand charge until the dif- 
ferences between the estimated demand and measured demand 
can be accurately determined. It appears that it has been 
the practice of a number of companies in the present case to 
determine the demand monthly, thus placing at a disadvan- 
tage the consumers who connect for service during the winter 
months. 

Held: Where the intent of the schedule is to base the demand on the 
maximum demand for the year, the practice of assessing it . 
on the monthly basis results in discrimination. 

Discrimination seems to have resulted in the present case from the 
practice of furnishing fixtures and other items at or below cost 
in order to secure customers. The cost of fixtures depends 
upon the character of the building, the taste of the customer 
and other local conditions, and after installation this equip- 
ment is practically out of the company’s control. When the 
fixtures are furnished by the company the cost becomes a 
part of fixed charges and operating expenses and is borne by 
the consumers irrespective of their individual equipment. 

Held: Since costs for fixtures depend on different causes and units 
than the other costs of service, they cannot often be equitably 
distributed among the consumers unless they are paid for 
directly. In the present case, the fixtures should be paid for 
by the customer directly at ruling prices. Any other prac- 

' tice in the struggle for business will lead to all sorts of 
preferences and irregularities. 

Objection was made to a rule in the proposed schedule permitting the 
competing companies to supply customers’ appliances, fixtures 
and equipment at not less than the cost price thereof, includ- 
ing interest at 6 per cent. It was contended that the cost of 

such supplies to the companies varied, and that: new com- 
panies would be handicapped in extending their business. 

Heid: Rules regulating, the furnishing of fixtures are necessary in 
order to prevent discrimination and to bring about an equit- 
able condition between the utilities and their customers. Vari- 
ations in the price of fixtures are not likely to be so great . 
as not to admit of a cost that is fair to all. Since the rule 
in question simply permits the utilities to furnish fixtures, 
but does not compel them to do so and since the cost to the 
consumer is placed at a figure which would yield only the 

| ordinary return in the way of interest, no utility can very well 
be harmed if it chooses to stay out of this part of the business. 
Tt is quite likely that such rules are more or less of a handi- 
cap to those who desire to secure business through special 
favors, but since they affect one competitor as much as the 
other it is hard to find injustice in them. Undoubtedly a new 
company will be handicapped more than a well-established 
ene, but to attempt to overcome such inequalities in conditions 
would permit a continuation of present discriminatory prac- 
tices. The rule in the proposed schedule is just and reason- 
able under the circumstances in the present case.
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| The practice obtained in isolated instances of billing separate prem- 
ises belonging to a single owner under a single bill. This 
method caused considerable reduction in the total charge. 
Practices of this sort as a rule result in unjust discrimina- 
tions. When contrary to the provisions in the rate schedules 
and rules they are also unlawful. Cumulative billing hag 

_  Glearly not been the intent of the schedules as filed with the 
Commission. From the wording of the schedules a customer 
must be defined as a single contracting party, since the mini- 
mum bills for service are based upon the cost of billing, read- 

- Ing, and maintaining of separate services, 
If special inducements are offered by any company in order to secure 

additional business, under such competitive conditions as pre- 
vail in thé present case, it would lead not only to unjust and 
serious discriminations, but to rate wars from which in the 
end only harm can come to the public. 

Competition, in the very nature of things, cannot be a proper regulator 
in the public utility field. Competition means duplication of 
plants, excessive fixed and operating expenses and useless 
outlay. It stands for unnecessary tearing up and occupation 
cf already overcrowded streets and alleys, the possible duplica- 
tion of services on customers’ premises and for many other 

“inconveniences and costs. 
— In the public utility field rate wars are so clearly against public policy 

that they should not be permitted under any circumstances. 
It is clearly in order to enable this Commission to prevent or 
stop such struggles that sec. 1797m-99 was included in the 
Public Utilities Law. 

Before being in a position to remedy the complaints in the present case 
_ it was necessary to obtain some idea of the approximate cost- 
value of the plants involved and the amounts which in each 
case appear to constitute the earnings and operating expenses. 

Held: Public interests require that the rates, rules and regulations com- 
: plained of should, temporarily at least and pending further in- 

‘ vestigation, be so altered and amended as to, as far as is both 
just and practicable, place the contending utilities in relatively 
the same position with reference to their customers or the 
business to be had, and soas to eliminate as far as possible such 
discriminations as between customers and others which are un- 

| just and inimical to public interests. On the whole the present 
| schedules of the companies are fully as high as they should be. 

Certain reductions and modifications should be made in the 
demand and other rates insofar as they effect business lighting 

. and power. Such reductions in the rates for the three com- | 
a panies which are mostly concerned in these proceedings, the 

Railway, the Commonwealth, and the Plankinton, would seem 
to be justified by the facts. The rates as thus reduced would 
also seem to apply to the Wells P. Co., although in this case it 
would result in about as many increases as decreases in the 
rates, neither of which would seem to be serious or out of line 
with conditions. As the Railway Exchange Bldg. Co., the Colby 
& Abbot Bldg. Co., and the Molitor & Hummell Realty Co. were 
more indirectly involved in the original proceeding which led 

| to this case, and as the relation of these companies to the is- 
sues involved has as yet not been fully investigated, it is 
thought. best. pending the final conclusion in the matter, not 
vo include these three companies in this order. It is ordered | 
that the T. M. E. R. & L. Co., the Commonwealth P. Co., the 
Plankinton El. Lt. & P. Co., and the Wells P. Co. abandon their 

bo _ present schedule for commercial lighting and power service
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- and, pending further investigation, substitute the approved 
standard rate with aceompanying rules and regulations, 

deemed just and reasonable under the provisions of ch. 499, 
Laws of 1907. Schedules of the above companies now in force . 
for residence lighting service, federal, county and municipal 
building service and high tension water power service are to 
remain unchanged. This order is to apply to service billed for 
the month of September, and is to supersede the temporary 

orders in the matter. 

This is an investigation of the rates, rules and regulations 

of the above public utilities furnishing electric service in Mil- 
waukee. It is made pursuant to the Public Utilities Law, and 
especially under sec. 1797m-99 thereof. The reasons for this | 

investigation are found in certain complaints affecting these rates 

and rules that were made to the Commission, and in the further - | 

fact that, in investigating these complaints, the Commission 

found that in order to obtain new or additional business at least 

one of the above companies resorted to practices which appeared | 

discriminatory and almost certain to lead to such further strug- 

gles for business which in the end would be inimical to public 

interests. . 

| July 11, 1912, The Milwaukee Electric Railway and Light 
Company filed a complaint with this Commission alleging therein 

in substance that certain practices were resorted to in order to | 

| obtain electric light and power business in Milwaukee that were 

- discriminatory and that were also injurious to property and 

business used in serving the public and therefore affecting the 

public interest. In this complaint the above company also 

asked this Commission to investigate the matter and to estab- 

lish such rates, rules and regulations for the utilities involved 

as would put a stop to the practices complained of. 

A few days later the Plankinton Light and Power Company 

made an informal complaint to the same effect, and in addition ; 

to this asked for authority to put into effect a new and lower 

rate schedule than the one it then had, to be used by it when- 

ever necessary to protect its business from such encroachments 

as were made upon it by the Commonwealth Power Company. 

These complaints caused the Commission to investigate the situ- 

ation. In this investigation it was discovered that at least one 

of the companies, namely, the Commonwealth Power Company, 

partly through such applications of its rate schedules as to 

bring about lower rates than the existing lighting rates, and 

partly also through certain methods of computing the monthly 

: do—R. D. | |
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bills and of furnishing fixtures, etc., which appeared question- 

able, was gradually securing for itself the business and ‘cus- 

tomers of some of its competitors. It was also found that these 
| methods were resulting in unjust personal discriminations. and 

had brought about a situation that verged upon a destructive | 
rate war that would not only be injurious to public interests 

but to the companies themselves. For these and other reasons 

the present investigation was ordered. In addition to this 
the Commission, upon further representations, also found it 

necessary soon thereafter, and pending this investigation, to sus- 

pend by order certain ones of the practices complained of. This 

_ order was dated July 31, 1912, and was directed to the Com- 

monwealth Power Company and The Milwaukee Electric Rail- 

way and Light Company. | 
. The following companies furnishing current for lighting, 

power, and other purposes in Milwaukee were included in the 

original complaint as well as in the present investigation : The Mil- 

waukee Hlectric Railway and Light Company, Commonwealth’ 

Power Company, Plankinton Electric Light and Power Com- | 
| pany, Wells Power Company, Railway Exchange Building Com- 

pany, Colby and Abott Building Company, Molitor and Hum- 
mell Realty Company. | 

The notice of the investigation by the Commission was dated 

| July 24, 1912. The hearing in the matter was held in the city 

hall in Milwaukee, Aug. 6, 1912. At the hearing The Milwau- 

kee Electric Railway and Light Company was represented by 

J. B. Blake and A. H. Fairchild of Miller, Mack & Fairchild; 

the Commonwealth Power Company was represented by Walter _ 

Drew of Drew & Jamieson; the Plankinton Light and Power 

Company and the Wells Power Company were represented by 

| Charles C. Russell of Cary, Uppham & Black; the Railway Ex- 

change Building Company was represented by W. Drappers; 

the Molitor and Hummell Realty Company was represented by 

J. P. Hummell; the Colby and Abbott Building Company ap- 

parently had a representative present but did not take part in 

the proceedings. The city was represented by G. S. Canwright, 
| assistant city attorney. 

The franchise of The Milwaukee Electric Railway and Light 

Company covers the entire city and this company, therefore, in its 

business, comes in competition with all of the other companies 

| named. The franchises or rights to do business of the remain- _
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ing companies appear to be limited to certain areas or sections | 

of the city, and their business is therefore for the most part, | 

though not entirely in all cases, confined to their respective 

- territories. | | . 

| These companies also maintain separate schedules and sets of 

| rules and regulations which differ more or less from each other. 

- The Milwaukee Electric Railway and Light Company, the Com- . | 

monwealth Power Company, and the Plankinton Light and 

Power Company, among other rates, have a maximum demand | 

schedule which is the same for the three companies, and which | 

for each company is limited by increment rate schedules which . 

are applied as maximum rates. For power these increment or 

maximum schedules are also the same for all of these three com- 

panies. For lighting, on the other hand, the increment or max- 

imum schedules differ as between these companies. The one | 

maintained by the Commonwealth Power Company, for 1n- 

stance, is from less than 1 to about 2 ets. per kw. hr. higher 

than its increment power schedule, while the increment lighting 

schedules for The Milwaukee Electric Railway and Light Com- 

pany and the Plankinton Light and Power Company are from 

less than 1 to about 4 ets. per kw. hr. higher than their incre- 

ment power schedule. As the increment or maximum power 

| rates are the same for all of these three companies, it follows 

that the increment or maximum lighting rates for certain quan- 

tities of current are as much as 2 cts. per kw. hr. higher for 

the latter two companies than for the Commonwealth Power 

Company. Of the other companies the Colby and Abbott Build- 

ing Company apparently has about the same rate schedules in 

effect as The Milwaukee Electric Railway and Light Company. 

The rate schedules for the three remaining companies, the Wells 

Power Company, Railway Exchange Building, and the Molitor 7 

and Hummell Realty Company, while differing as between them- 

_ selves, appear on the whole to be somewhat lower than the: rate 

| schedules just described. 

From the testimony and other facts it appears that during 

the past few months the Commonwealth Power Company has 

| carried on a rather aggressive campaign for new business, and 

that in order to obtain such business, it has so interpreted its 

rate schedules that it could apply its increment or maximum 

power rates for. lighting as well as for power purposes. As 

these increment power rates, as pointed out above, for certain
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classes of users are as much as 2 cts. per kw. hr. lower than its 
| increment lighting rates, and for certain classes of users as much 

as 4 cts. per kw. hr. lower than the increment lighting rates 
* of the Plankinton Light and Power Company and of The Mil- 

waukee Electric Light and Railway Company, it is not difficult 
to understand the success of the Commonwealth Power Com. 

- pany in securing their business. From these and other facts 
it is also obvious that in order to hold their customers the 
Railway company and the Plankinton company would either : 
have to reduce their rates to a lower figure than those of the 
Commonwealth Power Company, or endeavor to have these prac- | 
tices stopped through the establishment of fair rates by this 
Commission. The former method, as was plain, would not only 
have resulted in lower than reasonable rates, but in still fur- 
ther reductions in the rates by one or more of the companies. 
The latter method was therefore the only one under which there oN 
could be any hope of obtaining equitable results, and this is 
also the one that was chosen. 

The Commonwealth Power Company justified its practices in 
securing business by the necessities of the situation and by para- 
graph 4 in its rate schedules which reads as follows: 

“The foregoing rate less 14 ct. per kw. hr. shall apply to 
(1) all customers utilizing company’s service for the operation 
of electric motors and not receiving free renewals of company’s | 
standard lamps, and (2) all customers utilizing company’s serv- 
ice for any purpose and not receiving free renewals of com- 
pany’s standard lamps.’’ | | 

This paragraph occupies such a position in the rate schedule, 
that it is by no means clear to us that it can lawfully be inter- 
preted so as to permit the use of the power rates for lighting 

° purposes, except as specifically provided elsewhere in the sched- 
ule. It appears immediately after the paragraphs therein 
which contain the so-called demand schedule, which applies to — 
both lighting and power, and also after provisions for lamp 
renewals. On the other hand, it is placed ahead of the go- 
called increment rates which are given separately for lighting 
and power, the former being the highest, and which increment 
rates are merely given as maximums under the demand rates. 
The position of this paragraph and the circumstances connected 
with it are in fact such as to indicate quite clearly that this 
paragraph was intended as a ‘‘joker’’ to be used for special pur-
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poses. It is one of those discriminatory provisions which in the 

past have been so common in the rate schedules of public utili- 

ties. | | 

The rate schedule in question was undoubtedly built upon 

the theory that the rates for lighting should be kept at a higher 

level than the rates for power. That this is the case is evident, 

not only from the way it is constructed, but from the manner 

in which it was applied until the late campaign for business 

was begun. This is also sound both in theory and practice. It 
is a method that for these reasons is now almost universally 

| adopted. The schedule, however, has of late been so applied 

that some lighting customers are charged a maximum rate of 

10 ets. per kw. hr., while other customers under similar condi- 

tions, except as to lamp renewals, are charged a maximum rate 

| of 8 cts. per kw. hr. As the cost of lamp renewals of the kind 
in question here does not, according to the testimony in the case 

and according to facts obtained by this Commission upon in- 

| vestigation, exceed one-half of one cent per kw. hr., it is a 

serious question whether this practice is not unlawful as well as 

unjust. | 

Lower rates for power than for lighting service are usually 

justified on the ground of differences between them, both as to 

cost and character. The power service is ordinarily sold in 

larger quantities. It often requires less in the way of wire and 

pole lines and other equipment as well as less steadiness as to 

voltage. In addition to these and other factors it is largely an 

off-peak business. Jn character this service is as a rule re- 

garded as of a lower grade than the lighting service. These and | 

| other facts and conditions tend to materially reduce the cost 

value of the power service. Since the cost value of this service 

_ is less, it is proper that the rates charged for the power service 

should be lower. These differences between the lighting and : 

the power service, while perhaps less pronounced for the Com- 

7 monwealth Power Company than for at least some of the other | 

companies involved, are nevertheless certain to be present to 

such an, extent in its service also as to warrant considerable dif- 

ference in these two classes of rates. 
The testimony indicated that certain other practices were also 

employed in order to obtain, and perhaps also to retain, busi- 

ness, that were not always in line with the provisions in the 

_ rate schedules. One of these was to permit the consumption for 

. \



900 RAILROAD COMMISSION OF WISCONSIN. 

Several services and meters for the same customer, even when . 
located in separate buildings, to be included in computing the 
mhonthly bill, because this method caused considerable reduction | 
in the total charge. Another method was to base the demand 
charge upon the monthly instead of on the maximum demand. 
Again, in-various ways fixtures and other items seem to have 
been furnished at or at less than cost. Practices of this sort 
can not only be made very effective in securing business, but 

: they also, as a rule, result in unjust discrimination. When con- 
trary to the provisions in the rate schedules and rules they are 
also unlawful. It is probable that in the past more than one 
company has resorted to these and similar practices. 

The Milwaukee Electric Railway and Light Company also 
has in its rate schedule a paragraph which is identical with | 
paragraph 4 in the schedule of the Commonwealth Power Com- 

_ pany, which has already been discussed. The testimony and 
facts, however, indicated that at present its interpretation of 

| _ this paragraph was not to the effect that it permitted the sub- 
stitution of the increment power rates for the increment hght- 

| ing rates. Just how this paragraph may have been used in the 
past was not very fully disclosed. It appeared, however, that 
this company also has in effect many rates which appear to be 

, discriminatory. | : 
Concerning the remaining companies little or nothing was | 

brought out that tended to show that, for the present at least, 
they attempted to secure new business by any such methods as 
those mentioned. | 

That practices of this kind under such competitive conditions 
as those which prevail in Milwaukee should lead not only to 
unjust and serious discriminations but to disastrous rate wars 
from which in the end only harm can come to the publie, is * 
obvious to all who have paid attention to such matters. Unjust 
personal discriminations are always injurious, not only to the 
person adversely affected but from the point of view of public 
interest. When earried far enough, or in their exaggerated | 
form, they usually drive those, who are not favored, out of busi-. - 
ness and leave the favored persons in control of the situation. 
In the past such practices have often defeated the laws of com- 
petition. It has also, as a rule, led to questionable business 
practices in other respects. , 

a aa



IN RE INVESTIGATION MILWAUKEE LIGHTING RATES. 551 

Rate wars usually mean, for a time at least, lower than paying 

rates, failure to keep the plant in good operating condition, and 

in the long run inadequate service. They often result in finan- 

cial ruin to one or more of the plants involved, the crippling of 

| the rest, and in the ultimate consolidation of the remnants of all 

into one concern. When peace has in this way been restored, 

it is often necessary, in order to secure adequate service, to ad- 

| vance the rates, not only to the level which prevailed before the 

contest, but to even higher figures. This has been the history of 

rate wars from their beginning and there is nothing to indicate | 

that this would not be the result in these cases. If the war 

| was permitted to 20 on, such results could not even be entirely 

prevented by the Public Utilities Law, for the only way In | 

which ruined plants can be made to furnish adequate service 

is through the investment of additional capital, and this can 

only be had at rates that are high enough for reasonable returns. 

In one way or another losses and destruction due to rate wars — 

are in the end almost certain to have to be borne by the public. 

In the end the customers also will lose more through bad service 

and high rates than they gained through the temporary low 

' rates which they enjoyed during the struggle. In the public 

utility field rate wars are so clearly against public policy that 

they should not be permitted under any circumstances. This is | 

also recognized in the Public Utilities Law, for it is clearly in 

order to enable this Commission to prevent or stop such struggles 

- that sec. 1797m—99 was included therein. 7 

These points have been more fully discussed by this Commis- 

| sion in its decision in the first application of the La Crosse Gas 

and Electric Company for authority to increase its rates; and in 

Kenosha El. Ry. Co. v. Kenosha G. & El. Co. 1911, 8 W. R. C. RB. 

. 119. In the former decision the Commission said in part: - . 

| ‘‘Duplications of such plants is a waste of capital, whenever 

| _ * the services can he adequately furnished by one plant only. It 

necessarily means that interest and maintenance must be earned 

on a much greater, if not twice as great, an investment and that 

| the actual cost of operation is likely to be relatively higher. 

Competition in this service therefore usually means a bitter 

struggle and low rates, until one of the contestants is forced. 

out of the field, when the rates are raised to the old level if 

, not above it, or to a combination or understanding of some 

sort between them which also ultimately results in higher rates. 

In this way it often happens that the means which were thought
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to be the preventative of onerous conditions become the very 
agents through which such conditions are imposed. In fact, 
active and continuous competition between public utility cor- 

| porations, furnishing the same gervice to the same locality seems 
to be out of the question. This has been shown by experience. 
Such competition is also contrary. to the very nature of things. 
Two distinct and separate corporations are not likely to re- 
main separate very long after it becomes clear that the services 
rendered by both can be more cheaply and more effectively fur- 
nished by only one of them.’’ In re Appl. La Crosse G. & El. | 
Co. 1907, 2 W. R. C. R. 3, 5. : 

The following quotation from the decision of the publie service 
commission for the second district of New York, in the applica- 
tion of the Lockport Electric Company for authority to consoli- 
date and to issue bonds, is also in point: 

‘A. business which supplies to a community a public utility 
like gas, or electricity for light or power, is one in which free 

, and full competition between two companies engaged in the 
same business ean not be expected to prevail permanently. Jix- 
perience has, we think, amply demonstrated the fact that when 
there is more than one such company in a municipality engaged 
in the same business, while active competition may prevail for 
a more or less brief period, the companies generally find it to 
their interest to reach an understanding either as to prices or 
division of territory, and in the great majority of cases the two 
companies either become one or the control of both passes into 
the hands of the same parties. It can doubtless be demonstrated 
beyond any possibility of successful contradiction that better 
Service and fairer prices in furnishing such public utilities to a . 
community can, as a general rule, be given by one corporation 
than by several and that this can be done with the use of less 
capital. The existence of more than one corporation furnish- | 
ing the same public utility leads, for a time at least, to dupli- 
cate developments, to. the building of plants which are not 
needed to serve the community, to the duplication of unsightly 

_ and expensive pole lines and distributing Service, to costly and 
unnecessary tearing up and destruction of pavements, to ad- 
ministrative expenses greatly in excess of those which a single 
company. would have to meet, and to increased leakage of gas 
or electric current. Undoubtedly municipalities have many 
times enjoyed periods of better service and lower prices by 
reason of temporary competition prevailing between two or more 
companies in the same field. After the almost inevitable eon- 
solidation, understanding or division: of territory, however, the 
service often becomes poor, and prices are raised in an effort — _ to make the city and its inhabitants bear the burden involved
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in paying returns on the unnecessary capital invested in the du- | 
plicated plants. It is our belief that the provisions of the Pub- 
lic Service Commission Law show a full appreciation of these 
facts by the Legislature of the state.’’ Lockport Lt. Heat & 
P. Co. et al. 1907, 1 P. 8. C. Rep. (Ind. Dist, N. Y.) 12, 21-22. 

That competition in the very nature of things can not be a 
proper regulator of rates and other conditions in the public 

| utility field, would seem to be too well understood for discus- 
sion. A real competition in this field means duplications of 
plants, which duplications, when once put in, are for the most 
part useless for any other purpose than that for which they 
were intended, and which duplication, unlike current capital, | 
cannot be withdrawn from the service and used for other pur- 
poses. It also means excessive outlays for fixed and operating 
expenses. Again, it stands for unnecessary tearing up and oe- 
cupation of already overcrowded streets and alleys, the possible 
dupheation of services on customers’ premises, and for many | 
other inconveniences and costs. 

The question in point is illustrated by the situation in Mil- 
waukee. In this city The Milwaukee Electric Railway and Light 
Company obtained a franchise to serve the entire city. This 
company is so situated that when the size of its business, the ° 
reserve requirements, the probable extra demand upon it that | 
may arise at any time, and other factors are taken into consider- 
ation, it is quite obvious that the plant and equipment it has to 
maintain can not be much if any smaller than would be re-— 

. quired if it had to furnish all the services needed in the entire 
city. Instead of requiring this company alone to furnish all of 
these services, the city adopted the policy of permitting other 
companies to come in and share it, or compete for the business. 
These companies also must be provided with plants and other 
equipment, including reserve requirements, as well as business 
and operating organizations. The inevitable result of this is 
that in this city much more property, much more in the way of | 
supplies, labor, and services of all kinds are employed in fur- | 
nishing ‘electric energy for lighting and power purposes than 
would be the case if only one company with one set of organiza- 
tions had been required to perform all this work. These dupli- 
cations cost money. They stand for greater depreciation and 
interest charges as well as for higher operating expenses than 
would otherwise be needed. Just how much these extra costs
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foot up to, is a matter that can-only be fully determined by de- 

tailed investigations. But from the fact that each of the sepa- 

rate companies maintain separate plants and separate organiza- 

tions all along the line, it is fair to assume that it amounts to 

large sums each year. The book. value of the plants alone of the 

six companies, outside of the railway company, which are 1n- 

eluded herein, amounts to more than $600,000. As the earn- 

| ings of these plants, when taken as a whole, are also sufficient 

| to cover fixed charges and operating expenses, it is also evident | 

that the extra costs in question are not paper costs merely, but 

: an actual expense upon the people of the city. The electric — 

lighting and power service in Milwaukee therefore is not only 

confronted by a serious rate war, but it is more costly than it 

would be if furnished by one company. With respect to this 

extra cost, the situation is also such that it is not likely to be 

remedied in the near future. 

| The views thus expressed are also held by the Massachusetts 

hoard of gas and electric light commissioners, as may be seen 

from its report upon a franchise granted to a new company by 

the city of Worcester in 1893. This report is in part as fol- 

lows: | | . | 

‘“The evidence as presented to the board seems to afford no | 

reasonable ground for the expectation that the proposed com- 
pany could afford its lights for less than the existing company. 
* * * Tt does not possess and probably does not expect to 

acquire the exclusive control of any invention by which special 

saving in cost may be effected, and it cannot reasonably be ex- 

pected to possess any higher technical or business talent than : 

lies within the reach of the existing company. 
“Tt is the duty of the board and its only purpose to secure to 

the people of Worcester, so far as it lies within its power, the 
: best service at the lowest reasonable price. There is some reason | 

to believe that the admission of the proposed company might 
seriously impede, perhaps wholly defeat, this object. It must 
be recognized that both companies are to be promoted and to be 

conducted for the sake of profit, and that they will be governed | 
by the same laws as other companies in similar business. * * * | 

The history of corporations doing an electric lighting and sim- 
| ilar business in competition in various parts of the country 

afford strong ground for believing that a new company, if al- | 
lowed to engage in business, would not long remain by itself, 
as competition for a period would probably be followed, as 
elsewhere, by consolidation or absorption. * * *- But com- 

| binations and consolidations, as_is well known, afford the op-
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portunity and usually a temptation to stock development too 
great to be resisted. Such needless outlay should be avoided and 
saved, for when it has once been incurred. or the money expended 
in an enterprise not required to supply the public wants, so great 

| is the expectation of gain, and so persistent and unyielding the | 
demands of capital for dividends, the remedy is not then easily 
found or applied, and the better policy avoids the evil at the 
outset by preventing the expenditure. * * * 

‘“‘Tf to sustain this appeal shall seem to secure to the existing 
company a monopoly of the business, it must be remembered 

| that it can only retain this as long as the public interest is best 
served thereby, and that such monopoly is conditional and re- 
stricted. The company claims and exercises a general franchise 
throughout the city. It may be compelled to meet all reasonable 
demands. If it unreasonably fails or neglects to supply light 
when requested, this board has power to compel such supply 

: and has frequently exercised this authority in other localities. — 
Consumers have a right to the lowest remunerative rates, and 
if they believe the prices charged are too high they can petition 

- for a reduction, and the order of the board as to price is bind- 
ing upon the company. While the interests of the shareholders, 
present or prospective, ought not to be overlooked, the con- 
venience, comfort and pecuniary benefit to the community are 
surely of the first importance.’’ ‘Mass. G. & El. Lt. Comm. 9th 
Ann, Rep. 1893, 23-26. | 

Again, in the Haverhill case in 1904, the Massachusetts board 

. reached similar conclusions and said: 

‘“Hixperience shows that the exploitation of a new company in 
a territory already occupied does not necessarily depend for its 
financial success upon the sale of electricity to the city and its 
citizens. That is by no means the only source of profit to such 
company. It has been repeatedly demonstrated that the profits 
of a new concern do not so much depend upon its dealings with 
the public as upon the relation which it may be able to establish = 
with the company first in the field. - | 

‘‘Tf the request of the new company be granted, it may 
naturally be expected that for a time both city and commercial 
lighting will be offered by both companies at considerably less 
than present rates, but such competition, under the conditicns | 
in this cage, is sure to be expensive, eveh though for a time : . 
apparently economical or profitable. We may confidently ex- 
pect, first losses, then profits; losses in the conduct of the busi- 

-. ness and the struggle for a control of the situation; profits in 
- the later union or consolidation; losses for a time in the supply 

| of electricity, to be converted later into new capitalization as a 
perpetual and. irremedial burden of the public. The temporary 

- gdvantage to a portion of the public is reasonably sure to be
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followed by an undue burden upon the public as a whole, through \ 
_ the larger capital demanding a return, much of it representing 

unnecessary duplication of properties as well as losses. * * * 
‘The action of the board upon this case is not to be taken as 

a refusal to admit of competition under all circumstances, nor 
as an endorsement or approval of the prices offered by the ex- 
isting company, or of all the doings and policy of its manage- 
ment. It is the duty of this company to serve all its customers 
at prices at the lowest reasonable point, and to manage its busi- 
ness with such zeal, economy and enterprise as shall enable it 

a to give the best possible service to the greatest number at the , 
lowest cost. If it shall fail in this duty, the legislature has pro- 

| vided the methods by which its fulfillment may be secured, with 
an apparent purpose to avoid, if possible, the expensive and 
burdensome results so sure to follow such competition as was 
proposed in this case. The board has ample authority, upon the - 
petition of the mayor or a limited number of customers, to 
thoroughly investigate all the company’s affairs, and make such 
orders as the public interest may require.’’ Mass. G. & El. Lt. | 
Comm. 19th Ann. Rep. 1903, 24—25, 

The supreme court of Massachusetts, in upholding the deci- 
sion of the board in the case of Weld v. Gas & Electric Light 
Commissioners, said: 

‘‘The fundamental principles, relied on by the petitioner as 
applicable to corporations of this general class, are well estab- 
lished. But the laws of this commonwealth in regard to gas and 
electric lighting companies and the facts of this case give rise 
to considerations very different from those which induced the 
decisions in many of the cases above cited. : In the first place, 
in reference to this department of public service, we have 
adopted, in this state, legislative regulation and control as our . 
reliance against the evil effects of monopoly, rather than com- 
petitive action between two or more corporations, where such 
competition will greatly increase the aggregate cost of supplying 
the needs of the public, and perhaps cause other serious incon- 
veniences. The state, through the regularly constituted author- 
ities, has taken complete control of these corporations go far as 
Is necessary to prevent the abuses of monopoly. Our statutes 

| are founded on the assumption that, to have two or more com- 
| peting companies running lines of gas pipe and conduits for 

electric wires through the same street would often greatly in- 
crease the necessary cost of furnishing light, as well as cause | 
great inconvenience to the publie and to individuals from the — 
unnecessary digging up of streets from time to time, and the 
interference with pavements, street railway tracks, water pipes 
and other structures.’’ Weld v. G. & El. Lt. Commissioners, 
1908, 197 Mass. 556, 558-559, |
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The appellate division of the New York supreme court has 

recognized the same theory. It interpreted the action of es- | 
tablishing the state commission as follows in 1908: 

- ““Tt is the settled policy of the state to discourage competition 
of this character and the reasons for the adoption of this policy 
have been clearly stated by the court of appeals (People ex. rel. 

— N.Y. Electric Innes Co. v. Ellison, 1907, 188 N. Y. 523). By _ 
sec. 11 of the Gas and Electric Commission Act of 1905 (ch. 737 
of the Laws of 1905) it was provided that no corporation for the 
manufacture and supply of gas should exercise its power with- 
out first obtaining a certificate of authority from the commission, 
and the commission was authorized to withhold its certificate 
“Wf the territory within which such corporation proposes to op- 
erate is already supplied by an ample and well constructed sys- | 

- tem, furnishing the service which such corporation proposes to 
furnish at a fair and reasonable rate,’ and while the act con- 
taining this provision has been superseded and repealed by the 
Publie Service Commissions Law (ch. 429, Laws of 1907), that 

~  aet continued the prohibition of the exercise of its powers by any 
gas or electrical corporation until it shall first have obtained the . 
permission and approval of the proper commission provided for 
by the act. * * * 

‘‘As has already been shown, the power which the state re- 
tains and has exercised to fix a reasonable price upon the com- 
modity, and to compel its delivery to any person desiring to 
purchase it, removes any danger of the especial vice which at- 
taches to monopolies in other articles in common use, and, as - 
has also been shown, the consolidation of control brought about 
by the purchases of stock complained of does not in any proper 
sense create such a monopoly as the common law and our stat- 
utes condemn. Matter of Attorney General, 1908, 124 App. 
Div. (N. Y.) 401, 406-408. 

An examination of the Public Utilities Law will disclose that : 

it is among the duties of this Commission to investigate com- 

plaints as. to rates, services and facilities; to determine and fix — 

reasonable rates; to investigate the services rendered and fa- | 
cilities afforded and to see to it that these are reasonably ade- 

quate under the circumstances; to discover and prevent unjust 

discriminations of all kinds; and, when deemed necessary, to 

prevent injury to property employed in public service and af- 

fected with public interest, to temporarily alter and amend 

existing rates, rules and regulations. That the law covers such 

conditions as those at issue in these cases seems clear, not only 

from the reading of the various provisions therein but from the
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| circumstances under which they were enacted and from what is 

| required in order to carry out the law as a whole, both in spirit 

and fact. - 

From the facts that have been thus obtained in these cases it 

appears to us that public interests require that the rates, rules 

and regulations complained of herein, and which have been the 

subject of this investigation, should, temporarily at least and 

| pending further investigation, be so altered and amended as to, 

as far as is both just and practicable, place the contending util- 

ities in relatively the same position with reference to. their 

customers, or the business to be had, and so as to eliminate as 

far as possible such discriminations as between customers and 

others which are unjust and which are inimical to public in- 

| terests. | 

This conclusion in the matter at once raises the question, how | 

can the existing rates, rules and regulations be so altered and 

| amended as to put a stop to the practices which have thus been 

found to be unjust, and to be inimical to public interests? It 
is manifest from the facts and conditions in these cases that this . 

| cannot be accomplished by adopting one set of rates and rules 

for one company and another set of rates and rules for another. | 

Nor can it be accomplished by simply withdrawing the existing 

rates and rules and permitting the companies to establish rates 
-and rules of their own. If harmony is to be restored at all it 

-- must be through some other means. In considering the situa- | 

tion as a whole, it would seem that this can only be accomplished 
| by the establishment of rates, rules and regulations, which, as 

stated above, will place the contending and competing compa- 

: nies in relatively the same position with reference to the service 
| and the business to be had. Any rates, rules and regulations | 

“under which it is possible for one company. to obtain any ad- | 
vantage over the others with reference to the securing of cus- 

tomers will necessarily be found ineffective to that end. They 

would simply result in the continuance of the present situation 

, if not in aggravating it. : 

. In order to be in position to promulgate rates and rules in 

these cases that are fair as between the utilities under the cir- 

cumstances and also, under existing conditions, reasonable from 

a legal point of view, we have carefully examined the facts 

presented at the hearing, the annual reports of the companies _ 

to this Commission, and many other facts. Such examinations
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were necessary in order to obtain some idea of the approximate 

cost value of the plants involved, the amounts which in each 

case appear to constitute the earnings and operating expenses, 

and the kind of rates and rules that would best meet the situa- 

tion. While the facts thus obtained with respect to cost of 

the service and the conclusions to which they lead are perhaps 

not as accurate in every respect as would be the case if the 

plants had been valued in detail and the accounts were care- 

fully audited, it is our impression that the costs per unit, or the 

cost curves which have been computed therefrom and which are 

given herein, are nearly enough correct to be of material aid in 

determining what rates in this case are proper under the cir- — 

cumstances. It is'also our impression that the facts we have , 

secured with respect to the rules and regulations are of such * 

character that they: will be of material assistance to us in for- 

mulating rules and regulations that, under the circumstances, 

are, as nearly as practicable, just to all. Because of lack of | 

- space all of the details upon which our conclusions are based 

can not be presented herein. | 

The average cost per kilowatt hour, or the so-called cost 

curves for the Wells company, the Plankinton company, the . 

Commonwealth company, and the Railway and Light company, 

are given below. For the Railway company the figures are 

based on the report for the fiscal year 1912. For the three 

other companies the figures are based on their reports for the 

fiscal year ending June 30, 1911. The figures are made up of 

that part of the cost which depends on the demand and of that 

- part which depends on the output. The latter costs per kw. hr. 

amounted to 3 ets. for the Wells; 2.59 cts. for the Plankinton ; 

1.59 cts. for the Commonwealth; and to 2.09 cts. for the Railway. | 

As lighting is largely ‘‘on peak’’ and power largely ‘off peak’’ ‘ 

business, the costs for the former are somewhat higher and the 

eosts for the latter somewhat lower than the figures given. The 

respective costs for these two classes of service are also affected 

by length of the distribution systems that are required in each 

case. The separations of the expenses between the demand and 

/ the output costs were made on the bases usually employed by 

this Commission and which have been explained in other de- 

| cisions. | | | 

- The differences that are noticed as between the unit costs for 

the several plants are mainly due to differences in the volume |
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of business, to differences in the relation which this volume 
bears to the reported investments, and to other variations be- 
tween them with respect to operating conditions, and perhaps 
also, to some extent, to their methods reporting the results of 
their operations. Something over two years ago the cost per 
unit of the output expenses for the Railway and Light company, 
under the same methods of figuring, amounted to about 1%, 
cts. per kw. hr. more than it does to-day. At that time the | 
total amount per kw. hr. of both the demand and output costs 
for the one hour users was something over eleven cents. 

Costs IN CENTS PER KILOWATT Hour. a 

Ifours of daily use of Wells Power | Plankinton Common- | Rettway and installation. Co. Co. wealth Co. | Light Co. 

2 - ‘394 ‘Od "6.02 re 
fos cuits £88 5.87 1°35 436 | Bos iuociinecne)| 2s tty 386 Sa 

8 Woceisere) £8 390 205 202 240 IIS 3.54 3.14 2.12 2.44 
Output costs......... - 3.00 2.59 1.59 2.09 

| "In computing the above costs per unit the operating expenses 
and depreciation charges of the companies were accepted as 
given in their reports, while the interest charges were figured 
at 7 per cent on the book values as reported to us. Detailed ap- 
praisals of the plants and careful audits of their books might 
result in changes in the basic figures as well as in the above 
costs, although it is not believed that those changes would be | 
of such nature ag to materially disturb the relations which the 
costs for the various companies bear to each other. The use 
of 7 per cent as the rate allowed for interest and profit does 
not mean that this figure ig regarded as more than the approx- 
imate rate that should be used in computations of this sort 
under the circumstances in question. 

The costs for operating expenses, including depreciation and ‘ 
interest charges on the basis given, are in no case as high or 
higher than the corresponding gross earnings. Nor are the costs 
per unit as given above, as a rule, as high or higher than the 
rates actually charged. The inference from this is that on the 
whole the present schedule of the companies are fully as high .
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as they should be. In fact, it seems to us that the situation, | 

when everything is considered, is such that there should be a ~ 
reduction of one cent per kw. hr. in the energy charge for the 

first 100 kw. hrs. in the demand schedule; that the highest 

maximum increment rate ought not to exceed 10 cts. per kw. 

hr. for lighting and 6 cts. per kw. hr. for power; and that sim- — 

ilar reductions should also be made in the rates for the suc- 

cessive steps or quantities in the increment or maximum sched- 

ules. These conclusions are based on careful analysis of the 

' facts directly and indirectly involved. | 

| ‘Such reductions in the rates for the three companies which 

are mostly concerned in these proceedings, namely, the Railway, 

the Commonwealth, and the Plankinton, would also seem to . 
_ be justified by the facts. In other words, they would not seem 
to result in lower earnings than these companies would seem | 

entitled to. They would also tend to reduce the friction inci- 
dental to such readjustments as are necessary because of the 

practices which led up to these proceedings. Again, they | 

would tend to give the consumers as a whole such consideration | | 

as they would seem to be entitled to in the matter. The rates 

when thus reduced would also be much more closely adjusted 

to the business conditions in the city than the present rates. ' 
These rates, as thus reduced, would also seem to apply fairly | 

closely to the situation for the Wells Power Company also, 

although in this case, because of its present schedule, they would 

result in about as many increases as decreases in the rates, ' 

neither of which would seem to be serious or out of line with 

conditions. These changes in the rates should be confined to 

the rates involved in this controversy. That is, they are con- 

fined to the demand and other rates insofar as they affect busi- 

ness lighting and power. They are not intended to apply to 

residence lighting nor to such other lighting services for which 

| separate rates have been provided in the order. | 

. In drafting uniform rules and regulations to be applied in 

connection with standard rate, efforts have been made to pro- 
vide a schedule which will prove sufficiently elastic to meet the 

various types of commercial service demanded; which. will be 

clear and easily understood and apply with the minimum of in- | 

convenience to the customers; and which will, at the same time, , 

assist in preventing the discriminations of the type which have 

occasioned the present controversy. - | 

7 8B-R.D
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| The distinction as to what is lighting and what is power 
- service has been established primarily with consideration of the 

_ neeessity for maintaining the Commission’s rules of service. 
The necessity has also been recognized of allowing some heat- 

| ing and motive appliances as a portion of the lighting load, 
| since it is not practicable to meter separately a limited amount 

of incidental power used in connection with lighting. For a 
similar reason a limited amount of lighting has been provided as 
a portion of the power service. The rule, as finally drafted, as 
to what uses of electrical energy may be classed as power is 

more liberal than that maintained by The Milwaukee Electric — 
Railway and Light Company and is intended to obviate a broad 

. interpretation of what service shall be included under a power 
rate maintained by the Commonwealth Power Company. 

Some question has been raised as to the difference in rate 

properly applied in the schedule for lamp renewal and as dis- 

tinct from non-renewal contracts. From such facts as have 
been presented it is apparent that the cost of free lamp re- 

_ newal will not exceed 14 ct. per kw. hr., and such a difference is 

maintained in the charge for energy under the standard rate 

and in the maximum or limited schedule for lighting. There - 

is some evidence of the abuses of the free renewal privilege 
and while such abuses are probably not extensive, the rules 

have been so drafted as to limit possible abuse. 

The problem of determining what is the maximum demand 
for the service during the year has presented some difficulties, 
and the rules have been drafted with the intent that any present _ 
discriminatory practices will be obviated and that the methods 

for determining such demand shall be uniform. It appears to 

be the general practice of the companies using the demand sched- 

ule to base the determined demand upon the greatest rate at 
which electric energy is used by the customers for fifteen minutes, 

and no objection can be found to this practice if it is uni- 

formly applied. It is the obvious intent of the present sched- - 

ule that the demand charge be assessed upon the basis of the 
maximum demand for the year and be payable in twelve monthly 

installments. Such a maximum demand for lighting service 

| usually occurs during the winter months when the control sta- | 

tion is more closely pressed for additional capacity. Where | 

service is connected during the summer months and the demand 

is unknown, some temporary assessment must be made of the
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demand charge until the differences between the estimated de- 

mand and measured demand can be accurately determined. It 

appears from the testimony that it has been the practice of a 

number of companies to determine this demand monthly, thus 

placing at a disadvantage the consumers who connect for serv- 

ice during the winter months. In an attempt to remedy this 

defect, rulings have been established for the assessment of the 

demand until the demand has been definitely determined. From | 

the facts and data available to the Commission, it would ap- 

pear that the assessed demand will not vary greatly from the 

true or measured demand. It appears also to have been thie 

practice of several of the companies to allow an occasional varia- : 

tion from the maximum demand for power service of about 

3314 per cent. The justification for this practice lies in the 

fact that power service, unlike lighting service, seldom, if ever, 

occurs upon the winter peak. No objections can be found to 

this rule if it is consistently. applied. | | 

| The attention of the Commission has been called to the prac- 

tice obtaining in isolated instances of billing separate premises 

belonging to a single owner under a single bill. Such ecumu- 

‘lated billing has clearly not been the intent of the schedules as | 

filed with the Commission. From the wording of the schedules 

a customer must be defined as a single contracting party, since 

the minimum bills for service are based upon the cost of billing, 

| reading and maintaining of separate meters and the operating 

and maintaining of separate services. Such an ambiguity has 

~ been cleared up in the proposed schedule. | | 

The question how the fixtures’ and equipment used for light- | 

ing or power purposes inside of buildings, or at the place where | 

the energy is used, should be furnished, is of such importance 

as to occupy a prominent place in practically all rate contro- 

versies. In actual practice there are considerable variations - 

as to how fixtures are provided. Jn some cases the fixtures are 

furnished and directly paid for by the customer. In other 

cases, again, they are furnished and paid for either in full or | 

in part by the company. The former practice is the most com- 

mon; and in this case the fixtures are somctimes purchased 

from the company and other times again from other dealers. 

The cost of such fixtures, however, like the costs of other parts 

of the service, must in the end be borne by the customer. When 

the fixtures are bought and paid for by the customer, then the
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cost falls directly upon him. When they are furnished and 
| paid for by the company, then their cost becomes a part of its 

fixed charges and operating expenses and in this form is shifted 
to the customers in their monthly bills. 
_ Everything considered, it seems best that the cost of such 
fixtures and equipment should be borne directly by the con- 
sumers. One reason for this is that these costs are of such } 
nature that they do not fit in with the other charges for the 

| service. That is, they depend on different causes and units 
than the rest of the costs and for this reason cannot often be 
equitably distributed among the consumers on the same basis. 
The cost of fixtures, etc., for instance, is more apt to depend on 
the character of the building, the taste of the customer, the 
kind of business, and other local conditions than on the de- 
mand and output. These conditions are also aggravated by the 
fact that these fixtures, being in the buildings of and under 
the care of the user, are practically out of all control of the 
company. , 

Another reason why the fixtures should be paid for by the 
customer directly at ruling prices is, that any other practice 
in the struggle for business, especially under such conditions | 
as now prevail in. Milwaukee, is apt to lead to all sorts of pref- 
erences and irregularities. In order to obtain business, for in- 

_ stance, the companies, if permitted to do so, are almost certain 
to furnish fixtures free of cost to some, at less than full cost 
to others, while some will have to pay the full price, depending 
on the concessions that are necessary to secure the customer. 
Such practices are discriminatory and unlawful. In order to 
put a stop to them, it is not only necessary to have proper rules 
in the matter, but to see to it that these rules are complied with. 

For these reasons a rule upon these points has been prepared 
by us under which the company is required to furnish free ex- 
tensions to the premises or place of service, including connec- 
tion with the inside wiring or equipment therein. The com- 
panies or utilities may also sell or lease fixtures and equipment 
at prices that are based on reasonable costs, including a fair | 
amount for interest on such cost. Price lists of the equipment 
so furnished to be filed with the Commission from time to time. 
Under this rule the cost of the fixtures and equipment wil] thus 
have to be met directly by the consumers.
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The provisions in this rule were made known to the com- 

panies with requests for criticisms. The comments received in- 

dicated very fully how difficult it is to frame a rule that is 

satisfactory to all. Some objected to it on the ground that 

some companies can purchase their supplies at lower prices 

than others. Others regarded it as a handicap against them 

in the struggle for new business. Many other objections were | 

also raised. Some of these objections were, of course, more | 

important than others. Those which were based on the ground 
that the differences in the prices at which the different com- 
panies can buy their supplies can perhaps be met without much 

trouble. In the first place such variations in prices are not , 

likely to be as great or as serious as not to permit a cost to 

be fixed that is fair all around. In the next place the rule 

simply permits the utilities to furnish fixtures, but does not 

compel them ‘to do so. As the cost to the consumer is placed at 

a figure which would yield only the ordinary return in the 

way of interest, no utility can very well be harmed if it chooses - 

to stay out of this part of the business. : 

The claim that the rule of the Commission, as outlined above, 

tends to restrict business getting is more involved. It is quite 

~ likely that such rules are more or less of a handicap to those 

who desire to secure business through special favors. When 

such favors cannot be held out as inducements for the change, 

the difficulties involved in persuading customers to give up the 

services of one company for those of another are naturally in- 

creased. But since such rules work both ways and affect one - / 

: competitor as much as the other, it is hard to find injustice in | 

them. It may, of course, be a fact that younger companies who 

come into the field later when the business is already developed 

| by another, and who may not be equipped with as many kinds 

of service as their older competitor, and who also have fewer 

customers, may feel that such rules tend to increase such dis- 

advantage as they may be under when compared with the | 

position acquired by older and better established companies. 

One of the companies, namely the Commonwealth Power Com- 

| pany took thi& position. It especially emphasized the fact that 

its ‘‘direct current’’ lines did not completely cover the terri- 

tory in which it was operating, and argued that this disad- 

| vantage in particular entitled it to a rule under which, for 

customers taken from other companies or otherwise having d. ec. |
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service, it could exchange their d. ¢. equipment for a. ec. equip- 
ment, when such exchange could be effected without loss to it, | 
and further when the losses from such exchange did not exceed 

| the cost to it of providing the d. c.-service. To this end it urged 
the adoption of the following rule: 

‘‘Consumers signing contracts for one year or more and hav- 
ing equipment installed at their own expense, but not of type 
(a. c. or d. c.) of company’s more available service, may have 
such equipment exchanged by the company at its expense, when 
such exchange is made for the convenience and economy of the 
company and not for the purpose of improving the consumer’s 
installation for his benefit, in all cases (1) where such exchange 
can be effected by the company without expense for equipment 
installed in excess of the amount received for equipment re- 
moved, or (2) where the net cost to the company of effecting 
such exchange is less than the cost of extending the company’s 
service of the same type as consumer’s existing equipment ; 
provided, that all contracts involving exchange of equipment at 
company’s expense shall be signed subject to cancellation at any 
time by the Commission, if found to be unjustly discriminatory, 
and a copy thereof shall be submitted at once to the Commis- 
sion, together with a detailed statement of all material facts and 
circumstances of the case. Any increase in capacity of equip- 
ment installed over capacity of equipment removed shall be in 

| all eases paid for by the consumer.’’ 

Rules regulating the furnishing of fixtures are necessary in 
order to prevent discriminations and to bring about equitable 
conditions between the utilities and their customers. The scope 

. of such rules must be limited to their purpose. To attempt by 
such rules to equalize such inequalities in conditions ag those 
alleged by the Commonwealth company is more than likely to 

| defeat the real purpose of such rules and may also result in dis- 
criminations as between the competing utility companies. _ 

The rule proposed by the Commonwealth company seems to . 
leave the questions of such exchanges of fixtures optional with : 
the company. Might not this feature lead to discriminations 
as between customers who are desirable to obtain and customers | 
who are not? The provision in the rule which authorizes the 
exchange of equipment on equal basis as to cost aalues is per- : 
haps more objectionable in practice than in principle. Owing 
to the nature of such exchanges and the uncertainties always 1n- 
volved herein, as well as in the appraisal of property under such 

: conditions, it might offer many opportunities for unfair prac-
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tices. This may also be said of the provision under which ex- | 

- ehanges may be made when the cost of the same to the com- 

pany is less than the cost to it of extending its d. ¢. service to 

the place. The purpose here also seems to be too broad, and to | 

extend beyond the field that should be covered by such rules. | 

It is also far from clear just how these rules, if adopted, would 

even tend to relieve the situation. If carried out fairly the 

-eustomer would be no better off after the change than before, 

either in a financial way or in the matter of service. In fact, 

he would have to go through all the annoyances that are inci- 

dental to such changes without deriving any material benefits - 

therefrom. 
| . 

Except insofar as it may be contrary to public interest, pub- 

| lic utilities would, as a rule, seem to be entitled to benefits de- 

rived from better service, improved methods, and the good will 

of those served, in the same way as they may have to bear 

losses due to the lack of such features. If a developed busi- 

ness and complete facilities for service are analogous features 

and come in the same class as those just mentioned, which is 

quite likely to be the case, then there is also a question as to 

how far the advantages derived from these features can be fairly | 

limited by such rules as that proposed by the Commonwealth 

company. This is a question, however, upon which we are not 

passing, at this time. | 

Upon considering the situation as a whole, it is difficult to see 

how the establishment of the rule prepared by the Commission 

ean work hardship on or result in injustice to anyone. This 

| rule is sound in principle and merely requires similar treatment 

of all consumers. This rule is also necessary in order to pre- 

vent unjust discrimination and similar practices. We can now 

see no good reasons why this rule, as given in the order, is not | 

~ just and reasonable under the circumstances. ‘ 

The remaining rules, as given in the order, will probably not 

meet with serious objections of any kind. For these reasons | 

detailed explanations of the same are not deemed necessary. 

This also applies to various other provisions in the order which 

relate more directly to rates and which have not been explained 

in detail herein. It is also the intention that the rate schcdule 

provided herein shall supersede the temporary orders in the 

matter: which were issued July 31; 1912. This order was di- | 

rected to the Commonwealth company and the Railway com-



068 RAILROAD COMMISSION OF WISCONSIN. 

pany, and was intended to prevent practices as would tend to 
aggravate the situation. | 

As the Railway Exchange Building company, the Colby and 
Abbot Building company, and the Molitor and Hummell Realty 
company were more indirectly involved in the original pro- | ceedings which led to this case, and as the relation of these 
companies to the issues involved has as yet not been fully in- 
vestigated, it is thought best, pending the final conclusion in 
the matter, not to include the above three companies in this 
order. 

It is obvious from what has thus been said, that the findings 
| herein are to the effect that the conditions disclosed by this in- 

vestigation are such as to require a readjustment of the rates, 
rules, and regulations of the companies included in the order 
herein. These conclusions are based not-only on the facts pre- 
sented and discussed in this report, but upon a great deal of 
other and equally important data’ which, for lack of space. 
could not be given in detail. The purpose in this report has 
becn to point out some of the leading features of the case which, 
among other things, tend to shed light on the conditions which 
primarily caused the complaints herein; the practices which 
brought about these conditions, the probable result of the con- 
troversy if the rate struggle was permitted to go on, and what 
in the light of the facts obtained appeared to be the proper kind 
of rate schedules to put into effect in order that normal condi- 
tions might be restored. In our opinion the facts thus brought 
out clearly show that the following rate schedule should be 
put into effect for the companies named therein. 

Iv 1s THEREFORE OrvERED, That The Milwaukee Electric Rail- 
way and Light Company, the Commonwealth Power Company, 
the Plankinton Electric Light and Power Company, and the 
Wells ‘Power Company abandon their present schedule for com- 
mercial lighting and power service and, pending further in- 
vestigation, substitute the following standard rate with ac- 
companying rules and regulations deemed just and reasonable 
under the provisions of ch. 499, Laws of 1907. Schedules of the 
above companies now in force for residence lighting service, 
federal, county and municipal building service, and high ten- 
sion water power serviee shall remain unchanged. ,
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| STANDARD RATE. 

To customers signing the company’s standard form of con- 

tract providing for service for one year or more, the charge for 

electric service shall be computed upon the following basis: 

Demand Charge: 

$42.00 per year for each kw. of demand of the first 10 kws. 
. $30.00 66 6 ce ce ce oe Coo ce¢ 5O é¢ 

$24.00 ‘' i fe eS ‘¢ in excess of 60 ‘‘ 

Payable in equal monthly installments, plus an energy charge 

as follows: | 

Energy Charge: : : 

4 ets. per kw. hr. for first 1000 kw. hrs. consumption during mo. 
3 ce é¢ 4 66 next 3000 ée 4 c¢ 6c 

9 x3 cs 6s és 66 6000 cé 6s 6c 6 

11% ets. per kw. hr. for all energy consumed in any month in . 

excess of 10,000 kw. hrs. 

The foregoing rate shall apply to all consumers utilizing : 

company’s electric service for lighting and receiving free re- 

newals of company’s standard lamps. 

The foregoing rate, less 14 et. per kw. hr. shall apply to all | 

customers utilizing company’s service and not receiving free 

renewals of company’s standard lamps. | 

CLASSIFICATION OF SERVICE. 

Service under the above rate shall be furnished under one of 

three classes: | | | 
(A) Electric Lighting: This service will include electric 

energy furnished for lamps and other appliances utilized for 

illumination purposes, except as hereinafter specifically ex- 

empted; motors and appliances other than lighting equipment, 

where provided with a starting apparatus designed to limit‘the 

initial or starting current to a value not exceeding 21/, times 
the full load current, alternating current motors of 4 h. p. 

when wound for 110 volts, and 1% h. p. when wound for 220 volts, 
and direct current motors of 1 h. p. rated capacity, the aggre- 

gate rated capacity of such appliances not to exceed 2 kws., : 

will be included in this class when used in connection with 
lighting equipment and when the connected load of such motors
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- and appliances does not exceed the aggregate rated capacity 
| of lighting equipment. : 

(B) Power: This service will include energy utilized for 
- motive and heating purposes and miscellaneous hghting service, 

where the demand arising from such miscellaneous lighting serv- 
| ice shall not be in excess of 20 per cent of the total simultaneous 

demand for lighting and power service. Stereopticons, moving 
picture machines, photographers’ are lamps and rectifiers shall 
be classed as power equipment. _ , 

(C) Combined Lighting and Power Service: This. service 
will include electric energy specified as ‘‘Lighting”’ (A), and 
electric energy specified as ‘‘Power’’ (B), where such com-_ 
bination service is supplied through the same meter. 

| DEMAND. : 

The demand is defined as the greatest rate at which electrical 
- energy 1s used by the customer within any period of fifteen con- 

secutive minutes during the contract year, subject to the meth- 
ods of determining demand hereinafter specified. | 

| Assessed Demand. | 

For installations of 2 kws. connected or less, the demand. 
Shall be assessed as follows: | 

For lighting installations of 2 kws. connected or less, 100 
_ per cent of the first 300 watts connected plus 6624 per cent of 

: the connected load in addition to the first 300 watts shall be 
deemed the demand. . 

For power installations of 2 kws. or less, 75 per cent of the 
total connected load, as indicated by the manufacturer’s rating, 
shall be deemed the demand. | . 

Where the demand is assessed all sockets not containing - 
lamps shall either be removed or sealed by the company. 

Lighting consumers having installations of 2 kws. or less 
shal! purchase service providing for free lamp renewals. 

Measured Demand. : 

| For installations of over 2 kws. the demand shall be meas. 
ured by permanently installed demand meters, or by monthly 
readings taken during the normal peak demand of the service. 
Such readings may be ascertained at the option of the com-
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pany by counting revolutions of the wattmeter dise, or by print- 

ing quarterly hour readings of wattmeter, or by graphic re- | . 

cording wattmeter, or by the so-called Wright demand meter. 

The maximum demand upon which the charge for power 

service (see B) is based shall be the maximum obtaining dur- : 

ing November, December, January, and February, provided that 

such amount shall not be less than 75 per cent of the demand | 

obtaining during any other month during the contract year. - 

The demand as measured shall be clearly indicated upon the 

mcnthly bill, and all memoranda relating to the original read- 

ing be filed and become part of the consumer’s record. 

Temporarily Assessed Demand Where Actual Demand Cannot 

| Be Determined at Time of Commencement 

of Service. 

Where the customer is connected for service during a month | | 

during which the maximum measured demand shall be less than 

the probable demand obtaining during November, December, 

January, or February, the demand will be assessed in accord- 

ance with the following rules and such assessed demand will 

be corrected as soon as the actual demand for the year has 

been measured and the difference in the demand rate billed 

upon the assessed or estimated demand, and the demand rate 

based. upon the actual or measured demand shall be credited to 

the consumer or paid by the consumer as the case may be. 

(1) In class ‘‘1’’ customers (lighting service) the assessed 

demand shall be determined as follows: 

~ 100 per cent of the first 300 watts connected. 

6624 per cent of the next 1700 watts connected. _ 

55 per cent for all in excess of the first 2000 watts. 

Class 1 customers shall include all lighting customers except 

those designated as class 2. Oo 

(2) In class ‘'2’’ customers (lighting service) the assessed 

demand shall be determined as follows: _ 

400 per cent of the first 300 watts eonnected.. 

6624 per cent of the next 1700 watts connected. . 

40 per cent for all in excess of the first 2000 watts. 

Class ‘‘2’’ customers.shall consist of federal and county build- 

ings, churches and missions, hotels and clubs, factories (includ- 

ing small industrial establishments such as machine shops, car- | 

penter shops, blacksmith shops, tin shops, and cigar factories. 

closing not later than 6 p. m.) private and parochial schools, : 

grain and tobacco elevators and warehouses, freight and storage
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warehouses, stables and garages, both private, boarding and livery, and furniture stores occupying two or more floors abuve | street level. . 
(3) In class ‘*3’’ (power Service) the assessed demand shall be determined as a percentage of the total connected load ag in- dicated by the manufacturers rating: Co Where installations are under 10 h. p., 75 per cent. Where installations are over 10 h. p. and less than 50 h. p., 65 per cent. 

. Where installations are over 50 h. p., 55 per cent. | 

Maximum Rate or CHARGE FOR LIGHTING. © 

The maximum rate of charge for ‘‘ Electric lighting gervice’’, 
(see A) under any one month shall not exceed | 

First 200 kw. hrs. during month 10 ets. per kw. hr. —_ Next 200 4 c6 ee 8 c¢ e¢ ce 
Next 200 6¢ co ¢é 6 4 €¢ 74 

All over 600 kw. hrs. during month 4 cts. per kw. hr. 
The foregoing rate shall include lamp renewals; where con- . Sumer purchases electric current without free renewals of in- candescent lamps, the foregoing rate shall be reduced 1%, cent. 

Minimum Bin, 

A minimum monthly bill shall be charged of $1 to cover such 
expenses occasioned by the individual consumer as billing, in- specting and maintaining meter, ete. In addition to such a minimum bill, a charge of 25 cts, per month shall be made | for each glower of each Nernst lamp installed, and $1.50 for each arc lamp installed, 

. OPTIONAL RATE FOR POWER. | 

| Service specified as ‘‘Power’’ (see B) may be contracted for at the option of the consumer at the following rates: 
First 200 kw. hrs. during month 6 ets, per kw. hr, | . a ‘ Next 200 C6 é¢ ce 5 4 ce ce | : 
Next 200 4 4 ¢¢ 4 é¢ 6 4 

All energy in excess of 600 kilowatt hours during month 3 cts. per kw. hr. _ 
|
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| MINIMUM BILL. 

A minimum bill shall be charged under the above rate of 

$1.50 for an installation of 2 h. p. or less, nominal rated capac- | 

ity, plus 75 cts. for each additional h. p. or fraction thereof 

(or $1 per kw.) nominal rated capacity. | 

SPECIAL SERVICE. , | 

Limited or Off-Peak Service. The foregoing rates for ‘‘Light- 

ing’’ service (see A), ‘‘Power service’’ (see B), and ‘‘Com- 
bined lighting and power service’’ (see C), less one-half the 

demand charge, shall apply to customers contracting to utilize 

and utilizing the service at times during the calendar day other 

than during the hours of the month, specified as follows: 

. | Tours during which service 
Month. shall not be used. 

October... ... 0. cece eee ee eee eee 0280 p.m. to 7 p. m. | 
November ........ ccc cece cece ee ee ees 0:00 p.m. to 7 p.m.’ 
December. .... 0.0.0.0. cece eee ee eee eee 4:30 p.m. to 7 p. m. 
JANUALY. eee eee eee ee ee p FAO p. m. to 7 p. m. 
February.......... 0 ccc eee eee eee eee 0:20 p.m. to 7 p. Mm. 
March........ 0... eee eee eee eee eee + 6:00 p.m. to 7 p.m. 

Customers shall install and maintain in operating condition | . 

an automatic time switch of the type approved by the company. 

Ten-Seven Service: The foregoing rates for ‘‘Power’’ served 

(see B), less three-fourths of the demand charge, shall apply 

to all customers contracting to utilize and utilizing the com- 

pany’s service only during the hours 10:00 p. m. to the follow- CO 

ing 7:00 a. m. Customer shall install and maintain in oper- 
ating condition an automatic time switch of the type approved | 

by the company. | | 
Break-down Service. The foregoing rates for “‘Lighting and 

power’’ service (see C) under both unlimited and limited or 

off-peak service, shall be furnished for break-down or emer- 

gency service connections. Since for such service the actual de- 

mand is unknown, customers shall contract for any demand, 
and shall be limited: to the demand .as contracted for by an 

automatic circuit breaker, installed and maintained by the cus- 
tomer and approved and controlled by the company. It shall
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be set to open when the demand exceeds 125 per cent of the 
kilowatt-ampere demand contracted for. - | | 

Short Time Rate: To customers desiring and obtaining 
‘‘Lighting’’ service (see A) for a period less than one year, 

| . the maximum rate of charge for lighting service shall apply. | 
Discount for Prompt Payment and Long Term Contract. 

Upon both the demand rate and limiting schedules a discount will 
| be allowed for. prompt payment aggregating 5 per cent of the 

first $25 and 1 per cent of the additional amount in excess of 
| $25. | | 

Contracts for three years or more will carry in addition a dis- 
| count of 2 per cent from current monthly bills during the sec- 

| ond year, plus 2 per cent on bills paid during the first year; 
9 per cent from current monthly bills during the third year, 
plus 3 per cent paid during the first and second years; 5 per 
cent from all bills during the fourth and each succeeding year. 

FLAT RATE DISPLAY LIGHTING. a 

Flat rates for display lighting on yearly contracts shall be — 
based on the ‘‘Standard demand schedule’’ of rates and on the 
estimated time of 1,850 hours from dusk to 11 0’clock p. m., 
and 2,200 hours from dusk to 12 o’clock midnight. The com- 
pany is required to compute such flat rates on these bases and 
within 10 days file the same with the Railroad Commission, and 
these rates, when so filed with and approved by the Railroad 
Commission, shall become the lawful rates. Display lighting of 

: this kind shall be controlled by the company. 

CONNECTION—FIXTURES. 

| Company shall connect its service lines with the premises of 
| the customer. It may sell the customer appliances, fixtures and 

. equipment at not less than the cost price thereof, including. 
interest on the same at 6 per cent. It may also lease such ap- 
pliances, fixtures and equipment to the customer at rentals that 
do not amount to less than the sum of the ordinary repairs, if 
borne by the company, and of the depreciation and interest 
charges thereon. The depreciation charges in this case shall be 
based on the life of the property as ordinarily ‘estimated. The 

| interest charges in this case shall be based on interest at the 

aaa Aaa aaa
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rate of 6 per cent on the cost price of such property. The 

company may install and remove such property and charge | 

_ therefor the price not less than cost that is fixed for such serv- 
ice. Statements showing such costs or sale prices and rentals a 

shall be filed with the Commission. 

To entitle customers to free renewals of company’s standard 

carbon filament lamps, or to allowances on the renewals of 

Tungsten or other special lamps, the first installation of such | 
lamps, or any increases thereof, shall be purchased from the 

company by the customer at the company’s published prices. . 

The ownership of meters and all appliances used in the meas- 

urement of demand and energy, except as hereinbefore spe- 

cifically exempted, shall remain with the company. Additional 

meters or appliances desired to measure for the convenience of 

_the customers a portion of the demand or energy utilized shall 

be rented by the customer. 

| BILLING. 

It is the intent of the present schedule that service designated . 

as “‘Lighting’’ (see A), ‘‘Power’’ (see B), and ‘‘Combined 

lighting and power’’ (see C), electric energy furnished by di- 

rect current and alternating current, and service of any de- 

scription furnished to two or more premises and separately . 
metered shall be separately billed. The company ghall cease any 

present practice of cumulatively billing separate services, sep- - 

arate kinds of electrical energy, and separately metered premises 

where billed to a single consumer. | | 

RECONNECTION OF SERVICE. 

For the reconnection of meters for the same consumer upon 

the same premises a charge of $1.50 is deemed reasonable. | | 
The above rates shall apply to service billed for the month | 

of September. - '
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CITY OF COLUMBUS 

VS. . . | . 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Feb. 19, 1912.. Decided Aug. 22, 1912. | 

Petitioner alleges that the crossing of the C. M. & St. P. Ry. with Bird- 
sey street in Columbus, Wis., is dangerous, in that approach- 
ing trains cannot be seen until the railroad tracks are reached. 
Respondent states its willingness to install an alarm bell, but 
the petitioner objects that a bell would add to the danger, as _ 

. considerable switching is done in the vicinity and the con- 
tinuous ringing of a crossing bell would mislead the public. 

Held: The crossing in question is dangerous and requires protection. 
Respondent is ordered to maintain a flagman at the crossing 
during the day and to install and maintain an automatic alarm 
bell with an illuminated sign for night indication, the latter 
to be operative only for trains on the main tracks, and to be 
so arranged as to be in service at night only, when the flagman 
is off duty. 

Petitioner further alleges that respondent’s station facilities are inade- | 
quate in that passengers alighting from and boarding west- 
bound trains have no protection from the weather while wait- 
ing on the platform opposite the station. Complaint is also 
made that the train scheduled to reach Columbus at 10:30 p. m. 
usually discharges and loads passengers three hundred feet 

| east of the regular platform and Ludington street on a narrow 
cinder path, where it is difficult for passengers to pass each 
other. 

Held: The station facilities at Columbus are inadequate during stormy 
weather. To properly accomodate the public, respondent 
should erect a suitable structure on its west-bound platform 
that will provide adequate protection for.passengers using 
west-bound trains. The earnings of the station are amply suffi- 
cient to justify this expenditure. The platform east of Luding- 
ton street should be provided with lights at night and be 
widened so as to afford a safe walk for passengers. Respond- 
ent is ordered to erect a suitable shelter structure, as specified. 
Sixty days is deemed a reasonable time within which to com- 

| ply with these orders. 

The petition, filed by the city attorney of Columbus in ac- 
cordance with a resolution passed by the common council of © 

that city; sets forth that the respondent is a common carrier 

between points in the state of Wisconsin and as such is sub- 

| ject to the laws of the state relative thereto; that the La Crosse 

diyision of respondent’s railroad passes through Columbus in
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au. easterly and westerly direction; that Birdsey street crosses | 
three tracks of respondent’s line and is dangerous because trains 
cannot be seen approaching until the railroad tracks are reached; 
that the respondent is willing to install an electric bell at Bird- 
sey street crossing, but that the petitioner does not deem such 

. protection sufficient, in that the bell would ring continuously 
while switching was being done and would tend to confuse the 
-public and render the crossing more dangerous. The petition 

_ further sets forth that passengers alighting from and boarding | 
west-bound trains have no protection from the weather while 
waiting on the platform opposite the station; and that local 

i ‘passengers on west-bound train due at 10:35 p. m. are com- ~ 
- pelled to alight and board where there is no light or protec- | 

tion from the weather, and no platform, only a narrow dirt 
_ pathway on the top of a twenty foot embankment with no more 

than five or six feet between the train and the declivity. Pe- 
titioner asks that the respondent be compelled to install a per- 
Inanent crossing-man at the Birdsey street crossing; to build 
permanent umbrella sheds opposite the depot for the accom- 

- modation of passengers taking or alighting from west-bound | 
_ trains; and that all trains be compelled to so place coaches when 

stopping that passengers can alight at the platform built for 
such purpose. 

Tn answering the petition respondent states that it is will. 
ing to install signal bell protection for the Birdsey street cross- 

| ing sufficient to warn persons on the highway of the approach 
of trains and that such protection will be sufficient as a public 
safety precaution; that it is unwilling to maintain a flagman 
at the crossing and that the maintenance of a flagman would | 
he an unnecessary burden of expense. Respondent further 
states that as the approach of trains on the west-bound. track is 
announced in the station, it is unnecessary for passengers to be 
on the west-bound platform more than a few minutes, and that 
the circumstances and conditions do not warrant the expense — 
of erecting a shelter or structure to house passengers who may | 
be ‘comfortably housed on the opposite side until immediately : 
before the arrival of a west-bound train and who are always 
given ample notice of its approach. Further answering, the 

| respondent denies each and every allegation in the complaint oo 
not admitted, denied, or otherwise answered, and prays that 
the petition be dismissed. | | 

| 37—R. D.
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A hearing was-held Feb. 19, 1912, at the city hall in Colum- | 

bus. G. E. Bunsa appeared for the petitioner and O. W. Dynes 

represented the respondent. . | 

‘The testimony shows that at the Birdsey street erossing re- | 

spondent’s line runs approximately east and west and the high- 

way in a northeasterly and southwesterly direction. Buirdsey 

street is one of the two roads that lead into the city from the 

north. It is heavily traveled, especially by teams with loads- 

who use the crossing in preference to the next street which has ~ 

a viaduct over the tracks with an objectionable grade and which 

in winter is generally free from snow and thus. difficult for 

loaded teams to travel. About twenty-five school children’are 

compelled to use the Birdsey street crossing four times a day. 

The ordinary pedestrian and team traffic 1s increased on Sun- 

days, due to persons attending the Catholic church on the north 

side of the tracks. One witness estimated that fifty teams and 

two hundred pedestrians used the crossing both ways on Sun- | 

days. When approaching the crossing from the south, the view | 

of trains is obstructed by factory buildings and freight cars 

| until a person is close to the track. Coming from the north, 

the view is clearer, although east-bound trains are obscured by | 

a eut and cannot be seen until within a short distance of the | 

track. Several accidents and close calls have occurred at the 

crossing. All the witnesses regarded the crossing as danger- 

ous and expressed the opinion that an alarm bell would not give 

sufficient protection but would add to the danger, by reason of | 

the fact that considerable switching is done in the vicinity 

and the continuous ringing of a crossing bell would mislead 

the public, as it would not indicate whether a train were actually 

approaching or performing switching movements. | 

From a further examination of the testimony it appears that 

the station agent notifies passengers to cross to the opposite 

platform when an incoming west-bound train is about half a 

mile or three-quarters of a mile from the station. At times 

overdue through passenger trains and standing freight trains 

lock the way just previous to the -arrival of west-bound pas- 

senger trains which make it dangerous for persons. especially wo- 

men and children, to delay crossing the tracks until the incoming 

west-bound train is in sight. It was shown that several minutes 

are necessarily consumed in waiting on the west-bound platform 

for the arrival of trains and the unloading of passengers be-
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fore persons can board the cars, and that incoming passengers. 
. are compelled to wait until the train has pulled out before they 

can cross over to the depot platform. During the time that 
departing and arriving passengers are waiting on the west- | 
bound platform, which is often for a period of several minutes, 
they are without shelter of any kind from the inclemencies of 

the seasons. Emphasis was laid upon the fact that the train 
- known as No. 1, scheduled to reach Columbus at 10:30 p. m., 

usually discharges and loads passengers three hundred feet east 
of the regular platform on a narrow cinder path, where it is 
difficult for passengers to pass each other, and that the train 

' blocks Ludington street, the chief thoroughfare of the city, | 
thus compelling passengers to walk an extra distance and add- 
ing to their discomfort in stormy weather. Counsel for peti- _ 
ticner claimed that the respondent has erected shelter sheds at 

Stations of less importance than Columbus.and contended that 
petitioner was entitled to equal consideration. He requested 

| the Commission to investigate the passenger earnings at other 
stations on the same division where places of shelter were in- 
stalled and to determine whether Columbus is entitled to sim- 
ilar accommodations. 

The respondent introduced no testimony at the hearing but 
has since furnished the Commission with a statement of the 
ticket sales for the years 1910 and 1911 at Pewaukee, Oconomo- 

woe, Hartland, Nashotah, and Columbus stations, which is sum- 
marized in the following: table: 

TICKET SALES. 
—eeooooaeeeeeeee 

a / 

| Station. | 1910 1911 

Qeonomowee 2.) SBE 81870 8 | 
Nashotan 10 | TR | eto a8 
COlUMDUS ... 0... ee cece cece cece cen ecees scceeeeseceeaes 24,316 48 | 29,39 86 
a 

The above named stations, with the exception of Columbus, 
are provided with shelter sheds. From a comparison of the 
ticket sales set forth in the above statement it appears that the 
passenger earnings of Columbus station are exceeded only by 
that of Oconomowoc, while the three other stations enumerated 
show considerably less revenue. |
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In a letter to the Commission, counsel for respondent offers 

objections to the erection of shelter sheds at other than junc- 

tion points and summer resorts, but we cannot see wherein lies 

the justice of such contention. 7 

After an examination of all the facts in the case, we find 

that the station facilities at Columbus are insufficient and in- 

adequate during stormy weather and that to properly accommo- 

date the public the respondent should erect a suitable structure. 

on its west-bound platform that will provide adequate protec- 

tion for passengers using west-bound trains. The construc- 

| tion of a suitable shelter shed is estimated by respondent’s en- 

gineers to cost between $750 and $1000. The earnings of the ° 

station are amply sufficient to justify this expenditure. The _ 

platform east of Ludington street should be provided with lights 

at night and be widened so as to afford a safe walk for passen- 

gers. : 

As to the dangerous crossing at Birdsey street, our engineers 

recommend that a flagman be placed there for the protection of 

traffic during the day and that an automatic alarm bell with 

lights for night indication be installed, same to be operative 

| only for trains on the main tracks, and so arranged as to be 

in service only at night when flagman shall be off duty. 

Now, THEREFORE, IT IS ORDERED, That the respondent, the 

| | Chicago, Milwaukee & St. Paul Railway Company, maintain a 

flagman at Birdsey street crossing in the city of Columbus dur-— 

ing the day and that it install and maintain an automatic alarm 

bell with an illuminated sign, same to be operative only for 

trains on the main tracks, and so arranged as to be in service .— 

only at night, when flagman shall be off duty. 

Ir 18 Furtuer ORDERED, That the respondent erect on its 

- -west-bound platform at Columbus a suitable shelter structure 

| ‘known as an umbrella shed, having a length of not less than 

115 feet. | 

Sixty days is considered a reasonable time within which to 

comply with these orders.



- INDEX-DIGEST. | 

Every point taken by the Commission has been included in the INDEX-DIGEST, 
whether essential to the decision or not. Wherever feasible the exact language 
used by the Commission, both in the dicta and in the decisions, has been em- 
bodied in the digest, so that for practical purposes reference back to the decision 
will in most cases be unnecessary. 

ABSORPTION OF CHARGES. | 

Switching charges, absorption of, see Ratss, 44, 61. 

Oe ACCOUNTING. | 

COST ACCOUNTING—ELECTRIC UTILITIES. 

Determination of umt costs—Apportionment of value of physical 
property among the different departments of the service. 

1. In the present case the physical property was apportioned as be- 
tween municipal arc lighting, and commercial light and power. City of 
Rhinelander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 406, 414. 

| Determination of unit costs—Apportionment of value of physical 
property among the different departments of the service— 
Land and plant equipment. 

2. In the apportionment of the physical property among the different 
departments of the service, the company divided the property in pro- 
portion to the relative maximum demands of the different departments 
during the average day. In the Commission’s apportionment the items 
were divided on a basis more dependent on the relative maximum de- 
mands during the maximum day. City of Rhinelander v. Rhinelander 
Ltg. Co. 1912, 9 W. R. C. R. 406, 415. 

Determination of wut.costs—Apportionment of expenses over 
output, capacity and consumer expenses—Further ap- 
portionment among the different departments of the serv- 

1Cé. : | 
3. The operating expenses in the present case were apportioned be- 

_ tween capacity and output expenses and a further separation was made 
between commercial light and power and street lighting. City of 
Rhinelander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 406, 422. , 

4. In the present case the capacity expenses have been apportioned to 
the different classes of service on the basis of the contribution each 
makes to the station peak, and the output expenses on the basis of the 
amount of current used by each class. In re Appl. Village of White- 
hall, 1912, 9 W. R. C? R. 479, 481.



582 ACCOUNTING. 
. 

Determination of unit costs—Prorating of output, capacity and 

consumers’ expenses. | 
5. Dividing the commercial output expenses for the year by the esti- 

mated consumption of current for commercial purposes, we find the unit 

| output cost per kw. hr. Dividing the capacity expenses for the year by 

the active load, the unit capacity expense per active kw. per year is 

found. This amount divided by 365 gives the cost per kw. br. for one . 

hour’s use of the load per day. Combining the output and capacity 

expenses gives the total unit cost in the present case. City of Rhine- 

lander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 406, 423-424. 

: COST ACCOUNTING—GAS UTILITIES. 

Determination of unit costs—Apportionment of expenses over 

| output, capacity and consumer expenses. " 

6. In the present case the entire expenses of the plant were appor- 

tioned between output and consumer expenses. Meyer et al. v. Sheboy- 

gan G. Lt. Co. 1912, 9 W. R. C. R. 4389, 459. 

Determination of unit costs—-Prorating of output, capacity and 

CONSUMEr EXPENSES. | 
7. The units of cost are found by dividing the consumer expenses by 

. the number of annual meter-months and the output expenses by the 

number of 1000 cu. ft. sold and transferred. When the consumer and 

output costs are combined in the present case the unit cost of service is 

found. Meyer et al. v. Sheboygan G. Lt. Co. 1912, 9 W. R. C. R. 439, 

460, 462. | - 

COST ACCOUNTING—TELEPHONE UTILITIES. | 

| Determination of unit costs—Apportionment of expenses be- 
| tween toll and exchange—Apportionment of exchange 

. expenses among the different exchanges—Apportionment 

: between fixed and variable expenses—Further apportion- | 

ment among the different departments of the service, urban 
and rural. — 

8. In the present case when an equal division is made between local 
- and rural business of the cost of calls from city to rural lines and vice 

versa, the share which should be borne by rural subscribers, of such ex- 
penses as may be apportioned on the basis of the work involved in | 
handling calls, is 16.5 per cent of the 90 per cent apportioned to ex- 
change business. In re Appl. Mineral Point Tel. Co. 1912, 9 W. R. C. R. 

| 285, 300. _ 

Determination of unit costs—Apportionment of expenses be- 

tween toll and exchange—Apportionment of exchange 
expenses among the different exchanges—Apportionment 
between fixed and variable expenses—Further apportion- 

: ment among the different departments of the service, ur- 
ban and rural—Expenses proportional to central office 

| anvestment. | | 
9. During, most of the past year there have been twenty rural lines 

connected to the board in the present case. The average number of all 
lines connected to the switchboard during the year was 500. On this 
‘basis 4 per cent of such expenses as are proportional to central office in- 
vestment should be borne by rural lines. In re Appl. Mineral Point © 
Tel. Co. 1912, 9 W. R. C. R. 285, 300.
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Determination of unit costs—Apportionment of expenses be- 
tween toll and exchange—Apportionmcnt of exchange 
expenses among the different exchanges—Apportionment 
between fixed and variable expenses—Further apportion- | 

ment among the different departments of the service, urban 
and rural—Expenses proportional to wire plant wmvest- 

| ment. | | 
10. Of the total investment in wire plant in the present case it ap- 

pears that between 4 and 5 per cent is used for rural business, and this 

percentage of wire plant expenses may be apportioned to that class. . 

In re Appl. Mineral Point Tel. Co. 1912, 9 W. R. C. R. 285, 300. 

Determination of wnit costs—Apportionment of expenses be-- 

: tween toll and exchange—Apportionment of exchange : 

expenses among the different exchanges—Apportionment 

between fixed and variable expenses—Further apportion- 

ment among the different departments of the service, ur- | 

: ban and rural—Salares for operators. 
11. In the present case about 10 per cent of total operators’ salaries | 

may be apportioned to the toll business, leaving 90 per cent to be di- 

vided between local and rural. In re Appl. Mineral Point Tel. Co. 1912, 

9 W.R. C. R, 285, 299. 

Oo COST ACCOUNTING—WATER UTILITIES. | 
Determination of unit costs—Apporltionment of expenses over | 

output, capacity and consumer expenses. | 
12. In the present case the total operating expenses of the plant were 

apportioned over output, capacity and consumer expenses. West et al. | 

uy. City of Eau Claire, 1912, 9 W.R. C. R. 134, 147. 

| Determination of wut costs—Apportionment of expenses over 
output, capacity and consumer expenses—Further appor- | 

- . tonment among the different departments of the service. 
13. In the absence of reliable and accurate records in the present case 

the apportionment between fire service and -general service must be 
partly a matter of estimate. Estimates from such information as is 
available show that 40 per cent of capacity expenses should be appor- 
tioned to fire service and 60 per cent to general service. Output ex- 

_ penses may for practical purposes be apportioned entirely to general 
- gervice. The greater portion of the consumer expenses are directly due | 

to the general service. West et al. v. City of Eau Claire, 1912, 9 W. R. 
, C. R. 134, 147-148. 

| UNIFORM ACCOUNTS—ELECTRIC UTILITIES. 

In general—Keeping of accounts—Conformity to Public Utili- 

tres Law required. : 
Rates, reduction in, ordered notwithstanding uncertainty due to failure 

of utility to keep accounts as required under Public Utilities Law, ° 
see Rates, 10. Oe 

UNIFORM ACCOUNTS—TELEPHONE UTILITIES. 

In general—Keeping of accounts—Conformity to Public Utth- 

| ties Law required. : 
Rates, advance in, deferred until accounting data of utility conform to 

. the standards prescribed by Commission, see Ratss, 66.
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14. It is the duty of the utility to conform to the uniform classifica- | 
tion of accounts prescribed by the Commission. In re Appl. Plymouth 

Tel. Exch. 1912, 9 W. R. C. R. 169, 178. 

| ADVANCE IN RATES. | 
See RATEs. . 

ADVANTAGE. | | 
See DISCRIMINATION. 

AGREEMENTS. | 
See CONTRACT OF SHIPMENT; CONTRACTS. 

- ALLOWANCES. _ | 
| Allowance for weight of car stakes, in charging for shipment of poles 

. and posts, see Ratss, 52. 
Allowance to customer of public utility on account of ownership of in- 

strument or facility, rate concession prohibited, see REBATES OB 
CONCESSIONS, 1. 

Demurrage charges, time allowed for unloading, free time allowance, | 
modification under statute, see DEMURRAGE CHARGES, I. , 

APPORTIONMENT. | 

Apportionment of value of physical property of the plant among the | 
different departments of the service © 

in the determination of unit costs for electric utilities, see AccCOUNT- 
ING, 1-2. 

' In the determination of unit costs, for electric utilities, apportion-— 
ment of land and plant equipment, see AccouNTING, 2. 

Apportionment of expenses over output, capacity and consumer expenses 
in the determination of unit costs for electric utilities, see AccouNT- 

ING, 3-4. 
for gas utilities, see ACCOUNTING, 6. 
for water utilities, see AccouNTING, 12-13. 

Apportionment of expenses over output, capacity, and consumer .exz- 
penses, further apportionment among the different departments 
of the service . . 

in the determination of unit costs for electric utilities, see AccoUNT- 
ING, 3-4. 

Apportionment of expenses between toll and exchange, apportionment 
of exchange expenses among the different exchanges, further ap- 

. portionment among the different departments of the service . 
in the determination of unit costs for telephone utilities, appor- 

tionment between fixed and variable expenses, urban and 
rural, see ACCOUNTING, 8-11. 

urban and rural, apportionment of central office investment ex- 
. penses, see ACCOUNTING, 9. 

urban and rural* apportionment of salaries for operators, see 
ACCOUNTING, 11. 

urban and rural, apportionment of wire plant investment ex- 
penses, see ACCOUNTING, 10. 

Apportionment of expenses for bridges 
among different parties in the construction of highway bridges 

over which railways: are operated, see Bripass, 1. 
Apportionment of expenses for railway crossings 

among the different parties, see Rartroaps, 1-4, 21, 25. 
. Apportionment of expenses for water main extensions 

between municipality and. new consumers, see WATER UTILITIES, 3.
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: AUTOMATIC CROSSING ALARM. : 

| Installation of, see RAILROADS, 10, 12-15, 17, 19-20, 22-23. 

: AXLES. : 

Refund on shipment, Racine and Racine Junction to Green Bay and . 
Oshkosh, Wis., see RATES, 56; REPARATION, 10. 

BAGS. 

Refund on shipment, Milwaukee to Stevens Point, Granite and Amherst, 
Wis., see RATES, 31; REPARATION, 17. 

BASCULE BRIDGE. 

See BRIDGES. . 

; BEER. | 

Rates, establishment of joint rates, Highland to Wis. points on the C. & 
N. W. line, see RATtEs, 32. 

| | : BILLING. 

Discrimination due to billing separate premises belonging to a single 
owner under a single bill, see DISCRIMINATION, 2. _ 

Telephone switching charges, bills rendered directly to connecting 
rural companies, see RULES AND REGULATIONS, 1. 

BLOCK SIGNAL SYSTEM. 

Permissive block system, see SwitcH CONNECTIONS, 1. 
Positive block system, see SwitcH CONNECTIONS, 1. 

BRICK. | 
Refund on shipment, Vesper to Grand Rapids, Wis., see Raters, 33; 

REPARATION, 28. 

BRIDGES. 

ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 

. Highway bridges over which railways are operated—Safety of. 
1. On motion of the Commission a rehearing was held on its order 

requiring the reconstruction of the West Algoma Street bridge in Osh- 
kosh, Wis. (In re West Algoma Street Bridge in Oshkosh, 1912, 8 W. R. 
C. R. 441.) The determination of the type of draw was left to the Com- 
mission after the city had submitted plans, specifications and bids for 
both the bascule and swing types. Owing to the requirement by the 
federal authorities that but one design shall be submitted for approval 
with respect to navigation requirements, and to other unforeseen cir- 
cumstances, a considerable delay must ensue if the original program is 
followed out. -The city also expressed a desire to have the roadway on 
the bridge made wider than provided in the order. The city’s consult- 
ing engineers have prepared plans for a swing draw-span, single-leaf 
bascule draw-span and a double-leaf bascule draw-span bridge. The 
cost of construction and of operation are practically equal for the three 
arrangements. Held: The former order is so modified as not to require . 
the city of Oshkosh to call for bids on the swing type of draw-span. 
The double-leaf bascule bridge is preferable under present conditions of
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| equal initial cost and equal cost of operation, chiefly because it ef- 
fectually closes both ends of the draw-span when the draw is open, thus 
affording greater protection to the street traffic than either of the other 
types. The double-leaf bascule type of draw-span is ordered adopted 
for the bridge, the draw-span to be arranged for one man operation. 
It is only just that the city be prepared to meet the increased cost due 

to its request of increase in width of roadway on the bridge. Seven per 
cent of the cost of the structure contemplated in the original order, or 
approximately $12,000, is a reasonable and fair proportion to lay upon 
the street railway. It is ordered that the roadway have a clear width 
of 28 feet, with a 6 foot sidewalk on each side, protected on the outside 
by a hand rail, as provided in the original order. Complete plans for 
the structure are to be submitted to the Commission by Sep. 5, 1912; 
actual construction is to commence within sixty days after the ap- 

proval thereof and the bridge is to be completed and ready for service 
within one year from the same date. The provisions of the former or- 

_ der are to hold except as herein modified. In re West Algoma Ntreet 
Bridge in Oshkosh, 1912, 9 W. R. C. R. 357, 363-2384. - 

| - BUCKWHEAT. | | | 
Refund on shipment, Ridgeland to Milwaukee, Wis., see Ratrs, 34; 

REPARATION, 25. 

| CAPACITY EXPENSES. | 
Apportionment of capacity expenses in the determination of unit costs 

for clectric utilities, see AccouNTING, 3—4. 
for water utilities, see AccounTiInG, 12-13. - 

Prorating of capacity expenses in the determination of unit costs for 
electric utilities, see AccouNTING, 5. | 

CAR SERVICE. , 
Adequacy of interurban car service, see INTERURBAN RAILWAys, 1. 
Adequacy of street car service, see STREET RAILWAYS, 1. 

CAR SERVICE CHARGES. 
See DEMURRAGE CHARGES. 

| . CAR STAKES. | 
Failure to make allowance for car stakes according to published tariff, 

as ground for refund, see REPARATION, 19. 

| CARLOAD WEIGHTS. 
See WEIGHTS. : 

CARRIERS. 
See CONNECTING CARRIERS. 

| CARRIAGE OF GOODS. 7 

Loss or injury to goods—Carrier liable as insurer. , : 
1. We sincerely question the right of a carrier to refuse to carry any 

specific class of goods which it holds itself out to carry and which it 
customarily carries, unless the owner, or shipper, agrees to exempt the 
carrier of its common law liability as an insurer. As a general rule a 
carrier is not obliged to make provision for carrying property which re- 
quires special cars or appliances. However, if it holds itself out as a 
carrier of such property and customarily carries the same, it must pro- 

. vide itself with necessary cars and facilities for such transportation, 
although they are of a peculiar or unusual construction, nor can it 
limit its liability to transport such goods safely except by stipulation
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' based upon a valid consideration. Ellman v. I. C. R. Co. 1912, 9 W. R. 
C. R. 240, 246. 
2. “It is frequently stated in general terms that a common carrier 

may, by contract, limit its common law liability as an insurer. But, as. 
we have already said, the contract must be reasonable and must have 
some consideration to support it. The carrier has no right to force 
such a contract upon the shipper, and the latter must usually have the 

_ option of having his goods carried without any such restriction upon 
the liability of the carrier at a higher rate of freight proportioned to . 
the risk. If he is given such an option, however, a decrease in the rate 
as an inducement for the special contract reasonably limiting the com- 

. mon law liability of the carrier will be a sufficient consideration to sup- 
port such contract.” (4 Elliott on Railroads, sec. 1504.) Ellman v. 
I. C. R. Co. 1912, 9 W. R. C. R. 240, 246-247. 

3. As it is incumbent upon common carriers of property to receive 
and carry all goods which may be tendered to them for the purpose and 
which they hold themselves out to carry and undertake to carry, not- 
withstanding special equipment may be required for the safe trans- 
portation thereof, such carriers may not prescribe rules and regulations 
to the effect that they will not accept such goods for transportation ex- 
cept at owner’s risk. KHllman v. 1. C. R. Co. 1912, 9 W. R. C. R. 240, 247. 

4. Having undertaken to carry a particular kind of property. which 
requires an unusual service, common carriers must receive the same 
when offered for carriage, provided, of course, reasonable notice has 

‘ been given to them so that they may be prepared to furnish the neces- 
sary equipment and that there is sufficient traffic of the character to 
warrant the service, but they cannot impose upon the shipper a con- 
tract exempting themselves from their legal liabilities as common ear- 
riers. Ellman v. I. C. R. Co. 1912, 9 W. R. C. R. 240, 247-248. 

5. By a contract based upon a valuable consideration a carrier may 
limit its liability for damages resulting from causes other than its own 
negligence, but the owner has nevertheless the right to determine 
whether he will enter into such contract whereby his goods are trans- : 

. ported at his own risk, or whether he will have his goods transported 
at the risk of the carrier as insurer. Hillman v. I. O. R. Co. 1912, 9 W. 
R. C. R. 240, 248. . 

6. In the absence of any published provision in the western classifi- 
cation or in the uniform bill of lading providing for exemption of its 
liability as an insurer in any case, the carrier could not lawfully im- 

| pose such stipulation upon the shipper in the present case. Any such 
provision, if duly published in a schedule, should be an alternative to 
the right of the shipper to have his goods shipped at the risk of the . 
carrier. Hllman v. I. C. R. Co. 1912, 9 W. R. C. R. 240, 248. . 

CONTROL AND REGULATION OF COMMON CARRIERS. 

Power of state to regulate charges, see RATES. 
Power of state to regulate service and facilities, see INTERURBAN RAIL- 

| WAYS; RAILROADS; STREET RAILWAYS. 

CARS. 

See INTERURBAN RAILWAYS; RAILROADS; STREET RAILWAYS. 

Charges for detention of cars, see DEMURRAGE CHARGES, 1. 
Minimum carload weights, see Werieuts, 1-2. 
Preference in distribution of various sized cars, see DISCRIMINATION, 9. 

CENTRAL OFFICE INVESTMENT. | 

. Apportionment of central office investment expenses in the determina- , 
tion of unit costs for telephone utilities, see AccoUNTING, 9.
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CHARGES. 
See DeEMURRAGE CHARGES; MINIMUM CHARGES; RATES; 'TERMINAL 

CHARGES. 

| CHEESE BOXES. - 
Refund on shipment, Kiel to Fredonia, Wis., see RATES, 35; REPARA- 

TION, 3. | 
Refund on shipment, Richland Center to Lancaster, Wis., see RATES, 36; 

REPARATION, 14. 

CITIES. . | 
See MUNICIPALITIES. | 

CLASS RATES. | 
See RATES. 

CLASSIFICATION. : 

CLASSIFICATION IN HLECTRIC SERVICE. . | 

Classification of customers—Customer using current for moving 

: picture arc classified as lighting consumer. 
1. Application was made by the Bruce Water and Light Commission 

for authority to increase electric rates for power service at Bruce, Wis. 
Applicant wishes to increase the rate for a moving picture arc which - 
has been classified as power and given a low rate. This are is on the 
same circuit as the ordinary lighting load and is used at the time of the 
peak load of the plant. Held: The question at issue is one of classifi- 
cation rather than of rates. The cost of service for a moving picture 
are is about the same as for general illumination, especially where the 

| electric plant is operated only at night, as in the present case, and 
where the use of the arc is entirely limited to the hours of commercial 
lighting. The applicant is authorized to classify moving picture arcs 
under lighting rates. In re Appl. Bruce W. and Lt. Comm. 1912, 9 W. 
R. C. R. 474, 476. 

CLASSIFICATION IN TELEPHONE SERVICE. 

| Classification of subscribers. | 
, 2. Where more than one class of service is offered, patrons may 

choose which class they will take. In re Appl. Brodhead Tel. Co. 1912, 
9W.R.C. R. 383, 388. 

. COAL. | 
Refund on shipment, Sparta to Elroy, Wis., see Rares, 37; REpARA- 

TION, 9. | 

COMMERCIAL CONDITIONS. 
As matter considered in determining reasonableness of railway rates, 

see RATES, 28. 

COMMISSION. | 
See RAILROAD COMMISSION. 

| COMMODITIES. 
See various commodity subject headings. 

COMMODITY RATES. | 
See Rates; also various commodity subject headings.
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COMMON CARRIERS. rs 
See CARRIERS. oe 

COMMON LAW. , 
Railroad Commission Act, provisions declaratory of the common law, 

see RarILRoaD Law, 1. 

COMPARISON OF RATES. a. 
Comparative data as matter considered in determining reasonableness 

of railway rates, see Ratss, 24-26. . 

COMPETITION. 
Competitive conditions as matter considered in determining reasonable- 

| ness of railway rates, see Ratss, 24. 
Rate wars between competing utilities contrary to public policy, see 

RATES, 4-5. | —— | 

Competition not an effective regulator in the public utilrtres field. 
_1. Duplication of public service corporation plants is a waste of capl- 

tal, whenever the services can be adequately furnished by one plant 
only. It necessarily means that interest and maintenance must be 
earned on a much greater, if not twice as great, an investment and that 
the actual cost of operation is likely to be relatively higher. Competi- 
tion in this service therefore usually means a bitter struggle and low 
rates, until one of the contestants is forced out of the field, when the ; 
rates are raised to the old: level if not above it, or to a combination or 
understanding of some sort between them which also ultimately re- 
sults in higher rates. In this way it often happens that the means 
which were thought to be the preventative of onerous conditions be- 
come the very agents through which such conditions are imposed. In 
fact, active and continuous competition between public utility corpora- 
tions furnishing the same service to the same locality seems to be out. 

 ,. of the question. This has been shown by experience. Such competi- 
tion is also contrary to the very nature of things. Two distinct and 
separate corporations are not likely to remain separate very long after 

. it becomes clear that the services rendered by both can be more cheaply 
and more effectively furnished by only one of them. (In re Appl. La 
Crosse G. & Hl. Co. 1907, 2 W. R. C. R. 3, 5.) In re Invest. T. M. BE. R. 
& L. Co. 1912, 9 W. R. C. R. 541, 551-552. . 

2. A business which supplies to a community a public utility like 
gas, or electricity for light or power, is one in which free and full 
competition between two companies engaged in the same business 
cannot be expected to prevail. permanently. Experience has, we 
think, amply demonstrated the fact that when there is more than 
one such company in a municipality engaged in the same business, 
while active competition may prevail for’a more or less brief period, 
the companies generally find it to their interest to reach an under- 
standing either as to prices or division of territory, and in the great 
majority of cases the two companies either become one or the controlt 
of both passes into the hands of the same parties. Undoubtedly mu- 
nizipalities have many times enjoyed periods of better service and - 
lower prices by reason of temporary competition prevailing between ” 
two or more companies in the same field. After the almost inevitable 
consolidation, understanding or division of territory, however, the sery- 
ice often becomes poor, and prices are raised in an effort to make the 
city and its inhabitants bear the burden involved in paying returns 
on the unnecessary capital invested in the duplicated plants. (In the 
matter of Lockport Lt., Heat & P. Co. et al. 1907, 1 P. S.C. R. (2nd Dist. 
N. Y.) 12, 21-22.) In re Invest. T. M. E. R. & L. Co. 1912, 9 W. R. C. R. 

- 541, 552-553. © ,
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3. Competition, in the very nature of things, cannot be a proper regu- 
jator in the public utility field. Competition means duplication of 
‘plants, excessive fixed and operating expenses and useless outlay. It 
‘stands for unnecessary tearing up and occupation of already over- 
‘crowded streets and alleys, the possible duplication of services on 
customers’ premises and for many other inconveniences and costs. 

(Worcester El. Lt. Co., Appeal of, 1893. 9 Mass. G. & El. Lt. Comm. 
R. 238-26.) (Haverhill El. Co., Appeal of, 1903. 19 Mass. G. & El. Lt. 
Comm. R. 24-25). (In the matter of Lockport Lt. Heat & P. Co. et al. 

* 1907, 1 P. 8S. C. R. (2nd. Dist. N. Y.) 12, 21-22.) People ex rel. N. Y. 
Electric Lines Co. v. Ellison, 1907, 188 N. Y. 523.) (In re Appl. La 
Crosse G. & El. Co. 1907, 2 W. R. C. R. 3,5.) (Weld v. G. & El. Lt. Com- 
missioners, 1908, 197 Mass. 556, 558-559.) (Matter o7 Attorney-General 
1908, 124 App. Div. (N. Y.) 401, 406-408.) (Kenosha El. Ry. Co. v. 
Kenosha G. & El. Co. 1911, 8 W. R. C. R. 119.) In re Invest. T. M. BE. 
R.é L. Co. et al. 1912, 9 W. R. C. R. 541, 558. , 

COMPOSITE LIFE. .- ; 
Of electric plant, see Depreciation, 1. 

' Of gas plant, see DeprecraTIoN, 2. . | 
Of telephone plant, see DEPRECIATION, 3—4. 

CONCRETE BLOCKS. 
Rates on, Wis. points on the C. St: P. M. & O. and M. St. P. &S. S. M. . 

lines, see Rates, 38. . 

CONNECTING CARRIERS. 
Joint or through rates, see Rates, 17-21. 

Train schedules, adjustment of, between connecting carriers to provide | 
for interchange of traffic, see Train Service, 1, 2, 4. 

Transfers, interchange of, between interurban and street railway, see 
INTERURBAN RAILWAYS, 2. . . 

Duty of railroad company as to interchange of traffic—Statutory 

| requrements. : , 
1. Sec. 1797—11 of the Wis. Statutes provides that “All railroads | 

‘shall afford all reasonable and proper facilities for the interchange of 
traffic between their respective lines for forwarding and delivering 
passengers and property, and shall transfer, switch for a reasonable 
compensation, and deliver without unreasonable delay or discrimina- 

_ tion, any freight or cars, loaded or empty, destined to any point on its 
tracks or any connecting lines; provided, that precedence over other. 
freight shall be given to live stock and perishable freight.” Teasdale 
v.C. &d N. W. R. Co. et al. 1912, 9 ' W. R. C. R. 66, 70-71. 

2. Secs. 1802c and 1802d, being a part of sec. 1 of ch. 302 of the Wis. 
-Laws of 1911, provide that “Every railway corporation whose track 

| ‘crosses the track of any other railway corporation at grade in any 
town, city or village, or whose tracks and right of way shall be adja- 
‘cent to the tracks and right of way of any other railway corporation, 
within the limits of any city or incorporated village, shall, within | 
sixty days after a written request of the railroad commission, or the 

. town board of supervisors, make a track connection between each other 
within such town, city, or village to afford all reasonable and proper 
facilities for the interchange of traffic between their respective lines 
for forwarding and delivering freight, and shall transfer or switch 
-and deliver without unreasonable delay or discrimination any freight 
or cars, loaded or empty, destined to any point on its tracks or any 
connecting line, and the expense thereof shall be borne equally between 
each of the said corporations, unless otherwise ordered by the railroad 
commission.” (Sec. 1802c.) “The railroad commission Shall, upon 
written request of any consignee, upon notice to the applicant and the ©
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- gaid companies, make such reasonable rules and regulations for the 

switching of cars from one of such connecting railroads to the other 

as shall be reasonable and proper.” (Sec. 1802d.) Teasdale v. C. & N. 

W. R. Co. et al. 1912, 9 W. R. C. R. 66, 71. 

9 In Clark v. C. M. & St. P. R. Co. 1907, 1 W. R. C. R. 590, it was 

held that under sec. 1797—11 a railroad company could be required to 

receive cars from a connecting carrier and deliver them upon its 

public teaming track for unloading. Ch. 302 of the Laws of 1911 

(secs. 1802c to 1802e inclusive) was enacted for the express purpose of 

| removing any doubt as to the authority of the Commission to require 

such service. Teasdale v.-C. & N. W. R. Co. et al. 1912, 9 W. R. C. R. 

66, 72-73. 

Track connections. 
4, The petitioner alleges that shipments of wagons from Blanchard- | 

| ville, Wis., on the I. C. R. R. to points on the Mineral Point div. of 

the C. M. & St. P. Ry. are delayed on account of being transferred at. 

Freeport, Ill., instead of at Dill, Wis., and that the respondents neg- 

lect and refuse to provide track connection at Dill. Since the hearing 

a change in the tariff has been made which provides the desired rout- 

ing of less than carload shipments. Held: There appears to be no 

| immediate necessity for the track connection, and the business offered 

by petitioner would not seem to justify this expense for some time to 
come. The petition is dismissed. National Mfg. Co. v. I. C. R. Co. et 
al. 1912, 9 W. R. C. R. 509, 511-512. 

| | - GONNECTING LINES. 
_ See CoNNECTING CARRIERS. 7 . 

| | CONNECTIONS. | 
| See SwitcH CONNECTIONS; TRAIN SERVICE. 

Railway connections at crossings, etc., within town, village or city, | 
see CONNECTING CARRIERS, 2, 4. . 

Telephone lines, physical connection of, see TELEPHONE UTILITIES, 1-3. 

| CONSTRUCTION OF STATUTES. a 
Public Utilities Law, sections construed, see PuspLic UTILITIES Law. 
Railroad Law, sections construed, see RAILRoAD Law. 

CONSUMER EXPENSES. 

Apsortionment of consumer expenses in the determination of unit 
costs 7 

for gas utilities, see ACCOUNTING, 6. ) 
for water utilities, see ACCOUNTING, 12-13. 

Prerating of consumer expenses in the determination of unit costs 
for gas utilities, see ACCOUNTING, 7. 

CONTRACTS. 

Liability of carrier as insurer, limitation of, by contract, see CARRIERS, 

1-6. . 

COST ACCOUNTING. | 

‘See ACCOUNTING. 

| COST OF SERVICE. | 
As matter considered in determining reasonableness 

of railway rates, see Ratss, 27-30. . | 

. of telephone rates, see Ratss, 71.
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Cost of service | | of electric utilities, see ACCOUNTING, 1-5. 
of gas utilities, see ACCOUNTING, 6-7. | 

of telephone utilities, see ACCOUNTING, 8-11. : 
of water utilities, see ACCOUNTING, 12-13. 

COUNTERS. 
Installation of, on pumps supplying water to distribution System, see RaTES, 80. | 

COURTS. | 
Judicial review of orders of Commission, question of unreasonablenessg. or unlawfulness of order, see Rat_Roap COMMISSION, 12. 

CROSSINGS. | 

See RAILROADS. | | | 

| CRUSHED STONE. — 
See GRAVEL AND CRUSHED STONE. 

CUMULATIVE BILLING.  _—- 
Discrimination due to billing separate premises belonging to a single 

owner under a single bill, see DISCRIMINATION, 2. 

| DAMS. 
| ESTABLISHMENT, CONSTRUCTION: AND MAINTENANCE. 

Repairs—Necessity of repairs—Opinion of Commission on.re- 
quest of company. 

I. The Paramount Power and Realty Co. requests an opinion as to the necessity of repairs to its dam at Beaver Dam, Wis., and sugges- | . tions as to the procedure in making repairs. Inspection shows that there is very little seepage either through or under the dam, that the sea wall with which the dam is faced hag deteriorated so as to be almost worthless, and that parts of the spillway and flume need rebuilding. ' Below the dam the river passes through the business section of the city, all of which lies several feet below the lake level. Several build- ings project over the stream in such manner that any unusually large , flow will be obstructed so as to force the water over the streets and flood the lower portion of the city. Residents of Beaver Dam object | to any considerable lowering of the level of the lake, such as applicant deems necessary in order that repairs may be made. Held: The con- dition of the dam, spillway, and flume is such that an unusual strain might cause a break which would result in great damage to property. A new concrete sea wall should be built along the entire face of the dam and the spillway should be rebuilt according to specifications prescribed by the Commission. The present flume leading to the wheel house should be strengthened and it would be best to rebuild it en- tirely of concrete. Five feet wil] probably be the maximum lowering of the lake’s level which repairs will necessitate. Sixty days would seem to be ample time to complete the: work and it should be finished in good season if begun by July 15. In re Request of Paramount P. & Realty Co. 1912, 9 W. R. C. R. 331, 337-338. ; 

‘““‘DEAD WEIGHT.”’ | 
As matter considered in determining reasonableness of railway rates, | . see RatEs, 39, — |
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DEFINITIONS. | 

See specific headings. 

a DEMAND. 
Assessment of maximum demand, discrimination in assessment, see | 

DISCRIMINATION, 1. . 

DEMURRAGE CHARGES. 

Refund from demurrage charge ordered on basis of free time allowance: 
under statute, see REPARATION, 7. 

Time allowed for unloading—Free time allowance—Modrfica- 

tion under statute. 
1. Complaint was made of illegal demurrage charges on a carload 

shipment of hay from Reedsville to Milwaukee, Wis. The petitioner 
alleges that the C. & N. W. Ry. Co. exacted a charge of $4 for car 
service in violation of sec. 1797—10m of the Wis. St., which provides. 
that a “consignee shall be allowed for unloading without car service 
or demurrage being assessed, additional free time equivalent to the 
number of days in excess of seventy-five miles per day of twenty-four 
hours, consumed by the common carrier in transporting freight from 

- point of shipment to point of destination.” The car in question was. 
delivered to the carrier on Jan. 5 and did not reach its destination 
until Jan. 28, 1912. Had the car been transported at the average 
rate of 75 miles per day, it would have reached its destination within 
two days after its receipt by the carrier. Held: As the delay in un- 
loading, after receipt of the shipment by the consignee, was less than . 
the time the shipment was in transit in excess of the statutory allow-- 
ance, the demurrage charge exacted of the petitioner was illegal. 
Krull Comm. Co. v. C. d N. W. R. Co. 1912, 9 W. R. C. R. 60, 61. 

DEPOTS. | 
See STATION FACILITIES. , 

DEPRECIATION. 

RATE OF DEPRECIATION. 
. . . _ 

Rate of depreciation of electric plant. 
1. On a straight line basis the composite or average rate of depre- ° 

ciation of the entire property of electric utilities has frequently been 
found to be from 4.5 to 5.0 per. cent. City of Rhinelander v. Rhine-. . 
lander Ltg. Co. 1912, 9 W. R. C. R. 406, 426. 

Rate of depreciation of gas plant. | a 
2. On the 4 per cent sinking fund basis, the rate of depreciation in 

the present case amounts to 1.675 per cent of the depreciable and ; 
1.461 per cent of the total property, while on the 2 per cent sinking 
fund basis, the rate amounts to 2.287 per cent of the depreciable 
and 2.015 per cent of the total property. Meyer et al. v. Sheboygan 
G. Lt. Co. 1912, 9 W. R. C. R. 489, 459. 

Rate of depreciation of telephone plant. 
_ 8. In the present case, 64% per cent of the cost new of the telephone . 
plant was used for the rate of depreciation. In re Appl. Brodhead 
Tel. Co. 1912, 9 W. R. C. R. 388, 385. 

4. In the present case the rate of increase in the schedule will 
provide for depreciation at 6144 per cent of the cost new of the prop-. 
erty. In re Appl. Ashland Home Tel. Co. 1912, 9 W. R. C. R. 489, 496. 

Vol. 9—38 :
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_ DISADVANTAGE. | 
See DISCRIMINATION. 

| DISCRIMINATION. 
. ; AS BETWEEN CUSTOMERS. 

Electric rates—Discrimination due to assessing the demand on 

the monthly basis instead of.the maximum demand for the 
year, — : 

1. Complaint was made that discriminatory practices were resorted 
to among competing companies furnishing electric current in Mil- 
‘waukee, Wis. The method of determining the demand charge in the 
present case was questioned. The general practice of companies us- 
ing the demand schedule is to base the determined demand upon 
the greatest rate at which electric energy is used by the customers 
for fifteen consecutive minutes and no objection can be found to 
this practice if it is uniformly applied. It is the obvious intent of 
the present schedule that the demand charge be assessed upon the 
basis of the maximum demand for the year and be payable in twelve 
monthly installments. Such maximum demand for lighting service 
usually occurs during the winter months. Where service is con- | 
nected during the summer months and the demand is unknown, 
some temporary assessment must be made of the demand charge until 
the differences between the estimated demand and measured demand - 
can be accurately determined, It appears that it has been the prac- 
tice of a number of companies in the present case to determine the 
demand monthly, thus placing at a disadvantage the consumers who - 
connect for service during the winter months. Held: Where the in- 
tent of the schedule is to base the demand on the maximum demand 
for the year, the practice of assessing it on the monthly basis results 
in discrimination. In re Invest. T. M. E. R. & L. Co. 1912, 9 W. R. 
C. R. 541, 562-568, 570. 

Electric rates—Discrimination due to cumulative billing. 
2. Complaint was made that discriminatory practices were resorted 

to among competing companies furnishing electric current in Mil- 
waukee, Wis. The practice existed in isolated instances of billing 

. separate premises belonging to a single owner under a single Dill. 
This method caused considerable reduction in the total charge. Prac- 

. tices of this sort as a rule result in unjust discriminations. When 
contrary to the provisions in the rate schedules and rules they are . 
also unlawful. Cumulative billing has clearly not been the intent 
of the schedules as filed with the Commission. From the wording 
of the schedules a customer must be defined as a single contracting 
party, since the minimum bills for service are based upon the cost 
of billing, reading and maintaining of separate services. In re In- 
vest. T. M. HE. R. & L. Co. et al. 1912, 9 W. R. C. R. 541, 568, 575. 

Electric rates—Discrimination due to practice of furnishing 
fixtures, etc., at or below cost in order to secure customers. : 

3. Complaint was made that discriminatory practices were resorted 
to among competing companies furnishing electric current in Mil- 
waukee, Wis. Discrimination seems to have resulted in the pres- 

. ent case from the practice of furnishing fixtures and other items at 
or below cost in order to secure customers. The cost of fixtures de- 

| pends upon the character of the building, the taste of the customer 
and other local conditions, and after installation this equipment is 
practically out of the company’s control. When the fixtures are fur- 
nished by the company the cost becomes a part of fixed charges and |



operating expenses and is borne by the consumers irrespective of | 

their individual equipment. Held: Since costs for fixturcs depend on 

different causes and units than the other costs of service, they cannot 

often be equitably distributed among the consumers unless they are 

. paid for directly. In the present case, the fixtures should be paid for . 

by the customer directly at ruling prices. Any other practice in the 

struggle for business will lead to all sorts of preferences and irregu- 

larities. In re Invest. T. M. EH. R. & L. Co. et al. 1912, 9 W. R. C. R. 

| 541, 563-564. 
. 

4, Complaint was made that discriminatory practices were resorted . 

to among competing companies furnishing electric current in Mil- 

' waukee, Wis. Objection was made to a rule in the proposed schedule 

permitting the competing companies to supply customers’ appliances, 

fixtures and equipment at not less than the cost price thereof, in- 

cluding interest at 6 per cent. It was contended that the cost of 

such supplies to the companies varied, and that new companies would 

be handicapped in extending their business. Held: Rules regulating . 

the furnishing of fixtures are necessary in order to prevent discrimi- 

nation and to bring about an equitable condition between the utilities 

and their customers. Variations in the price of fixtures are not 

likely to be so great as not to admit of a cost that is fair to all. 

Since the rule in question simply permits the utilities to furnish fix- 

tures, but does not compel them to do so and since the cost to the 

consumer is placed at a figure which would yield only the ordinary 

return in the way of interest, no utility can very well be harmed if 

it chooses to stay out of this part of the business. It is quite likely 

that such rules are more or less of a handicap to those who desire 

to secure business through special favors, but since they effect one 

competitor as much as the other it is hard to find injustice in them. 

- Undoubtedly a new company will be handicapped more than a well- 

established one, but to attempt to overcome such inequalities in con- 

ditions would permit a continuation of present discriminatory prac- 

tices. The rule in the proposed schedule is just and reasonable under . 

the circumstances in the present case. In re Invest. T. M. E. R. & L. 
Co. et al. 1912, 9 W. R. C. R. 541, 565-567, 574-575. 

Electric rates—Discrimination due to the practice of substitut- | 

| ing power rates instead of the lighting rates properly ap- 

| plicable under the schedule. . | 

5. Complaint was made that discriminatory practices were resorted 

to among competing companies furnishing electric current in Milwau- 

kee, Wis. The T. M. BE. R. & L. Co., Commonwealth Co. and the Plank- 

inton Co. have a maximum demand schedule which is the same for the 

three companies and which for each company is limited by increment 

rate schedules applied as maximum rates. For power these increment 

or maximum schedules are also the same for all three companies, but 

for lighting the increment or maximum schedules -differ. It appears 

that during the past few months the Commonwealth Co. has carried on 

an aggressive campaign for new business. In order to obtain new 

business, it has so interpreted its rate schedule that it could apply its 

increment or maximum power rates for lighting as well as power pur- 

poses. These increment power rates for certain classes of users are as ; 

much as 2 cts. per kw. hr. lower than its own increment lighting rates, 

and for certain classes 4 cts. lower than the increment lighting rates of 

the Plankinton Co. and T. M. B. R. & L. Co. The Commonwealth Co. 

justified this practice by a paragraph in its rate schedules which pro- 

vides a reduced rate “for the operation of electric motors” or for “any 

purpose” to customers not receiving free renewals of the company’s 

standard lamps. The position of this paragraph and the circum- 

stances connected with it indicate quite clearly that it was intended as 

a “joker.” The rate schedule in question was undoubtedly built upon 

the theory that the rates for lighting should be kept ata higher level
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than the rates for power. That this is the case is ‘evident not only from the way it is constructed but from the manner in which it was applied until the late campaign for business was begun. Due to the interpreta- tion of the paragraph in question, customers receiving the regular light- ing service, except free lamp renewals, were allowed a reduction of 2: cts. per kw. hr. The cost of lamp renewals does not exceed 14 ct. per kw. hr. and it is a serious question whether this practice is not unlaw-. ful as well as unjust. Certain other practices were also employed in order to obtain business, not always in line with the provisions in the rate schedule. The T. M. EB. R. & L. Co. has in its rate schedule a para- graph identical with the one of the Commonwealth Co. Just how this. paragraph may have been used in the past was not fully disclosed. It - appears that at present it was not interpreted to permit the substitution, - of the increment power rates for the increment lighting rates. Thig company, however, has in effect many rates which appear discrim- inatory. Concerning the remaining companies little or nothing was. brought out that tended to show that, for the present at least, they at- tempted to secure new business by any such methods as those com- plained of. Held: The practice of Substituting power rates instead of the lighting rates properly applicable under the Schedules in. the present. case results in unjust discrimination. Jn re Invest. T. M. FE. R. & L. Co.. et al. 1912,9 W. R.C. R. 041, 547-550, 

Electric rates—Discrimination in minimum charge on account of ownership of instrument or facility. 
6. In the present case consumers whose meters are owned by the util-. ity are required to pay a monthly minimum charge, while those who. own their meters are exempted from the payment of any minimum. This feature of the schedule is in violation of the Public Utilities Law. (Wis. St. see. 1797m—90.) It is the duty of the utility to furnish. meters, and no distinction, as far as rates or minimum charges are, con- cerned, can be made between consumers who own their meters and those whose meters are owned by the utility. Steps should be taken to re- move this illegal feature of the schedule at once. In re Appl. Bruce. Water and Light Comm. 1912, 9 W. R. GC. R. 474, 476. | | 

Water mains—Extension of—Dissimilarity in treatment of m- dividuals without substantial differences in the circum. . 
stances, | 

7. In the present case, individuals in substantially like circumstances. are treated dissimilarly under the ordinances requiring the extension. of water mains. This discrimination alone would vitiate such ordi- nances. In performing its public function, a public utility is obliged, by the common law ag well as by express statutory enactments, to treat all patrons with impartiality. Any rule or regulation in violation of this principle would be Subversive of natural justice as well as of a wise policy. In the matter of extending the mains of a water system,. uniform regulations should be enforced. The persons desiring exten- sions should be Subjected to like terms and conditions. Beloit W. G. &- El. Co. v. City of Beloit, 1912,9 W. R. C. R. 250, 260-261. 

Water rates—Discrimination due to meter rental paid to utility by consumer. 
| 8. In the present cage the proposed schedule imposes a charge for meter rent on consumers who do not own their meters, while those who. own their meters are exempt. Such a provision discriminates between consumers and is unlawful. (Wis. St. see. 1797m—90.) West et al. v.. City of Fau Claire, 1912,9 W. R. GC. R. 134, 137, 153. 

aaa aaa
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| | AS BETWEEN SHIPPERS. . 

Carload minima—Preference in distribution of various sized 

Cars. © . 

. 9 A minimum based on the length of the car only, where the other 

dimensions of cars vary greatly, allows discrimination in the distribu- 

tion of the various sized cars as the small cubic capacity cars are 

loaded only when. the larger size cannot be obtained. A minimum 

weight based on the cubic capacity instead of on the length only of the 

ears complained of should result in a more equitable distribution of the 

cars between shippers and a more satisfactory condition to both the 

shippers and the railway. Standard Lime & Stone Co. v. C. M. & St. P. 

R. Co. et al. 1912, 9 W. R. C. R. 228, 287. 

Trainload rates—Opportunity for .unfar practices between 

| shipper and carrier, 

. 10. Trainload rates are at best a form of discrimination in favor of 

the large shipper and against the small shipper. Their use has often 

been discouraged by this Commission. And in such a case as the 

present there is ample opportunity for collusion between the shipper 

and the carrier when the former alleges and the latter admits that the 

shipper’s failure to comply with the conditions imposed on the use of 

the trainload rate was the fault of the carrier. These observations. are 

made without any intent to impugn the good faith of the parties to the 

present proceeding, but their purpose is merely to point out an evil 

whose possibilities are so great that claims like the present are not 

always to be looked upon with favor. Heineman Lor. Co. v. C. M. & St. 

P. R. Co. 1912, 9 W. R. C. R. 281, 288. 

| | DISTANCE TARIFF RATES. 

| | See RatEs. - 

- DIVISION OF JOINT RATES. | 

See RATES. 

, FARNINGS PER UNIT OF TRAFFIC. 

For low grade freight, see RATES, 14. 

ELECTRIC RAILWAYS. 

See INTERURBAN Railways; STREET RAILWAYS. . 

| ELECTRIC RATES. | 

See RATES. 

: | ELECTRIC UTILITIES. | 

Cost of service of electric utilities, determination of unit costs, see Ao- : 

| COUNTING, 1-5. : 

Depreciation, rate of depreciation of electric plant, see DEPRECIATION, 1. 

| Discrimination as between customers of electric utility, see DISCRIM-. : 

INATION, 1-6. 
. 

Minimum charges for electric utilities, see MinImuM CHARGES, 1. 

ACCOUNTING. 

See ACCOUNTING.
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OPERATION. 

Guaity of serviec—Performance of street lighting system— 
Comparison of uluminating qualities of 6.6 ampcre a. e. | enclosed and 9.6 ampere d. e. Open arcs. | | 1. Respecting the proposed finding relative to the quality of service of the 6.6 ampere a. c. enclosed arcs aS compared with that of the 9.6 am- pere d. ¢. open ares (Jn re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 8 W. R. GC. R. 586) it was not the purpose of the Com- mission to attempt the impossible task of fixing a precise money value upon any difference that might result from the difference in quality of the service furnished by the different lamps. The science and art of street illumination is in a transitory state and has not yet developed to such a stage where it is possible to measure and express in numerical units the value of the street illuminating service. The original direct current 9.6 ampere open arc lamp in common use fifteen years ago has given way almost completely to other types of lamps, the most promi- nent of which is the enclosed alternating current are. Probably not | more than one per cent of the existing street lamps are of the o'd open arc type, and such open arcs as are Still in use are threatened with re- placement. Jn re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 313. 

| 2. It is a fact. universally conceded by those connected with the de- velopment of the street illuminating are that the development of: the e3closed type of alternating current arc has involved a sacrifice of effi- ciency of conversion of electrical energy into light energy. The en- | closed alternating arc has a notable advantage over an open are in that the trimming or replacing of the carbons is necessary only once a week . instead of once a day, and this advantage has undoubtedly had much to do with the adoption and increased use of the enclosed arc. The en- closed type of are lamp has certain advantages which have been spe- cially emphasized as a result of the more recent investigations on il- lumination matters. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912,9 W. R. CG. R. 310, 313-314. | . 3. The usefulness of a system of street illumination is not capable of exact measurement by means of photometric equipment, as the quality of the service is dependent not only on the intensity of the light, but also upon .certain other qualities, such as steadiness and absence of flicker, uniformity of distribution, glare and color. While the intensity . can be measured directly, the other qualities can only be approximated. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 314. 
4. From observations made by inspectors of the Commission it is. Shown that there is more unsteadiness in open than in enclosed arcs. : While no exact quantitative measurement was made of this factor some. | data are given from which an approximate estimate may be derived ag to fluctuations. The light given out by an arc is dependent upon the : energy expended in the arc. In making tests upon 48 lamps of the 6.6 ampere a. c. enclosed type the average fluctuation expressed in per cent. of minimum energy is 10.05 per cent. On testing 31 ares of the 9.6 am- pere open d. c. type, the average energy fluctuation was found to be 63.2 per cent, thus indicating a very marked difference in this respect. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. . C. R. 310, 315. , 
5. It is generally understood that the enclosed arc is superior to the ‘open as regards uniformity of distribution of the light given out by the . arcs. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 810, 315. . 
6. Glare is more pronounced in the 9.6 ampere open arc than in the 6.6 ampere enclosed are, this. being due to the greater intrinsic bril- liancy of the arc, the unobstructed passage of the light from the are, — | 

i... iam ta
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and the form of the light distribution. In re Joint Appl..-Waupaca El, 

Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 316. 

‘7. Theoretically there should be no difference between the two types 

of lamps as far as interruptions of service are concerned, but practical | 

experience has shown that the series arc, the direct current type of 

lamp, has a larger record of “outages” than has the enclosed type arc 

lamp. Since the enclosed type of lamp requires far less attention there 

. is less tendency for defects due to the human factor. In re Joint Appl. 

Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W.R.C. R. 310, 817. . 

8. In making a judgment as between the open and enclosed types of 

arc lamps from the public point of view, it appears that the enclosed. 

type is about fifty per cent inferior to the open as regards the total | 

amount of light given out per lamp. On the other hand, the enclosed 

type is superior as regards uniformity of distribution, as regards stead- 

iness of light, as to glare, and as regards interruptions of service. In 

re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. 

R. 310, 317. 
| 

9. Whether these advantages of the enclosed arc type fail to compen- 

. sate for the disadvantage of low efficiency, or whether they more than 

compensate cannot be determined numerically by any measurements 

which are now available. Expert opinion is found supporting either 

assertion, and it resolves itself at best into a matter of judgment. It 

can scarcely be denied that the public in making judgment as to serv- 

ice has the opinion that the service which is given today is not inferior 

to that given twenty years ago. In re Joint Appl. Waupaca El. Lt. & 

R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 317. 

10. A most important factor which may be considered is that the di- 

rect current open arc light has become practically obsolete in this coun- 

try. While economy and simplicity of operation have much to do with 

the introduction of the new types of lamps, it is almost inconceivable 

that the interests of the public would or could have been sacrificed, in 

view of the fact that the science of illumination was developing and 

that fraud would soon be detected.. In re Joint Appl. Waupaca El. Lt. 

& R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 317. 

11. From the data available it appears that the street illumination 

service of today, involving as it does the general use of the enclosed 6.6 — 

ampere a. c. arc lamp, is a fair equivalent if indeed not superior to the 

illumination furnished by the older types of arc lamp. In re Joint 

Appt. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 

8. 

Quality of service—Performance of street lighting system—Sub- 

stitution of 6.6 ampere enclosed for 9.6 ampere open ares. 

12. Application was made by the city of Waupaca, Wis., for a rehear- 

ing of the case, In re Joint Appl. Waupaca El. Lt. & KR. Co. and Wau- 

paca, 1912, 8 W. R. C. R. 586, on the grounds that the decision rendered 

is without the Commission’s authority under the stipulation by which 

this matter was submitted to the Commission. The question was 

whether the company had substantially performed its contract by sub- 

stituting 6.6 ampere a. c. enclosed arcs for the 9.6 ampere d. c. open arcs. 

provided for in the contract. The matter was submitted to the Com- 

mission upon stipulation of the parties which provided that it be de- 

cided “as in the opinion of the said Railroad Commission would be 

deemed just and legal in view of all the facts and circumstances and 

within the terms of said contract, and in accordance with the princi- 

ples of law applicable thereto.” The Commission did not confine itself 

to the rules of evidence applicable. to the trial of causes in courts, but 

made its investigation along its customary lines. It held that the city 

is not entitled to any refund or reduction of the contract price on the 

ground that the applicant company would not be earning a fair return 

on its investment if such refund or reduction were made. Applicant 

claims that upon the Commission’s findings in regard: to the relative
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value of the open 9.6 ampere d. c. and the enclosed 6.6 ampere a. ¢c. 
arcs, on the contract under which these services were performed, and 
under the law it is entitled to a refund on past payments and a reduc- 
tion of the contract price. Held: Both parties to the controversy must 
have appreciated in transferring the matters at issue in a cage pending 
in a court of record to the Commission as a board of arbitration for de- 
termination that the Commission would use all the instrumentalities 
available for ascertaining every fact bearing directly or indirectly upon 
the issues and the equities involved in the case. The valuation, cost of 
‘operation, etc., ascertained by the Commission, were in no wise funda- 
mental in reaching a conclusion. They. were side lights which enabled 
the Commission to determine the justice of the city’s contention. The 
6.6 ampere a. c. enclosed arc is fairly equivalent, if not superior, to the 
older type of arc lamps and no definite damage has resulted from the 
substitution. The company has substantially performed the contract. 
Whatever damage the city may have sustained by reason of the failure 
of the company to fully comply with the contract according to its ex- 
press terms is covered by the interest that would now be due the com- 
pany on unpaid installments of the contract price, if full performance 
of such contract had been made. Under the circumstances, the appli- cation of the company for the allowance of interest will be denied. 
Each party will pay its own costs and disbursements incurred. The 
application for a rehearing is denied. In re Joint Appl. Waupaca #£l. 
Lt. & R. Co. and Waupaca, 1912, 9 W. R. C. R. 310, 318. 

— Requirements as to service and facilities—Adequacy of service. 
13. Complaint was made that the electric service of the Clifton Light 

& Power Co. at Prescott, Wis., is inadequate. Respondent furnishes 
light and power to its consumers from the auxiliary steam station in 
Prescott, since its hydro-electric station on the Kinnickinniec river was recently swept away by a flood. Only two-thirds of the customers are - on a meter basis; part of these meters are burned out, and the company is without new meters. As the company is without a test meter, it is 
impossible to ascertain the accuracy of the meters installed. Further- 
more, it is impossible for the one man on duty to operate the plant and 
also test meters on consumers’ premises. The generator is badly in 
need of repair. The superintendent of the plant has rarely been in 
Prescott or even in communication with the plant. No check has been 
made of collections nor have any records of plant operation been kept. 
Protective apparatus is needed on outside lines subject to lightning. While the commercial lighting has been reasonably satisfactory, al- most every street lamp is in need of repair. Held: The inefficient serv- ice has been due to a lack of proper supervision. Under the circum- 
stances, too much can not be demanded of the operating company, but 
it is entirely reasonable that those in charge of the property should be 
compelled to give more attention to the service rendered than has been 
the practice in the past. There is enough accumulated work at the - present time to make it necessary to have another man to look after 
the line work, house wiring, meters and collecting, and the services of 
two, men will probably be required until the system is again in first 
class operating condition. The Clifton Light and Power Co. is ordered — to repair and supplement its plant and equipment in the manner speci- fied by the Commission; to install meters on all services and test the 
Same as required by law and the rules of the Commission; to furnish efficient street lamps and keep the same in good operating condition; to keep records of operation; and to comply with all the rules and regulations of the Commission relating to the standard and quality of 
service. Sixty days is deemed a reasonable time within which to com- ply with the terms of this order. Wenzel et al. v. Clifton Lt. & P. Co. 1912, 9 W. R. C. R. 222, 226-227.
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Requirements as to service and facilities—Appliances for the 

measurement of product or service—Duty of utility to 

provide meters. | 
14. It is the duty of the utility to furnish meters. In re Appl. Bruce 

W. & Lt. Comm. 1912, 9 W. R. C. R. 474, 476. 

Standards of service—Electric lighting. 

Compliance with standards of service ordered, see ante, 18. 

RATES. . 

| See RATES. 

VALUATION. : 

See VALUATION. 

ELM LOGS. 
See LoGs. . 

| EMERGENCY RATES. 

See RATES. 

EVIDENCE. - 
Rules of evidence—Commission not confined to the rules of evt- 

| dence applicable to the trial of causes m courts. , 

1. The Commission upon assuming jurisdiction of the case thoroughly 

investigated all matters which might have any bearing on the equities . 

involved in the case. It did not deem itself confined to the rules of evi- 

dence applicable to the trial of causes in courts, but assumed that its 

. investigation should be made along the lines customarily pursued in 

cases brought before the Commission in the manner provided by stat- 

ute. In re Joint Appl. Waupaca El. Lt. & R. Co. and Waupaca, 1912, 9 

W.R. C. R. 310, 312-318. | 

EXORBITANT RATE. 
See RATES. . | 

: ’ EXPENSES. : 

Apportionment of expenses, see ACCOUNTING, 3-4, 6, 8-13. . 

Prorating of expenses, see ACCOUNTING, 5, 7. 

-« PACILITIES FOR INTERCHANGE OF TRAFFIC. 

. See CoNNECTING CARRIERS. . , 

FENCE POSTS. 
See Posts. 

FIXED EXPENSES. 

. Apportionment of fixed or capacity expenses, see ACCOUNTING, 3-4, 6, 

8-13. 

Prorating of fixed or capacity expenses, see ACCOUNTING, 5, 7. 

FIXTURES. | 

Discrimination due to practice of furnishing electric fixtures, etc. at or 

below cost in order to secure customers, see DISCRIMINATION, 3-4. _ 

| FLAMING ARC. 

Rates for flaming arc lamps, see Ratss, 8.
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FLAT RATES. | | 
Electric rates, flat rates for electric utility, see Rates, 1. 

FRANCHISES. | 
. Franchise value as element in the valuation of public utilities, capital- 

ization of value based on estimate of free service to city under 
original franchise, see VALUATION, 1. 

— Right to occupy streets for interurban railway purposes—Addi- | 
| tional servitude upon highway. 

1. In the present case, respondent’s franchise authorized the use of 
the two routes for both urban and interurban service. Ag interurban 

| service would impose an additional servitude upon the highway, such 
franchises only gave the right to occupy streets for interurban railway 
purposes as against the public, and it was necessary to acquire the 
consent of the abutting property owners by mutual agreement, or se- 
cure the right through condemnation proceedings. City of Janesville 
v. Rockford & Interurban Ry. Co. 1912, 9 W. RB. C. R. 502, 507-508. 

| | FREIGHT RATES. | 
. See Rates. 

| | FRUIT. | 
Railway car service, refrigerator cars, Madison to Belleville, Monroe, 

and Monticello, Wis., see RAILROADS, 382. 

| _ FUEL WOOD. | oo, 
See Woon. | . 

, - GAS RATES. | 
See RATES. 

GAS UTILITIES. | 
Cost of service of gas utilities, determination of unit costs, see AccounNtT- . 

ING, 6-7. 
Depreciation, rate of depreciation of gas plant, see DEPRECIATION, 2. 
Minimum charges for gas utilities, see MInIMUuM CHARGES, 2. 

_ ACCOUNTING. _ 
Lo See ACCOUNTING. 

. , RATES. 
. See Ratss. | 

| VALUATION. 

See VALUATION. 

| GRADE CROSSINGS. 
See RAILROADS. | 

GRAIN. 
Refund on shipment, Corning to Milwaukee, Wis., see Rates, 41; Repa- 

_ RATION, 18. 
Refund on shipment, Stetsonville to Milwaukee, Wis., see Ratss, 42; 

REPARATION, 4. |
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| , GRAVEL AND CRUSHED STONE. 

“Rates, reduction of rates, Waukesha to Wis. points on the C. M. & St. P. ; 

and the C. & N. W. lines, see RATES, 39, 40. 

| HAY. | 

Refund of demurrage charges, Reedsville to Milwaukee, Wis., see REpaA- 

RATION, 7 . 
. 

HIGHWAYS. 
Crossing by railroads, see Rarroaps, 1-18, 20-29. | 

| ICE. | 

Rates, reduction of rates and refund on shipment, Silver Springs to 

Milwaukee, Wis., see Rates, 43; REPARATION, 11. 

ILLUMINATED SIGN. . 

Installation of, for protection of railway crossing, see RAILROADS, 10, 

| 12-15, 17, 19-20, 22-23. : 

 JILLUMINATION MEASUREMENTS. | 

In testing the performance of street lighting systems. see HLECTRIC 

Uriities, 1, 3-4, 8. ° , 

| - INDUSTRIAL TRACKS. 
See SwitcH CONNECTIONS. 

; | | INTANGIBLE VALUE. 
‘See VALUATION. 

INTERCHANGE OF TRAFFIC. | 

See CoNNECTING CARRIERS. 

| Adjustment of train schedules petween connecting carriers to provide e 

for interchange of traffic, see TRAIN Service, 1-2, 4. 

Carload freight, interchange of, see TRAIN Service, 1. 

Less than carload freight, interchange of, see TRAIN SERVICE, 1. 

INTERSTATE COMMERCE. 

Commission without authority over interstate shipments, see RAILROAD 

ComMMISSION, 8. 
| . 

INTERURBAN RAILWAYS. | 

- See also STREET RAILWAYS. 

OPERATION. 

Requirements as to service and facilittes—Adequacy of service. | 

- 4. The M. N. Ry. Co. prays for a modification of the former order, 

— Chromaster v. M. N. R. Co. 1912, 8 W. R. C. R. 734. The complaint re- 

lates to the requirement for twenty-minute service on Saturday after- 

noons. Held: Thirty-minute service is adequate for the time in ques- 

tion. The former order is modified insofar as it relates to Saturday 

afternoon traffic, and the company is authorized to establish a thirty- 

minute service between Milwaukee and Brown Deer on Saturday after- 

noons during the summer months. Chromaster v. M. N. R. Co. 1912, 

9 W. R. C. R. 534. . 

Routing of interurban cars. | . 

9. The city of Janesville alleged that the Rockford and Interurban 

Ry. Co. abandoned operation within the city on the west side of Rock
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river and began operation on the east side contrary to the provisions of the franchise and without the permission of the common council. Peti-— . tioner complained that the change decreased the value of property on: the west side and caused general inconvenience to the public. Respond- ent has granted the Janesville Tr. Co. the right to operate its street cars. on the west side and while respondent operated its cars once every hour,. the traction company has given 20-minute service over the same tracks,. except that part which is called “The Loop.” The urban service on the west side hag greatly increased and it is doubtful if the property has decreased in value as contended by petitioners. The public seems. to be reasonably well accommodated by the arrangements of the two companies, except that respondent’s ticket office igs farther from the- depots of the steam roads than formerly. The Janesville Tr. Co. runs. its urban cars from the depots to a corner passed by respondent’s line, but the companies have not provided for interchange of transfers. Held: To obtain the right for interurban operation on the west side would re- quire too great an expenditure. It is not to the interest of the public that the capitalization of the company should be unnecessarily increased: . in acquiring such rights. The respondent is rendering service in sub- stantial compliance with the terms of its franchises. The part of the former route known as “The Loop,” was used primarily for the turning of cars, and would be of no use under present conditions. Completion. of the track to the new freight house will remove any cause of incon-. venience or interferénce with street traffic. The interchange of trans- fers would stimulate traffic and be beneficial for both the company and the traveling public, and it is recommended that the companies make. the necessary agreement. The petition is dismissed. City of Janes- ville v. Rockford & Interurban Ry. Co. 1912,9 W. R. Cc. R. 502, 507—508.. 

JOINT RATES. | 
| | See Rates. | 

- JOINT USE. 
® Of telephone lines, see TELEPHONE UTILITIES, 1-3. 

| | JUDICIAL REVIEW. _ 
Orders of Commission, judicial review of orders of Commission, ques- tion of unreasonableness or unlawfulness of order, see RAILROAD CoMMISSION, 12. 

: 
| JURISDICTION. : 

| Commission, jurisdiction of, see RAILROAD CoMMISSION, 8-11. | 

KILN WOOD. | 
See Woon. 

| LAND AND PLANT EQUIPMENT. 
Apportionment of value of land and plant equipment in the determina- tion of unit costs for electric utilities, see ACCOUNTING, 2. . 

LIFE OF PUBLIC UTILITY PLANT. 
Of electric plant, see DEPRECIATION, 1. 
Of gas plant, see DEPRECIATION, 2. 
Of telephone plant, see DEeprecraTion, 3-4. . 

LIME. | | 
Rates, reduction of rates, Waukesha to Wis. points on the C. M. & St. P. and the C. & N. W. lines, see RaAtTEs, 39, 40. . oS Refund on shipment, Grimms to Wausau, Wis., see Rates, 44; Repara- TION, 21. 

SL aaa a
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| | LIVE STOCK. 

Refund on shipment, Blue Mounds to Cudahy and to Milwaukee, Wis. 

| see Rates, 45; REPARATION, 6, 27. 

Minimum carload weights, see WEIGHTS, 1-2. | 

7 LOADING PER CAR. 

As matter considered in determining reasonableness of railway rates, 

see Rates, 29, 38-40, 48,50, 54. | ; . 

: | LOCAL CONDITIONS. 
| As matter considered in determining reasonableness of telephone rates, 

- - gee Rates, 72. 

LOCAL RATES. 
-See RATES. 

. | LOGS. 
Refund on shipment, 

. 

Cotter, Doering, Heineman and Russian to Wausau, Wis., see 

Rates, 46; REPARATION, 8. 

Edgewater to Birchwood, Wis., ste RavEs, 47; REPARATION, 16. . ) 

Gagen and Atkins (Siding 234 between) to Crandon, Wis., see ~ 

Rates, 48; REPARATION, 15. . 

Goodman to Pembine, Wis., see RATES, 49; REPARATION, 31. 

: Wis. points on the C. & N. W. line to Ripon, Wis., see Rates, 50; 

REPARATION, 26. | 

’ LOW GRADE FREIGHT. | 

Low rate for carriage of, see RaTEs, 14. 

| LUMBER. : 

Refund on shipment, Oconto to Marinette, Wis., see RATEs, 51; REPARA- 

TION, 23. 

Extension of water mains, | . | 

see Water Urtsritiss, 1-4. - 

adjustment of rates on extensions of mains, see Ratss, 80. 

terms and conditions of extension, apportionment of expenses be- 

. tween municipality and new consumers, see WATER UTILI- 

TIES, 38.0 | 

MAKING RATES. | 
See RAtTEs. - | . 

: MANAGEMENT. 

Supervision of plant, improvement of, see ELECTRIC UTILITIES, 13. 

, . METER RATES. 
Electric utility, meter rates for electric utility, see RaTEs, 9-10. | 

METERS. 

Discrimination due to meter rental paid to utility by consumer, see 

, DISCRIMINATION, 6. 

Discrimination in rates or minimum charges on account of ownership 

of meters, prohibited under Public Utilities Law, see DISCRIM- 

INATION, 6.
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Duty of utility to provide meters, see- ELECTRIC UTILITIES, 14. | 
Meter rental, discrimination due to meter rental paid to utility by con- 

sumer, see DISCRIMINATION, 6. 
Reduction in rates, on account of the furnishing of meter by consumer, | 

prohibited, see Rarss, 3. | 

Oo | MINIMUM CARLOAD WEIGHTS. 
| See WEIGHTS. 

| MINIMUM CHARGES. — | 
ELECTRIC UTILITIES. _ | 

Discrimination in minimum charges, see DISCRIMINATION, 6. | 
Distinction in minimum charge on account of ownership of in- 

strument or facility. 
1. No distinction as to minimum charges can be made between con- 

Sumers who own their meters and those whose meters are owned by the- 
utility. Steps should be taken to remove this illegal feature of the 
schedule at once. In re Appl. Bruce Water and Light Comm. 1912, 9 W. 
R. C. R. 474, 476. . 

| _ GAS UTILITIES. : 
| Purpose of minimum charge. | , 

2. Where no minimum bill is provided the company is required to — 
_ carry on its books and bill from month to month, accounts so small that 

they do not pay the fixed charges, to say nothing of the cost of gas. 
actually supplied. Meyer et al. v. Sheboygan G. Lt. Co. 1912, 9 W. R. 

_ C. R. 439, 465. - | | 

| MINIMUM LOADING REQUIREMENTS. | 
| See WEIGHTS. . 

| SO ~ MINIMUM RATES. 
See RATES. 

MINIMUM WEIGHTS. — 
. See WEIGHTS. 

| MONOPOLY. 
Public utilities, monopolistic character of, competitién not an effective 

regulator in public utilities field, see COMPETITION, 1-3. 

| MOVEMENT EXPENSES. 
As matter considered in determining reasonableness of railway rates,. | 

see RATES, 39. 

a MOVING PICTURE ARC. 
Rates for moving picture arc, see Raters, 6. 

MUNICIPALITIES. | | 
See also Cities, Towns, VILLAGES. | 

Town board, ° 
authority over highway and railway crossing, town supervisors: 

the judges, under the statute, of the necessity for a highway,. | . 
see RAILROADS, 8. | , 

petition of, for alteration in crossing of a highway by a railroad, 
see RAILROADS, 2, 7. 

proceedings of, in laying out highway for railroad crossing, validity” 
_ of proceedings, question for courts, see RAILROAD ComMIs-. 

SION, 11. . |
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| NON-DUPLICATION. | | 
Of telephone lines, see TELEPHONE UTILITIES, 1-3. | 

| NUISANCES. | 

Abatement of—Commission without power to abate nuisances | 

due to switching, etc. 
1. Complaint is made that the C. & N. W. Ry. Co. for years has ig- 

| nored and violated these provisions of the charter or contract which 
enables it to run trains along the park front of Milwaukee, Wis. Un- 

- der these provisions neither cars nor engines were to be allowed to 

stand, nor was switching to be permitted, between Juneau avenue and 
Wisconsin street. Held: The Commission is without jurisdiction in 
the premises. No specific statute exists conferring upon the Com- 
mission power to abate the alleged nuisance of which complaint is. 
made. The general powers vested in the Commission by the Commis- 
sion Act relate to the regulation of services and rates of railway com- 
panies. Petition is dismissed. Stresen-Reuter et al. v. C. & N. W. R. 
Co. 1912, 9 W. R. C. R. 394, 395. . 

| OPERATION OF TRAINS. 
~ See TRAIN SERVICE. - 

‘ORDERS OF COMMISSION. | 

Judicial review of orders of Commission, question of unreasonableness. 
| or unlawfulness of order, see RAILROAD CoMMISSION, 12. , 

| OUTPUT EXPENSES. 
Apportionment. of output expenses in the determination of unit costs 

for electric utilities, see ACCOUNTING, 3-4. 
for gas utilities, see AccOUNTING, 6. 
for water utilities, see AccouNTING, 12-13. 

Prorating of output expenses in the determination of unit costs 
for electric utilities, see AccOUNTING, 5. 

. for gas utilities, see ACCOUNTING, 7. 

|  OVERCHARGES. : 
. See REPARATION. 

_ PARTY LINE RATES. 
Party line rates in telephone service, see Ratss, 76. - 

| PASSENGERS. 
Station accommodations, see STATION FACILITIES, 1—5. 
Trains, stopping of passenger trains at particular station, see TRAIN 

SERVICE, 1, 3. 

‘‘PAY WEIGHT.’’ 
As matter considered in determining reasonableness of railway rates,. 

see Ratss, 39. 

: | PHYSICAL CONNECTION. | 
Of telephone lines, see TELEPHONE UTILITIES, 1-3. 
Of telephone lines, right of telephone company to refuse connection 

with grounded lines, see TELEPHONE UTILITIES, 2-3. 
Railway connections at crossings, etc. within town, village or city, see’ 

CONNECTING CARRIERS, 2; SwitcH CoNNECTIONS, 38. 

. |
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POLES. | 
Refund on shipment, Elmhurst to Clintonville, Wis., see Rarms, 52; _ 

REPARATION, 19, 20. os a 

POSTS. 
Refund on shipment, Bellinger and Gilman (siding between) to Stan- 

ley, Wis., see Ratss, 53; REPARATION, 32. 
| Refund on shipment, Elmhurst to Clintonville, Wis., see Ratss, 52; 

REPARATION, 19, 20. | 

POWER RATES. : 
See RATES. | 

PREFERENCE OR PREJUDICE. | 
See DISCRIMINATION. . 

PRIVATE SIDETRACKS. 
See SwitcH CONNECTIONS. 

PRORATING OF EXPENSES. 
Prorating of expenses in the determination of unit costs | 

for electric utilities, see ACCOUNTING, 5. 
for gas utilities, see ACCOUNTING, 7. | | 

PUBLIC CONVENIENCE AND NECESSITY. | 
Telephone utilities, physical connection for public convenience. and 

necessity, see TELEPHONE UTILitirs, 1-3. : 

PUBLIC FRANCHISES. — | | 
See FRANCHISES. — | 

| PUBLIC POLICY. 
Rate wars between competing utilities contrary to public policy, see 

RATES, 4-5. 

PUBLIC SERVICE CORPORATIONS. | 
See Evectric UTILITIES; GAS UTILITIES; INTERURBAN RAILWAYS; RAIL- 

ROADS; STREET RAILWAYS; TELEPHONE UTILITIES; WATER UTILITIES. 

PUBLIC UTILITIES. | 
See Exvectric Utinities; Gas Utitiries; TELEPHONE UTILITIES: WATER 

UTILITIES. 

PUBLIC UTILITIES LAW. a 
| SECTIONS CONSTRUED. | 

Sec. 1797m—46, rates, electric, reasonableness of, see RATES. 
| Sec. 1797m—90, discrimination due to meter rental paid to utility by 

consumer, see DISCRIMINATION. | | 
Sec. 1797m—90, discrimination in minimum charge on account of own- 

ership of instrument or facility, see DISCRIMINATION. 
Sec. 1797m—90, meter rental, charged to consumer by public utility, 

prohibited, see Raters. . 

Sec. 1797m—90, rebates or concessions, allowance to customer of public | 
utility on account of ownership of instrument or facility, rate 
concession prohibited, see REBATES OR CONCESSIONS. 

Sec. 1797m—99, Commission, power of, to prevent rate wars between 
competiting utilities, see RarLroaD ComMMISSsION; RATES.
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: PULP. | 
Refund on shipment, Rothschild to Brokaw, Wis., see Rates, 54; ReEp- 

ARATION, 18. . 

| PULP WOOD. 
See Woop. 

PUMPAGE. 
Installation of counters on pumps supplying water to distribution sys- 

tem, see Rates, 80. : | 

| PURPOSE OF LAW. 
. See Pupsric UTILITIES Law; RarLroap Law. 

RAILROAD COMMISSION. | 
Authority of Commission in awarding reparation—Commission 

without authority to order reparation for expenses im- 

curred on account of failure of carrier to keep schedules 
for connections. 

. 1. The Commission has no authority under the law to order repara- 
tion for expenses incurred on account of the failure of the carrier to 

_keep schedules for connections. Burrill v. I. C. R. Co, 1912, 9 W. R. C. 
R. 319, 321. 

Commission without power to abate nuisances due to switching, : 

| ete. 
2. The Commission is without jurisdiction to abate nuisances due to 

switching, etc. Stresen-Reuter et al. v. C. d N. W. R. Co. 1912, 9 W. R. | 
C. R. 394, 395. 

Duty of Commission to apportion expenses for railway crossings. 
3. The statute provides that the Commission shall apportion the cost 

and expense of a new crossing between the railway company and the 
town. (Wis St. sec. 1797—12e.) Town of Gillett v. C. d N. W. R. Co. 

| 1912, 9 W. R. C. R. 535, 537. , | 

Duty of Commssion to regulate rates. ; 
4, An examination of the Public Utilities Law will disclose that it is 

among the duties of this Commission to investigate complaints as to 
rates, to determine and fix reasonable rates; to discover and prevent 
unjust discriminations of all kinds; and, when deemed necessary, to 
prevent injury to property employed in: public service and affected with 
public interest, to temporarily alter and amend existing rates, rules and | 
regulations. In re Invest. T. M. EZ. R. & L. Co. 1912, 9 W. R. C. R. 541, 
557. . 

Duty of Commission to regulate service and facilities. | 
5. An examination of the Public Utilities Law will disclose that it is 

among the duties of this Ccmmission to investigate complaints as to 
- services and facilities; to investigate the services rendered and facili- 

ties afforded and to see to it that these are reasonably adequate under 
the circumstances; to discover and prevent unjust discriminations of 
all kinds; and, when deemed necessary, to prevent injury to property 
employed in public service and affected with public interest, to tem- 
porarily alter and amend existing rules and regulations. Jn re Invest. 
T. M. li. Rk. & L. Co. 1912, 9 W. R. C. R. 541, 557, 

Vol. 9—239
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Evidence, rules of—Commission not confined to the rules of 

evidence applicable to the trial of causes im courts. 
6. The Commission upon assuming jurisdiction of the case thor- 

oughly investigated all matters which might have any bearing on the 
equities involved in the case. It did not deem itself confined to the 
rules of evidence applicable to the trial of causes in courts, but as-_ 
sumed that its investigation should be made along the lines customarily 
pursued in cases brought before the Commission in the manner pro- 
vided by statute. In re Joint Appl. Waupaca El. Lt. € R. Co. and Wau- 
paca, 1912, 9 W. R. C. R. 310, 312-3138. . 

Investigation by Commission—Use of all the instrumentalitics — 

| available for ascertaining facts. ; 
7. The Commission upon assuming jurisdiction of a case will use 

-. all the instrumentalities available for ascertaining every fact bearing 
_ . directly or indirectly upon the issues and the equities involved in the 

ease. In re Joint Appl. Waupaca El. Lt. € R. Co. and Waupaca, 1912, 
9 W. R. C. R. 310, 312-313. | 

Jurisdiction of Commission—Commission without authority over 
mnterstate shipments. _ ~ 

8. This Commission is without jurisdiction over the rates and charges — 
on interstate shipments. National Mfg. Co. v. I. C. R. Co. et al. 1912, | 

7 9 W. R. C. R. 509, 511. 

Jurisdiction of Comnuission—Over railway crossings—Actual 
laying out of highway not a condition precedent. 

9. The mode and manner of the crossing of the respondent’s tracks 
| by the proposed highway can be determined independentiy of the ques- 

tion whether the highway has been lawfully established or not, for the 
actual laying out of a highway is not a condition precedent to the juris- 
diction of the Commission. Town of Gillett v. C. d N. W. R. Co. 1912, 
9 W. R. C. R. 535, 536. 

Jurisdiction of Commission—Over railway crossings—Altera- 
tion of. | 

10. See. 1797—12e, provides that when a petition is lodged with the 
Commission by’ the town board of any town to the effect that public 
safety requires an alteration in the crossing of a highway by a rail- 
road, or its approaches, the closing of a highway crossing and the 
substitution of another therefor, the Commission shall determine what 
alteration in such crossing, approaches, etc., shall be made und by 
whom made, and shall fix the proportion of cost and expense of such 
alteration, removal and new crossing, including the damages to any 
person whose land is taken, to be paid by the railroad company and the 
municipality in interest. Town of Westport v. C..é N. W. R. Co. 1912, 
9 W. R. C. R. 218, 220-221. 

Jurisdiction of Commission—Over railway crossings—Installa- 

, tion of—Commussion without authority in laying out high- 
. ways. | 

: 11. The Commission cannot pass upon the validity of the proceedings 
of the board of supervisors in laying out a highway for a railroad cross- 
ing. Whether the necessary steps were taken to lay out the highway 
in the manner prescribed by statute, can only be determined by the 

courts. Town of Gillett v, C.& N. W, R. Co, 1912, 9 W, R, C. R. 585, 536,
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Orders of Commission—J udicial review—Question of wnreason- 

ableness or unlawfulness of order. 
12. The determination of the validity of a statute is a judicial and 

not an administrative function. Tribunals such as this Commission 

should not attempt to set at naught legislation, even though convinced 

of its invalidity, unless the enforcement of the same would result in | 

some irreparable injury. No such consequence can result from any 

order of the Commission requiring compliance with the particular 

statute whose validity is challenged, for in a proper proceeding any 

order of the Commission based upon the statute may be reviewed in 

court and the validity of the statute tested. Teasdale v. C. & N. W. R. 

Co. et al. 1912, 9 W. R. C. R. 66, 73. 

Power of Commission—General powers. | 
13. The general powers vested in the Commission by the Commission 

Act relate to the regulation of services and rates of railway companies. 
The duties of such companies generally prescribed by the statute, 
which is declaratory of the common law, are contained in section 1797— 
3. “Every railroad is hereby required to furnish reasonably adequate 
service and facilities, and the charges made for any service rendered, 
or to be rendered, in the transportation of passenger or property or for 
any service in connection therewith, or for the receiving, switching, 
delivering, storing and handling of such property, shall be reasonable 

and just, and every unjust and unreasonable charge for such service is 
prohibited and declared to be unlawful.” Stresen-Reuter ect al. v. C. & 
N. W. R. Co. 1912, 9 W. R. C. R. 394, 395. 

~ Power of Commission to prevent rate wars between competing . 

utilities. | 
14. That rate wars are against public policy is recognized in the 

Public Utilities Law, for it is clearly in order to enable this Commis- 
sion to prevent or stop such struggles that sec. 1797m—99 was included 

_ therein. In re Invest. T. M. EH. R. & L. Co. 1912, 9 W. R. C. R. 541, 551. 

RAILROAD COMMISSION ACT. 
: See RAILROAD LAW. . 

RAILROAD COMMISSION LAW. 
See RAILROAD LAw. 

. RAILROAD CROSSINGS, 
See RAILROADS. | 

, RAILROAD LAW. 

CONSTRUCTION OF LAW. 

Provisions declaratory of common law rights. 
1. The general powers vested in the Commission by the Commission , 

Act relate to the regulation of services and rates of railway companies. | 

The duties of such companies generally prescribed by the statute, which 
is declaratory of the common law, are contained in section 1797—3. 
Stresen-Reuter et al. v. C. d N. W. R. Co. 1912, 9 W. R. C. R. 394, 395. 

a SECTIONS CONSTRUED. 
Sec, 1797—3, Commission, general powers, over services and rates, 

see RAILROAD COMMISSION. 
Sec, 1797—3, railway services and rates, regulation of, under Railroad 

Commission Act, provisions declaratory of the common law, see 
RAILROADS, .
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see. 1797—10m (Laws 1911, ch. 358), demurrage charges, free time 
allowance under, see DEMURRAGE CHARGES. 

Sec. 1797—10m, demurrage charge, refund from demurrage charge on 
basis of free time allowance under statute, see REPARATION. 

Sec. 1797—11, connecting carriers, duty of railroad companies as to in- 
terchange of traffic, see CONNECTING CARRIERS. 

Sec. 1797—11, railroads, interchange of traffic, see Switct CONNECTIONS. 
sec. 1797—11m, switch connections, spur track, construction of, bond 

securing railroad against loss, see SwitcH CONNECTIONS. 
Sec. 1797—12e, Commission, jurisdiction of, over railway crossings, see 

RAILROAD COMMISSION. 
Sec. 1797—12e, railway crossings, installation of, see RAILROADS. . 
Sec. 1797—12e, railway crossings, mode and manner of crossing, de- 

termination of, see RAILROADS. 
Sec. 1797—28, railway rates, emergency rates, power of Commission to 

establish, see RATES. 
Sec. 1802c, connecting carriers, duty of railroad companies as to inter- 

change of traffic, see CONNECTING CARRIERS ; SWITCH CONNECTIONS. 
Sec. 1802d, connecting carriers, duty of railroad companies as to inter- 

change of traffic, see CONNECTING CARRIERS; SWITCH CONNECTIONS. 
Sec. 1802e, connecting carriers, duty of railroad company as to inter- 

change of traffic, penalty for failure to provide transfer switch- 
ing service, see SwitcH CONNECTIONS. 

RAILROADS. 
Sce CARRIERS; CONNECTING CARRIERS; INTERURBAN RAILWAYS; STREET 

. RAILWAYS. 

Track connection with other lines, see CoNNECTING CARRIERS, 4; SwITCH 
CONNECTIONS, 2-4. : 

CONSTRUCTION, MAINTENANCE AND EQUIPMENT. 

Crossings—Alleration of. , | 
. 1. Petitioner alleges that the crossing of the C. & N. W. Ry. in the 
town of Westport, a quarter of a mile north of the station of Mendota, 
Wis., is unsafe and dangerous to human life. At the crossing in ques- 
tion, the railway tracks extend through a rock cut. The overhead 
bridge for team traffic is constructed at an angle with the highway 
and as a result the highway makes a very short curve at the east end 
of the bridge. There is also a steep grade on the east approach. Held: 
The conditions of the crossing should be improved. A larger span can 
be put in on the correct line of the highway, thus avoiding curves 
in the roadway; or the approaches and roadway can be widened and 
graded so as to make the approach on an easy curve instead of a sharp 

| one as at present. The former is the more permanent and desirable 
method, and appears warranted on account of the importance of the 
highway. However, such structure is not absolutely necessary to 
render the highway safe for public travel, and it is left to the town 
authorities and the railway company to determine which plan shall be 

| adopted. If no agreement can be reached between the parties, the Com- 
mission will then decide the question. The C. & N. W. Ry. Co. is: 
ordered to render the crossing under consideration safe and suitable 
for public travel, to submit to the Commission for approval such plans 
-and specifications for the changes required as it may agree upon with 
the town authorities of Westport, and to report to the Commission 
forthwith in the case of failure to enter into such an agreement. The 
C. & N. W. Ry. Co. is ordered to furnish all material and labor and 
perform all of the work necessary in making the changes required. 
The town of Westport is to pay 20 per cent of the actual cost of labor 
and material and the C. & N. W. Ry. Co. the remainder. Sixty days 
is deemed a reasonable time within which changes in the crossing shall
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be made and the highway opened to the use of the public. Town of | 
Westport v. C. & N. W. R. Co. 1912, 9 W. R. C. R. 218, 221. 

2. Sec. 1797—12e, provides that when a petition is lodged with the 
Commission by the town board of any town to the effect that public 
safety requires an alteration in the crossing of a highway by a rail- 
road, or its approaches, the closing of a highway crossing and the sub- 

'  . gtitution of another therefor, the Commission shall determine what . 
alteration in such crossing, approaches, etc., shall be made and by 
whom made, and shall fix the proportion of cost and expense of such 
alteration, removal and new crossing, including the damages to any 
person whose land is taken, to be paid by the railroad company and 
the municipality in interest. Town of Westport v. C. d N. W. R. Co. 

~ 1912, 9 W. R. C. R. 218, 220-221. , 

Crossings—Apportionment of cost among partes. | 
3. The statute provides that the Commission shall apportion the 

cost and expense of a new crossing between the railway company and 
the town. (Wis. St. sec. 1797-—12e.) Town of Gillett v. C.&d N. W. RK. | 

| Co. 1912, 9 W. R. C. R. 535, 537. 

Crossings—Change of location. 
4. Complaint was made that the construction of a siding to a gravel 

pit in the town of Osceola, Polk Co., one mile southeast of Dresser 
Jct., Wis., by the M. St. P. & S. S. M. Ry. Co. rendered a highway cross- 
ing at the east end of the pit unsafe and interfered with the grade of 
the highway. Subsequently, an agreement was entered into by the 
town board and the railroad company for the elimination of the causes 
of complaint. Held: In accordance with the request of the parties, 

, the agreement should be approved. The M. St. P. & S. 8S. M. Ry. Co. is 
ordered to change the location of the crossing in the manner specified 

| by the Commission, to. pay the town board of the town of Osceola $300 
and furnish 100 cubic yards of gravel, if required. The town board is 
ordered to legally close and abandon part of the present highway, to 
furnish the right of way, and to do the grading for the new highway 

- in accordance with the Commission’s specification. Thirty days is 
deemed a reasonable time within which to comply with this order. 
In re M. St. P. € 8S. 8S. M. R. Crossing near Dresser Jct. 1912, 9 W. R. 

| C. R. 339, 341. 

Crossings—Installation of. 
5. The petitioner, the town of Gillett, Oconto Co., Wis., alleged that 

a new highway, beginning near the southwest corner of sec. 14, town 
28 N., range 18 E., running in a northerly direction, is intersected by 

. the C. & N. W. Ry. Complaint .was made that the railway company 
refuses to install the required crossing and refuses to allow the peti- 
tioner to install the same. The respondent railway company challenged 
the validity of the action of the town board of supervisors in laying 
out the new highway, and the necessity of the highway was also ques- 
tioned. Held: Whether the necessary steps were taken to lay out the 
highway in the manner prescribed by statute can only be determined 
by the courts. The town supervisors are the judges, under the statute, 
of the necessity for the highway. The Commission, however, may de- 
termine the manner and mode of crossing prior to the actual estab- 
lishment of the highway and independently of the question whether the 
highway has been lawfully established or not. (Wis. St. sec. 1797— 
12e.) Town of Gillett v. OC. d N. W. R. Co. 1912, 9 W. R. C. R. 585, 
5386-537. . . 

Crossings—Mode and manner of crossing——Determination of. 
6. The mode and manner of the crossing of the respondent’s tracks 

by the proposed highway can be determined independently of the ques-
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tion whether the highway has been lawfully established or not, for the 

actual laying out of a highway is not a condition precedent to the 

jurisdiction of the Commission. Town of Gillett v. C. Gd N. W. R. Co. 
1912, 9 W. R. C. R. 535, 536. 

7. The statute contemplates the determination of the manner and 

mode of crossing of new highways prior to their actual establishment. 

The language material and applicable to the situation here under con- 

sideration is as follows: “Whenever a petition is lodged with the 

commission by * * * the town board of any town * * * within 

* * * which a highway * * * is proposed to be laid out across 

a railroad: * * * to the effect that public safety * * * required 
the determination of the mode and manner of making such new cross- 
ing, and praying that the same may be ordered, * * * the com- 
mission shall determine what alteration in such crossing, approaches, 

mode of crossing, location of highway crossing, closing of highway 

crossing, and the substitution of another therefor not at grade, or 

removal of obstructions to sight at crossing, if any, shall be made, and 
by whom made, and in case of new crossings the mode and manner of 
making them. (Wis. St. sec. 1797—12e.) Town of Gillett v. C. & N. 

W. R. Co. 1912, 9 W. R. C. R. 535, 586-537. . 

Crossings—Necessity for highway and crossing—Question of, 

vested wn town supervisors. 
8. Under the statute the town supervisors are the judges of the 

| necessity of the laying out of a highway. Town of Gillett v. C. & N. 
W. R. Co. 1912, 9 W. R. C. R. 535, 536. 

Crossings—Protection of. 
9, Petitioners allege that the grade crossing of the tracks of the C. & 

N. W. Ry. with the Prairie du Sac road in the village of Merrimac, Wis., 
is dangerous. Held: Some additional protection is required. The re- 
spondent is ordered to station a flagman at the crossing. Blackman et 
al. v. C. &d N. W. R. Co. 1912, 9 W. R. C. R. 50, 55-56. 
- 10. The Commission, on its own motion, investigated a highway 
crossing of the C. M. & St. P. Ry. two miles east of Camp Douglas, 
Wis. The highway in question is the main road from New Lisbon to 
Camp Douglas. Held: The crossing should be improved and given ade- 

~  guate protection. The C. M. & St. P. Ry. Co. is ordered to install an 
automatic alarm with illuminated signal for night indication. It is 
further ordered to establish a 4 per cent grade on the approaches, to 

give the roadway a width of 32 feet, and to protect it by a fence as 
specified by the Commission. Sixty days is deemed a reasonable time 
within which to comply with this order. In re C. M. & St. P. R. Cross- 
ing Near Camp Douglas, 1912, 9 W. R. C. R. 328, 329-3830. 

11. Petitioner alleges that the grade crossing of the C. & N. W. Ry. ‘ 
tracks with the Rapids road in the city of Racine, Wis., is unsafe and 
dangerous to public travel and prays that respondent be ordered to 
provide a subway. Held: The crossing in question is a dangerous one, 
but until the city decides upon permanent pavement for the Rapids 
road, or street cars are operated on the road, or the traffic largely in- 
creases, grade separation would not be warranted. Under present con- 
ditions, crossing gates giving continuous protection should eliminate 
the present dangerous condition. Respondent is ordered to maintain 
continuous gate protection at the crossing in question. City of Racine 
v. C. &d N. W. R. Co. 1912, 9 W. R. C. R. 354, 356. 

12. The Commission, on its own motion, investigated the C. & N. W. 

Ry. grade crossing at Mount Morris avenue in Wautoma, Wis. Held: 
The existing protection at this crossing is not sufficient and public safety 
requires the installation of a warning signal. Respondent is ordered 

| to install and maintain an electric crossing bell with an illuminated 
sign or flash light for night indication. Sixty days is deemed a rea-
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- gonable period within which to comply with this order. In re Mount — | 

Morris Avenue Crossing at Wautoma, 1912, 9 W. R. C. R. 365, 366. 

| 18. The Commission, on its own motion, investigated the grade cross- | 

ing of the I. C. R. R. with Division street in the city of Dodgeville, | 

Wis. Obstructions interfere with an adequate view of the tracks from 

the approaches of the highway. Held: The crossing is dangerous to 

public travel. Respondent is ordered to install and maintain an elec- 

tric alarm bell with an illuminated sign or electric flash light for night 

indication. Sixty days is deemed a reasonable time within which to 
comply with this order. In re Division Street Crossing in Dodgeville, 

1912,9 W. R. C. R, 367, 368. 
14, The Commission, on its own motion, investigated the Nelson high- 

way crossing of the C. & N. W. Ry. one mile north of Milton Jct., Wis. 
Held: The crossing is dangerous to public travel and requires addi- 
tional protection. Respondent is ordered to install and maintain an | 
electric crossing alarm bell, with illuminated sign or electric flash 
light for night indication. Sixty days is deemed a reasonable time 
within which to comply with this order. In re C. & N. W. R. Crossing 

near Milton Jct. 1912, 9 W. R. C. R. 379, 380. 
15. The Commission, on its own motion, investigated the crossing of 

the Juneau-Leipsic road with the C. & N. W. Ry. in Beaver Dam, Wis. 
Held: The crossing is dangerous and requires protection. The C. & N. 
W. Ry. Co. is ordered to install and maintain an electric alarm bell, 
supplemented by an illuminated sign, or electric flash light, for night 
indication. Sixty days is considered a reasonable period of time 
within which to comply with this order. In re C. Gd N. W. R. Crossing 
in Beaver Dam, 1912, 9 W. R. C. R. 381, 382. | 

16. Petitioner complains of a dangerous grade crossing at the inter- - 
section of the tracks of the C. M. & St. P. Ry. Co. with Muskego ave. 
in Milwaukee, Wis. Respondent is willing to provide adequate pro- 
tection at the point in question. Held: The crossing is unsafe and - 
respondent is ordered to install and continuously maintain crossing 
gates, and to employ a gateman to operate them. Thirty days is 
deemed a reasonable time within which to comply with this order. 
City of Milwaukee v. C. M. & St. P. R. Co. 1912, 9 W. R. C. R. 515, 516. 

17. Complaint having been made, the Commission, on its own motion, 
investigated two highway: crossings of the C. & N. W. Ry. Co. near 
Dodgeville, Wis. The Reeson crossing, about 2144 miles west of Dodge- 
ville, consists of a highway running east and west, and another run- 
ning south therefrom, with the railroad tracks crossing both in a 
northeasterly and southwesterly direction. View of approaching 
trains is obstructed by an upgrade, and also by a cut. The Larson. 
crossing, about 14 of a mile southwest of the Reeson crossing, is 
formed by the intersection of a north and south highway with the | 
tracks of the C. & N. W. Ry. Held: Traffic at the Larson crossing is 
not heavy enough to warrant the installation of any safety device. 
At the Reeson crossing, respondent is ordered to install and maintain 
an automatic alarm bell with a light for night indication, and to fill 
all holes in the highway within its right of way. Sixty days is con- 
sidered a reasonable time within which to comply with this order. 
In eC. &'N. W. R. Crossings near Dodgeville, Wis. 1912, 9 W. R. GC. R. | 

18. On motion of the Commission investigation was made of the C. 
M. & St. P. Ry. crossing at Spring street in Beaver Dam, Wis., at which 
point an accident had occurred. Four tracks of the respondent rail- 

way cross this: thoroughfare. Several buildings obstruct the view of 
approaching trains. Cars standing on sidetracks and considerable 

| switching in the vicinity increase the danger. Because of the exten- 
sive traffic, night as well as day protection appears to be necessary. 

Held: The crossing in question is dangerous. Respondent is ordered 

to maintain a flagman on duty, so that the crossing shall have con-
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tinuous protection. Jn re 0. M. & St. P. R. Crossing at Beaver Dam, © 
1912, 9 W. R. GC. R. 528, 524. ; ; 

19. Upon complaint, the Commission on its own motion investigated _ 
the crossing of the Green Bay road with the tracks of the Sheboygan 
Ry. & El. Co. in the village of Sheboygan Falls, Wis. The interutban 
cars run at a high rate of speed over the crossing in question and the 
view of approaching cars is obstructed by buildings and trees. The 
selection of the type of bell especially adapted to operation on electric 
roads was carefully considered and the necessity of continual attention — 
to the upkeep of the bell was emphasized. Held: A warning signal 
is necessary for day and night protection at the crossing. Respondent 
is ordered to install and maintain an automatic alarm with illumi- | 
nated sign for night indication, the type and details of such protective 
device to be approved by the Commission. Sixty days is deemed a 
reasonable time within which to comply with this order. In re Cross- 
ing on the Sheboygan Ry. & El. Co. 1912, 9 W. R. C. R. 525, 527. 

20. Complaint was made of a dangerous crossing one mile east of — 
Schleisingerville, Wis., on the lines of the C.M. & St. P. R. Co. and the M. St. P. & S.S.M. R. Co. The crossing is locally known as Mud Lake crossing, and is located in the town of Polk, Washington county. Held: . The crossing in question is dangerous to human life and requires pro- tection. It is ordered that the C. M. & St. P. R. Co. and the M. St. P.  & 58.8. M. R. Co each install and maintain an automatic, electric alarm bell with an illuminated sign for night indicatién. The alarms are to be installed according to the Specifications of the Commission. It is | further ordered that each of the railway companies widen the highway and grade the space between the two tracks in the manner prescribed. Sixty days is deemed a reasonable time within which to comply with : these orders. In re Crossing near Schleisingerville, 1912, 9 W. R. C. R. , 528, 529. 

21. At a hearing relating to the installation of a crossing in the | town of Gillett, Oconto Co., Wis., the question of the protection of the crossing was brought before the Commission. The crossing is formed by the intersection of the C. & N. W. Ry. with a highway beginning near the southwest corner of sec. 14, town 28 N., range 18 E., and run- ning in a nor*herly direction. Held: The desired location of the cross- ing is *he only practical one. The crossing does not require protec- tion. st is ordered that the crossing of the proposed highway be con- structed at grade, and that the town of Gillett and the railway com- pany each bear one-half of the cost of construction. Town of Gillett v. . C. dé N. W. R. Co. 1912, 9 W. R. C. R. 535, 586-537, | 22. Complaint was made by the town board of Buffalo of the M. S.. & N. W. Ry. crossing known as Graham’s crossing and located in sec. 14, town 14, range 10 east, in the town of Buffalo, Marquette county, Wis. The petitioner alleges that trains approaching from the east cannot be seen from either approach to the crossing and that the cross- . ing is unsafe for travel. Held: The crossing in question is dangerous and requires protection. Respondent is ordered to install and maintain an automatic electric crossing alarm bell, with an illuminated sign for : night indication. Plans showing the circuit arrangement for the bell and light are to be submitted to the Commission for approval. Sixty days is deemed a reasonable time within which to comply with this order. Town of Buffalo v. M. 8. & N. W. R. Co. 1912, 9 W. R. GC. R. 538, 539-540. . : | 23. Petitioner alleges that the crossing of the C. M. & St. P. Ry. with _ Birdsey street in Columbus, Wis., is dangerous, in that approaching trains cannot be seen until the railroad tracks are reached. Respondad- ent states its willingness to install an alarm bell, but the petitioner objects that a bell would add to the danger, as considerable switching is done in the vicinity and the continuous ringing of a crossing bell would mislead the public. Held: The crossing in question is dangerous 
and requires protection. Respondent is ordered to maintain a flagman



RAILROADS. 617 
ae 

at the crossing during the day and to install and maintain an auto- 
matic alarm bell with an illumniated sign for night indication, the 
latter to be operative only for trains on the main tracks, and to be so 

. arranged as to be in service at night only, when the flagman is off duty. | 
City of Columbus v. C. M. & St. P. R. Co. 1912, 9 W. R. C. R. 576, 580. 

Crossing—Restoration and maintenance of highway. 
: 24. Respondent complains of the Commission’s order (Town of Wau- 

watosa v. C. & N. W. R. Co. 1911, 7 W. R. C. R. 709) requiring the 
construction of a bridge at the intersection of respondent’s tracks with 
North avenue about 475 feet west of the north and south section line 
road. Respondent alleges that the 6 per cent grade of the approaches 
required in the order necessitates the raising of the section line high- 
way 14.9 feet at the intersection with North avenue. In respondent’s 
opinion the change involves such large expenditures as to be inadvis- 
able. Other witnesses testified that the highway should be widened. 
Investigation proves it practicable to reduce the distance from the top 

_ of the bridge floor to the bottom of the low steel of the girders by a 
re-design of the floor system, and also to reduce the amount of clearance 
above the top of the rail. Held: The bridge should be reset so as to 
place the entire structure on the grade ascending toward the west. The 
floor should be re-designed and the clearance above the rail reduced. 
The grade on the bridge is not to exceed 6 per cent and the approaches 
are not to exceed a grade of 6.85 per cent. The roadway is to be wi- 
dened to not less than 32 feet, and is to be protected where necessary as 
specified by the Commission. Town of Wauwatosa v. C. & N. W. R. Co. 
1912, 9 W. R. C. R. 262, 265-266. : 

Crossings—Separation of grades. 
25. Petitioner alleges that public safety requires the separation of 

the grades of the tracks of the C. M. & St. P. Ry. Co. and the C. & N. 
W. Ry. Co. from the grades of certain streets in Milwaukee, Wis., and 
prays for an order to that effect. Some of the streets are main arteries 
of travel between the various parts of the city, and the others are 
busy thoroughfares. All are crossed by two or more steam railway 
tracks. <A portion of the tracks enumerated form freight yards, and 
in addition to the main line traffic there is a constant switching move- 
ment along the various tracks at all hours of the day and night. 
Blockades of the crossings, with consequent interruptions of street 
traffic, occur frequently and vary from a few seconds to many minutes. 
The crossings are often blockaded when the apparatus of the fire 
department is called into service. Held: Besides being a great incon- 
venience, inimicable to the general welfare, the blockades are a direct \ 
source of danger. The large number of tracks involved, the many 
trains, the great amount of switching across the streets and the heavy 
traffic thereon, all unite to render a separation of grades imperative. 
In view of certain changes in track arrangement contemplated by the 
steam railways, the change of grades is confined for the present to 
the south side of the Milwaukee river. The limits of the rights of 
way of the railways are natural lines of separation between the por- 
‘tions of the work to be laid upon the city and the respective steam 

. railways. The precedent seems fairly well established of having the 7 
city assume the expense arising from damage suits. The part of the 
work falling naturally to the street railway company is the changing 
of its tracks and appurtenances where necessary and the reconstruction 
of that part of the roadway occupied by its tracks. If, on completion 
of the work, it appears that substantial justice has not been done 

| under this apportionment, this matter will then be taken up again, 
| and, if necessary, a new apportionment will be made. The C. & N. W. 

. Ry. Co. and the C. M. & St. P.. Ry. Co. are ordered to elevate the 
planes of their respective roadbeds and tracks as specified by the Com- 
mission and to construct subways beneath their tracks at certain cross-
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ings. If it becomes necessary to disturb any property belonging to 

any public utility company, the interested company is to make the 

required changes within ten days after the receipt of notification from 

respondent steam,railways: The T. M. E. R. & L. Co. is to make all 

necessary changes to its tracks, poles, overhead equipment and con- 

duits, and do all necessary grading and paving on that part of the road- 

way included between the outside rail of its tracks and a strip one 

foot wide on each side thereof. The C. M. & St. P. Ry. Co. and the 

C. & N. W. Ry. Co. are to do that part of the work lying within the 

limits of their respective rights of way, and also that lying within the 

portions of the public thoroughfares included between the portals of 

the subways, or, where no subway is provided, between the boundary _ 

lines of the elevation work extended across such thoroughfares, e€X- . 

cept such work as is herein laid upon other companies. The city of 

Milwaukee is to do the remainder of the work and to assume responsl- 

bility for any alleged damages to adjacent property or business result- 

ing from this order. Upon the completion of the work herein ordered, 

the parties shall submit separate, complete, itemized and sworn state- 

ments of the actual cost of the work. All the work within the por- 

tals of the subways, and all that in connection with the public streets 

is to be performed under the superintendence of the commissioner of : 

public works, to whom plans and specifications thereof are to be sub- 

mitted at least ten days prior to commencing the work. If found to . 

be in accordance with the provisions of this order, or, in the absence 

of specific provisions, if satisfactory to the commissioner of public 

works, such plans are to be approved by him and the work outlined 

to be constructed in strict conformity therewith. The Railroad Com- 

mission will maintain general supervision over the work and reserves | 

the right to decide any matters of difference between the parties. Any 

of the parties may at any time refer to the Commission for considera- 

tion questions that may arise during the progress of the work. The 

city is to pass appropriate ordinances to change the grade of all streets, 

avenues and alleys necessary, and as a condition precedent to the 

obligations of the railway companies or other parties under this order, 

to speedily vacate the portions of streets, avenues and alleys specified. 

Work is to commence upon the elevation of tracks on or before July 1, 

1912, is to be continuous, and to be finally completed on or before Dec. 

31, 1914. If the work be interrupted by the matters specified as out- 

side the ‘control of respondents, the time during which respondents are 

so interrupted is to be added to the time given for the completion of 

the work. When the roadbeds and tracks are elevated and ready for 

use, all the ordinances of Milwaukee relating to the protection of the 

public at grade crossings are to cease to be applicable within the limits 

of the tracks in question, except where grade crossings are still main- 

‘tained within those limits. Nothing in this order is to be construed 

as a waiver or surrender by the city of Milwaukee of any of its police 

| powers or of the right at any time hereafter to properly exercise such 

powers. City of Milwaukee v. OC. M. & St. P. R. Co. et al. 1912, 9 W. 

R. C. R. 198, 200-217. 
26. Respondent complains against that part of the Commission’s 

order in Town of Wauwatosa v. C. d N. W. R. Co. 1911, 7 W. R. C. R. ° 
455, which provides that the approaches to the overhead bridge carry- 
ing the North Town Line highway across respondent’s tracks in the 
town of Wauwatosa, Wis., shall not exceed a 5 per cent grade. If the 
western approach were constructed in accordance with the order the 
North Town Line road would cross a north and south highway 1314 
feet above the present elevation. Investigation shows that if the > 
bridge were moved to a point about 332 feet east of the east line of 
the north and south highway, a 6 per cent grade for the western ap- 
proach would be at an elevation hardly noticeable at the intersection 

of the roads. Held: The bridge should be moved as specified and the 
western approach constructed at a 6 per cent grade. There is no ne-
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: cessity for changing the grade of the east approach. Town of Wauwa- 

tosa v. C. & N. W. R. Co. 1912, 9 W. R. C. R. 267, 269. 

97. Petitioner complains against the order of the Commission in 

Town of Wauwatosa v. C. & N. W. ft. Co. 1911, 7 W. R. C. R. 737, which 

provides that respondent lower the South Town Line road, the bound- 

ary between the towns of Greenfield and Wauwatosa, Wis., to a further 

depth of two feet, under the overhead crossing of respondent’s Mil- 

waukee-Sparta extension. An excavation of several feet had been made 

here to procure a thirteen foot headway, and petitioner alleges that 

further depression of the highway will greatly increase objectionable | 

conditions of drainage. Petitioner prays that respondent be required | 

to construct a passageway for foot travelers and to submit plans for 

draining the roadway to the Commission. H eld: The order complained — | 

of ig vacated and the C. & N. W. R. Co. is ordered to s0 depress the 

highway at the intersection mentioned as to provide an overhead 

clearance of fourteen feet. It is further ordered that the roadway be 

graded and maintained as set forth in plans submitted by respondent, 

that the natural and artificial drainage be restored and maintained in 

its original condition according to these plans, and that a sidewalk 

be constructed as specified by the Commission. Town of Greenfield v. 

C. & N. W. R. Co. 1912, 9 W. R. C. R. 270, 278. 

28. Application was made by the W. & N. R. Co. for approval of its 

plans and specifications for the proposed extensions to its line of rail- | 

road from Western Siding to Antigo, and Shawano to Menasha, Wis., 

authorized by a certificate of public convenience and necessity. The 

C. & N. W. Ry. Co. opposes applicant’s plan of crossing its tracks at 

North Kaukauna and East Appleton at grade, and submitted plans for 

the elimination of these grade crossings. A depression of the C. & N. 

W. Ry. tracks to allow an overhead crossing of applicant’s line at East 

Appleton would also permit of a separation of grade at two highway 

crossings. Held: In view of all matters involved, overhead crossings 

at the intersections of applicant’s line with Newberry and Walter ave. 

and with the C. & N. W. Ry. at East Appleton are necessary for public 

safety. There is no necessity of a change in the method of crossing the C. 

& N. W. Ry. at North Kaukauna. With the exception of the plan for a . 

grade crossing at East Appleton, the applicant’s plans and specifica- 

tions are approved. Whenever the applicant constructs its proposed 

line, it is ordered to construct overhead crossings at East Appleton at 

its intersections with the highways in question and with the C. & N. 

W. Ry. In re Appl. W. & N. R. Co. for Approval of Plans, 1912, 9 W. 

R. C. R. 322, 326-327. . 

Crossings—Separation of grades—Overhead bridge. 

29. The town board of Beaver Dam alleges that the M.S. & N. W. Ry. 

Co. maintains a dangerous crossing at the intersection of the east 

and west center lines of sections 20 and 21 in town 11 north, range 14 

east, town of Beaver Dam, Dodge county, Wis. There are two high- 

ways at this point, one extending north and south, the other east and 

west, which intersect and are crossed at their intersection by the rail- 

road running in a northwesterly direction. Held: The crossing in 
question is dangerous. The respondent is ordered to construct and 
maintain an overhead bridge and the approaches, or those portions of 
the highways of which the bridge forms a part, within respondent’s 

right of way, according to the plan approved by the Commission. Four 
months is deemed a reasonable time within which to comply with this 
order. Town Board of Beaver Dam v. M. 8S. & N. W. R. Co. 1912, 9 
W.R. C. R. 471, 478. 

CONTROL AND REGULATION IN GENERAL. 

Regulation of services and rates under Railway Commission Act 

—Provisions declaratory of the common law. 
30. The general powers vested in the Commission by the Commission 

Act relate to the regulation of services and rates of railway companies.
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The duties of such companies generally prescribed by the statute, 
which is declaratory of the common law, are contained in section 1797— | 
3. “Every railroad is hereby required to furnish reasonably adequate 
service and facilities, and the charges made for any service rendered, 
or to be rendered, in the transportation of passengers or property or 
for any service in connection therewith, or for the receiving, switch- _ 

ing, delivering, storing and handling of such property, shall be reason- 
able and just, and every unjust and unreasonable charge for such serv- 
ice is prohibited and declared to be unlawful.” Stresen-Reuter et al. 

| v. C. &d N. W. R. Co. 1912, 9 W. R. GC. R. 394, 395. 

OPERATION. 

Requrements as to service and facilities. 
See also Station Faciriries; SwircH CoNNECTIONS; TRAIN SERVICE. 

Requrements as to service and facilities—Ratlway car service— — 
Refrigerator cars. | 

31. Refrigerator car service, being a special service and requiring 
special equipment and facilities, is of necessity a limited service. The 
carrier may make reasonable regulations as to the time when the same 
may be granted and also restrict the service to such lines and between 
such termini as the traffic conditions warrant. Unless there is gsuffi- 
cient traffic of the kind upon any. line requiring the service to pay 
the expense thereof when rates are assessed which are not prohibitive, 
the carrier could probably be justified in refusing to install the service. 
Each case must be determined upon all the facts and circumstances 
surrounding it. Hillman v. I. C. R. Co. 1912, 9 W. R. C. R. 240, 248. 

32. Petitioner alleges that the I. C. R. Co. refuses to accept perishable 
goods for shipment from Madison to Belleville, Monticello and Monroe, 
Wis., except at owner’s risk. Refrigerator cars, iced in warm weather 
and heated in cold weather, are received at Madison and are available 
for shipments out of Madison at least four days per week. A rule of 
the Railroad Refrigerator Service Association, effective on respondent’s 
line, provides that agents must not accept less than carload shipments 
of perishable freight (except subject to tariff rules as to minimum 
weights), wheh such freight is liable to be damaged by heat or cold 
on days when scheduled refrigerator cars are not run, nor on any 
days for points to which no scheduled refrigerator service is provided, 
unless shippers make written demand to forward the property in cars 
without special protection in transit. Respondent’s tariff provides that 
the carrier will furnish ice for the protection of certain products in 
less than carload lots, when charges are paid on a minimum weight of 
10,000 lbs., but there is no provision showing under what conditions 
ice is furnished for less than carload shipments of fruit and vegetables 
nor for any perishable freight in less than carload lots other than 
those named. In order to get an iced car for freight: not provided 
for by this provision of the tariff, shippers must pay carload rate 
and minimum weight except where there is a regular scheduled serv- 
ice. Another rule of the American Refrigerator Service Association: 
provides that artificial heat, if necessary, should be given at any | 
point when available, governed by rules herein, but subject to the rules 
and regulations of and charges, if any, published by the individual 
carriers. There is nothing in the tariff or on file with the Commission 
that would indicate that there is any charge to shippers for heated car 
service furnished by carriers. Held: It is incumbent upon common 
carriers of property to receive and carry all goods which may be 
tendered to them for the purpose and which they hold themselves 
out to carry and undertake to carry, notwithstanding special equip- 

. ment may be required for the safe transportation thereof. Having un- 
dertaken to carry a particular kind of property which requires an un- 
usual service, they must receive the same when offered for carriage, |
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| provided, of course, reasonable notice has been given to them so that 
they may be prepared to furnish the necessary equipment and that . 
there is sufficient traffic of the character to warrant the service, but 
they cannot impose upon the shipper a contract exempting themselves 
from their legal liabilities as common carriers. The carrier may 
charge for the special service rendered compensatory rates which 
cover both the cost of the service and the risk incurred on account of 
the nature of the goods carried. In the absence of any published pro- 
vision in the western classification or in the uniform bill of lading 
providing for exemption of its liability as an insurer in any case, the 

_ respondent could not lawfully impose such stipulation upon a shipper. — 
Any such provision, if duly published in a schedule, should be an al- 
ternative to the right of the shipper to have his goods shipped at the 
risk of the carrier. Respondent’s service in transporting fruit and 
perishable freight from Madison to the points in question is inade- 
quate. The I. C. R. Co. is ordered to provide iced car service during 
summer months and heated car service during winter months, when 
weather conditions require it, for the transportation of fruit and other 
like perishable commodities from Madison to Belleville, Monticello and 
Monroe. LHliman v. I. OC. R. Co. 1912, 9 W. BR. C. R. 240, 247-249. 

Requirements as to service and facilities—Special equipment. 
33. Wherever the territory served by the railroad produces com- . 

modities in sufficient quantities which require special equipment for 
their proper shipment, such equipment should be provided. (1 Wy- 
man, Public Service Corporations, sec. 796) Hillman v. I. C. R. Co. 
1912, 9 W. R. C. R. 240, 247. 

RATES. | 
| : See RatEs. | : | 

RATE ADJUSTMENT. | 
~ See RATES. 

oe RATE WARS. 
Between electric utilities, effect on utilities and on public, see Rates, 

4—5, | | 
Power of Commission to prevent rate wars between competing utili- 

ties, see RaILRoaD Commission, 5. 

RATES—ELECTRIC. 
. See also MINIMUM CHARGES. 

Discrimination in electric rates, see DISCRIMINATION, 1-6. _ 

Flat rates. os | | | 
1. Discrimination among flat rate consumers may arise from the ten- - 

dency of consumers to extend their installations or to increase the sizes of 
their lighting units without the knowledge of the company. City of 
Khinelander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 406, 435. 

Making rates—Elements considered—Cost of service—Wages 
and salaries. 

2. Analysis of comparative data shows that the normal amount ex- 
pended for wages and, salaries is about 40 to 45 per cent of the total 
operating expenses, modified in individual instances by local condi- 
tions. City of Rhinelander v. Rhinelander Ltg. Co. 1912, 9 W. R. C. R. 
406, 431-432. 

Meter rates. | 

See post, 91000 ny : 
ee . e
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Minimum rates. 

. 2 No distinction as to minimum charges can be made between con- 

sumers who own their meters and those whose meters are owned by 

the utility. Steps should be taken to remove this illegal feature of 

the schedule at once. In re Appl. Bruce W. and Lt. Comm. 1912, 9 

W.R. C. R. 474, 476 
| 

Powcr Rates. | 

Discrimination due to the practice of substituting power rates instead 

of the lighting rates properly applicable under the schedule, see 

DISCRIMINATION, 5. 

Rate wars—Effect on utilities and on oubloc. 

4. Rate wars mean lower than paying rates, failure to keep the prop- 

erty in proper operating condition, and inadequate service. It usually 

- pegults in the financial ruin to one or more of the contestants, the crip- 

pling of the rest, and in the ultimate consolidation of the remnants into 

one concern. When peace has thus been restored, the rates are ad- 

vanced, not only to the level that prevailed before the contest, but to 

even higher figures. This is often necessary, because it is frequently 

the only way in which the public can secure adequate service. This has 

been the history of rate wars since their beginning and there is nothing 

to indicate that history would not, in a measure, repeat itself in this 

case. These results, if the war were permitted to go on, could not be 

prevented or more than tempered under the Public Utilities Law, for 

the only way bankrupt corporations in the hands of receivers can be | 

made to furnish adequate service to the public is through the additional 

investment of enough capital to restore the plants to efficient operating 

condition and by fixing rates that are high enough to yield reasonable 

returns for operating expenses, including repairs, depreciation and in- 

terest charges on the entire investment. In one way or another losses 

and destruction due to rate wars are almost certain to fall on the pub- » 

lic; and in the end the customers of such utilities will lose more through 

such losses and through bad service than they gained through the 

temporary reductions in the rates while the war was on. Rate wars 

also have a demoralizing effect upon business methods and practices 

and usually result in future dissatisfaction and strife. In the public 

utility field they are so clearly against public policy that they should 

under no circumstances be permitted. (Kenosha El. Ry. Co. v. Kenosha 

G. & El. Co. 1911, 8 W. R. C. R. 119, 121-122.) In re Invest. T. M. HE. Rk. 

é& L. Co. et al. 1912, 9 W. R. C. R. 541, 551. | 

5. That rate wars are against public. policy is recognized in the Pub- 

lic Utilities Law, for it is clearly in order to enable this Commission to 

prevent or stop such struggles that sec. 17 97m—99 was included therein. 

In re Invest. T. M. E. R. & L. Co. 1912, 9 W. R. C. R. 541, 551. 

Reasonableness of advance in rates in particular cases. 

| 6. Application was made by the Bruce W. and Lt. Comm. for authority 

to increase electric rates for power service at Bruce, Wis. Applicant 

wishes to increase the rate for a moving picture arc which has been 

classified as power and given a low rate. This arc is on the same cir- 

cuit as the ordinary lighting load and is used at the time of the peak 

load of the plant. Held: The question at issue is one of classification 

rather than of rates. The cost of service for a moving picture arc is 

about the same as for general illumination, especially where the elec- 

tric plant is operated only at night, as in the present case, and where 

the use of the arc is entirely limited to the hours of commercial light- 

ing. The applicant is authorized to classify moving picture arcs under 

te are rates. In re Appl. Bruce W. and Lt. Comm. 1912, 9 W. R. C. R. 

7, Application was made by the village of Whitehall, Wis., for au- 
thority to increase rates for electric current. Applicant’s electrical
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property consists of electrical equipment and a distribution system. 

Hydraulic power to generate current is purchased of the Whitehall Mill 

and Power Co. Revenues and expenses were examined -and operating 

expenses were apportioned over capacity and output expenses. Capacity 

expenses were further apportioned to the different classes of service on 

the basis of the contribution each makes to the station peak, and the 

output expenses on the basis of the amount of current used by each 

class. Based upon data submitted by the utility and comparison with 

other plants, total expenses were apportioned among metered consum- 

ers, flat rate consumers, and street lighting. Held: An advance in rates 

is reasonable and applicant is ordered to amend its present schedule and 

to put in effect the rates prescribed by the Commission. In re Appl. 

Village of Whitehall, 1912, 9 W. R. C. R. 479, 481. 

8. Application was*made by the Chippewa Valley Ry. Lt. & P. Co. for — 

an amendment of its schedule to provide a higher rate for flaming arc 

| lamps. The applicant has its chief place of business in Chippewa Falls 

and operates in Hau Claire, Menomonie, Elk Mound and Altoona, Wis. 

The flaming arc lamp is a novelty lamp for advertising purposes. The 

carbons are a patented product more expensive than for the ordinary 

lamp, and more labor is required in trimming. The cost of main- 

tenance and operation is nearly six times as much as for the standard 

- enelosed arcs and the amount of current consumed is less, due to the 

greater efficiency of the lamp. The lighting rate is only a little more 

than pays for the carbons used. At present the company furnishes 

lamps, lamp maintenance, and carbons. The desired rate for the flam- 

ing arc lamp is the regular lighting rate with the provision that the 

consumers purchase and install the lamps and furnish all carbons used 

in their operation, or pay the cost price to the company. Held: The 

regular lighting rate does not meet the greater cost to the company of 

: the flaming arc lamps. Applicant is authorized to put in effect the pro- 

posed amendment. In re Appl. Chippewa Valley Ry. Lt. & P. Co. 1912, 

9 W.R. C. R. 500, 501. 

Reasonableness of rates in particular cases. 
9. Application is made by the Chippewa Valley Ry. Lt. & P. Co. for 

authority to put all its consumers of electricity in Elk Mound, Wis., on 

a meter basis. At present commercial consumers alone are allowed a 

meter rate. As no financial and statistical report has ever been made 

for this village, no data are available on which to base an estimate of 
the reasonableness of the proposed rates. Held: When compared with 
schedules the company has in force in other cities, the proposed sche- 
dule does not seem to be unreasonable. As petitioner is not endeavor- . 
ing to increase its revenue, but is merely seeking to level out certain 
inequalities in the present rate and to establish a meter rate for all 
consumers, there seems to be no reason why the petition should not be . 
granted. Petitioner is authorized to substitute the proposed schedule 

for its present system of rates. In re Appl. Chippewa Valley Ry. Lt. & 
P. Co. 1912, 9 W. R. C. R. 3805, 309. 

10. Petitioner alleges that the electric rates of the Rhinelander Light- 
ing Co. for light, power and other purposes in the city of Rhinelander, 

 Wis., are unreasonably high. Respondent leases power for electric cur- 
rent from the Rhinelander Power Co. and pays a fixed annual amount. 

| The contract limits the sale of current by respondent to lighting pur- 
poses and to use for electric fans at lighting rates and the power com- 
pany reserves the right to sell current for power and to furnish its 
power customers with current for light. Operating data, desirable for — 
rate-making purposes, were found to be incomplete and it was necessary 

to resort to estimates to a considerable degree. Operating expenses 
- geem to have been about normal. Consumer data available indicate 

that the flat rate consumers, while using over twice as much current as 
the metered consumers, furnish little more than one-third of the total 

: commercial revenue. Data also show discrimination that may exist
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even among the flat rate consumers. The situation is not entirely the . 
fault of the company, but grows to some extent from the tendency of 
consumers to extend their installations without notifying the company. 
On account of the difficulties of formulating equitable flat rates and of 
the greater difficulties of formulating such rates side by side with 
equitable meter rates, the cost analysis is based on the assumption that 
all commercial service is to be metered. Free service is eliminated. 
Operating expenses and revenues determined upon were apportioned . 
between output and capacity expenses and further apportioned between 
commercial service and municipal arc lighting. Earnings from street 
lighting appear to be about normal. Held: The absence of certain in- 
formation can hardly be permitted to stand in the way of adjustments 
which apparently will lead to greater equity between the utility and 
the public and between the different classes of consumers. To com- 
pletely prevent adjustment and reduction of rates would add an in- 

. centive for failure to provide for ordinary utility records. A more 
. equitable adjustment of the rate schedule, the elimination of waste of 

. current and a substantial reduction in charges will result if all service - 
is metered. Respondent is therefore ordered to install integrating 
meters within 90 days on all commercial service, except for patrolled 
sign, outline and window lighting, and on the main circuits going out 

| from the substation. It is further ordered that respondent put in effect 
the rate schedule provided by the Commission and the meter rates 
therein established shall become effective for metered use of current for 
the month of August 1912. Inasmuch as the power company is not pre- 
pared, or has not taken the steps necessary to supply general power 
service, it appears to be unjust to the public to permit the agreement 
between the parties to the lease to so operate as to place beyond the 
reach of the public the rates to which it is entitled. The utility which 
is ostensibly serving the community should be required to furnish that 
service at reasonable rates or the concern, which reserves the right to 
the business, should be ordered to furnish it. Rates for power service 
are included in the prescribed schedule. City of Rhinelander v. Rhine- 
lander Ltg. Co. 1912, 9 W. R. C. R. 406, 436-438. | 

11. Complaint was made that discriminatory practices were resorted 
to among competing companies furnishing electric current in Milwau- 
kee, Wis. The T..M. E. R. & L. Co. petitioned for the establishment of 
such rates, rules and regulations for the utilities involved as would put 
a stop to the practices complained of. The Plankinton Lt. & P. Co. 
made a similar complaint and asked for authority to put in effect a 
lower rate schedule whenever necessary to protect its business from 
the encroachment of the. Commonwealth P. Co. It was found that un- 
just discriminatory practices had brought about a situation that verged 
upon a destructive rate war. The Commission on its own motion in- 

. vestigated the rates, rules and regulations of the T. M. E. R. & L. Co., 
Commonwealth P. Co., Plankinton El. Lt. & P. Co., Wells P. Co., Rail- 
way Exchange Bldg. Co., Colby & Abbott Bldg. Co., and the Molitor & 
Hummell Realty Co. Pending the investigation an order was directed 
to the Commonwealth Co. and the T. M. E. R. & L. Co. suspending such 
practices as would tend to aggravate the situation. The franchise of 
the T. M. E. R. & L. Co. covers the entire city and this company comes 
in competition with all the other companies named. The franchises or 
rights of the other companies appear to be limited to certain sections of 
the city. The companies maintain Separate schedules and sets of rules 
and regulations. The T. M. E. R. & L. Co. is so situated that when all 
the factors are taken into consideration, such as reserve requirements, 
size of its business, and provision for extra demand that may arise, it 
is quite obvious that the plant and equipment cannot be much, if any, — 
smaller than would be required if it had to furnish all the services for 
the entire city. The city, however, adopted the policy of permitting 
other companies to come in and share or compete for the business. The 
result is that in. this city much more property, supplies, labor and serv- —
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ices of all kinds are employed in furnishing electric energy for light 

and power than would be the case if one company with one set of or- 

ganizations gave this service. These duplications cost money, cause 

greater depreciation and interest charges as well as higher operating 

expenses than would otherwise be needed, which falls as an increased 

burden.on the people served. Before being in a position to remedy the 

complaints in the present case it was necessary to obtain some idea of 

the approximate cost-value of the plants involved and the amounts 

which in each case appear to constitute the earnings and operating ex- 

penses. Held: Public interests require that the rates, rules and regu- 

lations complained of should, temporarily at least and pending further 

investigation, be so altered and amended as to, as far as is both just 

and practicable, place the contending utilities in relatively the same 

position with reference to their customers or the business to be had, 

and so as to eliminate as far as possible such discriminations as be- 

tween customers and others which are unjust and inimical to public 

interests. On the whole the present schedules of the companies are 

fully as high as they should be. Certain reductions and modifications 

should be made in the demand and other rates insofar as they effect 
business lighting and power. Such reductions in the rates for the three 
companies which are mostly concerned in these proceedings, the Rail- 
way, the Commonwealth and the Plankinton, would seem to be justified 
by the facts. The rates as thus reduced would also seem to apply to | 
the Wells P. Co., although in this case it would result in about as many 
increases as decreases in the rates, neither of which would seem to be 
serious or out of line with conditions. As the Railway Exchange Bldg. 
Co., the Colby & Abbot Bldg. Co., and the Molitor & Hummell Realty Co. 
were more indirectly involved in the original proceeding which led to 
this case, and as the relation of these companies to the issues involved 
has as yet not been fully investigated, it is thought best, pending the 
final conclusion in the matter, not to include these three companies in 
this order. It is ordered that the T. M. EH. R. & L. Co., the Common- , 
wealth P. Co., the Plankinton El. Lt. & P. Co., and the Wells P. Co. , 
abandon their present schedule for commercial lighting and power serv- 
ice and, pending further investigation, substitute the approved standard 

~- yate with accompanying rules and regulations, deemed just and reason- 
able under the provisions of ch. 499, Laws of 1907. Schedules of the 
above companies now in force for residence lighting service, federal, 
county and municipal building service and high water power service 
are to remain unchanged. This order is to apply to service billed for 
the month of September, and is to supersede* the temporary orders in 
the matter. In re Invest. T. M. HE. R. & L. Co. et al. 1912, 9 W. R. C. R. 

. 641, 568-575. 

: RATES—GAS. | 
See also MINIMUM CHARGES. 

Mimmum rates. 
12. Where no minimum bill is provided, the company is required to 

carry on its books and bill from month to month accounts so small . 
that they do not pay the fixed charges, to say nothing of the cost of gas 

- actually supplied. Meyer et al. v. Sheboygan G. Lt. Co. 1912, 9 W. R. C. 
R, 4389, 465. 

_Reasonableness of rates in particular cases. 
‘ 13. Complaint was made that respondent’s rates for gas in Sheboy- 
gan, Wis., are unreasonably high. Although the investment is not 

+. more than might be expected for a city of the size of Sheboygan, it is 
much higher than normally prevails when measured by the amount of 
business transacted, due to the relatively poor development of the busi- . 
hess. Analysis of operating statistics shows that, while the number of 
. gas consumers per 100 population is a little less than the average and 
median values for class A utilities, the sales per capita and per con- 

Vol. 9—40
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sumer and the amount of mains per 100 population are much below 
normal. Expenses and revenues were analyzed and compared with 
those of other Wisconsin gas utilities. Operating expenses of the last 
three years were apportioned between consumer and output costs, and 
variable unit costs of consumer, output and total expenses for consumers 
using different amounts of gas per month, were ascertained. HBsti- 
mates were made of the gas revenues that respondent would have re- 
ceived during the year ending June 30, 1911, for rates placed at several 
different amounts. To what extent the under-development of respond- . 
ent’s business is due to the present rate schedule, the management of 
the utility or the character of the business which it supplies, is not-de- 
termined in the present case. Held: In the present case conditions . 

over which the utility has little control inaterially affect the quantities 
in which gas is used. They are something for which the utility is no 
more responsible than the users. While on the one hand these condi- 
tions affect the costs to the consumer, they seem, on the other, to affect 
the value of the investment and what it may equitably earn under the 
circumstances. In view of these facts, something of a reduction should 
be made in the rates charged by respondent. A minimum monthly 
charge should be established to return to the utility at least a reason- . 
able portion of the costs it must bear even when the consumer uses no 
gas. Respondent is ordered to substitute for its present rate schedule 
a schedule of reduced rates fixed by the Commission. Meyer et al. v. | 
Sheboygan G. Lt. Co. 1912, 9 W. R. C. R. 489, 466-467. 

RATES—RAILWAYS. 
See REPARATION; TERMINAL CHARGES; various commodity subject head- 

ings; WEIGHTS. 

Commission, duty of Commission to regulate rates, see RAILROAD Com- 
MISSION, 4. 

Minimum carload weights, see WricutTs, 1-2. 
, Unreasonable rates, reparation for charging, see RrpaRATION, 1-32. 

Commodity rates—Low grade commodittes. | 
14. It is better for both carriers and shippers that low grade freight 

should be carried at rates which will contribute but little in the way of 
return upon the investment, than that the traffic should be lost alto- 
gether. Waukesha Lime ¢ Stone Co. v. C. M. & St. P. R. Co. et al. 1912, 
9 W. R. C. R. 87, 96. 

Distance rates—Unloading points within a city. 
15. Request was made that the rates on crushed stone, gravel, lime 

and sand on the C. M. & St. P. Ry. from Lannon to all points within 
the city of Milwaukee be made equal, instead of varying with the 
length of, the haul inside of the city. The C. M. & St. P. Ry. Co. cal- 
culates the actual distance to its’ particular stations in Milwaukee, _ 
while the C. & N. W. Ry. bills its shipments only to Milwaukee proper, 
without differentiating between its various unloading points. Held: 
So strict an application of the distance principle as has been made by — 
the St. Paul road would seem to be inadvisable. The real receiving - 
point is the city of Milwaukee and not the particular street within that 
city where the haul happens to end. The power of the Commission 
in fixing rates. is not restricted to a strict distance basis in a case 
Where all of the points grouped together are within one city and the 
maximum variation in distance is so small as in the present case. In 
fact, the Commission’s distance rates themselves are made in five-mile 
groups, and it has never been suggested that this method of fixing dis- 
tance rates is improper because the Commission has no authority to 
make groups of that size. It would seem fair, therefore, to designate 
the station of Milwaukee, as named in the distance tables of the re- 
spondent companies, as the point to which all rates for hauls terminat-
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| ing within the city limits of Milwaukee should be computed and it is 

ordered that in the application of the tariff upon shipments to points 

within the limits of the city of Milwaukee, the rates be governed by 

the distances trom the points of origin to the station of Milwaukee as 

named in the respondent's tables of distances. Waukesha Lime & Stone 

Co. v. OC. M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 347, 352. 

Emergency rates—Power of Commission to establish. 

16. Under sec. 1797—28 of the statutes the Commission is empowered 

to authorize the establishment of emergency rates that are reasonable 

under the circumstances. Elmore-Benjamin Coal Co. v. C.& N. W. &. | 

Co. 1912, 9 W. R. C. R. 396, 399. 

Joint or through rates. 

17. In the present case the respondent company points out that ihe 

lack of joint rates does not place the petitioner at an unfair advantage 

as against any competing seller in the same territory. However, dis- 

criminatory conditions are not the only ones justifying the establish- 

ment of joint rates in a given case. Where the other circumstanc:s, 

chief among which is the cost of the service to the carrier, make che 

assessment of the sum of the local rates unreasonable, joint rates may 

properly be established without reference to the existence or absence 

of direct competition between shippers. Rhinelander Paper Co. v. M. 

st. P. & SS. 8S. M. R. Co. et al. 1912,9 W. R. C. R. 127, 131. 

18. Since the primary basis for the fixing of reasonable rates is the , 

cost of the service to the carrier or carriers, it is plain that a reasonable - 

joint rate between two carriers operating under substantially similar 

- eonditions should be equal to the single line rate for the total distance, 

plus the cost of transterring the shipments from the initial to the 

receiving line. What this transfer cost is, is a matter capable of fairly 

close approximation, although in any given case it may depend largely 

on locat conditions at the point of transfer. Rhinelander Paper Co. v. 

M. St. P. & 8S. 8S. M. RB. Co. et al. 1912, 9 W. R. C. R. 127, 131-132. 

Joint or through rates—Elements of cost. 

19. A joint haul over two or more lines of railway necessarily in- 

volves elements of expense not found in a haul of the same distance 

over only one line. ‘This greater expense is generally not sufficient, 

however, to warrant the exaction of the sum of the two local rates 

applying to and from the junction point of the connecting lines, and 

joint rates are therefore generally fixed considerably lower than the 

sum of the locals. When the traffic is moved on a distance tariff basis, 

as in the present case, joint rates should ordinarily be fixed at a rea- 

sonable distance rate for the combined distance over the two roads, 

plus the reasonable cost of transfer between the two railways. Semrad 

Bros. & Pusch Brwg. Co. v. C. & N. W. R. Co. et al. 1912, 9 W. R. C. R. 

76, 79. 

Joint or through rates—Establishment of—Statutory require- 

ments relating to. 3 

20. While it does not always follow from the fact that a shipper 

desires to make shipments over two lines of railway, that the carriers 

should be required to make joint rates lower than the sum of the 

local rates, the law makes it the duty of the Commission to establish 

such joint rates when a proper occasion presents itself. Rhinelander 

Paper Co. v. M. St. P. & S.S. M. R. Co. et al. 1912, 9 W. R. C. R. 127, 1380, 

Joint or through rates—Establishment of jount rates. 

Joint rates on beer, Highland to Wis. points on the C. & N. W. line, 

see post, 32. 

Joint rates on wood, Bagdad to Rothschild, Wis., see post, 60.
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Joint or through rates—On raw materials manufactured on 
originating line. | | 

21. The natural aversion of the railway companies to the movement of raw materials off of their own lines must sometimes yield to the right of the public to rates which are, under all the circumstances, reasonable. Rhinelander Paper Co. v. M. St. P. & S. 8S. M. R. Co. et al. 1912, 9 W. R. C. R. 127, 180. | | 

Lowest rate applicable. 
22. It is the duty of the railway company, in the absence of any specific direction to the contrary, to route shipments over lines whereby the freight charges will be least. Owen & Bro. Co. v. M. St. P. & 8. 8. M. R. Co. 1912, 9 W. R. CG. R. 48,. 44. | 
23. The lowest rate in effect should have been used in computing the charge. Bacon & Co. v. M. St. P. & 8.8. M. R. Co. 1912,9 W. R. C. R. 62, | 

63. . | 

Reasonableness of rates—Matters considered in determining | 
reasonableness. | | | 

24. In determining what rates are reasonable in the present case the various conditions surrounding the business, both as to the char- acter of the commodity, the method of handling the traffic, and the competition which the petitioner meets, are important and have re- ceived due consideration. Attention hag also been given to comparative rates although the weakness of comparative data as a criterion for rate making is always to be kept in niind. But in this as in most cases, the principal basis for computing a reasonable rate is the cost of the serv- ice to the carrier, and this cost has been ascertained in the present case by the methods often explained in decisions of this Commission. Wis. Lakes Ice & Cartage Co. v. C. & N. W. R. Co. 1912, 9 W. R. C. R. 101, 109. 

Reasonableness of rates—Matters considered in determining rea- 
sonableness—Comparative data. 

25. In determining what rates are reasonable in the present case at- tention was given to comparative rates but the weakness of compara- tive data as a criterion for rate making is always to be kept in mind. Wis. Lakes Ice & Cartage Co. v. C. & N. W. R. Co. 1912,9 W.R. C. R. 101, 109.. 7 : 
26. While rate comparisons are dangerous as a measure of the abso- lute reasonableness of a proposed rate, for the reason that the rates with which comparison is made are not proved to be reasonable and are sometimes the result of peculiar conditions, yet the comparison | made in the present case is of considerable value in finding a rate that | is reasonable under all the circumstances. Wausau Paper Mills Co. v. C. M. & St. P. R. Co. 1912, 9 W. R. C. R. 400, 404. 

Reasonableness of rates—Matters considered in determining rea- 
sonableness—Cost of service. 

27. While comparative rates are Sometimes of value as indicating what the competitive situation is in a given industry and what the cus. tomary practices of carriers are, the primary basis of properly con- . structed rate schedules is the cost of performing the service, including a reasonable return upon the capital invested. (Ringle et al. v. C. M. & St P. R. Co. et al. 1911, 7 W. R. CG. R. 598, 600.) Hau Claire Concrete Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 82, 85. 
28. Although adjustments and modifications are sometimes necegsi- tated by the existence of peculiar commercial or traffic conditions, these circumstances are very seldom so important as to deflect the rates to any great extent from the cost curve. (Ringle et al. v. C. M. & St. P. . R. Co. et al. 1911, 7 W. BR. C. R. 598, 600.) Hau Claire Concrete Co. v. | C. M. & St. P. R. Oo. et al. 1912,9 W. R. GC. R. 82, 85. —
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29. Among the facts which are material in determining the cost of 

the service are the loading per car and the average value of the products 

shipped. Waukesha Lime & Stone Co. v. C. M. & St. P. R. Co. et al. 

1912,9 W. R. C. R. 87, 95. 
30. The principal basis for computing a reasonable rate is the cost of 

the service to the carrier. Wis. Lakes Ice & Cartage Co. v. C. & N. W. 

R. Co. 1912, 9 W. R. C. R. 101, 109. 

— Reasonablencss of rates—Matters considered in determaning rea- 

| sonableness—Value of articles carried. 
See post, 38-40, 43, 54-55, 60, 64. 

Reasonableness of rates in particular cases—Azles, Racine and 

Racine Junction to Green Bay and Oshkosh, Wis. 

See post, 56. 

Reasonablencss of rates in particular cases—Bags, Milwaukee 

to Stevens Point, Granite and Amherst, Was. 

7 31. Petitioner alleges excessive charges on carload shipments of bur- 

lap bags from Milwaukee to Stevens Point, Granite and Amherst, Wis., 

respectively, on which respondent railway exacted the fourth class 

rate. At the time the shipments moved respondent had in effect a rate 

of 15 cts. per cwt. on burlap bags from Chicago to the points named, | 

while on other lines this rate was in effect from Milwaukee to those 

points. Later respondents established this rate from Milwaukee to the 

points in question. The rate exacted was due to an error in the pub- 

lication of respondent’s tariff. Héld: Four of the cars in question ar- 

rived at their destination more than a year before the petition was 
filed, and they are therefore excluded by the statute. The class rate 

exacted of petitioner was unusual and exorbitant and the reasonable , 

rate applicable to such shipments is 15 cts. per cwt., as subsequently 

made effective. Milwaukee Bag Co. v. M. St. P. & 8. 8S. M. R. Co. et al. 

41912, 9 W. R. C. R. 182, 184. 

Reasonableness of rates in particular cases—Beer, Highland to 

Wisconsin points on the C. & N. W. line. | 

82. Petitioner alleges that there are no joint rates in effect upon less 

than carload shipments of beer between Highland, Wis., on the line . 

of the M. Pt. & N. Ry. Co. and certain stations on the C. & N. W. Ry. 

Co’s line. Up to May 1, 1911, the single distance tariff rate was ap- 

plied upon through shipments over the two lines, but since then peti- 

tioner has been charged the sum of the two local rates. The C. & N. W. 

Ry. Co. offers to establish joint distance rates with the M. Pt. & N. Ry. 

Co. from Highland equal to 125 per cent of the straight Wisconsin dis- 

| tance tariff rates. Petitioner claims that the proposed rates as well as 

present rates are unreasonable and prays that the rate be restored to 

_ its former basis by applying the single distance tariff directly from 

Highland. The single distance tariff contended for is in effect between 
Highland and points on the C. M. & St. P. line and also to more distant 
points on the C. & N. W. line. Held: Under the circumstances of the 
present case the third class rates, applied under the Wisconsin distance 
tariff, are sufficiently high so that they may fairly be applied for the 
joint haul from Highland to C. & N. W. points. Respondents are or- 
dered to discontinue their present less than carload rates on beer from 
Highland to all points on the C. & N. W. line within Wisconsin as to 
which the third class Wisconsin distance tariff rates if applied directly » 
from Highland would be lower than the rates at present in force, and 
to substitute in lieu thereof the third class rates of the Wisconsin dis- 
tance tariff, applied to the total distance from Highland to the points of 

| destination. Semrad Bros. & Pusch Brwg. Co. v. C. &d N. W, R. Co. et al. 
1912,9 W. R. C. R. 76, 81,
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Reasonableness of rates in particular cases—Brick, Vesper to 

Grand Rapids, Wis. 
33. Petitioner alleges exorbitant charges on three carload shipments 

of brick from Vesper to Grand Rapids, Wis., upon which respondent ex- 
acted a distance rate of 3 cts. per cwt. At the time the shipments 
moved the M. St. P. & S. S. M. Ry. Co. had in effect a distance rate of 2 
cts. per ewt. for ten miles. This rate was subsequently established by 
respondent in accordance with an order of the Commission. Held: The 
respondent could not have participated in the traffic upon its lawfully 
published rate in view of the fact that a competing line had in effect a 
lower rate. The rate charged was unusual under the circumstances, 
and the reasonable rate that should have been in effect and applicable 
to the shipments is 2 cts. per cwt. Rowland & Son v. C. & N. W. R. Co. 
1912,9 W. R. C. R. 163, 164. 

Reasonableness of rates in particular cases—Buckwheat, Ridge- 

land to Milwaukee, Wis. | 
34. Petitioner alleges that the rate of 16 cts. per cwt., exacted for the 

shipment of a carload of buckwheat from Ridgeland to Milwaukee, Wis., 
was exorbitant. At the time the shipment moved the respondent had 
in effect a joint rate of 1214.cts. per cwt. on carload lots with the C. & 
N. W. Ry. Co. Subsequent to the shipment this rate was made effective 
on the M. St. P. &S.S.M. Ry. Held: It is the duty of the railway com- 
pany, in the absence of any specific directions to the contrary, to route 
shipments over lines whereby the freight charges will be least. The 

. charge exacted was unusual and exorbitant and a reasonable charge 
would have been 12% cts. per cwt., as subsequently made effective. 
Owen & Bro. Co. v. M. St. P. & 8. 8. M. R. Co. 1912, 9 W. R. C. R. 48, 44. 

Reasonableness of rates in particular cases—Cheese boxes—Kiel 

to Fredoma, Was. 
35. Petitioner alleges overcharges on a shipment of cheese boxes from 

Kiel to Fredonia, Wis., for which respondent was unable to furnish the 
car ordered. Instead, it furnished two smaller capacity cars and charged 

| the petitioner upon the minimum weight of 20,000 lbs. for each car, 
, whereas the total weight of the shipment did not exceed 15,700 lbs. 

The tariff applicable to the shipment provided that, in case of the car- 
rier’s inability to supply the car asked for, two cars might be furnished, 
charge to be assessed on the basis of lowest rate and highest minimum 
weight for the one car ordered. At the time the shipment moved this 
rule did not apply where the combined length of the two cars exceeded 
80 feet. Later the rule was changed, so that it now applies where the 
combined length of the cars does not exceed 83 feet. The combined 
length of the cars used for the petitioner’s shipment was 81 feet. Held: 
The overcharge in question was a result of respondent’s inability to 
furnish the car ordered, coupled with the accidental circumstance that 
the cars actually furnished exceeded in combined length the limit 
which was soon after abandoned by the carrier. Under the circum- 
stances the charge based upon minimum weights of 20,000 lbs. each, for 
two cars, was exorbitant, and a reasonable charge would have been 
based upon that weight for one car. Kiel Wooden Ware Co. v. C. M. & 
St. P. R. Co. 1912, 9 W. R. C. R. 278, 279-280. 

ficasonableness of rates in particular cases—Cheese boxes, Rich- 
land Center to Lancaster, Wis. 

36. Petitioner alleged that the rate on a carload shipment of cheese 
boxes from Richland Center to Lancaster, Wis., was excessive. The 
rate exacted was the sum of the locals. The C. M. & St. P. Ry. Co. 
reduced the minimum weight of 15,000 lbs. to 13,650 lbs., according to 
a rule of the western classification. The C. & N. W. Ry. Co. did not |
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allow for the reduction. There was no commodity rate in effect, doubt- 

less due to the fact that there was no demand for such a rate. A 

through commodity rate of 20 cts. per cwt. was subsequently established 

with a minimum weight of 15,000 lbs., subject to the deduction provided ~ 

by the western classification. Held: The rate exacted was unusual and 

exorbitant and the reasonable rate that should have been in effect and 

applicable to such shipments was the rate subsequently established. The 

A. C. Parfrey Mfg. Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 

517, 519. 

Reasonablencss of rates in particular cases—Coal, Sparta to 

Elroy, Wis. : 

87. Petitioner alleges excessive charges on a shipment of soft coal 

from Sparta to Elroy, Wis. The class D distance tariff rate was | 

charged. Class D rates apply on coal, generally, between stations in 

Wisconsin where no specific rate is published. Specific rates are pub- 

lished, generally, to apply from regular coal shipping points only. It 

is not likely that there is any regular movement of coal from Sparta to 

Elroy and a specific rate on coal between those points would probably . 

not be justified. The shipment in question may be said to have been 

an emergency case for which the railroads usually provide a rate that 

expires with the shipment, thus keeping the regular tariff issues free 

from useless items. Held: Under the circumstances the rate exacted 

was unusual and exorbitant and a reasonable charge would have been 

at the rate of 75 cts. per ton. In the present case it is unnecessary 

for the Commission to follow its usual custom of establishing a rate 

in lieu of the one complained of. Elmore-Benjamin Coal Co. v. C. & 

N. W. R. Co. 1912, 9 W. R. C. R. 396, 399. - | 

Reasonablencss of rates in particular cases—Concrete blocks, 

Wis. points on the C. St. P. M. & O. and M. St. P. &S.S. 

M. lines. 

98. Petitioner, a manufacturer of concrete blocks at Kau Claire, Wis., 

prays that the distance rates on brick, established by respondent rail- 

way companies pursuant to the Commission’s order in Ringle et al. | 

v. C. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598, be applied to con- | 

erete blocks, which are a puilding material competitive with brick. . | 

Previous to the Commission’s. order, concrete blocks were subject to 

the same rates as brick. Through an error, the C. M. & St. P. Ry. Co. 

made the Commission’s brick rates applicable to concrete blocks also, . 

but its intention is to restore concrete blocks to the old basis. Con- 

crete blocks are somewhat lower in value per 100 lbs., they are loaded at 

about the same average weight per car, and they do not seem to involve 

any greater risk in handling. The competitive situation as between 

the two commodities makes the application of lower rates to prick than ° . 

to concrete blocks a serious handicap to the manufacturer of concrete 

blocks. Held: Since the Commission’s rates on brick are based pri- 

marily on the cost of service and are believed to be sufficiently remun- 

erative to respondents, concrete blocks should be placed upon the same 

basis of rates. As the only legally effective rate of the C. M. & St. P. 

Ry. Co. on concrete blocks within Wisconsin is the brick rate for 

which the petitioner prays, the petition is dismissed as regards that 

company. The C. St. P. M. & O. Ry. Co. and the M. St. P. & S. S. M. 

Ry. Co. are ordered to discontinue their present rates on concrete 

plocks between points within Wisconsin, and to substitute therefor 

the rates named upon brick in the Commission’s order in Ringle et al. 

v. O. M. & St. P. R. Co. et al. 1911, 7 W. R. C. R. 598. Hau Claire Con- 

crete Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W.R. C. R. 82, 85-86.
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| Keasonableness of rates in particular cases--Crushed stone, 
gravel and lime, Waukesha to Wis. points on the C. M. 
& St. P. and the C. & N. W. lines. | 

39. Complaint was made of unreasonable and discriminatory rates on gravel, crushed stone and lime between Waukesha and other Wiscon- 
Sin points. Comparisons were made of the rates on these commodities 
in Wisconsin and neighboring states and the terminal and movement 
costs of transporting them were analyzed. The value of gravel is so low in proportion to its weight that, under present rates, a carload cannot be moved at all without paying freight charges which exceed 
the value of the shipment. A carload of crushed stone can be moved only forty miles before its value is equaled by the freight charges. 
Although lime is more valuable than gravel or crushed stone, it still ranks as a low grade commodity. Held: Gravel and crushed stone must be given very low rates in order to move at all and it would seem that a rate sufficient to cover the actual cost of operation plus a compara- , tively small rate of return upon the capital invested would be as high | as the traffic can stand. There are a number of factors which result in a comparatively low eost of transporting gravel and crushed stone, and which constitute a further justification for a low basis of rates. The heavy loading of gravel and crushed stone reduces the proportion of “dead” weight to “pay” weight. These commodities can be loaded in gondola or open cars and therefore do not involve as high interest charges as must be made when a more expensive type of freight car . is used. The risk of handling gravel and crushed stone is very slight. , The shippers themselves load and unload the cars, so that the rail- way’s service consists only in moving the loaded car. Due to their difference in value there is some ‘doubt as to the wisdom of placing gravel and crushed stone under the same rate, and if occasion should demand it the separation may be made later. The somewhat perishable nature of lime and its comparatively light loading are elements tending to increase the cost of transportation. As the result of these factors, . together with the low value of lime, it would seem that the rate should | be about sufficient to cover the actual expenses of operation plus a rate of return on the investment which is a little lower than the average for all traffic. The C. M. & St. P. Ry. Co. and the C. & N. W. Ry. Co. are ordered to discontinue their present rates on gravel, crushed stone and lime, from Waukesha to points on their respective lines within . Wisconsin, and to substitute therefor the rates prescribed by the Com- mission. Any existing commodity rates that are lower than the rates ' provided in this order are to be retained. Waukesha Lime & Stone Co. . v. C. M. & 8t. P. R. Co. et al. 1912, 9 W. R. C. R. 87, 99-100. 

Leasonableness of rates in particular cases—Crushed stone, 
gravel, ime and sand, Waukesha to Wis. points on the 
C. M. & St. P. and the C. & N. W. lines. | 

40. Respondent carriers complain that the distance tariff rates es- ' tablished by the Commission on gravel, crushed stone and lime, to be applied from Waukesha, Wis. (Waukesha Lime & Stone Co. v. CO. M. & St. P. R. Co. et al. 1912, 9 W. R. CG. R. 87) are unreasonably low and dis- criminatory. At their request the Commission discontinued the tariffs named in its order pending the rehearing. . At the rehearing petitioner 
claimed that the original petition was intended to cover rates on sand as well as gravel and crushed stone. The lime rate situation is so . complicated as to necessitate an extended investigation and will not be determined in this proceeding. Respondents maintain that discrim- 
ination against other shipping points. will result if the Commission’s gravel and crushed stone rates are made effective to any one point | such as Waukesha and that an unreasonable reduction will result if the Commission’s rates are put into effect at all points. A shipper at —
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Lannon, Wis., alleges unjust discrimination unless his rate on gravel 
and crushed stone be reduced to the level of the new Waukesha rates. 
Held: The low value of gravel and crushed stone, the heavy loading 

per car, the ease of handling and the practical immunity from damage 
. {in transit are factors conducive to a very low cost of transportation. 

It is ordered that respondents reéstablish the rates complained of on 
shipments from Waukesha to points on respondent’s lines within the 
state of Wisconsin, so far as such rates apply to gravel and crushed 

. stone. There appears to be no valid objection to the inclusion of sand 
in the tariff fixed by the Commission; its value, loading per car, and 
conditions of shipment are very similar to those of gravel, and the 
‘application of these rates is extended to include sand. The distance 
rates herein ordered are not intended to supersede lower commodity 
rates. No reason has been suggested why the rates at other gravel 
pits and stone quarries should not be the same as at Waukesha. The 
Commission’s investigation in the previous proceeding covered condi- 
tions for the state as a whole as well as for Waukesha. While there 
is every reason to believe that the facts are such as to have justified 
the Commission in making the order general, it is thought best under 
the circumstances to confine further action at this time to a recom- 
mendation that the rates herein ordered for Waukesha be made effec- 
tive generally on the respondent’s intrastate traffic. This leaves the 
matter open to further proceedings on complaint of shippers or on © 
motion of the Commission in case the railway companies do not see 
fit to comply with the Commission’s present recommendation. Wau- 
kesha Lime & Stone Co. v. OC. M. & St. P. R. Co. et al. 1912, 9 W. R. C. 

R. 347, 358. | 

Reasonableness of rates in particular cases—Grain, Corning to 

Milwaukee, Wis. 
41. Petitioner alleges ynreasonable and exorbitant charges on a car- 

load shipment of rye from Corning to Milwaukee, Wis. At the time 
the shipment moved the respondent had in effect a rate of 10 cts. per 

-ewt. on rye in carloads from Portage to Milwaukee, applicable as the . 

maximum at intermediate points. Since Corning is intermediate be- 
tween Portage and Milwaukee, this rate was applicable to the ship- 
ment in question. Held: The rate exacted was unusual and exorbitant 
and 10 cts. per cwt. would have been the reasonable and proper rate 
under the circumstances. Bacon & Co. v. M. St. P. &d 8S. 8. M. R. Co. 1912, 
9 W. R. C. R. 62, 63. 

Reasonableness of rates in particular cases—Grain, Stetsonville 

to Milwaukee, Wis. 
42. Petitioner complains of the charges exacted on a mixed carload 

shipment of rye and barley from Stetsonville to Milwaukee, Wis., made 
for the purpose of clearing out petitioner’s warehouse and weighing 
25,960 lbs. Charges were assessed on a basis of 44,000 Ibs. minimum 
weight. Petitioner alleges that other railways in the state have in 
effect a rule providing that, at the close of the shipping season each 
year, the carload rate and actual weight, subject to minimum of 
20,000 lbs., may be applied on one straight carload or one mixed car- 
load of grain, or grain and seeds, for the purpose of cleaning out houses 
and elevators. Petitioner asked that settlement be made on the basis 
of 24,000 lbs. minimum weight and that this rule be fixed for future 
shipments under the same conditions. Held: The rule in question has 
been enforced for many years on other railways in Wisconsin and has 
applied jointly by way of the respondent line and the line of the C. M. 
& St. P. Ry. Co. Under date of May 28, 1912, respondent made appli- 

~ cation for the approval of this rule to be put in force locally over its 
line. The application was approved June 1, and was duly ordered to 
take effect August 1, 1912. There is therefore no call for the establish-
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ment of the rule by order of the Commission. Bacon & Co. v. M. St. P. 
& S. 8S. M. R. Co. 1912, 9 W. R. C. R. 468, 470. 

Reasonableness of rates in particular cases—Gravel, Waukesha 
to Wis. points on the C. M. & St. P. and the C. & N. W. 
lanes. : 

See ante, 39, 40. ‘ 

Reasonableness of rates in particular cases—Ice, Silver Springs 

to Milwaukee, Wis. | 
43. Petitioner complains that the rate of 2 cts. per cwt. on ice from 

petitioner’s plant at Silver Springs to Milwaukee, Wis., is unreasonable a 
and discriminatory and prays for the establishment of a reasonable 
rate. The ice shipped from Silver Springs is of a comparatively low 
grade. The loading averages about 50,000 Ibs. per car. Testimony 
was admitted showing the cost per ton of ice delivered at various 
points in Milwaukee and the average profit to the petitioner at each 
point. Comparisons were made with other short distance rates on ice 

: in Wisconsin and neighboring states and the cost of the service to the 
carrier was ascertained. Held: In determining what rates are reason- 
able for the traffic involved in this case, the various conditions sur- 
rounding the petitioner’s business, both as to the character of the com- 
modity, the method of handling the traffic, and the competition which 
the petitioner meets are important. Attention has also been given to 
comparative rates, although they are at best an unsatisfactory indi- 
cation as to what rates would be reasonable in the case under consid- 
eration. The principal basis for computing the reasonable rate ig the 
cost of the service to the carrier. In view of the fact that ice is of 
comparatively low value in proportion to its weight, is transported in 
regular movements and is subject to little risk in transit, and in con- 
sideration also of the rather heavy loading of ice and the fact that no 
extra equipment of any kind is necessary in handling it, this commodity 
is entitled to a comparatively low rate. While the rate must neces- 
sarily be sufficient to cover the actual expense of the service, the 
traffic is of a kind that should not be expected to contribute as much 
in the way of interest upon the railway company’s investment as does 
the average traffic on the line. The present rate of 2 ets. per cwt. is 
higher than the petitioner should be required to pay and the respond- 
ent is ordered to substitute therefor a rate of 1.7 ets. per cwt. Wis. 
Lakes Ice & Cartage Co. v. C. &é N. W. R. Co. 1912, 9 W. R. GC. R. 101, 110. 

Lvcasonableness of rates in particular cases—Lime, Grimms to 
Wausau, Wis. 

44. Petitioner alleges that the switching charge of $2 per car, in ad- 
dition to the regular freight rate, exacted by respondent on sixteen 
carload shipments of lime from Grimms to Wausau, Wis., is unjust 
and unreasonable. Previous to the shipments respondent’s tariff had 
provided for the absorption of these. switching charges and this rule 
was subsequently reéstablished. Held: The overcharge in question 
was due to an error in the publication of the tariffs. The charge ex- 
acted was unusual and exorbitant and, under the circumstances, no 
charge should have been made for the switching service rendered. 
Paff v. C. éd N. W. R. Co. 1912, 9 W. R. GC. R. 160, 162. 

keasonableness of rates in particular cases—Lime, Waukesha to 
Wis. pots on the C. M. & St. P. and the C. & N. W. 
lines. | | See ante, 39, 40. ) .
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Reasonableness of rates in particular cases—Live stock, Blue 

Maunds to Cudahy and to Milwaukec, Wis. 

45. Petitioner alleges excessive charges on a carload shipment of live 

stock from Blue Mounds to Cudahy, Wis., and on one from Blue Mounds 

to Milwaukee, Wis. The rates exacted were found to be excessive and 

ordered reduced in the case of Arries & Packham et al. v. OC. & N. W. 

R. Co. 1911, 7 W. R. C. R. 181. The substitute rate therein ordered was 

lawfully in effect when the shipment to Milwaukee was made, but the 

shipment to Cudahy was made before the order became effective. Held: 

The. excessive charge on the shipment to Milwaukee was unlawful and 

therefore may be refunded without an order. The rate exacted on 

. the shipment to Cudahy was unusual and a reasonable charge would 

have been 11 cts. per cwt. plus $2 for a stop to finish loading. Mason & 

Martin v. C. &é N. W. BR. Co. 1912, 9 W. R. C. R. 74, 75. 

Reaccnableness of rates in particular cases—Logs, Colter, Docr- 

ing, Heineman and Russian to Wausau, Wis. 

4G. Petitioner alleges overcharges upon a large number of shipments 

of logs from Heineman, Cotter, Addleman, Doering, Russian, and Belle- 

meyer, to Wausau, Wis. As the respondent could not furnish peti- 

tioner sufficient cars to make up trainloads of 20 cars or more, the , | 

latter was unable to take advantage of the trainload rate. A majority | 

of the claims are already barred by limitation of the statute. These 

include all of the shipments from Addleman and Bellemeyer, and all 

put two of the cars from Russian. Held: The present case is one of a 

elass in which the Commission is reluctant to grant relief. When the 

rights of the public in general are considered it is plain that circum- 

stances such as those here involved present much opportunity for un- | 

fair practices between shipper and carrier. Trainload rates are at 

best a form of discrimination in favor of the large shipper and against 

the small shipper. Their use has often been discouraged by the Com- 

mission. In such a case as the present, there is ample opportunity for 

collusion between the shipper and the carrier when the former alleges 

and the latter admits that the shipper’s failure to comply with the con- 

ditions imposed on the use of the trainload rate was the fault of the 

carrier. In the instant case, however, there is nothing in the situation 

to indicate that the claim is not made in good faith and that the peti- 

tioner is not entitled to a refund. Taken by itself, the failure of the 

carrier to furnish the kind of equipment which enables the shipper to 

take advantage of a rate should not operate to the prejudice of the 

shipper. The Commission has in several cases granted refunds because 

of the inability of the shipper to load the cars furnished to the mini- 

mum weight specified in the tariff, and the principle here involved is 

similar. Under the facts appearing in the present case the total charge 

collected of the petitioner on the shipments in question is unreasonable 

and exorbitant, and a reasonable charge would have been based upon 

the trainload rate. Heineman Lor. Co. v. C. M. & St. P. R. Co. 1912, 

9 W.R. C. R. 281, 283-284. oF 

Reasonableness of rates in particular cases—Logs, Edgewater to 

Birchwood, Was. 

47. Petitioner alleges excessive charges on fifty-three carload ship- 

ments of logs from Edgewater to Birchwood, Wis. The rate contended 

for had previously been in force but through an error in the publication 

of the tariff a higher rate was in legal effect at the time the shipments 

moved. Subsequently the former rate of 1.2 cts. per cwt. was reés- 

tablished. Held: The rate exacted was unusual and the reasonable . 

charge that should have been effective and applicable to the ship- 

ments in question is the rate of 1.2 cts. per ewt. Ahnapee Veneer & Seat- 

ing Co. v. M. St. P. & 8S. 8. M. R. Co. 1912, 9 W. R. C. R. 482-488.



636 RATES—RAILWAYS. 
eee 

Keasonableness of rates in partecular cases—Logs, Gagen and 
Atkins (Siding 234 between) to Crandon, Wis. 

48. Petitioner alleges excessive charges on shipments of thirty-two carloads of logs from Siding 234, on the line of the M. St. P. & S. §. M. Ry. Co. between Gagen and Atkins, to Crandon, Wis. The rate con- tended for had previously been in effect and was subsequently reés- tablished. The increase was evidently the result of an oversight in the publication of the tariff. Held: The rate exacted was unusual and a reasonable rate would have been $1.95 per cwt. as subsequently . reestablished. Keith & Hiles Lor. Co. v. M. St. P. € 8. 8. M. R. Co. et al. 1912, 9, W. R. C. R. 57, 59. | | , 

: Keasonableness of rates in particular cases—Logs, Goodman to 
Pembine, Wis. | 

49. Petitioner alleges unreasonable charges on a shipment of two: car- | loads of elm logs from Goodman to Pembine, Wis. The rate contended for was made effective after the Shipments had moved. Held: The rate exacted was unusual and exorbitant and the reasonable rate for such shipments would have been 2% cts. per cwt., as subsequently made effective. Goodman Lor. Co. v. M. St. P. & 8. 8. M. R. Co. 1912, 9 W. R. C. R. 41, 42. 

| feasonableness of rates in particular cases—Logs, Wis. points | | on the C. & N. W. line to kipon, Wis. 
| 50. Complaint was made that since November, 1909, the C. & N. W. Ry. Co. has charged lumber rates on Shipments of logs from various points on its line to Ripon, Wis. Petitioner alleges that the product of such logs, insofar as practicable, has been shipped out over re- spondent’s line and that lumber rates on such shipments are excessive. Investigation shows that the product of these logs, berry boxes and crates, amounts. to about one carload for each three cars of logs shipped in, and that only about one-half the total product is shipped out via the respondent’s line. Held: The facts presented do not indi- . cate that the shipments complained of were entitled to the rates on logs for manufacture and reshipment. The lumber rates were there- | fore properly applicable according to published tariffs. Lumber rates applied to similar shipments of logs were quite fully ‘investigated in Gablowsky et al. v. C. & N. W. R. Co. et al. 1912, 8 W. R. CG. R. 544, in . Which instance logs were Shipped in to be manufactured into cheese boxes and a small part of the products were shipped out over re- spondent railway. The Commission held that petitioner was not en- . titled to a rate conditioned on the shipment of the product out, but that a reasonable rate based on the value of the logs, the loading per car, etc., would be the rates on pulp wood as established in In re Rates on Pulp Wood, 1908, 2 W. R. GC. R. 168. The circumstances in the present case are parallel, and there is no reason why a like order should not be made. It is recommended that the pulp wood distance rates be generally established on logs not subject to reshipment of product conditions. Such rates for the distances involved in the pres- ent case are the reasonable rates that Should have been in effect and applicable to the shipments in question. Ripon Vencer & Bor Works v. C. d N. W. R. Co. 1912, 9 W. R. C. R. 484, 488. . 

Reasonableness of rates in particular cases—Lumber, Oconto to / 
Marinetic, Wis. : 

o1. Petitioner alleges overcharge on a shipment of two carloads of | lumber from Oconto to Marinette, Wis. The rate of 3 cts. per cwt. : which was contended for was in effect on respondent’s line from Mari- nette to Oconto and was later made effective on shipments in the opposite direction. The same rate wag also in effect in both directions
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upon the C. & N. W. line. Held: The rate charged was unusual and 
unreasonable, and a reasonable charge would have been 8 cts. per cwt. 
Marinette & Menominee Box Co. v. C. M. & St. P. R. Co, 1912, 9 W. R. 
C. R. 37, 38. : . 

Reasonableness of rates in particular cases—Pales and posts, 

7 Elmhurst to Clintonville, Wis. | 
52. Complaint was made of the rate of 514 cts. per cwt. exacted by. 

. respondent railway on four carload shipments of poles and posts from 
Elmhurst to Clintonville, Wis., for concentration and reshipment. The 
western trunk‘ line rules, which govern respondent’s tariff, provide 
for an allowance of 500 lbs. per car for standards, strips and supports. 
This allowance was not made in the present case. At the time the 
shipments moved, respondent had in effect a rate of 4% cts. on. poles 
and posts for concentration and reshipment from Pratt Junction to | 
Clintonville, to which Elmhurst is intermediate. Held: There appears 
to be no reason whatever why the Pratt-Clintonville rate of 4% cts. 
per cwt. should not be made the maximum at all intermediate points, | 
including Elmhurst. An allowance of 500 Ibs. on each car for stakes 
should have been made. Torrey Cedar Co. v. C. € N. W..R. Co. 1912, 9 
W. R. C. R. 185, 188. | 

Reasonableness of rates in particular cases—Posts, Bellinger and 

| Gilman (siding between) to Stanley, Wis. 
53. Petitioner alleges excessive and discriminatory charges on a 

carload shipment of fence posts from a siding between Bellinger and 
Gilman to Stanley, Wis. The rate contended for was made effective 
after the shipment had moved.. Held: The rate exacted was unusual 
under the circumstances and a reasonable rate would have been 3 cts. 
per cwt., as subsequently made effective. Schneider v. S. M. & P. R. Co. 
1912,9 W. R. C. R. 64, 65. 

Reasonableness of rates in particular cases—Posts, Elmhurst 

to Clintonville, Was. 
See ante, 40. 

Reasonableness of rates in particular cases—Pulp, Rothschild to 

Brokaw, Wis. | 
54. Petitioner alleges that several months after it had applied for a 

reduction, respondent’s rate on ground wood pulp from Rothschild to 
Brokaw, Wis., was reduced from 4.3 to 3 cts. per cwt. Request is made 
for a further lowering of the rate to 1.5 ets. per cwt. While wet pulp 
does not belong in the very lowest grade of commodities shipped, its 
loading is sufficiently heavy and its value is small enough so that it 
should perhaps be moved at rates netting the carrier a little less than 

| the average return on all carload traffic moved. Added to the moder- 
. ately low value and heavy loading is the fact that it can be handled in 

almost any kind of cars that happen to be available, involves little risk 
of loss or damage, and is loaded and unloaded promptly. Another ele- 
ment of importance is that the haul is in reality only a part of a 
complete shipment of pulp in and paper out. It is, therefore, perhaps 
not unjust to make the margin of profit to the carrier a little narrower 
than it would be if the haul were a single one without any resulting 
out-haul. Held: While a rate of 1.5 cts. per cwt. is hardly high enough 
to yield the carrier the return to which it is entitled, the present rate 
of 3 cts. per cwt. is somewhat higher than conditions warrant. A | 
comparison of similar rates, together with the cost data, would justify 
a 2 ct. rate between Rothschild and Brokaw. That rate would also do 
justice as between the petitioner and the competing pulp and paper 
mills of the Wisconsin and Fox river valleys, and it is accordingly or-
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dered substituted for the present rate. Wausau Paper Mills Co. v. C. 
M. & St. P. R. Co. 1912, 9 W. R. C. R. 400, 405. 

Reasonableness of rates in particular cases—Sand, Waukesha to | 
Wis. points on the C. M. & St. P. and the C. & N. W. 

lanes. 
. See ante, 40. 

Reasonableness of rates in particular cases—Slabs, Ingram to 

Ladysmith, Was. 
55. Petitioner alleges overcharge on a shipment of eleven carloads of 

slabs.from Ingram to Ladysmith, Wis. The rate contended for was 

made effective after the shipments had moved. Respondent contends 

that petitioner made the shipments in question merely to test the mar- 

ket, but facts indicate that there has been a constant shipment of 

slabs by petitioner from Ingram. Held: The rate exacted was exces- 

sive when the value of the commodity as well as other elements are 

considered. The reasonable rate for such shipments would have been 

214 cts. per cwt. as subsequently made effective. Menasha Paper Co. 

v. M. St. P. & S. 8. M. R. Co. 1912, 9 W. R. C. R. 39, 40. 

Reasonableness of rates in particular cases—Springs and axles, 

Racine and Racine Junction to Green Bay and Oshkosh, 

Wis. 

56. Complaint was made of exorbitant charges on shipments of vehi- 

cle springs and axles in less than carload lots from Racine and Racine 

Junction to Green Bay and Oshkosh, Wis., on which respondent rail- 

way exacted the class rate applicable thereto. For several years pre- 

vious, respondent had in effect a commodity rate of 1614 cts. per cwt. 

and subsequently this rate was reéstablished. Held: The rate exacted — 

was exorbitant and a reasonable rate would have been 1614 cts. per 

cwt. Higgins Spring & Azle Co. v. C. & N. W. fh. Co. 1912, 9 W. R. 

C. R. 180, 181. “ 

Reasonablencss of rates in particular cases—Stone, Waukesha 

to Milwaukee, Was. 
57. Complaint was made of overcharge on a shipment of three car- 

loads of stone from Waukesha to Milwaukee, Wis. The rate of 1% 

ets. per cwt. contended for, was in effect upon competing lines and was 

subsequently established by respondent. Held: The charge exacted was 

unusual and 1% cts. would have been a reasonable rate. Waukesha 

Lime & Stone Co. v. M. St. P. & 8. 8S. M. R. Co. 1912, 9 W. R. C. R. 167, 

168. | . 

| Reasonablencss of rates in particular cases—Switching charges— 

Substitution of switching charge for distance tariff rates— — 

All commoditics—Sparta, Wis. (Transfer switching serv- 

ice for team track delivery, between C. & N. W. and C. 

M. & St. P. lines.) 
58. Petitioner alleges that the C. & N. W. Ry. Co. and the C. M. & St. 

P. Ry. Co. refuse to establish a switching charge for the service ren- 

dered in switching cars from one line to points on the other, within 

the city of Sparta, Wis., for team track delivery. Respondents have 

made a physical connection of their tracks at Sparta. They charge $2 

per car for switching cars from one line to the other to and from 

industries located along their spur tracks, but the regular distance 

tariff rates are charged for the transfer of cars from the team tracks
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of one road to those of the other. The latter gervice is regarded as 

an independent movement. It is more convenient and less expensive 

for certain shippers and receivers of freight to load and unload cars 

at the teaming tracks of the C. M. & St. P. Ry. Co. than at those of 

the C. & N. W. Ry. Co. Held: The distance tariff rates now applicable 

to the switching service required for team track delivery are pro- 

hibitive of the service. The switching of cars for team track delivery 

or from team tracks when loaded thereon is similar in character to the 

service now furnished industries located in Sparta along spur tracks 

| of either road, and unless the same charge is made a discrimination 

. would exist between shippers. It is ordered that in lieu of the distance 

tariff now exacted, respondents establish a switching rate of $2 per 

ear for transferring intrastate freight in carload lots from the line of 

one to the teaming or spur track of the other for team track delivery, 

or from such teaming or spur tracks, when cars are furnished for team 

track loading to the line of the other carrier. Teasdale v. C. d N. W. 

R. Co. et al. 1912, 9 W. R. C. R. 66, 70, 73. 

Reasonableness of rates in particular cases—Vehicle springs, 

Racine and Racine Junction to Green Bay and Oshkosh, 

Wis. 
See ante, 56. 

Reasonableness of rates in particular cases—Wagons, Blanchard- 

ville to Wis. points on the Mineral Point division of the 

C. M. & St. P. and on the I. C. lanes. 

59. Complaint is made of excessive rates on shipments of wagons 

| from Blanchardville to points on the Mineral Point division of the C. M. 

& St. P. Ry. and to Wisconsin points on the I. C. R. R. Investigation 

shows that the complaints were due to an erroneous application of 

the rates and of the classification requirements for crating. The ship- 

ments were inspectéd in transit and a higher rate charged by reason 

of imperfect crating. Held: Since the rates in question were applied 

on interstate shipments the Commission is without jurisdiction in the 

matter. National Mfg. Co. v. I. C. R. Co. et al. 1912, 9 W. R. C. R. 509, 

611-512. | 

Reasonableness of rates in particular cuses—Wood, Bagdad to 

, — Rothschild, Wis. ‘ 
60. Petitioner complains of a lack of joint rates on pulp wood on 

the lines of the respondents between Bagdad and Rothschild, Wis. 

The present rate is made up of the sum of the local distance rates to 

and from Heafford Junction as fixed by the Commission In re Rates on 

Pulp Wood, 1908, 2 W. R. C. R. 168. Much emphasis is laid by the 

petitioner upon the joint rates in effect on pulp wood between the ‘‘Soo” 

line and the C. & N. W. and C. M. & St. P. lines from various “Soo” 

line points to Appleton, Kaukauna and other Fox river valley points 

as set forth in Rhinelander Paper Co. v. M. St. P. & 8S. S. M. R. Co. 

1911, 8 W. R. C. R. 105, 109. Although the petitioner is not attempting 

to sell at those points, and the rates are of no avail to anyone com- 

, peting with the petitioner in selling at Rothschild, it is contended 

that if the buying associations supplying the Fox river valley mills 

- with pulp wood are entitled to joint rates lower than the sum of the 

locals, the petitioner is equally entitled to joint rates in the particular 

territory in which it desires to sell, though it is not in direct com- 
petition with the buyer who is accorded joint rates. The market for 
pulp wood on the “Soo” line is, in general, quite remote from Bagdad 
and is limited to a small nurhber of manufacturing points. Further, 
most of the larger paper mills are so situated, by reason of contracts — 

or ownership of timber lands, that they are not likely to be in the mar-
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ket for the petitioner’s pulp wood. Held: It would be hardly reason- 
able that the petitioner’s market should be restricted, by lack of joint 
rates alone, to the distant paper mills in the Fox river valley or in the 
neighborhood of Grand Rapids and Nekoosa.. Under the circumstances, 
petitioner has a right to joint rates to a market point as conveniently 
located as Rothschild. The freight rate is a large element in the gell- 
ing price of a low grade commodity like pulp wood, and if the timber 
owner is entitled to the additional profit caused by joint rates to the 
Fox river valley mills, the petitioner should be entitled to a similar 
additional profit on its sales at Rothschild. Moreover, discriminatory 
conditions are not the only ones justifying the establishment of joint 
rates in a given case. Where the other circumstances, chief among | which is the cost of the service to the carrier, make the assessment of 
the sum of the local rates unreasonable, as appears to be the case here, 
joint rates may properly be established without reference to the ex- 
istence or absence of direct competition between shippers. The M. St. 
P. & S. 8. M. Ry. Co. and the GC. M. & St. P. Ry. Co. are ordered to 
discontinue their present rate on carload shipments of pulp wood from 
Bagdad to Rothschild, Wis., and to substitute in lieu thereof a joint 
rate of 4.60 cts. per cwt. Rhinelander Paper Co. v. M. St. P. &S. 8S. 
M. I. Co. et al, 1912, 9 W. R. C. R. 127, 131-133. 

Reasonableness of rates in particular cases—Wood, Unity to 
Waukesha, Wis. | 

61. Petitioner complains of unusual and_ exorbitant Switching _ . charges, exacted by the respondent on four carload Shipments of wood 
from Unity to Waukesha, Wis. In addition to the freight charges, 

' respondent had charged $4 per car for switching charges of the con- 
necting line at Waukesha. Previous to the movement of the shipments 
in question, the respondent’s tariff had provided for the absorption of ; 
the connecting line switching charges on carload shipments on which 
the freight charges were $15 or more per car, and this rule was sub- 
sequently reéstablished. Held: The charges exacted were unusual and 
a reasonable rate would have provided for the switching charges on the 
basis of the rule previously in effect and subsequently made effective. 
Morgan v. M. St. P. & 8S. 8S. M. R. Co. 1912, 9 W. R. CG. R. 165, 166. | 

Reasonableness of rates in particular cases— Wood, Wis. points 
| lo Fond du Lac, Wis. | . 

62. Petitioner, a manufacturer of lime, etc., at Fond du Lac, Wis., 
complains of overcharge on a large number of carload shipments of 
kilnwood, due to the fact that respondents’ tariff and classification 
provide minimum weights per car on wood for fuel that are much higher than the actual weight of such fuel wood that can be loaded. Petitioner subsequently admits that the minimum weight of 36,000 Ibs., charged by the C. & N..W. R. and the M. St. P. & S. S. M. R. can be loaded and as regards these respondents the complaint is disraissed. The complaint against the C. M. & St. P. R. is only in reference to cars measuring 34 ft. in length which are not of sufficient cubical ca- pacity to permit the loading of kilnwood to the required minimum weight of 40,000 lbs. An analysis of the box and stock car equipment of the C. M. & St. P. R. shows that the maximum space capacity of the cars complained of cannot exceed 1,800 cu. ft. Inspection of the loading of kilnwood at shipping points shows excess charges due to insufficient space in the cars to load the minimum weight. The maxi- mum dimensions of respondents’ cars 34 ft. and under in length, having a space Capacity of less than 1,860 cu. ft., are 8 tt. in- width, 7 ft. 2% in. in height. Held: The minimum weight rule should represent ag closely as possible the actual minimum Weight that can be loaded in a car. A minimum based on the length of the car only, as provided by the C. M. & St. P. R. Co’s tariff, where the other dimensions of cars
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vary greatly, allows discrimination in the distribution of the various 

| sized cars, as the small capacity cars are loaded only when the larger 

size cannot be obtained. A minimum weight based on the cubic capac- 

ity instead of on the length only of the cars complained of should result 

in a more equitable distribution of the cars between shippers. It is 
impossible to load the minimum weight of 40,000 Ibs. required by the 

| Cc. M. & St. P. R. Co. in certain cars having a length of 34 feet and 

under. The company is ordered to provide a minimum weight of 36,000 | 

| lbs. in cars having a length not exceeding 34 ft. when the other di- 

mensions do’ not exceed 8 ft. in width and 7 ft., 2% in. in height. 
- Standard Lime & Stone Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W. 

R. C. R. 228, 237-239. | 

Reasonableness of rates in particular cases—Wood, Wis. points 

to Rhinelander, Grand Rapids, Port Edwards, Nekoosa, 

Menasha and Neenah. 
63. Petitioner and intervener complain that the rates established by 

the Commission in Rhinelander Paper Co. v. M. St. & 8. S. M. R. Co. 
1911, 8 W. R. C. R. 105, are excessive and discriminatory. Respondent 
was therein given the option of lowering the petitioner’s rates on pulp 

| wood from Wisconsin points to Rhinelander, Wis., or raising the rates 
of petitioner’s competitors to Nekoosa, Port Edwards and Fox river 
points to equal those fixed in In re Rates on Pulp Wood, 1908, 2 W. 
R. GC. R. 168. Respondent chose the second alternative. The original 
petitioner prays that instead of having an option respondent be re- 
quired to reduce the petitioner’s rates about 20 per cent. The inter- 
vener asks that the Commission restore the situation as it existed prior 
to the Commission’s order, when a lower basis of special rates was 7 
applied to Nekoosa. The intervener claims that petitioner has so great 
an advantage in rates on its raw materials that, even when Nekoosa 
enjoys the lower special pulp wood rates, there is no ground for a 
further concession to Rhinelander. A comparison of Rhinelander’s | 
average advantage in rates on shipments of raw materials in with 
Nekoosa’s average advantage on shipments of paper out, shows that 
under present rates petitioner’s mill at Rhinelander is still under a 

' burden of 0.5 cts. per cwt. of paper. The restoration of the former | 
system of rates would result in a net disadvantage to Rhinelander, on 
the total movement of pulp wood, fuel and paper of about 0.67 cts. per 
ewt. of paper. The application of the Commission’s pulp wood rates . 
to Nekoosa has resulted in an increase of about 20% in rates. The 
intervener acquired large timber interests and made contracts for the 

: purchase of pulp wood upon the basis of the special pulp wood rates 
formerly in effect. Held: There is nothing in the competitive situation 
or in any of the other factors entering into the determination of rea- 
sonable rates, which warrants a lower basis of rates on pulp wood for 
Nekoosa than for Rhinelander. A marked increase in rates on a com- 
modity supplied to the intervener under contracts and timber pur- 
chases already made for some time in the future, is to be avoided, 
unless the former rates were so low as not to be reasonable from the 
point of view of the carrier. The special pulp wood rates granted in 

| the past to the Nekoosa mills are shown by an analysis of the cost | 
figures to be sufficiently high so that their reéstablishment under the 
present circumstances would not seem to work an injustice to the | 
railway company. The pulp wood rates to Rhinelander on the re- 
spondent’s line should be proportionately reduced. Respondent is or- 

- dered to reéstablish in its entirety its tariff G. F. D. No. 13692, origi- 
nally effective Aug. 16, 1911, and canceled by the respondent company 
on Nov. 30, 1911. It is further ordered that upon carload shipments 

' of pulp. wood to Rhinelander, Wis., from Wisconsin points, and to 
Grand Rapids, Port Edwards, Nekoosa, Menasha and Neenah, Wis., 

’ from all Wisconsin points not affected by the first part of this order, 
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, the respondent company establish maximum distance rates as pre- 

. scribed by the Commission. Rhinelander Paper Co. v. M. St. P. & S. 

8. M. R. Co. 1912, 9 W. RB. C. R. 111, 125-126. , 

Special service rates. | 
64. A carrier may charge for the special service rendered in trans- 

porting goods which require unusual facilities and equipment, compen- 

gatory rates which cover both the cost of the service and the risk in- 

curred in the service growing out of the nature of the goods carried. 

Ellman v. I. C. R. Co. 1912, 9 W. R. C. R. 240, 248. | 

Through rates. 
See ante, Joint or through rates. 

 Trainload rates. 
65. Trainload rates are at best a form of discrimination in favor of 

the large shipper and against the small shipper. Their use has often 

been discouraged by the Commission. And in such a case as the present 

there is ample opportunity for collusion between the shipper and the 

carrier when the former alleges and the latter admits that the shipper’s 

failure to comply with the conditions imposed on the use of the train- 

load rate was the fault of the carrier. These observations are made. 

without any intent to impugn the good faith of the parties to the pres- 

ent proceeding, but their purpose is merely to point out an evil whose 

possibilities are so great that claims like the present are not always to 

be looked upon with favor. Heineman Lor. Co. v. C. M. & St. P. R. Co. 

1912, 9 W. R. C. R. 281, 288. 

RATES—TELEPHONE. 

Reasonableness of advance in rates in particular cases. 

66. Application was made by the Plymouth Telephone Exchange of 

Plymouth, Wis., for authority to increase its rates. A valuation of the 

physical property of the plant was made and the result of the financial 

operations examined. The records of the utility give little information 

as to the actual cost of operation. Accordingly, a summary was made 

| of central office and total operating expenses for exchanges operating 

under substantially similar conditions. Applicant’s operating expenses 

and probable revenues under present and proposed rate schedules 

were estimated on the basis of the installation of Jan. 1, 1912. The an- 

nual rates for the 18 Wisconsin Telephone Co’s exchanges considered 

were compared with applicant’s proposed rates. Held: It is the duty 

of the utility to conform to the uniform classification of accounts pre- 

scribed by the Commission, and until this is done no increase in rates 
will be authorized. The reasonableness of the suggested schedule 
should be determined with reference to local conditions and actual cost 
of operation. Under the circumstances existing in this case, however, 
the only method of testing the reasonableness of the prospective in- 
crease in rates is to assume that expenses are about the same as normal 
expenses of other utilities under substantially similar operating condi- 
tions. While the utility is not in need of rates as high as those pro- 
posed, some increase seems to be needed. Applicant is ordered to make 
such changes in its methods of accounting as may be necessary to con- 
form to the standards prescribed by the Commission. When such 
changes have been made, applicant may discontinue its present sched- 
ule of rates, tolls and charges and substitute therefor the schedule pre- 
scribed by the Commission. In re Appl. Plymouth Tel. Exch. 1912, 9 W. 
R. C. R. 169, 178-179. | 

67. Application was made by the Farmers’ Telephone Exchange of 
Richland Center, Wis., for authority to make a charge for switching | 
service, to establish a rate for extension bells, to charge subscribers
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within the city limits for messages to rural lines, and to revise its rate 
schedule, on the ground that present rates yield inadequate revenue. 
Investigation of revenues and expenses, together with a valuation of 
applicant’s plant, show that the utility is running at a deficit. In or- 
der to ascertain which classes of service are responsible for the deficit, 
a traffic analysis was made and revenues and expenses were appor- 
tioned between toll and local, and rural business. Revenues and 
expenses for rural business were further apportioned between subscrib- 
ers who are connected to lines owned by the utility and those who 
receive switching service only. Estimates were made of the total 
revenues which would accrue under the rates established by the 
Commission in this proceeding. Held: All lines connected with 
the switchboard, over which subscribers can receive exchange serv- 
ice, may best be treated, so far as the central office is concerned, as a 
single system. The switching service is of value to parties on rural 
lines as well as to those in the city or on rural lines owned by the ap- 
plicant, and they should bear their fair share of the cost of the service. 
If a proper rate is made for switching, it is not necessary to impose a 
message charge between city and rural stations. A rate of 15 cts. per 
month is authorized for extension bells. Instead of the same party rate : 

° for both business and residence phones, there should be a rate for one- 
party business, two-party business, etc., and a rate for residences simi- 
larly applied. In case of a business place and a residence on the same 
line, each should pay the two-party rate for the class of service sup- 
plied to it. Present revenues are not Sufficient to meet the reasonable 
needs of the utility and applicant is authorized to discontinue its present 
schedule of rates, tolls, and charges and substitute therefor the schedule 
authorized by the Commission. In re Appl. Farmers’ Tel. Each. of 
Richland Center, 1912,9 W. R. C. R. 369, 378. 

68. Application is made by the Brodhead Tel. Co. for authority to in- 
stall two and four-party service in Brodhead, Wis., and to charge for 
four-party service at the present single-line rates, and at a higher rate 
for single and two-party service. The application is made on the 
ground that present rates are inadequate to yield a proper. return on 
investment. A valuation of applicant’s property was made, and the 
earnings and expenses investigated. . Held: Investigation shows an ade- 
quate return on investment. Any further development of single-party 
service will necessitate additions and extensions to the wire plant 
which can be avoided if party service is offered. The introduction of 
such service with the attendant increase in the number of subscribers, 
will cut down expenses per phone, as the amount of plant and equip- 
ment required per phone will be decreased. There will be an over-in- 
vestment available to meet the expenses of additional business. There 
seems to be no need of two-party business service and no immediate 
need for four-party residence service. Applicant is authorized to es- 

| tablish a two-party residence class of service, also two-party business 
service, if it chooses to do so, provided the rate is lower than the rate 
for one-party business service, the rate to be fixed in the first instance . 
by the utility. Applicant is ordered to put into effect the schedule of 
rates authorized by the Commission. Jn re Appl. Brodhead Tel. Co. 
1912, 9 W. R. C. R. 383, 387-388. 

69. Application is made by the Ashland Home Tel. Co. for authority 
to increase its telephone rates in Ashland, Wis. The applicant gives, 
among the reasons for the advance in rates, the increased value of the 
service to the customers, growing cost of repairs and maintenance, fail- 

. ure of the income of the exchange to meet the expenses for the past two 
years, and the proposed enlargement and improvement of the plant. A 

| valuation was made and the operating expenses and revenues of the 
exchange were investigated. Held: The utility is in need of more reve- 
nue than can reasonably be expected from the present schedule of rates, 
but not as much as would -be available from the proposed schedule. 
Applicant is authorized to substitute for its present rates a schedule ap-
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| proved by the Commission. In re Appl. Ashland Home Tel. Co. 1912, 

9 W. R. C. R. 489, 496. , | : 

70. Application is made by the Midway Tel. Co. for authority to in- 

crease its rate for multi-party residence phones from $0.75 to $1.00 per 

month in the villages of Stetsonville and Dorchester, Wis. On account | 

of the 55 hour law an additional operator is necessary at each exchange 
and applicant proposes to give continuous service if increase in rates 

is permitted. Investigation shows that the requested change will ef- 

fect a total increase of a little more than the estimated increase of ex- 
penses. Held: As both the expenses and the investment appear to have 
been conservative, the amount of the increase and the rate of return 
which will be available do not appear to be unreasonable. The applica- 
tion is granted. Jn re Appl. Midway Tel. Co. 1912, 9 W. R. C. R. 497, 499. 

Reasonableness of rates—Matters considered in deternuning rea- 

sonableness—Cost of service. 
71. The reasonableness of a schedule must be determined with refer- 

ence to the actual cost of operation. In re Appl. Plymouth Tel. Hach. | 

1912,9 W. R. C. R. 169, 177. 

Reasonableness of rates—Matters considered in determining rea- 

| sonableness—Local conditions. : 
72. The reasonableness of a schedule must be determined with refer- 

ence to local conditions. In re Appl. Plymouth Tel. Exch. 1912, 9 W. R. 

C. R. 169, 177. 

Reasonableness of rates in particular cases. | 
73. In an application before the Commission relating to rates, the 

Mineral Point Telephone Co. of Mineral Point, Wis., stated that it pro- 
. posed to build metallic circuits for rural subscribers with not more than 

ten parties on a line, furnish the instruments, keep everything in re- 
pair and charge a yearly rate of $18 per subscriber. This is a class of 

service not furnished at present. As long as the proposed rate is not 

prima facie unreasonable, its promulgation may be left, in the first in- 

stance, to the utility itself, subject to review by the Commission in 

case of complaints. In re Appl. Mineral Point Tel. Co, 1912, 9 W. R. C. 

R. 285, 304. | : 

Special service rates—Business and residence rates—Telephones | 

on same line. | | | 

74. Where a business and a residence phone are on the same line, it 

seems that the two-party business and residence rates may be applied, _ 

rather than a special rate dealing with such service as a separate class. 

In re Appl. Plymouth Tel. Exch. 1912, 9 W. R. C. R. 169, 177. | 

75. The rate for a business place and a residence on the same line 

and belonging to the same party should be the two-party rate for the 

class of service supplied. In re Appl. Farmers’ Tel. Each. of Richland 

Center, 1912, 9 W. R. C. R. 369, 377. 

Special service rates—Eatension rates. 
Extension bells, rates for, see ante, 67. : 

Special service rates—Party lone rates. 
76. There seems to be no reason why party line service should not be 

offered, provided patrons are allowed to choose what class of service . 

they shall have. The effect of the introduction of such service, with 

the attendant increase which may. be expected in the number of sub- 

scribers, will be to cut down the interest and depreciation and some of 

the other expenses per phone installed, as the amount of plant and 

equipment required per phone will be decreased. In re Appl. Brod- 

head Tel. Co. 1912, 9 W. R. C. R. 383, 386. | :
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Special service rates—Suwitching service rates. 
77. As far as the switching service is concerned, all lines connected a 

with the switchboard, over which subscribers can receive exchange 

. service, may best be treated, so far as the central office is concerned, as 
a single system. If no charge is made for switching, the applicant is 
either to receive nothing for the work involved, or it must make sub- 
scribers on its own lines bear this expense. The switching service is 
of value to parties on rural lines as well as to those in the city or on 
rural lines owned by the applicant, and they should bear their fair 
share of the cost of the service. In re Appl. Farmers’ Tel. Each. of | 
Richland Center, 1912, 9 W. R. C. R. 369, 376. 

78. If a proper rate is made for switching, it is not necessary to im- 
pose a message charge between city and rural stations. In re Appl. 
Farmers’ Tel. Exch. of Richland Center, 1912, 9 W. R. C. R. 369, 377. 

Special service rates—Switching service rates for connecting 

rural lines. | | . 
79. Application is made by the Mineral Point Telephone Co. of Min- , 

eral Point, Wis., for authority to increase rates charged subscribers of 
connecting rural lines for switching service. It appears that the appli- 
cant is giving switchboard connections to nineteen rural lines, each 
owned by the subscribers served, for an annual switching fee of $1.50 
per subscriber. Since this rate was made the service has increased 
from 350 to over 800 telephones to each subscriber. The connecting 
rural lines are grounded, overloaded and not properly maintained. 

‘ Owing to their poor condition much time is required in handling rural 
business. Held: A rate of $2 per year will not yield revenue sufficiently 
above the cost of service to be unreasonable. Applicant is authorized 
to substitute this annual rate for the present rate for switching service. 
In re Appl. Mineral Point Tel. Co. 1912, 9 W. R. C. R. 285, 304. 

RATES—WATER. 
Discrimination in water rates, see DISCRIMINATION, 8. 

Reasonableness of rates m particular cases. : 
80. Complaint was made that the rates charged for water by the city 

of Eau Claire, Wis., are unreasonably high and that the flat rates largely 
prevailing in the city are unjust and discriminatory. A new schedule 
of rates subsequently filed and made effective provides a considerable , 
reduction of meter rates and a reduction of a number of the flat rates. 
Comparison of the utility’s income accounts for the last two years and 
a report filed with the Commission show a reduction of the total and net 
operating revenues under the new schedule of rates, but petitioners , 
are still desirous of a formal investigation of the matters in complaint. 
A cost analysis was made on the basis of the reported expenses for the 
last fiscal year and an apportionment was made between fire and gen 
eral service. The estimated pumpage for 1911 indicates a great deal of 
waste and leakage. In accordance with the expressed intention of the 
city water works department, 257 meters were added during the year 
1910-1911 and the policy of metering is being carried still further. 
Held: The present method of allowing the water department $21,000 for 
all water used by the city may well be discontinued. The city should 
pay a definite amount for fire protection and for water used for flushing 
purposes. An allowance of $15,000 appears to be reasonable for these 
services. For all other water the city should pay at regular rates. All 
public buildings should be metered as soon as possible and until such 
time as a rate can be fixed for sprinkling and for fountains the city 
should make an allowance to the water department for these uses. The 
necessity of making extensions and installing a great many meters and 
the consequent uncertainty concerning the amount, of water used makes 
it inadvisable to reduce rates to a point where estimated revenues
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would barely cover operating expenses. With the metering of police 
and fire stations and the extension of the meter system along lines out- 

: lined by the city water works department, many of the flat rates will 
become, to all intents and purposes, obsolete. The city of Eau Claire is 
ordered to discontinue its present rates and charges for metered water 
and substitute therefor the schedule of lower rates prescribed by the 
Commission. Rules relating to time of payment, penalties and charges 
for additional customers are to remain as at present. Flat rates are to 
remain as at present. All public buildings are to be metered and 
charged for at regular rates. Counters are to be installed on pumps 
supplying water to the distribution system and a record of day and 
night pumpage kept in permanent record form. This decision is made 
with the understanding that the completion of the policy of metering | 
and further records of operation may make it advisable to re-open the 
case. West et al. v. City of Eau Claire, 1912,9 W. R. C. R. 184, 1538-155. 

RAW MATERIALS. 

Rates, joint or through rates on raw materials manufactured on orig- 
inating line, see RatsEs, 21. . | 

REASONABLENESS OF RATES. 

See RATES. 

REBATES OR CONCESSIONS. . 
e 

Allowance to customers of public utility on account of owner- 

ship of wmstrument or facility—Rate concession prohrb- | 

ated. 
1. It is the duty of the utility to furnish meters, and no distinction, 

| as far as rates or minimum charges are concerned, can be made between 
consumers who own their meters and those whose meters are owned by 
the utility. (Wis. St. sec. 1797m—90) In re Appl. Bruce W. and Lt. 
Comm. 1912, 9 W. R. C. R. 474, 476. | 

: RECOVERY. 

See REPARATION, 

REDUCTION OF RATES. 
Reduction of rate not to be construed as an admission of prior unrea- 

sonableness, see REPARATION, 2. 
Reduction on account of the furnishing of facilities by consumer pro- 

hibited, see Rates, 3. | 

| _ REFRIGERATOR CARS. 

Refrigerator car service, see RAILROADS, 31-32. 

REFUNDS. | 
Refund from charges collected, see REPARATION, 3-32. | 

REGULATIONS. | 
See RULES AND REGULATIONS. 

| : RELATION OF RATES. | 
| See RATES. ' - |
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REPARATION.  , 
IN GENERAL. 

Charge in excess of lawful rate—Right to refund excess, without 

authority from the Commission. 
1. An excessive charge which was unlawful may be refunded by the , 

railway company without an order. Mason & Martin v. C. & N. W. R. 

Co. 1912, 9 W. R. C. R. 74, 75. 

GROUND FOR RECOVERY. 

Reduction of rate not to be construed as an admission of prior 

unreasonableness. : 
2. It does not always follow from the reduction of a rate that a re- 

fund may properly be granted, and each case depends largely upon its 

own peculiar circumstances. Wausau Paper Mills Co. v. C. M. & St. P. 

R. Co. 1912, 9 W. R. C. R. 400, 404. 

REFUNDS. - 

Refund from charge based on minimum weight of smaller ca- 

pacity cars furnished at the convenience of the carrier 

instead of the minimum weight of the cars ordered by the 

shipper. 
8. Petitioner alleges overcharges on a shipment of cheese boxes from 

Kiel to Fredonia, Wis., for which respondent was unable to furnish the 

car ordered. Instead it furnished two smaller capacity cars and 

charged the petitioner upon the minimum weight of 20,000 Ibs. for 

each car, whereas the total weight of the shipment did not exceed 15,700 

Ibs. The tariff applicable to the shipment provided that, in case of the 

carrier’s inability to supply the car asked for, two cars might be fur- 
nished, charge to be assessed on the basis of lowest rate and highest 
minimum weight for the one car ordered. At the time the shipment 
moved this rule did not apply where the combined length of the two . 
cars exceeded 80 feet. Later the rule was changed, so that it now ap- 

' plies where the combined length of the cars does not exceed 83 feet. 
The combined length of the cars used for the petitioner’s shipment was 
81 feet. Held: The overcharge in question was a result of respondent’s 
inability to furnish the car ordered, coupled with the accidental cir- 
cumstance that the cars actually furnished exceeded in combined 
length the limit which was soon after abandoned by the carrier. Under 
the circumstances the charge based upon minimum weights of 20,000 
lbs. each, for two cars, was exorbitant, and a reasonable charge would 
have been based upon that weight for one car. Refund is ordered on , 
this basis. Kiel Wooden Ware Co. v. C. M. & St. P. R. Co. 1912, 9 W. R. 
C. R. 278, 279-280. | 

Refund from charge based on mmmum weight rule for close of 
shipping season. : 

4, Petitioner complains of the charges exacted on a mixed carload 
shipment of rye and barley from Stetsonville to Milwaukee, Wis., made 
for the purpose of clearing out petitioner’s warehouse and weighing 

25,960 lbs. Charges were assessed on a basis of 44,000 lbs. minimum 
_ weight. Petitioner alleges that other railways in the state have in ef- 

fect a rule providing that, at the close of the shipping season each year, 
| the carload rate and actual weight, subject to minimum of 20,000 Ibs., 

may be applied on one straight carload or one mixed carload of grain, 
or grain and seeds, for the purpose of cleaning out houses and elevators. 
Petitioner asked that settlement be made on the basis of 24,000 Ibs.
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minimum weight and that this rule be fixed for future shipments under 

the same conditions. Held: The rule in question has been enforced for 

many years on other railways in Wisconsin and has applied jointly by 

way of the respondent line and the line of the C. M. & St. P. Ry. Co. 

Under date of May 28, 1912, respondent made application for the ap- 

proval of this rule to be put in force locally over its line. The appli- 

cation was approved June 1, and was duly ordered to take effect Au- 

gust 1, 1912. There is therefore no call for the establishment of the 

: rule by order of the Commission. Refund is ordered on the basis of 

the rule in question. Bacon & Co. v. M. St. P. d 8S. S. M. R. Co, 1912, 
9 W.R. C. R. 468, 470. | 

Refund from charge based on minimum weight which cannot 

be loaded. — : 
. 5. Petitioner, a manufacturer of lime, etc., at Fond du Lac, Wis., com- 

. plains of overcharge on a large number of carload shipments of kiln- 
wood, due to the fact that respondent’s tariff and classification provide 
minimum weights per car on wood for fuel that are much higher than 
the actual weight of such fuel wood that can be loaded. Petitioner sub- 
sequently admits that the minimum weight of 36,000 lbs., charged by the 
C. & N. W. R. and the M. St. P. & S. S. M. R. can be loaded and as re- 
gards these respondents the complaint is dismissed. The complaint 
against the C. M. & St. P. R. is only in reference to cars measuring 34 
ft. in length which are not of sufficient cubical capacity to permit the 
loading of kilnwood to the required minimum weight of 40,000 lbs. An 
analysis of the box, and stock car equipment of the C. M. & St. P. R. 
shows that the maximum space capacity of the cars complained of can- 
not exceed 1,800 cu. ft. Inspection of the loading of kilnwood at ship- 
ping points shows excess charges due to insufficient space in the cars 
to load the minimum weight. The maximum dimensions of respond- 
ents’ cars 34 ft. and under in length, having a space capacity of less . 
than 1,860 cu. ft., are 8 ft. in width, 7 ft. 2%4 in. in height. Held: The 
minimum weight rule should represent as closely as possible the actual 
minimum weight that can be loaded in a car. A minimum based on 
the length of the car only, as provided by the C. M. & St. P. R. Co’s 

‘ tariff, where the other dimensions of cars vary greatly, allows discrim- 
ination in the distribution of the various sized cars, as the small capac- 

- ity cars are loaded only when the larger size cannot be obtained. A 
minimum weight based on the cubic capacity instead of on the length 
only of the cars complained of should result in a more equitable dis- 
tribution of the cars between shippers. It is impossible to load the 
minimum weight of 40,000 lbs. required by the C. M. & St. P. R. Co. in 
certain cars having a length of 34 feet and under. The company is or- 
dered to provide a minimum weight of 36,000 lbs. in cars having a 
length not exceeding 34 ft. when the other dimensions do not exceed 8 
ft. in width and 7 ft. 214 in. in height. Refund is ordered on the basis 
of the new minimum weight, including an excess charge on one of the ‘° 
shipments due to an error in the rate. Standard Lime & Stone Co. v. C. 
M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 228, 238-239. 

Refund from charge im excess of transit rate subsequently made 

effective on order of the Commission. | 
6. Petitioner alleges excessive charges on a carload shipment of live 

stock from Blue Mounds to Cudahy, Wis. The rates exacted were 
found to be excessive and ordered reduced in the case of Arries & Pack- 
ham et al.v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 181. The shipment 
was made before the order became effective. Held: The rate exacted 
on the shipment was unusual and a reasonable charge would have been 
11 cts per cwt. plus $2 for a stop to finish loading. Refund is ordered 
or this basis. Mason & Martin v. C. &d N. W. R. Co. 1912, 9 W. R. GC. R. 

75. | ,
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Refund from demurragé charge ordered on basis of free time 
allowance under statute. . ; 

7. Complaint was made of illegal demurrage charges on a carload 
shipment of hay from Reedsville to Milwaukee, Wis. The petitioner 
alleges that the C. & N. W. Ry. Co. exacted a charge of $4 for car serv- 
ice in violation of sec. 1797—10m of the Wis. St., which provides that a - 
“consignee shall be allowed for unloading without car service or de- 
murrage being assessed, additional free time equivalent to the number 
of days in excess of seventy-five miles per day of twenty-four hours, 
consumed by the common carrier in transporting freight from point of 
shipment to point of destination.” The car in question was delivered 
to the carrier on Jan. 5 and did not reach its destination until Jan. 23, 
1912. Had the car been transported at the average rate of 75 miles per : 
day, it would have reached its destination within two days after its re- 
ceipt by the carrier. Held: As the delay in unloading, after receipt of 
the shipment by the consignee, was less than the time the shipment was 
in transit in excess of the statutory allowance, the demurrage charge ‘ | 
exacted of the petitioner was illegal. Refund is ordered. Krull Com- | 
mission Co. v. C. & N. W. R. Co. 1912, 9 W. R. C. R. 60, 61. | 

— Refund from excess charge based on carload rates wmstead of 

trainload rates, on account of failure of carrier to furnish 

sufficient cars. | | 7 | 
8, Petitioner alleges overcharges upon a large number of shipments 

of logs from Heineman, Cotter, Addleman, Doering, Russian, and Belle- ° 

meyer, to Wausau, Wis. As the respondent could not furnish peti- 
tioner sufficient cars to make up trainloads of 20 cars or more, the lat- 

ter was unable to take advantage of the trainload rate. A majority of 

the claims are already barred by limitation of the statute. These in- 

clude all of the shipments from Addleman and Bellemeyer, and all but 

two of the cars from Russian. Held: The present case is one of a class 
in which the Commission is reluctant to grant relief. When the rights . 

of the public in general are considered it is plain that circumstances 

such as those here involved present much opportunity for unfair prac- 

tices between shipper and carrier. Trainload rates are at best a form 

of discrimination in favor of the large shipper and against the small 

shipper. Their use has often been discouraged by the Commission. 

In such a case as the present, there is ample opportunity for collusion 

between the shipper and the carrier when the former alleges and the . 

latter admits that the shipper’s failure to comply with the conditions 

imposed on the use of the trainload rate was the fault of the carrier. 
In the instant case, however, there is nothing in the situation to indi- 

cate that the claim is not made in good faith and that the petitioner is 

not entitled to a refund. Taken by itself, the failure of the carrier to 
furnish the kind of equipment which enables the shipper to take ad- 
vantage of a rate should not operate to the prejudice of the shipper. 
The Commission has in several cases granted refunds because of the 
inability of the shipper to load the cars furnished to the minimum 

'  . weight specified in the tariff, and the principle here involved is similar. 
Under the facts appearing in the present case the total charge collected 
of the petitioner on the shipments in question is unreasonable and ex- 
orbitant, and a reasonable charge would have been based upon the 
trainload rate. Refund is ordered on this basis. Heineman Lor. Co. v. 
CO. M. & St. P. R. Co. 1912, 9 W. R. C. R. 281, 283-284. 

Refund from excess charge based on class rates and wn excess 

| of commodity rates for emergency cases. 
9, Petitioner alleges excessive charges on a shipment of soft coal from _ 

Sparta to Elroy, Wis. The class D distance tariff rate was charged. 
Class D rates apply on coal, generally, between stations in Wisconsin
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where no specific rate is published. Specific’rates are published, gen- 
erally, to apply from regular coal shipping points only. It is not likely 
that there is any regular movement of coal from Sparta to Elroy and a 
specific rate on coal between those points would probably not be justi- 
fied. The shipment in question may be said to have been an emergency 
case for which the railroads usually provide a rate that expires with 
the shipment, thus keeping the regular tariff issues free from useless 
items. Held: Under the circumstances the rate exacted was unusual 
and exorbitant and a reasonable charge would have been at the rate of 
75 cts. per ton. In the present case it is unnecessary for the Commis- 
sion to follow its usual custom of establishing a rate in lieu of the one 
complained of. Refund is ordered on the basis of the rate found rea- . 
sonable under the circumstances. HImore-Benjamin Coal Co. v. C. & 
N. W. R. Co. 1912, 9 W. R. C. R. 396, 399. 

Refund from excess charge based on class rates and in excess of 

. commodity rates previously in effect and subsequently 

made effective. . 
10. Complaint was made of exorbitant charges on shipments of ve- 

hicle springs and axles in less than carload lots from Racine and Racine 
Junction to Green Bay and Oshkosh, Wis., on which respondent rail- 
way exacted the class rate applicable thereto. For several years pre- 
vious, respondent had in effect a commodity rate of 161% cts. per cwt. 
and subsequently this rate was reéstablished. Held: The rate exacted 

. was exorbitant and a reasonable rate would have been 161% cts. per cwt. 
Refund is ordered on this basis. Higgins Spring & Axle Co. v. C. & N. 
W. R. Co. 1912, 9 W. R. C. R. 180, 181. : 

Refund from, excess charge based on rates higher than the rates 

| prevaling under substantially similar conditions, and 

also higher than the cost of transportation warrants. 
11. Petitioner complains that the rate of 2 cts. per cwt. on ice from 

petitioner’s plant at Silver Springs to Milwaukee, Wis., is unreasonable 
and discriminatory and prays for the establishment of a reasonable rate 

. and for a refund of the excess above such reasonable rate upon all ship- 
ments from Silver Springs to Milwaukee within a year of the filing of 
the complaint. The ice shipped from Silver Springs is of a compara- 
tively .low grade. The loading averages about 50,000 Ibs. per car. 
Testimony was admitted showing the cost per ton of ice delivered at 
various points in Milwaukee and the average profit to the petitioner at 
each point. Comparisons were made with other short distance rates 
on ice in Wisconsin and neighboring states and the cost of the service 
to the carrier was ascertained. Held: In determining what rates are 

| reasonable for the traffic involved in this case, the various conditions 
surrounding the petitioner’s business, both as to the character of the 
commodity, the method of handling the traffic, and the competition 
which the petitioner meets are important. Attention has also been 
given to comparative rates, although they are at best an unsatisfactory 
indication as to what rates would be reasonable in the case under con- | 
sideration. The principal basis for computing the reasonable rate is 
the cost of the service to the carrier. In view of the fact that ice is of 
comparatively’ low value in proportion to its weight, is transported in 
regular movements and is subject to little risk in transit, and in con- 
sideration also of the rather heavy loading of ice and the fact that no 
extra equipment of any kind is necessary in handling it, this commodity | 
is entitled to a comparatively low rate. While the rate must necessarily 
be sufficient to cover the actual expense of the service, the traffic is of a 

| kind that should not be expected to contribute as much in the way of 
interest upon the railway company’s investment as does the average 
traffic on the line. The present rate of 2 cts. per cwt. is higher than
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the petitioner should be required to pay and the respondent is ordered 
to substitute therefor a rate of 1.7 cts. per cwt. Refund is ordered of 
the amount collected on shipments of ice from Silver Springs to Mil- . 
waukee, arriving at destination since Jan. 10, 1911, in excess of the 
rates herein found reasonable. Wis. Lakes Ice & Cartage Co. v. C. & N. 

- W. R. Co. 1912, 9 W. R. C. R. 101, 110. 
| 12. Petitioner and intervener complain that the rates established by | 

the Commission in Rhinelander Paper Co. v. M. St. P. & 8. 8. M. R. Co. 
1911, 8 W. R. C. R. 105, are excessive and discriminatory. Respondent 
was therein given the option of lowering the petitioner’s rates on pulp 
wood from Wisconsin points to Rhinelander, Wis., or raising the rates 
of petitioner’s competitors to Nekoosa, Port Edwards and Fox river 
points to equal those fixed in In re Rates on Pulp Wood, 1908, 2 W. R. 
Cc. R. 168. Respondent chose the second alternative. The original peti- 

-  tioner prays that instead of having an option respondent be required to 
reduce the petitioner’s rates about 20 per cent. The intervener asks 
that the Commission restore the situation as it existed prior to the Com- 
mission’s order, when a lower basis of special rates was applied to Ne- 
koosa. The intervener claims ‘that petitioner has so great an advan- 
tage in rates on its raw materials that, even when Nekoosa enjoys the . 

lower special pulp wood rates, there is no ground for a further conces- 
sion to Rhinelander. A comparison of Rhinelander’s average advan- 

| tage in rates on shipments of raw materials in with Nekoosa’s average 
advantage on shipments of paper out, shows that under present rates 
petitioner’s mill at Rhinelander is still under a burden of 0.5 cts. per 
ewt. of paper. The restoration of the former system of rates would re- 
sult in a net disadvantage to Rhinelander on the total movement of 
pulp wood, fuel and paper of about 0.67 cts. per cwt. of paper. The ap- 
plication of the Commission’s pulp wood rates to Nekoosa has resulted 
in an increase of about 20 per cent in rates. The intervener acquired 
large timber interests and made contracts for the purchase of pulp wood 
upon the basis of the special pulp wood rates formerly in effect. Held: 
There is nothing in the competitive situation or in any of the other | 
factors entering into the determination of reasonable rates, which war- 
rants a lower basis of rates on pulp wood for Nekoosa than for Rhine- 
lander. A marked increase in rates on a commodity supplied to the in- 
tervener under contracts and timber purchases already made for 
some time in the future, is to be avoided, unless the former rates were 
so low as not to be reasonable from the point of view of the carrier. 
The special pulp wood rates granted in the past to the Nekoosa mills 
are shown by an analysis of the cost figures to be sufficiently high so 
that their reéstablishment under the present circumstances would not 
seem to work an injustice to the railway company. The pulp wood 
rates to Rhinelander on the respondent’s line should be proportionately 
reduced. Respondent is ordered to reéstablish in its entirety its tariff 
G. F. D. No. 13692, originally effective Aug. 16, 1911, and canceled by 
the respondent company on Nov. 30, 1911. It is further ordered that 
upon carload shipments of pulp wood to Rhinelander, Wis., from Wis- 

- consin points, and to Grand Rapids, Port Edwards, Nekoosa, Menasha 
and Neenah, Wis., from all Wisconsin points not affected by the first 
part of this order, the respondent company establish maximum dis- 
tance rates as prescribed by the Commission. Respondent is directed 
to refund to the intervener the amount collected upon shipments of 
pulp wood from Wisconsin points to the intervener at Grand Rapids, 
Port Edwards and Nekoosa, in excess of the rates herein ordered, be- 
tween Nov. 30, 1911, and the date of the effectiveness of this order and 
to refund to the petitioner the amount collected upon shipments of 
pulp wood from Wisconsin points to Rhinelander, in excess of the dis- 
tance rates herein ordered, between Jan. 3, 1911, and the date of the ef- 
fectiveness of this order. Rhinelander Paper Co. v. M. St. P. & 8. S. M, 
R. Co. 1912, 9 W. R. C. R. 111, 125-126, SO an
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13. Petitioner alleges that several months after it had applied for a 
reduction, respondent’s rate on ground wood pulp from Rothschild to 
Brokaw, Wis., was reduced from 4.3 to 3 cts. per cwt. Request is made 
for a further lowering of the rate to 1.5 cts. per cwt. Refund is asked. | 
of the charges exacted in excess of 3 cts. per cwt. since petitioner’s ap- 
plication for a reduction was made. While wet pulp does not belong 
to the very lowest grade of commodities shipped, its loading is suffi- 
ciently heavy and its value is small eriiough so that it should perhaps 
be moved at rates netting the carrier a little less than the average re- 
turn on all carload traffic moved. Added to the moderately low value 
and heavy loading is the fact that it can be handled in almost any kind 
of cars that happen to be available, involves little risk of loss or dam- 

| age, and is loaded and unloaded promptly. Another element of im- 
portance is that the haul is in reality only a part of a complete ship- 
ment of pulp in and paper out. It is, therefore, perhaps not unjust to 
make the margin of profit to the carrier a little narrower than it would 
be if the haul were a single one without any resulting out-haul. Held: 
While a rate of 1.5 cts. per cwt. is hardly high enough to yield the car- 
rier the return to which it is entitled, the present rate of 3 cts. per cwt. 
is somewhat higher than conditions warrant. A comparison of similar 
rates, together with the cost data, would justify a 2 ct. rate between 
Rothschild and Brokaw. . That rate would also do justice as between . 
the petitioner and the competing pulp and paper mills of the Wisconsin 
and Fox river valleys, and it is accordingly ordered substituted for the 
present rate. As it seems to be entirely warranted by the facts, refund 
is ordered of the difference between the charges actually made and 
those which would have been charged under a rate of 3 cts. per ecwt., | 
made effective after the shipments in question had moved. Wausau 
Paper Mills Co. v. C. M. & St. P. R. Co. 1912, 9 W. R. C. R. 400, 405. : 

Refund from excess charge based on the sum of the locals instead 

, . of the through commodity rates subsequently made effec- | 
| tie. 

14. Petitioner alleged that the rate on a carload shipment of cheese . 
boxes from_ Richland Center to Lancaster, Wis., was excessive. The 
rate exacted was the sum of the locals. The C. M. & St. P. Ry. Co. re- 
duced the minimum weight of 15,000 Ibs. to 13,650 lbs., according to a 
rule of the western classification. The C. & N. W. Ry. Co. did not al- | 

. low for the deduction. There was no commodity rate in effect, doubt- 
less due to the fact that there was no demand for such a rate. A 
through commodity rate of 20 cts. per cwt. was subsequently estab- 
lished with a minimum weight of 15,000 lbs., subject to the deduction 
provided by the western classification. MHWeld: The rate exacted was un- 
usual and exorbitant and the reasonable rate that should have been in - 
effect and applicable to such shipments was the rate subsequently es- 
tablished. Refund is ordered on this basis. The A. OC. Parfrey Myg. 
Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 517, 519. 

Refund from excess charge caused by failure through inadvert- 
ance to put wm legal effect a lower rate previously in effect 

and subsequently made effective. 
15.. Petitioner alleges excessive charges on shipments of thirty-two | 

carloads of logs from Siding 284, on the line of the M. St, P. & S. S. M. 
Ry. Co. between Gagen and Atkins, to Crandon, Wis. The rate con- 
tended for had previously been in effect and was subsequently reéstab- 
lished. The increase was evidently the result of an oversight in the 
publication of the tariff. Owing to the fact that the minimum weight © os 
provisions of the marked capacity of cars used were ignored, and that 
several errors in extensions were made in freight bills, there was an 
undercharge of $8.18, according to the published tariff. Held: The rate |
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exacted was unusual and a reasonable rate would have been $1.95 per 
ewt. as subsequently reéstablished. Refund is ordered on this basis 

The undercharge is to be deducted from the amount of reparation 
a claimed by the petitioner. Keith & Hiles Lbr. Co. v. M. St. P. & 8. 8. 

M. R. Co. et al. 1912, 9 W. R. C. R. 57, 59. . a 

16. Petitioner alleges excessive charges on fifty-three carload ship- . 
ments of logs from Edgewater to Birchwood, Wis. The rate contended 
for had previously been in force but through an error in the publication 
of the tariff a higher rate was in legal effect at the time the shipments 
moved. Subsequently the former rate of 1.2 cts. per cwt. was reéstab- 
lished. Held: The rate exacted was unusual and the reasonable charge 
that should have been effective: and applicable to the shipments in | 
question is the rate of 1.2 cts. per cwt. Refund is ordered. Ahnapee 
Veneer &< Seating Co. v. M. St. P. & 8S. 8S. M. R. Co. 1912, 9 W. R. C. Re 
482-483. 

Refund from excess charge caused by failure through wnadvert- 

ence to put n legal effect a lower rate subsequently made 
a effectwe. 

17. Petitioner alleges excessive charges on carload shipments of bur- 
lap bags from Milwaukee to Stevens Point, Granite and Amherst, Wis., 
respectively, on which respondent railway exacted the fourth class 
rate. At the time the shipments moved respondent had in effect a rate 
‘of 15 cts. per cwt. on burlap bags from Chicago to the points named, 
while on other lines this rate was in effect from Milwaukee to those 

| points. Later respondents established this rate from Milwaukee to 
the points in question. The rate exacted was due to an error in the 

: publication of respondent’s tariff. Held: Four of the cars in question 
arrived at their destination more than a year before the petition was 
filed, and they are therefore excluded by the statute. The class rate 
exacted of petitioner was unusual and exorbitant and the reasonable 
rate applicable to such shipments is 15 cts. per cwt., as subsequently _ 
made effective. Refund is ordered on this basis upon those items of 
the claim which have not been barred. Milwaukee Bag Co. v. M. St. P. 

é& S. 8S. M. R. Co. et al. 1912, 9 W. R. C. R. 182, 184. 

Refund from excess charge caused by failure to apply the lowest 

rate applicable to wtermediate point. . 
18. Petitioner alleges unreasonable and exorbitant charges on a car- 

load shipment of rye from Corning to Milwaukee, Wis. At the time 
the shipment moved the respondent had in effect a rate of 10 cts. per | 
cwt. on rye in carloads from Portage to Milwaukee, applicable as the 
maximum at intermediate points. Since Corning is intermediate be- ° 

| tween Portage and Milwaukee, this rate was applicable to the shipment 
in question. Held: The rate exacted was unusual and exorbitant and 
10 cts. per cwt. would have been the reasonable and proper rate under 
the circumstances. Refund is ordered on this basis. Bacon & Co. v. M. 
St. P. d 8. 8. M. R. Co. 1912, 9 W. R. C. R. 62, 63. | 

Refund from excess charge caused by failure to make allowance Oo 

| for car stakes according to published tariff. _ 
19. Complaint was made of excessive charges on four carload ship- 

ments of poles and posts from Elmhurst to Clintonville, Wis., for con- 
centration and reshipment. The western trunk line rules, which gov- 
ern respondent’s tariff, provide for an allowance of 500 lbs. per car for 
standards, strips and supports. This allowance was not made in the 
present case and petitioner asks for a further refund on this basis. 
Held: An allowance of 500 lbs. on each car for stakes should have been 
made and a further refund is ordered to cover this allowance. Torrey | 
Cedar Co. v. O. & N. W. R. Co. 1912, 9 W. R. C. R. 185, 188.
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Refund from excess charge caused by failure to protect an inter- 

medrate point. 
20. Complaint was made of the rate of 514 cts. per cwt. exacted by re- 

spondent railway on four carload shipments of poles and posts from 
Elmhurst to Clintonville, Wis., for concentration and reshipment. At 
the time the shipments moved, respondent had in effect a rate of 41%4 
cts. on poles and posts for concentration and reshipment from Pratt 
Junction to Clintonville, to which Elmhurst is intermediate. Held: 
There appears to be no reason whatever why the Pratt-Clintonville rate 
of 41%4 cts. per cwt. should not be made the maximum ‘at all intermediate 
points, including Elmhurst. Refund is ordered on this basis. Torrey 
Cedar Co. v. C.é N. W. R. Co. 1912, 9 W. R. C. R. 185, 188. 

Refund from excess charge caused by failure to provide for the 

absorption of switching charges as previously in effect 
and subsequently made effective. | 

21. Petitioner alleges that the switching charge of $2 per car, in ad- 
dition to the regular freight rate, exacted by respondent on sixteen car- 
load shipments of lime from Grimms to Wausau, Wis., is unjust and un- 
reasonable. Previous to the shipments respondent’s tariff had provided 

° for the absorption of these switching charges and this rule was subse- 
quently reéstablished. Held: The overcharge in question was due to 
an error in the publication of the tariffs. The charge exacted was un- 
usual and exorbitant and, under the circumstances, no charge should 
have been made for the switching service rendered. Refund is ordered 
on this basis. Paff v. C. d N. W. R. Co. 1912, 9 W. R. C. R. 160, 162. 

22. Petitioner complains of unusual and exorbitant switching charges, 
exacted by the respondent on four carload shipments of wood from 
Unity to Waukesha, Wis. In addition to the freight charges, respond- 
ent had charged $4 per car for switching charges of the connecting line 

. at Waukesha. Previous to the movement of the shipments in question, 
the respondent’s tariff had provided for the absorption of connecting 

. line switching charges on carload shipments on which the freight 
charges were $15 or more per car, and this rule was subsequently re- 
established. Held: The charges exacted were unusual and refund is 
ordered on the basis of the rule previously in effect and subsequently 
made effective. Morgan v. M. St. P. &d 8. 8S. M. R. Co. 1912, 9 W. BR. CG. R. 
165, 166. 

Refund from excess charge ordered on basis of commodity rates 
| wm effect in the opposite direction and subsequently made 

effectwe. 
23. Petitioner alleges overcharge on a shipment of two carloads of 

jumber from Oconto to Marinette, Wis. The rate of 3 cts. per cwt. 
which was contended for was in effect on respondent’s line from Mari-. 
nette to Oconto and was later made effective on shipments in the op- 
posite direction. The same rate was also in effect in both directions 
upon the C. & N. W., line. Held: The rate charged was unusual and 
unreasonable, and a reasonable charge would have been 8 cts. per cwt. 
Refund is ordered on this basis. Marinette & Menominee Bor Co. v. C. 
M. & St. P. R. Co. 1912, 9 W. R. C. R. 37, 38. 

Refund from excess charge ordered on basis of joint commodity 
rates established by order of the Commission. 

' 24. Petitioner complains of a lack of joint rates on pulp wood on the 
lines of the respondents between Bagdad and Rothschild, Wis. The 
present rate is made up of the sum of the local distance rates to and 
from Heafford Junction as fixed by the Commission In re Rates on Pulp 

: Wood, 1908, 2 W. R. C. R. 168. Much emphasis is laid by the petitioner
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.upon the joint rates in effect on pulp wood between the “Soo” line and 
the C. & N. W. and C. M. & St. P. lines from various “Soo” line points 
to Appleton, Kaukauna and other Fox river valley points as set forth 
in Rhinelander Paper Co. v. M. St. P. & 8. 8S. M. R. Co. 1911, 8 W. R. C. 

~R. 105, 109. Although the petitioner is not attempting to sell at those 
points, and the rates are of no avail to anyone competing with the peti- 
tioner in selling at Rothschild, it is contended that if the buying asso- 
ciations supplying the Fox river valley mills with pulp wood are en- 
titled to joint rates lower than the sum of the locals, the petitioner is 
equally entitled to joint rates in the particular territory in which it de- 
sires to sell, though it is not in direct competition with the buyer who 
is accorded joint rates. The market for pulp wood on the “Soo” line is, 
in general, quite remote from Bagdad and is limited to a small number 

| of manufacturing points. Further, most of the larger paper mills are 
so situated, by reason of contracts or ownership of timber lands, that 
they are not likely to be in the market for the petitioner’s pulp wood. 
Held: It would be hardly reasonable that the petitioner’s market should 
be restricted, by lack of joint rates alone, to the distant paper mills in 
the Fox river valley or in the neighborhood of Grand Rapids and Ne- 
koosa. Under the circumstances, petitioner has a right to joint rates 
to a market point as conveniently located as Rothschild. The freight 

: rate is a large element in the selling price of a low grade commodity 
like pulp wood, and if the timber owner is entitled to the additional 
profit caused by joint rates to the Fox river valley mills, the petitioner 
should be entitled to a similar additional profit on its sales at Roth- 
schild. Moreover, discriminatory conditions are not the only ones 
justifying the establishment of joint rates in a given case. Where the 
other circumstances, chief among which is the cost of the service to the 
carrier, make the assessment of the sum of the local rates unreasonable, 
as appears to be the case here, joint rates may properly be established - 
without reference to the existence or absence of direct competition be- 

. tween shippers. The M. St. P. & S.S. M. Ry. Co. and the C. M. & St. P. 
Ry. Co. are ordered to discontinue their present rate on carload ship- 
ments of pulp wood from Bagdad to Rothschild, Wis., and to substitute 
in lieu thereof a joint rate of 4.60 cts. per ewt. Refund is ordered on 
this basis for the shipments coming within the limitation of the stat- 
ute. Rhinelander Paper Co. v. M. St. P. & 8. 8. M. R. Co. et al. 1912, 
9 W.R. C. R. 127, 182-133. 

Refund from excess charge ordered on basis of joint rate in effect 

on a competing line and subsequently made effective. 
25. Petitioner alleges that the rate of 16 cts. per ecwt., exacted for 

the shipment of a carload of buckwheat from Ridgeland to Milwaukee, 
Wis., was exorbitant. At the time the shipment moved the respondent 
had in effect a joint rate of 1214 cts. per cwt. on carload lots with the 
C.& N. W. Ry. Co. Subsequent to the shipment this rate was made ef- 
fective on the M. St. P. & S. 8S. M. Ry. Held: It is the duty of the rail- 

| way company, in the absence of any specific directions to the contrary, 
to route shipments over lines whereby the freight: charges will be least. 
The charge exacted was unusual and exorbitant and a reasonable charge 
would have been 1214 cts. per cwt., as subsequently made effective. 
Refund is ordered on this basis. Owen & Bro. Co. v. M. St. P. & 8S. 8S. M. 
R. Co. 1912, 9 W. R. C. R. 48, 44, 

Refund from excess charge ordered on basis of lower commodity 
rate. | . 

26. Complaint was made that since November, 1909, the C. & N. W. 
Ry. Co. has charged lumber rates on shipments of logs from various 
points on its line to Ripon, Wis. Petitioner alleges that the product of 
such logs, insofar as practicable, has been shipped out over respondent’s 
line and that lumber rates on such shipments are excessive. Investi-



656 REPARATION. - 

gation shows that the product of these logs, berry boxes and crates, | 
amounts to about one carload for each three cars of logs shipped in, 
and that only about one-half the total product is shipped out via the 
respondent’s line. Refund is asked on six shipments from Oshkosh, | 
Glenbeulah, and Stratford to Ripon, Wis. Held: The facts presented do 
not indicate that the shipments complained of were entitled to the 
rates on logs for manufacture and reshipment. The lumber rates were 
therefore properly applicable according to published tariffs. Lumber 
rates applied to similar shipments of logs were quite fully investigated . 
in Gablowsky et al. v. C. d N. W. R. Co. et al. 1912, 8 W. R. C. R. 544, in 
which instance logs were shipped in to be manufactured into cheese 

| boxes and a small part of the products were shipped out over respond- 
ent railway. The Commission held that petitioner was not entitled to 
a rate conditioned on the shipment of the product out, but that a rea- 
sonable rate based on the value of the logs, the loading per ear, etc. 

- would be the rates on pulp wood as established in In re Rates on Pulp . 
Wood, 1908, 2 W. R. C. R. 168. The circumstances in the present case 
are parallel, and there is no reason why a like order should not be 
made. It is recommended that the pulp wood distance rates be gener- — 

' ally established on logs not subject to reshipment of product conditions. 
Such rates for the distances involved in the present case are the reason- 
able rates’ that should have been in effect and applicable to the ship- — 
ments in question and refund is ordered on this basis. Ripon Veneer 

, é& Box Works v. C. d N. W. R. Co. 1912, 9 W. R. C. R. 484, 488. 

Refund from excess charge ordered on basis of rate in legal effect. 
27. Petitioner alleges excessive charges on a carload shipment of live 

stock from Blue Mounds to Milwaukee, Wis. The rates exacted were | 
found to be excessive and ordered reduced in the case of Arries € 
Packham et al. v. C. d N. W. R. Co. 1911, 7 W. R. C. R. 181. The sub- 
stitute rate therein ordered was lawfully in effect when the shipment 
was made. Held: The excessive charge on the shipment was unlaw- 
ful and therefore may be refunded without an order. Mason & Martin 
v. C. & N. W. R. Co. 1912, 9 W. R. C. R. 74, 75. 

Refund from excess charge ordcred on basis of reasonable rate 

mM effect on a competing line and subsequently made ef- 

fectwe. | 
28. Petitioner alleges exorbitant charges on three carload shipments 

of brick from Vesper to Grand Rapids, Wis., upon which respondent 
exacted a distance rate of 3 cts. per cwt. At the time the shipments _ 
moved the M. St. P.& 8.8. M. R. Co. had in effect a distance rate of 2 cts. 
per cwt. for ten miles. This rate was subsequently established by 
respondent in accordance with an order of the Commission. Held: The 
respondent could not have participated in the traffic upon its lawfully 
published rate in view of the fact that a competing line had in effect 
a lower rate. The rate charged was unusual under the circumstances, _ 

_ and the reasonable rate that should have been in effect and applicable 
| to the shipments is 2 cts. per cwt. Refund is ordered on this basis. 

Rowland & Son v. OC. d N. W. R. Co. 1912, 9 W. R. C. R. 163, 164. 
29. Complaint was made of overcharge on a shipment of three car- © 

loads of stone from Waukesha to Milwaukee, Wis. The rate of 1% 
cts. per cwt., contended for, was in effect upon competing lines and 
was subsequently established by respondent. Held: The charge exacted 
was unusual and 1% cts. would have been a reasonable rate. Refund 
is ordered on this basis. Waukesha Lime & Stone Co. v. M. St. P. & 8. : 

| S. M. R. Co. 1912, 9 W. R. C. R. 167, 168. 

_ Refund from excess charge ordered on basis of reasonable rate 
subsequently made effective. 

30. Petitioner alleges overcharge on a shipment of eleven carloads 
of slabs from Ingram to Ladysmith, Wis. The rate contended for was
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made effective after the shipments. had moved. Respondent contends 

that petitioner made the shipments in question merely to test the 

market, but facts indicate that there has been a constant shipment of . 

slabs by petitioner from Ingram. Held: The rate exacted was exces- 

. sive when the value of the commodity as well as other elements are 

considered. The reasonable rate for such shipments would have been 

2% cts. per cwt. as subsequently made effective. Refund is ordered on 

this basis. Menasha Paper Oo. v. M. St. P. & 8. S. M. R. Co. 1912, 9 

| W.R. C. R. 39, 40. 
| 

81. Petitioner alleges unreasonable charges on a shipment of two 

carloads of elm logs from Goodman to Pembine, Wis. The rate con- 

tended for was made effective after the shipments had moved. Held: 

The rate exacted was unusual and exorbitant and the reasonable rate 

for such shipments would have been 2% cts. per ewt., as subsequently 

, made effective. Refund is ordered on this basis. Goodman Lumber 

Co. v. M. St. P. & 8S. S. M. R. Co. 1912, 9 W. R. C. R. 41, 42. 

_ 32. Petitioner alleges excessive and discriminatory charges on a Car- 

load shipment of fence posts from a siding between Bellinger and Gil- 

man to Stanley, Wis. The rate contended for was made effective after 

the shipment had moved. Held: The rate exacted was unusual under 

the circumstances and a reasonable rate would have been 3 cts. per 

cwt., as subsequently made effective. Refund is ordered on this basis. 

Schneider v. S. M. & P. R. Co. 1912, 9 W. R. C. R. 64, 65. 

| Refunds ordered on specific shipments. 

Refunds of demurrage charges, see ante, 7. | 

Refund on shipment of axles, see ante, 10. 

of bags, see ante, 17. | 

of barley, see ante, 4. , 

of brick, see ante, 28. | | 

of buckwheat, see ante, 25. . 

of cheese boxes, see ante, 3, 14. | 

of coal, see ante, 9. 

of elm logs, see ante, 31. 
of fence posts, see ante, 32. 

of grain, see ante, 4, 18. 

of hay, see ante, 7. | 

of ice, see ante, 11. 
of kiln wood, see ante, 5. 
of lime, see ante, 21. 

. of live stock, see ante, 6, 27. 

of logs, see ante, 8, 15, 16, 26, 31. | 

| of lumber, see ante, 23. 7 3 . 

of poles, see ante, 19, 20. 
| of posts, see ante, 19, 20, 32. 

of pulp, see ante, 138. 
- of pulp wood, see ante, 12, 24. 

of rye, see ante, 4, 18. . 

of slabs, see ante, 30. 
of springs, see ante, 10. | 
of stone, see ante, 29. 
of vehicle springs, see ante, 10. : 

of wood, see ante, 5, 12, 22, 24. 
of wood pulp, see ante, 18. 

RISK. : 

Risk involved in transportation as matter considered in determining 

| reasonableness of rates for railways, see Ratsrs, 38-40, 43, 54, 64. 

| oo ROUTING. : 

Of interurban cars, sec INTERURBAN RAILWAYS, 2. 
Of street cars, see STREET RAILWAYS, 1. 

Vol. 9—42
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Kouting of shipments—Duty of ralway company to route ship- 
ments over lines whereby the freight charges will be 
least. 

1. It is the duty of the railway company, in the absence of any 
specific direction to the contrary, to route shipments over lines whereby the freight charges will be least. Owen & Bro. Co. v. M. St. P. & 8S. 8. M. R. Co. 1912, 9 W.R.C. R. 48, 44, 

RULES AND REGULATIONS. 
fequirements as to payment of rates for services rendered by 

' public utilities—Telephone switching rates—Bills ren- 
dered directly to connecting rural compantes., . 1. The Mineral Point Tel. Co. of Mineral Point, Wis., asks that it be permitted to render bills for Switching service directly to the rural companies concerned, instead of to the subscribers of those companies, asatpresent. Held: Inasmuch ag the applicant has not the means of compelling payment by individual subscribers of rural lines because it cannot disconnect them as in the case of local subscribers, and as no injustice would appear to result from the proposed change, it is believed to be a reasonable regulation. The applicant is authorized to render bills for switching service directly to the companies for whom the service is performed, instead of to the patrons of those utilities. Jn re Appl. Mineral Point Tel. Co. 1912, 9 W. R. C. R. 285, 304. 

RYE. | 
| See GRAIN, - | | 

| SAFETY. | : 
Safety of bridges connecting highways upon which railways are con- structed, see Bripces, 1. 

| SAFETY APPLIANCES. | 
Automatic crossing alarm for protection of railroad crossings, see Rarttroaps 10, 12-15, 17, 19-20, 22-23, 

SALARIES. | 
Apportionment of salaries of operators in the determination of unit — | costs for telephone utilities, see ACCOUNTING, 11. 

SAND. 
Rates, reduction of, Waukesha to Wis. points on the C. M. & St. P. . and the C. & N. W. lines, see Ratszs, 40. | 

. SCHEDULES. . 
Street car schedules, see Steerer Rai~ways, 1. 
Train schedules, see TRAIN SCHEDULES, 1. 

SCOPE OF LAW. 7 
See Pusiic Uririries Law; RAILROAD Law. : 

SERVICE AND FACILITIES. 
Bridges, 

highway bridges over which railways are operated, safety of, see BRIDGES, 1. 
Damn, 

. repairs, necessity of repairs, opinion of Commission on request of | company, see Dams, 1.



| SPECIAL SERVICE RATE. 659 
anna 

Electric utilities, — . | 
quality of service, performance of street lighting system, sce 

ELECTRIC UTILITIES, 1-12. 

requirements as to service and facilities, adequacy of service, see 

ELECTRIC UTILITIES, 13. _ | 

Interurban railways, 
requirements as to service and facilities, adequacy of service, see 

INTERURBAN RaILways, 1. | 
routing of interurban cars, see INTERURBAN RAILWAYS, 2. 

Railroads, ; 

requirements as to service and facilities, railway car service, re- 

frigerator cars, see RAILROADS, 31-32. 
requirements as to service and facilities, special equipment, see 

RAILROADS, 33. . | 
station facilities, adequacy of, see STATION FACILITIES, 1-5. 
switch connections, see SwitcH CONNECTIONS, 1-4. 
track connections, see CONNECTING CARRIERS, 4; SWITCH CONNEC- 

TIONS, 2-4. 
traffic, interchange of, see CONNECTING CARRIERS, 1-4; Switcir CoNn- 

_ NECTIONS, 2-4. 
train service, adequacy of, see TRAIN SERvicE, 1-4. 

Street railways, 
requirement as to service and facilities, adequacy of service, see 

STREET RAILWAYS, 1. 
Telephone utilities, 

physical connection, establishment of, see TELEPHONE UTILITIES, 1. 
physical connection, right to refuse connection with grounded lines, . 

see TELEPHONE UTILITIES, 2-3. 
Water utilities, 

requirements as to service and facilities, extension of mains, see 
WATER UTILITIES, 1—4. 

requirements as to service and facilities, extension of mains, for 
domestic service only, seé WatTER UTILITIES, 1. 

: SERVICE CHARGE. 
| See MINIMUM CHARGES. 

SERVITUDE. : 
Additional servitude upon highway occupied for interurban operation, 

see FRANCHISES, 1. 
Compensation for additional servitude, see FRANCHISES, 1. 

SHIPPING FACILITIES. | 
See STATION FACILITIES; SwiItcH CONNECTIONS. 

SIDETRACK FACILITIES. | 
See Switch CONNECTIONS. | 

SLABS. 
Refund on shipment, Ingram to Ladysmith, Wis., see RATES, 55: REPA- 

RATION, 30. 

SPECIAL EQUIPMENT. 
Railway service and facilities, provision for special equipment, see 

RAILROADS, 33. 

SPECIAL SERVICE RATE. 
Special service rate, different rates for different classes 

of railway service, see Rates, 64. 
of telephone service, see Rates, 74—79.
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SPRINGS. - 
Refund on shipment, Racine and Racine Junction to Green Bay and 

Oshkosh, Wis., see Rares, 56; Reparation, 10. 

| ~. S§PUR TRACKS. | 
See SwitcH CONNECTIONS. 

STATION FACILITIES. 
See also SwitcH CONNECTIONS. 

Adequacy of station facilities. | 
1. Complaint was made of inadequate station facilities on the C. & 

N. W. Ry. line in the village of Merrimac, Wis. Petitioners alleged 
that the northbound platform at the station is without shelter to 

protect passengers in bad weather and that in going to and coming 
from trains passengers are obliged to cross a sidetrack located be- 
tween the depot and the main track. Held: Better station facilities are 

| required. Respondent is ordered to provide a shelter upon the north- 
bound platform and to move the depot up to the main line and throw 

, the passing track, which now lies between the main line and the 
depot, to a position in the rear of the depot. Blackman et al. v. C. & 
N. W. R. Co. 1912, 9 W. R. C. R. 50, 55-56. 

2. Petitioner alleges that the C. M. & St. P: Ry. Co. does not provide 
adequate station facilities at Tomah, Wis., and prays for an order 
requiring an adequate overhead protection on the north and westbound 
platform at the station. Held: Public necessity requires provision for 
adequate shelter and the passenger earnings at Tomah justify the 
expenditure necessary for the erection of a suitable shed. Respondent - 

- is ordered to erect and maintain a suitable and adequate overhead 
covering on its north or westbound platform according to the specifi- 
cations of the Commission. Three months is deemed a reasonable 

" time within which to comply with this order. Croty et al. v. OC. M. & 
St. P. R. Co. 1912, 9 W. R. C. R. 274, 277. 

3. Petitioners allege that M. St. P. & S. S. M. Ry. Co. and the S. M. & 
P. Ry. Co. do not furnish adequate station facilities in the village of 
Polley, or Lusk, Wis. The M. St. P. &S. S. M. Ry. Co. has no building 
for housing freight or accommodating passengers, while the caboose 
car, which is used by the S. M. & P. Ry. Co. as a shelter for passengers, 
is in a dilapidated condition and has no caretaker. Held: Present pas- 
senger and freight facilities of respondent railroads at Polley are inade- 
quate. The amount of business justifies the small expense necessary 
to provide and maintain adequate shelter. It is ordered that respond- 
ents each provide, or, at their option, jointly provide, a proper and sufficient waiting room for passengers and an adequate storeroom for 
freight, and that they place such station in charge of a caretaker who will heat and light the waiting room and keep it in a sanitary condi- 
tion. Sixty days is deemed a sufficient time within which to comply 
with this order. McKee et al. v. M. St. P. & 8. 8. M. R. Co. et al. 1912, 9 W.R. C. R. 342, 345-346. 

4. Complaint was made that the C. St. P. M. & O. Ry. Co. does not | provide any depot service either for the accommodation of passengers or for the storing and protection of freight at South Range, Wis. At the hearing the respondent conceded the necessity for better station facilities and subsequently submitted plans for approval. Held: Sta- tion facilities are necessary. Respondent is required to construct a station building according to the plans approved by the Commission and to provide a station agent. Sixty days is deemed a reasonable _ ume within which to comply with the terms of this order. Christen- son et al. v. C. St. P. M. & O. R. Co. 1912, 9 W. R. C. R. 477-478. 
5. Petitioner alleges that respondent’s station facilities at Columbus, Wis., are inadequate in that passengers alighting from and boarding



| STREET RAILWAYS. | 661 
i 

westbound trains have no protection from the weather while waiting 

on the platform opposite the station. Complaint is also made that the 

train scheduled to reach Columbus at 10:30 p. m. usually discharges 

and loads passengers three hundred feet east of the regular platform 

and Ludington street on a narrow cinder path, where it is difficult for 

passengers to pass each other. Held: The station facilities are inade- . 

quate during stormy weather. To ‘properly accommodate the public, 

respondent should erect a suitable structure on its westbound platform 

that will provide sdequate protection for passengers using westbound 

trains. The earnings of the station are amply sufficient to justify this 

expenditure. The platform east of Ludington street should be pro- 

vided with lights at night and be widened so as to afford a safe walk . 

for passengers. Respondent is ordered to erect a suitable shelter struc- 

ture, as specified. Sixty days is deemed a reasonable time within 

which to comply with these orders. City of Columbus v. CO. M. & St. 

P. RK, Co. 1912, 9 W. R. C. R. 576, 580. 

STATIONS. | | 
See STATION FACILITIES. 

| STOCK. | 

Oe See Live STock. 

STONE. 

Refund on shipment, Waukesha to Milwaukee, Wis., see RATES, D7; 

REPARATION, 29. © 

STORAGE FACILITIES. 

See Srarion Facruitres; SwitcH CONNECTIONS. — , 

STREET LIGHTING. , . 

Quality of service, performance of street lighting system, comparison 

of illuminating qualities of 6.6 ampere a. c. enclosed and 9.6 

- ampere d. c. open arcs, see ELEectric UTILITIES, 1-11. 

STREET RAILWAYS. | | 
See also INTERURBAN RAILWAYS. | : 

OPERATION. 7 

Requirements as to service and facilities—Adequacy of service. 

1. Petitioner alleges that the street car service of the So. Wis. Ry. Co. 

in Madison, Wis., is inadequate, due to the low speed at which the cars 

are operated; neglect to operate a sufficient number of cars to ade- 

quately serve the public, and the insufficient capacity of the cars 

now used; congested cars during rush hours; unnecessary delays, in 

particular by reason of respondent’s requirement that patrons both 

enter and alight from the rear door of the cars; failure to keep cars 

clean or adequately heated; and inadequate brakes, making it practi- 

cally impossible to avoid collisions. A eld: The street car service of the 

respondent in Madison, Wis., is at present inadequate. The following 

changes are ordered for the improvement of the service: In order to | 

facilitate the movement of passengers, the company is required to allow 

exit through both front and rear right hand vestibule doors and to 

direct the attention of the public to the front exit. Passengers are not 

‘to be permitted to stand on the front platform while the car is in 

motion. The left hand front and rear doors are to remain closed at 

all times. The Wingra Park and the South Madison cars are both to 

give service between Mills street and capitol park in both directions. 

Cars are to proceed on schedule and the practice of holding them at 

the entrance to double track is to be discontinued. When two cars
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are operated on the same schedule, the first car, except with full load, 
is not to run by prospective passengers if by so doing the extra car following is overloaded. Conductors are to announce street crossings. The company is required to establish a 10 minute schedule on the ‘Wingra Park-Fair Oaks line instead of the present 12 minute schedule, and a 20 minute schedule on the South Madison line instead of the 
present 24 minute schedule. This is to be accomplished by decreasing the running time between switches, using the same number of regular cars for the schedule. The preceding provisions are to be made ef- fective within ten days after the service of this notice and the com- 
pany is to notify the public of the changes in schedule at least five 
days before they go into effect. The company is further ordered to make such extensions or additions to double track or sidings, over- head and other equipment as may be approved by the Commission in order that a 5 minute service may be maintained between Baldwin street and Breeze Terrace on the Fair Oaks-Wingra Park line, and a 10 minute schedule on the South Madison line. Such service is to go into effect not later than July 1, 1912. The subject of brakes, size and types of cars, later schedule or owl service, ventilation, smoking and. other matters pertaining to the operation of cars and adequacy of the | service are still before the Commission for further investigation and’ may be made the subject of a further order. Ewer v. So. Wis. Ry. Co. 
1912, 9 W. R. C. R. 1, 34-36. 

STUB TRACK. 
See SwitcH CoNNECTIONS. 

SWITCH CONNECTIONS. 
RIGHT OF SHIPPER TO SWITCH CONNECTIONS. | 

Spur track, construction of, ordered by Commission. | 
1. Petitioner owns a tract of land near Palmyra, Wis., largely com- . 

posed of sand and gravel deposit. He has organized a corporation and 
desires to construct a plant on these premises for the manufacture 
of cement products. Because of the expense of hauling the sand and 
gravel three-quarters of a mile to Palmyra by team, it will be impossi- 
ble to construct or operate the plant or ship the sand and gravel to 
market unless sidetrack facilities are provided. Wherefore, petitioner 
prays that respondent be required to construct a spur track connecting 
with its main line at a point near the tract of land in question. Held: 
The installation of a siding at the gravel pit side would be dangerous to trains controlled by a permissive block, which method of control 
is used at present. The danger, however, can be completely eliminated 
by operating trains between Palmyra and North Prairie controlled by 
positive block. All trains picking up or setting out cars at the gravel pit should be controlled by positive block between such stations. To protect trains against an open switch, an automatic switch protection 
against facing point switch should be installed and to provide against 
cars drifting onto the main line, the switch should be connected with a 
derail. The respondent is ordered to construct a spur track from a point on its main line to the sand and gravel pit in question. The pe- titioner is ordered to deposit the sum of $1,339 with the respondent to pay for the construction of the spur track, or, in lieu thereof, to give bond in accordance with the provisions of ch. 481, Laws of 1909. Upon agreemcnt of the parties, this order may be modified by the Commis- 
sion. Thirty days is deemed a reasonable time within which to com- ply with this order. Thorne v. C. M. & St. P. R. Co. 1912,9W.R.GR. | 156, 159. 

Track connections. 
2. The petitioner alleges that shipments ‘of wagons from Blanch- ardville, Wis., on the I. C. R. R. to points on the Mineral Point div.
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of the C. M, & St. P. Ry. are delayed on account of being transferred 

at Freeport, Ill, instead of at Dill, Wis. and that the respondents . 

neglect and refuse to provide track connection at Dill. Since the hear- 

ing a change in the tariff has been made which provides the desired 
routing of less than carload shipments. Held: There appears to be no 
immediate necessity for the track connection, and the business offered 

by petitioner would not seem to justify this expense for some time to 

come. The petition is dismissed. National Mfg. Oo. v. I. C. R, Co. 

et al. 1912, 9 W. R. C. R. 509, 511-512. 

Track connections at crossings within town, village or city— 

Transfer switching service. | 
3. Secs. 1802c and 1802d, being a part of sec. 1 of ch. 302 of the Laws 

of 1911, provide that “Every railway corporation whose track crosses 

the track of any other railway corporation at grade in any town, city 

or village, or whose tracks and right of way shall be adjacent to the 

tracks and right of way of any other railway corporation, within the 
limits of any city or incorporated village, shall, within sixty days 
after a written request of the railroad commission, or the town board 
of supervisors, make a track connection between each other within 
such town, city, or village to afford all reasonable and proper facilities 
for the interchange of traffic between their respective lines for forward- 
ing and delivering freight, and shall transfer or switch and deliver 
without unreasonable delay or discrimination any freight or Cars, 
loaded or empty, destined to any point on its tracks or any connecting 
line, and the expense thereof shall be borne equally between each of 
the said corporations, unless otherwise ordered by the railroad com- 
mission” (sec. 1802c). “The railroad commission shall, upon written 
request of any consignee, upon notice to the applicant and the said com- 
panies, make such reasonable rules and regulations for the switching | 
of cars from one of such connecting railroads to the other as shall be | 
reasonable and proper” (sec. 1802d). Teasdale v. C. d N. W. R. Co. et | 

: al. 1912,9 W. R. C. R. 66, 71. 
4. In Clark v. C. M. & St. P. R. Co. 1907, 1 W. R. C. R. 590, it was held 

that under sec. 1797—11 a railroad company could be required to re- 
ceive cars from a connecting carrier and deliver them upon its public 
teaming track for unloading. Ch. 302 of the Laws of 1911 (secs. 1802c 
to 1802e inclusive) was enacted for the express purpose of removing 
any doubt as to the authority of the Commission to require such service. 

| Teasdale v. C. & N. W. R. Co. et al. 1912, 9 W. R. C. R. 66, 72-73. 

SWITCHING CHARGES. 

See TERMINAL CHARGES. 

As matter considered in making joint rates, see Ratss, 18-19. 
Reasonableness of switching charges, see Ratss, 44, 58, 61. 
Switching service rates for telephone utilities, see Rates, 77-79. 

TEAM TRACK. 
Transfer switching service for team track delivery, see CONNECTING 

CARRIERS, 3; SwitcH CONNECTIONS, 4. 

TELEPHONE UTILITIES. 

Classification in telephone service, see CLASSIFICATION, 2. 

Cost of service of telephone utilities, determination of unit costs, see 

AccOUNTING, 8—11. . 

Depreciation, rate of depreciation of telephone plant, see DEPRECIATION, 

3-4. 
Rules and regulations as to switching rates, bills rendered directly to 

connecting rural cafriers, see RULES AND REGULATIONS, 1.
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ACCOUNTING. | . 

See ACCOUNTING. 

| OPERATION. 

Physical connection—Establishment of. — | 
1. Applicant, the Linzy-Brook Telephone Association, alleges that | 

_ public convenience and necessity require a physical connection of its 
system with the system of the Cecil-Green Valley Telephone Co. The 
applicant furnishes service in and about the villages of Suring, Hintz, 
Gillett, Moseley and Underhill in Oconto county, and the village of 
Cecil in Shawano county. The Cecil-Green Tel. Co. operates a system 
in and about the village of Cecil, Shawano county. Both parties desire 
the physical connection of their systems, but they refrain from mak- | 

| ing it without an order of the Commission, because they fear that the 
Wis. Tel. Co. will sever its connections with their lines. This right is 
reserved to the Wis. Tel. Co. by its contract with the applicant. Held: 
Under the circumstances there seems to be no reason why the order 
asked for should not be issued. It is ordered that the desired physical 
connection be established. Sixty days is deemed a reasonable amount 

- of time for compliance with this order. In re Appl. Linzy-Brook Tel. 
Assn, 1912, 9 W. R.-C. R. 189, 191-192. 

Physical connection—Right to refuse connection with grounded 
lanes. 

2. The Mineral Point Tel. Co. asks for a ruling with regard to the 
reconnection to its board of the rural grounded line of the New Union 
Tel. Co. between Dodgeville and Mineral Point, Wis. It appears that - 
up to the time that the New Union Tel. Co. discontinued connections 
for its rural grounded line with the Mineral Point switchboard a great 
deal of toll business which should have been handled over the metallic 
toll line of the New Union Tel. Co. was sent over its rural grounded 
line and thus escaped payment of the toll rate and increased the 
amount of business which had to be handled without charge by the Min- 
eral Point company. Held: The Mineral Point company should not be 
required to make reconnections unless the rural line of the New Union 
Tel. Co. is made full metallic. When this requirement has been com- 
plied with, and the patrons of that line have made application for | 
reconnection, the Mineral Point Tel. Co. is to reéstablish connections 

: and is to furnish service under the same conditions that service is 
furnished to other rural lines which are at present connected. No toll 
service is to be furnished over this line except in cases where the reg- 
ular toll charge is imposed. In re Appl. Mineral Point Tel. Co. 1912, 
9 W. R. C. R. 285, 301-302, 304. | 

3. The right of a telephone company to refuse to do Switching for 
any rural lines which may hereafter wish to connect with its switch- | 
board, unless such lines are full metallic, was brought before the Com- 
mission by the Mineral Point Tel. Co. of Mineral Point, Wis. For 
practical purposes rural and local lines constitute one system. If 
any part is defective or antiquated, it has its effect upon the system as 
a whole. It is hardly possible to furnish reasonably adequate service 
over grounded lines, especially when these lines are overloaded and 
poorly maintained, as they are almost certain to be unless controlled 
by the regulations of the switching company. The proposed regula- 
tion that the Mineral Point Tel. Co. will not extend its switching serv- 
ice to other rural lines unless the lines are full metallic and with not . 
more than ten parties on a line appears to be no more than a reason- | 
able requirement in the interest of good service. Applicant is at- 
thorized to refuse connection to its switchboard to rural lines not now 
connected, except upon compliance with this regulation. In re Appl. 
Mineral Point Tel. Co. 1912, 9 W. R. GC. R. 285, 302-304.
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RATES. so 

See RATES. 

| TELEPHONE COMPANIES. 

Right of telephone company to refuse physical connection with grounded 

: | lines, see ante, 2-3. . 

| VALUATION. 
oS See VALUATION. 

: TERMINAL CHARGES. 

Reasonableness of charge, 
absorption of switching charge, on lime, Grimms to Wausau, Wis., 

see Rates, 44. 
absorption of switching charge of connecting line, on wood, Unity . 

to Waukesha, Wis., see Rates, 61. 

substitution of switching charge for distance tariff rates, all com- 

-modities, Sparta, Wis. (Transfer switching service for 
team track delivery, between C. & N. W. and C. M. & St. P. 

lines) see RATEs, 58. | 

. TERMINAL EXPENSES. | 

As matter considered in determining reasonableness of railway rates, 

. see RATES, 39. 

. TERMINAL FACILITIES. . 

| | See STATION FACILITIES; SwITCH CONNECTIONS. 

THROUGH LINES. | 

' See CONNECTING CARRIERS. 

| THROUGH RATES. | 

Joint or through rates, see Rates, 17-21. | ; 

. See MUNICIPALITIES. 
Town boara, — 

authority over highway and railway crossing, town supervisors 

| the judges under the statute of the necessity for a highway, 

see RAILROADS, 8. | 

petition of, for alteration in crossing of a highway by a railroad, 
. see RarLroaps, 2, 7. 

proceedings of, in laying out highway for railroad crossing, valid- 

ity of proceedings question for courts, see Ram~RoaD Com- 
MISSION, 11. | 

request for track connections within town, village or city, see Con- 

, NECTING CARRIERS, 2; SwITcH CONNECTIONS, 3. 

TRACK CONNECTIONS. | 

See CONNECTING CARRIERS; SwitcH CONNECTIONS. . 

| | | TRAFFIC. _ 
Carload freight, interchange of, see TRAIN SERVICE, 1. 

Interchange of, see CONNECTING CARRIERS, 1-4. , 

Less than carload freight, interchange of, see TRAIN SERVICE, ‘1. |
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| TRAIN SCHEDULES. | 

See also TRAIN SERVICE. 

Adjustment of train schedules between connecting carriers to provide 
for interchange of traffic, see TRAIN SreRvice, 1-2, 4. 

Car schedules for street railways, see STREET RAILWAYS, 1. 
Car schedules for interurban railways, see INTERURBAN RAILWAYS, 1. 

Commission without authority to order reparation for expenses 
: uncurred on account of failure of carrier to keep schedule 

for connections. 
1. Petitioner demands reparation for expenses, caused by the late 

arrival of respondent’s train at Dodgeville, Wis., which made it im- 
possible for him to make connections with a C. & N. W. Ry. train for 
Madison. Complaint is also made of the habitual lateness of the train 
in question. Recently the service has been much improved; the delays 
average only one hour, and have not prevented passengers from con- 
necting with the C. & N. W. train at Dodgeville. Held: As this is a 
mixed train, delays cannot always be avoided. Since the objections 
complained of have been overcome and since the Commission has no 
authority under the law to order respondent to make reparation for 

| expenses incurred by failure to make connections, the petition is dis- 
missed. Burrill v. I. C. R. Co. 1912, 9 W. R. C. R. 319, 321. 

TRAIN SERVICE. 

See also TRAIN SCHEDULES. 

Adequacy of train service. 
1. Complaint was made of inadequate train service and facilities at 

an intersection of respondents’ lines east of Laona Jct., Wis., due to the 
failure of the M. St. P. & S..S. M. R. Co. to stop its trains for the ac- 
commodation of passengers and the refusal of the C. & N. W. R. Co. 

| and the M. St. P. & 8S. S. M. R. Co. to transfer freight from one road 
to the other. While the former company maintains a station at this 
point, the latter does not, but stops its trains at Laona Jct., three- 
quarters of a mile west. Under present conditions persons residing 
at points on the C. & N. W. R. Co’s. line north as well as south of 
the crossing have difficulty in going to and from Crandon, the county 
seat of Forest county, and Rhinelander, the principal city and market 
of this section of the state. As regards the interchange of carload 
freight, it appears that the principal carload shipments consist of forest ° 
products and are naturally destined to mills situated upon the line on 
which they originate. It would be practically impossible to secure 

| remunerative rates for shipments of forest products in the present 
case if they were to be transferred from one line to another. If there 

: were any necessity for the shipment of carload freight from the terri- 
tory here involved to points on the “Soo” line, a joint arrangement could . 
be made whereby the same could be taken to Laona and there routed 
by way of the L. & N. R. Co’s line. As regards less than carload ship- 
ments, while not a great number would be convenienced by the stop- 
ping of local freight trains of the M. St. P. & S. S. M. R. Co. for the 
purpose of receiving and discharging freight in less than carload lots, 
yet those who actually require such service are greatly inconvenienced 
and put to an unnecessary expense in shipping and receiving freight 
under existing conditions. Held: The present train service and facili-.. 
ties of the M. St. P. & S.S. M. R. Co. at the point in question are inade- 
quate. Inconvenience to passengers could be obviated by. stopping 
trains at the crossing of the two roads, where one of the roads main- 
tains a station. Under existing circumstances there is no present ne- 
cessity for facilities for transferring freight in carload lots at the cross- 
ing in question, but it seems only reasonable that the transfer of freight
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in less than carload lots should be made at this point. It is ordered 
that the M. St. P. & S. S. M. R. Co. stop its local passenger and freight . 
trains at the crossing in question, on signal, every day except Sunday, 
for the taking on or letting off of passengers and for the receiving or 
discharging of freight in less than carload lots. Rogers v. C. & N. 
W. R. Co. et al. 1912, 9 W. R. C. R. 45, 49. 

_ 2. Complaint is made that, by reason of a change in the schedule of 
trains on the New Glarus branch of the C. M. & St. P. Ry., passengers 
on that branch are unable to make connections with the trains of the 
Illinois Central Railroad at Monticello. It is also alleged that the 
freight service is inadequate. Petitioners request the restoration of 
the train service formerly rendered. The train schedule complained 
of by the petitioners is occasioned by a change in time of the Chicago 
and Milwaukee time freight. Since this change the train leaving 
Janesville with the combined Chicago and Milwaukee time freight 
destined for points west of Janesville, including the New Glarus branch, 
has been scheduled to arrive at Brodhead later than formerly. After 
the change in arrival at Brodhead, it was impossible for the mixed 
freight and passenger train for New Glarus to connect with the main 
line time freight out of Brodhead. The result was the abandonment 
of the New Glarus train as the amount of passenger business alone did 
not warrant its continuation. Held: Most of the cars consist of inter- 
state shipments and unless the schedule of the time freight out of Chi- 
cago is changed, the petitioners will be unable to obtain the relief 
prayed for. The intrastate freight train moving out of Janesville to all 
stations on the Mineral Point division has not sufficient traffic to war- 
rant changing the schedule of the Milwaukee freight so as to reach . 
Brodhead on the former scheduled time. Petitions are dismissed. Jn 
re Train Service Brodhead-New Glarus Branch C. M. & St. P. R. 1912, 
9 W.R. C. R. 389, 398. 

3. Petitioner alleges that passenger service has been discontinued at 
Kurth, Wis. There is no station or village at the place in question but 

for a number of years the respondent has stopped its day passenger 
trains on signal. This practice has been discontinued as it is only a 
short distance to a regular station at Granton. A majority of the trains 
on this line carry interstate traffic and in the interest of through pas- 
senger service all unnecessary stops have been eliminated. Held: The 
circumstances do not justify the stop in question. Petition is dismissed. 
Wilding v. C. St. P. M. & O. R. Co. 1912, 9 W. R. C. R. 513, 514. 

4. The petitioner, a wholesale grocer at Milwaukee, alleges that the 
freight movements from Milwaukee to Black Creek, Shiocton, and Sey- 
mour, Wis., are unreasonably slow, while competitors in other cities 
are given more expeditious service. Wholesale grocers of Green Bay 
compete with petitioner and have a natural advantage in being able to 
supply these points directly over the G. B. & W. R. R. Milwaukee | 
freight must be transferred to the G. B. & W. R. R. in order to reach 
the same territory. Held: Milwaukee merchants are entitled to have 
their goods transported without unnecessary delay. Respondents are 
ordered to so arrange their schedules that goods shipped by petitioner 
in less than carload lots over the route in question shall reach their 
destination within eighty-four hours from the time they are delivered 
to the carrier at Milwaukee. John Hoffman & Sons Co. v. C. M. & St. 
P. R. Co. et al. 1912, 9 W. R. C. R. 530, 533. 

Freight service. | 
See ante, 1-2, 4. . ae mS oe 

Passenger service. | 
See ante, 1-3. a ee
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TRAINLOAD RATES. 
. ‘See Rares. 

TRANSFER OF FREIGHT. 

. See CONNECTING CARRIERS ; SWITCH CONNECTIONS. | 

TRANSFER SWITCHING SERVICE. | | 
See CONNECTING CARRIERS; SwircH CONNECTIONS. | 

: | TRANSFERS. 
Interchange of transfers between interurban and street railway, recom- 

| mendation for, see INTERURBAN RAILWAYS, 2. 

UNDUE PREFERENCE. : 
See DISCRIMINATION. : 

UNIFORM ACCOUNTING. 

See ACCOUNTING. : | | 

UNIT COSTS. 
Determination of unit costs . 

' for electric utilities, see AccountTING, 1—5. 
for gas utilities, see ACCOUNTING, 6-7. | . . 
for telephone utilities, see AccouNTING, 8-11. : 
for water utilities, see AccouNnTING, 12-13. 

, UNJUST DISCRIMINATION. 
See DISCRIMINATION. 

_ UNJUST RATES. . 
See RATES. | 

. UNREASONABLE RATE. 
: See RATES. 

UTILITIES. | 
See Pusiic UTILITIES. | 

VALUATION. | 
DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 

UTILITIES—ELEMENTS CONSIDERED. 

| Contract value. — 
Value of contract, capitalized on basis of estimated savings due to the 

use of water. power instead of steam power, see post, 2. 

Franchise values—Capitalization based on estimate of free serv- — 

wce to city under original franchise. | 
1. In the present case a claim was made for a franchise value based 

on an estimate of the free service rendered according to the original 
franchise. The franchise has been given up for an indeterminate per- 
mit and reliable records of free service during the life of the franchise 

: are not available. Upon the surrender of respondent’s original fran- 
chise, obligations to supply the city with free service ceased, and: the 
value of such service as may have been subsequently rendered can 
hardly be made now the basis of a franchise value. It does not appear _ 
that a very material sum may be properly added to the valuation on
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account of operating expenses incurred for free service under the 

earlier franchise provisions. City of Rhinelander v. Rhinelander Lig. 

Co. 1912, 9 W. R. C. R. 406, 428-429. 

Water power rights—Capitalization of estimated savings due to 

use of water power instead of steam power. . 

29 In the determination of a basis for rate-making purposes, a claim 

was made for certain intangible values not named in the Commission’s 

valuation. Water power has been substituted for steam power and 

respondent contended that the saving resulting from hydraulic genera- 

tion represented a contract value. Held: The title of the owners in 

utility business to the entire savings due to use of water power instead 

of steam power has not been clearly demonstrated. To preclude the 

public from any share in economical methods of service and to place 

upon consumers the burden of maximum costs. of operation results in . 

costs that are not dependent. upon reasonable efficiency, normal in- | 

vestments and local advantages. The welfare of the utility requires 

that mutual benefit arise from supplying the public from natural power. 

In the present case, comparison of respondent’s contract for hydraulic 

current with contracts of other local consumers does not seem to indi- 

cate that, from the lessor’s point of view, the water power is of more 

value than .the lighting company’s rate provided in the original lease. 

The terms of the lease are such as to reduce the worth materially be- | 

low that for power to which exclusive right may be had and on which 

no restriction of disposal may be made. City of Rhinelander v. Rhine- 

lander Ltg. Co. 1912, 9 W. R. C. R. 406, 424, 426. 

DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 

UTILITIES—-VALUATION IN PARTICULAR CASES. 

Electric utilities—Bruce W. and Lt. Comm., Bruce, Wis.—Ap- 
oraisal as of April 8, 1912. 

8. Valuation of the plant, as of April 8, 1912, shows a cost new of | 
$8,706 and a present value of $7,725. In re Appl. Bruce W. & Lt. Comm. . 
1912, 9 W. R. C. R. 474, 475. 

Electric uttlities—Rhinelander Lig. Co. Rhinelander, Wis.— 
Appraisal as of July 15, 1911. Oe ’ 

4. Valuation of respondent’s physical property as of July 15, 1911, 
shows a cost of reproduction new of $35,747 and a present value of 
$28,942. City of Rhinelander v. Rhinelander Lig. Co. 1912, 9 W. R. C. 7 
R. 406, 418. 

| Gas utilities—Sheboygan Gas Light Co., Sheboygan, Wis.—Ap- 

prasal as of June 30, 1911. . 
5. The revised valuation as of June 30, 1911, showed a cost of repro- 

duction of respondent’s physical property of $301,386, including a 
small amount for non-operating property. and a present value of 
$250,383. No more has been invested in the business than is repre- : 
sented by the present value, and consequently no addition was made 
for going value. Meyer et al. v. Sheboygan G. Lt. Co. 1912, 9 W. R. C. 

- RR. 439, 441. 

Telephone utilities—Ashland Home Tel. Co. Ashland, Wis.—Ap- 
prawal as of May 1, 1912. | 

| 6. According to the valuation, as of May 1, 1912, the cost new of the 
Ashland exchange system is $78,320, and the present value, $42,341. 
In re Appl. Ashland Home Tel. Co. 1912, 9 W. R. C. R. 489, 490.
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Telephone utilities— Brodhead Tel. Co. Brodhead, Wis.—Ap- 
praisal as of May 1, 1912. 

7. Valuation of the property of the utility was made by the Commis- 
sion, as of May 1, 1912. The cost of reproduction was found to be 
$44,176 and the present value, $29,249. In re Appl. Brodhead Tel. Co. 
1912, 9 W. R. C. R. 388, 384. © . 

Telephone utilittes—Farmers’ Tel. Exch. Richland Center, Wis. 
—Apprasal as of June 1, 1912. | 

8. A valuation of the plant made by the Commission, as of June 1, 
1912, shows a cost new of $41,726 and present value of $28,123. In re 
Appl. Farmers’ Tel. Exch. of Richland Center, 1912, 9 W. R. C. R. 369, 
372. | 

Telephone utilities—Plymouth Tel. Rach. Plymouth, Wis.—Ap- 
prasal as of Nov. 1, 1911. | 

9. A valuation of the property made by the Commission as of Nov. 
1, 1911, showed a cost of reproduction new. of $18,831 and a present 
value of $15,345. In re Appl. Plymouth Tel. Exch. 1912, 9 W. R. C. R. 
169, 171. 

VALUE OF ARTICLES CARRIED. 
As matter considered in determining reasonableness of railway rates, 

see RATES, 88~40, 43, 54-55, 60, 64. 

VARIABLE EXPENSES. 
Apportionment of variable expenses, see AccounTING, 3-4, 6, 8-13. 
Prorating of variable expenses, see ACCOUNTING, 5, 7. ! 

VEHICLE SPRINGS. . a 
7 See SPRINGS. Oo 

VILLAGES. : 
See MUNICIPALITIES. 

WAGES AND SALARIES. 
, Aselement considered in making rates for electric utilities, sec Rats, 2. 

WAGONS. 
Rates on, Blanchardville to Wis. points on the Mineral Point division 

of the C. M. & St. P. and the I. C. lines, see Ratss, 59. 

WATER POWER RIGHTS. | 
As element in the valuation of public utilities, capitalization of esti- 

mated savings due to use of water power instead of steam power, 

see VALUATION, 2. ; 

WATER RATES. 
See RatTEss. 

WATER UTILITIES. 
Cost of service of water utilities, determination of unit costs, see Ac- 

COUNTING, 12-18. | 

Discrimination as between customers of water utility, see DiscrRIMINA- 
TION, 8. 

| : ACCOUNTING. 

es See Accountine. — ae |
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ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 

Extension of water mains—Duty of utility to extend mains— 

| For domestic service only. | 

1. To be just and effective an order, requiring an extension of water 

mains to be made for domestic service alone, should be made with due 

regard for the magnitude of both the investment necessary and the 

probable additional earnings to be gained thereby, including the return 

on the additional investment. Whether or not the laying of small 

pipe, inadequate to give poth domestic service and fire protection, is 

wise or not, must be decided on the basis of a forecast of the future 

growth and demands ‘along that line, and in this the judgment of the 

owners or management of a utility must, in general, at least be per- 

mitted to govern. Beloit W. G. & El. Co. v. City of Beloit, 1912, 9 W. 

R. Cc. R. 250, 258-259. . 

' Extension of water mains—Reasonableness of municipal ordi- 

mance ordering extension. 

9. Complaint was made by the Beloit W. G. & El. Co. that certain 

ordinances of the city of Beloit, Wis., ordering the extension of certain 

water mains, were unreasonable for the reason that such extensions 

are not necessary for fire protection; that the number of prospective 

consumers is not large enough to make the same reasonably remunefra- . 

tive; that the time set for completing the work is unreasonably short; 

and that the penalties prescribed are unreasonable and excessive. The 

terms of the ordinances are contrary to the regularly established rules 

of the company for the extension of mains. Held: The company’s rules 

in reference to the making of extensions to its water system, including 

the practice of fixing the rate of $1.25 per foot for the excess of length 

over 50 feet per consumer on any extension as the basis of determining 

the sum to be advanced by the applicant to the company, are believed 

to be reasonable and should be approved. This practice, however, 

“should be established by amendment to the rules so that no departure 

therefrom will be permissible and that the public will at all times be 

advised of its scope. The extensions ordered in the ordinances under | 

consideration can therefore be made only in accordance with such 

rules and practice. While it is true that a public utility is under some 

obligation to furnish its service to all inhabitants of a community, it 

is also true that the patrons are under equal obligations to meet the 

operating expense and provide a return upon the capital necessarily 

invested in the property of the utility. No utility can extend its mains 

or other service lines indefinitely to reach a single new consumer or a 

small number of new consumers and at the same time furnish service 

- to all at the same average unit cost. It is therefore necessary either to 

establish some rule or rules fixing equitable terms under which exten- 

sions of its pipe or other lines will be made for new consumers beyond 

the limits of its system, or to make frequent readjustments of rates to | 

all consumers to fit the changed conditions. There seems to be little 

if any ground on which to adopt the latter in preference to the former 

plan. Since there must be rules governing the making of extensions 

of mains or other supply lines of a utility for the reasons indicated, 

it follows that orders of a city council for extensions made without due 

- yegard for existing reasonable and valid rules cannot be justly upheld. | 

| The ordinance in question, requiring the Beloit W. G. & El. Co. to ex- 

tend its mains in Central avenue and White avenue, respectively, in 

the city of Beloit, are unreasonable, and the same are hereby declared 

- null and void. Beloit W. G. & El. Co. v. City of Beloit, 1912, 9 W. R. 

C. R. 250, 259-261.
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Katension of water mains—Terms and conditions of extenstion— , 

Apportionment of expenses between municipality and new | 

CONSUMECYS. 

. 38. Another plan of providing for water main extensions apportions 
the expense between the municipality and new consumers. Under this 
plan the charge for fire protection is divided between the cost of service 
exclusive of hydrants, plus the expense due to hydrants, and is deter- 
mined by a stated sum per mile of mains and another small sum per 
hydrant. One advantage of the plan is that the investment made for 
and chargeable to fire protection, in property exclusive of hydrants, is. 
supported whether the municipality orders an adequate number of 
hydrants from which to take service from the mains or not. The 
charge due to hydrants is a small sum per hydrant, amounting to $5 
or $8 annually, to cover the maintenance cost and the return on the > 
investment therein. By this plan the city council, in ordering a main — 
extension without hydrants thereon, is obliged to assume an additional 
expense for fire protection to support a portion of the investment in 
such extension, and the new consumers reached by it are not burdened 

| with the support of all of an investment made large enough in the 
first instance to provide for their future fire protection when the city 
orders hydrants installed. Beloit W. G. & El. Co. v. City of Beloit, 1912, 
9 W. R. C. R. 250, 259-260. . 

Eatension of water mains—Terms and conditions of extension— 
Enforcement of uniform regulations. | 

4. In the matter of extending the mains of a water System, uniform 
regulations should be enforced. The persons desiring the extension of 
a main should be subjected to like terms and conditions. Beloit W. G. 
& El. Co. v. City of Beloit, 1912, 9 W. R. CG. R. 250, 261. 

7 RATES. 
. See RAtTEs. . : 

VALUATION. _ 
See VALUATION. 

WEIGHT OF ARTICLES CARRIED. | 
As matter considered in determining reasonableness of railway rates, . 

see Rates, 38-40, 43, 50, 54. , 

WEIGHTS. | - oo 

| MINIMUM CARLOAD WEIGHTS. , 
Carload minimum, 

on barley, see Rates, 42; REPARATION, 4. 

on cheese boxes, see RATES, 35, 36; REPARATION, 8, 14. 
on grain, see Rates, 42; REPARATION, 4. 
on rye, see RATES, 42; REPARATION,’ 4. 

. on wood, seé RATES, 62; REPARATION, 5. 

Basis of minimum weights—Minima should be based upon prac- 

tical loading capacity. eo 
1. The minimum weight rule should represent as closely as possible 

the actual minimum weight that can be loaded in a car. Standard - 
Lime & Stone Co. v. C. M. & St. P. R. Co. et al. 1912, 9 W. R. GC. R. 228, 
237. | 

2. A minimum based on the length of the car only, where the other 
dimensions of cars vary greatly, allows discrimination in the distri- 
bution of the various sized cars as the small cubic capacity cars are 
loaded only when the larger size cannot be obtained. A minimum 

0 OL ee
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(Menomonie) North Menomonie, and discrimination, - - - - 534 
Wis., train service and station ——-from Montfort Jct.,. Wis., | 

facilities, adequacyof - - - 478 train service, adequacy of - £00 
Mentor, townof, Clark Co., Wis., Rice Lake from Campia. Wis., 

(King st. crossing) railway refund cn shipment of lors, - 564 . 
crossing, protectionof - - - 434 

Mifflin, town of, Wis., Iowa Salem, Wis., (1 mi. east of) rail- 
county, certificate of public © | Way crossing, protection of, - 510 
convenience and necessity, ap- Sheboygan from Marshfield, 
plication for dismissed - - - 603}  Wis., rateson excelsior, - - 641 

‘Milan, Wis.,. station facilities, Sparta, Wis., station facilities, : 
adequacy of - - - - - - - 899] adequacy of, - - - - - - 556 | 

Milwaukee, Wis., electric rates 613 | Stoughton, Wis., station facil- 
/ ——., rates, street railway - - 1| . lbies, adequacy of, - - - - 486 

———., street railways, transfers, Superior, Wis., rates, electric, 
double transfers - - - - - 352! gas and water rates, and water 

—— and Waukesha, Wis., service, - - - - = - - + 704 
rates between, interurban rates 306 . - e 

——— and Wauwatosa, Wis,, rates Theresa, Wis., (4 mi. South of) 
between, street railway, fare rallway Crossing, protectionof, 493 

ymts, extension of single fare 337 Union Grove, Wis., sidetrack, | 

— and West Allis, Wis., rates construction ordered, 442 
between, street railway, fare Warrens, Wis., (crossing 24 mi. 
limits, extension of single fare west of) railway crossing, res- . 

- limits - + + + + = - - - 3814] toration of - - - - - - ~ 582
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Waukeshaand Milwaukee, Wis., West Allis and Milwaukee, | 

. rates between, interurban Wis., rates between, street 
rates, - - - - - = - - - 806 railway, fare limits, extension 

Wauwatosa and Milwaukee, of single fare limits - - - - 314 
Wis., rates between, street Whitewater, Wis., water utili- 
railway, fare limits, extension — | ties, municipal acquisition - 524 
of single fare limits, - - - 337} Wisconsin points on the C. M. & 

Wauzeka, Wis., (14 mi. north of) St. P. line to Janesville, Wis., 
railway crossings, protection refund on shipment of grain - 377 
of, - - - - - - - - - = 426}—— on the Marathon Co. Ry. — 

Wayne, town of, Washington and the C. & N. W. line, rates, 
Co., Wis., railway crossing, joint rates, establishment of - 409 

‘otecti ~ = = = = = 498 7 
protection of, Yolo, Wis., railway crossing, 

protection of - - - = - - 528



- OPINIONS AND DECISIONS 

OF THE | 

Railroad Commission of Wisconsin 

-CITY OF MILWAUKEE 

vs. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Decided Aug. 28, 1912. 

Complaint was made by the city of Milwaukee that the rates of fare 
charged by the T. M. E. R. & L. Co. are unreasonable. The 
complaint as originally filed also involved adequacy of service. 

A decision in the matter of service was rendered July 1, 1907, 

1 W. R. C. R. 662, and the matter of reasonableness of fares was 
reserved for subsequent hearings. A second complaint filed 

by the city on May 13, 1908, related entirely to reasonableness 

of rates of fare. It alleged in substance that the charge of - 

5 ets. for a single cash fare, 6 tickets for 25 cts. or twenty-five 

tickets for $1, with the privilege of one transfer within the 

city limits, is unreasonable. The petitioner prayed that a 3 

ct. fare be established. Respondent denied that the rates of 

, fare are unreasonable and alleged that the laws and ordinance 

constituting the franchises are such that any order requiring 

- the respondent to charge lower rates would constitute impair- | 

po ment of the obligation of contracts, deprive the respondent of 

property without due process of law, deny the equal protec- . 

tion of the laws, and therefore be unconstitutional and void, 

violating particularly art. 1, sec. 10, and amendt. art. 14, sec. 1 

of the Federal Constitution. Several other complaints against 

respondent and its constituent company, the M. L. H. & T. Co., 

involving reasonableness of rates and service for Waukesha, 

West Allis, Wauwatosa, and the village of Hast Milwaukee, 

were held in abeyance and decided on the basis of the find- 

ings in the complaint of the city of Milwaukee. The owner- 

ship of the properties of the T. M. E. R. & L. Co. and the M. — 

L. H. & T. Co. is practically identical. Both the city and in- 

| terurban systems are operated by the same management, and 

both companies are credited with earnings and charged with 

expenses arising from urban, suburban, and interurban busi- 

, ness. A valuation of the property was made and the revenues 

od and expenditures were investigated. An apportionment of 

the entire properties was made among the electric lighting,
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| power, heating, and railway businesses. An apportionment for 
the railway was made as between the T. M. E. R. & L. Co. 

and the M. L. H. & T. Co., and a further apportionment as 

between the different classes of service and the different 

systems involved. 

Some issue was raised as to whether the city ordinance, granting an 

extension of franchise to 1934 and providing 4 rate of charge 

of six tickets for a quarter or twenty-five tickets for a dollar, 

is not a contract between the city and company which cannot 

be violated, altered, or amended without the consent of both 

parties. This issue is, however, not pressing in view of the de- 

| cisions of our supreme court that the provisions of such ordi- 

nances relating to limitations of rates of fare are subject to 

the determination as to reasonableness by the Railroad Com- - 

. mission as provided by ch. 862, Laws of 1905. (Manitowoc v. 

Manitowoc & N. Tr. Co. 1911, 145 Wis. 18; 129 N. W. 925.) 

The value of the property used and useful for street railway pur- 

poses in Milwaukee upon which the company is entitled to 

a fair return, is the most important single factor affecting 

the determination of whether the company’s present rate of 

. fare igs unreasonable and excessive. A valuation for the 

Tl. M. E.R. & L. Co. as of Jan. 1, 1910, showed that the 

_ cost of reproduction new of the physical property aggregated 

about $9,942,125 and the total value of the plant and its 

business, about $10,300,000. This sum would not seem 

to be far away from the amount upon which the respondent 
ig entitled to reasonable returns. Certain adjustments for 

the period subsequent to 1910 brought the cost of reproduc- 
tion new, at Jan. 1, 1911, up to $10,514,201 and the total value 

| of the plant and its business up to $10,900,889. In connection 
with the case of Cusick et al. v. T. M. E. R. & L. Co. et al. 1912, 
11 W. R. C. R. 314, a valuation was made for the M. L. H. & T. 

| Co. The appraisal of Jan. 1, 1910, showed a cost of repro- 

duction new, inclusive of materials and supplies, of $6,133,633, 

and it would seem that the cost-value of this plant and its 
business cannot greatly exceed this value. 

Tho value of a plant and its business that is ultimately found to be 
fair and equitable under the circumstances, may not agree 
either with the original cost or with the cost of reproduction, 
but in most instances it is likely to be found at some figure 

in the neighborhood of these costs. Operators in public 

utilitiés who fail to use ordinary business judgment either 
in the location, construction or management of the same, or 
who incur unnecessary and excessive obligations in other. 
ways, should not be permitted to shift such extra costs upon 

: the public. It is, in fact, to prevent such shifting and other 
unfair practices of this kind, which are possible under mon- 
opolistic conditions, that public utilities have been placed 

under government regulation. 
tn the present case, capitalized value was suggested by the respondent . 

7 ag a probable test of the value of the property. It is well 
known from experience that public utilities are mostly over- 
vapitalized, and that the par value of their outstanding securi- — 
ties usually exceeds the actual investment in the property 

that is used and useful in connection with the services they 
render. to the public. In fact, the bonds alone often amount 

to more than the cost-value of this property. The reasons for 
. this are easily explained. They are found in the fact that in
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oe capitalizing the plants, whether for purposes of consolidation 

or otherwise, securities are often issued not only against 

actual and other costs, but against estimated monopoly profits, 

future increases in the business, estimated savings in ex- 

penses and many other elements of this nature. Not only 

this, but investigators of such matters feel that the greater 

proportions of the consolidation of business interests during 

| the past three decades have had their sources in the oppor- 

tunities for private gains that were offered to insiders in 

connection therewith, through unlimited security issues and 

the rigging of the markets by which these securities were 

unloaded upon the public at prices that netted such insiders 

large profits. In the public utility field, where monopolistic 

conditions largely obtain, the opportunities for such practices 

have been relatively large. That security issues, based on 

- such conditions, cannot often fairly measure either actual 

investments in, or fair value of, the property they represent, 

igs rather obvious. It is equally clear that excessive capital 

issues of this sort cannot ordinarily constitute a fair and 

equitable basis for the valuation upon which the rates charged 

for the services rendered to the public should be fixed. : 

Since the earning value of a plant and the rates the plant charges 

for the services it renders depend upon each other, it is 
clear that the earnings cannot be a fair or equitable basis 

, for any valuation upon which rates must be based. 

The appraised value for purposes of taxation may similarly lead to 

erroneous conclusions when used as a basis for rate making. 

Such values'are frequently based upon net earnings or the 

ability of the company to carry a portion of the general 

- burden of taxation and involve a capitalization of net pro- 

fits, even though such profits arise from excessive rates. | 

The respondent also claimed a certain amount of value for certain 

patent rights. Such rights may, undoubtedly, have values; 

but it would hardly seem that such values can properly be 
considered as permanent capital charges. Rights of this kind 

are, as a rule, secured because they are profitable or because, 

: in one way or another, they tend to increase the net earnings. 

The prices paid for such rights would seem to be operating: 

expenses rather than capital charges. If regarded as capital 

charges at all, they should be written off during the life of ‘ 

these rights from the profits for which they are responsible. 

In the present case the facts presented in relation to these 

rights are rather indefinite and it is difficult to say just how 

much importance, if any, should be’ given to them in the 

appraisal. | 
The company contended that the entire cost of pavement laid above 

conduit and track should be included in the valuation upon 

the basis of cost of reproduction new, irrespective of whether 

such paving has been laid by the city or by the company. 

Heretofore, in cases before the Commission, only the actual 

paving laid by the company has been included in the value 

for rate-making purposes and we see no reason for departure 

from that rule in the present case. “Every legitimate ex- 

penditure in adapting the utility to the demands of progress 

and community growth is a proper charge to construction and 

as such the investment therefor is entitled to participate in the 

distribution of the earnings from operation. Obviously ex- 

, penditures for pavemert incurred by the utility in response
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to assessments levied therefor by the city, or the cost of cut- 
ting through such pavement for construction purposes and 
its replacement, are proper capital charges. It does not neces- 
sarily follow that the utility is to capitalize expenses for 
municipal betterment in which it has not participated and 
where such accruing benefits to the utility are remote and in- 
cidental, and thus compel the subscribers for utility service 
to bay increased rates because of public improvements. The | 
improvement is not a proper element of value where the pave- 
ment has not been paid for by the utility, nor any expense in 
connection with it directly incurred, in determining a value 
which shall serve as the basis for an adjustment in rates.” 

. (City of Ripon v. Ripon Lt. & W. Co. 1910, 5 W. R. GC. R. 1, 
10.) : 

Apart from the expense of labor and material incurred in construct- 
ing the plant, many additional costs must be met which do 
not appear in the appraiser’s inventory of tangible property. 
Among these are the expenses of organization preliminary _ 
to the construction of the property, usually consisting of en- 
gineering and legal exnenses; the expenses of supervising, 
including the wages of all contractors, superintendence and 
necessary administrative organization; contingent costs due 
to loss in. time and material, and unexpected obstacles occur- 
ring during the progress of construction; and, finally, the 
expense of financing the construction, consisting principally 
of interest on money advanced prior to operation. Allow: 
ances for such expenditures are usually made in appraisals 
of public utility properties and have in all instances been 
made by this Commission. The amount for such a percentage 
allowance has frequently been made a matter of dispute and 
is a controverted point in the present case. In previous de- 

- cisions as to the appraised value of property involved in cases 
relating to compensation at time of purchase, valuation for 
stocks and bonds and for reasonable rates, the addition has 
not exceeded 12% of the priced inventory. (Hill et al. v. An- 

| tigo W. Co. 1909, 3 W. R. C. R. 623, 685; State Journal Prig. 
Co. v. Madison G. & El. Go. 1910, 4 W. R. C. R. 501, 540; In 

| re Fond du Lac W. Co. 1910, 5 W. R. GC. R. 482, 500. In gen- 
eral this percentage consists of four items: 4% for engineer- 

- ing and superintendence: 2% for organization and legal ex- 
penses; 8% for interest during construction; and 3% for 
contingencies. Under the conditions in the present case, 3% 
is a sufficient allowance to add to the cost of physical property 
to cover contingencies. As regards the allowance for inter- 
est, 8% is not unreasonable in the light of the allowance for 
working capital and of the fact that construction hag been 
piecemeal and has frequently been placed in operation during 
the year of construction. No serious question is raised as to 
the allowance of 4% to cover engineering and superintend-- 
ence, and the allowance of 2% to cover organization and legal 
expenses. In examination of the book-figures these additions 
appear to be ample. The cbjection that the Commission’s 
allowance of 12% excluded contractor’s or organizer’s profits, 
working capital, discount on bonds, etc. ig not valid in view _ . 
of the fact that these items are included in the unit prices 

| employed by the Commission or otherwise provided for in the 
valuation made by the Commigsion.
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It is conceded that in addition to the value of the tangible: property 

some allowance is properly made for the cost of building up 
the business, or the losses sustained before the property has 

been placed upon a paying basis. Previous decisions of this 

Commission have recognized the necessity of compensating 

for such early losses and the existence of a going value is 

recognized by both parties to the complaint in the present . 
. case. The cost-value of the business alone is usually deter- 

. mined from the original cost of the business, as well as from 

the cost of reproducing it. In the present case, however, its 

normal original cost is hidden in the rather obscure figures 
which relate to the value of the plants in 1891; to the addi- 

‘ tions to the property from that year up to 1897; and to the 
earnings and the operating expenses during this period. Some 
idea of the cost of building up the business may be had when . 

— depreciation and interest are allowed on the present value 

of the property plus something for contingencies, and plus | 
_ further, from year to year, the annual proportion of the esti- 

mated cost of the new additions from 1891 up to 1897, and 

when the net earnings which have thus been found to be re- 
quired for depreciation and interest are compared with the 
actual net earnings of the company during this period. 

Two methods are proposed for the measurement of going value in the 
present case. One of these is a continuation of the cost or in- | 
vestment thecry of value and is based upon the actual losses 

 gustained by the utility in the past, and its subsequent earn- 
- ings as an offset to such losses. Under the cost method the 

going value of the enterprise is properly the difference be- 

tween gross earnings and operating expenses plus deprecia- 

tion and interest upon the investment. In determining what 

° _ expenditures listed as operating are to be included, the dis- 
tinction as to what are revenue and what are depreciation and 

capital expenditures should be carefully maintained. A ques- 

tion of equal impcrtance is whether expenditures have peen 
wisely and necessarily incurred. The cost basis of estimating 

going value has been variously criticised, by many upon the 
ground that its estimates are too liberal, by others that it | 

° results in negative values and takes recognition of the util- 
ity’s past financial history. lts obvious merit lies in the fact 

that it assumes that the relations of users and utility have 

at all times been placed upon an equitable basis. The com- 
parative plant method of estimating going value is a continua- 
tion of the appraisal or cost of reproduction theory of value 

and is based upon the assumption that an identical utility 

property shall have been reproduced at the present time, and 
estimates the expenditures probably made before the hypo- 

thetical or comparative plant shall have been placed upon an 

earning basis identical with the present property. The com- .- 
parative plant basis is cpen to the objection that it is based 

upon a large number of varying assumptions, involving prac- 
tically every factor in the calculation. Its greatest point of 

weakness is the assumption made with regard to earning 

| power. it is not certain that gross earnings will show a unl- 
form increase year by year. We are not warranted in assum- 

ing that. rates will remain the same or that the company will 

- increase its net earnings until they yield present revenues. 
In fact, in a determination of whether present earning power 

is equitable, no portion of the rate should be based upon pres-
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ent earning power as a factor. There is no reason for assunmi- 
ing, moreover, that gross earnings will not continue to increase 

. when present earnings have been reached and continue to off- 
set the earlier losses. 

Aside from an arbitrary percentage which must have some basis in 

fact, the measure of going value must be made either upon 

the basis of cost or upon the basis of an estimate of a repro- 

ductive value. Upon the basis of cost, instances frequently 
occur where past surpluses have offset and wiped out past 
losses. Upon the basis of a reproduced plant a going value 

will be developed in every case dependent largely upon the 
liberality cf the estimate. In the present case, no going 

value is developed upon the “losses or deficits” or net cost- 
value basis as followed in previous decisions of the Commis- 
sion, as the company has had opportunity to recoup itself for 
those allowances for losses which the circuit court included 
as elements of added value in 1897. On the other hand, when | 
the estimates for the obscure financial transactions in the 
period from 1891 to 1897 are considered, and an allowance is 
made on the comparative plant basis, a going value aggregat- 
ing about $450,000 may be said to represent the maximum 
amount which in the light of the company’s past financial 
condition may properly be permanently placed as a part of 
the value of the property used and useful for rate-making 
purposes. 

It has been claimed by the company that expenditures necessary to 
the organization and financing of the property are properly a 
part of the investment and must be so considered, and atten- 
tion is called particularly to the excluded items of bond dis- 
count. It is urged by the city in its brief that the discount 
or premium is virtually a part of the interest to be paid on . 

_ the bonds and that the value of the investment for rate-fixing 
purposes should be limited to the value of the property de- 
voted to the public use without regard to the sources from 
which the money to develop the property was derived. Re- 
spondent claimed discount on bonds should be considered as | 
part of the company’s investment and laid stress upon the 

| necessity of a bond discount in issuing securities. Respond- 
ent further claimed that any law or.regulation which would 
make it impossible to pay a bond discount and compensate 
for carrying an enterprise through the doubtful years would 
make it impossible to float new enterprises. Under certain 

circumstances a discount on bonds should undoubtedly be in- 
eluded as a portion of the intangible value of the property. 

An examination of the amounts realized from the gale of se- 
curities by the company in the present case, however, dis- 

closes instances of sale at a premium as well as sale at a dis- 
| count, Whether or not the discount rate is to be included as 

a portion of the property account will depend upon the 

interest rate allowed the utility. It is obvious that a 4% bond 
cannot be expected to sell] at the same premium as a 6% 

security, and the amount of the interest rate allowed the. , 
| utility must determine whether or not the discount is to be 

included. In the present case it appears that the allowance 

for interest and profit is ample to allow for all expenses of . 

the sales and discount upon the securities issued. 

It is conceded that the respondent company is entitled to an allowance 

for working capital in order to economically carry on its
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busincss. The only question in dispute is the amount of 

. gtch an allowance. it is apparent that such an amount is 

dependent largely upon the nature of the business. The elec- 

tric railway is unlike the water, gas, and telephone utility in 

that it has no monthly bills but receives a large portion of | 

its trangportation veventies daily. The electric railway also 

has the advantage of selling a part of its transportation serv- 

tee in Advance in the form of blocks of tickets or mileage 

bovuks. The money as received is at the company’s disposal 

as working capital prior to the time when it is necessary for | 

current expenses. In the present case, an amount was al- 

iowed for stores and supplies on hand, which item includes 
material necessary for a reasonable amount of new addi- 

tions. A further allowance was made to cover other addi- 

tional working capital for operation and construction pur- . 

poses. . | , 

he determination of what ig a proper rate of rettitn upon the rea- 

sonable value of the property is dependent largely upon 

loral conditions which surround the plant and may be ex- 

pected to vary with each particular case. The courts hold, 

in substance, that the investor is entitled to a reasonable re- 

turn or reward for his enterprise, his risk and the devotion of 

, his capital to the service of the public. The return or profit 

under this definition appears to include interest, or the share 

of the investor, as well as profits, or the share of the entre- 

preneur. The interest proper should include only the amount 

. that is paid for the use of the capital ernployed. The pro- 

fits consist of the wages of management, broadly interpreted, 

of compensation fot the risks and responsibilities that must 

be borhe by the eniployers, and of such other compensation, if 

ally, as may be denianded by the conditions. Hach of these 

elements, in the long tun, thust be high enough to attract 

capital and business ability into such utility enterprises, and 

it ig the duty of the Commission, in passing upon matters 

in which interest and profits dare involved, to determine in 

each particular case how much is to be allowed for each 

of these elements. (Hill et al. v. Antigo W. Co. 1903, 3 W. R. 
. C. R. 623, 751, 764.) In the present case, at allowance for . 

interest of from 5 per cent to 6 per cent cafinot be said to be 

7 unreagonably low to compensate for the cost of securing cap- 

| ital. Such amount is considerably above the figure at which 

bonds have been disposed of in the past and will care for 

such discount as it has beeh necessary to give to make the 

securities saleable. If to this is added an allowance of 

from i% per cent to 2 per cent to cover profits, the total 

rate of return is sufficient to cover such risks as are evi- : 

dently inherent in the business and for which the owners are | 

entitled to compensation. 

The contention was made that, in determining reasonable rates, the 

value of the service to the users should be considered aside 

from the determination of what is a reasonable return upon 

| the investment. It was further urged that the 5 ct. fare is 

the customary fare and that the present commutation rate 

of six tickets for 25 cts. ahd twenty-five tickets for $1 is 

unusually low. Definite conclusiétis as to what constitutes 

the customary charge or the value of the service, when based 

upon generalized data of the character presented in the pres- 

ent case, are always difficult. Comparisons are likely to be



8 RAILROAD COMMISSION OF WISCONSIN. 

misleading unless they are accompanied by a careful consider- 
ation of conditions and facts in each particular case. Serv- 
ice and fares in the traction business are dependent upon | 
the size of the community, the area served, the track mile- 
age, the density of traffic, and other factors. Sufficient vari- 
ation is shown to justify the conclusion that operating con- 
ditions in Milwaukee are sufficiently dissimilar to require a 
more detailed examination into the reasonableness of the 
rate of fare than could be afforded by a mere comparison of . 
what is the customary or usual charge. 

The question of a paying haul and the extension of single fare limits 
was considered by the Commission. ‘The actual and paying 
haul per revenue passenger and per car were investigated. 
A division was made between movement and terminal costs, 
or the costs affected by the length of haul per passenger and 
the costs for each passenger irrespective of his haul. It was 
found that an average increased haul is possible for a single 

. fare under the reduced ticket rate prescribed by the Commis- 
sion. ‘The adjustment of the different hauls was considered in ° 
relation to the entire system. In a meagure the entire city 
traction system is a single unit and it cannot be said that 
each line must be self-sustaining. Where new extensions — 
are made or new lines built these cannot be expected to pay | 

: as well during the first years ag the older and more trav- — 
eled routes, and where single deficits occur, other lines must 
show compensating surpluses. It is desirable to know, how- 
ever, in any careful study of traffic conditions, the com- 
parative distance it is profitable to haul a car or carry a 
passenger. Frequently routes are too long and extend into 
territory which cannot reasonably be expected to grow and 
become self-sustaining. The elimination of surplus trans- 
portation facilities where such facilities are not needed is . 
of as great an interest to the public ag it is to the company’s 
management. , 

Concerning the question of zone system rates, the conclusion has been 
reached that, for a city and its suburbs which does not cover 
a greater area than Milwaukee and in which the population : and industries are distributed as in this city, the best sys- 
tem of rates, for the present at least, is probably a system 
under which there is but one fare zone for an area varying 
from about four to five miles from the business center of | 

_ the city, and under which only one fare, based on the aver- 
age cost, is charged within this zone. On the whole such a 
System would seem to meet the present needs of the city 
somewhat more fully than is likely to be the case for a sys- | tem made up of a single restricted 3% mile central zone and 
outlying one mile zones. It is questionable also whether it 
is clesirable or necessary to place the single fare points in a 
symmetrical manner around the center of town. The analy- 

7 sis of cost by lines indicates, for example, that the traffic 
conditions are such as to permit extensions to the north and 
west and still maintain a paying haul, which are somewhat . beyond extensions which would pay toward the south and 
southwest. It appears to be more equitable to apply the 
rule of cost to single areas and lines, with such limitations 
and qualifications as local circumstances and the need for 
interrelation ot service dictate, rather than to endeavor to 
merge and equalize the claims of all communities situated a 
stated distance from the center of the city. |
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In the matter of reasonableness of rates, the Commission has always 

held that public utilities, for adequate service and under nor- | 

mal conditions, are ordinarily entitled to rates that will 

- eover reasonable amounts for operating expenses, including 

depreciation, and interest and profit on a fair valuation of 

the property used and useful in serving the public. In the 

present case, the surplus available for return upon invest- . 

ment shows that a reduction in rates is possible. In de- 

termining this reduction the Commission considered the ad- 

ditional expenses contingent upon the claims of employes for 

standard wages, the claims of the city for fulfillment of fran- 

chise and other regulative restrictions, claims of suburban 

patrons for extension of service and the constantly recur- 

| ring need for service betterment.. Under all the circum- 

stances in the present case a reduction of fares has only been 

made possible in the last year of operation. The rates of 

fare should be readjusted and the extensions of the single 

fare limits as provided in the orders relating to West Allis, 

Wauwatosa, and to Hast Milwaukee should be made. The 

Milwaukee Hl. Ry. & Lt. Co. is ordered to discontinue the 

present ticket rate of twenty-five for $1 and to sell through | 

its conductors tickets in packages of thirteen for 50 cts., and 

each ticket is to entitle the bearer to one continuous pas- 

sage in the same general direction, with privilege of usual 

: transfers between the single fare points upon the city lines 

of the respondent. Thirty days is deemed sufficient time to 

| comply with the above order. 

The question of the improvements in the service will be fully dealt 

with in a separate report. 

The complaint in the above entitled matter was originally 

filed by the city of Milwaukee on Nov. 28, 1906, and involved 

adequacy of service as well as the reasonableness of rates of 

fare. A decision in the matter of service was rendered on July 

11, 1907, 1 W. R. C. R. 662, and the matter of reasonableness 

was reserved for subsequent hearings. , 

A second complaint filed by the city of Milwaukee on May 

13, 1908, related entirely to reasonableness of rates of fare. 

It alleges in substance thatthe charges made by respondent, 5 

ets. for a single cash fare, six tickets for 25 cts., or twenty- 

five tickets for $1.00, with the privilege of one transfer within 

the city limits of Milwaukee, are unreasonable and unjust and 

_ more than the reasonable worth of such service, and the prayer 

ig made that the Commission institute a hearing and investiga- 

tion and determine what the reasonable and lawful charge for 

transporting passengers from place to place within the city of 

Milwaukee should be, and by due order put into effect such Just 

and reasonable charge. : 

The answer of the respondent company, dated May 25, 1908, 

sets forth the laws and ordinances constituting the franchises |
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of the respondent, sets forth the organization of the Milwaukee | 

traction companies and alleges the laws and ordinances in the 
premises to be such that any decision, rule, order, regulation, 

or requirement that said respondent charge less than the above 

rates would constitute impairment of the obligation of con- 

tracts, would deprive the respondent of property without due 

process of law, would deny respondent the equal protection of 

the ‘law, and therefore would be unconstitutional and void, 

violating particularly sec. 10, article 1, of the Constitution of the 

United States and sec. 1, article 14, of the amendments thereto. 

Respondent also denied the allegation that the present rates are 

in themselves unreasonable and unjust. The prayer is made 

that the complaint be dismissed. : 

A public hearing was held at the city ha!l in Milwaukee on 
June 8, 1908, and was continued and resumed thereafter from 

time to time. The following appearances were noted: John T. 

Kelley, ety attorney, Lester C, Manson and Walter H, Bender, 

for petitioner. Miller, Mack & Fairchild and W. J. Curtes for 

respondent. | - 

Briefs were submitted by the city attorney, by counsel for. 

| the respondent company, and by Mr. John Humphrey, of the 

Wisconsin state board of arbitration, on behalf of the em- _ 

ployes of The Milwaukee Electric Railway and Light Company. 

Several other complaints against the same respondent and its 
constituent company, the Milwaukee Light, Heat and Traction | 

Company, involving the question of reasonableness of rates and | 

: service In West Allis, Wauwatosa, Waukesha, and. East Muil- 

waukee were filed, but the complaint of the city of Milwaukee 

wes made the basis for the first hearing and investigation, the 

others being held in abeyance pending investigation and de- 

termination of the questions involved herein. 
Fully four years have elapsed since the filivg of the original 

complaint. From June 8, 1908, to April 2, 1909, was devoted | 
to hearings. Briefs were not submitted by the counsel for 

the city until Noy. 26, 1910, and by counsel for company until 

June 7, 1911. Final hearings and oral arguments were not 

held until June 15, 1911. These facts are mentioned not in 

eriticism of the able counsel employed in the case nor in apology © 

of the delays necessarily incurred before a definite decision upon 

the involved issues in the case could be reached. The tran- 

script of testimony alone covers 1,814 printed pages. The tran- |
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script in the case The Milwaukee Hlectric Railway & Light Co. 

v. City of Milwaukce, 1898, 87 Fed. Rep. 577, all of which 

was entered in evidence, comprises an additional 1,639 pages. 

Both city and company have employed the highest accounting 

skill to prepare financial exhibits, and months have been spent | . 

in elaborate and careful audit of the company’s books. The 
determination of the value of the railway property used and 

useful to the public, comprising as it does some fourteen power 

plants and substations, some 598 cars and some 300 miles of 
—_ single track, much of which has been put to uses other than 

urban transportation business in Milwaukee, has been an ex- 

eeedingly difficult task. In parts the testimony has been in- 

volved, obscure, and frequently contradictory, and this has neces- 

sitated further examination and sifting by the accountants and 

' engineers of the Commission. Much of the thorough prepara- 

ticn, it must be stated, has been made possible by the assist- 

ance and codperation of the company’s officials. 

_ The effect of the determination of these questions is of great 1m- — 

| portance to both the city of Milwaukee and the company. The 

city in its brief admits that a 3 ct. fare would result in an annual 

decrease in company’s revenues of $723,000. The company 

claims that the substitution of a schedule of seven tickets in- — | 

stead of six tickets for a quarter will reduce revenues $380,000 

per annum. Nor can the importance of the case be measured 

- by the amount ef money involved. Counsel for the company 

in their pleading point out, and rightly so, the danger of jeopar- 
dizing good service with lower fares; ecunsel for the city lay 

stress upon the effects on the public health and well-being, 

of relieving the congestion of population and distributing the 

people in the roomy outskirts of the city. 

The jurisdiction of the Commission in this matter is not dis- 

puted. Ch. 362 of the Laws of 1905, known as the Railroad 
_ Commission Law, provides that the charge made for any serv- | 

ice rendered or to be rendered in the transportation of persons 

or property or for any service in connection therewith, shall 

be reasonable and just, and prohibits and declares unlawful every. | 

unjust and unreasonable charge for such service. The Rail- 
road Commission is empowered to carry out the provisions of 

_ this law by holding hearings, conducting investigations, and de- 

termining and establishing reasonable charges. Ch. 582 of the
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: Laws of 1907 makes electric railways particularly subject to the 

Rauread Commission Law. Some issue is raised as to whether | 

the city ordinance, granting an extension of franchise to 1934 

and providing « rate of charge of six tickets for a quarter or 

twenty-five tickets for a dollar, is not a contract between the 

city and company which cannot be violated, altered or amended 

without the consent of both parties. This issue is, however, not 

pressing in view of the decisions of our supreme court that the 

provisions of such ordinances relating to limitations of rates 

of fare are subject to the determination as to reasonableness by 

the Railroad Commisson as provided by ch. 362, Laws of 1905. 

Manitowoc v. Manitowoc and Northern Traction Co. 1911, 145 

Wis. 18; 129 N. W. 925. . . 

| | ORGANIZATION, _ : 

Respondent company, The Milwaukee Electric Railway and 

Light Company, was organized on Feb. 1, 1896, and succeeded 

to the property of the Milwaukee Street Reilway Company, : 

following a foreclosure sale, on Jan. 29, 1896, when the prop- 

erty was acquired by a purchasing committee and by them trans- 

_ ferred on Feb. 1, 1896, to The Milwaukee Electrie Raiiway and . 

Light Company. The books of the new company were opened 

on Jan. 1, 1897. 
It appears that the North American Compeny of New Jersey 

was the principal stockholder of the Milwaukee Street Railway 

Company and The Milwaukee Electric Railway and Light Com- 

pany and that the foreclosure sale was a part of the plan of re- 

organization found necessary because of the financial embarass- 

ment of the Milwaukee Street Railway Company. Since the 

company’s early history reflects, in a general way, the difficul- a 

ties under which the urban traction business was originally 

developed in Milwaukee and since frequent reference is made . 

in the testimony to the securities and the financial and operat- — 

ing conditions of the predecessor companies, there have been 

briefly summarized the principal facts relating to the fran- 

chises and terms of acquisition of the earlier properties. 

The Milwaukee Street Railway Company was organized on 

Dec. 22, 1890, and purchased at various times between’ Decem- 

ber 1890 and December 1893, the property of the Milwaukee
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/ City Railroad Company, the Gream City Railway Company, 

the West Side Railroad Company, the Milwaukee and White- 

fish Bay Railway Company, the Milwaukee Street Railway Com- — © 

pany, the Edison Electric [luminating Company, the Badger 

Illuminating Company, and the Milwaukee Electric Light Com- , 

pany. 

The Milwaukee City Railroad Company was incorporated 
Dec. 1, 1888, and was itself the successor of the Milwaukee City 

Railway Company incorporated March 28, 1865, by special act 

of the legislature and granted a twenty-five year franchise on 

| May 29, 1865, to operate on certain streets of the east, west and 

south sides. The contract of purchase between the City Rail- 

road and the Street Railway companies stipulates for an assign- 

ment of the City Railroad’s property free of encumbrance, | 

except a mortgage to the Central Trust Company of 

New York securing bonds outstanding to the amount of 

$1,000,000, upon the payment of the purchase price of 

| $400,000 in full paid capital stock of the Milwaukee Street 

Railway Company out of an issue not to exceed $1,000,000 , 

. and of $1,560,000 in thirty year 5 per cent gold bonds to the 

amount at par of $1,950,000 out of an issue not to exceed $10,- 

: 000,000. It is provided further that bonds to the value of 

$1,000,000 shall be executed for the purpose of retiring out- 

standing bonds of the City Railroad Company and that an 

amount in bonds to at least $550,000 shall also, be used to meet | | 

the cost of electrifying the line of the City Railroad Company. 

This purchase was made possible through a series of contracts | 

entered into between Henry Villard and Thomas F’. Ryan, dated 

May 27, 1890, and July 30, 1890, and assigned by Mr. Villard, 

on Aug. 1 of that year, to the North American Company, the - 

principal stockholder of the Milwaukee Street Railway Company, 

~ the consideration in this case being $5,000 upon notice that the 
stock was ready for delivery, $850,000 in first mortgage bonds 

and 20 per cent of the capital stock of the Milwaukee Street 
: Railway Company which issue, as shown in the contract of the 

Milwaukee City Railroad Company with the Milwaukee Street 

Railway Company, does not exceed $1,000,000. 

The Cream City Railway Company, incorporated April 22, 

1890, was the successor of the Cream City Railroad Company, 

incorporated Aug. 18, 1874, which in turn succeeded an asso- 
ciation consisting of Frank B. Van Valkenburg, James H. -
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Hoes, Ed. C. Wall, 1. S. Mack, and James Turck, who had ob- 

tained a fifty year franchise on July 1, 1874, to operate on 

streets on the west end south sides. The deal in this ease was | 

negotiated by Henry Villard and Sproul & Lawrence of Pitts- 

burg, under contract dated June 20, 1890, which contract was 

assigned by Mr. Villard to the North American Company on 

Aug. 5, 1890. The consideration here, as affecting the North 

American Company, was $50,000 cash on or before July 15, 

1896, $850,000 in 7 equal’ monthly payments thereafter upon | 

the 15th of ‘each month, and $300,000 par value of capital stock 

of the Milwaukee Street Railway Company. The purchase also | 

included securities aggregating at par $1,000,000, being the 

, entire stock and bonds or mortgage liabilities outstanding of 
the Cream City Railway Company. The North American Com- 

pany, as sole shareholder of the Cream City Railway Company, 

, caused a contract to be entered into between that company and 

the Milwaukee Street Railway Company, under date of Feb. 19, 

1891, whereby the Milwaukee Street Railway Company suc- 

ceeded to all the assets and property of the latter company in 

consideration of $1,142,000 par value of consolidated mort- 

gage bonds of the Milwaukee Street Railway Company, taken 

at par, 4,000 shares of capital stock, and $54.10 in cash. The 

preperty was conveyed by deed dated Feb. 18, 1891. : 

The West Side Railroad Company was incorporated June 5, 

1599, and was itself the successor of the West Side Railway 

Company incorporated Dec. 17, 1888, which in turn succeeded 

the West Side Street Railway Company incorporated July 29, 

| 1875, which likewise succeeded to an association consisting of 

John H. Tesch, John Plankinton, Samuel L. Greene, Sherburn | 

S. Merrill, and Stephen A. Harrison, to whom had been granted 

| on June 1, 1874, a fifty year franchise to operate on certain 

streets on the west side. The entire capital stock of the West 

Side Railroad Company, $300,000, was purchased by the North 

American Company from Washington Becker, under contract | 
dated Sep. 29, 1891, the consideration being $970,000, in three 

payments, the first $300,000 cash on or before Oct. 28, 1891, 

with interest thereon from Oct. 1, the second $335,000 cash 

payable Oct. 1, 1892, with interest payable quarterly, the third 

$335,000 cash payable April 1, 1897, with interest payable quar- 

terly, in addition to which an encumbrance was assumed of 
$500,000 first mortgage 5 per cent gold bonds. This property
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in turn was sold by the North American Company to the Mil- 

waukee Street Railway Company, on Nov. 25, 1898, the con- 

sideration in this case being $167,000 par value first consoll- 

dated mortgage bonds of the Milwaukee Street Railway Com- 

pany taken at 80, and $1,275,000 par value or the entire issue | 

of second consolidated mortgage bonds of that company taken 

at practically 75, subject again to the $500,000 5 per cent first | 

- mortgage gold bonds of the West Side Railroad Company held 

| by the Farmers’ Loan and Trust Company. | 

The Milwaukee and Whitefish Bay Railway Company was 

incorporated May 24, 1886, securing a thirty year franchise on 

June 1 of that year. Of the total capitalization of 2,400 shares 

of capital stock, 2,196 were purchased by the Milwaukee Street 

Railway Company of New Jersey from Mr. Charles F. Pfister | 

of Milwaukee, under contract dated June 1, 1891. Later the 

remaining shares were acquired from other individuals. The 

entire purchase price paid in cash amounted to $241,849.27. 

The Milwaukee Electric Street Railway Company, incor- 

, porated July 10, 1893, was itself the successor of the Milwau- 

kee Electric Railway Company incorporated Dec. 19, 1889, 

| which in turn succeeded through Mr. C. F. Pfister to the Mil- 

waukee Cable Railway Company incorporated May 26, 1887, 

which latter company had, on Dec. 19, 1887, been granted a 

franchise to operate upon certain streets in the Third ward. 

| This property was purchased by the Milwaukee Street Railway 

Company of New Jersey from Mr. Pfister on June 2, 1894, 

and the consideration paid was $350,000 par value of consoli- 

dated mortgage bonds of the Milwaukee Street Railway Com- | 

pany of Wisconsin, taken at 85, making the contract price of 

purchase $297,500. | . 

The Edison Electric Illuminating Company, incorporated 

Aug. 20, 1889, was established by the Edison General Electric 

Company, of New York, and was purchased on Jan. 31, 1890, 

| by the North American Company. This purchase included the 

subseriptions to the capital stock of the Edison Electric Ilum- 

inating Company held by the Edison General Electric Com- 

pany and in addition the open account, current, of the General 

Electric Company against the Edison Electric Illuminating Com- 

pany. The consideration involved in these transactions, three 

in number, dated March 26, Jan. 31, and March 25, 1891, ag- |
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gregated $213,483.70, $103,600.00, and $86,516.30, respectively. 
Subsequently the remaining stock, which was subscribed for by 
certain people of Milwaukee, was purchased by the North. | 
American Company. The property was transferred to the Mil- 
waukee Street Railway Company of Wisconsin, the considera- 
tion in this case being $50,000 in full paid capital stock of an 
issue not to exceed $1,000,000 and $536,800 consolidated mort- 
gage gold bonds of the railway company to the amount at par 
of $671,000. 

The Badger Electric Wluminating Company, incorporated J uly 
20, 1885, was originally purchased by Henry Villard from John 
A. Hinsey, under contract dated June 18, 1890, the considera- 
tion being $310,000, and the purchase including the capital stock | 

_ of the Badger Illuminating Company, amounting at par to | 
$200,000, and all the bonds of that company, amounting at par 
to $140,000. This contract was assigned by Mr. Villard to the 
North American Company, on July 7, 1890. The North Amer- 
ican Company, as sole stockholder of the Badger Electric 
Illuminating Company, caused a contract to be entered | 
into between that company and the Milwaukee Street Railway 
Company on Dec. 22, 1890, the consideration in this case being 

_ $150,000 in full paid common capital stock of the railway com- 
pany, of an issue not to exceed $1,000,000, and $387,500 in | 
bonds of the railway company to the amount of $484,373, out of 
an issue not to exceed $10,000,000. 

The property of the Milwaukee Electric Light Company, the a 
entire capital stock and $30,000 bonds, was purchased by the 
North American Company under contract dated Oct. 8, 1890, 
from Charles A. Brown, of Chicago, for $20,000. It was sub- 
sequently transferred by the North American Company to the | 
Milwaukee Street Railway Company of Wisconsin in considera-_ 
tion of $77,000 par value of consolidated mortgage bonds of the. 
Milwaukee Street Railway Company, taken at 80, and $63,600. 

The interrelation of the organization of these companies and 
their successor is given upon the accompanying chart which 

_ will serve to make clear the separate successions to the owner- 
ship of the traction property. | | 

The Milwaukee Light, Heat and Traction Company, incor- 
porated Dee. 14, 1896, has title to the traction, lighting and
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heating properties situated outside of the city of Milwaukee and 

| has, since its organization, been operated in connection with : 

The Milwaukee Electric Railway and Light Company. It ac- | 

quired’.at various times the property of the Pabst Light, Heat 

and Power Company, the Milwaukee and Wauwatosa Motor 

: Company, the Waukesha Beach Electric Railway, the Milwau- 

kee, Racine and Kenosha Electric Railway, the Belle City Elec- : 

tric Company, the Milwaukee and Waukesha Electric Railway, . 

the Badger Electric Company, the South Milwaukee Light and 

Power Company, the Chicago, Waukegan and North Shore Rail- | 

way, and the Chicago, Kenosha and Milwaukee Railway. The 

- eonsideration involved in the transfer of these properties has oe 

been traced by the company’s accountants and made the matter 

of separate report. | 

It appears that the Pabst Light, Heat and Power Company 

was acquired for $678,805.61, of which $100,000 was cash, $100,- 

- 000 bonds of The Milwaukee Electric Railway and Light Com- | 

pany, $280,400 real estate, and a mortgage note given for the 

balance aggregating $198,405.61. These amounts were received 

by the Milwaukee Light, Heat and Traction Company from 

The Milwaukee Electric Railway and Light Company in pay- 

~ ment of the subscription of the latter company for capital stock. | 

A portion of the property, comprising a power house on Broad- , 

way, a lighting distribution system, and underground tunnels | 

for a steam heating system, was transferred in 1899 to The 
: Milwaukee Electric Railway and Light Company for the sum of 

$300,000, leaving a balance of $878,805.61 cn the books of the 
Milwaukee, Light, Heat and Traction Company. The remain- 

ing portion consisted of the Wauwatosa railway extending from 

27th and Walnut streets in Milwaukee to Wauwatosa, a dis-— 

tance of approximately five miles, and a power house and light- 

ing system in the town of Wauwatosa. 

The Milwaukee and Wauwatosa Motor Company consisted of | 

a steam dummy line operating over three miles from 36th and 

| Wells streets in the city of Milwaukee to. Wauwatosa, and of 

the two miles from 59th and Wells streets to North Greénfield. 

' ‘This property included the viaduct, three dummy engines and 

: five ears. The Waukesha Beach [Electric Railway comprised 4 

five miles of track from Waukesha to Waukesha Beach, a power 7 

plant at Waukesha, and some six or seven cars. Both of these
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properties were acquired in 1897 for a single payment of $150,- | 
700.30. | | 

The Milwaukee, Racine and Kenosha Electric Railway prop- 

erty consisted of thirteen miles of electrically operated line from 

south Milwaukee to Racine and ten miles of line from Racine to— 

Kenosha, together with machinery of an estimated value of | 

$30,000 installed in the power house of the Belle City Electric 
| Railway at Racine under agreement with that company. This 

road was acquired in 1897 for the sum of $429,308.75. 
The Belle City Electric Railway property consisted of thir-— 

teen and one-half miles of street railway system in the city of 
Racine, a power house and two car houses, all of which were 
acquired in 1899 through the purchase of outstanding stocks | 

| - and bonds for $299,120.70. : 
The Badger Electric Company, an. electric lighting utility 

doing business exclusively in Racine, owned a power house and 
electric line construction. It was acquired in 1899 for the sum 
of $144,586.91. | , | 

The Milwaukee and Waukesha Electric Company was acquired 
largely for its right of way between West Allis and Waukesha, 
a distance of approximately ten miles. The purchase price 

. amounted to $133,000. 

The South Milwaukee Light and Power Company property _ 
| consisted of a power plant and lighting system in the city of 

South Milwaukee. This company was purchased in 1899 for 
$15,000. 

The Chicago, Waukegan and South Shore, and the Chicago, 
Kenosha and Milwaukee railways were acquired in 1906 by a 
stock purchase for the sum of $125,487.38. | 

All of these conveyances and franchises, except those relating 
to the Milwaukee Light, Heat and Traction Company and those 

| relating to the transfer to the West Side Street Railway and 
| _ Cream City Railway Company by individuals to whom the fran- 

chises were originally granted, are submitted in evidence and 
constitute a part of the record in this case. : 
The line of demarcation between The Milwaukee Electric Rail- 

way and Light Company, known as the city company, and the | 
: ‘ Milwaukee Light, Heat and Traction Company, known as the 

traction company, as to ownership, operation and service has 
evidently not been clearly drawn and much testimony is devoted 
to definitely establishing the. distinction. |
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| - Jt appears to have been the original purpose of this dual 

‘corporation to keep entirely separate the traction business 

within the city of Milwaukee from that conducted without the 

geographica! limits of Milwaukee, and with many of the changes 

of city limits there is noted a transfer of property from the 

traction to the city company. With the extension of single fare 

limits beyond the city limits, it again seems to have been the 

purpose to restrict what is the traction company to property 
owned beyond such limits. This distinction has, however, not 

been closely adhered to, for the inventory of property of date 

Jan. 1, 1910, clearly shows property, the title of which is vested 

in the traction company, within the single fare limits and prop- 

erty belonging to the city company outside of the single fare 

limits. 

The ownership cf the two properties is practically identical. 

" Originally the city company held $500,000 or all of the capital 

stock of the traction company, this stock being paid for by the 

- transfer to the traction company of $1,000 in bonds and $280,- 

400 in real estate, and the balance in cash. From time to time 

money was advanced for construction purposes by the city 

company, these obligations later being exchanged for traction 

company bonds. In 1905 the stock of the traction company 

wes inereased to $1,000,000, the city company taking the addi- 

tional $500,000 in stock in payment for a transfer of outlying 

'  vailway lines. In 1907 the capital stock of the traction com- 

-papy was again increased from! $1,000,000 to $10,000,000, the 

additional $9,000,000 being transferred to the North American 

Company for $9,000,000 stock in the city company. In addi- 

tion, the North American Company received $5,000,000 of bonds 

of the traction eompany. At the present time the traction com- 

pany owns all of the common stock and control of the eity com- 

pany. The city company in turn owns one-tenth of the com- 

mon stock of the traction company, and the North American . 

Company of New Jersey owns nine-tenths of the common stock 
and ecntrol of the traction company. Where formerly the city 

company was the parent organization, it is now a subsidiary 

‘corporation. | : 

As an operating concern the two properties may be said 
to be indentical. Both the city and interurban systems are 
operated by the same management. By the provisions of a |
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traffic agreement entered into by the two companies on March 

_ 15, 1899, the city company operates all the railway, light and 

power plants, equipment and rolling stock, and guarantees the 

prompt and punctual payment of the traction bonds; the trac- | 

tion company shares its earnings from the joint use of track 

upon an equitable basis, and all surplus remaining after the 
| payment of all outlays, expenses and appropriations are to be 

divided equally between the two companies. By the arrange- 
| ‘ments here entered into, a single fare is credited to the city 

company from all traction company cars operated within the 

single fare limits and this is alleged to cover the cost of opera- 

tion within the city, rent of joint trackage, car houses, etc., of 

the interurban or traction company cars. Expenses are pooled 

and arbitrarily apportioned upon the car-hour basis. In short, 
both companies are credited with earnings and charged with . 

expenses arising from interurban, suburban and urban business. 
The provisions of the agreement as to the division of profits 

have not been maintained. While it appears that from’ the 
date of its organization in 1897 until 1903 the traction com- 
pany transferred half of its net earnings to the city company, 
since that time it has paid dividends upon the stock held by 
the city company, reserving the undivided profits as surplus. | 

The traction company has, however, always paid interest upon 
money advanced. 

Whether or not these arrangements as to property owner- 
ship, control and operation are prejudicial to the interests of 
the Milwaukee urban passenger is an open question and one of 
considerable importance in this case. If the corporate income 
account and balance sheet of the city company accurately re- 
flect all earnings accruing from city service, all expenses occa- 
sioned by city service, and all property used and useful for 
such city service, our inquiry is confined to the evidence relat- 
ing to the respondent, The Milwaukee Electric Railway and 
Light Company, and to that alone. If, however, such arrange- 
ments are not equitable, our determination of the facts must in- 
clude the business of both city and traction company. | 

RATES OF FARE. | 

By the original franchise, passed May 29, 1865, the rates 
| of fare of the Milwaukee City Railway Company were limited
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to 5 ets. for any distance. Similar provisions are found in the 

original franchises of the Cream City Railway Company, passed 

June 8, 1874, of the West Side Street Railway Company, passed 

June 1, 1874, and of the Milwaukee Cable Railway Company, 

passed Dec. 19, 1887. This limitation, moreover, is repeated in | 

the extension franchises of these companies. The original fran- 

chise of the White Fish Bay Railway Company, a suburban 

dummy line, passed Sep. 23, 1887, provided a maximum 56 ct. 

fare within the city limits. | 

It is gathered from the testimony that, prior to the eonsolida- 

tion of these companies, commutation tickets were issued by 

| the Milwaukee Street Railway Company at a rate of 25 for $1, | 

with the privilege of transfer upon three transfer points main- 

tained by the companies. The maximum length of the ride was 

four and one-half miles. The Cream City Railway Company 

also issued commutation tickets at 25 for $1. The maximum 

vide in this case was also four and one-half miles. — The West 

Side Railway Company issued commutation tickets of twelve | 

for 50 cts. with the privilege of one transfer upon the three 

transfer points. The rate of fare charged by the Milwaukee 

Electric Street Railway Company was 5 cts. with the privilege | 

of one transfer. 

The sale of commutation tickets at what was practically a 4 

ct. rate was discontinued on Aug. 1, 1894, by the consolidated, 

or Milwaukee Street Railway Company and a universal 5 ct. 

fare substituted, this action, it is alleged, being necessitated by 

the fact that the company had just sustained an increased tax 

assessment, was then defaulting upon its bond interest, and only 

kept from bankruptcy by favor of its creditors. Much oppos!- 

tion, it appears, was encountered because of this change and 

after considerable negotiation between the company and the | 

committee of the common council, the 5 ct. fare was sanctioned 

with the provision that the transfer system should be univer- | 

sal. 

The reorganization and change of ownership of the com- 

bined properties from the Milwaukee Street Railway Company 

, to The Milwaukee Electric Railway and Light Company oc-_. 

eurred on Jan. 29, 1896. On June 8, 1896, an ordinance was 

passed by the common council requiring the sale of tickets good — 

for one fare, including transfer, in packages of 6 for 25 ets.,
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12 for 50 ets., and 25 for $1. The validity of this ordinance was 
questioned by the company in the ease The Milwaukee Electric 
Railway & Light Co. v. City of Milwaukee, 1898, 87 Fed. 577, ' 
and a perpetual injunction restraining its enforcement was 

| granted by the circuit court of the United States, May 31, 1898, 
on the ground that such ordinance was unreasonable and did 
not properly compensate the company for service rendered. 

By the provisions of a franchise granted Jan. 2, 1900, known 
as the “‘blanket’’ franchise, all rights to occupy certain streets 
then cceupied by the respondent company were extended until 
Dec. 31, 1984. Provision was made for the sale of tickets in 
packages of 25 for $1 or 6 for 25 cts., usable only between the 
hours of 5:30 to 8:00 a. m. and 5:00°to 7:00 p.m. until Jan. 1, 
1905, and usable at any hour after that date. These constitute 
the prevailing rates of fare and are those complained of in the 
petition in this case. | | 

The submitted records disclose an average fare per revenue 
passenger, exclusive of transfers, for the city company of. 4.95 
cts. in 1897 and of 4.26, cts. in 1910. The percentage of revenue 
passengers riding on transfers was 25.52 per cent in 1897 and 
has increased steadily to 36.49 per cent in 1910. The average 
fare, including transfers, aggregated 3.94 cts. in 1897 and 3.12 
ets. in 1910. 

Counsel for the city claims that the determination of whether 
such fares are a reasonable charge for street railway service 
within the city of Milwaukee will depend upon the present 

| value of the investment in property devoted to the publie use 
within the city of Milwaukee, the rate of return which would 
be reasonable compensation for the use of this investment, and 
the cost of operating the system, involving the determination of 
operating expenses and depreciation. 

Counsel for the company suggests that, aside from the deter- 
mination of what is a reasonable return upon the investment, 
Some regard is to be had for the value of the service to the 

| user. It is urged that the 5 ct. fare ig practically universal 
| throughout the United States; that the sale of commutation 

tickets of six for 25 ets. and 25 tickets for $1 is exceptional; | 
that the averagé rate of fare including transfers is unusually 
low; that the percentage of use of transfers, despite cross-town 
routing, is very large; that the service is good; that the man-
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agement of the company, as reflected in the ratio of operating 

expenses to gross earnings, has been unusually efficient; and 

that the company ought not to be penalized for this efficiency 

by a further reduction of fares. — . | 

The dicta of Jupcr SEAMAN in his opinion in 1898 is cited 

that ‘‘commutation rates are exceptional in cities of a like 

class and arise out of exceptional conditions which are not 

fairly applicable here.’’ Reference is likewise made to pub- 

lished statements by Mr. Bron J. Arnoup that a 3 ct. fare is 

impossible if adequate service is to he conserved; to the average 

fare determined by the special investigation of the census | 

bureau in 1907 of 5.17 cts. (evidently including suburban and 

interurban traffic); and to the last annual report of the rail- 

| road commission of Massachusetts, showing gross earnings for 

_ passengers in that state of 5.12 ects. for nine months of the 

year 1910. It is urged that the customary charge is a fair 

| standard of reasonableness. 

Whatever the application of the customary charge to the 3 

| determination of the rate of fare adjudicated in 1898, it can- 

not be said to apply with equal force to the present case. 

Changes in operating conditions and development of the trac- 

tion business since that time have brought about many in- 

stanees of reduction from the usual 5. ct. fare and it is noted 

that many companies have themselves voluntarily split the 

nickel. It is noted from the United States census to which 

reference is made, 1902, pages 39-41, that more than one-third 

of all operating companies in the United States offer fares of 

less than 5 cts. to all patrons under certain conditions and 

that more than 200 companies, or 25 per cent, offer tickets at 

approximately 4 cts. each. The following localizations In re- | 

gard to these reductions are noted: Forty railways in Pennsyl- | 

vania offer approximately a 4 ct. fare; twenty-five street rail- 

ways in Ohio offer six tickets for 25 cts.; about a dozen cities 

in Iowa have approximately a 4 ct. fare; and tickets at six for 

95 ets. are common in Michigan, Indiana, Illinois, and Wis- 

consin. From the data furnished in the report of the public 

service commission of Connecticut to the assembly in 1909 it 

‘s noted that out of seventy-seven companies operating in cities 

of from 46,000 to 132,000 population, 38 per cent have a 9 ct. 

straight fare, while 62 per cent have a rate below 5 ets. in one 

form or another, | oo |
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Definite conclusions as to what constitutes the customary 
charge or the value of the service, when based upon generalized 
data of this-character, are always difficult. Comparisons are 

| likely to be misleading unless they are accompanied by a care- — 
ful consideration of conditions and facts in each particular case. 

: Service and fares in the traction business are dependent upon 
the size of the community, the area served, the track mileage, 
the density of traffic; and other factors.. Such comparison of 
Milwaukee and other large cities is made in the report of Mr. 
Bion .J. ARNOLD on the ‘‘Pittsburg transportation problem”’, 

| to which reference is made by counsel for respondént in its 
brief; and a summarized statement of such factors is repro- | 
duced below: oe | , 

COMPARATIVE TRAFFIC STATISTICS. 
FIFTEEN SELECTED CITIES. 

Compiled from Data and Maps Reported in “Pittsburg Transportation P roblem.’ 
| By Bion J. Arnold. 

—eeeeeeeeeeeeeeeee 
ee 

| 1909. 

Miles Car- oc Total 
Cities. of track Area, miles Cars passengers| C@r- . within served in| jor per per miles 

city square mile of mile of car- per 
: limits, | Miles. | track. track. — Imile. car. 

ioe eeieneeere RN | fa, ree ee 

Chicago...... ....| 648.39 179.50 | 128,800 4.85 8.91 26,570 Brooklyn .........| 467.71 77.61 | 128.500 5.70 7.30 29.540 Philadelphia......| 514.73 127.90 | 113/000 5.48 6.10 21,340 | Boston............] 441.92 38.25 | 105,200 7.12 8.63 14,760 St. Louis.......0..) 345.41 | 61.40 85, 400 2.67 8.43 27,670 
Baltimore ........| 234.42 30.20 67,700 4,72 7.47 14,340 Pittsburg.........] 260.35 41.00 61, 450 - 284 6.28 21, 600 Cleveland. ........| 220.00 39.60 95, 400 3.29 7.85 28, 960 Buffalo ...........} 216.04 -| 42.00 52, 250 2.47 7.14 91,120 San Francisco....} 209.80 46.50 48, 120 1 2.43 12.03 | 20,380 | 

Cincinnati........} 219.85 42.50 94,200 5.42 5.77 18, 180 Detroit. ..........} 202.00 35.80 65, 310 2.71 6.72 22, 200 New Orleans......| 185.25 41.00 94; 700 2.88 5.16 33, 100 _ Washington....../ 155.92 60.00 weet cece cess 6.06 vee neee ces lecee cece eens 
Milwaukee .......] 152.80 22.00 | 245, 100 21.48 27.46 | 230,320 Milwaukee .......{............| 137.96 384,344 32.35 38.46 430, 758 
——sssoommsuESmSE—EOeEOE 

WEEE + 

Map page 123. Table 121. 
1Single fare area. 
®Includes M. L. H. & T. Co. 

, Excludes M, U. H. & T. Co. 
. *Excludes M. L. H. & T. Co. and single truck cars. 

It will be noted from the above table that of the fifteen cities | 
cited, Milwaukee has the lowest miles of track operated within 

| the city limits and serves the third lowest area in square miles. 
In density of car operation, as measured by annual car-miles 
per mile of track, Milwaukee ranks ninth. In cars operated
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per mile of track, a measure of equipment service, Milwaukee 

| ranks lowest. In passengers per car-mile, illustrating in a | 

measure the passenger density, Milwaukee ranks fourth. In 

car-miles per car, illustrating the extent of the use of equip- 

ment, Milwaukee ranks second highest. This high figure, how- 

.' ever, is partly due to the fact that closed cars are operated 

throughout the entire year. 
These figures are merely illustrative and it is recognized that 

they may not be entirely authoritative. Sufficient variation is 

shown, however, to justify the conclusion that operating con- 

ditions in Milwaukee are sufficiently dissimilar to require a | 

more detailed examination into the reasonableness of the rate 

of fare than could be afforded by a mere comparison of what | 

is the customary or usual charge. | : 

THE DEVELOPMENT OF COMPANY’S BUSINESS. 

A general survey of increase in the respondent company’s 

business since its organization and the change in its financial 

condition, as reflected by comparative yearly statements, may 

be obtained from the summary tables 1 to 10. The income ac- 

counts and balance sheets are those appearing upon the com- , 

pany’s books, with slight changes in arrangement to secure 

uniformity. As the inquiry in this case is directed primarily : 

to an analysis of company’s net earnings, these statements are 

| necessarily referred to from time to time in discussing the evi- 

dence and facts in the case. : 

In table 1 are summarized the balance sheets of the Mil- 

waukee Electric Railway and Light Company for each Dec. 

| 81, in the period 1898 to 1910, inclusive. An analysis of the 
annual changes in these balance sheets is indicated in table la. 

The total assets in 1898 are $17,174,713.47, of which $14,- 

405,899.91 represents ‘‘real estate, plants, franchises, licenses, 

‘ete.’’; $1,995,101.48 treasury securities and bonds held in trust; 

$605,361.10 bills and accounts receivable; and $113,959.91 ma- 

terials and supplies. The liabilities in 1898 show $3,500,000 

of preferred, and the same amount of common stock, and . 

$9 403,000 of funded indebtedness made up of Milwaukee City 

- Railroad Company 5 per cent bonds, aggregating $1,000,000.00 ; 

West Side Railroad Company 5 per cent bonds, $500.000.00;
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consolidated 5 per cent bonds $7,803,000.00; and mortgage 

notes to the amount of $100,000.00. Bills and accounts payable 

totaled $296,689.04, reserves $237,094.97, and the profit and 

loss surplus $61,777.78. 

By Dec. 31, 1910, the total assets had increased to $34,768,- 

096.63, an increase of slightly over 100 per cent. The book 
value of “‘property’’ has increased from $14,405,899.91 to 

| $27,631,828.19, an inerease of 92 per cent in twelve years. 

Redemption bonds to the amount of $1,500,000 were carried in 

trust from 1898 to 1908, and again in 1910 to the amount of 

$1,000,000. Milwaukee Light, Heat and Traction Company. 

stock, held in the treasury by The Milwaukee Electric Rail- 

way and Light Company, was increased from $484,900 to $1,- 

000,000 during the twelve year period. In 1907, $500,000 
of Milwaukee Central Heating Company stock was acquired 

and iS one of company’s present investments. In 1906 the 
company acquired $449,716.66 of Milwaukee Light, Heat and 
Traction Company bonds at 90, this amount being increased 
in 1907 to $887,000 but decreased to $125,100 by 1910. The 
‘‘Reserve fund’’ investment held in 1898 consisted of $15,000 
of surety funds. By 1910 the ‘‘Surety fund’’ investment had 
increased to $50,000, and in addition there were invested funds 
of $500,000 each for injuries. and damages, and insurance re- 
serves. ‘‘Cash on hand’ fluctuated somewhat from year to 
year but showed no clear tendency to increase proportionately | 
with the growth of business. ‘‘ Accounts receivable’’ for elec- 
tric current increased 75 per cent; ‘‘ Accounts receivable’’ from 
the Milwaukee Light, Heat and Traction Company increased 
from $027,722.70 to $1,983,971.17 or 280 per cent;. while ‘‘Ac- a 
counts receivable’’ from Milwaukee Central Heating Company, 
aggregating $218,163.77 in 1906, increased to $338,099.51 in 
1910. The ‘‘Materials and supplies’’ accounts show marked 
fluctuations, varying ‘from the minimum of $23,360.99 in 1904, 
to the maximum of $555,181.57 in 1910. 

Of the liabilities, preferred stock was increased from $3,- 
500,000 to $4,500,000, an increase of 28 per cent, this increased 
amount being disposed of during 1900 and 1901. Common 

| stock during the same time was increased from $3,500,000 
to $9,000,000, an inerease of 157 per cent. The funded: debt 
shows decided increase within the period. The Milwaukee City
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Railroad Company bonds were refunded in 1908, and the West 

Side Railroad Company bonds in 1909. The consolidated bonds, | 

of which there were $7,803,000 in 1898 were increased to $8,000,- 

000 in the succeeding year, but refunded so as to aggregate 

$6,500,000 in 1909. Refunding and extending bonds were 1s- 

| sued to the amount of $3,000,000 in 1906, and increased to 

$7,728,000 by 1910. ‘* Accounts payable,’’ totaling $91,689.04 

in 1898, increased to $2,464,876.82 in 1910. A large portion of 

these amounts are payable to the North American Company. 

‘Acerued liabilities’’, while varying from year to year, in- 

creased from $162,440.93 in 1898 to $330,026.31 in 1910, the | 

largest increase being due to ‘*Taxes accrued’’, which increased 

from $6,145.46 in 1898 to $148,799.09 in 1910. ‘*Reserve lia- 

bilities’’ increased from $237,094.97 in 1898 to $2,781,745.50 in 

1910, the largest increase being in the depreciation reserves. . 

The ‘‘Amortization reserve’? was discontinued after 1899. 

Large increases are noted in the reserves for injuries and dam- 

ages and insurance. The ‘‘Profit and loss account’’ surplus 

- amounting to $61,777.78 in 1898, increased to $1,161,774.84 by 

1910. © 7



TABLE 1. | | ; BALANCE SHEETS. 
bo THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. . CO Italic figures denote credits. As of December 31, after closing books. 

Laat [1 

a 
. ASSETS. . 1898 1899 | 1£00 1901 1902 1903 TT af 

a 
Real Estate, Pants. Franchises, Licenses. etc., close of sear. | $14,405,899 91 | $15,107,881 08 | $.5,838, 616 45 #19, 198,534 94 | $0,151,739 56 $21,861,211 31 
Consolidated Bonds in Trust to Redeem Underlying Bonds.. 1,500, 000 00 1,500, C00 00 1,500,000 00 1,5€0, 000 00 1,500,000 00 1,500,000 00 eo 

' Securities in Treasury— = 
. a M.L.H.& T. Co stock at par.......cc. cece ec eccccce ce. 484,900 00 500.00) 00 500,000 00 500, 000 00 500,000 90 500. 000 00 a M. C,H. Co. stock at par wo... cece cece eee e ct beter eee ete teccdeece eee Peete cece eee eee[eeeeeeseesecee [usscensceneeees fecscec ccc ee. 2 M.L.H. & T. Co. ref. & ext. mtge. 5% bonds at90_... 1... a a BE resttte lites test eeee eee, &: Int. receivable on securities iu treasury.................-- 0000.02. 02.0 a Oe Sundry securities in treasury....................... 00... TTT ee Peete ee eek tee bce e ae ee nec e eens (eee eee teen ceesleceeeeceees theese eee e cell Q Bond and stock surip.... 0.00... 0.000000. 10,201 48 14,790 26 |... rptessee esses ees enes a 2 

Reserve Fund Investment— | | i Injuries and damages... 000... cece cece cece cece cece cece cee. a a 100. 600 00 160, 000 CO 122,000 00 bt. . 
| INSUTANCE «6... eee eee terete rete cree tienen ee Eu purrutirerrssrss 44.060 00 45,00 00 300,000 00 ys SUICUV eee eee eee ee cece cece ee es ceed eeee rene ce necro ne, 15.000 00 15.060 00 16.000 CO 25.000 00 25,000 C0 25,000 00 it 

. Interest receivable on reserve fund investments. errr orreensee a 
9. 

~ Cash on Hand andin Bank.......... 00. cece ec ccceccereee cece 39,187 €0 71,078 21 — 42, 058 75 273, 895 54 184.758 24 3,550 63 Oo 
=A Bills Receivable oo... cccccsccessessesssesseesseseeeseessseveess 12,500 09 Jf... eee fetes seas leeeceecceecetee bececeeee cee. 3 

Accounts R ceivable— | | 
bet Electric current... 000.0000 e cece ccecccccncecccccece cc cee. 59,020 58 65,692 52 | 65,340 85 62.728 36 73,351 61 70,409 52 ZS Merchandise and miscellaneous.................00. 0000, 10.117 82 16, 208 25 | 29.787 94 12,849 35 47.959 03 46,371 25 OS M.L. H. & T. 0 027,722 70 227,537 03 | 98.970 08 16, 834 37 172, 420 68 357,663 56 iz: M.C. H. Oo rer tesss esse eecsl eee cees cee eces leer scene cee teneleeer cess cccseeesliecceccce coves. | eebeee cess eee. cn 

Materials and Supplies—. 
4 Railway and lighting... 0... cece ces ccc vcescececcceb 109, 337 23 144,984 53 120, 730 94. 127,021 25 252.261 80 31,941 01 Employes’ UNIFOPMS. 2.2... eee eee ec ee ce eee cece cee. 3.568 63 1,630 12 1,396 24 5,900 85 -B,770 15 1,300 53 Power plants and car house Supplies..................005. 1,054 05 1,488 09 4,573 10 5,400 16 8,069 46 11,701 63 

Prepaid Accounts.........0...cceccesuccceececcee we cece eeeceene 203 47 920 10 | 139 §9 312 67 396 67 320 77 
Open Accounts... 2... cece cece ecee cccccececccccececcescceces Frr setts tees cscs l asec cee cee e tees eect cence cee cee lecee ener cesceccsleccs cece ccsccss|eecsvcececcccce = TOtAL.. es eee eeee tee ceeeseeecceeeeesesseessssee seeeesee] $17,174,713 47 | $17,687,210 19 | $18,217, 904 D4 "$21,872,387 49 | $23,064,727 20 | $24,328, 869 15 

eT 
.
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: TABLE 1—Continued. 

Italic figures denote credits. . 

| _ ASSETS. 1904 1905 | 1906 | 1907 1908 | 1909 1910 

Real Estate. Plants, Franchises, Licenses, . | | 

etc., close Of YeaTr......... cece eee ee ee eee | $22,517,633 08 | $23, 400, 922 79 | 324,523,577 69 | $25,227,201 65 | $25,670,596 26 | $26,680,175 72 $27,631,828 19 

Consolidated Bondsin Trust to Redeem Un- | Q 

derlying Bonds............ 0.00 cece ee eee: 1,500,000 ¢0 1,509,000 00 | 1,500,000 60 1,500,000 00 1,500,000 00 |.............-- 1.000, 000 00 je 

: : wou id 

Securities in Treasury— 
5 

M. L. H. & T. Co. stock at par.............. 500,000 00 1,000,000 00 1,000, 0C0 00 1.000, 0C0 00 1.000. 000 00 1,000,000 60 1,000.C00 00 Fy 

M GC. H. Co stock at par 1.22.2... cee ce lee cece eee rene l ec ee cent cee n tees lee ee tenn see eenes 300, 0C0 00 500, 000.00 500, C00 CO 500, C00 00 

M.L. . & T. Co. ref. & ext. mtge. 5% 
iS 

DONS At 90.2... eee cee cece wee eee eee cece leer ence ner ee ce lee ee ener eeeeeres 449,716 66 &87.000 00 305. 1€0 00 125,100 00 125.100 09 - 

Int. receivable on securities in treasury ..[......- eee cee Pee eee cee eee lee nee ee nee eee 7,391 68 537 50 BID 17 | we ee eee 4 

. Sundry securities in treasury... ccc. e eee | cee eee eee eect fence cere e ee ce ele wen cee cetera ees bene ete rc eree eter fenes eer seccere [rere seeeeec ess [ose cneeerececss 

. Bond and stock SCrip..... cece cece cece ee ee le cee cece cee eee| cece cece eee eee lense ee en eee eee [ete eeeee seer ererpsenreeerseerece [oserecererscece Loses cecs esse cece F 

Reserve Fund Investment — . | a 

Tnjuries and damageS .....-...-. eee seeeeee 200,000 (C0 - 200,0C0 00 250,000 00 350.(00 00 450 (CO 006 500,000 09 500. 000 00 = 

TNSULPADGCE eee cece cece ccc cee cece tence ee tene 325,000 00 325, 000 00 375,€00 00 450,000 00 500,000 CO 500, 0C0 C00 BrF0.0°0 00 

Surety 2.0 c cece cc cece cece cece eee eee enee ees 35,000 CO | 35,000 00 35,060 00 50,000 00 50,0C0 00 50,0C0 00 50. 0C0 00 S 

Interest receivable on reserve fund in- | 
4 

VOSLINCUIS. . ccc cc ccc ccc cect ccce cect cess cess leces cece eens eee lene cece tees sees eens none eer eees lence crane n sees 2,916 63 4,375 C0 | 4.95417 . 

| Cash on Hand and in Bank..........02-se005 +. 472,056 43 64,418 28 7,679 39 45,895 72 65,312 38 | 21,210 94 | - 48,925 67 5 = 

Bills Receivable... .... ccc cece cee cece cece ene [tere cee cee eces leeee cece eereees 11,552 70 29,000 00 21,493 80 | 114,819 3 305,131 08 kx 

Accounts Receivable— . . . 

Electric current... i... cee eee cece eee eee eee 69,137 758 67,229 43 188,679 33 72,996 91 64.728 2 7d, 806 52 96,266 37 . 

Merchandise and miscellaneous ....... ... 60,159 60 82,485 39 93,911 47 105.246 62 1.206 34 384,295 |3 102,884 20 Go 

M. L. EL. & T Co... ce cc ce eens 125.504 41 945,505 54 669,032 45 1,058,953 28 1,600. 054 20 2,166. 366 32 J, 983.971 17 

| M. CG. H. Co... cece ccc cece cece cece e ee eee cece levee eee tent eeee 5d 75 218,163 77 162,074 78 295,550 48 | © 267,269 55 338,099 51 mn . 

Materials and Supplies— | 
C2 

Railway and lighting .. .. .........eee ee, 9,786 00 174,134 13 286.360 09 98.908 66 23,212 86 73,991 32 547,502 35 : 

Employes’ unifOrms ......... cece eee eee eee 3,048 18 2,383 31 2,992 92 6.728 47 2,260 51 998} . 7,679 22 

Power plaats and car house supplies......| 10,526 81 8, 873 68 7,966 00 7,124 25 6,814 24 6,749 76 fo. cee ee wees 

Prepaid ACCOUNTMS.......... ccc e eee eee e eee teen lee ee ener ee eeeere 706 23 1,024 58 541 77 393 §5 “890 72 2.872 23 

Open ACCOUNTS. ... co cccc cece cece cece cece eee ewes | teen eeet cree teen lee cece etre cess [eee eeeeeeescaeeeleceecerseccreces[eseeersracececesyserseres ents eee 25,382 47 

Total....--cececcceccectecececscsscseceecesees| $25,827,852 20 | 827, 806.664 53 | $29.624.671 21 | 831.859.0093 79 “e31700.987 29 | $32.271.1F0 £0 | $°4.768.796 63 Ne 
a a bs
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. TABLE 1.—Continued. | 

BALANCE SHEETS. 

. THE MILWAUKEE ELECTRIG RAILWAY AND LIGHT COMPANY , 
a emeereeeeeeee a 

[ LIABILITIES. 1898 1899 1900 | 1901 ;- 1902 1903 Ky a oo = 

| | = Capital Stock— pe 
= Preferred. .... 0.0... 0c cece cece ce ceccccee ste eeeeeceeseeeeees{ $3,500,000 00 | $3,500,000 00 | $3.986,200 00 | $4,500,000 00 | $4,500,000 00 $4,500,000 00 O Common..................5...... cee een ween eee eeceeaceaces 3,500,000 00 3,500,000 00 3,500,000 00 6,500,000 00: 7,000,C00 00 - 8,013,500 00 = - 

Funded Debt — 
: ‘ Q 

Milwaukee City Railroad Co. 5% bonds.............ecec eee 1,000,080 00 1,000, 600 00 1,000,000 00 1,000,000 00 ~—1, 000. 6C0 00 1,000,000 00 5 - West Side Railroad Co. 5% Donds.........ccccee ec ceeee eee. 500,000 00 500,000 00 500,000 00 500,000 00 500.000 00 500,000 00 2 Consolidated 5% DONS. 0... cece cece rece eececcee 7, 203,000 00 8,000, 000 00 8,000,000 00 8,000,000 00 8,000,000 00 8,000,000 00 ie . Refunding and extending 43% bonds...... 00.1. ccs loessee feces tees cece cree lecee cece cee ec ee tent ee sec anes [ee ee tenets e eee cette eee ee eee laces ee eee n eee = Mortgage notes........... 0... cece eeee eel 100,€C0 00 298,405 61 278, 405 61 278, 405 61) 198,405 61 198,405 61 DP 
Bills Payable........ eos cece eee s cee cece cccccccc cee cee, 205.000 00 5,000 00 105,000 00 |... cece ee cece cece cece eect leccccccceccceece S 

. Accounts Payable— 
! Audited vouchers...........0 0c ccc cce secs cccc cece cccecccecees 86,057 76 98,895 28 200.172 52 105,014 84 209,725 70 132,818 18 © Unclaimed wages.........0......0ccc cece 1,079 30 41,246 49 2,363 75 . 2,048 24 2, 804 24 3,207 97 a Tickets outstanding.............. 000000000000, 1,367 37 4,222 84 9,777 98 12,779 23 16, 383 93 19,616 63 4 Matured interest on funded debt unpaid.................clocce cece cece eee. a a a < The North American Co........ 0. cece cee cece vee ce cee. reeeeleeeeeers arse ees 33,000 00 |... ce cece lee ee eee e cece cence | cece cece ceceeeceleccc ccc ccccccee ND Sundry accounts payable.....................000 eee! 2,584 61 12,500 G1 |... cece eee eee cece eee cect fee e ee eec cect cerlecse cece eerceees 2 

Surety Deposits— 
) | Z CustOMers.. 0... eee ee cece nee cece cece veceeccececccccceces B74 75 463 46 868 69 1,124 €8 1,561 83 1,774 67 od EMDIOVES..... 0... ccc ec cccc eee e cece cece cece ee 14,730 ¢0 16,223 00 18,988 03 19,163 00 19,013 00 | 20,688 09 Z Interest, premium, etc., realized on surety deposits...... 406 00 1,156 00 3,193 20 4,204 03 5, 454 °° | 6,704 03 ° 

Accrued Liabilities— 
| Interest accrued, funded debt not GUC... cc. ee eee cee eee 154,051 72 | 153,300 86 149, 184 11 146,586 71 146, 886 71 159,161 70 Interest accrued, temporary Ioans.......................... 243 75 124 33 Oc i Taxes accrued ....... ccc eee ee cece cece cece cee 6,145 46 8,831 89 7,947 62 14,640 27 28,719 19 16,321 89 Water rent ACCTUE,. 0... eee eee cece cee ccc te eect cececenclsterevcccscccccelecccccesc tees. wee cece cee ween eee e nee e anes cece lv ece vc ce anne cccslecteececeecceees Dividends acerued, preferred stock.....................0. cece cece cece ences ttteeeerereeeed| 39, 862 00 45,000 00 45,000 00 45,000 00 Dividends accrued, common stock.... Stree cee e cece wesc eee lance cece sees ce Lecce eee ccc c eect lene t cece este secsbeccsccccccccvee Jecsceccseccccece 80,135 00



ea 
EEE EEe'"'“"1IX.————————————— 

Reserves— | 
. 

OTVOS an, pailWAys-ssssecssessvseeeserseeceeceeeeees
ees| 199.764 41 142,848 O1 89, 697 37 | 124,716 06 232,363 72 470,670 26 

Depreciation, lighting. ..........- ees cece eee ee ee tere seen nnes tees ees eee eee ee sneeeeees 40,527 44 | 40,506 68 66,118 53 101.794 58 

Storage battery, maintenance.......-..eee
eeeee eee eerste sfertettsg tana t yg ec nnce|s ceeeeerceseeene|seeeeeesenssensaperssrerseace

cass| 8, 721 63 | 

Tnjuries and damages........ eee eee c eee eee e rere er ener ners 18,309 48 6,760 63 20, 203 58 49,629 32 109,008 48 | ~ 185,496 08 

Fire iDSULPANCE. cc... cece cece cece eee tee en eee teen eres seen eees 2,263 99 5, 8&8 56 10,166 95 19, 156 27 48,339 60 | 314,983 93 

Legal EXDCDSES...... cece cece cece tere ents es teerteersees tse! 13,757 09 _ 83,206 50 18,350 92 35,004 09 40, 234 77 | 49,105 73 

Advertising and attractions, railway......--.-seeeeeereees pecs teste 
pene eeeceeceeees ee lc cecaceccecctassfeceeteeeeeseees seeeeeeceeeeee 8 

Promotion of business, lighting..........ccceceeeeceeereece [eee eses sees snes Loss ser eres nana [eceeenencecenees[eeeeee gees clases eeeeveeteees 

Uncollectibie accounts, lighting.........566 ce eeee cece eee bocce cece eee eee |ee ener reese e eee | eee eee eee ee eee cece cere cess Seeceeeeeeeerrs|eceseeeestr snes 2 

ContingenCi€S........ cece cece cree eee ects reese sen eere secs eres nce aaaleeecceceeecnncce|eeeeeees ener seat eren grag aren eee ep eee esse eee eee cece cece en et eee = 

Utility service PEDAILS.... .. cee eee eee cence eect reer teeters vc ce cscs cece cece[eeeeseeesensaeer[setecessaecesecelecer sees
 ec ee see vecc cece tere eees pel 

Amortization (sinking fund)........ 0... eee cece eee teens 120,000 00 | 940,000 00 |oces cece cece eecc{eceecersersecsesferrersesessersasi seer esses ses eee O 

Depreciatio
n, power Dlant,......---.seeeeeee sere sree settee serene reer enaaleeee sees cees weclecce cece ceeuenrs 2,684 96 6,831 09 |.....- eee eee eee re 

. Open ACCOUNtS. .....e cece cece eet e eee nee e eee e nee teen eee n ete nee becceeeeenenenes lense wees ence ness cc ceuacuenss[etcececcneeceees|eeeseeeesescenae seen enerege eas Ss 

Profit and LOSS....... cee cece cence cence eee e ene en seen rare geese ees 61,777 78 935,136 12 236, 9385 03 471,173 10 887,885 77 530, 813 31 z 

Total .cccccececececuececececneecececeenee see tenegene ness ewes “$17,174, 713 47 | $17,667,210 19 “His. 217,024 24 | $21,872,387 49 | $23,084,727 20 | $24,328,869 15 > 
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Oo TABLE 1.—Concluded. 
ND . 

. BALANCE SHERTS. 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY 

. Italic figures denote debits. 

“LIABILITIES. 1904 1905 1906 1907 1908 1909 | 1910 
- So 

ee ON | rn ee fa _—o Ee | ST SNA te OT 
Y a Capital Stock— 

= Preferred........ 0... cece cec cece cece cece cece cccecce $4, 500,000 00 | $4,500,000 00 $4,500, 000 00 | $4,500,000 00 $4,500,000 00 | $4,500,000 00 $4,500,000 00 Ey 
. COMMON......... eee cece eee cce eee cele, 9,000, 000 00 | 9,000,000 00 | 9,000,000 00 9,000,000 00 | 9,000,000 00 | 9,000,000 00 9,000,000 00 Oo . 

° > . 
Funded Debt— 

; 
a 

Milwaukee City Railroad Co. 5% bonds..........! 1,000,000 00 1,000,000 00 | 1,000,000 00 | 1,000,000 00 a West Side Railroad Co. 5% bonds.................. 500,000 00 500,000 00 500.000 00 300,000 00 500,000 00 |............0.0.)000000..00. 22. 2 
Consolidated 5% bonds..........................0.,, 8,000,000 00 | 8,000,000 00 | 8,000,000 00 8,000,000 00 | 8,000,000 00 | 6,500.000 00 6,500,000 00 = 
Refunding and extending 44% bonds............. ress aeasresse] seessseensess| 3,000,000 00 | 4,000,000 00 | 5,967,000 00 6,728,000 00 7,728,000 00 
MOPEZASE NOLES... eee ee eeeeeeeeeeceeceeecees| 108,405 61] 77198 40561] eet | 2 O00 00 | 5: 967,000 00 Litttttetttlteetee  & | 

PN 
Bills Payable....... 0.0... cc cece cece eccsecccccceeccccce. seececceesesese| 1,945,369 78 485,000 00 100,000 00 |....... epee cece ce ec. 250,000 00 ie 

| 
: . 

= | Accounts Payable— . l 
7 Audited vouchers.......... 0... cecc cece cece cee, 124, 255 27 332,719 59 258, 664 26 168,964 55 190,038 16 250,002 16 296,220 63 

Unclaimed wages................. 000000000, 3,432 43 3,902 80 4,563 45 3,726 63 6, 868 78 7,578 21 8,410 63 o 
Tickets outstanding....................... ee neeeee 19,611 59 42,801 91 51,607 88 57,447: 84 61,061 96 72,355 44 ~ 81,575 22 a 
Matured interest on funded debt unpaid.........|............... a 106, 245 00 147, 102 50 155,577 50 156, 037 50 The North American Co........................... sce cee weseeeelecee cae coeeece 187,371 11 | 1,207,666 42 30,887 OL 734,941 90 1,608,303 38 4 
Sundry accounts payable.......................... wee e eee cece elec cece neces ceeel eect cee cccceces 43,116 71 54,720 71 564,191 78 314,259 46 Cn 

: 

Q 
Surety Deposits— . ° | S Customers....... 0.2 cece cee cecccccscececeevcccccee 1,956 17 _ 2,183 79 2,896 49 4,506 62 5,091 26 6,284 92 7,741 68 Z Employes....... 0.00.00. ccc cece ec eee e 21,838 00 22,515 50 25,798 00 18,091 34 16,715 65 15,513 48 11,094 27 ie 

Interest, premium, etc., realized on surety de- 
7 . POSIES.. Leo c ec cece cee s eens nec enccnccece.. 8,188 76 9,938 76 11,688 76 | 13, 826 26 _ 18,337 22 20, 837 21 33,337 21 , Accrued Liabilities—_. . | _ Interest accrued, funded. debt not due.......... 148,186 71 158,686 71 226,565 84 139,583 33 135, 416 66 135, 416 66 135, 416 66 Interest accrued, temporary loans................ cence eee cec wees 19, 844 30 | 163 383 |... eee eee [occ ec eee ccc ceeclecccecs ce eee. weet eeec eee eeee Taxes accrued.......... ccc cccc sees ccceeees cece on. 20,614 08 21,162 46 32,743 90 63,655 81 47,138 17 90,248 77 148,799 09 

a Water rent accrued..............0cceceee-. eee oe 224 42 " 188 O1 782 86 626 96 | - 977 21 408 48 810 56 Dividends accrued, preferred stock............... 45,000 00 | 45,090 00 45,000 00 | = 45, 000 00 45,000 00 45,000 00 45,000 00 . Dividends accrued, common stock................ 100,168 75 Looe eee cece eceee cece letttene ceteectshoeeneee ccc. Settee e cece eee l eee eee esee eens



Reserves— - 
. 

. 

Depreciation, railway.......--- seer eee eer e erent 668, 125 68 595,435 62 593,554 72 764,873 65 925,63 &7 1,082,909 04 1,016, 862 51 

Depreciation, lighting.....---
----+---s errr eetre 138,484 O1 193.556 61 948,249 83 264.578 53 317,005 63 381,151 85 396,984 45 

Storage battery, Maintenance..-..------+sereee 
16,749 St 23,327 89 ~ 29,428 57 38,603 67 48,110 85 57,612 47 35,054 £0 | 

Tnjuries and dan1ages.....-
---- eee sees tere rrr r eres 191,508 08 246,596 47 289,480 64 367,555 41 468,014 92 528,390 1d 569,029 16 

Fire iDSULADCE....-. cece cece cece eer eet c eee cree ene 338,894 16 360, 186 23 387,117 71 416,186 39 474,0°0 55 504,713 81 539,653 77 . 

Legal @XPemSeS...-.... cee ee cere nsec test ense retest! - 100,068 21 * 130,635 16 162, 459 02 191,327 &4 67,963 61 55,054 93 40, 664 46 

Advertising and attractions, railway......------- 497 67 _ 1,347 67 2,947 67 5,687 73 4,947 67 12,559 19 |... ...---- eee 

Promotion of business, lighting.........--sseeees[ereret rese
t ewe ec eeccseese|eeeseeeeneeeeee 7.736 39 | 18,°u7 76 29,841 75 

Uncollectible accounts, lighting... ...-...-eeesseer[erererrreret
ees pene cece catececese [seer ererenceees 870 87 3,493 03 |. 5,583 82 Q 

ContingencieS.....
....ee cece cece ect e sere teee sneer ester eres see ee eee «eee eecucccclecee seeveenteelesereeereneeess 125,540 74 141.940 60 150,646 66 3 

Utility service repairs. .... 20. cee cece seen eee eeeeporersessees senses 05 cea fececeeeccetecce[eessceerenesecal esse seer accesss 1,971 28 4,575 98 Kt 

Amortizati
on (sinking fund)....-...-...ee eee reer ferre ere ne [ace cen ceed cece [teen g eee seeeeenieeserssegrcecee| seen esse sees eee eeecsetese 

Depreciation.
 power plant......--.seeeeeereeee crefeerrertessts ccc uececuncece|seeeeeeeeeeuees pesneesnrssneed onsen eee voce uuaeccccece[seeeueeeseseees S 

Open Accounts......--- ccc ence teccunvenesseceecnessbeseseceageeeaaap
eeeeeerer ese / sees eee eee eee ccc cecucuenec{ecsnseccceceees|seeeeceereeeers

lerer errs es gees Ka . 

Profit and LosS......
.- ee ee cece reece reece en eter nse rete 681,643 18 | 492,859 75 578,987 11 535, 823 08 | 534, 025 85 660,032 41 1, 161,774 84 z 

‘Total...ccccceeeeeeee ones cou cee esueueceseueaeee eee: Sacre iw ws 32.0, 624,671,21 (831,559, 093 79 351, 700,287 29 |882, 271,150 60 | $34,708,596 63 
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TABLE la 

ANALYSIS OF CHANGES IN BALANCE SHEETS. 
. Co THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

> a 

| ACCOUNT 
1898-1899 | 1892-1200 1900-1901 1901-1902 1902-1903 1903-1904 | TT 

oJ 
{ 

, . Assets 
Assets. Increase Property............... cece cece cece eee $701,981 17 $731,035 37 $3,359,618 49 $953, 204 62 $1,209,471 75 $1,156,421 77 . 

- Treasury securities...................... 19,688 78 |................].0..0.-..0.. 68, Se a bd 
“* Reserve fund investment............... Se 169, 000 00 1,000 00 277,000 CO 113,000 00 > 
“. Cash... eee c ee eee 31,890 61 | 20.2... lek 231,746 79 |...00....0...... Pete cece eee le ccc acne ccccvace bod 
* Bills receivable.......................0., rit ettetteeeees seetseeeee rere, TTT teeters eee eect cee eet eeel ice e ccs ccesweselecen nec oll, ss 
“° Accounts receivable........:..........., A 

201,319 24 180,713 01 458,605 80 O 
“ Materialsand supplies.................. 34,142 83 [eseeree ere eees 11,621 98 125,779 15 [oes eee cece leeee cece cele. > 
*$ Miscellaneous assets..................... 716 63 ao eeevceeceees 172 78 84 OO. Ll o Liabilities. Decrease Funded debt... 0... cee cece ccc ececcce. B68 Baa 66 20,000 00 |................ 80, 000 00 | oececesee weclecscccecccccecce & 
* Bills payable. .........0.......00....00.0, 200,000 00 |................ 105,060 00 (................ ee Z 
* Accounts payable........................ ee 91,971 84 [ci 73,271 09 8,343 49 
.° Accrued liabilities....................... wee ee ac cece aces op eceeee teen a a S . 
‘s Reserve liabilities..........000000000000 W19, 757 44 Joe! CINE UE ss p 
‘* Miscellaneous liabilities.. ............. Lee cececeeecen ttt b eee eel cece e ee sete facet eeeseeeeceetbeec ce see eens aces cene D 
“* Surplus........... cece cece sees cece e ell, tits eres ett e eel eee cee cece eee cece eee ects ees lecer ese eee 397,072 46 |................ OS TOtAD. eee cere eee eeee eee tee eeeeeeesessssstsseeseeeseee.| 8088420 02 | B870-790 Bi | $3,969,131 88 | $1,361,387 o1 ~ $2,097,528 31, $1.746.27108 4 SS lr =x=ZZZZ ———<—$—E= = —__—_=—_ = TT a = OQ 

a 

ry Liabilities Liabilities. Increase Preferred stock......6.0 seeceeeeeeesees[ecsececeeeeseeee] $486,260 00 $513,800 00 J... eee lee eecceceeesleeteeceeeeee | | Og | 
** Common STOCK... .. 0. ccc cc cece ee cce. a 3,000,000 00 $500,000 00 $1,013,500 00 | $986,500 00 D 
‘$ Funded debt.....................0....... $395,405 61 |... 2. eels ee, beet eeeeeececccleccee beceeeeeelecee cece ceeeuees Q 
‘* Bills payable. ........... cc cccec eee leceeee eee, 100,000 00} oo... a o 
- Accounts payable........................ - 58,176 18 62,449 03 |............0... 108,571 46 |....0...00...... sett ee ec enc caaee Z 
* Accrued liabilities............0...0..... 

3,947 §6 40, 023 35 10,595 90 15,915 77 83,100 53 16, 441 60 2 
*¢ Reserve Nabilities....... 0. ee. 61,608 73 |.....0.0000..... 92,801 12 231,139 81 097,884 97 353,555 16 A, 
“ Miscellaneous liabilities................. ee a Peete eet cece lace e eens cece cece lcececceceesscce. . 
*$ Surplus....... cee eee cee: cen c ence cece cece 173,358 34 1,793 91 234,238 07 416,712 67 |.......... ..... 150, 829 87 , Assets. Decrease Treasury securities..... ............... Leet cece cece eaee 13,790 26 16,000 00 |... 0...) bee e eee aees aces 

. “$ OTS) 
cette eee cece eaee 29,019 46 wee e eee eee eee 89,047 30 181,207 61 oe... | 

*¢ Bills receivable.......................... 12,500 00 |o...... Leelee a a 
. 

, 7 Accounts receivable..................... 283, 423 30 115,328 93 101,686 79 jo... ole... reeves sere eee | 219,642 54 
* Materials and supplies.................. coe cece cece ence 21,402 46 | .....0.......... cee cece cece cece 221,759 30 18,981 12 
“ Miscellaneous assets..................... cee e cece eee eees 780 21 |... ee... eee! ease 75 20 | 320 77 POCA eee eeeee ete ete ete eetessesseesteseeesesessees| $088,420 02 | $870,702 81 | 83,900,131 Se $1,961,287 01 | $2,097,588 31 | $1,746,271 08 

‘ | 
Se 

.



TABLE la—Concluded. 
: 

__ _— ___ 
SP 

ee 

| 

| 

ACCOUNT. 1904-1205 1905-1906 1906-1907 1907-1908 | 1908-1909 | 1909-1910 1898-1910 

. Assets | } 
| . 

Assets. Increase Property .....-...-e eee e cere eee: $383,289 71 | $1,122,654 90 $703,623 96 $443,394 61 | $1,009.579 46 $951.652 47 | $18,225,928 28 

. ** Treasury securities..........-. 5(0, 000 00 449 716 66 044.675 02 |.cc cece ce eece leet es ees sees 99Y. 420 8&3 2,913.501 29 

** Reesprve fund investment, ....|---- +e eee eee 100,C00 00 160,000 Me 15206 66 | 51,458 34 | 9 at If 1 Oe DO ue 

*¢ as ener ee wee ees eo eee eeeesans oe eeee weet ee ewe eee es i tree r eee seer ee es z 4 63 ae 6 66 a 2, 6 3. . ‘ 

8 Bills receivables ieee feeessaaseeas:| | Bs Bae Oo 17447 30 | 212,493 80 |ssssceesee. | 190,281 15 431,774 95 

° Accounts receivable. .... ...-- 840,424 32 84,560 91 175, 135 45 20, 817 32 | 1,297,163 08 |.....-----e eee 2,805,133 33 Ki 

* Materials and supplies......-. 162,030 13 105,942 05 vectee cee teen ee [eter tee eee eres 48.443 49 476,622 70 064,852 33 K 

“$ Miscellaneous assets......-.--. 106 23 318 35 43,965 3L Ptrereeseeneses 14,922 18 9,556 70 70,443 48 S 

Liabilities. Decrease Funded Gebt..........  --seeee[eereerr eee vcheceaeeuseee: veeccee wees peewee: Leseesee| 1,239, €C0 CO |... ee seeeeeee}  16889,000 000 ; 

we Bills payable.sscee sce cesceeee[eeeerssessssses) 1,400,869 78 885.C00 00 | _ 100; 000 00 Eeoetneenen esreerranLoes! 2,250,209 78 E 

— Aceounts pavable.......- eee [er rgarare ge ve ease|eeeseceesceeee-f 1,077,092 03 (ities ort 1,251,578 45 

| , Accrued ap sy 66, 657 36 Wo 60.348 &6 | 16,614 15 |... eee eeeeeeeeieeee gts gaa 143 37 Ss 

eserve liabilities. .........200leceeeeeeeee cree etter enter snes pseee sete ee sees cece ceneecncecelececurenseeenes 2, 22,773 5 

* Miscellaneous liabilities. .....|----.---s-see
ee porters eerste yt gag as 20.496 CO 1,552 87 |.---...---e eee 22.048 87 = 

; ” Surplus......--.ceee cece ee eee 188,783 43 [.......--2e eee. 43,164 03 81,797 23 | --e eee eee eee fort 590,817 15 ra 

. a | 
|e | oer — + - | 2 be 

| Total....cccsecseceeeeceeertecetecetecerereeesseesse
es| 62,641, 801 18 | $3,835,115 99 $2,601,507 26 ($2, 071.008 46 83.682, 119 72 ($2,657, 143 83 |$28.002.316 89 es 

OS TO | | OO S 

. Liabilities 
| : | , = 

Liabilities. Increase Preferred stock. --+7" cece eee [reer tee eeer eee: tote ee reece eee lets sec cceneeenpeeeceeceeseeeess Soetceeeeeeeeeptrrerenstss wee B10 OO 0 . 

* OMMON StOCK..-..-eceeeeseeee [eee e eee eeeeees| ase asr er saesse tgs r ss se ele l |e ga kas Af AA” ccc eeencceleesceeesececcss | 9,900. 00 

| ; Funded debt... sr verses “gi 815 °380°78 $2. 801,594 39 $1,000,000 00 $937.000 00 [oy $1,600,000 00 6. 164. 000 00 & 

. * ills payable........-eeseee ee es | BL, O49, TB |vcccccc cece const eeetses sees Lecce ee cece teee| tees eteereneee 259, 2,293, #69 7 

Accounts payable.........-+---| 282,125 01 122,782 40 | 103/843 74 [02D IIT] 1.285.520 74 680,077 65 | 3.602, 546 21 = 

* Accrued liabilities. .........---[eeee ere eee cee 65,919 6d | ee 40, 033 nD | 68,489 95 849, 483 16 as 

** Reserve liabilities...........-. 56, 758 24 201,952 66 ; 335.975 02 321.092 91 844,855 4B | oe... eee eee eee 2,647, 624 05 ° 

" Miscellaneous liabilities ......)--- seeeeee eee: Leen ete ee ee ee 43,116.71 |ocecceccecceeeefeceesseeeseeses) 2 152 18 43,268 89 & 

. * SurplusS.......ceceee eee sere creep ores ese eetecres '  6G,127 BG i... ee eee ee eee fet teeter tre: 126, 0C6 59 ; 501,742 43 1,690. 814 21 Ks 

Assets. Decrease Treasury securities.........-.. pec e cence ce eeee cc Aseecscstteee d88. 754 18 1,679,258 33 Ceceeas weeeees 2. 298.502 77 Q 

. . Das oa bO 407,638 15 56,738 89 |... cece eee eee ferret ee ees tees fe Ag jecrrsretesate eas er © 

° Fl1s receivable... ...c ccc ceeeefece cece cere cece [teeter eeeeesenaterse rss c ccc cess[ Teese eres eee 26, 643 eee ene eeeeeees 145 ° 

Accounts receivable. ........y.[ececeeeeceeeeeferersestese eee CET vecevecceseeeee, 156,681 62 876,773 18 

* Materials and supplies........[s----es seer eeeeferrr reer e ets 178,571 79 80,473 T7 jeeee eee eeeeeeeep eres sete r eres! 521,188 44 | 

" Miscellaneous assets .......... [eee eceeeee eee [ert eer reese cece teeetees| 43, G87 60 Jo... cece e ee ee ee iee erect eereceee| 44,864 48 

| Total... cecccccecsccesesseestecesessecesssessreeees.| $2,641,891 18 $3, 335,115 35 | $2,€01,507 2s | 22,071,008 46 | $3,662,119 72 , $2,657,143 83 | $28, (002,316 89 
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06 RAILROAD COMMISSION OF WISCONSIN, | 

_ Tables 2 and 2a disclose similar balance sheets of the Mil- - 
waukee Light, Heat and Traction Company and an analysis of 
the changes during the period Dee. 31, 1898, to Dee. 31, 1910. 

It will be noted that in 1898 the total assets, aggregating 
$1,228,723.43, included $1,213,198.58 as the value of real estate, 

_ Plants, franchises, licenses, etc. The liabilities disclose an issue 
of $500,000 of common stock, a funded debt, of $198,405.61, and 

| accounts payable to The Milwaukee Electric Railway and Light 
Company aggregating $527,722.70. | 

By 1910 the total assets had increased to. $24,467,599.25. or 
approximately twenty times the amount of the assets in 1898. 
The value of plants and franchises increased annually, reaching - | 

| $9,360,251.84 in 1910. Treasury securities, however, account 
for $14,989,175, or over half of the increase in assets, the more ; 
important increases among these being the acquisition of $13,- 
500,000 of The Milwaukee Electric Railway and Light Com- — 
pany stock and premium in 1907, and of securities of public 
service corporations in Racine, Kenosha, and Watertown. 

_ An examination of the liabilities shows an increase in com- 
mon stock from’ $500,000 to $10,000,000. The funded debt 
likewise has increased from $198,405.61 in 1898 to $11,189,000 
in 1910. This increase in stocks and bonds wag in large part | 
necessitated by the. purchase of The Milwaukee Electric Rail- 

| _ way and Light Company stock -in 1907. ‘‘ Accounts payable’’ : 
| increased: from $527,722.70 in 1898 to $2,382,921.17 in 1910, 

" Reserves” from nothing to $189,709.48 in 1910, and the 
‘Profit and loss’’ account from nothing at the beginning of the 
period to $562,330.33 in 1910. " 

Table 3 shows the comparative income account, railway and 
: lighting, for The Milwaukee Electric Railway and Light Oom- 

_ pany from 1897 to 1910, inclusive. 
It will be noted that the total earnings have increased from __ 

$1,658,694.89 in 1897 to $4,694,391.79 in 1910, an increase of | 
183 per cent, while operating expenses have increased 167 per 
cent, and the surplus over operating expenses 204 per cent. 
The income from sources other than operation has increased 

| 684 per cent, the income from all sources 213 per cent, taxes 
and depreciation have increased 294 per cent, and the net in- 
come available for return to capital hag increased from $531,- 
006.90 to $1,496,318.85, or 182 per cent. A comparison of the
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proportionate amount of earnings derived from the railway 7 

and, the lighting services shows that the lighting business is in- 

creasing in ‘relative importance. The surplus over operating 

_ expenses shows a tendency to increase in proportion to the 

total revenues during the first few years, but a decrease is 

noted in the later years. Taxes have increased from 7.09 per 

/ . gent to 14.25 per cent of the income from all sources, and this 

tends to explain the decline, in the latter part of the period, 

of the proportionate amount of income available for return to 

capital. | | 
Table 4 shows the comparative income account, railway and 

lighting, of the Milwaukee Light, Heat and Traction Com- 

pany, 1897 to 1910, inclusive. . 

- The railway business of this company was developed almost 

entirely within this period. The railway operating earnings | 

show a steady growth from 1897, when they were $10,194.26 or 

15.28 per cent of the total business of the company, to 1910, | 

when they were $862,031.40 or 81.57 per cent of the total. 

The earnings of the lighting department have increased steadily 

since 1899, the net increase for the entire period being 245 per 
cent. Since 1906 the lighting earnings have been furnishing © | 

an increasing proportion of the total earnings. Operating eX- 

penses have shown the same tendencies as earnings. The per- 

-” centage increase in railway expenses has been about half of the 

earnings increase, while the percentage increase in lighting ex- 

penses has been nearly two-thirds of the earnings increase. | 

~The surplus over operating expenses has increased from 32.65 

per cent of the total earnings to 56.20 per cent. The income 

: - from sources other than operation has increased greatly in re- 

cent years, totaling $791,038.40 in 1910, being largely derived | 
_ from the stocks and bonds of other companies held by the Mil- 

waukee Light, Heat and Traction Company. Deductions from 

income have increased from 4.52 per cent to 13.16 per cent of 

the income from all:sources. The net income available for re- _ 

- turn to capital has increased from $21,518.42 to $1,202,618.61, 

though decreasing from 95.48 per cent of the income from all 
sources to 86.84 per cent. | | |



| oO . TABLE 2. 

. BALANCE SHEETS. 

MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

As of December 31, after closing books. 

Account. 1898 1899 1000 ~=SC| Ss t90— Cd 1902 1903 | | 
a 0) 

aaa Pp 

Assets. by 
Real Estate, Plants, Franchises, Licenses, etc.................{ $1,213,198 58 | $2,242,182 70 | $2,348,059 68 | $2,523,819 68 | $2,982 283 16 $3,181,710 82 oS 

p> 
Bonds Issued for Acquisition of Stocks and Bonds of Other o 

COMPANIES oc cee cece ee ee cece nce ce eecenersltcee cers cececeee| cecces sesueses[ecccevcvcuceaces|seesvcccseccencaleses sesuccceccelseeceacsevceaces O 

Securities in Treasury— . . g 
Racine Gas CO... coc. c cc ccc cece cece cecee ccc ccceeaatecs 15,100 00 [oo ec lee ccc cence cee ec cere cs sce eccclececcccceeceees 500,090 00 
First mortgage bonds in treasury... .... cee cee cece cece cece fee ce cece cece cccc|cuncccncecccecccleccetecsecceeece 1,000 00 |... ec ec le ccc cece eee c eens 5 
Kkenosha Gas Light C0........ 60. c eee cee cece cen cece cece eeee cee c ence ceeel cece sens nec ccne| ence vce tsreencs[teeessetecssc cer [sceeeercnvceeeeslsseeversseeeaecs 7D 
Watertown Gas & Electric CO... ccc ccc ccc cece cece ne elecee cece cece ceetleccecccncccescelseccceccsecccers|scctnccevcecsccclsvececcccccseccslsececececececess 2 
T. M. EB. R. & L. Co. stock and premium...... ccc ccc cece le cece eee cc eetlece scccccceccceleccccenscccssccclsceccecccceescccleccccccccccevceslsccccccecsceecce Oo 
Interest receivable on treasury SOCULITICS. 0... 0... eee | cece eee cece lanes cece ececcccelecce cease cccnace|scccccccvcccccs [ccccccccentcecce|ceeccecevccneuce 2 

Reserve Fund Investment— | °O 
INSUPANC. 0... ee eee cece ec cee eee eee cece teen tense ccs lesen sec ecese ect es ce sees secs cane ecceectesensscss[stsetensecsseccs|ee seesvcsscseelseccecseccecencs ry 
Racine Gas Light Co.5% bDOndS......... ccc ce cece ccc ee cc caleccccccc cece secsleccsccccccsceccclvcceace ceccccelecccvcecccceucccleccccvcccccrecceleeccccccceccecce 
Interest receivable on above inveStMents.......... cc cece lec ce cece ccc ceccl secs cccccenccevcleccccececceeeces rete tect eeteenecleeees eee ee eeeel anes cece eres eees 4 

a} 
Cash in Bank and in Safe. ..s.... kee eee e ee cc cee cccccccccleccececcceccvees 1,715 35 2,044 63 5,567 92 | 3,841 08 5,085 77 Q . 

Accounts Receivable— | | | Z 
Racine Gas Light Co... ccc eek ccc cece cece tees cccsccccfececccccsccvcccelecccccccccceccceleccccccccenccccclsccvucececcvcccsleccevecseceseces 30, 0C0 00 2 
Kenosha Gas & Electric C0... 0.00... cece cece ee cece cece [ecee cece cere neeseeeee ce ceseeece|teeeeeencceecees|seteteceseesnsns [sees ceesssaseeesleccuceeseesceees 17 
MiscellaneOus.... 0... ccc ccc e cece nee e lec e eee eens eeeeees 200 00 [ore eee cece lee e eee e eee eee nle eee ee ee eeeceeee| tee e ee cs ness eeeeeeee cece sees ees . 

Prepaid Accounts— 
Fire inSurance. .. 2... cee ccc cece cece cece cece cece eccccevecees 224 85 186 45 17 23 21 25 116 06 13 44 
Preliminary and experimental Work, .............e cece cece [ec ce cece cece sees | cece sens cccscceclsccs cess accceccsl|enectecceccucsec|eccusvcceccsccce|sececseveeeeeccs 

Open ACCOUNTS... 0. ccc cc cee cee cece cece cece ces ccc orsseccscccssccccccsleecccecccccacccslcucccvccccccecccleccccccccceccccclecccccccccccvccaleccceccececcecce 

TOtQ). eee eeeeeeeeeeeeeteeeeeessseeeessseteesseseseese]| $1,228,723 48 | $2,244,084 50 | $2,350,121 54 | $2,530,408 85 | $2,936,240 20 __ $3.716, 810 03



Liabilities. 
Capital Stock— . . 

COMMON, ...e- cece cece cect cece eee cece ne ee sere enen ence esee eens $500, 000 00 $500, 000 00 $500,000 00 $500,000 00 $500, 000 00 $500, 000 00 

TEMPOTALY, COMMON... ...c cece ccccec cece cece rececees soecserelecesssaccaercccslscsccccsarsssecslacccsrssrccccecs|ecccsacsccccacccslesss cece esse cs Seed eacccccccees 

Funded Debt— | | " 
First MOrtgace....... cece cece cece cece cece tees eeeneececcsencesl ener ecsceessncce 1,500, 000 00 | 1,731,000 00 1,974,000 00 2, 249, 000 00 2,526, 000 00 

Bond and mortgage (Pabst Brewing Co.) ......+...----00-- 198,405 GL |... ccc cece cece prec e cee cece tree len ccc ene eect eens! sees ecercecentes| coeiaceeancetens 

Temporary refund, 5% GOld DONGS........-. sees cece cece eens [eee ecectecenseeel sees eneseeescesstestraccrerecsrss|eccccsacccccecesisescsers reese scs[ asec esse ee ee ee ee 

Bills Payable—Notes to Others.........ccecceee cece eceeeecenees [eee esereesestees|ecesacesneseeeeslecetanesatesecesjsccenecercs eeseleces sere eee es ¢ Secce ett cece cees 4 

Accounts Payable— . 
7 

Audited YOUCHELS ON ACCOUNL...e.ecceeeceeeceececeeecececeeecetesesecensse|eceeerenerscesceleceeeessensscsaslecseeresessscas
elerssessetsanas|eereetas at sagt se 3 

T. M. E.R. & L. Co. on account......... cece cere eee e ce ee eens 527.722 70 227 ,537 03 98,970 08 16, 834 37 172,420 68 357,663 56 

The North American CO. .....c.ccccc cece ccccceececeececsecesfecsececceesssceelsesesassncesceas[ssssseeceeacaccslsccceercecececcslscceccssrscer
src| secs esse sees ee es = 

Matured interest on funded debt unpaid...........acceeee|eeee eee cece cece [eeee eee cereeeeeelecesscereneceersleceseersesererer sce sereceee sees eee ecneeecceees = 

Accrued Liabilities— . 
4 

Interest aCCrued. ..... ccc cece cece cee cece ens cece ee ee tees cees 1,633 38 | 13,500 00 15,275 00 19.941 66 21,086 66 | . 22,850 00 > 

TAXES ACCIUCK.... cc cece cece cece rete eens eee ene tee eeeeeeee 139 43 992 60 486 59 1,377 55 2,326 03 1,661 36 Cj 

Hire inSurance ... ..-.... eee ee eee rece ct ere cere eee erences eee: 802 31 2,144 87 4,389 87 4 £22 32 | . 6,991 71 4,885 61 a 

Reserves— | | e 

Depreciation reserve, railWay........-.cececeee eens eter cece | sees teeeeeeeeeeslaeeeeeerteeseceslecerseerersesse:|aearerscerseeess| secs e esse eens! 18,268 87 S 

Depreciation reserve, lighting............ce cece cece rene eect [eee n cr erneee nee feceeeetesseceeeslesscaracsserers Lececuceseseeasacieces cess sas ae yas 3,626 70 

Depreciation reserve, DOWer Dlant........0. cee cece eee eeee|eeee eter eeee cee lessee eeeeeeeersl acer cnet teen tas 211 61 750 49 lo... ceseecee cece Wh 

Profit and Loss—Surplus.... 2.2.20. seer sees sere nent ners ee ee tees soseeestneneeponeteeeeenest Lec eeneeeeeeees 13,121 34 33, 684 73 278,853 93 & 

Totalec.cccceccecceccerccescenssveceeccecsceecscssesecesces| $1,228,723 43 | ae | $2,350,121 54 | $2,530,408 85 | $2,986,240 30 | $3,716,81003 
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oO TABLE 2—Concluded. 
BALANCE SHEETS. 

MILWAUKEE Licut, HeAT AND TRACTION COMPANY. 

* As of December 31, after closing books. 

Account. 1904 1905 | 1906 1907 | 19(8 1co9 | 1910 
I I I or fe me LS 

Assets. | ° by Real Estate, Plants, Franchises, Licenses, etc.......| $3,685,962 87 | 34,654,372 17 | $5,756,283 15 | $6,869,519 07 | $7,905,648 75 | $9,154,950 42 | $9,360,251 84 Oo 
> Bonds Issued for Acquisition of Stocks and Bonds | . o of Other Companies........0 0... eee cece cece fees cece cee eccelscecncccncecce [eaetuccececcece d04.270 00 504, 275 00 504,275 00 504,275 00 CO: | “aoe terme | _ | , ! S Securities in Treasury— | | = . . Racine Gas Co... 0... cece cee cence cee cecceeces 500, 000 00 ; aCO, 000 00 500,C€00 00 500,000 00 500,000 00 | 500, 000 00 500,000 00 2 First mortgage bonds in treasury...... 1... ese eee feet eee eee ee ee eee eee es tess feeeceeesacseaes[eete saletetensleeeeesces eaee beet teee eee eeelecceeeec eee eees = , Kenosha Gas Light Co..... 0... c oc cee cece cece lececeee ne eeeee| 295,000 00 295. 000 00 295, 000 00 500,000 LO 300.000 60 : 300, 000 00 qa . Watertown Gas & Electric Co. .... sole eae leone cece succes | 100, 000 00 | 100,0.0 60 200,000 00 | - 20v,000 00 200,000 OU 2€0, 000 00 Ge T. M. E. R. & L. Co. stock and premium.......... |... cc cecceccccleeecccc cee cece. veseceesseseeee}| 13,500,000 00 | 13,500,000 CO | 13,500,000 00 13,500, 000 00 © Interest receivable on treasury securities.......). 00.00.00. ceecleceeeeeee scene, see eee cece eel eeee eee e eee eees eo) UU re 4. 

Reserve Fund Investment— - ° o . IMSUPANCE... ek een e eee c ence ee ceeeees See eee eee eee cece ee eee l eee eee e eee eee fete feet t eee ees leet eee cevnccs| seen eucsesceees 30. 000 00 Racine Gas Light Co. 5% bonds.............2...ccc feces eee cec cece [ects eee c ce bene eeeecceeeee 50,000 00 50,0C0 C0 50,000 00 Ss Interest receivable on above investments........|........0ccc ccc lecee eee ee! seeceeeeeeccese) 1,280 00 |...........0... «1,204 31 A 
Cash in Bank and in Safe..............ceccececeeceueee seeceestsseeesfececseccsseeee eeteeeeeeceeeg oeeceeesseeaeas| ceeeeees easy sorcerneesenes eee ace et eee 8 

Accounts Receivable— ! | A Racine Gas Light Co.......00. cele cee cece eee 60,000 00 | 90,000 00 120,000 00 150, 000 00 | 30,000 00 30,000 00 |........0..00.. o Kenosha Gas and Electric Cou... cece ee ec eec lec eececcceceeeelseeceescssreecalcee teeccevesscbedecere veneers, 45,000 00 |.........cceeesleeee cece sce. A | a Miscellaneous....... 00... 0c ecee cect e ccc ee teeter eeee feet eee e cette tate tienen reef ince nen ne nee ete e eee teeta eee e eee eee eres sretererated acer eeee casera 
' Prepaid Accounts— | | . | ! - oo . Wire InSurance...... 6.2.62. ee ve ee cece eee e eee cesleveeeeecteneees) °° 100 00. 146 84 156 12 | 82 00 85 21 150 00 Preliminary and experimental Work. (III ecreeen Deena lee e ete eee | DOT O04 |... eee cece lec e cece eee neee 
Open ACCOUNLS......... 6c cece ce eee c eee neseeeeenees cues ceeteceeteeeeneceteeeseeee bene eeeceecesce[eceeescecees ce[eceeeeecene sees "6,133 26 1,658 10 

Total... ..cccccccccececeseceeccesecscecseseceass.| $4,245,962 87 | $5,639,472 17 | $8. 771,429 99 1822, 018,945 19 23,037,062 79 |$24, 215.413 83 | $24,467,690 35



Capital Stoet Liabilities. : | | 

apital Stock— ! 

~  GCOMMOD... core rece cc cece cee eee cent eee eee eee n ee eee $500,000 00 | $1,000,000 00 | $1,000,000 00 | $1,000,000 00 $10,000,000 00 ($10,000,000 00 | $10,000,000 00 

TOMPOrary, COMMON... ....s ccc cece cece cece seececes[tecneeeeeeeeeee seesceeseceeesfeeesceresseeees| 9,000,000 00 [seeceecereeeeeeleceeteereetaees vee neceaevaes 

Funded Debt— | | | ! 
First Mortgage. .......6 cece ee eee cee eee eee eeee 3, 223,000 00 | 3,223,000 00 | 4,319,000 00 | 5,C00,0C0 CO | 5,000,000 00 | 5, 000,0C0 00 3,030,000 00 

Bond and mortgage (Pabst Brewing Co )......... Lesteeereseeeespeeeecaeeeeeeees[eneseee eee eees Lessesaepecucss|ascesereccoes p[eree asec nec eeee| seen cere ee eeee 

Temporary refund, 5% gold DONS......... 22. cee few e eee eee cee] cet ere reece ee lee es teen e nen ees 5,000,000 00 | 6,189,000 00 | 5, 189,000 C0 
6, 189,000 600 O - 

Bills Payable—Notes to Others..........cccceeecceece[ecee eee ee teee [teen ene e cen cees 240,000 00 200,000 00 |o...ceeeee cece leeeeeeeeneeeeen| ceeeeeeee sees = 
| ° ec 

Accounts Payable— 
| 

Audited vouchers on ACCOUME, -sasssevsereererereel eres age gag .. sees aazS4'( SSS GB8°GB" 71-668: BA'BR’ "LC UOLEBL 50° 785168538098 ses taatanstas S 

The xoeth o L. G0. O8 accoun ee eed tases ve 25,9 2,000 dD | 669, a 4 , 058.23 fo, , 00 | & 0,3 1 00 by Z 

Matured interest on funded debt unpaid.2......]--, peesateesfesescsreeceeseeL ante cnesczcaas 8,260 00 5,050 00 | ' 8,075 CO 8,950 00 =| 

Accrued Liabilities— 
s 

Interest aC@Crued.... ccc. cece eee cee ee eee cece 30,533 34 30.683 34 | 40,5165 66 62,499 99 67,454 17 67,454 16 67,454 16 o> 

Taxes aCCrued. ... ocecececceeee cent tees seeeteenenes 2.633 17 4.117 83 6.471 05 14.451 21 8,546 44 9,788 64 1.67128 
Fire iNSULrAaANCe...... cee eee ce cee eee eee eee enee Q, 487 Ot 14,256 &8 23, 251 94 33,920 76 46, 439 36 35,522 35 64,512 83 cy 

Reserves— . | | eS 

Depreciation reserve, railway............ cece eeee 33,112 59 57,973 40 63,805 99 74,841 32 114,415 03 | - 180,126 13 121,253 81 S 

Depreciation reserve, lighting................66- 8,204 73 14,284 48 20,789 96 28,721 39 40,946 85 0d, 088 22 68,455 67 

Depreciation reserve, DOwer DIAN... cece ee lec e cece cece fete ene een es Loreen eecce secre lesser acre seceecsleccsscersesener| seer eercreeeees bcc eee rec ence a 

Profit and Loss—Surplus....... ccc cece wees cee ee cc eees 313,386 93 349,614 70 385,561 94 536, 647 24 565, 156 74 563,523 OL 562,330 33 Ss 

Total. .oeceecceeseeeeeeeeeree reese seen] 81,245,902 87 | 85,639,472 17 | $6,771,429 99 |$22,018, 945 19 |$23,037, 062 79 [824,245,443 83 | $24, 457,599 5 
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TABLE 2a.’ to 
ANALYSIS OF CHANGES IN BALANCE SHEETS. 
MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

nna z,o:J:,:;,:,/77/7772,,— 
; 

. ACCOUNT. 1898-1893 1839-1900 1900-1901 1901-1202 1902-1903 | 1903-1904 
. A A A ee a |S SA en SS | a Sept I = 

Assets. 
| > 
| . ' Assets Increase Property.........0...cccscseeeeseesseaee| $1,028, 984 12 $105,876 98 $175,760 00| $458,463 48 $199,427 66 | $504,252 05 & “6 Treasury securities........ 0... cece cece leccecccccceeccccleccececscsece., 1,000 00 |........ 2.0000. 500,0C0 00 Jeeec sees cece sees 5 * Reserve fund investments.,..........).0000ccceece cee cleeee cece ee ele bececeeee, cece lec e cece ener eet laces cent teen cccs|seeeveceencceees b> . * Cash 2.0... cece cece cece cccceec cece 1,715 35 329 28 3,523 29 |........ eee eee 1,244 59 i... Leelee o *$ Accounts receivable................ceclecccccee cess, a ce 30.000 00 30,000 00 O * Miscellaneous assets......... 0... cccecclecececee cece ee, wats cece ecee nee 4 62 94 81 foe eee lace e cee eee eee S 

Liabilities Decrease Bills payable........... 0... cee ceeeleclecec cece ceecaecelecesatcceccreeael oceceecerseccecdeececccec Lecusctccccecee: leceueecseccesecs : °° Accounts payable........ ccc. cece eee ccc tenet ence eee Lecce cette eee eee acct eee eens eeee lense eenc eset eces eq ‘* Miscellaneous liabilities............... 300, 185 67 128,566 95 82,1385 71 |..... wee eel ee ccc cee eee 232,159 15 i * ere tennenreresrensea assess soesesvnenensteg tt rete eeee cece cece eeee teen ee sees eel seeeeee cetteees eect eeen ener eens Qo. To oT | eos eee oe - | OO | | © Total... eee eee c cece ceccceee $1,380,885 14 $234,773 21 $262,423 02 $458,558 29 $730,672 35 | $766, 411 20 Z SS | | Se ee | ee J 5 

Liabilities, 
a Liabilities Increase Common stock.............0.0.ecce. ceclececc ccc ecec eee. vevtaescesedeces levee ceceeecs cscs leseeeccueces eens wot eee cee eee leone eens eeee aces 4 6 Funded debt.................000000..5., $1,301,594 39 $231,000 00 $243,000 00 $275,000 00 $277,000 00 | $697,000 CO ap) ** Bills payable................ 00. ce ceccceleccc cece eee eee, a a beccucsectscesseleceecencececeen: Q ‘¢ Accounts payable..:.........0. 2600... 32,609 79 1,358 99 5,557 62 2,073 48 1,118 67 | 8,655 15 © .¢ Reserve liabilities...................... 1,342 56 2,245 00 744 06 2,608 27 22,038 98 | 21,123 84 4 * Miscellaneous liabilities......0.... .0.).........-...... cence ccc eect encs| aces cece ccee cece 155,586 31 185,242 88 |................ — *$ SUrDIUS.... 0... cee cece cee scene cc eeeceel ec cc eel. se ee cece ecceeees 13,121 34 20,563 39 245,169 20 34,533 00 Z 

Assets Decrease Treasury securities.. ................. 15,100 00 |... ce eee cee l eee c cece cece cece 1,000 00 |... .. ee elec e cece cece cece “6 Cash oo... cece ccc cece cece ceccceee a ce 1,726 84 |....... ........ - 5,085 77 *f Accounts receivable................... 200 00 |... cece eee eee elec e cece cece eeccleee eccereccccccdew. cele ol. bene cece ccccaece s Reserve fund investments..... ......].....cceecee cee Ll a a “ Miscellaneous assets................... 38 40 169 22 rrr teesfeinen reece 102 62 13 44 
, Total.........00... fete eetereeeeeeta| $1,330,885 14 | $234,773 21 | $262,423 02 | $158,558 29 | $730,672 35 | $766,411 20.
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, | TABLE 2a—Concluded. 7 

ACCOUNT. — 1934-1905 | 1905-1906 1996-107 1907-1°£08 | 1908-1909 1209-1910 | 1898-1910 

«Sg 
. fond 

Assets. | ‘a 

Assets Increase Property..........ceeeesceceee $968,409 30 | $1,101,910 98 | $1,118,235 92 $1,036,129 68 $1,249,201 67 $205, 301 42 €8. 147,053 26 Oo | 

** Treasury securities.......... 395,000 CO |....... ...----] 14,104,270 00 6255 00 lec e ec eee eee leces ceeeereee -| 15,005,525 00 ry . 

*¢ Resarve fund investments. .|.... cc. ccc cece fees cee eee e 2 Lecce cece eens 51,250 00 |... 2 ee ee eee 51,664 31 102,514 31 2 

* Cash oo. cece cece cece cece ce csee [sete eececce tcc sbawseeseeercecee|eece nese eesansefenereeeeeee cons | seen eeee eee eeerlteee eee cee eees 6,812 61 5 

* Accounts receivable. ....... 30.000 (0 30, 000 00 30,000 00 |... cee cee eee fee e ene ns cee eect ence eer eee 150,600 00 om 

‘ Miscellaneous assets......... 100 00 |. 46 84 9 28 482 92 D,019 37 | oe. c cece eee eee 6,317 24 = 

‘Liabilities Decrease Bills payable.......... 0... cece [eee eee cee eee fee e renee ee eees 40,000 00 200,000 00 |... cc cence eee [eee e eee ee ee eeee 240,000 00 - 

AccountS payable, .... cc. ccc Lecce ccc c eee ween lene een cena eee leer eee eeer cease O50 59 |... ccc cece eee lace e cece cee eees 970 59 eA 

° Miscellaneous liabilities ....)............... 276,473 49 |... we. eee eee 58,899 08 |... cee eee cece leeee cee eee eee | 1,078. 420 05 tri 

. * SUrpluS........ cee cece ees ce fee eee rete ene [eeee sect eee 6 lace een en cee eeeefeeee ence eeacees 1,633 73 {,192 68 2,826 41 ty 

Total......-ceecs seeeceeeeeeees| $1,393,509 80 | $1,408,431 31 |S15,287,515 20, “1,352,967 27 | $1,256,514 7 ~~ 357.758 41 | $24,740,419 47 = 
. . Se aT EE SS | —_kXk === SS xs 

Liabilities. | c= 

“Liabilities Increase Common Stock. ...cceeseeeeees 2500, 000 00 |............---]| 89,000,000 00 |...........466. dee ecccencecce|scccceceecceese} $9,500,000 C0 ty 

* Funded debt........cccccc eee e lee ce cece cee ceee | SE,096, 000 CO 5,681,000 00 | $1,189,000 00 |.....- ee eee eee lene e ee ees eee $10,990,594 29 . 

“ Bills payable... 0 wee eee lee ee ee eee eee 240,000 CO Lei c ee ccc ccc fee ee cece cen cee cece meee cee eeee leet cece enseees 240,000 CO . w 

” Accounts payable... :........ 1,634 66 12,185 54 29,963 49 |........6-- wee $1,242 19 $1,882 64 78,283 22 ° 

“ Reserve liabilities. 02.22... 35.615 74 24,327 53 | 389.920 &3 60,457 77 42,460 46 13,860 61 616.743 65 Re . 

* Miscellaneous liabilities wees 820.001 13 ]........0.. 0 ee 25,545 58 |.......--.-6---| 1,166,312 12 207,604 &5 2,570, 292 87 — 

“ Surplus ....... vrererrsstce| 26.257 77 35,917 24 151,C85 30 28,509 BO |... cece cee wee lec ee cence eens 5€5, 156 74 ‘ 

. Q . 

_ Assets Decrease Treasury S@CuUrities . 0.0... eee cee cece ee freee cen eect eee le een ceer ener eeel reer encccer ones 250 00 |..... eee eee 16,350 00 ° 

“ — Cash .... ee... eee see sees eee ccccuccccccle eo vecccacccalecccaccrccscece| recesses eesesee| suse ceeecenees 6,812 61 ° 

“ Accounts receivable. .... ccc lec cece cece cee fewest eee eee ewee| ence se eccseees 75, 000*C0 45,000 00 30,000 00 150,200 00 

* Reserve fund investments..|............60- occ necc ccc eccslecccecccscecece|eescesseeseeeee 3,250 00 |............... 1.280 00 

“ Miscellaneous assetsS.........[eccc ccc cee cece [cece ee cece eee e feces cea eeeeneeefeceectceesnnee [ecerereeeac aces 4,410 31 4,733 99 

Totalscscscssccceseeseeeeeseve[$1,308,509 30 | $1,408,431 31 [815,287,515 20 | 81,352,967 27 | $1,256,514 77 | $267,758 41 | $24,740,419 47 
cm 

ee . 

I fs



aN 
pia | . TABLE 3 

| COMPARATIVE INCOME ACCOUNT 

THE MILWAUKEE ELECTRIC Ratbway & LIGHT COMPANY 

| 
. ACCOUNT 197 1898 1899 1900 ,, 1901 | 1902 | 1903 

oe |] | 
| > | Earnings . ; | . | ; | St 

Railway ...... ccc cece cece e ec cece cece ee teceeeec cee. | OE, 408, 417 04 | $1,520,751 58 | $1,668,962 87 | $1,850,086 10 | $2,032 208 07 | $2,302,514 14] $2,558,459 08 eg 
Lighting... 2-1 .ee eee eee eee eee eee eee eee 250, 277 * | 233, 709 75 | 327,643 43 304, 450 °6 | 385, 225 58 | 434,807 33 | 472,017 78 S 

Total CAMIDES coe eeseeesessneeseeeeereereeceaey $1,658,694 99 | 31,784,401 33 | $1,996,606 30 | $2,204,536 36 | $2,417,434 65 $2,737,021 47 | $3,030,476 81 
Sa a — ee Eee 6p ee a EEE |» SE LS SS | 

Operating Expenses _ ; | ! 2 
Railway .. 2... ccc cece ccc cee cece cece eevee ereces eee}  S811,257 98 $822,662 45 $846, 362 30 $055,193 31 | $1,012,247 67 | 31,081,901 47 | $1,291,832 13 i 
Lighting...000000 II] 124,539 64 120,682 70 | 180, €40 35 174,593 26 173,186 72 | 204,133 95 239,077 dl = ——- —} a 

Total operating CXDENSCS eevee eeceeeeeeeeeeeee| £95,797 62 | 2043225 15 ! $1,025,402 65 | $1. 129.786 57 | $1,185,534 39 $1,286,035 42 | #1.526, 909 64 on 
TT Ta ao SS CI ee, | ee |) Oe EE nd 

Surplus over operating expenses................ ve 5422, 897 37 | €811,235 18 $970,203 63 | 81.074,749 79 | $1,231,900 26 | $1,451,286 05 : $1.503.507 17 3 

Income from Other Sources | nn a _ OD Poe oe Oo Rentals... 0... lee cece cee cee cece cece ceeeee $500 00 | #605 00 | S1E2 00 $378 00 $360 00 $1,897 49 | $2,169 32 te Stecks and bonds of other Cos.... ......... 0 20... 9,361 43 | 22,800 67 | 4,628 47 | 8,785 24 13,121 33 20,563 38 | 50, C00 00 
Interest on deposits.......... ccc eee e cece cere eee 843 61 | 369 12 | 1,439 74 1.295 91 1,229 37 1,261 78 | 489 66 s Net from merchandise sales............. ccc cece veces 2,831 28 | 2,583 90 | 4,302 35 | 53,702 54 5,928 30 8,760 52 6,920 55 = Net from isolated work and wiring ................ a a a 4,268 78 | 6,489 25 6,257 61 ez Miscellaneous income.........6...... 000.00. veceeeceleceeeeeeeee eres . Pert ee et ees teen eens nee. bee ee ee eeneees eetteetetttttleeeteeetar eee wee e eee cee e eee SS 
Total income from other sources.................. $13, 636 32 "$25,359 69 | $10,532 56 $16,161 69 824.907 78 __ $38,972 42 «835,847 14 A . 

oT SS eS a ee ee ee |) eee | ee Ee f Se ee od. 
Income from all sources........ teen t been ener ees $726,533 69 | $867,595 87 | $980,736 21 | $1,090,911 48 | $1,256,£08 04 | $1,490,258 47 | $1,569,414 31 4 

Deductions from Income po - fo | oo oe a 7 - Taxes 2€Crued.... 0... ccc cee cee cece cece cece eees anes £52,218 11 | $63. 357 70 | $82,497 53 $87,451 22 $102,740 95 $123,179 44 SI€6, 676 21 — Depreciation.......... 0... ccc ce cece ence ccc eeeeceuees 153,308 68 | 324,000 00 | 324; 000 00 324,000 00 241,743 43 273,732 14 303,047 70 so | ee ' Total deductions....c..csccssescessessssseeseeveeeel $205, 526 79 | $387,357 70 | $406,497 53 | $411,451 22 | $344,484 38 $336,911 58 $469,723 91 

Net income available for return to capital...... sees $531,006 20 | $480,288 17 | $574,288 68 | 8679, 460 26 | $912,323 66 | $1,093,346 89. ~ $1,099,690 40



| TABLE 38—Concluded 

I 
TI | . | . 

ACCOUNT | 1904 1905 1906 1907 1908 1909 ~ 1910 

a I  f OC | 

Earnings | * | = 

ALM AY ccccccececsecececscssssecesecssessasssesecees.| $2,698,640 79 | $2,639,346 60 | $2,973,443 17 | $3,221,912 44 | $3,223,179 82 | $3,466,684 Of | $3,787,323 15 
Lighting......cccc0. eeseeeee eee Seeeeeeseeererenl 20,053 79 | 56,688 20, 549,695 24 | 601,470 41 | 675.359 18 | 800,854 21 997,068 6£ Gg 

|] —— | —  -  |§ — —- — ao aes eee s(‘<é‘(ls : 

Total GCarningSs......... cece eee eee weet cece teens $3,218, 694 58 $3,226, 054 80 | $3.523,438 41 | $3,823.382 85 | $3, 888, 539 00 $4, 267, 539 15 | 34,694,391 79 2 

Operating Expenses - | — = 

Railway cc ccccecccccecccccececeencecssceeevecsceeeree | B1, 372, 299 71 | $1,313,051 42 | $1,455,762 88 | $1,684,066 73 | $1,678,704 88 | $1,760,723 17 $2,086,343 44 Ss 

Lighting... 00. eee ee ee cee tee nee eee tone eens 220,113 81 238.411 64 278,823 03 230, 654 63 305, 089 94 358,178 96 403,776 44 = . 

Total operating CXDENSCS...6.65 cesecsecsecsevees.) 81,502,413 52 | $1,551, 463 06 | #1, 734,588 O1 | $1,974,721 36 | 31,983,804 82 | $2,118.902 13 | $2.485,119 88 

Surplus over operating CXDENSES....... 2... cece eee ees $1,626,281 06. $1,675, C71 74 “$1,788,851 50. B1, 848,681 49° 81,914,734 18 $2. 148.637 02 - 32,199.27! 91 * a 

Income from Other Sources ° a i — Of a ° 

Rentals... ...... ccc ce cee eee cece eee eee ee eneeee ees $2,646 28 $3,027 67 $4. 255 69 $12,873 93 $14,166 79 | $17,365 23 $13.279 10 = 

Stocks and bonds of other CoOS.......-.......------ 50,000 60 100,600 00 100,000 00 j.........-...-. - 35,000 00 ; 30,000 00 62,588 53 2 

Interest On GCEPOSITS.. 0... ce cece ee tee cence eee 335 76 1,511 10 21,658 77 30, 432 20 17,387 82 | 6,839 52 |... ......2 eee, 

Net from merchandise saleS......... 2.0.02 eee eee 8,223 89 10,819 74 15.357 25 18,102 51 12,405 90 | 14,316 89 15,779 64 5 

Net from isolated work and wiring................. 5,477 48 |- 6,802 75 14,518 85 15,396 10 ~ 11,297 8 | * 12,785 41 13,141 09 

Miscellaneous income..... Mise e eee eee sense eeeeeees| tree tteseesenesiotneesensnress|essessssss est 478 87 2,307 33 | 1,160 88 2,043 16 a 

: Total income from other sources ...........-. soe §00.083 41) $122,161 26 | $155,790 56 | $93.263 68 | 882.505 71 «$87,407 03 | —8108,.82052 
ee SS aoe | ae | See ———aT TEE E—ET—*£{];*K@E _ XZ: a | So ee oO 

Income from all Sources. .......c20ceeceeeecee ceeeeese/ $1,602, 984 47 | S1,797,233 00 | $1,944,642 08 | $1,931.95 15 | 82,007, 200 89 | 82,235,104 95 | $2,308,101 43 F 

Deductions from Income | a ae _ a a ee oe 5 

Taxes accrued....... cece cece cee eee eee nee seca $177,028 19 | $193,592 08 $211,406 26 $229,402 20 $233,912 85, $298,727 73 $328,697 44 O 

Depreciation ..... cc cc cece cece cece een cee e tees eens 321,869 42 | 322,693 49 352,343 84 382,338 30 389,853 93 : 426,753 93 481,175 14 . 

Total deductions.....<..cccececeeccesececeseeeeeee.[ $408,607 61 | $516,245 57 | $508,750 10 | $011,741 20 | $623,760 28 | 8725481 68 | $809,782 58 

Net income available for return to capital.......... [ 81, 194,065 86 | $1,280,987 43 $1, 380,891 96 | $1,320,203 95 | $1,383,533 61 | $1,510,623 20 | 31,499,318 &5 
ee ee 

ooo a a ———— —_— —— ———_—— —— en renee 
rrr eee ees 
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pa | TABLE 4. ° 
COMPARATIVE INCOME ACCOUNT. 

MILWAUKEE Licut, HEAT AND TRACTION COMPANY. 

ACCOUNT. 1897 1898 | 1899 1900 1901 1902 | 1903 
a 

| | by . Earnings. | | > Railway ........ cece cece ee cece eecceaes seeacuceues $10,194 26 $55,022 74 $170,545 03 $238,836 29 | $264,122 59 $291,103 23 | £352,618 97 i Lighting .... 00... eee cece cee eee eee eee eee! 56,507 31 52,067 22 20,305 32 53, 809 61 | 61,108 12 63, 658 58 | 70,282 81 Be 
| Total earmingS....0........ceeeeeeeeeeeeeeeeeee| 868,701 57 _ 107.089 95 | $190,850 85, $202,645 90 | $325,250 71 | $854.761 81] S2200178 
Operating Expenses, a OT on Railway....-... ccc... ee eee beet e eee cee eeeec essences! $3,668 41 $32,084 94 $120,261 13 $159,610 05 | $157,657 98 $159, 803 52 $167,203 41 © Lighting 2... eo ec ce cee cece cece cece vencvave] 35,246 14 45,020 05 11,863 50 32,106 72 | 38.782 Ol 41,611 96 45,816 &8 kd 

- Total operating Expenses ......... cee. cece eee, $44,914 55 - $77, 104 99° _ eS $191.716 17 | $196,439 99 $301,415 48° 7 $213,020 29 = 
Surplus over operating CExDeNSCS. ........ cece cece cece $21,787 02 | $29,984 97 58.725 92. — 5:00.98 18 $128. 790 72. $153,346 33. $209, 881 49° = 
Income from Other Sources. es ne re 4 Rentals 0.0.0... ccc cece cece cee sees ceceesnuce ene $750 00 $3,600 00 |............0.. $15 00 | $75 00 . $7 50 |... 2... 2. eee ° Stocks and bonds of other companieS............|.cccececcelecc lecccce- cece. CEIIEDS BRIO BR beet ceceeeeaeee 30, 0CO0 CO Fr} Interest on deposits ....... 0... ccc ccc cece cece ee clececveccccsvenclenceecee secu. 266 17 42 59 | 71 49 32 81 <9 16 Net from mdse. sales ...... 0... cece cee cee cece cece leeeecnctcccecclececuccecccucccleeeeceeeccccee. Leelee eee e eee leetenetencreeesleesuceaecnnees|cecccecnecceees s Net from isolated work and wWiring............... [cece ce cee cece lace crneeeccecebieee cece eee cee a Oe bt MiSC. INCOME... .... eee cece eee cece eee e eect ete e eee feeeecenees sessleceteeeeece eee feec ene PEE teres ss: [seers sn eo 

Total income from other sources ............. $750 00 83,600 00 8266.17) S117 £9. “$146 49 $1031 | $30,029 16 9 
ST | See | er a — ooo —D oo) eT Ts TR Income from all SourceS........... cece cecevceccucuucee $22,537 02 $33,584 97 $58. 292 09 $101,046 2 | $128,937 21 | $153,386 64 $239,910 65 2 

Deductions from Income. ee eee ee ee ee 
TaxeS ACCrTued...... cc. cee cece ccs cceeeccececceee. $1,018 60 $1,564 02 |. $4,363 62 $5,477 52 | - $7,317 67 $7,282 14 $16,916 05 . Depreciation ... 0... cece eee c cece cece c cece eee eee eee f aces csnetseesslevteecerseearss (trttertcseseccbeseee a 21,145 (8 

Total deductions............00..:00005. c002/ $1,018 60} $1,564.02 | 84,363 62 | -<$5.477 52 $7.317 67 | 87.982 14 | $38,061 14 
Net income available for return to capital........... | $21,518 42. $32,020 95. $54,628 47. | $95,560 20 | $121,619 54. cry $201,849 51 . 

eee eer eeoEmoeoeoeoeoeoeoeoeoeeoeoeee eee 0A E
O
,



Ot : TABLE 4—Concluded. 

ACCOUNT. | 1904 1905 1926 1997 1903 1809 1930 | | 

Earnings. | | o | Q | 

Railway.....cccccccceccccccececccceccestcccseccseees| $383,986 67 $523 576 31 $605,583 97 $704,556 8t $730. 472 31 $779.921 93 $862,031 40 = 

7 Lighting 0... ccc eee cere eee eee eee ween eees rereee| 77,968 37 £5,423 26 96,633 64 121,573 81 122, 254 60 147,702 79 194,718 44 ae 

otal earningS.....csecccerececeeseeeeeseecees| $481,955 04 | $809,000 27 $702,222 61 | $326,130 6 | $852,726 97 | $927,624 72 |_ $1,056,749 4 

. Operating Expenses. fo oo a i en ee = 

Railway..... 22. cece cece cece cece teen wees ee eeeenees $172, 255 72 $2.'8, 840 C5 $229, 860 43 $208, §22 59 $3.9,5062 10 $323,389 59 $339,557 99 = 

. Lighting. ....0 2.2 ccc ce eee eee eee eee eee teen eeee! 44,708 65 43,716 71 47,506 O! 60,618 76 61,59 69 68 €88 44 93,322 33 4 

, fc a 
ne | ee 

. Total operating expenses....i...- Leeeeeee eee: | $216,964 38 $252,556 76 $277,416 44 $359.441 35 $371,071 79 $392,078 03 $462,880 32 e 

Surplus over operating expenses........:. seereeeeeey $244,990 63 $356, 443 ol _ $124,806 17 | $ 166.689 20. $481, 655 18 ~~ $535,546 69. $593, 869 52 ni 

Income from Other Sources. | OO a an | SY] a a Gi 

Rentals.. ccc cence ncecscevecceteetetensessees sees lee tenes e eeee $128 00 $326 00 | $399 33 €55863 $',140 73 $1,181 33 S 

Stocks and bonds of other companies ........... $3,600 vd 30,000 00 30,000 00 |.........-.6-- 615, 060 00 891,000 00 789, &17 07 4 

Interest on deposits 2... ... cc eee cee ee eee eee 273 44 Looe... eee eee Sesser ene Sienna 3,191 67 |... . cee eee fee e eee ere e ee eee . 

Net from MSe. SaleS....20. 0 cece cee cece scence cece ee lees eset cess eeeefeeee cee ceeeelstere eens ec eeesleseecesececererlereeesserse aces] coer ecere cess: bee e cece cere eee 

Net from isolated work and Wiring. .......... 20. feces cee cece eens [eee eeeneectees [tee tee aeeeee cleseeeeescasosss[essreresecssrsstesssssnrraresssieeses ees cey aaa 5 

Misc. INCOME... ... ce cece cece cece cee tree eee ee eee eee [ener nec eeeeteee| serena eee eees Heecerenerert) 447 88 |... eee eee eee 15 09 4000 44 ‘ 

Total income from other sources .............| 830.273 44] $30,128 00 |__ 83.826 00 81.147 21 | $818,750 30 | $592,155.73 | #791,038 40g 

Income from all SOULCES....... ccc cece cece ce lee eens $275. 264 10 : $380, 71 51 455.632 17 | $167,836 51. “$1. 100,405 48° $1. 127,702 42. ~ $1,334,907 92 @> 

Deductions from Income. Oo Oo Oo [ OO tm 

TAX@S ACCPUCK 0... cece ee ee eee eee eee e eet nes $23,097 7A $36.510 00 $12.133 36 | #49, 567 83 $51,163 61 $54,933 72 $73,972 48 O 

Depreciation ....... 0.02 cee cece eee cece eee e eens | 27,717 30 49,620 02 | . 56,177 80 | 74,351 72 85,272 69 92,762 47 108,36 83 OS 

Total deductions. .....cs.ssescsseeeeseeeeeveee) 830,815 05 | 879.170 02 | $08,311 16 | $123,919 55 | _#136,436 30_ "$157,696 19 | 13182, 289 31. 

Net income available for return tocapital..........] $224,449 05 | $307,401 49 | $357,321 01 | $343,916 96 $9:3,969 18 | $970,005 25 | $1,202,618 61 

1Includes $2,641 83 contingencies in 1910. 
pp 
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Talle 5 shows the disposition of the net income of The Mil- 
waukee Electric Railway and Light Company available for re- 

. turn to capital. It is to be noted that net income has almost 
trebled within the period, while the interest on funded debt has 
nearly doubled. The dividends on preferred stock have c'aimed 
$270,000 yearly since 1902, while the dividends on common 
stock, commeneing in 1903 with $589,802 or 7.36 per cent, in- 
creased to $697,500 or 7.75 per cent in 1910, and reached | 
the maximum in 1905, when 9 per cent was paid. The usual 
rate has been 6 per cent. The balance carried to the profit 
and Icss account has varied greatly from year to year, reach- 
ing a minimum of a deficit of $357,072.46 in 1903, when the — 
first dividends were declared on the common stock, and a max- 
imum’ of $501,742.43 in 1910, when there was a ‘‘sundry addi- 
tion’’ to income of $500,000, arising from adjustments of the 
stock account. 

Table 6 shows the disposition of the net income available for 
- return to capital for the Milwaukee Light, Heat and Traction 

Company. | | 
It seems that the net income available for return to capital, 

| as noted hitherto, has increased greatly, and that the interest 
on the funded and floating debt has increased in an almost 
equal ratio. Transfers to The Milwaukee Electric Railway and 
Light Company, consisting of transfers of surplus under the 
operating agreement, and dividends on stock held by the com- 
pany, increased from $9,361.43 in 1897 to $100,000 in 1906, 
after which they do not appear in this account. Common stock 
dividends, beginning in 1907 with $200,000, or 2 per cent on 
the stock issued, increased by 1910 to $547,399.88, or 5.47 per 
cent. The balance, carried to the profit and loss account, 
reached its maxima in 1903 and 1907, but since 1907 has tended : 

| to decrease, there being slight deficits for the last two years. 
Table 7 1s a comparative income account of The Milwaukee 

Electric Railway and Light Company for the railway business 
only, 1897 to 1910, inclusive. | 

It will be noted that the amount of fares received has in- 
creased from $1,374,118.14 in 1897, to $3,755,769.50 in 1910, 

.an increase of 173 per cent, in spite of the fact that the average 
fare for revenue passengers decreased 14 per cent. Revenues _ 

| from advertising increased from $6,173.95 in 1897 to
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$22.306.43 in 1910. The different groups of operating expenses 

continued to bear approximately the same. ratio to each other | 

and to the total earnings throughout the period. After the in- 

come from other sources and the deductions from income had 

been apportioned, the remaining net income available for re- 

turn to capital increased from 1897 to 1910 by 171 per cent 

for the railway business as compared to 182 per cent for the 

total business. The proportion of gross income from all sources 

which has remained for return to capital has been somewhat 

less for the railway business than the lighting business, al- 

though the difference has been small since the first few years. 

Table 8 ig a comparative income account of the Milwaukee 

Light, Heat and Traction Company for the railway business 

only, 1897 to 1910. : 

As was previously noted, the railway business of this com- | 

pany has shown marked development within this period, the 

amount of fares received increasing from $10,194.26 in 1897 

to $847,780.22 in 1910. The ratio of operating expenses to 
operating earnings has fallen considerably during the period, 

the decrease being due mostly to the fall in the proportionate 

expenditures for conducting transportation, though the other 

groups of expenses likewise decreased in proportion to earn- 

ings. As a consequence of this decrease the surplus of earn- 

ings over expenses has increased steadily. After the appor- 

: tionment .of the large non-operating revenues and the deduc- 

tions from income, the net income of the railway business avail- 

able for return to capital has increased from $1,264.93 in 1897 

to $1,016,155.64 in 1910, a much greater rate of increase than | 

is shown for the net income of the total business, on account of 

the fact that the lighting business was better established in 1897 

than the railway. The proportion of the total income from all 

sources, which was available for return to capital, tended to 

/ decrease until 1908, when the ratio again increased, owing to 

the increased income from the large number of securities of 

— ather companies acquired about that time.
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TABLE 5 © 
DISPOSITION OF NET INCOME AVAILABLE FOR RETURN TO CAPITAL 

| | THE MILWAUKEE ELECTRIC RAILWAY AND LigHuT COMPANY . o 
see Coc 

| Net income | : | | | Excessive re- | | ei |available for | Interest Interest Dividends on | “serve for Sundry Dividends Sundry Balance to S | 
Year. — on floating on funded preferred - “eas +3 on common 1 fons profit and ' return to taxes, Cr. additions. deductions. 0 . a “capital. | debt. debt. stcek. back. stock. loss for year. 

——__ co gan te | ear papa PT 
1897..............!1 $531,006 90 $29, 483 16 $357,130 OB |... eee eel eee cece enc ewes $7,304 31 |.............4.. $84,757 91 3 233,059 89? ta 1803.... 0.0.22... 480,233 17 28 72! 383.252 54 ote le. SUES 79 OO |....... 2.2.00. 2,200 68 94, 837 67 4 1899.............. 074, 238 63 10,835 75} 412,019 93 Trego nat sastsas[ sees ceeeeeee sees 510s a fe a 173, 393 34 N 1900.............. 679,460 26 554 211 413,767 56 $201,448 OO oe eee fee cece cee cece fece eee ss cute eccslsccccccteeesnees 1,798 91 0 1901..............) 912,323 63 3,218 2G} 413,872 88 OT 3 OL ee 234,238 07 S 
1902... seeeeee sel 1,093,346 €9 5.586 061 412,220 28 270,000 00 |... eee eee eee lee c cee cece eee | cee eeeeecs eee: [eneeecevenceenes 416,712 67 O 1903.... eesttress| 1,099,690 40 7,959 40} 409,920 27 270,000 0) $35,000 00 |.............08. $589, £62 00 290, 000 CO 387,072 46? ry 1904..............) 1,194,068 86 7,641 70 409,920 29 270,600 00 45,000.00 |... ..... cc eee. 400.675 00 Jo... eee. 130,829 87 1905..............{ 1,280,987 44 4,&50 58 409, 920 28 270.000 00 20,000 00 |................ §10,000 00 |................ 188,783 43? s 19035..............] 1,380,891 96 283 &5! 210,048 45 270, 000 00 25,000 00 |............00., — 940,000 00 |... eee, 86,127 36 mA 

1907.........+....| 1,820,203 98 5.269 83 567,593 74 270,(00 00 |.....eeeeeee eee. 24,322 41 540,000 CO 4,826 82 |  43,161032  & 1908,............./ 1,383.533 61 28,186 53} 601,621 68 210,000 09 | vee cece eee aces 160,000 CO 240, 000 00 101,895 69 1,797 23? 2 1909..............; 1,510,623 29 76,870 541 620,215 87 270,000 00 |... eee eee eee [occ cece ee cee 510,000 00 31,271 40 126, 006 56 | 1910..............] 1,498,318 83 | 109, 683 58} 627, 7¢0 00 270,000 CO eens 500, 0C0 00 — 697,5€0 00 Detect ee cere eens | 501,742 43 | 7 
I I 

° 

1Additions, — . 
2Deductions. ; 
’Additional deduction of $100,600.00 unaccounted for.
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TABLE 6 O 

DISPOSITION OF NET INCOME AVAILABLE FOR RETURN TO CAPITAL a 

MILWAUKEE-LIGHT, HEAT AND T'RACTION COMPANY . re 

Italic figures denote deductions. - g 

pr i 
i Ee

 i i 

| web | . | ie 
| Net income Dea . Bal t | 

y | available for Interest on Tuterest on e uctions Common stock Sundry . Sundry balance to i 

ear. return to floating debt. | funded debt. | trans. T.M.E.| “dividends. deductions. ’ additions. profit and loss Ss 
| capital. ; R. & L. Co. for year. > 

ff 
|) | > | qG 

A 

1897... ee eee eee: $21,518 42 |. $583 33 $11,573 06 $9,361 4B fice. ce cece cc cee laren cece eee cent cece cere cece te eenalecne veneers res anes Ee 

1898. ..... cee eee 32.020 95 |.eccecececceceeees 9.920 28 22° 100 67 | sce cececccccccece|scccceeeene seseaelececeeecseesernees[seeeeeeeeeeeue gees SI 

1899........0. eee) 54,628 47 |e... eee wee eee 30, 000 00 4,628 47 |i cece eee cece lee ee ene cen e ee rene leeeee ce eeereseeee (eres erence ce cece © e 

‘ 1900...... 006 eee! 95,569 20 1,105 69 85.762 11 Bi. 7OL 4D [occ cc cece eee fee cece eee ee eee lene tence te ce eee eeel eset sete eescns cece ° 

1901... ... cece eee: 121,619 54 3,682 16 91,694 71 13,121 33) J........ eee we eeee lec nee e eect et eeeelereeneeeeren ee ace $13,121 34 a 

1902..........065- 145,404 50 5,586 06 | 98,691 67 20,563 38 |...... socerttes|icsrssrtrsssstes cece cece tecccseees 20,563 39 x 

1908......... 2... 201,849 dl 7,959 41. 122,969 59 © 50,000 CO foe ce ce eee cece cece cee eee eens $224,248 69 245,169 20 ° 

1904... ......2c eens 224.449 05 2,640 10 150, 275 95 50,000 00 beeen eet eee ene eeeleoen es seccsceeees 13, C00 00 34,533 CO By 

1905.......0c.00e- 307,401 49 14,993 72 161,150 00 100,009 00 settee tees cerseneeleeer seer erensr rss 5),C00 00 36,207 77 

1906.......-.-26-- 357, 321 OL 15,460 99 | 210,942 78 100, 0906 00 eee ee ee tee tees | seen ener eee e nea. 5, 0C0 00- 35,917 24 a 

. [907 ...... eee eee 343,916 93 53,121 80 238,876 53 |... eee ee ee eee $200.C00 CO | $145, 833 33 445,000 00 151. 685 30 & 

1908. ..... 2... eee 963, 969 18 30,963 47 - 549,541 G8 [.... eee eee ee eee 350, 0C0 60 | 3,000 00 45 47 28,569 50 rm 

1909...........6.- 970,005 23 62,189 97 549,449 99 ieee eee eee eee 350,000 00 ce cee cee ccc eee lee e cence ter ee eens 1,633 73 

110... cece ween ee 1,202,618 61 96,961 41 559,450 00 |........eeeee- | 547,399 88 bitter eeteeees|eeeeree decease 1,19268 Q 

on 
ee MF ° 

| on . 

en 

| ” So eee



TABLE 7 
: COMPARATIVE INCOME ACCOUNT he THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY 

Railway only. 
a 

‘ 

ACCOUNT | 1897 108 1892 1900 1901 | 1202 1903 a 
- ; __t. | . 

Earnings | ‘ . Fares received..... 0... ec eeee sec encc cece cee. $1,374,118 14 | $1,511,671 77 | $1,657,98t 48 | $1,833,555 21 $2,019,399 61 | $2,287,280 05 | $2,542,071 37 Private cars...........000000000 000 bee e eee eeeeere 3,079 81 4,809 05 7,024 14 6,102 70 6,412 40 5,970 46 Fa U.S. mail. nn fn ne been eee nce eees eee e ee eeeneeettlees cecseceneeelsccceeecc cece. 75 31 Co . Advertising... eee. 6,173 95 6,C00 00 6,085 00 6,470 00 6,466 76 8,274 59 8,980 84 Oo Miscelaneous...... 0.0.0.0 00000000 00! 28,124 95 |... eee 87 34 36 75 239 00 587 10 1,411 05 > . or ee 
-— | 0 Total earnings......................... seereeee| $1,408,417 04 | $1,520,751 58 | 21,668,962 87 $1,850,086 10 | $2,032,208 07 | $2,302,514 14 $2,508,459 03 O 

Operating Expenses rn en rs rr rr g General OXDENSES.. 0. cece cee cece eece $125,157 35 $147,300 60 $152,944 30 $173, 939 71 $192.706 86 $208,598 63 $226, 122 €0 = Conducting transportation............ eee cece eee 513,174 10 521,604 10 527,174 47 626,548 70 665, 041 28 740,412 93 878,909 71 Ss Maint. way and structures................ wee e ewes 88,730 &0 86. 042 40 92,200 48 80,604 12 | 72,460 76 83,854 48 97.771 07 PD . Maint. volling stock.................... eee e eee eees 84,195 73 67,615 35 73, 243 O5 74,100 78 81,138 77 79,335 43 89,028 75 - 2 . | 8811957 08 | RROD ROD Ge | hla ane aa | eae Tae ay ber ose | SiR | Total operating expenses.................. eee $811,257 98 | $822,562 45 | $846,362 30 | $955,193 31 | $1,012,347 67 | $1,681,901 47 $1,291,832 13 A. . . a EEE | EE a TT .  — SS I Surplus over operating expenses...................... $597,159 06 | 5698, 189 13 $522,600 57 | $804,892 79 | $1,019,860 40 | $1,220,612 67 $1, 266.626 90 o ° eS E—=EEEE_E ee Sra SS pC Ee Ll a — —— TEE | Income from Other Sources | | Rentals...... 0c. ccc ccc ce eee sees eeccccce cee $480 00 | $484 &0 $129 60 $302 40 $288: 00 $1,515 99 | $1,735 45 z Stocks and bonds of other companies............ 7,489 14 | 18, 380 54 3,702 78 7,028 J9 10,467 07 16, 450 76 | 40,000 00 mn Interest on deposits........0..0....0..50000 0000 . 674 89 295 29 1,151 79 1,036 73 |. 983 51 | 1,C€09 42 391 73 Q Miscellaneous income...............00. 000.000. lees ceeeees eee le. Dette cee ee feet e nee e cee eens cece eee cece nc ee leet cece en ceterlensreecesveveerleccccccccs cee. o . Total income from other sources..............| $8,644 03 x 63| $4,984 17 a: 32 | ~3in7a8 58S BOTTI saci is EE ES oE———&~&=z—~—~*q<*=—E=EXXxXxZ__ ——S a ee: SS ef ee a oo :—C—'F 7. Income from all SOUPCES... ce. eee eee cece eeseees eves} $605,803 09 | _ S717.349 76 | $827,584 74 $903,260 31 81,081,628 98 | $1.239.588 7~ | $1,308,754 08 . 
Deductions from Income - | | gen cei gy | aca are aa | | a Taxes accrued...... 2.0.00. cecceceee eccccescceccee $42,452 98 $54, 281 50 $69, 083 33 $73,584 72 $86,368 84 | $103,613 12 | $140,715 24 Depreciation reserve...........02......... voce eens 153, 308 68 | 300,000 00 300,000 00 300,000 00 | 203, 220 79 | 230.251 41 200, 845 OL 

Total deductions.................00cc00sec-000.] 8195, 761 66 | $354,281 60 | $369,083 33 | $373,584 72 | $289,589 63 7 $333,864 53 | $396,561 15 " Net income available for return to capital...........) $410,041 43 | $363,068 26 | $158,501 41 | $529,675 39 | $742,089 35 $905,724 25 | $912,192 93 
Ot 

eee ae
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TABLE 7.—Concluded. BO | 

ACCOUNT P 1904 1205 | 1906 1907 1908 1909 | 1910 

| 72 
. 

f~et 

Earnings . ; ha 

Mares TOCCLVEO.. cece cece ccccccccceccecceccsrececcees| $2,680,461 87 | $2,655,517 61 | $2,955,569 76 | $3,197,197 06 | $3,199,097 69 | $3,441,292 26 | $3,755,769 50 K 

Private CAPS... cece cece cee een teen ee ene ances eene 7,175 90 5,300 50 8,349 88 6,330 15 | - 5,190 70 4,986 50 5,320 50 oO 

TS. maid... cc ce ee cc ce ccc ee ee cnet eee eens 153 99 |... eee eee Joss-arareea a 217 72 303 07 hy 

AGVeELrtiSiN gg... ccc cece ec eee cee eee cna teen eee: 9,220 82 8,690 00 9,045 60 17,737 50 18,066 00 19,470 00 22,306 43 ie 

VEISCCLEAMCOUS.. 02. cece cee ewe ee cee eee erences 1,628 25 | 338 49 | 478 53 647 73 825 43 718 46 3,423 65 e 
ep ef S| — _ - tH 

Total earnings.......... cece cece sence eeeces soe- | $2,698, 640 79 | $2, 669.846 60 | $2,973,443 17 | $3,221,912 44 | $8,223,179 82 | $3,466,684 94 | 33,787,323 15 Ss 
SS TN EET |) mn ES EE |§ SS | ee a > 

, Operating Expenses . a ; a 

General CXDPeClS@S...... cece cee cece eee eee ee neeee $232,959 9d $237,294 69 $273,541 99 $322,541 64 $328,722 68 $317,808 12 1$327 063 60 i 

Conducting transportation........... cece eee eee 906,076 62 877,717 8d 945,238 50 1, 056, 992 30 1, 064, 497 96 1,133,161 26 1,327,405 60 ro 

Maint. way and Structures... ...... eee cece eee ene 111,207 82 84,825 66 |. 110,408 37 141,835 08 120,532 78 126, 764 88 213,947 56 cs 

Maint. rolling Stock.... 0... cee cee cee eee eee eee 122,055 72 113,213 22 126.575 11 162,697 71 | 164,951 46 182,988 9k 217,926 68 } 

| — _—__.-__-} | SS . 

Total operating EXDENSES.......... cece ee ee eee ef BL, 372, 299 71 $1,313,051 42 | $1,455,763 88 | $1,684.066 73 | $1,678,704 88 | $1,760,723 17 $2,085,342 44 =] 

. [a eS a oe fp ee a eT |] Ce a . 

Surplus over operating EXPENSES... ....--- eee ee ee eee | $1,526, 34F 08 SL,350, 795 18 31,517,679 29 | $1,537,845 71 | 1.544.474 94 | $1,705,961 77 SL, 700,979 71 iS 

Income from Other Sources i ee en a - 

Rentals. ....cccc eee cece eeeneeeeceecegee eee eeeeeees $2,117 03 $2,422 14 $3,404 55 | $10,209 18 | $11,333 44 | $13, 892 18 $10,623 30° 
Stocks and bonds of other companies... ........ 40, 000 00 80,000 00 80,000 00 |..  ........-.. 28,000 00 28,000 00 50,069 22 od 

Interest On Geposits...... 6... cece ee eee eee eee eens: 268 61 | 1,208 &8 17,327 00 29,145 74 13,910 25 5,471 66 1... 6. ee ee . oo 

MiscellaneOusS iNCOME. 2.22... cece eee cece cee cee Pewee eee e ee nee leant een ete nese erereeeeeereeee 383 09 1,845 87 928 72 1,634 &3 & 

Total income “rom other sources.............{ $42,385 6 | 883,681 02 | _$100,731 55 | 830.828 01 | g55.08950 | $48,202 56 | 802.327 05 
. [a aaa SEE Enanatn a Eee oe SS —— a. OQ 

Income from all SOULCES...... 6-66 cece eee e cree eee eee et $1.368,726 72 $1,440,426 20° 51, 618, 410 84 | $1,577,673 72 | $1,599,564 50 | $1,754,254 33 | $1,763,306 76 © 

Deductions from Income 7 . a ee es 

TAXES ACCIUCK...... cece cece ecee cece ececceceeecsecse? $148,425 24 | $160,190 80 $178,406 56 $193,314 68 $193,390 78 | $242,667 93 2$274,580 93 

Depreciation PeSELVe...... cece cece cece eee eee ees 269,854 06 266,984 67 297,344 32 322,191 26 322,318 00 346,668 50 378,732 31 

Total deductions.....0..s:ccssesseesseecseeee] $418,289 80 | $427,175 47 | $475,750 88 | $515,505 04 | $515,708 78 | $580.886 43 | $653,313 24 

Net income available for return to capital..........{ $950,437 42 | $1,013,250 73 | $1,142,659 96 | $1,062,167 78 | $1,083,855 72 | $1,164,917 90 | $1,109,993 52 gs, 

1 Includes $199,131.60 undistributed expenses in 1910. . 

2 Includes $9,468.30 contingencies in 1910. 
e .



TABLE 8. ; | 
eee CN 

. — COMPARATIVE INCOME ACCOUNT. ms 

os MILWAUKEE LIGHT, HEAT AND TRACTION CoOMPAKY. 

Railway Only. a 

FE l 
ACCOUNT. 1£97 ; 1893 1899 1200 1901 | . 1902 | 1903 

| 
Harnings. - | | |. | = 

Fares received......... 0. ccc ccc cece cece eccccce nese $10,194 26: $54,110 98 £163,497 08 $233. 238 10 $256,584 76 $283, 868 69, | $341,795 62 a PYivate Cars... ieee ee cee cece cece cece cece ness cncslecucvecucucwes 740 50 2,620 55 3,233 84 4.820 38 4.397 52. 5,454 94 a U.S. mail... cece cece ence cece sselecccusssccceces|eeeeetesaeueecs 184 5 285 32 26 35 286 82 | £92 00 2 
Advertising..... 0... c cece cece cccec cece ccccccecleececcueccecne. see e nec e cee ueae 533 34 1,550 00 1.622 00 1.648 CO 1,870 66 Ss eee ern ee keene. 171 26 |. 709 52 O28 03 | &0) 09 1,403 30 3,105 75 

| | | ES —- | Q 
Total earnings. ........0 cc cece cece cece cceeee $10, 194 26 $55,022 74 $170.545 03 $238, 836 29 | | $204, 122 59 S201, 163 23 $352,618 97 S 

‘Operating Hxpenses. i a oO . _. - re 
. General CxXDENS€S.......... cece cece cece eccceece $1,242 28 $5,788 99 $19,589 36 $26,201 15 $25,961 38 $27,074 06 $32, 9&6 03 rH 

Conducting transportation...... 0... cccceccceceeee D.d02 26 |. 21,125 45 17,958 42 109,642 19 109. 764 25 110,399 £9 J07, 853 31 si . 
Maintenance way and structures................ 984 10 2,938 28 12,986 26 12.388 24 10.359 80 11,492 69 13,&97 49 om 
Maintenance rolling stock.............cceeeeeece. 889 67 2,232 22 9,726 99 11.378 47 11,572 35 10.836 78 12,496 58 5 

re | a | ef 4 

, Total operating expenses......... . .....25. $8,638 41 $32,084 94 $120, 261 13 $159.610 05 | $157,657 98 $150. &03 52 $167,203 41 O 
= TSS fe a | ee oo a |) es ee ee = ke 

‘Surplus over operating expenses..................-.. $1,525 85 $22,937 fu $50, 283 90 $79. 226 24 | $103,464 61 $131,299 71 $185.415 56 
oe ia O ——— | ee ee ea ee. § — SS SS . . 

Income from Other Sources. ; z 
Rentals.... 2... cece cece cece cee cece cesccccccccclseccvacecececes eeeeteceneees| ae $33 75 $6 88 |........ eee S 
Stocks and bonds of other companies............. ence teen eee lene een cence ee lene teen etree lene e ne cece tees lene tect tenet ele eet een ete ee, $5,500 CO S Tnterest On deposits ..... 2.0... .e cece cee cece cece ee feces tec eeeeeees [este eetene eens |ettetee re neey beeeeevasee cess] 60 77 27 89 2479 OF 
Miscellaneous income......... 0... cccessecececcese JIE] a a a cc on 

Total income from other sources........... veeceeseuee pees vesesuseuseeuee ee bees veeuee dens teceeseease Bint D2 _ 334 27 $25,524 79 2 

‘Income from all SOUrCES..........0cccceccececceccacee. $1,525 85 | $22,987 80 | $50,283 90 | $79.226 24 | $106.589 13 | $131,333 98 |__ $210,940 35 
Deductions from Income Se fp a - —_ ~ 7 a a —_ 

. Taxes accrued .... 0... ec ccc cece eens cceccecccees $230 92 $769 31 $4,013 52 B4,497 86 $5,942 75 $6,549 83 $14,104 74 
Depreciation reserve........ 0. cece ce cece cece veces leceeceecceaeces|cocceccsevcccsclecccccccceccecdecceccccensan levevecerctceraslecccecece cele 17,620 95 

| Total deductions.....................00...0.., 28092 | =~ $760.31 | «$4,013 52 | «4,497 86 $5,942 75 83.549 83 $31,735 69 
Net income available for return to capital..........) $1,204.93 | $22,168 49 | $46,270 38 | $74,728 38 | $100,646 38 | $124,784 15 | $179,204 68



| | TABLE §8—Concluded. | " 
ge
 

- ACCOUNT. 1504 1905 1906 1907 1908 1909 1910 

KHarnings. . - 

Fares POC@ived.... cc. cece cee cee nee tee cee eens $369, 828 20 $313,778 49 $593, 150 98 $632.555 89 $718,630 59 $766, 820 13 $8t7,780 22 

Private CALS... ccc ce ce eee cere eee teen seen cee 6,911 47 5,466 30 9,010 02 7.045 45 5,975 50 7,506 16 8.415 64 Q 

UU. So mail. cc ccc cc ce wee ee ewe nce een e teens 440 49 281 74 £8l 72 281 72 281 72 223 27 - 196 93 45 

AGVEPtising 1.0... ccc ee cece ect ee cee eee cece 2,039 46 2,087 996 2,195 00 | 3,354 00 3,928 00 3,937 00 4,057 44 re 

Miscellan@ousS......... cece cece eee rene ce ceee 4,767 05 1,961 82 946 25 | 1,289 78 - 1,655 50 1,435 37 1,581 17 O 

Total CATNINGS..c.ccccsecececeesesecesseseees| $383,986 67 | $523,576 31 | $605.593 97 | $704,556 8) | $730.472 31 |. $779.921 93 | $862,031 40 . - 

Operating Expenses. a - | bo Tf a = | 

General @XDENSES...... cc cece cece cece cere nee e teens $34,680 36 $49,406 73 $57,957 05 $71,842 94 $73,394 56 $72,659 04 1374,469 64 

Conducting transportation.......... cece cece eee 105,427 61 126,476 70 133,265 82 173,000 30 182,784 42 194,926 05 220,965 73 a 

Maintenance way and structures...............-.| 15,458 16 14.197 75 18.966 20 25,588 47 21.876 09 23,003 3t 36,803 67 > 

Maintenance rolling stock........ 0... eee eee wees 16,689 59 | 18,758 82 | 20,571 36 | 28,390 88 29,507 03 32,809 26 37,318 95 = 

Total operating CXDENSCS....sce.secceccece.{ 8172,255 72 | 8208, 840 05 | $229,880 43 | _$293.822 59 | $309,562 10| $323,300 59 | $369,557 99 

_ Surplus over operating EXPeNSesS......... ee seer eee ~ $211,730 95 | $314,736 25° $375. 723 54 $105,734 23] $120,910 21/ $456,532 34 $492,473 41 ° 

| Income from Other Sources. | - ae i ri 

Rentals .....ccc ccc cece ce cece eee come tence eee cece meee lease eseceneeee S'08 80 $702 30 $594 43 Si74 81 $969 62 $1,004 13 

Stocks and bondsof other companies............. $25,500 00 25,500 .00 25,500 00 |... 2... eee eee 522,750 00 502,350 00 671,344 51 = 

Interest On GEpOsitS........ ce cee eee eee eee eens 932 49 | cee ee eee lec eee eee e ee |sece ene tt ee nese Pa Ok) a . . 

Miscellaneous inCOME .......c cece cece cece cece ncee feces eens nee sene| sens eeet cn seceel acne aneereecees 3&0 70 Seoseter terete! 12 75 84 00 By 

Totalinecome from other sources........... $25,732 #3 | _ $25,608 80 | $25, 202 10 $975 18 $525.97 72 | 8502,932 37 ~~ $372 382 64 wv | 

Ancome from all SOULCES... ...esece cece sees eeeeee eee $237,433 33 | $340,345 06 . $401,925 6£ | 8406. 709 33 | $015,817 93 | $959.884 71 | $1. 164.856 05 = 

Deductions from Income. es eee oo TO ee a 

TAaxeS ACCLURK .... ccc cee cee eee cece eee eet eens $19,199 35 $31,414 57 $35,335 03 $12,273 42 $£3. 828 34 | $54,504 5k $°0.342 20 | a 

Depreciation reS€rvVe........ ee cece eee eee en ee ces 23,039 21 35,650 33 43,445 72 63,40 09 73,047 23 | 77,992 20 238,358 21 . 

Total deductiOnS...cececcecceccccesee seecses/ SBI Be | 88.084 99 | SSL TITS | $105,033 51 | 116,875 57 | $132,580 74 |__ S148,700 41 

Netincome available for return tocapital..........{ $195,224 82| $272.280 16 | $317, 143 89 | $301,025 87 | $829. 972 26 $397,277 97° | $1,016, 185 64 

a 
a 

1Includes $31,609.60 undistributed expense in 1910. 

2Includes $2,155.07 contingencies in 1910. 
oO



o6 RAILROAD COMMISSION OF WISCONSIN. 

Table 9 is a comparative income account of the railway busi- 
ness of The Milwaukee Electric Railway and Light Company 

_ and the Milwaukee Light, Heat and Traction Company com- 
bined, for the years 1897 to 1910, inclusive. 

a The total earnings, composed almost entirely of fares, have 
increased from $1,418,611.30 in 1897 to $4,649,354.55 in 1910, | 
an increase of 228 per cent, the increase of the total earnings 
per car-hour being 59 per cent and per car-mile 49.5 per 
cent. Operating expenses increased from $819,926.39 in 1897 
to $2,455,901.43 in 1910, or an increase of about 200 per cent. 
The operating ratio has tended to decrease slightly and the 
operating surplus to increase in proportion. The income from 

| all sources has increased from $607,328.94 to $2,928,162.81, or 
382 per cent, this larger rate of increase being due mostly to 
the income derived by the Milwaukee Light, Heat and Trac- 
tion Company from its treasury securities. This figure, how- 
ever, contains duplications owing to the interrelation of secur- 
ities and accounts payable. Deductions from income, taxes 
and depreciation reserve, have increased from $196,022.58 to 
$802,013.65, or 309 per cent, while the total net income avail- 
able for return to capital has increased from $411,306.36 to 
$2,126,149.16, or 417 per cent. 

- Table 10 compares a few operating units of The Milwaukee 
Hlectric Railway and Light Company, and the Milwaukee Light, 
Heat and Traction Company for the period of 1897 to 1910. 

_ These units are of interest as showing not only the develop- 

ment of each company but also their comparative development. 
| It will be noted that the total miles of single track operated _ 

by The Milwaukee Electric Railway and Light Company has 
' not increased materially during the period, the usual small 

annual increase being offset by the sale of lines outside the city 
limits to the Milwaukee Light, Heat and Traction Company _ 

and the abandonment of track. On the other hand, the track 
operated by the Milwaukee Light, Heat and Traction Company 
has increased steadily from 6.73 miles in 1897 to 224.36 miles 
in 1910. The combined mileage has increased from 142.10 in 
1897 to 360.61 in 1910, an increase of 154 per cent. Of this 
combined mileage, in 1897, The Milwaukee Electric Railway 
and Light Company composed 95.26 per cent and the Milwau- 
kee Light, Heat and Traction Company 4.74 per cent. The



CITY OF MILWAUKEE UV. T. M. E. R. & L. CO. ot 

ratio belonging to the Milwaukee Light, Heat and Traction | 

Company has increased constantly until, in 1910, The Miul- 

waukee Electric Railway and Light Company operated only 

387.78 per cent and the Milwaukee Light, Heat and Traction 

‘Company 62.22 per cent of the combined track mileage. 

- The growth in number of the car-hours has been steady for 
~ each company. The Milwaukee Electric Railway and Light 

Company increasing from 873,178 to 1,546,518, or an increase 

of 77 per cent. The car-hours of the Milwaukee Light, Heat 

and Traction Company, meanwhile, increased from 8,694 to | 

267,801. The combined increase was 106 per cent. In 1897, 

99.02 per cent of the car-hours were The Milwaukee Electric 
Railway and Light Company and 0.98 per cent the Milwaukee 

| Light, Heat and Traction Company. By 1910, the propor- 

tions had changed to 85.24 per cent and 14.76 per cent, re- 

spectively, : 
_ The car-miles have shown a similar increase. The Milwau- 
kee Electric Railway and Light Company increasing. 81 per 

cent,.and the combined increase being 119 per cent. In 1897 
) The Milwaukee Electric Railway and Light Company operated 

98.82 per cent of the car-miles and the Milwaukee Light, Heat 

and Traction Company 1.18 per cent. By 1910 the propor- 
tions had become 81.65 per cent and 18.35 per cent, respect- . 
ively. | | | | 
The total number of passengers carried has increased more 

| than the other units, those carried by The Milwaukee Electric : 
Railway and Light Company increasing from 35,195,122 in 

1897 to 120,744,648 in 1910, an increase of 243 per cent. The 

number of passengers carried by the Milwaukee Light, Heat 

and Traction Company increased from 234,609 to 11,525,409. 

The combined increase of the two companies was 273 per cent. 

In 1897 The Milwaukee Electric Railway and Light Company 

carried. 99.34 per cent and the Milwaukee Light, Heat and 
Traction Company 0.66 per cent of the total number of pas- | | 

sengers. By 1910 the two companies carried 91.29 per cent 

and 8.71 per cent, respectively, of the total passengers. .



TABLE 9 . a 
COMPARATIVE INCOME ACCOUNT 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY 

Ratlway Only 

ACCOUNT | 1897 1898 | 1899 1900 1901 1902 1903 
| |) | |] J] Es 

Earnings | . ; | ; & 
Fares received........ 0... cece cece eee sees sees] $1,384,312 40 $1,505,782 75 $1,824,478 36 $2,069,793 31 | $2,275,984 37 $2,570,598 14 $2, 883, 866 99 - 
Private cars... ......., cece cee cece cece ncccueea| steer eee ceeseees 3,820 31 430 60 10, 257 93 10,923 08 10, 300 35 Ne 0 by 

A 6 00 9 0 184 5 286 32 286 36 6 OT ¢ 
AGVELLiSING...... 0. cee cece cece cece sect cees 6,173 95 | 6,000 00 6,618 34 8,020 CO | 8,028 76 9,422 59 10,801 50 © S 
Miscellaneous. ........ 00.0. cece cece cca e eee 28,124 95 171 26 796 85 504 78 ! 1,048 09 2,000 40 4,516 80 yy 

Total earnings.........ce.cce00ceeeeeeees] BL,418, 611 | Seer 15050790 | #8. 30 $2, 296, 330 66 | $2,593,617 87 | $2,911,078 00 Q 
Operating Expenses of oe | —_ a a Oo = 
General CEXDPNSES...... ccc cece eee cece cece ewes $126,399 63 $153,089 59 $172,533 66 | $200,140 86 | $218,668 24 $235,672 69 $259, O78 63 iS 
Conducting transportation...... ..... ...... 518,726 46 542,729 55 605, 132 89 | 736,190 89 | 775, +05 53 (820, 812 92 986,763 02 Dn 

Maintenance way and structures............ 89,714 90 88, 980 68 105,286 &4 G2,902 36 | &2,820 56 94,847 17 111,668 56 N —— 
Maintenance rolling stock... ............. sees 85,085 40 69,847 57 83,670 04 &, 479 25 62,711 32 00,372 21 101,525 33 Oo 

Total operating expenses......... vod $819,926 39. $354,647 39. $066, 623 43° 81,114,£03 36 | $1,170,005 65 $1,241,704 99 | - $1,459,025 54 4 

Surplus over operating expenses ............-. $598,684 O1 $721,126 93 $872,884 47 $974,119 03 | $1,126,325 OL , $1,851,912 38 ___ $1, 462, 042 46 ry 

Income from Other Sources as OO OO OO . Ss 
Rentals 0... ee cee cece cece ewes eece $480 00 $184 80 $129 60 $302 40 | $351 75 $1,522 37 $1,735 45 Pp 

' Stocks and bonds of other companies ..... 7,489 14 18,380 54 8,702 78 7,028 19 10,497 07 16,450 70 62,500 00 Q 
Interest on deposits....... 0.00.00. 6 ce cee eee 674 89 | 295 29 1,151 79 1,036 73 | 1,044 28 1,037 31 416 52 Oo 
Miscellaneous inCOMe........ cc cece cece cect ee ccc ccc Loewe cece ccs cece | sees ccccccccccec|scenncecevecceee Jeeeeeeeeweeee ees a 4 - 

Total InCOME eee eeecceeseeeeeeeeee $8,644 03 | $19, 160 63 31,934 17 88.367 22] 811.893 10} $19,010 38 $67,65197 
Income from all Sources ....24-.:..:4:-+-2:0+--| $007,328 94 | $40,267 56 | $877,868 64 | $982,486 25 | $1,128,218 11 | $1,370,922 76 | $1,519,694 43 
Deductions from Ineome . CT a ee a —_ Oo ae CO 

. TaxeS ACCrued.... cc. ccc ccc eee cece cece eeee $12,7:3 90;  — $35.050 81 | £73,096 85 $78.082 58 $92,311 59 $110,162 95 $154,819 98 
Depreciation reserve.......... bee e eee eceeeeee 153,308 68 - 300,000 00 300,000 00 300,000 00 203, 220 79 230,251 41 273,476 86 ; 

Total deductions........2....-ceceeeeeeee-| $196,022 58 |. $355. 059 81 | $373,096 85 | $378. 082 8 $205,532 38 | $340,414 36 | $498, 296 84 

_ Net income available fer return to capital. _.| 3411306 36 | $985,236 75 | $504. 7179 «$604,403 77 | $842,685 73 $1,030,508 40 | $1,091,397 59
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| TABLE 9—Concluded. | | 

ACCOUNT | 1904 1903 1906 1907 , 1908 1909 1910 

i 
| af 

Earnings . | — 
4 

FareS reCeived........ cee ecco e ene cen enes $3, 050.290 07 $3,169,266 10 $3,548,720 74 | $3,889,782 95 $3,917,728 28 $4, 208.112 39 $4,603,549 72 po 

Private CAPS. ...... cece cece eee cee cece erences 14,087 37 10, 766 80 17,359 90 13,375 60 11,167 20 12,492 66 13,736 14 Ke 

U.S. mail ... cc cece ce cece reece ence ee eeenee 594 44 281 74 | * 281 72 281 72 281 72 440 99 700 60 Ke 

AAvertiSine .......5 cc cece cee cece cet eee eeee 11,260 28 10,777 96 11,240 00 21,091 50 | 21 994 00 23,407 00 29,001 29 oO 

| Miscellaneous. .... ccc cece cee cece were rene ners 6,335 30 2,300 31 1,424 78 1,937 51 2,480 93 2,153 &3 2,367 40 ry 

Total CAPMIDES....ccccseccecececsecesseses} $3,082,627 46 | $3,193,492 91 | $3,579,027 14 | $3,926,469 28 | $3,953,652 13 ~ $1,046,608 87 | $4,649,20155 

Operating Expenses 
Ss 

General CxXDenSe@S..... cece cee cee eee eee eens $267,639 91 $286,701 47 $331,498 95 $394,384 58 $104,117 24 $300,468 06 $401,583 24 b> 

Conducting transportation...............-6.- | 4,0:1,504 23 1, 004.194 55 1,078,504 32 1, 229,992 60 1,247,282 38 1,328, 087 31 1,548,371 33 a 

Maintenance way and structures............ 126,665 98 99,023 41 128,474 57 167, 423 55 142,408 87 149,768 22 250.751 23 mi 

Maintenance rolling stock................ oo 138,745 31 131,972 04 147,146 47 191,088 59 194,458 49 215,789 17 255,245 63 BI 

Total operating exDeNSeS ....ccccss.s-e+.| SLBA 855 45 | 81.521,€01 47 | 81,685,624 31 | $1,982,889 32 | $1,988,266 98 | $2,084,112 76 $2,455.901 43s | 

Surplus ovér operating expenses..............| $1,588,072 03. $1,671 531 44) $1,993,402 83 | $1,943,579 96 | $1,965,385 15 | $2,162,494 11 | 32,193.458 12 

Income from Other Sources a —_ NN J a 

Rentals .... ccc cece cee eee eee cee weet eee eens $2.117 03 | $2,530 94 $4,106 65 $10, 893 61 $11,808 25 $'4,861 80 $11,627 43 . 

Stocks and bonds, of other companies. .... 65,500 00 -105,500 00 105.5C0 00 29,145 74 550,750 00 530, 350 00 721,413 73 be} 

Interest on deposits ........0 cece cere ee ee eee 501 0d | 1,268 88 17,327 00 |.........-. ---. 16,623 16 5,471 66 |... .-e eee eee . 

MiscellaneOuS inCOMC........ cee cece eee cece lee ee eer eee eeet acest enenecancel seer sear eeeseses) 763 79 1,845 87 941 47 | 1,668 53 a 

Total income..... seseseceeececeseeeeeeees| $58,118 07 | $109,239 82 | $120,933 65 $10,803 14 |< $581,027 28 ~ $551,624 93 | $734,709 69 & 

Income from all SOUPCES.....cscsceeeseseeeee| $1,608,190 10 | $1,780.71 26 | $2,020.36 48 | $1,984.383 10 $2,546,412 43 “we.7i4.119 of | $2,998,102 st 
ooo oT SS a eee Eee eee oe — x Q 

Deductions from. Income 
| | | } 

TAXES BCCTUCK.... cc cc eee eee cece cee eee eee: $167. 624 59 $191, €05 37 $214,741 59 $235,588 10 | $937,219 12 | $297,262 47 8325. 454 83 

Depreciation reserve...... 6... cece ween cee eee 29°, 903 27 303,635 00 045,791 04 385,601 35 395,365 23 424,660 70 | 476,558 82 

ee ee | ee | ee 

Total deductionsS.......... ccc cee eeeceeee $460.327 86 $495,240 37 $560,532 63 $621,189 45 | $632,584 35 $721,¢23 17 | $§02.013 65 

Net income available for return to capital... $1, 145.662 24 $1, 285,530 89 | $1,459,803 85 | $1,363,193 GS! $1,913,808 28 $1,902,195 87 | 82,126, 149 15 
le for return to capital...' $1,145,662 24 © $1,259,080 89 Sl, Ser eee eee | 

Renee eee ene ane 

Or 

. © 

. .
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| TABLE 10. Oo | 
- a OPERATING UNITS 

OF THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. bd —eeeerf Tween ee * Tg) SSS EEE OE 
po _ MILES OF SINGLE TRACK OPERATED CAR-HOURS. . 53 

| a a © 
YEAR T.M.E.R. & L. Co. | M. L. H. & T. Co. | Combined. | T. M. E.R. & L. Co. M.L.H.&T.Co. | ~° Combined. o 
a ee QO 

i : | . | ! 2 Miles. Per cent. Miles. Per cent. Miles. Percent. Miles. | Per cent Miles. Per cent. ! ~ Miles. Per cent. s 
a Jo a nn = — | | | | | To Bo 1897........... 135.37 | 95..26 6.73 4.74 142.10 100 873,178 99.02 | 8, 694 0.98 | 881,872 100 oS 1898... ........ 139.56 / 80.59 33.61 19.41 173.17 100 830, 635 97 .24 24, 138 2.76 874,773 | 100 7 1899... 022... 140.29 | 65.72 73.18 34.28 213.47 100 877,756 90.08 95, 661 9.92 974, 417 100 1900........... 139.99 ; 63.84 79.30 36.16 219.29 |. 100 997 , 784 86.70 153, 078 13.30 ; 4,150,862 100 © 1901...... 2... 138 .34 | 62.89 81.63 37.11 219.97 | 103 1,041,816 87.50 148, 914 12.50 | 1,190,730 100 9] 

1902........... 139.52 | 62.52 83.63 37.48 223.15 100 1,050,977 87 .97 143,663 12.03 1,194, 640 100 = 1903.......... 141.73 | 58.91 98 . 84 41,09 240.57 100 1,088, 842 87.66 153, 240 12.34 1, 242,082 100 mm -1904........... 142.01 | 66.40 109, 79 43.60 201.80 100 1,166, 950 87.94 159, 943 12.06 1, 326, 893 100 ~Q 1905.....2..... 123.05 | 48.36 131.41 51.64 254.45 100 1, 198,319 85.75 . 199. 063 14.25 | 1,397,382 | 100 . © 1906........... 116.22... | 45.00 142.00 55.00 258 : 22 100 1,308, 756 835.99 213, 273 14.01 1,522, 029 - 100 4 
. - | 1907.......0... 116.22 1 438.97 148.08 56.03 264.30 | 100 1,383, 653 85.10 242, 200 14.20 1,625, 853 100 2 1908........... J21.45 | 39.38 186.97 60.62 308, 42 100 1,367,793 84.73 246, 566 15.27 1,614,359 100 . ©1909... 22. ee. 130.88 | 38.64 207 .80 61.36 338.68 100 1, 433, 060 *84.72 208, 494 15.28 1,691. 554 100 . 1910........... 136.25 | 37.78 | 224.36 62.22 360.61 100 i 1.546,513 . 85.24 267, 803 14.76 1,814,314 100



| , TABLE 10—Concluded. | O _ 

| | CAR-MILES. : He TOTAL PASSENGERS. : 5 

| T. M. E.R. & L. Co. | M. L. H. & T. Co. Combined. iT.M.& E.R &L.Co.| M.L. H. & T. Co. Combined. Ss YEAR. | = 
. | 

Miles. ‘Per cent. Miles. | Per cent. Miles. | Per cent. Miles. Percent. Miles, Pe eent. Miles. jPercent. > 
q | remy pees aie pee Ae pre) toes from] ie een 

Je07........... 7,632, 849 | 98 .82 91,206 1.18 | 7.724, 055 | 100 30,195, 122 99.34 234, 609 0.66 32, 429, 731 100 & . 
1898........... 7,426, 033 96.57 263, 486 3.43 7,689,519 100 | 33.990, 758 98.42 — 625, 359 1.58 39,616, 117 100 eS 
1893........... 7, 662.821 88.19 1, 026,532 | 11.81 | 8,689,353 | 100 | 43,001, 956 99.C5 2, 238.835 4.95 45, 240, 292 100 . 
1900........... 8,395. 323 84.71 1,515, 549 15.29 | 9,910,872 JOO | 49,212,074 93.32 3,923, 969 6.68 52, 736, 043 | 100 by : 1901..0...... | 8,639, 402 81.88 1,544 513 | 15.12 | 10,218, 919 100 || 54,084,726 93.54 | 3,734,033 | 6.46 07, 768, 799 | 100 , 

1902...........) 9.143, 028 85.94 1,496, 220 14.08 | 10,689,243 100 || 61.087,567 94.08 ! 3,846,711 | 5.92 | 64,934.218 100 = 
1903........... 9,568, 915 85.80 1,583, 888 14.20 | 11,152,803 100 | 68,586, 814 93.72 4,593, 903 6.28 73, 150, 717 100 tS 
1904... ......./ 10,477,929 86.60 1,621,696 13 40 ; 12,099,625 100 Sf )=672,570, 810 93 .62 4, 9-40, 635 6.38 77,511, 965 100 . 
1905...........) 10.521, 160 | 83.12 2, 135, 719 16.88 | 12.656.879 100 | 81.482, 841 91.81 7,265, 263 8.19 &8,748,104 | 100 a 
1906...........; 11,492,013 | 83.30 2,305,776 16.70 | 13 797,789- 100 92,110, 135 91.66 8, 385, 401 8.34 | 100,495,536 | 100 0 

1907.........2.| 12,204,854 | 81.89 | 2,811,084 | 18.61 | 15,105,438 100 | 100.921,311 | 91,88 | 9,524,676 $.62 | 110,445,947 | 100 HO 
* 1908...........) 12,144,642 | 80.12 3,013, 321 19.88 15,157, 963 100 | 101, 861, 038 91.52 9,440, 829 8.48 | 111,301. 867 | 100 . 

1909...........| 12.887.776 80.45 3, 131, 338 19.55 16,019, 114. 100 | 109, 248, 941 91.36 10, 325, 356 8.64 | 119,573, 377 | 100 Q 1910....... mo 13, 812,813 81.65 3, 102, 499 18.35 16,915,312 100 | 120,744, 648 91.29 11,525, 409 8.71 | 132,270,057 100 © . Y . ee 

. 
° So 

i
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These figures are significant when compared with the other | 

indices of the city’s growth. The population of Milwaukee 

increased from 264,650 in 1897 to 373,857 in 1910, an increase 

of 41.27 per cent, while, as previously noted, the total passen- 

cers carried by the Milwaukee Electric Railway and Light 

Company and the Milwaukee Light, Heat and Traction Com- 

pany combined increased 273 per cent, indicating a greatly in- 

creased use of cars. For The Milwaukee Electric Railway and 

Light Company alone, the revenue passengers increased 217 per 

cent, free passengers 62 per cent, transfer passengers 353 per cent, 

and total passengers 243 per cent within the period. Accord- 

ing to statistics obtained from Milwaukee annual trade re- 

ports, the amount of suburban building increased, from 1897 

to 1909, 419 per cent, showing one probable cause of the in- 

creased number of passengers. The relative development of 

other business in the city is shown by the following percent- 

ages of increase for the period 1897 to 1909: bank clearings 

142 per cent; bank balances 82 per cent; the number of manu- 

facturing establishments 41 per cent; the value of manufactur- | 

ing production 155 per cent; the number of employes engaged 

in manufacturing 98 per cent; manufacturing employes’ wages 

197 per cent; the amount of capital employed in manufacturing 

124 per cent; the receipts of the post office department 173 per — 

eent; annual building costs in the city 158 per cent; the num- 

ber of buildings erected 68 per cent; and the total sales in the 

wholesale and jobbing trade 122 per cent. Compared with . 

these indications of the general business growth, we note that | 

the total railway: earnings of The Milwaukee Electric Railway 

| and Light Company increased within this period by 146 per cent, 

while for The Milwaukee Electric Railway and Light Com- 

| pany and the Milwaukee Light, Heat and Traction Company 

combined the increase was 199 per cent. The total railway ex- 

| penses of The Milwaukee Electric Railway and Light Com- 

pany increased 117 per cent, and of the two companies combined 

154 per cent. The car-miles increased 69 per cent and 107 per 

cent, respectively, and the car-hours 64 per cent and 92 per 

cent, respectively. The value of- property and plant of the 

companies, aS given in the balance sheets, increased 85 per cent 

for The Milwaukee Electric Railway and Light Company and 

129 per cent for the two companies combined. |
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The determination as to whether respondent company is earn- | 
ing a sufficient or more than a reasonable return upon the prop- 
erty used and useful for traction purposes, resolves itself into | 
an analysis of values and operating tendencies underlying these | 
summarized statements. Much evidence has been’ introduced in 
criticism of, and supplementary to, the results disclosed by the : 
company’s books. In places it is possible to definitely correct 
the book accounts of values and earnings, frequently, however, 
what are reasonable corrections lie somewhere between max- 
imum and minimum results and must be made a matter of care- 
ful determination from every available viewpoint. 

The lines of inquiry may be grouped under four headings: 
1. The reasonable value of the investment used and useful 

for passenger traction service in Milwaukee. . 
2. The normal cost of performing such service including an | 

allowance for accrued losses to property sustained because of 
| such service. | . 

3. The rate of return to which the investment is entitled. 
4, The portions of company’s business upon which surpluses 

over and above a reasonable rate of return have been earned, 
| if any. | | 

. | 
Oo VALUE OF PROPERTY, 

The value of the property used and: useful for street railway 
purposes in Milwaukee, upon which the company is entitled to 
a fair return, is the most important single factor affecting the 
determination of whether company’s present rate of fare is un- 
reasonable and excessive. | 

A large number of factors have been suggested as probable | 
tests of such a value. Among these are capitalization, the ap- 
praised cost of reproduction new, the depreciated or present 
value, the appraised value of the earnings, the value for pur- 

_ poses of taxation, and the appraised value of the service. 
Of these separate factors not much stress is laid ‘upon the 

value based upon earnings, since it is recognized that in an 
inquiry involving the reasonableness of earnings such consid- oe 
eration ought not affect the determination of the value upon 
which such rates dre based. The appraised value for purposes 

| of taxation may lead to similar erroneous conclusions. Such 
values are frequently based upon net earnings or the ability of |
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the company to carry a portion of the general burden of tax- 

ation and involve a capitalization of net profits even though 

such profits arise from excessive rates. oo 

The importance of the remaining factors and their equity to 

| both the company and the public will depend upon the avail-_ 

ability of evidence and the local circumstances surrounding the 

case, such as the history of the property, the sacrifices of the 

owners, and the satisfaction that is given to the public. No 

single factor can be said to control in each and every case, and — 

it appears that no single rule has been developed by judicial 

- interpretation in proceedings of this kind involving reasonable- 

ness of rates, | | | 

The evidence as to value in the present case has been ex- 

) ceptionally comprehensive. The company’s books of accounts 

are submitted since the date of reorganization in 1897 and 

have been separately audited by accountants employed by the 

city and by the company, ‘and this evidence has been supple- 

mented by inventory of the property upon that date and Jan. 

1, 1907, and Jan. 1, 1910. Unfortunately no books of account 

exist preceding the reorganization, but the records of avail- 

able facts as to earnings and operating expenditures may be. 

determined within certain limits. For convenience the evidence 

| relating to the value of tangible property has been considered 

under two headings, ‘* Book value’’, involving the records of 

| the investment as determined from the company’s books of ac- 

count, and ‘‘ Appraised value’’ involving the detailed inventory 

of appraisal made by examining engineers. 

| — Book VAuug. . 

| All estimates of value of traction properties based upon the 

financial records of the company assume a value at the time 

of reorganization and add to such ascertained initial value the 

cost of all property additions since that time. | 

Such additions for the period Jan. 1, 1897, to Dec. 31, 1906, | 

inclusive, have been covered by a thorough examination and 
audit of the books by Mr. Edward E. Gore, C. P. A., of the _ 
firm Barrow, Wade, Guthrie & Co., on behalf of the city; and | 
a critical re-analysis of those -results has been made by Mr. 

Chas. J. Marr, C. P. A., of the firm Dickinson, Wilmot & Ster- 

rett. The two reports on this point are practically in accord.
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Objection is raised, however, to the inclusion of certain items 

and to the principle of the apportionment of the property com-— 

mon to both railway and lighting business by counsel for the 

city in its brief. } 

Value of the Properly, Jan. 1, 1897. | 

The initial value of the property on Jan. 1, 1897, dating with 

the opening of the books of the new company, and the basis of 

the determining of that value is perhaps the most controverted 

question of fact in the record before us. The value of the 

property as appearing on the books of the company, the value - 

of the stocks and bonds, the price fixed at reorganization of the 

property, the cash investment for rehabilitation and the pur- 

chase of preceding companies, the price paid at foreclosure, the 

cost of reproduction new and existing value at prices current : 

at the time, the cost of reproduction new and existing value at 

_ prices existing at the present time, and the value fixed as rea- 

sonable in the previous rate case as adjudicated in the United 

States circuit court, are all cited in evidence as elements to. 

be considered in determining such a value. 

: _ The opening entries of the property account of the company 

give a value of $14,186,951.95, but disclose no details as to what 

items make up this amount. <A portion of this value is cov- 

ered by investment in railway property; a portion by the in- | 

vestment in lighting properties. The lighting business of the 

company at this time, however, was small and it is alleged that 

fully 80 per cent of the investment was devoted to railway pur- 

poses. In the opinion of Jupcu SuaMan in the circuit court 

ease, this value is held to be greatly excessive, 87 Fed. Rep. 

577, 584, and the evidence contains many admissions that some 

downward revision 1s- proper. : 

The par value of stock and bonds at the time of reorganiza- | 

tion aggregated $14,000,000, and was made up of first mort- 

gage bonds $5,500,000, underlying bonds assumed $1,500,000, 

preferred stock $3,500,000, and common stock $3,500,000. The 

securities of the Milwaukee Street Railway Company at the 

time of reorganization aggregated $12,687,000, and were made 

up of $8,912,000 first consolidated mortgage bonds, $1,275,000 

~~ gecond mortgage bonds, $1,500,000 underlying bonds, and $1,- 

000,000 stock, of which $800,000 was outstanding. It is pointed
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out in the various computations submitted that the stock was 
worth at least 50 per cent of its par value and evidence is pre- 
sented to the effect that the bonds were sold’ on the market in 
large quantities at 80 ets. on the dollar. | 

Attention is called to the Wisconsin statute under which the 
reorganization was effected, section 1788, Revised Statutes 1898, 

| which allows the company to fix the price and number of shares 
of stock and bonds put into the new organization. Such a cap- 
ital value, established pursuant to law and under express grant, 
it is urged, must be controlling and any other course would im- 
peach the credit of the company and deprive innocent holders 
of the value of securities authorized by statute. 

The cash investment in the railway property has been var- 
lously estimated. According to the testimony of President Chas. | 
W. Wetmore, of the North American Company, the cost of 
railway properties would amount to $11,313,829.84, if stocks 
and bonds were taken at par and the difference between in- | 
terest at 5 per cent and the net earnings since the operation | 

_ of the property be allowed during construction. Assuming that 
the stock of the Wisconsin company was worth 50 per cent 
of the par value and the first consolidated bonds 80 per cent, 
the cash investment would aggregate $9,721,595.93.. 

An analysis of the terms of the acquisition of the preceding 
| companies and the cost of electrifying the mule car equipment 

thus purchased is likewise presented by Mr. Wetmore and re- 
veals a total cost of the traction properties aggregating $8,885,-_ 
644.17. Of this amount $5,831,253.37 was expended for the 

| acquisition of properties and $3,054,390.80 for the work of 
rehabilitation. Of the total, again, $3,296,294.17 consisted of 
cash expenditures and $5,589,350.00 of transferred Securities. 

Details of the terms of acquisition of preceding companies | 
have been given in the discussion of organization and are sum- 
marized in the statement submitted by the company’s account- 
ants in table 11, pp. 68-69. , 

The total mileage of the separate companies purchased ag- 
: gregated 110 and was made up of: Milwaukee City Railroad 

Company, animal, 40.50 miles; Cream City Railway Company, | 
animal, 31.25 miles; Milwaukee Electric Street Railway Com- 
pany, electric, 12.75 miles; West Side Railroad Company, part. 
electric, 20.75 miles; White Fish Bay Railway Company, steam



a CITY OF MILWAUKEE v. 'T. M. E.R. & L. CO. 67 

dummy, 4.75 miles. Of this total mileage 7.75 miles were re- 
moved in order to make way for a more convenient and effi- 

— ecient arrangement of the system. The entire remaining mile- 

wge, with the exception of the White Fish Bay dummy line, » 

was changed to electric traction. This work was accomplished . 

under contract with the Edison General Electric Company of 

New York who took charge of the construction and equipment 

of the power station and of the electric equipment of the rail- 

way and installation of the lighting plants. The cash cost of 
this amounted to $1,165,560.34. The Milwaukee Street Rail- 

way Company constructed its roadbed and track under the su- : 
| pervision of its own officers and engineers at a cash cost of | 

$1,888,830.46. The money for these purposes was obtained 

from the sale of consolidated mortgage bonds which were sold 

by the company for cash at 80 and accrued interest and were 

| used in settling with the Edison company for its construction 

account, which was the equivalent of the sale for cash of $925.- 

000. of bonds at 90 and without interest. These amounts, it is 

alleged, do not include the expenditures for construction and 

rehabilitation of the lighting properties.



TABLE 1l. | | on 
COMPANY’S ACCOUNTANTS’ STATEMENT OF INVESTMENT JAN. 1, 1897.} oo 

Showing Securities Issued and Cash Expended by the Milwaukee Street Railway Co. for the Acquisition of Properties or for the Reconstruction Thereof and 
Showing Also the Basis on Which These Seeurities Were Subsequently Exchanged for Those of The Milwaukee Elec. Ry. & Light Co in 1896. 

| Cash 
- || Par value. How disposed of | expenditures. 

| ae | 7 
(a) Securities issued or moneys expended for acquisitions of railway properties or for = 

construction purposes: . = 
_ Milwaukee City Railroad..... 2... ... elec cc ccc eee eee cece teen cece cere reccccrecees {| $1,950,000 00 | At 80 — $1,560,000 00)................. bo 

veseeeeseeeseeess.| Discount 320,000 00)...............60. cS 
* underlying bonds assumed............... cee cece eee cree ees 1,000,000 00 1,000,000 00)............. ..- o 

Whitefish Bay Railway..c.... cece cee cece eee cece e en cee cece nee e teen e eer cee ct eee rect teee| seee sees cece tentet leone cer eeee cece nc eeen ence! $241,849 27 
Cream City Railway... . ccc ccc cece cee cee cence ee cent wees cece en ees cece cee eeeee ness eees 1,142,000 00 1,142, 000 60 54 10 OQ 
West Side Railroad, Ist consolidated.... 0.0... ce ee eee ene cece eee e ee tees noes 167,000 00 133,600 OO|.... ..........--- c 

. . sevevecceeeceseee-| Discount 33,400 00)............2. cee = 
* 2nd . we ee eee eee eee e meee eee eee ene neces teens eens 1,275,000 00 956, 259 00). 220 bo 

seceaeecceceseeses! Discount 318,750 00)........2...2..008 — 
‘ underlying DOndS............ cece cece cece cece eee eect nee cee eeee noes 500,000 00 00,000 001............22008- J: 

Milwaukee Electric Street Railway...... ssc sccscsec cee v eed enero ne en enone nee vere nene, 330,000 00 297,500 00! 
. veeeeeeseeseeeeee-| Discount 52,500 00'.......222.2.- 028. c 

Construction... . 10... cee cere nett enter cent tet eee t nett ees ten eeee eter eter ete t eee ner eee ee eee etlenee seen eten eee ee eeeneeee!| 1, &83.830 46 Z 
Edison General Electric Construction....... 0... 0... cece eee cee cece eee ca ee ec eee eee tee cece eee e teense ee cece ene eee ee ee eect eee, 1,165,560 34 C 

-= —-—— ———--—_-———- = 
Total cost of railway DrOPerties.... 0... cece cece cee cet eee ne ce cece vceceesseeetlscccecnscuceeueees $5,589,350 00: $3, 295,294 17 ” 

Total GisCOUNt......... cece ce eet cee eee teen cee ee ce ee ence tenet eee eet len ceeeeeeeneee eee 794,650 00)... 0.22... ee eee = : 
: no | eee ee 

(bo) Securities issued or moneys expended for acquisition of lighting properties or for con- | g. 
struction purposes: oo. . . | S 
Edison Electric Illuminating Co 22... .. cee ce cece cece cece cece cues cece nccenesnceeenees 671,000 C0 $536, 800 00: $323 98 a 

. . vec eeeeeeeeeeeeee| Discount 134,200 00. 2.2.0.2. eee ee. thi 
* Construction... 2. cee eee eee cee cece cree eee ceee laces cence cee cccces|ceceeeccecesecereeerseeeee! 67.958 66 = 
** General CONStrUCTION.... LLL ee ec cece eee cee lee en cece cece ce cccelecaecevecneeceececeeeeeee. 984,547 39 4 

Badger Illuminating Co....... 2.0... cece cee eee eee cece een cece e ee en ne et tence een aees 387,000 00 387.000 00 10,500 00 
Milwaukee Electric Light Co..... oo ce cc cece cect cece cnet eens cece cece sees eeeeeees 77,000 00 63,600 00:..........c. cece. 

vececcececseseeee.| Discount 13,400 00...............00.. 
500) SESS at C61 0 (0) 6 RNR OD 275, 207 58 

Total cost of lighting properties, ...... 0.2 cece ccc cece cece cece cece cece wees necelceccureecsceeneece $987, 400 00: $638, 537 61 
Total GiscOUNt...... cock cee cece cece eee cece eee ence eee canescens eee eeer| even sees neceeeeees 147,600 00'......0.. .2.0 000. 

Total cost of railway and lighting properties................. cece cece ee cece lee e eee nese ences $6, 576, 750 00; $3,934,831 78 
Total discount * * * a 942,250 D0) -- see eseeeseee ene, .



The cash expendituresof $3,934,831.78 were provided for by the sale of bonds of the par value 

of $4,168,000 00. applicable as to $3.537,700.00 to the railway and as to $630,300.00 to the light- 

; ing department, which amounts should, therefore, be deducted from the cash column and 

added to the bond column as follows: eee cencccccrcccac|cucccevcss cece teersescuces 2$3,934, 831 78 

RailWay ccc. c cece ce cece cece cence rae cece cence eee eee eee anes tet ee et eeeeeees snes snes sresecnslsereeesseesseeaees Cash $3, 296, 294 17) .... 6 eee eee 

. we cecceeeeceseeee-| Discount 241,405 831..........-. ee eee 

Lighting 0... ccc cece ccc cee eee cece cece cence eee eens eee eee e es ee ecer anes sete enen erat eneceeesl eter eeeeeencee cess Cash 638, 537 8)... Lee ereceee tees 
wececceceseeeeeee-| Discount 28237 Gli... ce cee ee eee 

Total railway .... cc... cc cece ccc cee cece eee eee cece cee cece ence eee enone ners eenncererenener [senses eees esse tees Cash cost $8, 885, 644 | > 

ececececeeseeeee-| Discount 992,842 98).......00. 20 eee =: 

Total lighting.........0 0. cece eee eee een cette eee een eee eens seen aaer acer sccssecsescslerersncess seer cess Cash cost 1,625,987 61)..............6--- bet 
veccececeeecsseee | Discount 182,575 24) ............. eee O 

Total bonds of Milwaukee Street Railway .........cccceccececceececcesecceseeeeeseceeee|sdeeeeseeeneegees 3311,687,000 00|.....csecceeeeeeee 
Common stock * ** cece cence eee ceed eee asec eens eee centneees cere] sbeeee eee teseeees 1,000,600 00!.............. 006 = 

Accrued interest “$ “ .. dene cn cn cane un Geaeeeteneucevecseeceecceeesleeeeeeessecnseseecleceeseeseees cere eeneesene [sreeeee setereeees = 

Total capitalization of Milwaukee Street Ry. at date of reorganization..sesserssen|stesssseseesees $12,687,000 OO]...........-. 0 eee 4 

Underlying New ist mort- | New preferred| New common = 
bonds assumed.| gage bonds. . stock. stock. ot 

The above mentioned securities were exchanged for securities of the Milwaukee; —————_ |—_ ———. —__ | —_ | ~ 

Electric Railway and Light Company as follows: | i 

Underlying DOnds........... ccc cece cece ee cect eee ee tenet acces ees neee cree eens $1,500,000 00 | .........---00 eee Peete eee eee eee ee ester eset eres teres: ° 

For old consolidated 1st— . id 

$8, 912, 000.00 less $6,000.00 in treasury = $8,905,000 @ 61.756% ....... 2.2 eee ee [e eee eee renee noes $5,500,000 00 |... cece e ee eee eee ener erences . 

$8,903, 000.00 @ 38.244% = eee lec ccc cece eee eee eet cece cere cnc cer cece eeas| eee eeseescer sewer seer eens cesses cers $3,406,000 00 |...........2--00e- Ed 

For old consolidated 2nd = 2.2... cece ccc e ccc cece tees cece ence nae cnce nee ceeeleneree cect cess cece scececcncscccs cece ltteer recs eeceeeeeerl sees csce serene cess - 

$1, 275,000.00 @ 200% = oo. cece ccc cece ccc e ccc ete ene e ences tees cee ceasareseacs lores ecsserersseecsl ares aeceracccae cess see cca c ence ceeces $2.550,000 00 a 

For 01d COMMON StOCK....... ccc cece cece cece cece cee tees Cee eee eee nen ce ee eeeneeleceesecerecesseces|seceeeaccercncerer| sess + sesece ae 950.000 00 

: For accrued interest—say.. 0100 III eee [eects cece ccceucececeee: 94,000 00 [.......-..-eeeeeee ee 

Total capitalization of The Milwaukee Electric Railway & Light . 

6 Co. at time of reorganization. ... 0... cee ccc cee cece cee e cee eens $1,500,000 00 $5,500,000 00 $3,500,000 00 | $3,500,000 00 Q 

Eee re ° 

1 Company’s accountants’ exhibit 1005, Ex. K. , 

® Credit. 
3 Made up of— 

Ist consolidated mortgage bOndS...........0--seee sees eee ceeeseeeaeee $8,912,000 00 
2nd .° * te cee ccccecccccceccsceecscecssceseees 1,275,000 00 

Underlying bonds... ........ 0... ccce cece cece eens eee eesrseccecessecseses 1,500,000 00 

- $11,687,000 00 S
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The city in its brief cites the record as showing that the 

North American Company turned over the property of the con- 

stituent railway companies owned and controlled by it to the 

Milwaukee Street Railway Company, which it likewise owned 

and controlled, for $2,451,464 in excess of what was paid for the 
properties. Two transfers for example relate to the acquisition 

of the Milwaukee City Railroad Company, viz., a transfer by | 

Thomas T°. Ryan to the North American Company, for $200,000 
stock, $850,000 bonds, and $540,000 cash, and a subsequent trans- 
fer by the North American Company to the Milwaukee Street 

Railway Company for $400,000 common stock, $1,950,000 bonds, 

and an assumed $1,000,000 mortgage. The details of these 
transfers have already been elaborated in our discussion of the 

| organization of the property. It is urged that the North Ameri- 

can Company had left over, after the consummation of the deal, 

$1,300,000 of stock and bonds for which it paid $540,000 in cash, 

or 41.54 per cent of the par value, and that as Mr. Ryan was : 

party to the contract which provided for the capitalization of the 

company and how this capitalization was to be distributed, it 

can be assumed that he placed the same value on the stocks — 

and bonds acquired by him, i. e., 41.54 per cent of $1,050,000, 

or $436,170, which added to the $540,000 gives the cash basis 

at which the property was acquired as $976,170, subject to 

$1,000,000 underlying bonds, or $1,976,170. 

On this and similar bases of computation for the other ac- | 
quired properties, the city scales down the par value at which 

: the constituent railway companies were absorbed from $7,373,- 

403 to $4,921,939. Details of these results are contained in table 

12. It will be noted from table 11 that the company in its com- | 

putations of net investment values places no value upon the 

stock transferred. and lists the larger portion of bonded in- 

debtedness at 80. With these two adjustments, the company 

has scaled down the par value in constituent companies from — 

$7,373,403 to $5,831,253.37. | 
Adding the cost of rehabilitation and electrification of the 

absorbed traction properties, aggregating $3,054,390.80, gives _ 

a resulting investment value on the basis of the company’s 

accountants’ estimate of $8,885,644.17, and on the basis of the 

city’s brief of $7,976,329.80. 7



| : Terms of oganization by Terms of acquisition by | Percent | Net worth of 
: Milwaukee street Railway North American Co. correction. securities. 

oO. 

; Railway Properties. OO | _ of 
i ity Railroad Company....,.........2+-- eee eee $400,000 common stock $200,000 stock 2 

(a) Milwaukee City Bailr PANY s+ 200,000 common store | #3501000 bonds t 41.54 $436,170 
1,950,000 bonds 540,000 cash se sceececcccee 540. C00 

. 4 1,000,000 bonds assumed; 1,000,000 bonds assumed |............../ 1,000,000 Q 

| ~ $3,350,000 ~ $2, 590, 000 eeeeeeeeeeee| $1,976, 170 i 
City Railway Company........... .cee cece eee eee eens $400, 000 common stock _ $60,000 stock On 330.7 $36,420 oc . 

(b) Cream City y wompany 1, 142,000 bonds. | 900.000 cash does celieeee-| 9002000 oa 
. . 54 cash . Kd 

: a es es ee . wee es p— 

. | co $1,542, 054 $960, 000 seseeccesseees| $936,420 Z 

st Side Railroad Company............ cee ee cece cee cece eee: $1,442,000 bonds i (atstitwts $970, 000 cash veceucueenueas $970,000 > 
_ © We . 500,000 bonds assumed 500,000 bonds assumed 109 .00% 500,000 = 

: $1,942, 000 ~ $1,470,000 | leseesesseeee-| $1,470,000. 8 

(d) Milwaukee and Whitefish Bay 0 0 $241,849 cash cetteceteneeteeceeeetecteeces ttleceeseeereeees| $241,849 ° 

(e) Milwaukee Electric Street Railway Co..........-...--.++.0+: $350,000 bonds ) & . 

52,500 discount Livceeeeeecceeeceeeeeseseeseees[eeseseerecesae, $207,500. 2 
$297, 500 J ee 2 

Total cost of acquiring railway properties. ..:....... vote |eeeeeeec eee ents teen eee aee ceeefeeeeeeetensennersersteetesereees seceeeeeseeees| $4,921,939 - 

Lighting Properties . | & 
(a) Edison Electric Illuminating Company...................... $50,000 stock =} | e 

671,000 bonds | b 
, 324 cash $317,084 cash 100.00% $317, 084 O 

. | $721. 324 J Ld 

(b) Badger Illuminating Company ..............0.. cece cece eceees $140,000 stock ) | . | 
387,000 bonds | | 

500 cash $310,000 cash | 100.00% $310, 000 

$527,500 J ee | 

Total cost acquiring lighting properties.................). . ect eeceeeeeeeneetecseeewees soenepineieereneteetniries neces $027.084 =s , 

Total cost of acquiring railway and lighting properties |.....00.0...c0eccecccue cece ceelecceceeeeceeneetetetteetectetetlenessstsss e+ $5,549, 023 
1, Compiled from data supplied in city’s brief pp. 74-77 ine. . 
2 Ratio of cash to par value of additional securities purchased —$1,300,000 (divided) $540,000—=41.54%.. 
8 Ratio of cash to par value of additional securities purchased —$1,482,054 (divided) $900,000—60.7%. 

| | : 
| / ee
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The accountants employed by the city, Messrs. Barrow, Wade 

& Guthrie, examined such records as were available as. to the 
property accounts of the Milwaukee Street Railway Company 

and found certain items which they deemed properly excluded 

from a property account. The sums total of these exclusions, 

aggregating $3,082,265.42, are listed in table, 18, and reduce 

the book value from $12,102,412.01 to $9,020,146.59 : 

TABLE 138. 

EXCLUSIONS TO PROPERTY ACCOUNT—1894 TO 1896 INCLUSIVE. 
MILWAUKEE STREET RAILWAY COMPANY. 

| Compiled from City Accountants’ Report, part I, pp. 35-387 inelustve. 

ooo. eee eee eee eee ee eee eee eee 

| Railway. tiene Common. Total. 

Capital stock......... ....e.2eeeee--| $800,000 00].. ..... sole>-asiarsan'e $800, 000 00 
Discount on bonds..... ............{ 887.547 32] $100,018 12] $243,700 00} 1,181,265 44 
Interest and discount............... 21,164 25] 5, 676 65! 17,561 06 44,401 96. 

. General expense N. Y. office....... 34,807 441 9, 336 OI! 3,408 28 47,551 73 
Expense reorganization ........ 0...) e.ccee cece ee feces cence ees 41,764 48 41,764 48 | 

Tnterest accrued on bonds cecetsfecscccescesee: cee cece eee 217,658 34) © 217,658 34 | . 
Interest to bond holders under' 
DAN. ee ccc ceccececccce ceceeesecee seevecescseses[eeeeesseeees| 820,688 51] 320,688 51. 

Interest accrued Jan. 1, 1896... 000i c cee eee eee [eee e eer eens 563,762 50} . 563,762 50 
, TNt@rest.. ccc cc cc cee cece tenet ee cece lene cnet eens 1,563 90 1,563 90 

Betterments of 1895 (repairs only): 68,613 95}........ beet leeeeneeee oes 68,613 95 

Unexp’l increase opening DOOKS...) cc ccc c cece ceeefecee eee cuee. 160, 292 40) 160, 992 40 
Legal service fees for foreclosure | 

, and damages settlement.......... 8,852 BO]... eee lee ee ee eee eee — 8,852 56 
Payment tO reC@iVers....... cece cee eee ee eee cent lence eens “| 13,000 00 15,000 00 
BOLrViCOS. 2.0... cee cece eee eee eee | teeter eter neler en ne re caes 12,555 00 12,555 00 
Payment to committee..........0.feecrerereee) estes tees) 22,500 00; 22,500 00 

Payment on outstanding bonds and| | | : 
, COUDONS .... ccc cece cece ce eee cece f tence eer eee enns eerees 10, 203 33 10,203 33 

‘Judgments, printing and engrav- 
ing and Central Trust Co..... 0...) . 00. cece eee] oe cece eee 9,742 07 9,742 07 

Total. ...ccccccccceececcceeceecees| $1,770,985 52| $115,030 78!'81,639,099 87] $3,525,116 17 
Add 89% of Common ...........-| 1,311,279 GOL... pe ee cee fe eee ce eee eee 

$3,082, 205 42 | 
eee eee 

1 Difference shown in the cents column caused by a 10c mistake in the Gore state- 

ment. 

From the testimony it is gathered that the items of capital 

stock were eliminated because it represented evidence of prop- 
erty and not property itself. All items of discount on bonds 

were eliminated on the ground that the city, being a party to 

| the contract with the street railway company, had the right 

to assume that the party contracting had the money on hand © 

with which to carry on the contract, and the city, when its 

rights become involved in the matter, could not be called upon 

to respect the fact that the company was then unable to supply | 

the money without selling its securities at a discount. The
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same reasons are assigned for the exclusion of interest and 

discount, general expenses of local office, betterments during | 
1895, an unexplained increase of $160,992 in opening the : 

books, and all items of expense relating to the reorganization 

committee, payments to receivers, Central Trust Company serv- 

ice, payments to committees, interest to bondholders under 

- plan of reorganization, payments on outstanding bond coupons, 

judgménts, printing and engraving stock certificates and au- 

thenticating bonds, ete. This list of eliminations is not an ex- 

haustive one and the examining accountant, Mr. Gore, qualifies 

~~ his conclusions as to adjusted railway property value by stat- 

ing that there may be items included in the $9,020,146.59 which 

should properly be eliminated. 
, Ccunsel for the city lay stress upon the fact that the prop- 

erty of the Milwaukee Street Railway Company was sold under 7 

foreclosure upon Jan. 29, 1896, for $5,000,000 cash, subject to 

two underlying mortgages for $1,500,000. Company’s conten- 

| tion is that this foreclosure was a necessary step in reorganiz- 

ing the securities issued against the property and in no way 

represents the value of this property on that date. It appears 

that the organization was effected by the security holders under 

. a definite plan of agreement dated May 31, 1895, the details of | 

which are included in the testimony. 

In brief, the plan of organization provided that the deposit- 

ors of the first consolidated mortgage bonds receive 61.756 per 

cent of the par value in new consolidated bonds and the dif- 

ference between this percentage and the par value of the old 

bonds or holdings, 38.244 per cent, in shares of new preferred 

stock. All the capital stock of the new company was delivered 

to depositors of the first consolidated bonds of the old com- 

pany in payment of the 38.244 per cent referred to. The 

holders of the second consolidated mortgage bonds received 

common stock to the amount at its par value of 200 per cent of 

the par value of the bonds which they surrendered. The hold- 

ers of the stock of the Milwaukee Street Railway Company | 

of New Jersey, a foreign corporation capitalized at five times 

the amount of the Milwaukee Street Railway Company of Wis- 

consin, received 20.2 per cent of the par value of their hold- 

ings in common capital stock of the new company, thus absorb- 

ing the balance of the common stock. The details of this dis- 

tribution are given in the schedule of the company’s account- 

auts, table 11,
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The appraised value or cost of reproduction new of the 
traction property as of Jan. 1, 1897, has been the matter of | 
two separate inventories and appraisals in the record in the 
circuit court case and of several re-appraisals upon the basis 
of the accepted inventories in the present case. 

In the former proceeding, the city introduced in testimony 
the appraisal of Mr. Partenheimer who placed the value of | 
the company’s property at $2,358799. It appears, however, 
that this estimate was somewhat hastily made and that there 
were omitted in the appraisal various items, such as tools, | 
buildings, supplies on hand, interest during construction, ‘ sal- 
aries and wages of employes during construction, locomotives, 
and twenty-seven miles of street railway line. 
- The company likewise introduced the inventory appraisal of : 
Mr. W. J. Clark of the General Electric Company, disclosing 
a total cost of reproduction new of $5,153,288. 

This value is evidently accepted by the respondent in the | 
present case as representing the physical value cost of repro- 
duction new, and all computations as to the accrued deprecia- 
tion of the property since organization are based upon this 
initial value. According to the testimony of Mr. Marr, the 
expert accountant for the company, the cost of reproduction 
new is placed at $5,153,288, the cost of reproduction existing | 
value is placed at $4,000,000, and the difference between $4,- \ 
000,000 and the $8,885,644.17, or estimated investment value, 
table 12, is held to represent the intangible values arising out 

| of the additional cost of preéxisting systems, necessarily ac- 
quired to form a new complete and unified system, and the 
value of franchises existing in the previous properties. 

The city in its brief accepts in general the inventory of 
: traction property upon which the Clark appraisal is based, in- 

troduces a new set of unit prices similar to those employed by 
the Railroad Commission staff in its tentative appraisal, and 
by an involved process of deductive reasoning estimates the 
cost of reproduction new as $3,256,510, and the cost of repro- 
duction existing value as $2,684,541. These computed values 
are presented separately for track, electrical distribution sys- 
tem, paving, cars, power plants, buildings, ete., and their care- 
ful examination has necessitated a re-appraisal of the Clark in- 
ventory by the engineer of the Commission. A comparison of 

: the resulting values-is given in table 14: |



| : - TABLE 14. 
- VALUATION PLACED UPON THE INVENTORY OF PHYSICAL PROPERTY. . ; 

PREPARED BY W. J. CLARK AS OF JAN. 1, 1897. 

| 1Clark. | . 1City brief. | ‘Commission’s engineer. 
_ DISTRIBUTION. a a 5 a a 

Item. Total. Item. Total. I Item, Total. 

A, Track and Electrical Distribution System. .....0.......2..0++01000e0. [race sce+s-s++.| $1,879,087 26||..............| $1,651,622 49| ........ .....| $1,640,203 76 - I. Straight track construction. ............02. ccc eeeeeccesee. | $1,135,965 7t}..........008. $716,719 18).... ten eeeee el, $1,000,742 56).............. 2 Il. Track special Work..............cccccee cece eecc aces ceeecees 182,840 OC).........--...// 182,840 OO]..............) 208,938 20)..........0... s TEL. Ties, ballast, Cte. ... 0... cece cece cece cece cece ce ceencees [tees esereeeterleeeeeeees gees 17.872 TB]... ec eee lee cece cece ewes eve eee aes eees re | TV. Track bonding........... 0c cc ccc cece cece ccececeveccccncescee. 65,512 50].............. 65,512 00]........ 2.2...) 37,124 00|.............. ° V. Overhead electrical construction........... .icccce cece cess 257,919 06 eneeeneennns 254,919 00)........5.....) 227.719 OO}............-. a 
VI. Underground feeder system.............ccecececucceuccecees 236, 800 00|......-....20. 236,800 00).............. 1.5,772 00)...........6.. 

VIL. Percentage addition...............ccc cece cece cess ceeeseereee lees IE] 176,959 56] 0... ce | ce cece cece wee fence eeee ec vees = 

BL PAVING. 0... occ ec ccc eee eee ee ee tees cet eeebbeetseteccscaes sess [otetossseceree| 532,641 80!) 0.3..00000000. 213,554 40 oeeeeseeeea 446,283 61 2 

C. Cars and Car Equipment... .... ccc cece cece ecee cece ecesees cence cea ae [tteeeees eeees #1, 445 00 wae eteetaeeees 518, 235 00) ceesececzsee ee 588,056 00 = 
T. Car trucks... 000. cee ccc cece cece cee veut secs ceceneneneas 65,400 00}.............. 62,150 OO}.............. 72,400 00).............. = 

TT. Car hodies........ 0... cee cece cee cee ce cee ecncceceeceueeveaes 268,025 00|...........0. 255.525 O0].........-200% 319,815 00|.............. e 
IIL. Electrical car equipment.... 0.0.0.0. ccc cee cece cece cneeeeee 1£8,020 00]..........-... 170, 560 OD}.............. 195,841 00|..-...-. 2.2.6. tt 

D. Power Plants and Buildings... 0.0.0.0. cece cee cece cece sce ccnccnccccns [teteeeeteueens 888,715 00)|..............| 501,191 69 veoeecaeecee esl 774,742 GO = - 
T. Buildings. 2.00.00... ccc. cee ccc cnc ccc cence cee naeeeuenanes 405,400 00)... 0... eee Lee eee eee ene le eee cece eees 349.632 00!.............. 3 

Il. Power plant, stacks, foundations, etc.............. 00s eee V21,100 O00)... eel eee wee e cece ee feeec enc eeaees 99,000 00)......-....04. 7 . 
JIT. Electrical equipment............. ccc cece cece ccc cecccecc eee. 121,650 O00]...... 2. cle eee cee cece fe ee cece cenees 121,650 00) .--- seers eee a 

. TV. Steam equipment................cccc cece eee ceceeeeeeee sees 240,565 00)... .... cece ce cee cece ae] eeeeeeee eee es 204, 460 OD) revere eneees = 

E. Miscellaneous Property. ....ccccceccccccceccesccnececcucceescetecacscss feeeeeeeeseecss} 83,232 tl 215, 123 43]/...-.,-25.-..  88:282 00 ei 
T. Snow sweepers... ........ 0... c cee ce cece cee cece ceeseeeeaees 13,500 O0}...... 0... cece fee e eee ee cece clecec cece neeees 13,500 00'........ 2... by 

Il. Whitefish Bay dummy line equipment. .................... 25.400 00).............. CII 25,400 00'...........22. . 
| Ill. Track and line tools...4.. 22.0... cece cece cece cece eee cece ees 4,070 00/2200 200E bec e sees ee eees lowes ceenen eee! 4,070 00'.............. Ro 

IV. Overhead and track material.......................000085 5 15,000 00)............-. [oe ee eee CDN]! | 15,000 00:............4. - 
V. Machinery and shop tools.............. cece ecececccanceaees 25,262 00).... 02 ee cece eee e cece eee eees oneness) 25,262 U0) .... 6... eee : 

; | 

FL Real Estate. 0.0.0.0... c cece cece cece ce eeececccec ee ec cnet stetsssessessses festessseseseee} 450,000 COll0.cccccc0...] 156, 782 oor 474,90000 & 
G. Additions to Tangible Property...... c2ccccececeateecencceecceecccenes | ce seseeesess 748,197 70] coc Lecce ee ee eens Leesaeesacierel 480,900 88 

I. Architect’s fees. superintendence.......................00- ie On es ne | ee 
Il. Engineering contingencies.............. ..ce cece cece eens ees 282,766 70,0... ..e eee elec eee cece eee lace cence cence ll ce cece eee e eee sect ee ese e eens 

Ill. Interest during construction...........0...0.0.c cece eee e eee 1600 ene ee ee | 
IV. Legal and court expenses............... ccc cece e eee ee een ees 40.000 00) .... 0... cect ee [fee ccc e cence cele ee cece ener ee] | seen cece eee eel eeee cece eeeees 
V. Electrica! patent rights ......... 0... eee cee cece een eee 200,000 00,02... - ce cece ee lec c cece cece eel eee e ee cee s cel | eee e eee cece ee tenons ance anes 

EVrOr.... 1. ce cece e cece cee eee eee tee tect ence tens teen neen nen [teeta ene a tenes! 19 OO)} 2... eee eee ee feee eee ee eee ee eee eee ee ee te cette eee nees = 

_ Total appraised value. ........ 0.0. 00cccccccececeecccec cece Vececceusrecess! 85.153, 287 76il....... ..s...) $3,256,509 51ll..............! $4,488,408 25 | 

1 References to exhibits from which the above table was compiled: 1. Estimates on reproduction—Milwaukee Street Railway, Wm. J. Clark, 
complainants proof on rebuttal, circuit court case, p. 49-153. 2. City’s brief—appendix. 3. Special report to Commission.
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TABLE 15. | 

A COMPARISON OF THE ESTIMATES OF THE COST OF REPRODUCTION NEW OF THE STRAIGHT TRACK CONSTRUCTION 

OF THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Made by William J. Clark, the City’s Brief, and the Commission’s Engineer. ; a 

As of Jan. 1, 1897. = 

EE eee 
S000 SD a 

a | S 
. | ESTIMATE OF CLARK ESTIMATE OF City’s BRIEF | ESTIMATE OF COMMISSION’S ENGINEER og 

| ee | See 

CLASS OF Barn. Miles of | Cost Miles of | Cost | Miles of | Cost S 
iles o ost per Jiles o ost per | iles of ost per 

| track unit. | Totalcost || track mile | Total cost. track. mile. | Total cost. & 

a ff — 

° || | Ya 

58 Ib. girder rail................ 69.19 - $8,296 39 $574,027 20 69.19 $5. 184 10 $357,687 87 69.08 $7.339 49 $507,011 97 oe 

. 63" * cece cee wen cece! 1.60 8,628 39 13,805 42 |. 1.60 5,420 20 8,672 32 1.89 7,576 20 12,044 57 oO 

38 7" * Face c ccc neneee, 2.02 7,273 03 14,691 52 |. 2.02 4.165 04 8,413 39 2.02 6,326 23 12,778 98 Zz 

78 and 80 lb. girder rail.........' 21.32 9,768 25 203.823 95 |! 21.32 6,342 38 135,219 46 21.89 8,500 58 186,077 70 O 

90 . eee! 0.65 10,321 65 6,709 70 | 0.65 6,948 60 4,516 59 0.65 9,103 86 5.917 51 og 

, Tee rail............. 2 ee eee eee 25.50 7,533 73 192,110 00 : 25.50 4,408 44 112,415 13 28.05 6,581 96 184,623 94 s . 

70 lb. box rail.... ............. 1.70 10,172 35 17,293 00 | 1.70 7,099 00 12,034 22 1.21 9.234 00 11,173 14 4 

45 and 52 Ib. flat rail........... 7.99 9,529 78 76, 142 97 7.99 5,822 62 46,522 70 “7.60 8,367 73 63,594 75 So 

Car barn tracks..............-. 3.10 | 10,000 00 31,000 00 |: 3.10 &,025 00 24,877 50 * 3.10 3,600 60 11.160 00 S 

Falk joints.............. cece eee 13,180 2 00 6,360 00 |. 13,180 2 00 - 6,360 00 13,180 ; 2 00 6.360 00 i? 

ns ces ec | er EE ee | ED | ene ene cet ee ee ee meme) ereemenes eer eee | ES | A wT 

Total ...... ccc ce ee cen cece ee 133.07 veneccecee sce {S1, 135,965 76 | 133.07 [rvcrecteeeees $716,719 18 135.49 cecccecccseeee| $1,000, 742 56 2 

Average cost per mile v.cc.ces.)sccecseeceece/ececseceeeees| 83586600 [|e cc eceeceeececseceseeeees | 85,386 03 |]ee cece feecereereeee| 87,386 100” 
ne 

1 Pieces. . ,



| CITY OF MILWAUKEE v. T. M. E.R. & Lu. CO. 77 

It is noted from table 14 that the city has reduced the ap- 

praised value placed in evidence by Mr. Clark in the circuit _ 

court case from’ $5,153,288 to $3,256,510. The re-appraisal of 

the Commission’s engineer based upon the inventory submitted | 

by Clark aggregates $4,488,408.25. These differences are due 

to a variance in the unit prices used and to numerous omis- 

sions contained in the city’s estimate. It is particularly to be 

, noted that the city’s estimate is based almost entirely upon 

: | 1906 prices; that of Clark and the Commission’s engineer upon 

prices as of 1897. Other differences arise from the exclusion 

| by the city of property outside the city limits, credit for which 

is allowed by the Commission upon ‘the change of title of that 

property from The Milwaukee Electric Railway and Light Com- 

pany to the Milwaukee Light Heat and Traction Company in | 

1905. The following is a brief explanation of the points at 

oe variance and summarizes a detailed report submitted by the 

engineer of the Commission. As typical of the variation in in- 

‘dividual estimates the detail of the valuation of straight track : 

construction is given in table 15. : 

A. Track and Electrical Distribution System. 

- The estimate contained in the city’s brief, before making an 

allowance of 12 per cent to cover engineering, superintendence 

and contingencies, is $404,374.33 lower than the Clark appraisal 

and $165,630.83 lower than the re-appraisal made by the Com- 

mission’s engineer. The city omitted 2.42 miles of straight 

| track, Unit prices for straight track are uniformly lower in the 

city’s brief, resulting in an average of $5,386.03 per mile as 

against $8,536.60 per mile in the Clark figure, and $7 386.10 in 

the estimate of the Commission’s engineer. The lower unit . 

prices of the Commission’s engineer are due to differences in the 

separate estimates for track laying, surfacing, miscellaneous 

hauling and clearing up. 

For bonding, overhead electrical construction and under- 

| ground feeder system the city’s brief accepts Clark’s estimate 

with little change. ‘The Commission’s engineer believes that 

, Clark has either doubled the number of bonds per mile or their 

unit price and makes corresponding reductions in the appraised 

value for bonding. Reductions from the unit prices employed | 

by Clark are also made by the Commission’s engineer for trolley 

wire, for iron poles and for underground cable. 

— B. Paving. — 
The city’s brief is $349,087.40 lower than the Clark appraisal 

and $232,729.21 lower than the Commission’s engineer. The 

city, in the endeavor to distinguish between paving actually laid
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by the company and paving existing at the time of appraisal, 
bases its estimate upon the arbitrary assumption that paving 
bore a similar proportion to track construction before 1897 as 
since, or 21.726 per cent. The appraisal of the Commission’s 
engineer reduces unit prices for cedar blocks from $1 to 73 cts. 
per square yard. | | 

C. Cars and Car Equipment. | 
: The city’s brief is $23,210 lower than the Clark appraisal and 

$69,821 lower than the Commission’s engineer. The city ex- | 
cluded twenty-two cars with the total value of $23,210 which it 
alleges were purchased after Jan. 1, 1897. With this exception, 
the city has accepted the Clark appraisal figures. The Commis- 
sion’s engineer las increased certain of the unit prices for car 
trucks, bodies, and equipment. : 

D. Power Plants and Buildings. | ) 
| The estimate contained in the city’s brief is $387,523.31 lower 

than the Clark appraisal and $273,550.31 lower than the re-ap- 
praisal of the Commission’s engineer. It is difficult to determine 
Just what items are contained in the city’s figure. Two power 
plants are evidently included, being Wells street and River | 
street, and these comprise $295,619.33 of the total. The remain- 
ing $205,572.36 is listed as ‘‘Other buildings.’’ The estimate of 
the value of the River street plant is made by deducting prop- 
erty additions since 1897 from the cost of reproduction new, as 

_ disclosed in the engineer’s tentative value of the property for 
1906, and assuming that 46.94 per cent of the resulting value is 
railway as distinct from lighting property. Electrical machinery 
in the Wauwatosa power plant and steam machinery in the 
Kinnickinnie station, Farwell avenue station, Third street sta- 
tion and Twelfth and Wells street station are omitted. The 
Commission’s engineer estimates buildings at a considerably 
lower figure than that used in the Clark appraisal. | | 

EK, Miscellaneous Property. : 
The city’s brief is $131,891.43 higher than the Clark estimate 

and the estimate of the Commission’s engineer, Owing to the 
different nature of the separate items, however, these totals are 
not comparable. The city’s valuation is obtained by deducting 
from the appraisal of miscellaneous property, contained in the 
tentative appraisal of the Commission’s engineer of date Dec. | 
31, 1906, plus 12 per cent, aggregating $382,397 12, the additions 
from 1897 to 1906 inclusive, aggregating $167 273.69, 

Ff’, Real Estate. OO 
, The city’s brief is $293,217.50 lower than: the Clark appraisal 

and $318,117.50 lower than the appraisal of the. Commission’s 
engineer. The city entirely omitted about one-half of the real 
estate property, including the Second street car barn valued at
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$178,000, Third street car barns, property at Twenty-second and 
Wells street, etc. For the property valued the brief accepts the : 
Clark figures. The Commission’s engineer increased some of | 
the prices for real estate situated outside of the city limits. 

G. Additions to Tangible Property. 
The city’s brief made no separate addition to tangible prop- ~_ 

erty to cover engineering, superintendence during construction, . 
contingencies, etc., beyond the additions already included under 
track, electrical distribution and miscellaneous property. These 
additions amount to approximately $530,000 less than the Clark 
estimate and $263,000 less than the estimates of the additions 
by the Commission’s engineer. The total of the additions made 
by the city amounts to about 7 per cent on the total value of | 
the property. The total additions of the engineer of the Com- 

: Mission aggregate 12 per cent. No allowance as an item of 
tangible property is made by the city’s brief or the Commis- 
sion’s engineer for patent rights appraised at $200,000 in the : 
Clark estimate. Omitting patent rights, the additions of the 
Clark estimate are approximately 12 per cent of the total ap- 
praised value. . 

| In addition to estimating the cost of reproduction new the 

city has attempted in its brief an estimate of the cost of re- 
production depreciated value, and the investment as of Jan. 

1, 1897. These values aggregate $2,684,541 and $2,885,248, re- | 

spectively. | 

In determining the depreciated value of the property re- 

liance has evidently been placed by the city in its brief upon 

the testimony of several of the company’s officials as to the 

rehabilitation necessary at the reorganization of the property. . 

Much of this evidence relating to insufficiency of ties, ballast 
and weight of rail must be construed rather as a criticism of 

their existing standards of construction than as_ evidence 

of lack of upkeep. The facts must not be lost sight of 

that the electric traction business was then in its experimental 

period, that the Milwaukee properties were pioneers in the 7 

field and that the success of traction transportation has been . 

much advanced since that time. Present standards and prices : 

can only be applied with considerable qualification to condi- 

tions existing on Jan. 1, 1897. It is not necessary to cite in 

detail the testimony to which reference is made. The sum | 

total of the claims for depreciated value result in a condition 

per cent, or ratio of the depreciated: value to the cost new, of 

82.44 per cent. The resulting ratio of the estimate of depreciated oO
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value made by the accountant for the company to the Clark 
appraisal, or cost new, viz., $4,000,000 to $5,153,288, is 77.63 per 
cent. Applying the city’s brief’s condition percentage to the 
valuation of the Clark inventory made by the Commission’s 
engineer, an existing value would result of $3,700,243.76. | 

The so-called investment value of the city’s brief is an ap- 
praisal of the cash cost of the property to the investor and is 
a reduction of $871,262 over the cost of reproduction new, this 

amount belag the alleged cost of property additions charged to. 

depreciation and operation prior to the reorganization. To es- 

timate this deduction the appraised values have been projected 
: back to Jan. 1, 1894, and the financial records for 1894, 1895 7 

and 1896 submitted in the circuit court case are cited ag sup- 

porting this conclusion. The relation of the cost of reproduc- 
tion new and depreciated value to the investment value is 

| thus defined : | 

“Tf the company has failed, under reasonable good manage- 
ment to earn enough to cover operating expenses, depreciation 
and a reasonable return on its investment and the deficits are 
not covered by the cost of going value, the cost of reproduction 
new will represent the investment of the company, provided 
there has not been a material variance in unit prices. . | | 

‘““Tf the company has earned its depreciation in addition to — 
the other elements of cost and has set it aside on a sinking fund 
basis, and has not diverted the fund to other purposes, the cost 
of reproduction, new, should represent the investment, — 

. “When the company has earned enough to cover these ele- 
ments and has failed to set aside a fund to cover depreciation, 
or has diverted such fund to other purposes, it has withdrawn 
a part of the original investment and the present value of its 
investment is represented by the cost of reproduction existing — 

7 condition, or depreciated value.”’ oO 

The relation of the expenditures from the depreciation. re- 

serve to the investment value is defined as follows in the city’s 

brief : : oo ' 

| ‘Tf replacements charged against the fund equal in cost the 
elements replaced, and such elements are discarded when the 
replacement is installed, the cost of reproduction new will al- 
ways equal the ‘primary’ investment and the balance in the 
depreciation reserve will equal the difference between the cost 
of reproduction, new, and the value existing condition. In this 
instanee the cost of reproduction, new, represents the invest- 
ment of the company in physical property. |
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‘lf the replacements charged to depreciation reserve exceed 

in eost the cost of the elements replaced, thus increasing the 

value new of the inventory, but do not exceed the accrued par- 

tial and total depreciation, the charges against capital repre- 

sent the investment. | 
' “Tf charges are made against depreciation reserve to cover 
partial depreciation, thus increasing the number of units in 
the inventory, and do not exceed the accrued partial deprecia- 
tion, the charges against capital represent the investment. 

“Tf the charges are made against depreciation reserve which 
result. in increasing the inventory and exceed the accrued de- 
preciation, the investment is represented by the charges against 

- capital plus such service and the charges against operation 
should be reduced by such excess. 

“Tf charges made against depreciation reserve equal the 
accrued depreciation the value existing condition and the 
charges against capital will he the same and will represent the 
investment.”’ 

— Upon the facts presented in the circuit court case JUDGE 

SEAMAN, in his opinion accompanying the granting of a per- 

manent injunction, states: 

“‘T am satisfied that the property of the complainant repre- 
sents a value based solely upon the cost of reproduction exceed- 
ing $5,000,000, and I am further satisfied that this amount is 
not the true value of the investment in the enterprise. It leaves 
out of consideration any allowance for necessary and reasonable 
investment in the purchase of old lines and equipments which 

, are indispensable to the contemplated improvements but of 
whieh a large part was of such a nature that it does not count 
in. the final inventory.’’ The Milwaukee El. Ry. & Lt. Co. v. City | 
of Milwaukee, 1898, 87 Fed. 577, 585. 

Jn its computation as to what constitutes a reasonable return 

upon the property, the court assumes a valuation of $7,000,000. 

As to which of these various elements are entitled to the 

greatest weight in determining the initial value of the invest- 

ment or book cost of the traction property in Milwaukee, the 
briefs and arguments of counsel are at considerable variance. 

The company claims an investment of at least $8,885,644.17, this 

- being its minimum claim in the case decided in its favor in the 

federal court. The city claims that the capitalization upon 

which this figure is based throws little light upon the invest- — 

ment of the present company for electric street railway pur- 

‘poses; that the original capitalization of the constituent com-
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: panies did not exceed $4,660,000; that the purchase of these | 
properties was based upon prospective earnings rather than 

| the cost of reproduction; and that little, if any, of the prop- 
erty was useful for electric railway purposes. It contends that 
only the depreciable value of so much of the property as was 
acquired from predecessor companies and was available for 
use can be considered as devoted to electric railway purposes; | 
that the right to electrify was granted by the common council 
at the solicitation of Mr. Payne, the agent of the company; and 
that after its grant the stockholders declined to make the 
change; that the lines could have been operated to the end of 
the franchises, when the property would have had none other 
than scrap value; and that the city, at the expiration of the 
franchises, could have compelled the old companies to remove 
their property, could have granted the right to a new company 
to build an electric line, or could, if there had been a pressing 
immediate demand, have granted the right to build electric | 
lines on parallel streets, in which event the horse car property 
would have been valueless. It is contended in the brief that 
the owners of these properties put them in at inflated values, 
and that the purchasers again inflated the values for the pur- 
poses of capitalization, and that the company cannot now be 
heard to contend that the obsolete worn out horse car equip- 
ment and franchises and the inflated values predicated upon the 
mistaken idea of prospective earnings can be included in the | 
value properly determined for rate-making purposes. 

In contending for a high value of the property as of Jan. 
1, 1897, the counsel for the company pointed out the fact that 
an adjacent system of electric traction in Milwaukee would | 
have been impossible without the additional purchase of the 

: horse railway lines and admitted that the lines as built were — 
: not suitable for electric traction, that they were the best type 

of horse railway and thoroughly suited for horse railway serv- 
ice. It is pointed out that the Clark inventory is based upon 
prices considerably lower than those paid at installation and 
that some compensation is due the organization who conceived 
and planned the combination of five separate systems into one | 
electric railway, and who had the courage to undertake and 
bring the venture to success. | 

As the respondent contends that the cost to it of the five _ 
, companies or property involved up to Jan. 1, 1897, was not
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less than $8,885,644.17, and as cost values of this sort are 

given considerable weight in valuations, it is important that the 

- accuracy of this figure should be determined as fully as pos- 

sible in the light of the testimony already outlined. 

~The alleged cost of $8,885,644.17, as indicated by the facts . 

already presented, was made up of the first consolidated bonds 

of the Milwaukee Street Railway, amounting to $1,950,000 and 

applied at $1,560,000; the Milwaukee City underlying bonds 

of $1,000,000 at par; the Cream City Railway issue of $1,- 

142,000 at par; the West Side first consolidated bonds of $167,- 

000 at $133,600; and second consolidated of $1,275,000 at $956,- 

256; and also $500,000 underlying bonds at par; the Milwau- | 

kee Electric Street Railway issue of $350,000 at $297,500. In 

other words, bonds to the amount of $2,642,000 were thus ap- | 

plied at par, while bonds to the amount of $3,742,000 were so ap- 

plied at $2;947,350. That is, bonds, the par value of which was 

$6,384,000, were applied in the purchase at $5,589,350. In ad- 

dition to this, the Milwaukee Street Railway issued $3,537,700 

of bonds which were disposed of at $3,296,294, of which net 

~ amount $241,849 were devoted to the purchase of the White 

_ Fish Bay line, and $3,054,391 to additions and improvements Ot 

_ of the properties up to Jan. 1, 1897. Over and above the items 

~ enumerated there was also a small cost outlay in connection 

with the purchase of the Cream City Railway of $54.10. The 

par values of the securities issued and assumed thus foot up to | 

$9 921,700, while the figure at which they were applied stands . 

at, $8,885,644, which sum, as stated, was given as the cost of | 

the properties to the respondent, when the discounts on these - | 

securities, or the difference between the two sums just given, 

which amounts to $1,036,056, is omitted from consideration. 

_ This cost of $8,885,644 amounts to $138,463 less than the 

gost as shown on books of the respondent, as developed by the 

~ aecountants in the case. This difference between the two sets 

‘of costs is almost entirely accounted for by the fact that the 

accountants included in their figures certain items for new im- 

provements which amounted to $168,996 and excluded there- 

from certain other items amounting to $30,554. 

While these facts throw much light on how the roads in 

question were acquired and consolidated into one company, 

they do not seem to represent the fair value of the property | 

that was used and useful in serving the public. In fact, care- .
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| ful analyses of these costs indicate that they are out of pro- 
| portion to the actual cost of this property, based on reasonable 

quantities and unit prices, as well as to the earning power of 

the roads at the time of the consolidation and for several years 
subsequent thereto. It is difficult to reconcile this cost with 

an amount that would ordinarily be regarded as a judicious ex- 

penditure upon the plant and its business under the circum- 

stances. This is even true when it is admitted that, under such 

radical changes in the methods of transportation as those which 

were going on about that time, it may be neither possible nor 

in line with public policy to shift all losses and apparent wastes, 

that are incidenta: to such changes or progress, upon the 

shoulders of the investors. | 

It is well known from experience that public utilities are 
mostly over-capitalized, and that the par value of their out- 

standing securities usually exceeds the actual investment in the 
‘property that is used and useful in connection with the serv- 

| ices they render to the public. In fact, the bonds alone often 

amount to more than the cost-value of this property. The 

reasons for this are easily explained. They are found in the 
fact that in capitalizing the plants, whether for the purposes 
of consolidation or otherwise, securities are often issued not 
only against actual and other costs, but against estimated mon- 

opoly profits, future increases in the business, estimated sav- 

ings in expenses and many other elements of this nature. Not 

, only this, but investigators of such matters feel that the greater 

proportions of the consolidation of business interests during 

the past three decades have had their sources in the opportun- 

ities for private gains that were offered to insiders in connec- 
tion therewith, through unlimited security issues and the rig- 

ging of the markets by which these securities were unloaded 

upon the public at prices that netted such insiders large profits. 

In the public utility field, where monopolistic conditions largely 
obtain, the opportunities for such practices have been relatively 

large. That security issues, based on such conditions, cannot 

often fairly measure either actual investments in, or fair value 

of, the property they represent, is rather obvious. It is equally 

clear that excessive capital issues of this sort cannot ordinarily 

constitute a fair and equitable basis for the valuation upon 

which the rates charged for the services rendered to the public 

should be fixed. _ _ _ es
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Public utilities, for adequate service and under normal con- 

ditions, are ordinarily entitled to rates that will cover reason- 

able amounts for operating expenses, including depreciation and 

interest and profit on a fair valuation of the property used 

and useful in serving the public. What constitutes adequate 

service, reasonable returns, and fair valuation of the property, 

are mainly questions of fact that are difficult to determine and 

concerning which there are sharp differences of opinion. With 

respect to the valuation, these views vary from those who hold 

that it should cover not only liberal allowances for the original — 

or reproductive cost of the plant and its business, but such 

other elements as the promoters have seen fit to capitalize or 

place a value on, to those who are barely willing to include 

therein the cost new, less depreciation of the plant alone. The 

truth in the matter is undoubtedly found somewhere between 

these two extremes. In fact, the fair value of the property | 

and business of such utilities can, as a rule, be best deter- 

mined from such factors as their original cost of construction 

and development, and from the cost of reproduction of the 

same under conditions which are normal, and when, in both 

cases, full consideration is given to the depreciation that has 

taken place in the property because of age, use, and other rea- 

sons. Normal costs may be said to include all reasonable out- 

lays that are necessary to obtain a needed plant and a business 

for this plant. It does not cover abnormal items such as ex- | 

cessive and unnecessary charges of any kind; nor capitalized 

monopoly profits, future growth, excessive development costs 

and other items of this nature. 

The value of a plant and its business that is ultimately found | 

to be fair and equitable under the circumstances may not 

agree either with the original cost or with the’ cost of reproduc- . 

tion, but in most instances it is likely to be found at some 

figure in the neighborhood of these costs. Operators in public 

utilities who fail to use ordinary business judgment, either in 

the location, construction, or management of the same, or who , 

incur unnecessary and excessive obligations in other ways, 

should not be permitted to shift such extra costs upon the pub- 

lic. It is, in fact, to prevent such shifting and other unfair 

practices of this kind, which are possible under monopolistic 

conditions, that public utilities have been placed under govern- 

ment regulation, | °
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That the fair value of utilities, as thus outlined, can hardly 
_ de safely measured by the security transactions described above, 

would seem to be quite clear. It is difficult to see how this 
could be otherwise, for the $5,559,403, of which $2,647,500 con: 
sisted of bonds, $260,000 of stocks and $2,651,903 of cash, 
which the North American company paid for the properties in — 
question, cannot, under the circumstances, measure their fair 
value. Nor is much light thrown on the value by the fact 
that, in these transactions, the stock of the Milwaukee Street 
Railway Company of New J ersey, which was turned over ag 
part payment for the Cream City Railway, was given an esti- 
mated value of only one-fifth of the stock of the Milwaukee 
Street Railway Company of Wisconsin, because of the differ- 
ences in the capitalization of these two companies. Again, the: - 
fact that the properties which were thus acquired by the North 
American Company on the above basis were then turned over 
to the Milwaukee Street Railway Company for $800,000 in 
stock and for $6,573,403 in bonds, including a small amount of 
cash, is also of very little assistance in finding the true value 

| of the property involved. In fact, these figures, either alone 
or when taken together, do not throw much if any greater 
light on the value in question than was shown to be the case 
for the total sum of all of the transactions of this kind up to 
Jan. 1, 1897, which, as shown, amounted to $8,885,644. ‘ 

Somewhat more suggestive, though by no means conclusive in 
the matter, are the calculations of the city attorney which are 

- ‘summarized in table 12. These calculations tend to show. that 
the actual values of the $5,559,403 of securities and cash for 
which the properties were acquired, did not exceed $4,921,939. 
This value is $2,451,464 less than the amounts of securities for 

_ Which these properties were later turned over: to the Milwau- | 
kee Street Railway Company. | | 

| Nor is the cost of reproduction of these properties, as found 
by the city’s brief, of much aid in determining their value. 
Under this appraisal the cost new and present value in 1897 
were placed at $3,256,510 and $2,684,541, respectively. These 
computations were, in part, based upon the inventory obtained : 
for the Clark appraisal and upon prices the source of which is 
not very fully disclosed. These costs of the properties would 
seem to be too low. The cost new, for instance, amounts to but 
little more than the amounts expended upon these properties
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: for additions and improvements from the time of the consolida- 

tion up to the time of the appraisal. That practically all of 

the physical property in existence and use in 1891 had not dis- 3 

_ appeared, either through replacement or in other ways in 1897, 

ig evident from the staff’s verification of the Clark appraisal, | 

as well as from this appraisal itself. The difference between 

the appraisal of the city engineer and that of the staff would | 

seem to be due to the fact that the city engineer omitted many 

items from the inventory and used what appear to be com- 

paratively low prices. , a 

The so-called Clark appraisal of the physical property in- 

volved, which was made as of Jan. 1, 1897, and the verifica- | 

tion and tests of this appraisal by the engineers of this Com- 

mission, throw more light on the value of this property at that 

time than any other facts that have been brought out in this 

connection. This appraisal appears to have been based upon 

complete inventories and upon prices and conditions that pre- 

vailed at the time. It is true that there are important differ- 

ences as between the cost-values obtained by Clark and those 

obtained by the staff, but these differences are not as significant 

as they might seem. They are partly due to the exclusion of 

certain patent rights and other items in the staff’s figures and _ | 

partly to such differences in the prices used as are often found 

to be open to argument. In appraisals, as in other activities : 

- in life, there are many points upon which the facts are not 

clear and which, of necessity, are matters of judgment. In 

such instances the appraisers are often justified in giving their : 

clients the benefit of the doubts. Appraisers who represent the 

state should, and are more likely to, maintain the strictest 1m- 

partiality upon such points. | 

In the Clark appraisal the cost of reproduction new of the 

physical property is placed at $5,153,288 ; while in the staff’s 

verification of this appraisal it is placed at $4,488,408, a differ- 

ence of $664,880. The figures in both cases have been care- 

fully examined by us and the conclusion we have reached there- 

in ig that those obtained by the staff are, on the whole, equit- . 

able and just. Neither Mr. Clark nor the staff determined the 

amount of the depreciation that had taken place in property at 

the time of the appraisal, and for this reason figures giving their - 

views as to the present value of the property, that is, its cost 

new less depreciation, are not available. It is probable, how- .
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ever, that the property was in what may be regarded as about 
a 77.62 per cent condition, which would give a present or exist-, 
ing value of about $4,000,000 under the Clark and about 
$3,483,900 under the staff’s appraisal. | | 

The Clark appraisal, as verified by the staff, includes all the 
so-called physical property included in the consolidation, that 
had not been replaced, as well as all replacements and all im- 
provements in, and additions to, this property that had been 
made from the time of the consolidation up to the time of the : 
appraisal. In other words, the appraisals cover all the prop- 
erty purchased that had not been discarded, together with the 
$1,165,560.34 that was said to have been expended for the elec- 

| trification of the roads, as well as the $1,888,830.46 that had 
been expended for new construction, replacements and improve- 
ments up to 1897, which items, when taken together, foot up to 
$3,054,391. 

| 
The cost of reproducing the property as determined by the 

engineering staff of this Commission, from the inventory of the 
Clark appraisal and from the prices which then obtained, not 
only throws a great deal of light on the cost value of the physi- 
cal property on Jan. 1, 1897, but, together with the amounts 

_ that were thus said to have been expended for new additions, 
replacements and improvements to the property from the time 

| of the consolidation up to 1897, it also is of considerable ag- | 
sistance in estimating the probable cost of reproducing these 
properties at the time of said consolidation. | 

For instance, the difference between the cost of reproduc- 
tion new in 1897, on the one hand, and the sum of the amounts 
which, as shown, were said to have been expended for new ad- 
ditions and improvements on the other, should agree quite 
closely with the cost of reproduction new of that part of the 
property in-use in 1897, which was also in use at the time of 
the consolidation in 1891. Tn other words, the total cost of 
repreduction new in 1897 covers the property in existence and 
use at the time of said consolidation, plus the property added 
by the electrification, other new additions, replacements and 
the more permanent improvements during the period, minus or 
less the cost new of the property that was discarded and re- 
placed during the period. | 

On this basis, when the cost of reproduction stood at say 
about $4,500,000 in 1897, and the new additions and improve-
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ments up to that time foot up to 43 054,391, it follows that the 

cost new of that part of the original property which was still 

in use, and which had not been replaced up to 1897, amounts 

to about $1,445,609. These figures are absolute and the proc- 

ess by which they were obtained seems logical and in line with 

what seems reasonable under the circumstances. 

The cost new of the property that had been discarded and re- , 

placed from the time of the consolidation up to 1897, is difficult 

to obtain; but some idea of that cost may be had from further 

analyses of the figures. The new additions in this case would 

seem to be represented by the cost of the electrification, which 

was placed at $1,165,560, and by the cost of the twenty-five 

miles of new road or lines that were added during the period. 

The eost of this new mileage is indicated when the total cost 

new of the system of $4,500,000 is divided by the total mile- 

age thereof, which stood at about 135 miles. This gives an | 

| average eost per mile of about $33,333. For twenty-five miles, 

on this basis, the approximate cost would foot up to $833,320. 

When this cost for the twenty-five miles of new line is deducted 

from the $1,888,830, which amount was said to represent partly 

: new additions and partly replacements and other improve- 

ments, the balance left is about $1,055,505. This balance, un- 

lesg it includes other new additions than those given, which it 

probably does, at least to some extent, should represent rather 

closely the property discarded and replaced during the period. 

On the other hand, it-is possible that the cost of electrifying . 

these twenty-five miles of line is included in the $1,165,560 which 

is given above, in which case the balance would be below the 

actual amount of property discarded and replaced during the 

period by the amount of such electrification. If it is, then 

| the cost per mile of new line should perhaps be reduced to about 

$25,000, while the total cost of this new mileage should be re- 

| duced from $833,325 to $625,000, and the balance for discarded 

and replaced property should be increased from $1,055,505 to 

$1,263,830. . 

| ‘From these facts it appears that the cost of reproduction 

new of the roads or property in question did not exceed $2,709,- 

439, or the sum of $1,445,609 for the unreplaced part of the 

original property, or that part thereof which was still in use at 

the time of the appraisal, and of $1,263,830 for the replaced 

parts of.the original property. In fact, it is more likely to have
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heen less than to have been greater than this sum, and this for 
the reason that the proportion expended for new additions prob- 
ably exceeded $1,790,561. In this connection it should also be 
noted that the figures thus given represent the cost of repro- 

_ duction new and that the present value of existing condition 
is not likely to exceed 80 per cent of the cost new. 

The conclusions to which this analysis of the facts seems to 
point is that on Jan. 1, 1897, the cost of reproduction new of 
the physical property amounted to about $4,500,000 and that | 
its cost new less depreciation at that time did not exceed 
$3,600,000. It further indicates that at the time of the consoli- 
dation the cost of reproduction new of the physical property was 
not greater than $2,709,439, and that its cost new, less depreci- | 
ation at that time did not exceed $2,100,000. As no fund to 
cover depreciation appears to have been set aside or to have __ 
gone with the property, at least in 1897, it follows that the fig- | 
ures which thus represent the cost new, less depreciation, have sis 
important bearings upon the value of the physical property. : 

The cost-value of the business alone, at least in 1897, is also | 
an element that should receive consideration in this connection. " 
Development costs of this kind are also, as a rule, determined 
from the original cost of the business, as well as from the cost 
of reproducing it. In this case, however, its normal original 
cost is hidden in the rather obscure figures which relate to the 
value of the plants in 1891, to the additions to the property, 

' from that year up to 1897; and to the earnings and the operat- __ 
ing expenses during this period. Some idea of this cost may 
he had when depreciation and interest are allowed on the pres- 
ent value of the property plus something for contingencies, and 

| plus further, from year to year, the annual proportion of the 
estimated cost of the new additions, from 1891. to 1897, and 
when the net earnings which have thus been found to be re- 
quired for depreciation and interest are compared with the 
actual net earnings of the company during this period. Thus, 
when the rate of return for depreciation and interest is fixed at, 
say, 12 per cent, the present value of the property in 1891, in- 
cluding $200,000 for contingencies, at $2,300,000, the annual 

Oo proportion of the $1,709,439 which had been expended for new 
additions at about $285,000, it is found that the requirement for 
depreciation on this basis exceeds the net earnings during the | 

: period by something less than $300,000. This deficit or excess of
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the required net earnings over the actual net earnings may be 

regarded as one element in thé cost of the business. Another | 

element in this cost is the probable cost of reproducing the busi- 

ness under the conditions which prevailed in 1897. While this | 

reproduction cost would probably have been no greater than the 

original cost, the cost-value of the business alone, Jan. 1, 189%, 

for the purposes of these illustrations, may be placed at $400,- 

000. This amount, as may be noted, is equal to over 11 per cent 

| on the $3,600,000, which was shown to be the approximate exist- 

ing or present value of the physical property in 1897, and would 

- not seem to be an unreasonable allowance for development value 

at that time. . 

In this case the conditions are probably such that in the 1897 

appraisal some consideration should also be given to the cost- 

value of the property which, in changing the form or method of 

cperation, it was found necessary to discard and replace. Re- 

placements of thig sort, which are due to almost revolutionary. 

changes in the art and in methods of operation, are usually 

accompanied by greater waste and destruction of capital than | 

can be covered by ordinary depreciation allowances. Such losses, 

however, are in the nature of depreciation and, like depreciation 

generally, must undoubtedly in the end be largely borne by the 

public. It is, of course, a fact that such losses are not always 

as serious as they may look, and this for the reason that they are . 

usually accompanied by improvements which result in lower 

costs per unit of production. | 

The cost-value new of the property thus displaced in this 

case was’ variously estimated in the testimony. in the case. In 

the preceding calculations herein, however, it is placed at | 

-gomething like $1,263,830, or at nearly one-half the estimated 

~  eost new of the entire physical property at the time of consolida- 

| tion. It amounts, in fact, to practically $11,500 per mile of line. . 

It is not claimed that this estimate is absolutely accurate. When 

taken in connection with the minimum service and scrap value 

of the property discarded, however, it certainly looks high and 

it ought to go far in representing the losses in question. Just 

what this minimum service and scrap value amounted to is not 

clear, but it certainly must have reached many thousands of 

dollars. | 

What weight should be given to these replacement losses in ‘ 

_ the appraisal is not clear. Considerable proportions of them
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were, as said, undoubtedly wiped out by reductions in the cost 
of transportation, when this cost is viewed relatively rather than 
absolutely. Other parts were also, no doubt, covered in such 

| ordinary upkeep and renewals as were made from time to time. 
Other parts, again, have perhaps been wiped out in other ways. 
For the purposes of the estimates herein, the amount of such 
losses that can be recognized in the appraisal may be placed at 
something like $1,000,000. | 

In this connection something should also be said about the 
value of certain patent rights which the respondent claimed. to 

_ have, and the value of which was estimated at $200,000 in the 
Clark appraisal. Such rights may, undoubtedly, have values; 
but it would hardly seem that such values can properly be con- 
sidered as permanent capital charges. Rights of this kind are, 
as a rule, secured because they are profitable or because, in 
one way or another, they tend to increase the net earnings. 
The prices paid for such rights would seem to be operating 
expenses rather than capital charges. If regarded as capital 
charges at all, they should be written off during the life 
of these rights from the profits for which they are respon- 
sible. In this case the facts presented in relation to these 
rights are rather indefinite and this, in addition to what 
has just been said, makes it difficult to say just how much im- 
portance, if any, should be given to them in the appraisal. 

The facts thus presented indicate that on Jan. 1, 1897, the 
original cost and the cost of reproduction of the plant in ques- 
tion here, and its business, were not far apart; that the enst 
new, less depreciation, of the physical property alone amounted 
to some $3,500,000; that the cost of the business alone of this 

| plant was something less than $400,000; and that the losses 

because of discarded property due to the development in the 
. art, or progress in the business, had occasioned a loss of prop- 

erty that would measure up to $1,000,000, if not more. What - 
has been said indicates further that these are the principal | 
factors that, on equitable grounds, are entitled to consideration _ 
in the appraisal of this plant. | | | 

Additions to Railway Property, Jan. 1, 1897 to Dec. 31, 1906. 

. The company’s financial records for the period under review 

have been critically examined by the accountants employed by 

the city, Barrow, Wade, Guthrie & Co., and these results, in
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turn, have been carefully checked by the accountants for the 

company, Messrs. Dickinson, Wilmot and Sterrett. The net 
additions to railway property, according to the city accountants’ 

original figures contained in their report for the ten year 

period, aggregate $5,489,187.67. Those of the company’s ac- 

countants aggregate $5,432,868.41. This difference is due to 

the erroneous placing of $56,319.26 in the summary statement 

| presented by the city’s accountants. 

- The process of arriving at this value may be briefly described 

as consisting of four steps. 

1st. The verification of annual statements of The Milwaukee 

| Electric Railway and Light Company as to property additions, 

railway and light business, for a ten year period. Comparing 

the annual balance sheets of Jan. 1, 1897, and Jan. 1, 1907, 

this value aggregates $10,386,625.74. a 

2nd. The classification of separate property charges into three 

groups, comprising those charges relating entirely to the rail- 

way business, those relating entirely to the lighting business, 

and those common to both. On the basis of such a classifica- 

tion the accountants find that of the total property additions 

$1,368,012.89 may be classified as railway, $1,278,125.79 may be 

~ elassified as lighting, and $7,690,487.06 may be classified as com- 

mon. 

83rd. The adjustment of charges classified as railway and 

common, (a) by the exclusion of items which it is alleged were 

improperly charged to the property account and the deduction 

of various amounts realized from the sale of disposed property 

which it is alleged were improperly credited to depreciation re- 

serve; (b) by the addition of various items which it is alleged 
were improperly charged to the depreciation reserve instead of 

property account and the addition of items which it is alleged 

were improperly deducted from the property account. Upon 

this basis additions of $756,273.49 are made to that portion of 
the property charges classified as railway, making a total of | 
$2.124,286.38. There is likewise deducted $3,219,430.27 from 

that portion of the total charges designated as common, making 
this total $4,471,056.79. 

Ath. The addition of a pro rata portion of the total adjusted 

charges classified as common to the total adjusted charges classi- 

_ fied as railway. The accountants arbitrarily divide common 

charges 74 per cent to railway and 26 per cent to lighting, this
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: basis being determined by the proportionate use of current as 

shown by the station output for the year 1906. By the addi- 

tion of the adjusted railway charge, $2,124,286.38 to 74 per 

cent of $4,471,056.79, adjusted common property, or $3,308,- 

582.02, we obtain $5,432,868.40, the total estimated addition to | 

| railway property for the ten year period ending Dee. 31, 1906, : 

according to the audit and critical re-check of city’s and com- 

pany’s accountants, . | : 

It has been the practice of the company to maintain two ac- _ 
counts relating to property, a so-called construction and equip- 

ment account, to which current additions made during the year 
are charged, and a general property account into which the 

construction account is closed yearly and to which sundry addi- 

tions and deductions are frequently made prior to the closing 

of the books. Both accounts are recorded under the balance 
sheet caption ‘‘Real estate, plants, franchises, licenses, ete.’’ 
In addition to these accounts a depreciation reserve has been 

maintained to which are charged, to again cite the caption, 

‘“Reconstruction, reéquipment, betterments, uncurrent and‘ ex- 

, traordinary expenditures, etc.’’ . 

A statement of the estimated portion of these accounts per- | 

taining to the railway business, together with the adjustments | 

made by the accountants for the city and company, is given 
in table 16. The nature of these adjustments is revealed in 

table 17, oo |



—— TABLE 16, | 
ESTIMATED YEARLY ADDITIONS TO RAILWAY PROPERTY 

Italic figures denote credits. CITY’s AND CoOMPANY’s ACCOUNTANTS. 1897-1906. 

CONSTRUC TION ACCOUNT. | . PROPERTY ACCOUNT. oa 

. | . . ° 
; Adjust- | Adjustments. Adjustments. | rat 

Estimated | ments. , Other _—— Deduc- {__COCS<(O 
| yearly con-} Deduct | Adjusted || yearly ad- , Add tions | peduct | Ada | Adjusted | Net yearly = 
YEAR ‘struction to} ‘sundry | estimated || ditions to, Deduct | property| Other ad- from |! sundry | credits }*asusted | net yearly | charges to ct 

railway | charges | coastruc- railway | sundry | charges | ditions to | property, credit | credits | ‘property | charges railway Ss 
property, | improp- tion property, chargesim-| improp- |property as) as Der |improp-| erly deduc- |. torail- property > 

| per com- erly during per com- | properly erly adjusted. com - erly |creditea} 'OmS. | way prop-|beforead- co 
pany’s | charged year. pany’s charged | charged pany’s |oredited |to depre- erty. jus‘ment. bt 

| books. fo cone books. to ' to depre- books. | to prop-| ciation ct 
1 struction. property. | ciation > | et 

| | | reserve. erty. reserve. = 

se mm sss ss oe om ee " 
eG 

1807... $27,398 eos $27,398 83| $8 .055 30] $3,055 30).......:... $5,000 00/$280, 839 87) $433 24/..........|$280.406 63) $248,007 75, $245,385 €S- 
1898...) 174,335 68)... .......] 174,335 68 20,793 63 20,793 63) $62,562 45 62,862 45' 17,186 91) 4,958 00) $3,487 00} 15,715 91; 221,482 22) 177,942 40 2 
1899...| 307,970 81}... .......{ 307,970 81| 188 29 147 63) 85,438 24 85.478 90° 17,199 42] 13,838 59] 10,533 15] 13,893 98). 379,555 73; 290,999 67 

- 1900...| 294,685 61) $8,450 50] 286,235 11} 237,679 40} 237,252 77) 345,128 97; 345,555 60) 2,347 33]... ......| 36,181 88) 38,529 21; 593,261 50; 530.017 6D ry 
1901...| 233,938 OL; 6,320 09] 227,617 92); 2,195 753 47) 1,953, 436 8 68,785 39} 311,101 97° 1,989 99]......-...| 7,094 42) 9,084 “1 529,635 48] 2,427.70 49° 

st | 
1902...; 541,185 12)...........] 541,185 12 | 184,510 75).............1 11,857 42} 195,868 17 1,466 86]..........) 5,629 97; 7,080 83! 730,466 46, 728.229 01” 
1903...| 929,784 37)...........[ 929,784 B7||..... 0... eet] e eee eee eee] 10,722 86 10,722 80 ........cec[eceeee eee f 9.204 05] 9,104 05) 931,403 18; 920,784 37 & 
1904...) 925,546 50)...........] 925,546 56)/..... 6.0... ee ef eee eee eee ee} 14,161 02 14,161 02,...........]....-0+---f 9,692 43) 9,692 43; 930,015 15) 925,546 56 

1905.../ 957,607 90} 105,242 64] 862,365 26/|............cfeeeeeeeeeeeee| 239,087 27! 239,087 27) 500,000 00).... ..... 2,952 43] 502,952 43) 598,500 10| 467.607 90 = 
1906...| 830,569 92) 82,926 95] 747,642 97 sete eteeeeeeefeeeeeeeceeees| 23,781 94) 23,781 rere 4,868 58} 4,868 58; 766,556 33: 830,569 92 QC 

| ff | SJ) ______ ______ | —_—_ | __-___| —__-___|___-—__-~- | -—_-—_-—__ 89 
Total [$5,233,022 86/$202, 940 18 $5, 030, 082 68| $2,646,980 84/$2, 214, 686 22/3861, 825 56 $1, 294,120 18 $821, 030 38, $19,229 83|$39,533 91)$891, 334 46/$5, 432, 868 40 87,058,978 a2 

{ . l . 

a  ————— _— { 

References to exhibits from which the above table was compiled; 4 
City accountants report, part I, pp. 44—49, inclusive. ~ 

Company’s accountants report, exhibit 1003, table G. . . 

. . & 
: oF
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TABLE 17. , | 
DETAIL OF ADJUSTMENT TO COST OF PROPERTY. 

CITY’S AND COMPANY’S ACCOUNTANTS. 

Ten Years hinding Dec. 31, 1906. 

| Railway. | Lighting, Common. 

1. Property Debits Excluded: 
: Discount On DONS..... 0... ccc ccc cc eee een e ec ceeuces| ceveeccccescslececceeeaes $25,000 00 

Commission On bonds SOId..... 2... cece eee eee cece lecccccccceccsclecccececeees 2,755 00 
Revenue stamps on bond salesS........ 0. cc ce eel occ ec ce cecccclecccuccteues 203 00 
Revenue stamps on common and preferred stock ° 

SAIOS 06. ccc cece cece cee tence cee n eect nec eescselerasensceceeee|ecceveseuces 1,988 75 
Discount on common stock in treasury........ eee |e cee eee ee eee cece ees 4,117 90 
London stock exchange CXPense.......... ce cee eee lace eeceeeceeveleucceccvees 242 50 
Application to list bonds on N. Y. stock exchange]..............] 0.00 cece eens 50 00 
Application to list preferred stock on N.Y. .exchangel,.............).c. cece wees 100 00 
Central Trust Co. certifying bonds.........2. 0.2.0... J oc cece ee eens reeceeee eee! 98 50 
Engraving stock certificates 2.00.0... 0 ccc ee cee lence ec acccceceleccuveneecee 165 00 
Engraving and printing common stock certificates..|.......0......[...0-. ee wees 207 50 
Filing amendments to articles of incorporation.....).... 0... .... 0.) ccc cee eee: 5,750 00 
Advertising house for sale,............0.. cece cece cece lec c cc cecerceveleccceeccnecs] 85 
Sale of preferred stock to North American Com- 
pany. no consideration..... ccc. cece cee cece cece lececcecececteclseescecseces| 316,200 00 

St. Galls church property repurchase........ 0.00.0 cbocec cen se cecceleccsevcseece} 2,031, 254 67 
Cash paid North.A merican Company in lieu of 34 

share preferred Stock ....... 0... cc eee cece ne cece cet eleccn cece cececclsceueuceeens 20 00 
Purchase of stock Milwaukee Electric St. Railway.. R755 BOL Lo. ce ee lee ee ee eee eee 
Purchase of Gether franchise and property......... 2.300 OO)... ce lee ee ee ee ee eee 
J. 1. Beggs disbursement account general franchise BID OO)... ec cee fe ce eee te eee 

8 0) 1) $3.480 30/............] $2.988, 183 67 

2. Property Credits Kacluded: . 
Coupons collected... eek cee ce cee eee cece tees lecececee tevcslecceavaceeus $44 92 
Howell avenue Subsidy.......... cece cee eee tee eens $100 OO... ec le ee eee eee ee 
Consolidated bonds placed in treasury............ close cece eee eee elec eceeeees 1,000 00 
Preferred stock placed in treaSury........... cece cee sl|eccccccccecsceleccceeceeues 5, 464 88 
Coupons or scrip Collected... cee eee ce cece cele ccecenccccccelecccecnuaecs 235 12 
Consolidated bonds in treaSury....... cee eee eee lec e cee cccecelecceceeseees 1,000 00 
Preferred stock in treasury... co.cc ccc ccc cece eee le cece eer eens la eeeeeeeeees 129 24 
Common stock in treasury........ 0... cee ce cece cece licence) ce cecelecceceecears 8,235 80 
Cash proceeds of bonds scrip at par...... cc. el cee ce eee cee leeececee ees 245 76 
Premium on 202 bonds at 105 less commission of 4%.. iter ee seseeeee| ¢ 9,090 00 

0 0) 6 $400 Spee $25.445 72 

3. Construction Debits Hwcluded: . 
Commission, etc.. paid to North American Company]..............[... ......--| $122,000 00 
Service of John I. Beges, expert and engineer......)...... 0... cee lee ee eee eeeee 20,219 78 
Discount, commission and expense. refunding 43%. 

— POld DONS....... cee cee cece nce ce cee eceececseccclaveevec ceecetlsccuneeeuees 112,024 97 
Transferring Ist ave. feeder to south side Kinnic- 

KiMMNiC PIVEL Lo. ce cee eee cc ce eee eee eens scenes $1,326 OO)... cc eee eee ee ees 
Spreading rails on 1Jth, State and Wisconsin streets BL 800 OB). ee lee eee ee wees 
Repairing Holton street viarluct...........0......006. B,263 AT). dee cee cee eee 
Repairs of Holton street viaduct, charged to con- 
SLPUCTION 2.0... ce ccc ce cee cece eee cence eee eee Sa Y AS |) en 

Removal of track on Harmon st., Island ave., ete... / O62 BB)... ee lee ee eee ee eee 
Setting back curbs on 8th street........ cc. ee eee QB AT) occ cece eee | eee e ee eee eee 

Poe ennesneineinsesnse ~ $14,799 O6]............ #254, 244 75 
i oT TO ee 

4d. Depreciation Reserve Debits Ineluded: 
Car bodies and trucks. ............ ccc ee eee wee eeee $722,080 OF)... 0c. cece lee ee ee eee eee 
Car electrical equipment... ... cc. cee ee eee eee SY As SS 3) 

. Overhead SVStEM....... cee eee ec cee cee cece erences Di D26 BO] ccc cee eee f ee ce we eee eee 
Miscellaneous equipment....... 0... ccc cece cece sete eens 75,408 69)............ $913 00 

Total. ..... ccc cece ccc cc cece cee cece sees tece eens $861,149 94)............ $913 00 

5. Depreciation Reserve Credits Tneluded: 
, Car bodies and trucks. .......0 0... eee eee ce ee ewes B32, 769 Dee cee lee eee eee eee 

. Car electrical equipment... ccc eee cere eee D4. 273 FE Leen eee ee es 
Overhead System... 0... ce ccc ee cece eee eee cece lace e cece een eel ee eer eneenes $1,369 30 
Miscellaneous equipment........ 0. .... cee cece cece ees 4 00|............ 1,991 27 

Total... ccc ccc ccc cece cece cece ee neeteeeneees $87,047 OO}... 2.2008. $3,360 57
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TABLE 17—Concluded. 

DETAIL OF ADJUSTMENTS TO COST OF PROPERTY. 

| CITy’S AND COMPANY’S ACCOUNTANTS. 

For Ten Years Ending Dec. 31, 1906. 

. Railway.  Pienting Common. 

. . RECAPITULATION. ; | 

Deduction from Property: 
}. Property debits excluded... 0.0... cece eee eee ees $3,430 30l.........--.| $2. 988, 183 67 

~ 92. Construction debits excluded...... 0.6... eee wees 14,799 06 ............ 254, 244 75 

5. Depreciation reserve credits included............ 87, 047 OV s+. eeeeees 3,360 57 

| Additions to Property: a oO 

y. Property credits excluded............eee eee ee eens $100 OO}........626. $25,445 72 

4. Depreciation reserve debits included.............| 861,149 94).........6. 913 00 

Total adjustment before division of common............. $756 273 49 Leceeccs eee: “$3,219,430 27 

Total adjustment as divided 74% railway, 26% lighting...| $1,626,104 91 $837,051 fone 

Reference to exhibits from which above table was compiled: 

1.2. City accountants’ report, part 1. pp 44-47, inciusive. 

, Company’s accountants, exhibit 1009. 
3. City accountants’ report, part I. pp 44-47, inclusive. 

Company’s accountants, exhibit 10u9, for common, railway items as above have been 

excluded in arriving at total adjusted cost of construction, exhibit 1005, table G. 

4, City accountants’ report, part 1. pp. 44-47, inclusive. | 

Company’s accountants, exhibit 1005, table H, for railway. Deductions for common 

were included in arriving at construction and improvement expenditures, 1897- 

1906, exhibit 1005, p. 6. 
D. City accountants’ report, part J. pp. 44-47, inclusive. 

Company’s accountants, while not itemized, is included under credits to property 

account, exhibit 1005, table G 

In making these adjustments it has been the purpose of ac- 

countants employed by the city to exclude all property accounts 

which represented other than investment in tangible and actual 

property. For this reason there have been deducted all expense 

items relating to the organization of the company, all expenses 

relating to the preparation or sale of securities such as the list- . 

ing on stock exchanges, discount on bonds, collection of coupons 

and stock and bond scrip, commissions and sale expenses, rev- - 

enue stamps and similar expenditures. It will be noted that 

this explanation serves as the reason for the exclusion of the 

greater number of items contained in table 17. 

The item $316,200, sale of preferred stock to the North Ameri- 

| ean Company, was eliminated on the ground that no considera- 

| tion for such sale appeared. By way of explanation, the books 

of the company stated that 4,862 shares were issued to the 

North American Company against a payment of $170,000 cash 

and other obligations. The obligations did not appear on the 

hooks of The Milwaukee Electric Railway and Light Company,
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so their identity could not be disclosed nor was any apparent 
lessening of liabilities effected thereby. | 

The item $2,631,254.67 is perhaps the most important item 
; eliminated. It appears that the real estate described on the 

books as St. Gall’s church property had been acquired in. _ 
July and August, 1899, at an initial cost of $251,313.39, which __ 
by the addition of sundry charges was later increased to $253,- 
745.33. The property was transferred on Dec. 1, 1899, to the 
North American Company at the latter price. It appears to 
have been again purchased by The Milwaukee Electric Railway 
and Light Company from the North American Company on 
Dec. 30, 1901, for $2,885,000, consideration being 30,000 shares 
of stock. Since nothing appears to have been done to increase 
the value of property, a deduction is made of the difference 
or $2,631,254.67. 

The items $122,000, cash paid to the North American Com- 
pany for commissions and services from Dee. 31, 1901, to April 
1, 1905, and $20,219.78, cash paid to John I. Beggs, for serv- 
ices as expert engineer from Dee. 31, 1901, to Sep. 1, 1903, 
both of which appear to have been charged ag incurred in 1905, 
were eliminated for two reasons, viz., that they clearly relate to ~ 
matters of prior years and that there is nothing to be found on 
the books of the company to indicate any recognized hability 
for such services during these years; that they are in the na- 
ture of expense items and are not properly made an addition 
to the physical property of the plant. ; 

The sundry items relating to the repairing of street viaducts, 
the removal of track, the transferring of feeders and resetting 
of curbs, it is alleged are in the nature of repairs and hence not 
properly included as a property charge. 

Purchases made of cars and car equipment, aggregating some 
$861,149.94, charged to depreciation reserve, are deemed from 
their nature to have been acquisitions of new property and are 
so included. Criticism is likewise made of company’s practice 
in crediting the sale of old material to depreciation reserve 
rather than to property, and corresponding deduction made. 7 

To the finding of the accountants, exceptions are taken by 
both counsel for the city and the company in-their briefs. _ 

The claim is made by the company that bond discount is 
properly part of the cost, and argument is made for the inclu- 
sion of not only the $104,631.98 excluded during the ten year
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period, but also for the $1,036,055.83 charged prior to 189%, 

which latter item is deducted in determining the value as of 

Jan. 1, 1897. Claim is likewise made for the appreciation in 

real estate value of the St. Gall’s church property, estimated at : 

$100,000, during its nominal possession by the North American | 

Company. There is suggested, moreover, the addition of $120,- 

000 interest during construction and the necessity is pointed out 

for the various expenditures of organization and sale of secur- 

ities excluded by the accountants. With the addition of the 
| items enumerated above, the property additions of the account- 

ants are increased by the company in its brief from $0,432,- 

868.40 to $6,793,556.21. | 

The criticisms of the city’s brief may be grouped under three 

heads. First, exception is taken to the inclusion of certain 

property items contained in the schedules of the city’s account- 

ants. For example, real estate investments, aggregating at 

least $108,379.19, are excluded as not being property used and 
useful for railway purposes; the value of the substations at 

South Milwaukee and West Allis, aggregating $87,974.83, a 

charge for private right of way of $27,302.86, and other similar 
items are excluded as being property without the city limits. 

Credit is later given for other transfers to the traction com- | 

pany of track and electrical distribution system property owned 

by the city company outside of the city limits. Second, criti- 

cism is likewise made of the arbitrary method used in appor- 

tioning common property, and a redistribution is attempted of 

values affecting both railway and lighting business. In the 

third place, question is raised as to whether property additions 

charged to the depreciation reserve shall be construed as a part 
of company’s investment. In line with the separation attempted 

in estimating the value of the property devoted to street rail- 

way purposes, in 1897, the city has based its figures as to prop- . 

erty items for the ten year period on similar theories as to 
what is the investment, cost of reproduction new, and cost of 

reproduction existing value. The estimates of additions aggre- 

gate $3,551,942.18, $4,443,264.78, and $3,405,749.45, respec- 

tively, upon the three bases and are given in table 18:
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TABLE 18. 

CITY’S BRIEFS ANALYSIS OF ADDITIONS TO RAILWAY PROPERTY. 
Len Years binding Dee. 31, 1906. 

_ . | | Cost_of Cost of 
Investment] reproduc- | reproduc- 

_ basis. tion new | tion exist- 
. basis. ing value. 

Additions. 
A. Charged to property account..............} $3,070,055 99! $3,670,055 99] $3,670.055 99 

'B. Charged to depreciation and operation...|..............) 1,146,157 60! 1,146,157 60 
C. Appreciation in real estate................ 264,026 U2 264,026 02 204, 026 02 
D. Replacements charged to depreciation 

TOESODVE.. cece ee cece cee cece eee cee eeeee cece fens esceesces | ceseeveceecee! 1,174,578 85 

Total additions........ ...ccecceceeeees $3,934, 082 01) $5,080, 238 61] $0, 254.818 46 
Deductions. OO | ees 

E. Cost new of property disposed of and re- 
placed (Cars)... ccc eee cece ee eee eeseees[eceeecesseces-| $254,885 00]......0.00 000 

I*, Cost new of property disposed of and not 
VEDLACEd 2... ce cece eee eee cece eceeceess| $382,139 83 382,139 83)............2.00—~” 

G. Receipts from sale of scrap........ 0.00.02. | cc cece cece leceeaeaeess | $133,073 40 
H. Depreciated valuv Wells street vower| 

DIAN oe. eee cece cece ee ssates cos fessveveceeeeec|serccseneeeee. 19,250 00 
IT. Depreciated value of track sold to M. r. 

| TL.& TCO... eee eee ce cc ce ec etc tees sees lessscesassesss[escceseeseeses] £84,471 78 
J. Depreciation accruing Jan. 1, 1897 to Dec. 

© BII9OG ec ceee ccc ee eee teesesess [ee cesses se faceceseeaeeses! 2,471,273 88 

Total deductions...................005, "$382,139 83 $386,974 83 $2,849,069 01 

Not aQGHCON oe seeeeesserssese ese) SO B6T 92 Te) BA, 26878) 5,405,144 

A detailed examination of the scattered references upon which 

these figures are based discloses little which may be accepted 

aS an accurate statement of fact. In an effort to carry out the 

distinction drawn as to the three estimates of value, the attor- 
ney for the petitioner has isolated bits of testimony from the 
context, reconstructed the Clark appraisal, and quoted from 

his revised notes, referred to the original working sheets of the 

city’s accountants in which the meanings of certain entries were 

evidently misinterpreted, and has accepted as final the tenta- 

tive valuation of the engineers of the Commission, of date 

Jan. 1907, which has been materially revised since that date. 

In order to reconcile the audited results of the city’s account- 
ants with those of the city’s brief, the computations submitted 
have been carefully checked and further investigation of dis- 

| puted factors made into the books of the company. An ele- 

ment of confusion has been the interchange made of costs and 

values, or of book figures and appraisals, and the assumption 

that items similarly labeled in both referred to the same physical 

property. While, however, the estimates are clearly inaccurate, 

the principles upon which they are based are of interest and 

merit consideration.
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| Referring to table 18, the item ‘‘Charge to property account’’, 

$3 670,055.99, is composed of charges to the construction ac- 

count, charges directly to the property account, and certain 

minor additions to property considered as ‘‘lighting’’ by the 

city’s accountants. That portion of the net property additions 

classified as ‘‘railway’’ by the city’s and company’s account- 

| ants, aggregating $2,124,286.38, is reduced to $1,841,257.76. 

This difference is due to the exclusion of property items charged ° 

to the depreciation reserve, of the property credits to which 

reference is made in other items, and of other charges. Sim- 

ilarly the railway portion of the property additions considered 

as ‘‘common’’ by the city’s and company’s accountants, aggre- 

gating $3,308,582.02, is reduced to $1,768,690.03. Additional 

charges included by the city’s brief aggregate for the railway 

department $60,108.20. 

| Item B, additions ‘‘Charged to depreciation and operation,’’ 

$1,146,157.60, consists in part of estimated excess charges for — 

track and electrical distribution system to depreciation reserve, 

and was computed by deducting the sum of the cost of prop- 

erty of this class on hand Jan. 1, 1897, as revised by the city 

in its brief, plus the cost of property charged to construction 

account 1897 to 1906, from the tentative cost of reproducing 

the property on hand Jan. 1, 1907, as determined by the Com- | 

mission’s engineer. This difference was assumed to be made up 

of the excess charges to depreciation for track and electrical 

distribution system, and amounted to $317,814.25. 

The remainder of the additions charged to depreciation and 

operation is computed as follows: | 

From an examination of the testimony and accounts it was — 

determined that only $13,917.62 cf the charges to depreciation 

reserve for cars and car equipments, ‘‘appear to be for re- 

placements.’’ This was deducted from the total charges to 

depreciation reserve and current expenses for this class of prop- 

erty, $842,260.97, and the difference or $828,343.35 was consid- 

ered to be the excess charge to depreciation. 

Item C, ‘‘Appreciation in real estate,’’ $264,026.02, was com- 

puted by accepting the Commission’s engineer’s total appraisal 

of land, appearing in the tentative valuation as of Jan. 1, 1907; 

and, by applying the same apportionment to the land as to the 

building for which it was used, a railway apportioned value of 

$619,815.36 was arrived at. From this there is deducted the |



102 RAILROAD COMMISSION OF WISCONSIN. 

railway portion of the value of real estate as of Jan. 1, 1897, 
appearing in the revised Clark’s appraisal, plus the railway 
portion of the purchase price of real estate acquired in 1897- 
1906, viz., $355,789.34. The difference thus obtained, $264.,- 
026.02, was considered to be the appreciation in the value of 
land between these two dates. The appreciated value is added 
to the three bases of value. The brief contends, however, that 
the appreciation in land should be deducted from the depre- 
ciation on other property in determining the proper allowance 
for depreciation. 

Item D. ‘‘Replacements charged to depreciation reserve,’’ 
$1,174,578.85, was computed by a method similar to that de- 
scribed under item B. The proper charges for replacements are 
presumed to be the difference between these alleged excess 
charges and the total replacement charges. The charges to de- 
preciation reserve for paving indicated upon the company’s | 
books are accepted. The charges to depreciation reserve for 

. cars and car equipments, and the property which may possibly 
have been displaced are determined from the audited accounts 
and testimony. It is alleged that $13,917.62 of these charges 
‘“‘appear to be for replacement.’’ The remainder is entered as 
an excess charge, though an allowance for further replacements 
is later deducted from the cost of reproduction new in item FB, | 
The charges to depreciation reserve for ‘Buildings other than 
power plants and the Public Service Building,’’ appearing upon 
the books, are accepted as correct although it is alleged the 
title would indicate that some of the charges were in excess of 
replacements. Under the theories of value advanced by the 
city these replacements are added to the cost of reproduction 
existing value. 

Item E, ‘‘Cost new of property disposed of and replaced, ’’ 
$254,835.00, consists entirely of rolling stock. By a compari- 
son of inventories it was asserted that by Dec. 31, 1906, all roll- 
ing stock, except 146 cars, appearing in the inventory on Jan. 

_ 1, 1897, had disappeared. The value of these cars is computed | 
according to Clark’s unit prices and deducted from the total 
value of cars on hand Jan. 1, 1897. The remainder is consid- 
ered to be the value of such cars disposed of and replaced and 
aggregates $242,485.00. To this estimate is added the value of 
five cars purchased subsequent to Jan. 1, 1897, and since dis- 
posed of, aggregating $12,350.00.
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Item F, ‘‘Cost new of property disposed of and not replaced,’’ 

$382 139.83, consists of track and electrical distribution system 

disposed of to the Milwaukee Light, Heat and Traction Com- 

pany in 1905, aggregating $334,517.43, this being the cost of 

reproduction new of this property on March 31, 1905, computed 

| by adding to the city’s brief’s revised estimate of the cost of 

. reproduction new as of Jan. 1, 1897, based on Clark’s appraisal, 

the estimated additions outside the city since that date; and the 

estimated value of the Wells street power plant, which became 

obsolete and was abandoned in 1904. It will be noted that the 

cost new of property disposed of and not replaced is deducted 

from the so-called investment and cost of reproduction new 

values only. 

Item G, ‘‘ Receipts from sale of scrap’’, $133,073.40, consists of 

eredits to track and electrical distribution system and to cars and 

car equipments. The credits to track and electrical distribution 

system consist of $42,040.00 credited to the depreciation re- 

| serve, and $3,296.93 credited to the property account. The 

credits to cars and car equipments consist of $86,286.72 to the | 

construction, and $1,449.25 to the property accounts. The total 

of sales of scrap is deducted from the estimated cost of repro- 

duction existing condition. 

Item H, ‘““Depreciated value of Wells street power plant when 

abandoned,’’ $10,250.00, consists of the sale of one generator for oe 

- $800.00 per books, four other generators placed in storage, as- 

sumed to be of the same value, and the sale of engines for $6,- 

950.00 as indicated by the books. The total is deducted from 

the estimated cost of reproduction existing condition. 

Item I, ‘‘Depreciated value of track sold to the Milwaukee 

Light, Heat and Traction Company’’, $234,471.78, is deter- 

minéd by comparing inventory and book values. Because of : 

lack of data on depreciation of property outside of the city 

limits, it was assumed that the rate of depreciation was iden- 

tical with that upon property within the city. The accrued de- 

preciation was then determined by applying this rate to the 

average amount of depreciable property on hand outside of the 

city each year, and the depreciated value determined by de- 

ducting the accrued depreciation from the cost new. The rate 

: of depreciation inside the city, 1894 to 1906, was determined 

by dividing the total accrued depreciation by the aggregate of 

the average amount of depreciable property on hand each year. 

The total accrued depreciation was determined by deducting
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the value, existing condition, from the cost of reproduction new, 
as found in the tentative appraisal of the Commission ’s engineer, 
1907, and adding to the difference the proper charges to de- 
preciation reserve less the receipts from sale of scrap, and de- 
ducting the depreciation acerued prior to Jan. 1, 1894. The 
average amount of depreciable property on hand each year was 
secured by adding to the balance of depreciable property on 
hand Jan. 1, of each year, one-half the additions during that 
year. This total is deducted from the cost of reproduction ex- 
isting condition. | 

Item J, ‘‘Depreciation accruing Jan. 1, 1897, to Dee. 31, 
1906”’, $2,471,273.83 is determined entirely by a comparison 
of inventories and was estimated by ‘‘adding the cost of the 
property replaced to the difference between the value new and 
the value existing condition of the property in inventory’’ and 
deducting from this sum the depreciation accrued prior to the 
beginning of the period. The total is deducted from the cost of 
reproduction existing condition. | | 

It appears to be the contention of the city’s brief that only 
the net investment in the property is the basis upon which the | 
company is entitled to a fair return. All charges to deprecia- 
tion and operation, while resulting in a net addition to prop- 

| erty, are not construed as adding to the investment. The ap- 
preciation of land values, upon the other hand, is added to the 
investment, but made a deduction from the annual depreciation 
accrued. : 

It is difficult to see upon what basis additions to property 
through operation or depreciation reserves should not be con- 

| strued as a part of the investment value. Extensions must 
be financed either through additional capital or through sur- . 
plus earnings, and the fact that the company has conservatively _ 
waived its additional dividend and placed its earnings into the 

| plant, cannot be made the ground upon which future dividends 
are to be curtailed. The criticism of the city’s brief as to the | | 
apportionment of common property upon the arbitrary basis 
of 74 per cent to railway. is entitled to careful consideration and 
this has become more and more apparent as the details of the 
investments have been examined into and compared with the 

| appraisal of the engineer of the Commission. It seems reason- 
_ able that the only basis of apportionment of property costs 

jointly used by railway and lighting service must be the present | 
uses of the property.



TABLE 19. - | 

APPORTIONMENT TO RAILWAY PROPERTY ADDITIONS DESIGNATED AS “COMMON” BY CITY’S AND COMPANY’S ACCOUNTANTS 

AS COMPARED WITH SIMILAR APPORTIONMENTS MADE IN THE CITY’S BRIEF AND BY THE RAILROAD COMMISSION. 
Ten Years Ending Dec. 81, 1906. 

—eaeeoowoaoeqeoOqoO0oneee—E—eoeoeee eee eee” eee oe ey 

| Oity’s and Com- ity? ' rat at ‘pany’s Accountants. City’s brief. Railroad Commission. 

Year. Work Items. Total 9. 
order No. Per cent | Per cent 

Per ct. Railway. railway. Railway. railway. Railway. 

Construction: : 
1897-1900...| 228........; River street power plant.......:..........| $789,413 90: 74 $584,166 80)| 22.65 (a)| $178,801 96 (1)|| 11.28 $89,049 43 
1903........]............| Purchase of Kern property, Poplar st. lot 12,140 20: 74 8,983 75!|| 66.31 (b) 8,050 03 (6)1) 97.00 11,775 99 

IXinnickinnic ave.real.est. Rahn property 7,549 11 74 5,986 34)| 98.00 7,398 13 (6)1} 97.00 7,322 64 
1904........]............/ Expenditures acct. Rahn property........ 146 98: 74 108 77); 98.00 144 04 (6)|| 97.00 142 57 
1905........;............| Adding machines purchased.............. 500 00; 74 370 00)! 73.63 368 15 (7)}| 85.00 425 00 

235,296,561) “CONGUItS........ 6.2 cece cece eee ee eee 136, 818 47 74 101,241 97/| 28,94 | 39,589 13 (2)}} 33.00 45,148 44 
298,312,373} Conduits 2d st., Knapp st., & Martin st. 629 42) 74 465 77)| 28,94 182 16 (2) 0.00 eect deeee cece 

. 299,618....; Conduits. ....... 0... cece cee cence ene eee 71,525 44: 74 52,928 83)) 28.94 | 20,699 46 (2)|| 29.00 20,742 37 
317,320....| Conduits, Nat.ave.,7th-llthave.,W.Wat’r 3,484 37, 74 2,578 43) 28.94 1,008 38 (2)]| 67.00 2,834 53 

; 318........, Conduits, EK. Water st...........0.......008. 585 59, 74 418 54:) 28,94 168 68 (2){) 50.00 282 79 
319........| Conduits, West Water st...............-.. 1,571 00: 74 1,162 54]! 28.94 454 65 (2) 15.00 235 65 
390........) Pole line... 0... cc ccc cee cece eee aas 110 76, 74 81 96}; 100.00 110 76 (10)|} 72.00 79 75 
410........, *Cables, Kinnickinnic................0.000. 6,474 67) 74. 4,791 26)| 50.00 8,287 34 (11)|! 55.00 3,561 07 
41s... Cables, West Water st. ... 2... ce. eee eee 3, 032 49 74 2,244 04); 50.00 1,516 24 (11) | 31.00 940 07 
416........; Public Service Building...................) 1,418, 293 59) 74 1,049,587 25)} 23.86 (c)| 838,345 98 (9) | 47.72(m)| 676,800 00 
460........' Conduit, tunnel to Sherman st............ 6,736 49! 74 4,985 00)}| 28,94 1,949 54 (2)1) 46.00 3,098 79 
540,733...., Reconstruction of Badger Pr. plant and | | | . 

. Commerce st. power plant...............} 1,341,297 26) 74 962,559 97), 66.31 889,414 21 (5))| 69.75 935,532 038 BOB es ae Tunnel............. nnn 30, 209 16) 74 22,354 78) $1.13 24,507 48 (8) 53.00 16,010 85 
~ - | 576,583,596, : ° 

722,888..; Cables, feeders, and ground returns...... 70,747 12, 74 52,352 85 | 100.00 70,747 12 (4)}) 100.00 70.747 12 
605........' Conduits and laterals............0..... 060% 10,134 25: 74 7,499 34}) 28.94 2,932 85 (2)|) 70.00 7,093 97 
670........; Pole line.... 0.0... cc cee cece eee 826 55) 74: 611 65]! 0.31 (d) 258 (12). elec eee e ee eee 
607,827....| Edison underground system and feeders. 16,759 31. 74 12,401 89}; 0.00 (B) ij eee cece eee lecec aces cues 
628.. .....) Conduits.... 0... cee eee cee coos 18,573 91. 74 13,744 69}; 28.94 94375 29 (2)1; 59.00 10,958 61 
632........| Conduits....... 0. cece cece eee ee en 29,666 31. 74 21,953 O07}: 28.94 8,585 43 (2) | 20.00 5.933 26 
652........) Conduits...:. ooo ee cece ee eee ce eens eeeal 8,250 48 74 2,405 36) 28.94 940 69 (2)!| 54.00 1,755 26 
679........1 Edison tube extensions...................6! 96,408 45: 74° 71,388 55); 0.00 (3))! 25,00 24,100 86 
739........| Real est.. rem’l of bldgs. on Icern prop’y .| 2,899 89: 74 2,145 92): 100.00 2,899 89 (13) |. 100.00 2,899 89 
784........) Ueating main...... cc. cece ee ee eee eee 1,102 45) 4 8K 81) 73.63 811 73 (12)); (D) | oe. cece eee eee 
814........| Tools and appliances... 52,347 78) 74 38,737 36). 73.63 | 38,543 67 (7)! 0.00 beet cence eens Error Gore report............. otters] 340) 74 - 2 52. (©) Jertestee cece | -1 67 

| Total... fi. cc ccc ccc cece cece vececees| D4, 138, 202 00 74 | $3,058,569 47) 39,84 (£)/$1,646, 780 57 46.86 (0) |$1, 936,969 27 

; Property Debits: | : 1 
1899......../............! Labor payrolls charged to property ...... \ $54 94 74 $40 67). (g) beac eeesaeeseeene || 80.00 $43 95 
“1901........]............; Purchase of River st. real estate.......... 40,000 00) 74 | 29,600 00: 46.44 $18,576 00 (6) 5) 55.00 22,000 00 

Poles sold but returned.................05 1600 74 11 84) (B)] eee cee ceceeeee I 80.00 12 80 . Machinery sold but returned .............} 1,000 00, 74 | 740 00°: ()].......220. . oe.) 80.00 800 00 
Church property acquired................. 253,745 33) 74 187,771 54.) 29.00 (h)) 73,589 20 (6)1; 47:72 (ry! 121,087 27 1902........|............| Purchase of real estate, River st.......... 64,048 80: 74 | 47,396 I 46.44 29,744 26 (6)|) 86.00 5D, 081 97 Expense of real estate, St. Gall’s church. 1,993 01 74 | 1,474 83) ()) occ. cece cece eeeee |, 47.72 “ 951 06 Purchase of tools and machinery......... 700 00 74 518 00, (LTE 80/00 560 00 

a | | Mm | Ms 

, Total 0.0... . ccc cece cee cece cece eee eeee $361,558 08) = 74 | $267 , 552 99. 33.72 (i)) $121,909 46 | 55.46 (t)) $200,537 05 
So eS ee ee) Se oe ee Io 

.|Depreciation Reserve Debits: | | 
1899,1900...)............| Typewriter and adding machine..........| $913 00) 74 | $675 62) >) ; 80.00 $730 40 

. . | | | [_—— a I a 

Property Credits: . | [ | 
1897,’99-’02 |.... .......]| Sale ofsundry materials, rheostat, shaft- 1 

ings aud scrap iron...............eeeeeee $484 03 74 $358 19) | (S)|...-. cece eee eesti 80.00 $387 23 1898........|.........-..| Mehy. & equip. transf. toM.L. H. & T.. ! | 
Co. from Commerce st. plant.......,.... $14,000 00: = 74 10,360 00, (S)].....-.-ee-ee eee]? 100.00 14,000 00 

Sale of leather belting from Commerce; | 
St. DlANt... cece ccc cee cee eee eeeene| 462 61 74 | | 342 33 (S)}......eseeceeee--|} 100.00 462 61 1900-’01.....|............| Sale of three dynamos..........cccccceecee! 1,475 00 74 | 1,091 50 (S)|...ecceeesseeeees!) 80.00 1,180 00 - 1900........}............| Sale of frame house on National ave..... ‘150 00 74 | 111 00 (S)|...-..0e000eee0--1, 100.00 150 00 

Sale of generator,............ ccc cece ee eens 1,000 00 74 | 740 00 (S)|..........--2+26-1, 50. 0 500 00 
Cash unexplained................ cece eens 14 74 | 10 (S)|......eee cess eee |] 80. 0 11 

1900-"01.....)............| Sale of poles .... 0.0... cece cece eee eceees 560 090 74 | 414 40 (S)| cee ceecececeeee|) 80.00 448 00 1901........]............| Materials transferred to wk. In process.. 1,500 00 74 | 1,110 00 (S)|......0..002e0e-1, 100.00 1,500 00 
1902........}.. ........| Commerce st. fire lOSS..........c0cceccceees 1,298 94 74 961 22 (S)]....ccceeeceeeee-|) 69.75 905 99 

Switchboard panel................. cee eeee 325 00 74 240 50 >) | 80.00 260 00 
ne te ee | ee | | | eS 

Total... . cep cc ccc cece cece ee eeeees scenes $21,255 72 74 $15,729 24]) oe lee ee cee eee eee], 93,12 $19,793 94 

Depreciation Reserve Credits: | | 
1901-’02,.,..1.........-..| Materials placed in stock supplies...,... $3,360 57 74 | $2,486 82 (S)).... cece eee ee eee | 80.00 $2,688 46: 

RECAPITULATION | | 

eos ti $4, 133,202 00 74 | $3, 058,569 47), 39.84 (f) $1, 646, 780 ONSTPUCtiION ..6.... cece eee cee cee cece ees , 133, »058,5 . »646,780 57|| 46.85 (0)/$1, 936,969 27 Property 2... ..... cc cece cee cece es teeeeeee 361,558 .08 74 267,552 ‘| 38.72 (i) 121,909 a 55.46 ’ 200,537 05 ‘ Depreciation TeSErve......... cc eee wees eens 913 00 74 675 G2] |...... ee lee eee eee e wees nes |! 80,00 730 40 

Total debits....... ........0 cece eee wees | $4,495,673 08 74 | $3,326,798 08 | 39.34 (j) $1, 768, 690 03! 47 .56 (p) $2,138, 236 72 

'Oredits - | | 
Property .... cc. cece cece cece cece scececccevee|  - $21,255 72 74 | $15,729 24]|...........]..... coeccceeeee | 93.12 $19,793 94 | | Depreciation reserve...............00.000: 3,360 57) 74 2,486 82]).... lee ee eee eee eee |} 80,00 2,688 46 ef a] 

a 

/ Total credits.............c cece cece eee $24,616 29 74 | $18, 216 06) ssetesseeeefeeeeeeteneeee ee | 91.33 $22,482 40 

Debit balance.......... ....... ....+-.| $4,471,056 79 74 | $8,308,582 02 | 39 56 (ix) | $1,768,690 03 | 47.32 (q)|$2,115,754 32: 

Source of additions per city’s and company’s accountants,— (j) Total railway portion is 43.60% of the total as per city’s. 
petitioner’s exhibits 3 and 4 and railway’s exhibits 1005 and . brief. 
1009. . (k) Total railway portion of debit balance is 43.60% of (a) City’s brief credits this plant with $80,445.00 for storage debit balance of total common property as per city’s 

batteries, alleged to have been removed to the Public brief. 
Service Building for lighting purposes. The city’s (m) $199,057.59 or 14.08% excluded. The railway portion brief’s total value is $708,968.90, which it apportioned is 55.519 of the total after making this deduction. 25.22% to railway. Table P. 10 p. 237. (n) Excluded from railway and lighting. 

(b) Error. City’s brief omits 20 cts. of total. Table L5 p. (o) Total exclusions from. common property as per city’s 266. ; and company’s accountants $200,160.04. The railway (c) City’s brief deducts from the total appraisal of this portion is 49.25% of the total, as per Railroad Com- 
building, $257,358.73, for various:items of property mission. 
which it alleges would not be included by the Com- (p) Railway portion is 50.19% of the total as per Railroad 
mission’s engineer. It also deducts 13.0529 from the Commission. 

; construction charges in order to determine the invest- (q) Railway portion is 49.96, of the total as per Railroad 
ment on the “Basis of the staff appraisal.” $58,080.56 Commission. 
of the excluded items are included elsewhere, thus (r) $85,600.47 or 14.08%, excluded. The railway portion is. making a net exclusion of $350,805.19. The city’s 55.51% of the total as per Railroad Commission. 
brief apportions its total for the Public Service Build- (s) Not included by city’s brief. 
ing 29.28%, to railway, and the items totaling (t) $35,600.47 is excluded. The railway portion is 61.52%, $58,080.56, 73.689 to railway. p. 251;253, and table of the total as per Railroad Commission. 
P. B. 2 p. 255. (1) City’s brief, table P. 10 p. 237. 

(d) All but $3.50 is omitted. This is apportioned, 73.63% to (2) City’s brief, table T 9 p. 149 and p. 133. 
railway, table M2 p. 258. . (3) City’s brief, p. 1382 and table T5 p. 146. 

- (e) Omitted. Table M2 p. 258. . ; (4) City’s brief, table T 4 p. 145. 
(f) Net exclusions from the total of construction debits, (5) City’s brief, p. 226 and table P 11 p. 238. 

considered aS common by city’s and company’s ac- (6) City’s brief, table L5 p. 266. 
‘ countants, $432,070.04. The total railway portion is (7) City’s brief, table M2 p. 258. 

44.49Q@% of the city’s brief’s total. Other items have (8) City’s brief, table 11 p. 134. 
. been classed as “Lighting and non-operating”’ with- (9) City’s brief, pp. 251-254 and table P. B. 2 p. 255. 

out being divided and are not included in the above (10) Not definitely located, but believed to be included in- exclusions. . “Track and overhead,” $560,775.43 city’s brief, table- 
(g) Omitted by city’s brief. Tl p. 141. 
(h) Public Service Building property, $2,431.94 for the in- (11) W. O. S. 510 and 511 are divided equally between prop- terest on the investment excluded and the remainder erty considered all railway by city’s brief and prop- apportioned 29.28% to railway. Table 15 p. 266. erty considered all lighting, city’s brief, table T4 p. 
{i) Total exclusions from property debits $6,195.89. The 145 and table T5 p. 146. 

tetal railway portion is 34.81% of the total common (12) City’s brief, table M2 p. 258 in sundries. 
as per city’s brief. . . (13) City’s brief, table B2 p. 250.
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Accordingly that portion of property additions classified as 

common by the city’s and company’s accountants, aggregating 

$4 471,056.79, has been distributed as between railway and light- 

ing business upon what has seemed to be a more equitable basis 

than that utilized by the accountants. In consultation with the : 

engineers who appraised the property, and who are familiar 

| with the actual uses to which the various items were put on 

Jan. 1, 1910, each charge has been apportioned as indicated in 

table 19. It will be noted that where the accountants have 

classified $3,308,582.02 as railway property, an examination dis- 

closes that only $2,115,754.32 is so used. A tabulation care- 

fully prepared forms the detail submitted in the city’s brief 

and discloses $1,768,690.03 which has been similarly localized. | 

While a number of the adjustments to property made by 

the accountants cannot be fully concurred in, especially the | 

exclusions of expenses of organization, that portion of property 

additions classified as railway, aggregating $2124 286.38, has 

been accepted as tangible property additions. Where the ac- 

countants, however, add $3,308,582.02 as the railway proportion 

of common property, making a total net addition for the ten 

year period of $5,432,868.40 in the calculations accepted by the 

Commission, there is added $2,115,754.32 as a more equitable dis | 

tribution of common property, making a total net addition for 

the ten year period of $4,240,040.70. A comparative yearly dis- 

tribution of the accountants, the city brief, and the Railroad 

- Commission additions by years is given in table 20: 

TABLE 20. | 
COMPARISON OF ESTIMATED ADDITIONS TO RATLWAY PROPERTY. 

Ten Years Ending Dec. 31. 1906. 

ooo 

. | City’s Brief—Three Bases. 
eT 

City’s and . 
Year ending company’s Cost of re- Railroad 

Dee. 31. account- Cost of re- | production |;Commission. 

ants. 'Investment.|-production,| existing 

| new. value. : 

ee eee ras | rn ma | mr en nn RR ms a ee 

1897... cc ceccecee.) $248,007 75|| $61,120 04| $131,425 37] $32,480 17)| $248 146 48 
1808. LITT an. 4ga 22)] 141,486 99} 199,877 28/84, 190 iH 174.217 63 
$809 LI] 3791536 72]| 287,038 42] 380,590 79} 360,671 12|| 230, N71 74 
1900... s. ss seeeseee | 598.261 at 598°314 30| 406.807 54] 441,728 85!| 493,309 33 
H9OLLIT 520,685 481 240,878 18 326,349 04 197,666 38|) 366,452 49 

1002... -ccceeecee.| 730,466 45|| 410,545 64) 434,463 22) 313,331 18), 609,255 89 
1903.1 ocseleeeeeeee| 9812408 is 799°541 19| 793.257 i RIT, 322 : 773,466 48 
HOON LILLIE) 930.015 15]} 668,115 20| 662,232 47} 516,882 80)} 805,056 12 
FO0R LU LITL 598.500 11)} 228,018 89] 478.776 79) 419.661 19)| 409.274 55 
1908... .-.scpeeeeees | 706.556 32) 489.354 33 529,994 94) 462,015 | 617,292 95 

Total .......5. ‘85,432,868 40)) $3.551.042 18 “$4, 443, 204 78 "$3, 405, 749 451 $4, 240,040 70 
~ _ — nn 

—
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A similar localization of work orders hag been made for the 
years 1907 to 1910, inclusive, and the following appears to be 
a reasonable division between what is railway and what light- 

: ing property. Such a classification, summarized from the de- 
tailed report to the Commission, is given in table 21: | 

TABLE 21. | 
SUMMARY OF NET ADDITIONS TO PROPERTY. 

AS PRORATED By THE RAILROAD COMMISSION, 
For The Four Years Ending Dec. 31, 1910 

Total net | Per | Per Year ending Dec. 31./ additions to Amcunt cent Amount cent - property. railway.  |railway. other, other. 

1907... ...............] $703,623 96 |) $338,476 291 47.89 [367,147 67 |, 52.18 
1909.02) 60888 ; eor.i77 69 | 89.08 312,401 17 | 30.95 1910... eI] 79513652 47 572,075 71 | 60.11 379,576 76 39.89 TOtaL eevee] 3,108,350 0 | Biv0,t00 BO [STA ase | at Sanna ee 

Accepting the investment of tangible property on Jan. 1, 
1897, as $4,488,408.25, the additions from 1897 to 1906, inclu- 
sive, as $4,240,040.70, and additions from Jan. 1, 1907 to Jan. 

| 1, 1911 as $1,780,706.20, the total investment in tangible prop- 
erty of the respondent company is found to aggregate $10,- 
009,155.15. The total investment in tangible property on Jan. 
1, 1910, the date of the appraisal, is found to be $9,937,079.44. 

APPRAISED VALUE. 

Two appraisals were made of the property of The Milwaukee | 
Electrie Railway and Light Company and the Milwaukee Light 
Heat and Traction Company and are submitted by the engineer 
of the Commission. The first of these, of date Jan. 1, 1907, was 
offered in evidence prior to the hearing and became the basis 
of criticisms and suggestions offered by the city’s and com- 
pany’s witnesses. This appraisal yields a cost of reproduction 

: new of the traction property used and useful in Milwaukee, 
— inclusive of materials and supplies, of $8,931,317, and a depre- | 

ciated or existing value of $6,742,271. The second valuation of a 
date Jan. 1, 1910, was completed after the attorney’s briefs 
were submitted and yields a cost of reproduction new of $10.- 
179,167 and an existing value of $7,615,992. Taking the 1907 
cost of reproduction new as a basis, the city in its brief sug-
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gests a reduction from $8,931,317 to $7,699,774, this difference 

being due to variance in the suggested bases of apportionment 

of joint values and the exclusion of a portion of the value of 

7 paving. Company’s brief suggests an increase to $10,701,238 

to cover alleged omissions in inventory and the addition of pav- 

ing and non-operating property excluded in the engineer’s 

figure. 

Counsel for the company in both the arguments and sub- 
mitted briefs place little reliance upon the cost of reproduc- 

tion basis of determining the value of that portion of respond- | 
ent’s property devoted to street railway purposes. Beyond 

pointing out the danger of omitting valuable items in inventory, 

attention is called to the fact that the appraised value cannot | 

be made the measure of the company’s investment, since it as- _ 

sumes a market price of the various property elements as of one 

specific date, whereas the actual investment has spread over 

long periods of time, has included an added expense of plan- 

ning and experimentation and has been completed at. unit 

prices which have sustained great variation. It is pointed out : 
that many items must be apportioned upon an arbitrary basis 
between company’s urban and interurban railway business and 

between its lighting and traction departments, and that no two 
engineers will be in agreement upon the proper basis of appor- 

tionment. The principal objection raised, however, is that the 

appraisal does not adequately take account of the additional or 

overhead charges, the only allowance made by the engineer of | 

the Commission being a 12 per cent addition to the total ap- 

praisal. | 

Many of the objections raised to the appraisal of Jan. 1, 

1907, have been met and disposed of in the light of additional 

examination and evidence in the appraisal of Jan. 1, 1910. 
As regards omitted items of unusual difficulties in construction, 

it should be pointed out that both appraisals have been made 

in great detail and with full access to company’s property and 

records of ecnstruction and after many conferences with officials 

actually in charge of the construction work. If omissions of | 

tangible property have occurred, it is probable that company’s 

constructing engineers, fully acquainted with the resulting de- 
tailed valuation, have not been aware of such omissions. As 

| regards the unit costs used in appraising the inventory, it is to 

be noted that these are in most instances five year average 

| prices, designed to include contractors and subcontractors com-
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missions, the enhanced cost of piecemeal as compared with con- 
tinuous construction, and the cost of handling material and 

labor until both items enter into the actual construction. Com- 
parison with company’s detailed construction vouchers discloses 

many instances where the investment unit prices fall below the 

appraised value cost of reproduction new. 

In addition to the collaboration with company’s officials, the 
criticisms of the consulting engineers who testified at the hear- 
ings as to the results of the 1907 appraisal have been carefully 

examined into prior to making the revised or 1910 appraisal. 

The principal objection of Prof. Mortimer E. Cooley of the 
, University of Michigan is that the appraisal of track and track 

structures was too low, and it is suggested that 50 per cent is 

properly added to this portion of the total value to effect a 
normal appraisal. This item is one of considerable importance, 

as straight track alone aggregates $1,711,732 of the total value, 

exclusive of percentage additions and materials and supplies, 

for 1910, or $8,752,506. It is noted from the last engineer’s 

. report that where the unit price per average mile of single track 

was $10,008 in the 1907 appraisal, this has been increased to 
$15,240 in the 1910 appraisal, a figure somewhat in excess of 

Prof. Cooley’s estimate. A similar criticism is made by com- 

pany’s witness Mr. Milton G. Starrett of New York City. The 

unit cost of 7 inch 95 lb. rail in concrete, company’s standard 

construction, is given by Mr. Starrett as $15,734 per mile. In 

the engineer’s appraisal of 1910 this particular type is valued 

at $16,218.92 per mile. Similarly, the unit cost of 6 inch 72 Ib. 

rail in concrete type of construction is estimated as $14,076 by 

Mr. Starrett and placed at $14,336 in the engineer’s 1910 ap- 

praisal. | | | 

| That the revised appraisal has been based upon unit prices 

which do not underestimate the actual costs involved in street 
railroad construction is evident from a comparison of the prices _ 

employed by the engineer’s staff with the prices obtained from 

company’s construction vouchers and prices used in traction ap- 

praisals such as Chicago, Cleveland and Detroit. The com- 

parative statement given in table 22, covering the item straight 

track, 1s typical. 

The original appraisal of Jan. 1, 1907, is summarized in table 
- 23 and is cited from the detailed engineer’s report, all of which
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appears in the printed transcript of the case and needs no elab- 

oration at this time. The criticism of Prof. Cooley has already 

been referred to and relates principally to the unit prices for 

straight track. Several of the company’s officers testified as 

to separate items, all of which ‘has been taken into considera- — 

tion in the revised valuation. 

It will be noted that the total value of the traction property 

of both The Milwaukee Electric Railway and Light Company 

and the Milwaukee Light, Heat and Traction Company, inclu- 

sive of materials and supplies and paving, aggregates 

$12,394,031 cost of reproduction new; of this amount $8,- 

- 931,317 is property the title to which lies in the city company - 

and $3,462,714 is property the title to which lies in the traction 

company. The depreciated or present values aggregate $6,742,- 

971 and $2,911,030, respectively. a 

4



bs TABLE 22. 
= COMPARISON OF TYPICAL UNIT COSTS USED IN APPRAISAL OF STRAIGHT TRACK. 

| | : | ! ! . 
Valu- : | | | : _. | ation | Valu- | Valuation) - _ Esti- | Clark’s | ., | ¥alua- | Valua- | Valuation! South | ation. Valuation} Chicago Staff’s mates inj appraisal Staft’s | tionof | tion of | of Chica-|S0uth-| Detroit | Consolid- , Cleveland valuation | files of jof T.M.E.| Fane” | Caigago Chicago | Calumet |go City| ern United ated | Electric Jan. 1.1910. M.E) R.&L Jan. 1, Drantion| Rone ay! Rare Rail- | Street Gaullways| Traction | 190s, my | Re & 1 | Jan. 1897. 1906. |Dec. 1906; Mar. 1908.| aren; Dec. | ~Cb: 199. pompany | = . 3 | ! - | 1908, | 1908. | 5 | | a : | S a a 

OE Materials | | | | | Rail per ton at site..... $40 20 $40 00 |$25 00-30 00/331 20-35 50) $42 00 #42 00 | $42 00 | $42 00} $42 00:$31-75-40 00 $41 00 |$32-35-38-80 Ss 
Ties—6 ft.6 in.—cedar.. 45 40 | .B5 Bee feces ee oggesene reslecee ees 60 seeseeee 6 [ecceceen eens eo Ties—8 ft.0in.—oak.... 70 OD |... ee eee lec e cece cess 65 65 | - 75 7 (6) ee 70 75 Spikes per keg.......... 3 86 4 00 3 75 400 | 400 400. 410 | 410) 410) “4°00 4 00 450 & Shims—each .....0....... 023 | 023)... cee eel e eee ee cece lecee ee nces Serta teeta eet e ee eee eect eeeeleccceeeelecssecee cece lence eetsserelsccc ccc cee, Tp | 

on Cast welded joints..... 4 25 3 00 | 200 | 2 80-3 50 4 25-5 50| 375-550) 425-450! 4251........1 3 00 4 25 | 47 & Concrete ballast per | 
7, 

cubic yard.... ....... 4 30 390 |o.... eee, SU Oy 4 875 Crushed stone—per cu. 
| | 5 yd.alongside track... 1 45 90 7d seceeeeeeeee| 165 1 65 1 65 1 65 1 65 1 95 1 <0 1 725 

Gravel or cinder bal- ; 
! 

| Ss 
last—per cubic yard 

| 
i alongside track....... 50 D0 |... eee eee 40 [eee cece feeee eee eee leceeceeeeee fecsetettleccseecclecec cece cee. vette e eee eee! cee ecec cece x _ Labor | | | | , | / S | | Track laying per mile . 

| 
| wn 

of single track........| 11, 400-1,600 1,260 00 | 2,630-3, 168 9671 ,800- reseeeseee| 1,58 00 , 1584-1848 00/1, 848 00/1,584 0011375-1400 00/1584-1848 00; 1,475 00 2 1, 48 
: 

Excavation per cu. ft.. 45 40) ee 50 50 | 50] 50) 825 50/41, 682-3, 532 Teaming per hour......|....... ...... Port ttsssty sess esses secs sss ec ees l cece ee seeeleeee esses tees ccetnece[escseeeeleessetcs[eseectssacee| 5 a Hauling rail to streets 
: : —per ton...... eee 50 este lett cet eee! 100f 100) 100 100. ee 100 Leceeeceees Teaming. sundries,etc., | | | | per mile...............)..............| . 330 00 500 00 a a a preter eres rete eeeee eee leeee eee ewes Hauling rail—per ton.. 60 Pitt tteees|eeee ewes eees seen eee eee SINT ITT titel eeee eee trettteeeneels ceeceeeee [eet ee ee eres | Ta dee SS 

? Includes miscellaneous hauling. ? Included in item above’ * Does not inelude disposal. * Indicates per mile of single track. 

. | | |
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TABLE 23 

SUMMARY OF PHYSICAL VALUATION, OPERATING RAILWAY PROPERTY ONLY. 

THE MILWAUKEE ELECTRIC RAILWAY AND LiGgHtT COMPANY AND MILWAUKEE LIGHT HgearT 

AND TRACTION COMPANY, JAN. 1, 1907. 

Cost of Reproduction—Operating Railway Property Only. 

EEE
 LE tg CG GU UW_U L S eo 

——- Seen eee ——————— 

T. M. Beh M. L. H. & T. Co. Total. 

CLASSIFICATION. Existi Existi Exist! 

Property caristing Property Condi Property ee 

new. tion. new. tion. new. tion. 

i_Land (right of way and other)..) $597,845] $597,845!) $230,721) $230, 721)| $828,566 $828, 566 

9-Track and track structures.....| 1,286,949 877, 177|| 1,230,971) 1,031,354]| 2,467,920 1,908,531 

3 Cars and car equipment.........| 2,007,876 1,496, 291 418, 420 342, 634|| 2,426,296) 1,838, 925 

4_Electrical distribution system..| 1,063,818) 919, 00i 445, 387| 381,289|| 1,509,205] 1,300, 290 

5-Power plant equipment..........} 1,060,615 835, 160 188,630] 119,9141} 1,249,245| 955,074 

6-Buildings and misc. structures.. 878,807; 644,063 407,709} 390, 931|| 1,286,516) 1,034, 994 

7-Office furniture and appliances. 23, 443 20,789 10, 132| 8,984 33,575 29,773 

8-Tools, implements and machin- 
OLY cee cecccecsececevsecseceseee| 285,584] — 182, 267 14.119 8,866]| 299,683] 191,133 

| 9_Horses, wagons and miscellan- 
COUS. .....cccccccecucecesscessses| 32,419) 28,038 92,0141 18,449 54,438] 46,487 

Total of items 1-9. ......+...|87,187,336|85, 600, 631| ($2, 968, 103]82,533, 142 $10, 155, 439| $8, 133, 773 
10-Add 124% (see note below).......| 862,480) 672,075] 356,172/ 303, 977/| 1,218,652) 976, 052 

Total ofitems 1-10..........|$8.049, 816186, 272, 7u6| ($3, 324, 275|82, 837, 119 a. i 
11-Stores and supplies............... 57 , 630 57,630 9,382 9,382 67,012 67,012 

Total of items 1-11........-.|98,107, 446|86, 330, 336||/ 83, 333, 657 (82, 846, 501 $11, 441, 103/$9. 176, 837 
12 Paving. ...vecssececereeeccceceeee{ 823,871] 411,935]] 129,057}, 64,529], 952, 928 476, 464 

Total of items 1-12..........}$8,031,317|86, 742, 271||83, 462, 714 $2, 911, 030] |$12, 394, 031|$9, 653, 301 
is 

Norer:—Item 10inecludes: Engineering and superintendence, 4%; organization and legal ex- 

penses, 2%; interest during construction, 3%- contingencies, 3%: total 12% 

In table 24 there is summarized the appraised value of The 

Milwaukee Electric Railway and Light Company, the Milwaukee 

_ Light, Heat and Traction Company, and the Milwaukee Central oo 

Heating Company as of date Jan. 1, 1910. The division of this 

property as between the city company and traction company has 

been made upon the basis of actual ownership, and the only 

approximate or arbitrary apportionments occur where property 

is used jointly for railway, lighting and the heating business. 

Tt will be noted that the total value of the property, exclusive of 

materials and supplies, of The Milwaukee Electric Railway and 

Light Company is placed at $15,749,310. Of this amount 

£9 802,807 is the appraised value of property used and useful 

for railway purposes; $4,151,619 is the appraised value of prop- 

erty used for light and commercial power service; $103,059 is 

the property, the title to which lies in The Milwaukee Electric 

Railway and Light Company used and useful for heating serv- | 

ice; $431,760 is investment and consists of non-revenue produc-
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ing property, such as vacant space in the Public Service Build- 
ing and land held ag investment; $1,260,065 consists of non- 
operating property. The total appraised cost of reproduction 
new of the Milwaukee Light, Heat and Traction Company is 
placed at $6,131,533, and of the Milwaukee Central Heating 

| Company at $630,448. The total value of railway property | 
useful for traction service, whether of an urban, suburban or 
interurban nature, is $15,934,340. 

It has already been noted from an examination of the oper- 
ating revenues of The Milwaukee Electric Railway and Light 
Company, that all railway property, the title to which is lodged 
in that company, is used for urban service, for suburban service 
within the city limits, and for interurban service within the 
‘city limits. Compensation is made for the track, car houses and 
rolling stock and power output devoted to outside operations by 

_ erediting the city company earnings with a single fare within 
the single fare area. . | | 

In table 25 the’ total cost of reproduction new of property 
used and useful for railway service aggregating $15,934,340 is 

| apportioned as between urban railway service, suburban serv- _ 
ice, interurban railway service, and local service in Racine and 
Watertown. To obtain this estimate land and buildings have 
been apportioned upon the relative floor space devoted to the 
Separate services; car barns and their sites have been appor- 
tioned upon the basis of number of operating cars stored; car 
plants and substations and their sites have been apportioned 

| upon the basis of electric and mechanical equipment contained 
in the buildings and upon the basis of cutput for the various 
services; shops, foundries, and stables have been apportioned 
upon the basis of the total car-miles for various services; road- 
way, track and paving have been apportioned as actually used, 
where, however, such equipment is utilized for two or more 
services the apportionment has been made upon the basis of 
tributary car-miles; transmission and distribution system has 
been apportioned as actually used, joint equipment being ap- 
portioned upon the tributary car-mile basis; mechanical and 

| electrical equipment has been apportioned to the various serv- 
ices on the basis of station output. 

It 1s to be emphasized that the appraisal summarized in table 24 
has been based upon actual property ownership, while the ap- 
portionment in table 25 has been based upon the apportioned 
property used and useful.
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_ TABLE 24. | 

SUMMARY OF PHYSICAL VALUATION 

Or THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT CO., MILWAUKEE Ligut, HEAT AND TRACTION Co., MILWAUKEE CENTRAL HEATING Co . 

oF Dats JAN. 1, 1910. 

| Engineer of the Commission. 
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ia 

: 
Ke 

—_ | 
TM. E. BR. & L.—147.002 Miles of Single Track. 

S | 

[Light and | | j = 

Railway. eo nal power. Heat. Investment. || Non-operating. Tota ot 

ITEMS. 
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a al we mel Se ae me ee 
Present Present Cost Present Cost Present Present Present 
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AM. Land... .....-- cece eee $529, 200; $529, 200 $236,900 | $236, 900 $3500 $3,500 || $228,000 $228,000 | $310, 600 $310, 600 | $1, 308, 200) $1, 308, 200 Hy 
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#. Rolling stock and eq’pt 2,402,549) 1,533, 478 74,261 51,405 |} occceeccce[ereeee cece ferrets tee tpstr tee veceeeeecee|eeeneeeeeel| 2,476,810) 1,590,883 hw 

G. Paving......---2688) + 527,054! 347,856 |, 12, 450 8217 || ccccccees[eeeectecee|[eececeeeeefereeeetty seep cere] 539,5041 356,073 * 

ee | 2 | —— |] ——— re |) eaan 500 crops) |; ——_---__} __--_—-_ &® 

Total A to G.......+.. $8, 752, 506/$6, 463, 957 gz. 700.808 $2, 931, 733 $92,017 | $79,285 $385,500 | $379,200 || #1, 125, 058 | $790, 788 51406 $10, 644, 963 MH 

Overhead, 12%........ 1,050, 301 775, 675 444,816 351, 808 11,042 aaa 46, 260 45,504 135,007 | 4,899 || 1,687,426| 1,277,396 aa 

| - || ———- | I ar a | en 700, |_| — — - -—. ——— }] I OF Cti 

Total A to G!........ $0, 802. 807 $7, 239, 632 $4,151,619 [$3, 283, 541 $103,059 | $88,799 | $131,760 | $424,704 ||$1, 260, 06d | $885,683 ||$15, 749, 310 $11, 922, 359 oO 

H. Materials & supplies... 376,360: 376,360 || 215,799 | B10, 769 |pieccececee[ececee sees [ecersecee: ferent ret been eee aeee[eeee tenses 592,159 587,129 ° 

Grand total ......./310, 179, 167 $7,615,992 Bu 387,418 8. 494, 310 $103, 039 | ¢88, 799 | $431,760 | $424,704 $1, 260, 065 | $885, 683 316,341,469 $12, 509, 488 
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Hq TABLE 24.—Concluded. 

SUMMARY OF PHYSICAL VALUATION OF THE MILWAUKEE ELECTRIC RAILWAY AND Lieut Co., MILWAUKEE LigHt, HEAT AND TRACTION Co., MILWAUKEE CENTRAL HEATING Co., OF DATE JAN. 1, 1910. 
Engineer of the Commission. 

| | M. L. H. & T. Co.—229.173 Miles of Single Track. | | M. ©. H. Co. = 
5 

a 
ee 

| Light and com- | | S 
ITEMS. Railway. mercial power, | Investment. Non-operating. ; Total. Heating. | o 

| | Present Cost | Present || Cost Present Cost | Present : Present Cost | Present § 
Cost new.| value. new. | value. || new. value. new. | value, |,Costnew.| valine. new. — value. < | | 7 ra ae ef | Yee Tf PT ar | fa rm eZ A. Land.................... $361,311 $361, 311 $12,331 $12,331 $43,775 $43,775 | $63, 652 $63, 652 - $481, 069 $481,069 |].......... sect ee eens 5 

B. Roadway............... 3,079,419 | 2,542, 365 tenet cece le eee ee eeee | ccc cece ceseee reese | (12,567 7,628 |, 3.091.986 2,049,993 |].... 20. 0.. sees cc eeee 
C. Transmission and dist. 731,033 643.620 |; 242,043 191,461 |]........ loo. | 86, 316 82,910 ! 1,059, 392 917,991. |} 3532, 723 $527, 939 oO 
D, Bidgs., fix.,and grds..; 122,097 |__ 107,37 || 19° 503 | 15,300 []..........)....0.0.../] 29,930) 152463 171,530 | 188,195 |].0...00...] 00. | 
E. Power plant equip..... 258, 644 186, 209 | 90,079 | 06, 827 |]....... ol oo eee. | 95, 436 53, 613 444,159 296, 649 || 7,390 6,651 < | F. Rolling stock and eq’pt 789,179 614, 153 | | 1,718 | 1,124 Hee! 118 59 791,015 615, 336 854 523 a 
G. Paving...... .. ........ 132, 900 106, 319 je cece | cece we cece lees ccc cce! 1,515 1,212 134,415 107,531 21,933 21,494: & 

Po 
| oo | J 

— a | Of | ee — 
Total AtoG'........ ./ $5, 474,583 |$4, 561,349 $365,674 | $277,103 $43,775 | $43,775 || $289,534 $224,537 ||$6, 173,566 135, 106, 764 $562,900 | 8556, 607 4 
Overhead, 12%........ | 656, 95v 047, 362 43,881 | 33,252 D, 293 D, 203 34, 744 26, 944 740, 828 612, 811 67,548 66, 793 B 

Be ana enn || | a! 
—_— | | | fe 

Total A to G!......../ $6, 131,533 | $5,108,711 || $409,555 | $310,355 |, $49,028 | $49, 028 | $324,278 | $251,481 $6,914,394 1$5,719,575 $630. 448 | $623, 400 . 
H. Materials & surplies.. 1,500 1,500 5,051 | = 4, 702 [a re esau ceeees = 6,551 6, 202 16, 500 16,500 Grand total .......| $6, 18,088 85, 110,21 $414. 606 | $315,057. ! $49,028 | $49, 028 | $324,278 | $251,481 | $6,920,945 |85, 725,777 || $546, 948. ~ $639,900 TMI 

JT EPP 

1 Overhead charges included.
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TABLE 25. 

APPORTIONMENT OF PHYSICAL VALUATION OF RAILWAY PROPERTY. 

THe MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

Ligut, HEAT AND TRACTION COMPANY TO URBAN, SUBURBAN AND . 

INTERURBAN BUSINESS. 

| Jan. 1, 1910. 

ee eeeeoeeoeooooOoaoeoeqeoqeoeaaeeeeeeeeeee
eeeSsTwTwaaoamumms 

| getne & 

(* Cuassneicanion, pee ~ Tptgrar | Water rota. 
a kee. kee. Jocal. 

Land......0. cessseeee seeeeeee| $483,502 “2 $276,121; $47,930} $890,511 
Roadway and paving.........| 3,013,520 387,089] 2,229,787 432,608} 6,063,004 

ee Mr ise] 72.857 2 60,3821 11251683 
Power plant equipment...... 738, 326 71,799 203, 110 61,010} 1,074,245 

Rolling stock and equipment| 2,531,938 118, 359 657 .518 83,913) 3,191,728 — 

jog, TOR cece] SABER Sega SLURS) SURE ard 2 oe : 
Total se... .cecseseses+. 39,551,265) $062,441) $4,606,087] $814,547| 815,994,340 

When a comparison is made of the appraised value of city 

company railway property as of Jan. 1, 1907, in table 23 and ~ oe 

the appraised value as of Jan. 1, 1910, in table 24, it will be 

noted that the increase in plant valuation cost of reproduction 

new, exclusive of the percentage addition for railway property, 

' will aggregate $741,299. Inclusive of the 12 per cent addition 

this will aggregate $830,255. From a comparison of the in- 

crease in book value occurring within these periods it will be 

noted that the construction has aggregated $1,208,630.49. This 

difference is due to the fact that the book value includes addi- 

tions to property in the process of construction and not as yet 

operating property used and useful upon the date of the ap- 

-praisal. The larger items of such work in process aggregate : 

$45,000 expended upon the 16th street viaduct, $13,260 expend- 

ed upon the Cold Spring car property, and $415,490 expended 

for pay-as-you-enter car equipment. When placed in operation 

the total of such non-operating property included in the book 

7 value, but not yet a part of the cost of reproduction new, will 

aggregate at least $473,750. With these adjustments it will be 

noted that there is an addition in the revised appraisal of about 

50 per cent in the unit value for track and a deduction of about 

50 per cent in the unit estimate of paving. 

. Company contends that the entire cost of pavement laid above 

conduit and track is to be included in the valuation upon the
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basis of cost of reproduction new. It will be noted that in the 
valuation of date Jan. 1, 1907, the paving item aggregating 
$823,871 includes all paving, irrespective of whether such pav- 
ing has been laid by the city or by the company. Heretofore, 
in cases before the Commission only the actual paving laid by 
the company has been included in the value for rate-making 

| purposes and we see no reason for a departure from that rule 
in the present case. As has been held in City of Ripon »v. 
fiipon Lt. G W. Co. 1910, 5 W. BR. C. RB. 1, 10, decided March 
28, 1910: 

‘“Every legitimate expenditure in adapting the utility to the 
demands of progress and community growth is a proper charge 
to construction, and as such the investment therefor is entitled 

, to participate in the distribution of the earnings from operation. 
Obviously expenditures for pavement incurred by the utility in 
response to assessments levied therefor by the city, or the cost | 
of cutting through such pavement for construction purposes 
and its replacement, are proper capital charges. It does not 
necessarily follow that the utility is to capitalize expenses for 
municipal betterment in which it has not participated and where 
such accruing benefits to the utility are remote and incidental, 
and thus compel the subscribers for utility service to pay in- 
creased rates because of public improvements. The improve- 
ment is not a proper element of value where the pavement has 
not been paid for by the utility, nor any expense in connection 
with it directly incurred, in determining a value which shall 
Serve as the basis for an adjustment in rates.’’ 

See also Ashland v. Ashland W. Co. 1909, 4 W. R. C. R. 278, 
307; State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 4 W.- 

| R. C. R. 501, 554; In re Compensation to Fond du Lac W. Co. ~ 
1910, 5 W. R. C. R. 482, 492; City of Racine v. Racine G. Lt. Co. 
1911, 6 W. BR. C. R. 228, 240; In re Manitowoc W. Whs. Co. | 
1911, 7 W. R. C. R. 71, 88; City of Beloit v. Beloit W. G. & El. . 
Co. 1911, 7 W. R. C. R. 187, 233; La Crosse v. La Crosse G. 
& El. Co. 1911, 8 W. R. C. BR. 138, 162. 

Departures from this rule are cited by the respondent in 
_ Lhe Consolidated Gas Co. v. City of N. Y. 1907, 157 Fed. 849. 

It is to be noted, however, that this point is not specifically 
passed upon in the affirming case, Wilcox v. Consolidated Gas 
Co. 1909, 212 U. S. 19, to which citation is also made. 

No evidence was presented at the hearings as to the paving ac- 
tually paid for by the company beyond a statement of the wit- 
ness John J. McGucken, record and permit clerk in the office 
of the board of public works, to the effect that the cost of repav-
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. ing or resurfacing of pavements was paid either by the prop- 

erty owners or by the city from ward funds, and that no part 

of this cost was paid by the respondent company. This fact is 

disputed by the testimony of Mr. Beggs and by statements fur- 

nished by other officials of the company, in which it is alleged 

that the company is generally required by franchise to main- 

tain pavement within the rails, within the dead strip between 

double track, and six inches at each side of the outer rail. The. 

- _ gity in its brief estimates the amount of paving actually laid on 

Jan. 1, 1907 as $213,554.40. This estimate, however, is based 

upon the questionable assumption that the cost of paving inci- 

dental to construction of the track prior to 1897 was the same 

percentage of the cost of track construction as subsequent to 

1897. 

In an effort to clear up these conflicting estimates a com- 

plete check has been made of the location, kind and description 

of all paving requirements imposed by franchise, and the amount 

of paving actually replaced by the company, both company’s 

records and records on file with the department of public works 

| being utilized for that purpose, and from these data it appears : 

that the paving actually laid above the railway substructure and | 

that portion of conduit devoted to railway purposes on Jan. 

1, 1910, if reproduced, will aggregate $527 054. It is estimated 

that the cost of disturbing and replacing present paving, in- . 

cluding the dead center and a strip one foot outside of the 

outer rail, will aggregate $581,604. This estimate is based upon 

the assumption that in reproducing the present equipment the 

company will utilize paving blocks disturbed during such con- 

struction. To reproduce all paving above tracks, including the 

. dead center and one foot outside the outer rail, will aggregate 

$1,033,429. This estimate is based upon the assumption that 

the company will itself furnish all material as well as labor 

in reproducing the paving. It appears that according to the . 

franchise requirements company has placed original pavement 

upon Washington street, Muskego avenue, Greenfield avenue, and 

Wend du Lac‘avenue. These original expenditures are esti 

| mated at $32,858. In the valuation the estimate of $527,054, 

being the amount of pavement actually laid by the company, has 

been accepted. | 

Objection is made by the company to the exclusion from the 

property appraised as used and useful for railway purposes 

of certain items of non-operating property which in the 1907
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valuation consisted of conduit, a small portion of the Public 
Service Building, and certain tracks used only in case of emer- 
gency. It is contended that a considerable portion of this prop- 
erty is being held for immediate future operation or with a 
wise foresight for future needs. The reasonableness of this con- 
tention has been carefully examined into and it will be noted 
that in the revised valuation all roadway and track hag been 
treated as operating property. A careful check of the remain- 
ing items listed as non-operating suggests certain additional . 

| items which may properly be construed to be a reasonable re- 
serve for future operation. The period of time for which con- 
duit shall be constructed in the future has been placed at fifteen 
years, and on the basis of the present increase of cable laid of 
about 4 per cent per annum it is estimated that 60 per cent 
of the present conduit will. be occupied within that period of 
time. Making these corrections, it is noted from the detailed 
memorandum submitted by the engineer that an increase of 
$139,318 is properly made to railway operating property and 

| an increase of $136,817 to lighting property, With these cor- 
rections the property listed as non-operating consists principally 

| of revenue producing real estate, that portion of the value of 
the Public Service Building leased to outside tenants, and a 
portion of conduit and power plant equipment which cannot be 

. construed as applicable to railway operation. 
Apart from the expense of labor-and material incurred in | 

constructing the plant, many additional costs must be met which 
do not appear in the appraiser’s inventory of tangible property. 

| Among these are the expenses of organization preliminary to 
the construction of the property, usually consisting of engin- 
eering and legal expenses; the expenses of supervising includ- 
ing the wages of all contractors; superintendence, and necessary 
administrative organization; contingent costs due to loss of time, 
material and unexpected obstacles occurring during the prog- , 
ress of construction; and, finally, the expense of financing the 
construction, consisting principally of interest on money ad- 
vanced prior to operation. Construction costs of this character 
are analogous to the overhead or expense burden encountered 

| in analysis of operating costs. Allowances for such expendi- 
tures are usually made in appraisals of public utility proper- | 

: ties and have in all instances been made by this Commission. 
The amount of such a percentage allowance has frequently 

been made a matter of dispute and is a controverted point in



GITY OF MILWAUKEE v. T. M. E.R. & L. CO. 119 

the present case. In previous decisions as to the appraised 

value of property involved in cases relating to compensation at 

time of purchase, valuation for stocks and bonds and reason-. | 

able rates, the addition has not exceeded 12 per cent of the 
priced inventory. Hull et al. v. Antigo W. Co. 1909, 3 W. R. . 

C. R. 623, 685; State Journal Prtg. Co. v. Madison G. & El. Co. 

1910, 4 W. R. C. R. 501, 540; In re Fond du Lac W. Co. 1910, 5 
W. R. GC. R. 482, 500. . | 

The reasonableness of such an amount is conceded by the 

city. Counsel for the company suggest, however, that 22 per 

cent is not an excessive figure and cite instances of percentage 
additions as high as 51 per cent. In testifying as to the basis 
upon which the additional allowance is made in the 1907 ap- 

praisal, the Commission’s engineer, W. D. Pence, states that it 

consists of four items, 4 per cent for engineering and superin- 

tendence, 2 per cent for organization and legal expenses, 3 

per cent for interest during construction, and 3 per cent for | 

contingencies. The allowance of 3 per cent for interest during 

construction was based upon the assumption that the average 

period of construction would not aggregate more than one year 

and interest was allowed for one-half of this period. Certain 

portions of the property, it was admitted, such as the Public 

Service Building or the Commerce street power plant, might not 

be entirely completed within one season and the building of 

the entire traction system as one continuous operation might _ 

require three years. The interest allowance period, however, 

was based upon the general practice of operating portions of 

the system prior to the time when the entire work would have 
been completed. The allowance for contingencies was designed 

to cover insurance during construction and omissions in the in- 

ventory. It was admitted that a more liberal allowance would — 

be necessary in estimating values prior to actual construction 

since more omissions would oceur than where a practically com- 

plete and accurate inventory of the constructed property was 

available. For the remaining contingencies 3 per cent was 

deemed to be an ample allowance. 

From a review of the testimony of experts for the company, it 

is noted that the criticism of these estimates by Mr. Beggs re- 
lates principally to the exclusion of contractor’s profits, which 
according to the testimony of the Commission’s engineer are in- 
cluded by him in the unit prices. This item Mr. Beggs esti-
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mates will be at least 15 per cent in addition to the cost of labor 

and material entering into the work. Interest, it is urged, can- 

| not possibly be computed at less than 5 per cent and might 

aggregate 714 per cent, and engineering and superintendence 

. may aggregate from 5 per cent to 614 per cent. Prof. 

Cooley, in his revisal of the staff’s figures, adds 5 per cent for 

contingent omissions to the inventory on all items except land, 

cars, and car equipment, and an additional 5 per cent for gen- 

eral contingencies during construction on all items except land, 

office furniture, and horses, wagons and miscellaneous. <A 4 per 

cent allowance is made for engineering, 14 per cent allowance 
for insurance, 21% per cent for organization and legal expenses, 

and 6 per cent for interest during construction. The total addi- 

tion will aggregate 22.2 per cent as against the engineer’s estimate 

of 12 per cent. Of this amount contingencies will aggregate 

8.8 per cent. Company’s witness, Mr. Starrett, accepts the per- 

centage allowed in the valuation of the engineer of the Commis- 

sion for engineering and superintendence aggregating 4 per 

eent, for organization and legal expenses aggregating 2 per cent, 

and for interest during construction aggregating 3 per cent. 

The allowances for contingencies of construction are increased 

from 3 per cent to 5 per cent and an addition is made for dis- 

count on bonds aggregating 9 per cent, and for working capital 

egveregating 1 per cent of the appraisal of the physical property. _ 
| Since there was no intention on the part of the engineer of the 

Commission to include the amount of discounts on bonds or the 

amount of working capital, these items being considered apart 

from the valuation of the other tangible property, the only dif- 

ference of judgment between the engineer and Mr. Starrett lies 

in the allowance for contingencies. | 

' Isolated cases are cited, at and since the hearing, of percent- 
age additions considerably in excess of the engineer’s allowance. — 

A careful examination of this evidence, however, discloses that 

these instances are based upon a definition of overhead addi- | 
tions which includes such items as hauling, store room, transpor- 

tation of employes, labor and renewal of tools, and contractor’s 

profits, all of which are included in the unit prices of the en- 

gineer of the Commission, and such items as discounts on bonds, 

organizer’s profit, preliminary legal expenses, working capital, 

ete., all of which are classed in our analysis in a separate group 

apart from the other tangible portions of the property. Un-
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doubtedly the fact that these items are otherwise included must 

he taken into consideration in determining the proper percent- 

age allowance. 

An examination cf scme thirty cases covering actual expendi- 

tures for ecnstruction of public utility properties, especially 

electric railway and lighting properties, suggests that such al- 

lowances are not unreasonable. From a careful study of these 

cases it appears that the overhead costs, in addition to the ex- 

penditures for specific construction to cover such items as engin- : | 

eering and superintendence, organization, legal expenses, and 

interest during construction, averages 10.18 per cent and ranges 

from 4.12 per cent to 23.43 per cent. These results are actual 

costs and hence do. not include an allowance for contingencies. 

Some of the individual percentages are low by reason of the 
_ faet that a portion of the cost of supervision of extensions has 

| been borne by operation instead of being a charge to construc- 

tion. 

In the present case the reasonableness of the addition to the 

appraised value must be determined not so much upon the 

hasis of comparison es in the light of local circumstances. It is 
noted from an examination of the books that by far the greater 

portion cf the company’s property has been built as extensions 

to the original street railway system, and that the larger por- 

tion of the cost of supervising and planning these extensions have 

_ been included es a portion cf operating expenses. It is noted 

also from an examination of the inventories submitted that a 
large amount of stores and supplies, included as working capital 

upon which a reasonable return is allowed, is material which 

ultimately enters into construction. 

In addition, the fact must not be lost sight of that both the 
appraisal and re-appraisal have been submitted in detail and 

have no doubt been critically examined and compared with the 
company’s own complete record of physical plant. It seems 

reasonable to assume that in an appraisement conducted under 

those conditions the element of contingencies of inventories has 

heen reduced to a minimum, and that the allowance of 3 per 

cent is a sufficient addition to add to the cost of physical prop- 

ertv to cover contingencies. 

As regards the allowance for interest which has been placed 

hv the engineer at 3 per cent, it is concluded that such an addi- 

tion to plant is not unreasonable in the light of the allowance
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for working capital and the fact that construction has been 

piecemeal and frequently placed in operation during the year of 

construction. No serious question is raised as to the allowance 

of 4 per cent to cover engineering and superintendence and the 
allowance of 2 per cent to cover organization and legal expenses, 

and in examination of the book figures these additions appear 

to be ample. 

In the conflicting estimates of what are proper overhead ad- 

| ditions confusion has evidently arisen as to the purpose of the 

appraisal. If the point of view is one of reproducing a hypo- 
thetical or identical plant, the overhead cost is concededly 

greater than if the appraisal is one of reproducing or estimating 

company’s cost or sacrifices in building up the property. 

The question is somewhat akin to the controversy as to the 

inclusion of paving which has nct been paid for by the utility, | 

upon the ground that its inclusion is necessary in the reproduc- 

tion of a hypothetical or identical plant. Undoubtedly in ap- 

praisements for rate-making purposes judicial notice must be 

taken as to whether additional allowances such as those in ques- 

tion have been included in operating expenses and have been | 

borne by the consumer. | | 
For the reasons elaborated we find no reason for departing 

from the revised findings of the engineer as to the appraisal of 

the traction property of the city company as of date Jan. 1, 

1910. The cost of reproduction new of the property is placed at 

| $9,942,125 and the existing or depreciated value will not amount 

to more than $7,378,950, or 74.22 per cent of the value new. 
The appraisal of materials and supplies is later included in our 

finding as a portion of the working capital of the property. 

Similarly the appraised cost of reproduction new and exist- : 

ing value of the traction company railway property is placed 

at $6,131,533 and $5,108,711, respectively. In any extension of 

these values to property used within certain extended areas of 
traffic, an apportionment of values used and useful, similar to — 
that contained in table 25, has been used and is elaborated 

upon in later portions of our decision. 

Going VALUE. | 

It is conceded that in addition to the value of the tangible 

property some allowance is properly made for the cost of build- 
ing up the business, or the losses sustained before the property 

has been placed upon a paying basis. Previous decisions of
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this Commission have recognized the necessity of compensating 

for such early losses and the existence of a going value is recog- | 

nized by both parties to the complaint in the present case. 

Hill et al v. Antigo W. Co. 1909, 3 W. R. C. R. 6238, 706-711. 

In re Menominee & Marinette Lt. & Tr. Co. 1909, 3 W. R. C. R. 

778, 792. State Journal Prig. Co. v. Madison Gas & El. Co. 

1910, 4 W. R. C. RB. 501, 577. City of Appleton v. Appleton 

W. Wks. Co. 1910, 5 W. R. C. R. 215, 276. Cunmngham et al. 

v. Chippewa Falls W. & Lt. Co. 1910, 5 W. R. C. 'R. 302, 315. 

Two methods are proposed for the measurement of such a 

going value. One of these is a continuation of the cost or in- 
- vestment theory of value and is based upon the actual losses 

sustained by the utility in the past, and its subsequent earnings | | 

as an offset to such losses; the other is a continuation of the ap- 

praisal or cost of reproduction theory of value and is based 

upon the assumption that an identical utility property shall have 

been reproduced at the present time, and estimates the expendi- 

tures probably made before the hypothetical or comparative 

plant shall have been placed upon an earning basis identical 
with the present property. Estimates are made upon both meth- 

ods by company’s witness, Mr. Mortimer J. Cooley. Estimates 

“made by the city in its brief are evidently made upon the first 

or cost basis and lead to the claim that company’s earnings have 

been sufficient to absorb any early losses and adequately com- 
pensate the owners for their sacrifices in developing the prop- 

erty. 

Both. the cost and comparative plant theory are in a measure 

predicated upon past earnings and expenses. Where in the | 

first case the actual losses sustained are made the measure of 

going value and result in computations similar to those described 
in the Antigo case, to which reference has been made, in the | 

latter case the trend of past earnings and: expenses forms the 

basis of predicting future losses probably to be borne by a new, 

hypothetical or parallel plant. This raises the question of fact 
as to such losses and necessitates a review of the company’s 

financial history. | 

The evidence relating to net earnings prior to the organiza- 
tion of the present company are meager and consist entirely of 
evidence presented in the circuit court case covering the operat- | 

ing returns for the years 1894 to 1896, inclusive. Estimates are 

made by Prof. Cooley to cover the years 1891 to 1893, inclusive, 

but no evidence is presented as to the basis upon which these



. — 124 RAILROAD COMMISSION OF WISCONSIN. 

figures are predicated. Neither does a careful search for records 

in the office of the company throw any light upon what trans- 
pired during these three years. The evidence relating to net 

earnings during 1894, 1895 and 1896 has been summarized in 

table 26. — 

| Of the witnesses called upon to testify in the circuit court 

oe proceedings, Mr. Wetmore is the president of the parent or 

North American Company and was a director and chairman of 

the executive and finance committee of the Milwaukee company. _ 

Tis testimony is correborated by Mr. Mason, auditor of the com- 

pany. Mr. Coffin is an operating expert of considerable experi- 

ence who critically axamined all expenditures with the view of 

determining how far these were at variance with normal oper- 

ating costs of properties with which he was familiar. Mr. De 

Grasse 18S an expert accountant who testified for the city and who. 

hes audited the expenditures of the company for the three 

years in question. Mr. Goodspeed is the comptroller of the. 
Boston Elevated and formerly a member of the Massachusetts — 

railrcad commission. Hig estimate is based largely upon a sta- 

tistical study of what would appear to be normal operating © 
costs, and much of his testimony relates to the operations of the 
Lynn & Beston road of Massachusetts, deemed comparable 

with Milwaukee in regard to mileage and passengers carried. 

Mr. Beggs testified as to expenditures during 1896, the traction 
properties at that time having come under his management. 

Mr. MeAdco is manager of the Paterson Railway Company, New 

Jersey, and general superintendent of the Paterson Central 

| Railway Co., and gives his estimate as to proper expenditures 

for a traction system similar to Milwaukee in response to a 
hypothetical question. The evidence presented by these wit- 

nesses has been reviewed and passed upon by Judge Seaman in - 
his decision. It is to be noted, however, that the findings of 

fact in which we are interested for purposes of determining the 

going value are not the normal cost of operating a transporta- 

tion business in Milwaukee during these years, but the amount 
actually expended for ordinary operating expenses, including 

taxes. This will explain the departure from the findings of the 

circuit court as to net earnings noted in the summaries of the 

original evidence submitted at that time. 

For the year 1894, the net earnings as estimated by the sep- 

arate witnesses are: Wetmore, $64,868.77; Coffin, $92,769.18; 

De Grasse, $387,074.70; Goodspeed, $230,412.24. Wetmore’s
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estimate is based upon the books of the company. It includes, 

in addition to operating expenses, a charge of $247,324.88 for 

depreciation. Coffin adds $16,613.96 to general expenses as re- 

ported by Wetmore, allowing 3 per cent of the gross earnings 

as an accident fund, the $16,613.96 in this case being the dif- 

ference between 8 per cent of gross earnings and the actual 

amount paid by the company for accidents. While no special . 

charge is made by Mr. Coffin for depreciation, the sums $124,- 

106.29 and $110,018.73 are added to ‘‘Maintenance of way and 

buildings’? and ‘‘Maintenance of equipment,’’ respectively. 

These amounts, totaling $234,125.02, are evidently intended to | 

cover the item of depreciation. The absence in Coffin’s report | 

of the charge made by Wetmore, $31,314.51, for additional 

power is not explained. In regard-to the deduction by Mr. 

Coffin of about $27,900 in total operating expenses, the explana- — 

tion made is: ‘‘The company had charged too much in the 

ageregate for ‘Maintenance of equipment’ and ‘Depreciation 

charge’. J, therefore, did not in the suggested statement allow 

as much as the officers had reported.’’ De Grasse makes a de- 

duction of $3,856 from the amount charged to general expenses 

by the company, as reported in the Wetmore statement, because 

it: does not appear upon the books of the company, the charge for 

additional power is reduced from $31,314.51 to $5,540.36, since 

| $25,674.50 of this account accrued during the year 1893; $39,- 

250.90 is deducted as an overcharge for taxes, being the dif- 

ference between the amount of taxes charged to expenses and 

the actual amount paid by the company for taxes; $10,000 

salary to H. C. Payne is deducted as excessive. De Grasse evi- 

dently makes no allowance for depreciation. Goodspeed allows 

1.9 cts. per car-mile for ‘‘Maintenance of roadway and build- 

ings’’ and 2.2 cts. per car-mile for ‘‘Maintenance of equipment.’’ 

Accordingly the $40,942.13 allowed by De Grasse for ‘*Main- 

tenance of roadway’’ in 1894 is increased to $126,930.32, while 

the $80,680.12 allowed for ‘‘Maintenance and equipment”’ is in- 

creased to $145,814.06. Mr. Goodspeed’s figures evidently make 

some provision for depreciation. The federal circuit court in 

its decision evidently accepts the Goodspeed estimate and as- 

sumes net earnings for the year as $230,000. In the present 

- ease it is noted that Prof. Cooley in his estimate of going value 

assumes earnings as $1,147,683, and the operating expenses as 

$831,706, leaving net earnings of $315,977. The city in its 

brief estimates net earnings as $312,193.65. |
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| TABLE 26. S 
. EVIDENCE RELATING TO EARNINGS AND EXPENSES, CIRCUIT COURT CASE, o> 

MILWAUKEE STREET RATLWAY COMPANY. 
1894, 1895, 1896. 

Italic figures denote deductions. . 
a 

| - Account Wetmore, Coffin. Beggs. DeGrasse. | Goodspeed. McAdoo. 

a a - GTOSS HAPNINGS..... 0... ccc ee cece cnc c cece caccecccus $1, 143,798 37 $1,143,798 37 |....... le... eee $1.143,798 37 $1,143,798 37 |... 2... eee eee > 
. a EE | oe I eS Oe _ oo EET |§ ea ee a jooned . _ Expenses: 

sy General... .. 0... ec cece cece ec cece cuccuucs $158,129 73 $174,743 69 |....... 00. ee eee $154,273 73 $109,022 8B |... eee kee eee S : Transportation............ 0... ccc cece eeeeeeee 520,538 23 520,538 23 | 2.2... eee cee eee 520,538 23 | 026,078 56 | ........ eee eee eee > Maintenance way and buildings ...........:.. 40,942.13 165,048 42 [2.2.0.0 0... ellen. 40,942 13 126,930 32 |...........0...0.. to Maintenance equipment....................... 80.680 12 190,698 85 |............ 2. eee 80,680 12 145.814 06 |...... 2 eee eee Additions: 
& . Additional power............... 0 cece cece eee c ee BL, B14 BL ec cee cee cece tees locecccccceccsnccss[eeenecccans coscealscce eececececwece D Allis temporary plant..... a a a 5,540 36 9,540 36 |... ee eee eee > Maintenance way equipment and other..... PAT B24 BB cee Lecce cece ee cece eeee lec neesececccace [tees eseceeesseeseslececencrcccccceee. = Deductions: 
D Overcharge taxes ........ 6 ccc cece eee eec cee [ee eneeeeueeceneees Peet eee eee eel fetes eter ence ences 35,250 90 |ecer cee ececceecees lees seceseeereeeee H.C. Payne, salary.... 0.2... eee cece ee eect eee ct ee ee eeee cece ners cette cep oe eee 5 es ne 

; I me | A a | a a | a A, Total expenses........ 0... cece cece cece eecvuccucs $1,078,929 60 $1,051,029 19 j........... eee $756,723 67 $913,386 13 |..... 2. eee. ee. . 

Net earnings....... collec ec ec cece cece ccc veuceaes $64, 868 77 $92. 769 18 ween eee e eee eees $387,074 70 $230, 412 RE [eves eeeeee seen eee | 

1895 | a GOSS HATNINGS ... 0... c ec cee ccc ccc ccnucucuccevees $1,309,641 19 | $1,309,641 19 [.........0........ $1,309,641 19 $1,309,641 19 | $1,309,641 19 PD 
SS FF SS EEE | Se ef Se ef | EQ Expenses: | © General... 0.0... ce ccc cc ccc cece eccnececenes $139,100 22 $152,198 23 J... eee. $139,100 22 $139,100 22 $165, 000 00 A Transportation............. ccc cece cece cece ces «826, 663 76 526,663 76 [..........00 clean 526, 603 76 | 526,603 76 526, 663 00 2 Maintenance way and structures......... | 51,832 72 169,686 27 |.... 0. ee eee eee - 51,832 72 | 136,397 78 180,000 00 ow Maintenance equipment.......................| 110,991 53 214,050 88 j.............. 008 110,991 53 | 157,934 28 200,000 00 , Additions: 

Maintenance way equipment................. 211,850 66 [oe cee cece laces cece ec cer cecelecccececucccceccnc|eeeuevtcerevcseces bene cece cece eens Advertising legal and rec. expense..........).. .cecceee weeeeel ewe bane cenececccceues 18,431 28 18,431 28 |.... 0... eee eee Deductions: oe . 
. Overcharge taxeS.........0. cece cece ceccee ses eeeceseeeee rete wk cece nce e cect laces cece cesens secs 16,999 43 | 16.999 4B | eee cece cece eee 

Total expense...............seeeseeeeeeeeseeseeseees{ 181,040,428 89 | $1,062,598 64 |..................] $829,960 08 $961,467 89 | — $1.071, 668 00 
Net earnings............cc...008, scseseeeeecees| $260,202 30 | #247082 85 veveeteceeseeeeees| $479,681 11 | $348.173 30 | «$237,978 19 | ; TT SSS SS. §oE_E—=E— EEE _ ES EE ooo SS



1896 , . 

Gross EGINiNgS ...cccccceccesesecsessvseseeseveeeeees) $1, 228,626 58 $1,228,626 58 $1,228,626 58} $1,114,752 69 $1,114,752 69 posers 

Expenses: 
ae General... 0.22... cece cere ence en eee eee tence ee] $149,548 53 $161,938 33 $149,548 53 $132,770 69° $182,770.69 j.... cece cece ee eee 

Transportation......... 02... ce eee eee eee eeee! 572, 492 28 572, 492 28 572, 492 28 523,785 08 523,785 O08 |......- cece eee eens 
' Maintenance way and structures.... ... ....! 50,528 77 182,213 11 |i... . eee eee ee eee. 47,774 74 147,481 54 |... eee ee eee 
Maintenance equipment........... 0... eee eee! 97,784 42 205,021 OL |..........-..200--| 90,825 12 169,610 21 |.............600e- 

Additions: Q 
Maintenance equipment etc.............-.6--6[ 8 257,643 77 ice cee cece cece ee lee e eee eee rene fee ne cece eee eee cere [eee e etc ees secs tees | sere eeeteeeeeereee 3 
Strike CXDCNSC..... cece ec wee cee cee eee weet [eens wees epee ee tces 86.840 23 |... cece eee ee cee eee e teen cree ec ee fee er eet ees teee leone erence eeee tees Ke 

Extraordinary CXDCNSC.... cc ccc cee cee eee eee c eee e cece en rte: [eect eres cece ee eeee lene ee eeeenee cece 123,103 57 123.103 57 [.... eee ee eee eee 

Interest paid... oo. ccc cece cece ccc cece tee eel cece cee ence csc ee neces ence reese ncece| seen secre eeeee eens 160,550 00 |... cee eee cee lee ee eee rete eens © 
Deductions: . . = 
OVELrCHALZES 2... cc ccc cette et cee cece cece lace ec eee cence eect seas cece cece cece nef eens eeeeee seer enes 8,341 93 8, 3£1 98 |... .... wee eee iS 

© otal expense... cecesseeescseesseceessesseeseese:] SisIBi,907 T7_| 81,208,504 96 | 981.118,557 68) g1,070,407 97 | 81.088.90016 OE 
Net earnings cesccsecsesssessces weseeesvvsssesessesf 81OQGE S| BOTA | BU5,068 90) 9886,58000 | GHB [occ S 

1%1, 009,905.12 after deducting $80,533.77, amount paid for construction of paint shop and which was included in other maintenance of way and. = 
equipment—Complainants proof p. 465. | 

2 Additional operating expenses of Mr. Beggs. as follows: = 
Railway and track...............-...6-. S147, 643.86 5 

Overhead lines..................-6..6--- 29,647.19 : 

Underground feeders.................. 13,473.82 2 

Car house andrepair shop ........... 6, 813.11 - 
Tools and repair shop machinery.... 3,000.00 . 
Power plant..........c.ccecececeecseees 28,187.12 & 
Rolling stocK..............0...022ee0eee. 138,968.32 
Sweepers hand CarS............00-. 006: 3,000.00 a 

DaMagesS........ ccc ccc e ces cece eee eesees 18,783.45 oe 

> Includes $22, 235 57 additions to net earnings, page 53. - 

| © 
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Kor the year 1895 net earnings are estimated by the separate 

, witnesses as follows: Wetmore, $269,202.30; Coffin, $247,042.55 ; 

De Grasse, $479,681.11; Goodspeed, $348,173.30; McAdoo, 

$237,978.19. Wetmore’s estimate is based upon the books of 
the company and includes in addition to cperating expenses a 

charge of $211,850.66 as extraordinary maintenance expendi- 

| | tures or depreciation. Coffin increases ‘‘General expenses’’ as 

repcerted by Wetmore from $139,100.22 to $152,198.23, the dif- 
ference being an incre:se of the amount provided for accidents 

to 3 per cent of gross earnings; Coffin adds $117,853.55 to the 
amount charged by the company to ‘‘Maintenance of way’? ~ 

and makes a similar increase to ‘‘Maintenance of equipment’’ 

of from $110,991.53 to $214,050.88. These additions are in- 
tended to cover depreciation. No explanation is given in re- 

eard to the $22,000 difference Letween the total expenses given 

by Wetmore and the total amount allowed by Coffin. De Grasse. 

| has investigated the item of $211,850.66 included in the Wet- | 

more statement as to the ‘‘Maintenance of way and equipment, 

other, ete.’’ and finds that it consists of: Advertising, $150; 

- attorney’s fees, $40,703.21; receivers’ expenses, $2,000; better- 

ments, $68,613.95; construction, $100,383.50. By reference to 

the journal items, Mr. De Grasse finds that the legal expenses 

-inelude forty months, sixteen of which cover the period under 
7 investigation. Allowing $16,281.28 as proper. expenditure for 

legal expenses during the period, $150 for advertising and 

$2,000 for receivers’ expenses, the total amount of $211,850.66 

is réduced to $18,431.28. No allowance is made in the De 
Grasse estimate for depreciation and the amount charged to bet- 

terments by Wetmore is included in the construction account 

by the witness. The $16,999.43 overcharge for taxes 1s a sur- | 

plus set aside in the tax reserve over the amount of taxes ac- 

tually paid. Goodspeed bases his 1895 estimated expenditures 

. upon the same basis as those for 1894, and assumes a cost of 
1.9 ets. per car-mile for maintaining roadway, and of 2.2 ets. 

per car-mile for maintaining equipment. The item ‘‘Mainten- 
ance of equipment’’ is accordingly increased from $110,991.53 

. to $157,934.28 and ‘‘Maintenance of roadway’’ from $51,832.72 

to $136,397.78. The overcharge noted by De Grasse for taxes 

is excluded, as are also the excessive amounts included in the 

secount ‘‘Maintenance of way, equipment, other, ete.’’ The 

difference in operating expenses as computed by De Grasse and
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Goodspeed is $131,507.81. McAdoo, in response to a hypotheti- 

cal question, and upon the basis of the descriptive data fur- 

nished, places ‘‘General expenses’’ at $165,000, “‘ Maintenance 

of equipment’’ at $200,000, ‘‘Maintenance of way and struc- 

tures,’’ $180,000. Assuming that the charges for conducting 

transportation are proper, and deducting the sum total of the 7 

operating expenses from gross earnings, leaves net earnings . 

$237,978.19. The circuit court in its opinion evidently accepts _ 

Goodspeed’s estimate, and refers to net earnings as $340,000. ; 

In the present case, Cooley in his estimate of going value esti- 

mates net earnings as $396,466. The city in its brief estimates 

net earnings as $488,199.75 (p. 73, Vol. I). 

For the year 1896 net earnings are estimated by the separate 

witnesses as follows: Wetmore, $100,628.81; Coffin, $20,121.62 ; 

Beggs, $115,068.90; De Grasse, $66,520.99; Goodspeed, $26,- 

343.53. Wetmore’s estimate is based upon the books of the 

| company and includes, in addition to ‘‘Operating expenses,’’ 

$257,643.77 as ‘‘Maintenance of equipment, other.’’ Coffin . 

again: increases ‘‘General expenses’’ by $12,389.80, being the 

difference between the actual charges of the company for ac- 

cidents and the 3 per cent of gross earnings estimated as proper 

by the witness. The items ‘‘Maintenance of way’’ and ‘¢Main- 

~ tenance of equipment’’ are increased from $50,528.77 and $97,- | 

784.42, respectively, to $182,213.11 and $205,021.01, this dif- . : 

ference including shifting of items because of certain additions 

for depreciation. The amount $86,840.23 allowed by Coffin for 

| strike expenditures is included by Wetmore in ‘‘Maintenance of 

equipment, other.’? The total expenses are about $81,000 

greater than those reported by Mr. Wetmore, this difference 

being due to allowances made for depreciation. Beggs gives 

estimates of: operating expenses based upon what he believes : 

should have been spent in order to keep the property in fair, | 

practicable operating condition. The readjustments in operat- 

ing expenses, as reported by Wetmore, made by Mr. Beggs, con- 

‘sist principally of additional charges in the maintenance ex- | 

penditures, and the elimination of strike expenses. De Grasse’s 

estimate is based upon eleven months operating in 1896, which 

in part accounts for differences in totals of operating expenses 

and earnings. ‘‘General expenses’’ are decreased $5,188.39 be- 

cause of sundry improper charges. There is included in operat- 

. ing expenses $160,550 interest, Which is entirely omitted by the 

| v. 11-9
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other witnesses. The item ‘‘Maintenance of equipment, other’’ 
is partly eliminated from the amount reported by Wetmore as 
$257,643.77, there being deducted $56,578.91 for ‘‘Material put 
in ecnstruction,”’ $12,069.53 ‘Pay rol on construction,”’ 

. $16,061.87 “Paving,” and $49,506.31 ‘‘Construction account.’’ 
The remaining item, $123,103.57, is allowed as ‘* Extraordinary 
expenses’’ and consists almcst entirely of strike expenses. Mis- 
cellaneous items eliminated from TOSS earnings amount to 
$22,235.57 and consist of ‘‘Depreciation,”’ “Old. rails sold,’’ 
‘“Damages’’, ‘‘Rent recelved,’’ and similar items. An over- 
charge of $8,341.93 is eliminated from ‘‘General expenses,’’ it 
being the excess of reserves over the amounts actually paid. 
Gcodspeed increases ‘‘Maintenance of roadway’’ expenses, as 
reported by De Grasse, from $47,774.74 -to $147,481.54 and 
“Maintenance of equipment’’ from $90,825.12 to $169,610.21, 
making a difference in ‘‘Total operating expenses’’ of $178.,- 
491.89. The cireuit court case places net earnings for the year 
at $115,000, evidently accepting the estimate of Mr. Beggs. 
Prof. Cooley in the present case in his estimate of going value, 
placed net earnings at $394,977. The city in its brief places 

| net earnings at $270,476.49 (p. 73, Vol. I). 
In passing upon the evidence for the three years here sum- 

_ marized it is to be noted that the losses sustained in the public 
| uuility business, for which allowance is made in the going value 

of the enterprise, are properly the difference between gross — 
earnings and operating expenses, plus depreciation and inter- 
est upon the investment. In determining what expenditures 
listed as cperating are to be included, the distinction as to what 
are revenue and what are depreciation and capital expenditures 
should be carefully maintained. Questions of equal importance 
are whether expenditures have been wisely and necessarily in- 

| eurred, and whether expenditures have applied during the year 
under review. It appears that in the financial statements sub- 
mitted by the company these distinctions have not at all times 
been carefully made, and little fault can therefore be found 
with the adjustments made by the auditor, De Grasse. The 
evidence relating to normal operating costs, concerning which 
the greater number of witnesses expressed opinions, while 
clearly in point as affecting the determination of a rate of 
fave at that time, are not germane to a determination of actual | 
net losses for purposes of computing a going value. The amount.
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available for interest and depreciation for 1894 and 1895, as 

determined from the detailed exhibits of the witness De Grasse, | 

aggregating $387,074.70 and $479,681.11, respectively, are ac- 

| cepted in our calculations. For the year 1896 the item ‘* [n- 

‘terest paid’? is included in ‘‘Net earnings,’’ it being clearly a 

{inaneial transaction. ‘‘Net earnings’’ are determined as 

$997 070.99. It is ncted, also, that the cperating expenditures 

for 1891, 1892, and 18938, inclusive, submitted by Prof. Cooley, 
concerning which no detailed evidence is available, aggregate 

65, 65, and 76 per cent of gross earnings. Based solely upon 

these ratics it does not appear that the resulting net earnings 

for these years, $274,800, $343,491, and $272,378, are far out of 

| ‘line. | | 
The evidence relating to the net earnings of the ecmpany for 

the ten year period 1897 to 1906, inclusive, consists of a de- 
tailed audit of the accounts made by the accountants for the 

city, Barrow, Wade, Guthrie & Co., and a similar investigation 

made by Dickinson, Wilmot, and Sterrett, the accountants em- 

ployed by the company. In accordance with these findings, 

~ eertain deductions from the operating expenses, reported by the : 

company as applicable to the traction business, are claimed and 
become a matter of controversy in the present case. In the 

computations of going value submitted by Prof. Cooley and 

| accepted in the company’s brief, the findings of the company’s 

accountants are accepted. The city, however, in its brief has 

not rested its case upon the reports of its accountants, but has 

made additional claims for allowances in computations affect- 

ing the reasonableness of rates. For purposes of concise sum- 

mary the entire ten year period may be grouped and the vari- 

: ous deductions claimed separately listed. | 

From the financial records of the company already summa- 

_ rized it will be noted that operating expenses, exclusive of taxes 

and depreciation, have aggregated $11,158,573.12 in the period 

1897 to 1906, inclusive, ranging from $1,007,019.64 in the for- 

mer to $1,455,763.88 in the latter year. From this total amount 

deductions have been made by the city’s accountants aggregat- 

ing $750,441.97. Suggested corrections made by the company’s 

accountants will reduce these exclusions to $622,266.79. Addi- 

tional claims made by the city in its brief will increase the 

amount deducted to $883,366.74. | |
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| TABLE 27. | 

OPERATING EXPENSES. : : 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. : 

Railway Only. - 
a a 

Company’s books as adjusted by 

Company’s | |-——— CS 
YEAR... | books. va | ; tet : City’s Company’s City’s 

| accountants. accountants. brief. 

| a. | ob, . C. d. | 

1897. .... 0c. cece eee $1,007,019 64 | $857,397 85 $856,554 03 $852,769 06 
1898. .......026 ce eee 822,562 45 | ' 800,605 74 810,140 83 800,605 74 
1899. ........ 20.200. 846,601 44 838 835 60 833, 236 27 838,835 60 

1900.............. 955,193 31 951,707 57 958,140 88 951,707 57 
1901................. 1,012,347 67 939,948 66 954,920 33 939,948 66 _ 
W902... eee cee eee 1,081,901 47 975,489 60 1,003,499 93 975,489 60 - 
1903.2... ..... 2c eee 1,291,832 13 1,211,719 10 1, 223.715 20 1,191,289 99 
1904.............. 0. 1,372,299 71 1, 268,590 29 1,293,095 34 1, 248,531 19 
1905. ....... 20.2. 26. 1,313,051 42 1, 223,420 89 1, 245, 856 32 1, 207,347 02 
1906. .... 00... ccc eee 1,455,763 88 1,340,415 85 1,357,147 20 1,268,681 95 

$11,158,573 12 | $10,408,131 15 | $10,536,306 33 | $10,275,206 38 
a . 

a. Income account of company on file. 
b. City’s exhibit 4, part Lf, p.24. - 
c. Company’s exhibit 1005, table C. . 
d. City’s brief, p. 73. 

The detail of items excluded is given in table 28: | 

j
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TABLE 28. . 

YOMPARATIVE STATEMENT OF ITEMS EXCLUDED FROM RAILWAY OPERATING 

; EXPENSES. 

Tak MILwAUKEs EvectrRic RAILWAY AND LiagHT COMPANY. 

Jan 1. 1897—Dec. 31. 1906. 

oe OOo OOOO OOOO aoe eeeeeeeeeeee—waneeaet a 

. By By By , 
city’s city’s company’s 

accountant. brief. accountant, 

a a b Cc 

1. Excessive credits to Legal Expense Reserve.... ....| $121,700 96 $121,700 96 $121,700 96 

9. Excessive credits to Injuries and Damages Reserve; 224,711 8 224,711 85 96,536 67 

3. Excessive credits to Fire Insurance Reserve......... 71,530 92 71,530 92 71,530 92 

4. Pay Roll Adjustment Account............eee2e0--eee+| 141, 648 19 141,648 19 141,648 19 

5. Reconstruction and Reéquipment charged to opera- 

CON oo ccccc cece ceccceccccccsctcteectseeececesseces veee{ 136,337 98 140,966 77 136, 337 98 

6. Excessive charges to Operation of Power Plants 

a. Credited to Depreciation Reserve Power 

PlantS........ ccc cece cece wees cee cece eeeeetees 4,320 93 4,320 93 4,320 93 

b. Credited to Storage Battery Maintenance Re- 

: SOLVE occ cece cece ec cece cess eres esereecseeescece| 17,118 75 17,118 7% 17,118 75 

7. Excessive charges to Conducting’Transportation 

~ a. Credited to Depreciation Reserve Power 

Plants .... ccc cece cece cece ce cece eee cere eeeees 679 70 679 70 679 70 

b. Credited to ‘Depreciation Reserve through 
Operation of Gravel Pits...............---00-. 1.406 25 [..........6--- 1,406 25 

c. Credited to Depreciation Reserve through 

Utility Service 2.0.0... elec ee cece eee eee eees 1,045 42 |............-.- 1,045 42 

8. Excessive charges to General Expense . 

a. Credited to Depreciation Reserve Power 

. Plants... .... ccc cece cc ec cece cece eee e ees eee eees 1,539 88 1,539 88 |. 1,539 88 

b. Credited to Depreciation Reserve through 

Utility Service .... cee cece ee eee ees 107 29 |... sees eee 197 29 

. c. Credited to Advertising and Attraction Re- 

SCLVC. cccccccccccccecceccececcuseetecsesseeeseees 2.547 67 2,547 67 2,547 67 

9. Excessive charges to Maintenance of Way and 

| Structures 
a. Credited to Depreciation Reserve Power 

PlANtS.. ccc ccc ce cece ccc ce cence eee eens seeeeees 52 62 a2 62 52 62 

b. Credited to Depreciation Reserve through 
Operation of Stone Crushers ..............--. 453.17 |...-ee cece ecee 453 17 

c. Credited to Depreciation Reserve through 
Operation of Gravel Pits..............2-eeeee] 9,145 05 |..-..-.0000e- 2,145 05 

d. Credited to Devreciation Reserve through 
Operation Utility Service..........--......06. 5,179 28 |......---. ee 5,179 28 

10. Machinery Purchased, erroneously charged to Main- 

tenance of Way and Structures............. eee eee 4,342 47 4,342 97 4,342 47 . 

11. Excessive charges to Stable Expense 
a. Credited to Depreciation Reserve.............. 12,964 06 |.......-..---- 12,964 06 

b. Credited to Injuries and Damages Reserve... 519 53 519 53 519 53 

12. Credited to Depreciation Reserve 
a. Fixed Charges : OO 

1. Utility Service......... ccc cece cece cece eee efeeeseeenceeeee|, 14,400 00 |..-...-e eee eee 

9, Stable Expense.... 2... cc ccc ccc cere cree lene e ener enc ees 7,200 00 |....--ceee noes 

3. Operation of Gravel Pits.......... cece elec ee eee ee ewes 3,105 00 |...c cece eeees 

4, Operation of Stone Crusher... ......... fees rece ee eeee 1,440 00 |...... ....... 

5, Cast Welding........ ccc cece eee ween ee | eee e eee ee ees 936 00 |.........- 206. 

6. BrasS Found ry..... 2... cee. cee cee cece cece | tect teen en cees 190 00 |.....--...2e0. 

b. Profit or Loss on 
1. Utility Service. .... 0... cc cece cee cee eee lee eens tee eee 39,266 24 |........2e eens 

2. Stable ExXpense.... 2.6. ccc cece cece cece eee el ese eee eee sees 5,764 06 |...... cee eee 

3. Operation of Gravel Pits.......... 6... eee) eee eee ee eee 21,020 73 |... ee eee wees 

4. Operation of Stone Crusher............-- [seer sees ee eees 4,803 3B foc e ewe ee ween 

«Brass Found ry........ cece cece eee cee cree teen tere eneeee 186 DBM NV... cece ewww wes 

6. Cast Welding... 0. occ sce cenreeeracetnas|eeeeser seen 9,818 29 |... cece e eee 

13. Excessive charges to T. M.E.R. & L. Co. for Opera- 

ation of Power Plant ...............0 cee cence ee eeee lore es eeeeneees 39,686 63) |........-.606- 

14. Credit to Depreciation Reserve Profit or Loss on 

a 11,192 70 |........ oe " 

$750,441 97 | $883,366 74 $622,266 79 

pT
 === 

a. City’s exhibit 4, part IT, page 24. 
o. City’s brief, page 74. 
c. Company’s exhibit 1005, table C. 
da. Credit item.
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ltem 1, Legal Expenses, $121,700.96. | 
In order to equalize legal expenses occurring over a number 

of years, the company has set up a single reserve for the cost 
of litigation sustained by the railway and lighting departments 
of both the city and traction companies. The railway depart- 
ment of each company has contributed an amount ranging from 

| '% per cent to 114 per cent of the gross earnings for the ten year 
period. The charge for 1903 to 1907 was but 1 per cent. The 
lighting departments have, with few excepticns, contributed a 
hike amount. The unexpended surplus on Jan. 1, 1907, aggre- 
gated $162,459.02. . 

Objecticn is made by the city accountants to the amount of 
this reserve and attention is called to the fact that the average 
yearly expenditures for legal expenses for the ten year period 
1s $13,669.60 or 0.47 per cent of the gross earnings of the above . 

| period. The proportion cf this total expense properly charge- 
able to the city railway is estimated upon the basis of the 
amounts contributed to the reserve and aggregate $6,627.57 per 

~ annum or 0.31 per cent of the gross earnings, This latter per- 
centage is urged as reasonably sufficient to provide for legal 
expense ccntingencies, and the unexpended surplus is accord- 
ingly reduced from $162,459.02 to $40,758.06 and the deducted 
items added to the net earnings. This exclusion is not objected 
to hy the company’s accountants, but attention is called to the 

| fact that the company is generally entitled to a reserve for con- | 
, tingencies and that these over-reservations may be go construed. 

The yearly credits, charges and accruing reserves are given in 
the following table: » on 

aa aaa
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TABLE 29. | | 
LEGAL EXPENSE RESERVE | | 

THe MILwAUKEE ELecrric RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

Ligutr, Heat AND TRACTION COMPANY. 

Showing Adjustments Made by City’s Accountants. 

Italie figures denote deficits. 
ee 

| 
PT 

— , Legal Expense Reserve as per com- . pets early 

pany’s books. Deductions sense Re- 

| 6made Dv pens : 
Year. Y l ‘ Y ] | city’s ac- ee ected 

early Yearly Mot menaw vt adjusted. 
. eredits, charges. Net yearly countants. T.M.E.R & 

a b res , ¢ L.Co.Ry. 

1897. cece cee cee eee $25,239 41 $15,603 41 $5,636 00 $7,467 90 $2,168 10 

1898... .. cc eee ees 28.372 97 24,251 &8 4,121 09 4,809 23 S11 86 

B99... 6. we eee eee 39.755 65 17,306 24 19.449 41 14,8°0) 45 4,628 96 

1900... .... 0... eee eee | 24.919 68 39,775 26 14,855 58 10,993 13 . 3,862 45 

WOOL... «2 .... eee eee 22,963 29 6,260 12 16,703 17 14,765 60 1,937 57 
j . 

1902............ cee 12,968 09 7,787 41 5,180 68 4.595 26 — 585 42 

1903...... .c.ceeceeee 34,517 63 5,640 67 28,870 96 | 21,394 28 7,477 58 

1904...........22.008- 36,806 48 5.844 €0 | 30,962 48 29° 695 50 8,266 98 

1905.......... 0.2 cee | 48,45 29 7,738 34 30,566 95 24,274 60 0, 292 35 

1900...........200 eee 42,250 55 10,432 69 31.828 86 22372 17 0,451 69 

Total........0e.. sane ise. 69e 02 | $162,499 02 | $r2t,700 96 | $10,758 06 

| Amount. Percent. 

a Source of Amounts Credited to Legal Kaxrpense Reserve: 

General Expense T. M. EK. R. & b. Co, railway.........--| $226, 642 06 79.75 

Expense M. L H. & T. Co., railway....... eee eee eee eee: 28,587 54 9 57 | 

Lighting— Badger, Edison and Broadway plants. ....... 38,476 9d 12.86 

Expense M.L H. & T. Co., lighting.................--06-- %, 86 91 1.10 

M.L. WW. & 'T. Co., Current Account.........-.. eee eee eee, 68 88 .02 

. Expense, Wauwatosa plant........0c:cceeeeeereeee een ener 524 48 Al 

Expense, Racine plant........ cee eee eee eee ee eters fee) 428 37 14 

. Reconstruction, Reéguipment & Extraordinary Ex pense| 1,39 8d 45 
foe | 

Total oo cccc cece cece cece eer ee ee eeee rere tent eeeceeececee cece)  B2WOTHY OF 7 100.00 , 

b Detail of Charges Made: | 
QalariOS.. cc. .ccccccececcccnccecee eeccttceseteccsetececseeees: — $58,374 73 42.71 . 

Sundry payments of fees. cOsts & expenses.........-. eee: | 1u, 868 10 li.ul 

Expense. 4 cts. fare & franchise litigation: 
1. Audited VOuchers........ cece cece eee crete rete eet eres. 7,513 41 5.50 

9, Work OvrGers...... ccc ee cect cece eee eer eee ones eee 27,920 76 20.42 

Payment of New York office account 4ct. fare and| | 
_ franchise litigation... ........ 0... ee secret eee ete nes 20,785 17 19.2] 

Sullivan & Cromwell, atlorneys, services in re bond issue 3.911 5d 2.85 . 

SUNMALY cc cccc cece ccc cee cette eee teen cent eee eee teen c canes 2,321 30 1.09 

Total occoccceccecceeccenccesee setetttritcesscrtscsresss} $136,696 02 | 00.00 

a&b, Petitioners’ exhihit 4, page 42. ) 

Cc Peiitioners’ exhibit 4. page 24. 

Tt will be noted that within the period reviewed 76 per cent 

of the amount eredited to the legal reserve has arisen from 

general expenses of the city railway property. The remaining 

amounts have been contributed by the traction company and by 

the separate power plants and sundry accounts. Of the charges 

made, about 43 per cent have been for salaries and about 41
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per cent have been for expenses incurred in the former circuit 
court ease. | | Co | 

Liem 2, Injuries and Damages, $224,711.85. 
Company’s practice is to set up a single reserve for injuries 

and damages sustained in its lighting and railway departments 
of both the city and traction companies, to which railway has 
contributed in 1897 and 1898 2 per cent, 1899 3 per cent, and 
from 1900 to 1906, inclusive, 4 per cent of the gross earnings, 
and lighting 14 per cent since 1901. On Jan. 1, 1907, there 
remained unexpended in this reserve $289,480.64. 

Objection is made to the amount of this reservation by the 
city’s accountants on the ground that it is in excess of all rea- 
sonable requirements, and attention is called to the fact that the 
average yearly expenditure for injuries and damages for the 

: ten years aggregates $73,233.84, or 2.50 per cent of the total 2TOSS 
earnings for that period.. The proportionate share of the ex- 

| penses properly borne by Milwaukee traffic is estimated upon 
the basis of contribution to the reserve as $59,301.72 per annum 
or 2.73 per cent of the gross earnings of that department. It 
is pointed out that the introduction of air brakes, the improved 

| cars and trucks, the more experienced management and the sub- 
stitution of Bascule for swing bridges is sure to reduce the lia- 
bility of accident in the future and tend to decrease rather than 
increase the expense. Under these conditions, it is urged that 
the experience of these ten years, as evidenced by the expendi- 
tures from the funds, fairly represents the allowance which 
should be made for the future to cover this element of the cost 
of service. — | , . 

Company’s witness, Beggs, insisted, however, that the pres- 
_ ent reserve percentages are insufficient. He points out that it 

would take more than the present injuries and damages reserve 
| to liquidate all the damage claims of that nature now unsettled, 

that something like one hundred suits are pending and more are 
to be brought, that if the property were sold, one of the conditions © 
of sale would doubtless be that the present owners would clear — 

| up all such claims and that the tendency, as indicated by the 
act of the Wisconsin legislature of 1907 in increasing the lia- 
bility for death from $5,000 to $10,000, is in the direction of 
increasing the cost of injuries and damages. 
The company’s accountants, moreover, take issue with the 

method followed by the city’s accountants in estimating the
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charges to surplus properly belonging to city railway. The 

summarized amounts contributed by railway are found to be 

about $808,000 and the total expenditure is estimated at about | 

$615,000, leaving a total amount in reserve over and above claims 

paid of $192,900.42, instead of $289,480.84, ‘as found by the | 

| city’s accountants. The expenditures of $615,000 were obtained 

by first separating out all lighting claims paid, which it is al- 

leged were sufficiently ear-marked to make identification possi- 

ble, and apportioning the remaining amount as between city : 

and traction company for 1897-98 and 1899 on the basis of ) 

earnings, and for later years on the basis of car-hours. This © 

surplus, it is contended, is further reduced by outstanding claims 

as estimated by company’s attorneys and claim agents aggre- 

_ gating $96,363.75, leaving an over-reservation of only $96,536.67. 

- Reduced to a percentage basis, it is company’s practice to - | 

set aside 4 per cent of the gross earnings to a reserve for the 

cost of injuries and damages upon city railway lines; the city’s 

accountants estimate 2.73 per cent as sufficient to take care of 

payments sustained in 10 years; the company ’s accountants esti- 

mate 2.84 per cent as sufficient to care for such payments, in- 

creasing this to 3.28 per cent to care for outstanding claims, 

and they expressed the opinion that the reserve of about 

$289,000 now accumulated would appear reasonable to carry | 

the company over any unforeseen estimated contingencies. : 

Exception is taken to the entire computation of company "5 ac- | 

.  countants by the city in its brief on the grounds that no de- 

ductions are made for liquidation of claims pending prior to 

1897, that the evidence as to claims outstanding in 1907 was 

hearsay and clearly incompetent testimony, and that there is 

no justification for distributing charges upon a car-hour basis 

when the fund is credited on a gross earning basis. Counsel for 

the company urge that the present injuries and damages re- 

serve is no greater than is prudently required and call atten- 

tion to the fact that the company’s accountants’ admissions are 

for the purpose of minimizing differences. 

| It will be noted that 79 per cent of the total amounts credited | 

to injuries and damages have been credited through ‘‘General 

expenses, railway’’, of The Milwaukee Electric Railway and 

Light Company, 11 per cent from the Milwaukee Tight, Heat 

and Traction Company, and some 3 per cent accrued as inter- 

est and premium on bonds for injuries and damages. Lighting
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department expenses, utility services, operation of gravel pits, 

stable expenses, and cast welding contributed the remaining pro- 
portionate part of the reserve. Of the amounts expended 92 | 
per cent have been disbursed for the payment of claims and 6 
per cent for pay roll and salaries of claim department. 

TABLE 30. 

INJURIES AND DAMAGES RESERVE 

‘THE MILWAUKEE ELEorRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 
Lieut, HEAT AND TRACTION COMPANY. 

Showing Adjustments Made by City’s Accountants. 
Italic figures denote deficits. 

[Injuries and Damages Reserve as per . Net yearly 
company’s books. Deductions |Injuries and 

eo made by |Damages re- 
Year. city’s ac- serve as 

Yearly Yearly or countants. | adjusted. | _ 
credits charges | Net yearly C T.M.WR& 

| a D Preserve, L Co. Ry. 

W897...... ... cc eee | $34, 853 45| $34,853 45) ..........00.. $1,479 35 $1,479 35 
1898.....0.... 0000008. 49,782 07 31,472 59 $18,309 48 16,716 55 1.592 98 
1899.0... 00.00.0000. 58,852 84 70,401 74 11,548 Sd 9,816 53 1,782 32 
1900......0... 0.00.02. 83,307 67 69,864 72 13.442 95 11,278 63 2,164 32 * IDOL... ee bees 91,064 75 61,639 61 29,425 74 26,247 76 3,177 98 

1902... ........0.. cee 111,360 80 51.981 64 9,379 16 49, 106 56 10,272 60 
WOBL.. ee eee 128,744 45 102, 256 90 26.487 5d 21,031 11 5,456 44 
1904......00...... 02. 140,695 89 84.683 84 56,012 OA 42,96! 24 13,050 81 
1905...........0..465. 149, 468 3&8 94.379 94 95.088 39 39,333 11 15.755 28 
1906..............00.. 173,688 72 130, 804 55 42,884 17 24, 332 77 13,651 40 

Total.........2...... | $1,021,819 07] $732,388 43] $289, 480 G4} B224,711 $5] $64,768 79 

Amount. Per cent. 

a. Sources of Amounts Credited to Injuries and Damages 
Reserve. 

General expense T. M. E. R. & L. Co., railway............| $808,035 64 79.08 FKixpense M. L. H. & T. Co., railway..................... 0... 112,849 93 11.04 Interest and premium on bonds for Injuries and Dam ages 
Reserve Fund 2.0.0.0... 0... ccc cece ccc eec cece ecesccce cee, 35,5206 62 3.48 Sundry cash receipts...........0000 0. cece cece e ec cee cece ee, 3,289 88 32 Lighting expenses. T. M. FE. R. & L. Co................ 2... 25,338 41 2.48 

Utility service... cece ccc cece cece rene eceeunnnees, 22, 252 65 2.18 Operation of gravel pits..............0000. cece ccc ceee eee sees 4,437 59 » 143 Stable exDense... co.cc... elec cece ec eee cee eece cece cece cL. 1,854 30 18 
Cast welding.......... 0.0 0.0.0 cece eee ee eee Lae cect eect eees eens 1.621 68 16 
Work Orders....... 0.00 ccc cece cece cece cece eece cece cece cel. 1,246 11 .12 

M.L.H.& T. Co, lighting expense. .......... ... see eeae 910 29 .09 
Brass foundry ..... 0... cece cece cece cece cece cece cece ee 1,068 03 .10 
RUNALVY occ ccc cece eee cece tect e te bbb tence bee ee. 1,895 15 19 
Profit and Loss charges...... 0... cece ccc cece ccaceccceccea c. 1,492 79 015 

A 0): $1,021,819 07 100.00 

b. Detail of Charges Made. . oo — 
Sundry disbursements in payment of claims....... ....... $679.768 50 92.83 Pay roll and salaries. ........ ccc. ccccccec cece eeee c cenee eee, 4°,174 06 6.72 
Photograph department.....0 0... ccc cece ccc ccc e cece cee. 759 20 10 Conducting transportation... 0.0.0... cece cece cece cece cece we. 1,701 66 223 
SUNAPY.....c ccc eee cece ween eben cece eee cee s ence eucewcrtenae 171 87 .02 - 
Legal expense 1.0.0.0... ccc e cece cece eee c cece cece uw. veeeeee 763 05 10 

Total... ccc ceeceseseeseece sesseeessecsesssse..| $732,388 431 100.00.
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Item 3, Fire Insurance Reserve, $71,530.92. 

Company maintains a reserve for fire insurance designed to 

cover fire risks upon a portion of the property of the city and 

traction companies. This reserve has been built up by yearly 

charges to general expenses of from 11% per cent to 1 per cent 

for the railway department of both companies, the charge from 

| 1903 to 1907 being 1 per cent; and from 11% to 2 per cent in | 

the lighting departments of both companies, the charge from 

1903 to 1907 being 2 per cent. Substantial additions have also 

been made by the transfer of $250,000 from the profit and loss 

account during 1903, and by interest accruing on bonds belong- | 

ing to the reserve fund. The total accrued reserve aggregated 

on Jan. 1, 1907, $387,117.71. It is urged by the city’s account- 

ants that operating expenses have been overloaded on account of : 

this reserve to the extent of from $2,000 to $9,000 annually, and 

$71,530.92 is accordingly deducted during the ten year period, 

leaving a net reserve of $315,586.79 instead of $387,117.71. Ad- 

mission was made, however, during eross-examination that, upon 

the assumption that there was $3,000,000 of uninsured property, 

~ company’s present reserve was not excessive. No mention 18 

made of this exclusion in the city’s brief although the amount 

is included in the list of deducted items. Mr. Beggs calls at- 

tention to the fact that the insurance rate of the company, has 

been reduced from $1.40 to $1.00 per thousand, because it was in 

a position to declare that unless a low rate was given the street | 

railway would carry its own risks, and that the rate of the | 

reserve had been cut down in the early part of 1909 to 5g per 

cent. The company’s accountants in their report have accepted 

the adjustment with the general understanding that these re- 

servaticns are properly to be considered as part of a general 

reserve for contingencies. The total yearly credits:and charges, 

together with adjustments made by the city’s accountants, are 

given in the attached table. / 

It will be seen from the analysis that during the ten year 

| ‘period 1897 to 1906, inclusive, ‘‘General expenses’’ of the city 

railway have contributed approximately 29 per cent of the 

total reserve. Coupons collected on bonds belonging to the fire 

insurance fund have contributed 13.23 per cent, and transfers 
from ‘‘Profit and loss’’ contributed 49 per cent. 91 per cent 

of the charges against the reserve have been for ‘‘Fire insur-



e 

140 RAILROAD COMMISSION OF WISCONSIN. oe 

ance prepaid’’ and only 2.88 per cent have been for ‘‘ Fire losses | 

sustained. ’’ | | 

: TABLE 81. 

FIRE INSURANCE RESERVE. 

| THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

LigHt, HEAT AND TRACTION COMPANY. 

Showing Adjustments made by City’s Accountants. 
. Italic figures denote deficits. 

Fire Insurance Reserve as per . : Net yearly 
company’s books. Deductions | Fire Insur- , 

ee made by ance Re- 
Year. city’s ac- serve as 

Yearly Yearly Net countants. | adjusted. 
. credits. charges. yearly Cc. T.M.E.R.& 

a. b, reserve. L.Co.Ry. 

1897... ck ec cece foc c cc cece cece eccc cc cccecccsleccceececeeece $7,295 26 $7,295 26 
1898...... 0.0. cece eee $2,263 99 |...........0.. $2.263 99 1,930 93: 333 06 
1899... .... cee ewww eee 3,624 57 |.............. 3, 624 57 2,761 92 862 65 — 
1900... .... 00. eee eee 4,278 39 |.............. 4,278 39 3,200 24 1,078 15 
1901.................. 10, 834 87 $1,854 55 8.989 32 9,108 85 119 53 

1902. .....-...... ee aee 43,315 03 14,140 70 29,174 33 22,638 96 6,535 37 
1903.......... eeceeee 296,271 47 29,618 14 266, 653 33 5,683 57 260, 969 76 
1904.............000; 47,811 95 23.901 72 23,910 23 7,277 64 16,632 59 
1905... .... cece eee eee 48,516 63 27, 224 56 21,292 07 4,168 71 17,123 36 
1906...... 0... ccc eee ee 53, 984 34 27,052 86 26,931 48 7,464 84 19,466 64 

Total............| $510,910 24 | $123,792 53 | $387,117.71 | $71,580 92 | $315,580 79 
aS SSSESSSSGRE ESSE eo 

. Amount. Percent. 

a. Source of Amounts Credited to Fire Insurance Reserve: 
General Expense T. M. E. R. & L. Co., railway.............| $146,074 29 28.59 
Coupons collected on bonds belonging to Fire Insurance 
Reserve Fund .... 0.2... ccc ce cece ccc cect cece ccccecceeuce 67,625 00 13.23 

Profit and Loss transferred per resolution of directors.... 250,000 00 48 .94 - 
Lighting Expense, Badger and Edison plants.............. 27,920 59 5.47 
Insurance Prepaid.... 0... 0.0... cc ccc ccc cece cec cect ceccewce 19, 283 82 3.77 
M. L. H. & T. Co., Current Account........... ccecccecceccee 5 2s Se 

Total ....e.ccccececeeeeeceee ceeceeeceresceeseseseseees| $510,910 24! 100.00 
b. Detail of Charges Made: rr 

Fire Insurance Prepaid..... 2.0.0... ...c cece cece eee eeee eee | $112,315 77 90.76 
Premium and interest on bonds purchased for Insurance 
Reserve Fund..... 20.0.0... eee cc cece cee cece cece cccccee. 1,607 73 1.29 

Interest accrued on bonds purchased for: Insurance Re- 
Serve Fund ........ eee cece cee c ence ccc nceececce cewcee 5,911 67 4.77 

Tire LOSSES. ........ 0... cee cece cece cect scence vcneescscccece 3,581 17 2.88 
SUMALY .. ccc cee cece ees cece ceec eee sect eececcccuseuecccucesuwc 376 19 30 

‘a. & b. petitioners exhibit 4, page 43. 
¢ petitioners exhibit 4, page 24. _
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- Item 4, Pay Roll Adjustment Account, $141,648.19. | 

It appears to have been the practice of the company to arbi- - 

trarily add 10 per cent to its pay roll in the ways and structures 

department and 25 per cent to a portion of the pay roll in the 

rolling stock department, these additional amounts being in- 

tended to cover the expense of ‘‘Superintendence’’ and “‘Use 

. of tools’? by the two departments. These amounts were cred- 

ited to a ‘‘Pay roll adjustment account’’ and debited to such 

operation or construction as was undertaken under the pay roll | 

for that particular year. The excessive amount accruing at the 

end of the year was transferred to the depreciation reserve. : 

Objection is made by the city’s accountants to this practice on 

the ground that it is not a proper method. of building up re- 

serve charges, and the additions made to the pay roll items 

have been deducted from the operating expenses as reported 

by the company. : | 

The entire excluded. amount is added to net earnings by the 

: company’s accountants in their final exhibit of operating ex- | 

penses as adjusted. Attention is called, however, to the fact 

that a greater portion of the pay roll account has been built 

up by charges to construction and reconstruction and that an 

equitable readjustment of the matter would have required that 

the bulk of the exclusion made by the city’s accountants should 

have been written back to the credit of construction and recon- 

struction. Since, however, this transfer would merely reduce 

the difference between the book value and depreciated value of 

railway property and thus reduce the amount necessarily al- . 

lowed for depreciation, the elimination is regarded as imma- 

terial and excluded from’ operating expenses. ) 

- The city’s brief calls attention to the fact that the excess 

amount credited to depreciation reserve was intended to cover 

| the cost of replacing tools worn out and interest upon such in- 

' vestment. Since a valuation of this property is included in 

the value used and useful for railway purposes and since the 

depreciation allowed covers this entire property, there can be 
no question as to the exclusion of the entire excess amount 

added to ‘‘Pay roll adjustment account’’, 

A detailed statement of the ‘‘Pay roll adjustment account’’, 

1901 to 1906, inclusive, with the adjustments made by the city 
| accountants, is given in the following table: |
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, TABLE 82. | | 

PAY ROLL ADJUSTMENT. 
| THE MILWAUKEE ELECTRIC Ralbway AND LIGHT COMPANY. 

Showing Adjustment made by City Aecountants. 

Company’s books. 
SCV early credit 

balance Deductions 
Year. Yearly addi- Yearl transferred to |} made by city’s 

tions 10 early Depreciation accountants. 
pay rolls. charges. Reserve. 

a 

190. ...eeeeeeeeeeseeee] $39,205 94 $19,647 &8 | $19,648 06 $19,648 06 
1902. oo veec cece eee eee 54,292 15 28.185 45 26,106 70 25.108 70 
1003. coco cscs ce eeee eens 53, 874 50 31,261 50 | 22°613 00 | 22.613 00 

ne ee 62,635. 20 41,489 90 |: 21,145 30 21,145 30 
1905. ccc ece cece ee eens 68.194 49 54,196 65 13,997 84 13,997 84 
1906.20 eee eee] | 115,402 35 77,265 06 38,137 29 38, 137 29 

Total.............] $393,694 63 | $252,046 44 | $141,648.19 | «$141,648 19 

| | Amount. Per cent. | 

| a. Source of Amount Credited to Pay Roll Adjustment.| — 
Rep. Ha. 1008. 

Operating EXDENSES.... 0... 0... cece cee cece cece eenseees $130,086 66 33.04 
CONMSELUCTION.... 0... cece ce eee cece eee tee cnet wee ence ners 161,722 75 41.08 : . 
Reconstruction ......... cece eee cece eee cee ceee teeeeee 41,883 12 10.64 
M.L.H. & T.Co. Op. EXD........ 0... ccc cece cece nce eeer en 19,328 61 | 4.91 
Miscellaneous (lighting expenses, etc.).............00. eee 40,673 49 ~ 410.33° 

Total ....0.ccccceeseececececsee cesseeessssssascrscceaes.| $393,694 683 | 100.00. 
b. Actual Charges for “‘“Superintendence and Use of Tools.”’ 

Item 5, 10, Reconstruction, Re-cqupment, Katraordinary Ea- 

pense, $140,680.45. 

, These amounts are charges included in operating expenses 

which admittedly should have been charged against depreciation 

: reserve and are deducted by the city’s accountants since the al- 

lowance for depreciation is treated separately as a deduction 

from income. Attention is called by the company’s accountants 

in their report to the fact that, while these items have been ex- 

cluded from operating expenses, they have not been included 

in either construction or reconstruction. This correction is 

made in the detailed exhibit, ‘‘ Exhibit 1005’’. It will be noted 

that in the city’s brief is included a deduction of $140,966.77 
under item 5, as against the deduction of $136,337.98 excluded 

by the accountants. The additional deduction here made is not 

explained. : : | 

Items 6, 7, 8, 9, 11, 12, 14, Special Accounts, $50,169.60. 
It is company’s accounting practice to maintain special or 

clearing accounts known as ‘‘ Utility service,’’ ‘‘Stable expense,’’



Oy OF MILWAUKER 0. 'T, M. E.R, & L. CO. 143 | : 

‘Operation of gravel pits,’’ ‘Operation of stone crusher plant,’’ 

“Cast welding,’’? and ‘‘Brass foundry.’’ These accounts are 

charged with all expenses of operation, maintenance and fixed 

charges, including monthly charge for injuries and damages, 

insurance, taxes, and depreciation, and are credited with serv- 

‘ces furnished for construction and operation of the eity and 

traction railway and light departments in accordance with a 

fixed scale of prices. When these credits exceed the charges 

made for the year, the special accounts are elosed by crediting 

balances to depreciation reserve. 

Adjustment aggregating 450,169.60 are made by the city’s 

accountants, these amounts being a proportionate amount of 

these profits which arose froin charges against operation. Of 

this amount $29,983.65 are credits to ‘‘Depreciation reserve, ”’ 

$17,118.75 are eredits to “‘Storage battery maintenance re- 

serve,’? $519.53 eredits to ‘Injuries and damages reserve,” and 

$2547.67 are credits to ‘Advertising and attractions reserve.’’ 

These exclusions are accepted by company’s accountants and 

excluded by them in the revised statement of operating ex- 

penses, but attention 1s called to the fact that these amounts 

may properly be construed as reserve for contingencies. 

The city in its brief contends that, with the exception of the 

gravel pits, all of this property is considered as a part of the 

‘nvestment of The Milwaukee Electric Railway and Light Com- 

pany for the city railway purposes, and that city service 1s, 

therefore, entitled to the profit and depreciation on the entire 

investment; that, if fixed charges for interest, depreciation and 

profit represent only such amount as is reasonably necessary to 

compensate The Milwaukee Electric Railway and Light Com- 

pany for use of its investment and depreciation, it 1s proper 

that the balance be treated either as income or deducted from 

operating expenses; and that, if this balance exceed such rea- 

7 sonable return, the depreciation allowance on the basis computed 

| in the city’s brief would be increased by these excessive charges. 

Aceordingly credits to the depreciation reserve, aggregat- 

ing $118,592.50, are deducted from operation, as against the ac- 

countant’s deduction of $29,983.65, making the total for the 

group of excluded items $138,778.45 instead of $50,169.60 as 

computed by the city’s and company’s accountants,
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Item 13, Power Plant Expenses, $39,686.68. | | 
| Company’s practice has been to combine all expenses of gen- 

erating current, divide this charge as between the lighting and 
railway business of both companies on the basis of output, and 
further divide the charge as between the city and traction com- 
pany on the basis of car-hours operated. | 

It is urged by counsel for the city that because of differences 
in size and speed and the greater distance current ig transmit- 
ted, the cost per kilowatt hour and the number of kilowatt hours 

| consumed per car-hour by the interurban and suburban service 
far exceeds that of the city service, and that the company errs 
in dividing the expense of current consumed for railway serv- | 
ice in the same proportion as the car-hours operated. It is 

_ contended that all of the railway power generated and regener- 
ated in the plants and substations of the Milwaukee hight, 
Heat and Traction Company is used solely for the line of that 
company beyond the single fare limits of the city of Milwau- 
kee; that the Whitefish and Fox Point lines are operated by — 
current generated at the Farwell avenue substation and con- 
sume 7.6 per cent of the total current produced at that sub- 
station; that the North Milwaukee line, the Washington Park | 
and the Wauwatosa lines are operated by current directly from 
the Commerce street plant; and that all of the current generated 

( at the West Allis and South Milwaukee substations was origin- 
ally generated at the Commerce street plant. Since the trac- 
tion company consumed all of the current generated and regen- 
erated in its own plants and substations, it should be charged . 
directly with the entire cost of operating, and as the city com- 

| pany receives no benefit from this operation, this expense is not 
a common cost item to be apportioned. | | On the basis above outlined the entire cost of railway cur- 
rent consumed. by the traction company is estimated as $81,- - | _ 208.18 for the year 1906 as against $41,521.55 actually charged 
to the traction company; and accordingly the difference or 
$39,686.63 is deducted from operating expenses for that year. . 

| The company in its brief contends that the car-hour basis of — 
apportionment is the one most readily available in practice; that . 
Segregation is impossible owing to the interconnection of feeder 
lines; that the outlying plants are in position to assist the city 
‘system in case of need; that the interurban demands for cur- . 
rent from power plants operated within the city permit of the
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installation of larger and more economical units; and that if the 

interurban system were cut off from the city system the costs 

per kilowatt hour would undoubtedly be increased. | 

It will be noted from table 28 that the exclusions from oper- 

ating expenses claimed arise from two sources, viz., deductions 

of amounts claimed as reserve and replacements of expenditures 

devoted to two or more purposes. Of the reserves, the: legal 

- expenses, injuries and damages, and fire insurance serve both : 

The Milwaukee Electric Railway and Light Company and the 
Milwaukee Light, Heat and Traction Company, and both the 

| railway and lighting business. The amount of overcharge de- 
ducted from the other reserve must be gauged by the amount . 

contributed by the city railway earnings or by amounts expended , 

for such operating expenses. In the analysis of such joint ac- 

counts presented in tables 29 to 32, inclusive, there is indicated 

in each instance the source of such debits and credits. In de- 

termining the net earnings for the ten years under review, there 

are accepted all exclusions to depreciation reserve arising | 

through operating expense accounts, since provision is made 

later in our calculations for depreciation. The ‘‘Injuries and 

damages reserve’’ is placed at 3 per cent of gross earnings, this | | 

| amount appearing ample in the light of company’s experience, 

| and the unit expenditures for similarly situated companies. 

Only that portion of the ‘‘Pay roll adjustment’’ is excluded 

| which arose from charges to operation as distinct from con- | 

struction, and company is allowed its entire reserve for fire 

insurance. For reasons hereinafter explained, in the detailed 

reapportionment of operating costs for the years 1908 to 1911, 

. inclusive, the apportionment of expenses as between the trac- 

tion and the city company is presented upon a car-mile rather 

than a car-hour basis. The total deduction for the ten year 

period as made by the Commission for purposes of computing 

going value aggregates $739,376.75, as compared with the $750,- 

| 441.97 claimed by the city’s accountants, $883,366.74 claimed by 

the city’s brief and $622,266.79 excluded by the company’s ac- 
countants, the company’s brief, and Prof. Cooley in their com- 

putations. | 

Net earnings available for depreciation and interest in 1907, 
according to company’s books,.were $1,344,531.03. The same 

earnings are placed by Prof. Cooley. at $1,372,788, and are 

placed by the city’s accountants at $1,459,173.38, and are esti- 
mated by the city in its brief at $1,572,939.41. After careful 

v. 11—10 oo CO .
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analysis of this year there is deducted from operating expenses 

$124,654.13, making the total amount of net earnings $1,469,- © | 

185.16. Of this total exclusion, $1,200 is deducted from the 

reserve for advertising and attractions, $19,632.34 is deducted 

from the ‘“‘Injuries and damages reserve,’’ this being the dif- 
ference between a 3l% per cent of gross earnings allowed by the 
Commission and 4 per cent estimated by the company, and $33,- 

628.68 being the difference between taxes accrued and taxes 

actually paid. The remaining deduction, aggregating $70,- 

193.11, results because of using the car-mile basis of apportion- 

ment between the two companies rather than the car-hour. | 
: Operating expenses for the four years ending Dec. 31, 1911, 

have been carefully reviewed in an effort to determine the cost’ 

of traction service in Milwaukee. After consideration of the © 

evidence and in accordance with methods hereinafter discussed 
in detail, deductions have been made from the total operating 

expenses appearing in the annual statements of the company, 

ageregating $147,218.56 for 1908, $188,202.09 for 1909, $245,- 

988.57 for 1910, and $185,867.39 for 1911. » 

In table 33 there are compared the net earnings available for 
| depreciation and interest as appearing in the findings of the 

city’s and company’s accountants, the exhibits prepared by 
. Prof. Cooley, the city’s brief, and the amounts finally accepted 

by the Railroad Commission in its computation of going value:
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| TABLE 83. 
NET EARNINGS AVAILABLE FOR DEPRECIATION RESERVE AND 

_ INTEREST UPON THE INVESTMENT. BEING A FACTOR IN | 
| THE ESTIMATE OF “GOING VALUE.” 

Tae MitwauKker Evecrric RAinway AND LiaHt COMPANY AND PREDECESSOR 

| COMPANY. 

Railway Only. 

| _ | Company's , SL es 
Year. brief Prof. | City’s Brief.? City | | Company’s | __ Railroad 

Cooley.! Accountants.*|Accountants.*; Commission. 

1891... 2 0.06] $274,800 09 [oie cece eee eeee feces cee e eee etee[ eee eeet ence wees $274,800 (0 
1802.00 | BAB AOL 00 Pp ee cece eee feces eee eee oe 343.491 00 
1803... ....] P7BBYR OO [lillie lee e eee [eee cece eee eee [eee eee eee tees 272.378 00 
1804.000222.] 315,977 00 [SBIR 193 G5) e ee eee fee eects 387.074 70 
1895.......-1 396,466 00 438,199 75 |lescscccecsc cece [eceeeeee eee eee: 479,681 11 

1896........| 394,977 00 970,476 49 foc. cee ceee eee | cess ee seen 227,070 99 
1897........| 486,506 00 490,200 98 | $485,662 19 | $486,506 01 482.539 30 
1898........[ 656,818 00 666,353. 67 066,353 07 656,817 98 644,770 07 
1899........| 768.894 00 763,293 95 763,293 95 768, 833 28 764, 484 80 
1900........] 817,611 00 824.044 22 824,044 22 817,610 91 834,848 96 

1901........{ 998,540 00 | 1,011,511 60 | 1.011.511 60 996,539 93 1,002,567 59 
19022222222] 1,2075284 00 |) 15235,244 98 | 1.235.244 98 | 1,207,234 65 1,183,823 74 
1903. 2.2122] 123297902 00 | 122625326 92 | 1,241,897 81 | 1,229,901 71 1,265,607 69 
1904... ....| 12298,439 CO | 1.343.002 96 | 1,322,942 86 | 1,298,438 81 1,320,249 20 | 
1905.2222215] 152845035 00 | 1,323,443 42 | 1,307,369 55 | 1,284,934 12 1,329,249 13 

s 

| 1906........] 1,408,744 00 | . 1,557,209 67 | 1,485,475 17 | 1,468,743 82 1,504,590 70 
1907.2 20| 12372788 00 | 155727989 41 | 1,459,173 BB]. oe... eee | 1,469,185 16 
4982 ITT] 123442131 00 [eee leeececec cece {eceree vecec sees [eeereeceeeeeeess| 1,498,802 72 
1909 peel ececececlocccccaeccecece [eceeeececcteteteleceseeesaeeeeeee| 1,651,495 93 
1010 le cece eee p cee eee ners 1,672,387 35 
I bee ee cece cecceeeeeereeee] 187,414 61 

a 

1 Transcript of testimony—p. 768. Exhibit 1029. 
2 City’s brief—p. 73. part 1. 
8 Petitioner’s exbibit 4—part IT, p.24. For 1£07 see page 30 of supplement. 

. 4 Company’s accountants’ report,—Exhibit C. 

The determination of what are the proper net earnings in 

the conduct of the traction business of The Milwaukee Electric 

Railway and Light Company have purposely been fully entered 

into, since the inclusion or exclusion of a going value will ma- 

terially affect the issue of the case. | 

The estimate of going cost submitted by Prof. Cooley is based 

upon net earnings as indicated in column 1 of table 33, and 1s 

summarized in table 34. It is based upon a value aggregating 

$9 921,700 on Jan. 1, 1897, and a deficit is computed on Jan. 1, 

— 1909, amounting to $4,710,67 6. This latter figure will be in- 

creased by $2,860,539 if interest upon the deficits is added. The 

sum of these is the figure claimed by the company in its brief. 

Prof, Cooley’s methods are similar to those first used by the . 

| Commission in the Antigo case, 1909, 3 W. R. C. R. 628, but 

the resulting values will be considerably altered if the revised 

investment values for each year and the revised net earnings
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indicated in the last column of table 33 are substituted for those 

used by the witness. A number of computations, similar in 
principle, have been made by the Commission and result in net 
cost values such as computed in table 35. | 

The net cost value in table 35 is based upon an assumed value 
on Jan. 1, 1897, of $7,000,000. This value is suggested by 
Judge Seaman in the circuit court case. The net cost value is 
computed by adding to the total value at the first of the year (1) 
the additions to property in that year, (2) the depreciation 
allowance, and (3) interest allowance. The rate of depreciation 
used is 4.4866 per cent and has been computed upon the invest- 

. ment values for the different years, while 7.5 per cent interest 
has been allowed as a fair return, and has been applied to the 
‘“ Average value for the year’’ rather than to the ‘‘Net. cost,”’ 
values, “‘at the first of the year.”? The so-called ‘‘ Average 

_ value’’ has been obtained by adding to the ‘‘Net cost?’ value at 
the beginning of the year one-half of the additions to property 
for that particular year. The net earnings available for depre- . 
clation and interest are deducted from the total of the items 
enumerated above, and the resulting figure is the estimated ‘‘ Net | 
cost’’ value at the end of the year. This value for the end of 
the year is then carried forward to become the total value for 

: the first of the next year. The resulting net cost value as of 
Dee. 31, 1910, aggregated $9,807,716.22. |
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. . : TABLE 34. 
| 

. 
GOING VALUE. 

. . THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 
. 

Respondent’s Estimate. Prof. Mortimer E. Cooley. 

Italic figures denote deficits. 

Tee Bees ene Oo 
|? 

1 2 3 4 | 5 6 7 8. 9 | 10 re 

i | 
| 
|
 

ee oO 

. | . 
Interest . a 

Depreci- Operating Gross . . Interest for 

Year Interest. ation. Taxes expenses. Total, earnings. Deficit. Ps yr. at Time. period. 5 

| . } 
per cent. he 

et 
oS 

: BOL eee cee cece eens $287. 000 $100,000 |.......-- eee $510, 800 $897, 800 $785, 600 $112,200 | - $6, 732 17 . $114, 444 ix 

1892... ce wee eee 4655, 500 175,000 |......------- 638, 470 1,278,970 981,961 297,009 17,821 16 285, 186 bx 

1803... cece eee eee ee eee 507.500 272,632 |o.ee se ceee eee 888, 733 1,668.865 |" 1,161,111 507,754 30, 459 15 156,885 

1804. ..... cee eee eee eee 591.509 277,967 |... eee ee eee 831,706 1,701,173 1, 147, 683 5353, 490 33, 209 14 464,926 

1Q05.. ccc sees cece cece cece 625.842 | 286,852 |.......-.. 6: 919, 497 1,832, 191 1,315, 963 516, 228 30, 974 13 402,662 = 

1806... .cecceeeeeeee eee 660, 142 057,644 |.ceceeecee ees | 833.630 | _ 1,751,436 1, 228, 627 522,809 | . —- 31,369 12 376, 428 a 

YBO7 ccc eee cee eee ees 694.515 239, 047 $65,997 856, 504 1,856,073 | - 1,409,017 - 447,056 26, 823 11 295, 058 i 

YBOS. cee cee eee eee 677, 156 » 238,302 | 53,793 - 810,141 1.779, 392 1,520, 752 | 258, 640 17,518 10 175, 180 : 

JBOD eee eee eee eee 692, 662 256,763 66, 33 833, 236 1,849, 494 1, 668, 963 180, 531 10,832 9 97,488 ty 

1900... .. sees ee ee cece eee 719, 213 286,761 74,334 958, 141 | 2,038,449 1, 850, 086 | 188,363 11,302 8 | 90,416 ° 

1901. ccc cee cece ete eee 760,759 321,388 £0, 748 954,920 | 2,117,815 | 2,082,208 | 85,607 5, 136 7 35.952 © 

1902. ce cee ew wee ees 797, 834 360, 245 91,780 1,003, 500 | 2, 253, 309 | 2,302,514 | 49, 155 2,949 6 | 17,694 eo 

4903. oc. cece eee eeeeee ees 849, 674 411, 292 104, 842 | 1,223,715 2,589,523 2,558, 459 | 31,064 1,864 5 9.320 

1904. 02. cece eee cece eee 914,201 468 , 892 107,107 1, 293, 095 2,783,299 : 2,698, 641 84,654 5,079 4 | 20.316 > 

‘4903... eee eee cee eee | 979, 266 _ 516, 027 139, 056 | 1, 245, 856 2, 880, 205 2, 669, 847 | 210,858 12,621 3 | 37,863 Q 

. | 
. 

© ‘ 

1906... 2. cece ee eee eee | 1,021.19? 568, 123 147,552 1,357,147 | 8, 094,019 2,973, 443 120, 576 7,230 | 2 | 14, 470 ° 

DL! () 1,074,500 580,558 165, 057 1,684, 067 3,504, 182 3, 221, 912 282,270 1,694 1 1,694 

1908. .... cece cee eee a 1, 106, 000 599, 353 200, 344 1,678, 705 3,584, 402 3, 223, 180 361,222 0 

Total...c..-s-++ «| $13,424,461 | $8,216,846 | $1,207,403 | $18,521,933 | $39,100,049 | B91,749.967 | 4,710,676 | vcsscssvscsss|eerveseee| 82,860,539 

ps 
a 

| 
a co
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TABLE 35. 

NET COST OF PLANT AND BUSINESS. 
THE MILWAUKEE ELEcTRIC RAILWAY AND LIGHT COMPANY. . 

| Railway. . mo Assuming An Initial Value of $7.000.000 at the Date of the Reorganization of the Property. Italic figures denote credits. 
= eee ee oe a 

. | 1 | 2 | 3 4 5 | 6 | 7 8 5 
, | - Q - Year. Net cost of at ono | Net ear ings; Net cost of o plant and Additions , Average Depreciation | Interest 7.5% i Totalof available. for plant and < business first} to property. | Value for the | “ajiowance. on average § 4.2,4and5. | depreciation business z= of the year. year. value. and-interest. Dee. 31. = a | _ ft | J ze 
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The computations of net cost value in table 35 indicate that 

company has, within the past, earned sufficient revenue under — 

its rates of fare to care for operating expenses, a reasonable 

allowance for depreciation, and a reasonable allowance for | 

interest and profit, and that the excesses over these amounts 

have been sufficient to wipe out early losses sustained in build- 

ing up the business. .In brief, after making such revisions in 

property values and net earnings as appear proper from the 

evidence, no. going value is developed upon the ‘‘losses and ‘ 

deficits’? or net cost value basis as elaborated by Prof. Cooley . 

and as developed in previous decisions of the Commission. oO 

The burden of company’s claim is, however, that losses have 

undoubtedly been sustained in the past and that the company 

is entitled to some amount in addition to the bare physical in- 

vestment to cover the value of properly harmonizing and 

coordinating the traction system to the needs of the city. Such 

an additional value is defined by Prof. Cooley as the value 

lying in the property by virtue of its kinetic or dynamic char- 

acter as distinguished from the value lying in the property by 

virtue of its potential or static character. The value of such 

a going concern, it is urged, is different from the cost of a 

going concern and that such value is independent of company’s 

financial history. An investor desirous of engaging in trac- 

tion business in Milwaukee and with sufficient capital to pur- 

chase the present plant would place a greater value upon an 

established business than upon a business in its formative period. 

Mr. Beggs places this additional value at 20 per cent and in one 

of Prof. Cooley’s computations the value is placed at 10 per - 

cent. 

Aside from an arbitrary percentage which must have some 

basis in tact, the measure of going value must be made either 

upon the basis of cost or upon the basis of an estimate of a re- 

productive value. Upon the basis of cost instances frequently 

occur, as it developed in tables 34 and 35, where past surpluses 

have offset and wiped out past losses. Upon the basis of a re- 

produced plant a going value will be developed in every case 

dependent largely upon the liberality of estimate. 

| Following the suggested process of Prof. Cooley, an estimate 

has been made of the cost of reproducing a going value. Neces- 

- garily the comparative plant method rests upon a series of 

assumptions, the reasonableness of which must be separately
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determined. The assumptions made in this case may be briefly 
| summarized as follows: , 

1. The date of valuation is assumed to be Jan. 1, 1910. 
2. It is assumed that a new street railway is to be constructed 

| in the city of Milwaukee, construction to begin Jan. 1,1911. | 
3. The population is assumed to remain as at present. | 

: 4. It is assumed that, with the anticipated probable adjust- 
ments in fares and fare limits, the earning power will be 
reduced $349,569.70 per annum. 
od. One year is to be devoted to preliminary work. In this 

, year the design is assumed to be made, specifications drawn up 
and some contracts let, organization and the general details com- 

| pleted. In addition to this organization work, all land except 
the Public Service Building site is assumed to be purchased. 

6. Approximately 2 per cent of the total cost is allowed for 
engineering, organization, legal expenses, etc., during the first 
year. 

7. Four years is assumed to be sufficient time in which to 
construct the present traction plant. The progress of the con- 
struction during each one of the periods is summarized below: 

2nd year. 1911-12—25 per cent of roadway, transmission 
and distribution, and 25 per cent of the paving is con- 
structed. Also all power plant buildings are constructed. 
The Public Service Building site is purchased. 

srd year. 1912-13—25 per cent of roadway, transmission | 
and distribution, and paving is added. About 50 per cent 
of the track has been completed so far, and in order to begin 
operation Jan. 1, 1913, 50 per cent of the rolling stock is } 
purchased. Operation begins Jan. 1, 1913, with 56 per cent 
of total investment completed, ee | 

4th year. 1913-14—25 per cent more roadway, trans- 
: mission and distribution, and paving are added. 25 per 

cent rolling stock added, and 25 per cent of car barns con- 
structed, 50 per cent of the Public Service Building is con- 

| structed. | | 
oth year. 1914—15—Remaining 50 per cent of the Pub- 

lic Service Building is built. Remaining 25 per cent of 
roadway, transmission and distribution, rolling stock, pav- 
ing, and car barns finished. The entire road is completed by — 
Jan.1,1915.° | | ) 

5. Inasmuch as operation begins Jan. 1, 1913, gross earnings | 
will accrue from that date. In estimating the annual earnings, 
it has been assumed that at the end of 1915 the earnings of the 
comparative company have been brought on a par with the 
adjusted earnings of the present plant as of Jan.1,1910. Thus 
one extra year after the completion of the road has been allowed : 
in order to bring the, development of the business up to full 
capacity. | |
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- The gross earnings of the present plant for the year ending 

Dec. 31, 1909, per books, were $3,466,684.94, Upon a revised : 

earning power basis this is reduced to $3,117,115.24, This fig- 

ure represents the assumed ultimate earning power of the hypo- 
thetical company as of Jan. 1, 1916. In determining the earn- 
ings for the intermediate years, it has been assumed that the 

earnings will increase in the same proportion as the construc- : 

tion work. That is to say, they will commence Jan. 1, 1913, at 

56 per cent of the total amount and increase by 22 per cent for 

: each of the two succeeding years of operation. 
—_ 9. Ordinary operating expenses have been estimated upon a 

- ear-mile basis. In connection with the gross earnings, 1913, | 
1914, and 1915, it was assumed that the revenues per car-mile 

were 18 cts., 21 cts., and 24 cts., respectively. Dividing these | 

ratios into the assumed gross earnings for those years gives the 

number of car-miles. Ordinary operating expenses were com- 

puted at 14 cts. per car-mile for each of the three years of 
operation. , 

10, Until Jan. 1, 1913, interest is purely a construction item. 

. From this time on it becomes an operating expense charge. A | 

6 per cent allowance for interest is made upon the estimated — 

| investment each year. | 

11. During the first year there is no depreciation, since land 

only has been purchased. Neither is depreciation assumed to 

- oecur in the second year, since the property constructed in this 

year will not begin to depreciate until the third year. Depre- 

- giation is computed upon the same basis as that used in deter- 

mining going cost in tables 34 and 35. 
12. The apportioned taxes actually paid by the city company 

in 1909 amounted to $197,000. Therefore it has been assumed 

“that at the end of 1915 the taxes of the comparative road will 

amount to $197,000. The taxes are assumed to begin with | 
7 $10,000 and increase up to $197,000. 

13. Interest is assumed to aggregate 6 per cent upon the in- 
vestment. 

| 14. Gross earnings, less ordinary operating expenses, interest, 

depreciation, and taxes give the annual deficits or surpluses. 
Such deficits are reduced upon a present worth basis of 6 per 

cent to correspond to the value Jan. 1, 1910. | 

Based upon the assumptions as outlined, a going value of the 

street railway property of The Milwaukee Electric Railway 

| and Light Company is computed at $436,235. The detailed 

estimate is given in table 36. Upon the altered assumptions 

that six years are necessary for construction work and that the 

plant will yield the revised earning power at the beginning of 

_ the eighth year; that during the five years of operation oper- |
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ating revenues will aggregate 18, 20, 22, 23, and 24 cts. per 
car-mile, respectively, a going value is obtained as of $470,- 
290.96. In fact, under the conditions imposed, that only 
necessary construction be undertaken prior to operation and 
that additional construction keep pace with gross earnings, the 

| going value for any assumed period of time will not materially 
exceed this latter figure. | 

TABLE 36. 

GOING VALUE. COMPARATIVE PLANT BASIS, - 
THE MILWAUKEE Evrorric RAtmWAY AND LIGHT COMPANY. RAILWAY PROPERTY, 

Jan. 1, 1910. 

. Gros Ordinary | Year. *¥OSS operating Taxes. Depreciation. 
earnings. expense. 
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Year. Interest. Total Deficic for Present Yearly going 

. expense. year. factor, 6% values. 

1910. eee cece sees} $10,000 00 $10,000 CO | 0.9483 $9,433 00 IM 40,000 00 40,000 00 "£ga9 25.596 00 IM lee, 170.742 19 4 170.742 19 83965 143.355 14 191B. 0. $343. 100 94 | 9.048.013 73 | 202,429 99 7920 220,523 94 1914... | 478.995 54 | 22570916 87 139.567 01 ‘7472 104,984 47 I915........ | 610,750 14 | 2,980,985 72 | 41362129 52 "7049 295,957 GU 
Total...... | $1,430,776 62 | $7,820.58 51 | $526,008 90 |.......... ....| $486,234 & 
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1 Surplus. 
2 Negative value. 

Of the two methods elaborated the first or going cost basis 
_ has been variously criticised, by many upon the ground that 

its estimates are too liberal, by others that it results in negative 
values and takes recognition of the utility’s past financial his- 
tory. Its obvious merit lies in the fact that it assumes that 

_ the relations of users and utility have at all times been placed 
upon an equitable basis. Upon this assumption the opportunity — 
has already been granted the company to recoup itself for 
those elements of added value which undoubtedly existed in | 
1897,
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The comparative plant basis is open to the objection that it 

is besed upon a:large number of varying assumptions involving 

practically every factor in the calculation. Its greatest point 

of weakness is the assumptions made with regard to earning 

power. It is not certain that gross earnings will show a uni- 

form increase year by year. We are not warranted in assum- 

ing that rates will remain the same or thet the company will 

-. -- Inerease its net earnings until they yicld present revenues. In | 

| fact, in a determination of whether the present earning power 

is equitable, no pertion of the rate should ke based upon pres- : 

ent earning power as a factor. There is no reason for assum- 

ing, moreover, that gross earnings will not continue to increase 

when present earnings have been reached and continue to 

offset the earlier losses. Some of these objections have been 

obviated by the care with which the arbitrary assumptions 

made in determining going value have been based upon com- 

pany’s conditions of operation. : 

In the present case the amounts disclosed in such computa- 

tions aS given in table 36, aggregating about $450,000, may be 

said to represent the maximum amount which in the light of 

company’s past financial condition may properly be perma- 

nently p'aced es a part of the value of the property used and 

useful for rate-making purposes. | 

| ~ Discount on Bonps. 

It hes been claimed by the company that expenditures neces- 

sary'to the organization and financing of the property are prop- 

erly a part of the investment and must be so considered, and 

attention is called particularly to the excluded items of bend 

discount, aggregating $104,631.98. It is urged by the city in 

its brief that the discount or premium is virtually a part of 

the interest to be paid on the bonds and that the value of the 

investment for rete-fixing purpcses should be limited to the 

value of the property devoted to the public use, without regard 

to the sources from which the money to develop the property | 

was derived. Respondent’s witness, Mr. Beggs, lays stress upon 

the necessity of a bond discount in issuing securities and points 

~ out that any law or regulation which would make it impossible 

to pay a bond discount, and compensate for carrying an enter- 

prise through the doubtful years, would make it impossible to
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| float new enterprises. Prof. Cooley claims discount on bonds 
should be considered as part of company’s investment and in- 
cludes an estimate for such discount as his last step in the ex- © 
hibited schedule of valuation. 

There should undoubtedly be included as a portion of the in- 
tangible value of the property all preliminary or organization 
expenses, such as the cost of incorporating, filing amendments _ 
to articles of incorporation, expense of marketing bonds, and, 
under certain circumstances, discount on bonds. With the ex- | 
ception of the latter item, however, these amounts in the pres- 
ent case are small and, it is noted from the schedule of adjust- 
ments of the company’s accounts, will not exceed $9,543.63 in 
the ten year period ending Dee. 31, 1906. 

An examination of the amounts realized from the sale of se- 
curities by the company discloses instances of sale at a pre- 

| mium as well as sale at a discount. Of the 5 per cent consoli- 
dated bonds issued Feb. 1, 1896, we find that only the issue of - 

| 1898, aggregating $703,000, was sold at a discount, while the 
issue of 1899, aggregating $197,000, was sold at a premium. 
The net discount on the entire issue of $6,500,000 aggregated. 
about $17,650 or 0.27 per cent. The refunding and extending 
41% per cent bonds issued Jan. 1, 1906, were issued at a dis- 

| count in almost every issue. The total amount issued aggre- 
’ gated $6,728,000 and was sold for $6,242,480, or at a discount 

of 7.22 per cent. It is probable that this discount was neces-— 
sary not so much because of the inability of the company to 
secure funds, as because of the lowness of the interest rate, 

| Referring to The Milwaukee Light, Heat and Traction Com- 
pany, we note that the first mortgage 5 per cent bonds issued 
on May 1, 1899, par value of $5,000,000, were disposed of for 
$4,955,928.75. Of this entire issue only the sales in 1899 
claimed a discount. In 1901, 1904, and 1906 the securities were 
disposed of at a premium aggregating a total of $30,928.75. In 

| the intervening years the securities were sold at par. Net dis- 
| count on the issue aggregates $44,071.25 or 0.88 per cent of 

the total issne. We note, however, that the refunding and ex- 
tending 5 per cent mortgage bonds issued June 1, 1907, were — 
transferred at a discount of 10 per cent to The Milwaukee Elec- 
tric Railway and Light Company and were not purchased by out- | 
siders. |
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Whether or not the discount rate is to be included as a por- 

| tion of the property account will depend upon interest rate al- 

lowed the utility. It is obvious that a 4 per cent bond cannot be 
expected to sell at the same premium as a 6 per cent security, | 

and the amount of the interest rate allowed the utility must de- 

termine whether or not the discount is to be included. In the 

“present case it appears that the allowance for interest and 

profit is ample to allow for all expenses of the sales and dis- 

count upon the securities issued. | 

WoRKING CAPITAL. 

It is conceded that the respondent company is entitled to an 

allowance for working capital in order to economically carry — 

on its business. The only question in dispute is the amount 

| of such an allowance It is apparent that such an amount is | 

dependent largely upon the nature of the business. The elec- 

tric railway is unlike the water, gas and telephone utility, in 

that it has no monthly bills but receives a large portion of its 

transportation revenues daily. The electric railway also has the 

advantage of selling a part of its transportation service in ad- 

vance in the form of blocks of tickets or mileage books. The 

money so received is at the company’s disposal as working 

capital prior to the time when it is necessary for current ex- | 
penses. | | 

Counsel for the city deems the monthly arithmetric average 

of current operating expenses an adequate allowance for work- a | 

ing capital. Upon this basis there would have been allowed in 

the city’s brief approximately $150,000 per annum. Company’s 
witness, Prof. Cooley, estimates that working capital in addi- 

tion to stores and supplies should include the average monthly 

| pay roll and average monthly vouchers. Upon this basis the 
working capital for the working property would aggregate 

$263,270 for 1906 and $296,290.63 for 1910. Mr. Beggs’ testi- | 

mony is to the effect that he has not found it necessary to main- 
tain a working capital, as reserve funds are now used for such | | 

purposes. His estimate aggregated $250,000 in addition to the | 

| average amount of stores on hand. 

An examination of company’s current assets and liabilities | 

discloses the following facts which are usually considered in de- 
termining a reasonable amount of the working allowance. Based 

upon figures for the year 1910, the amount of unredeemed tickets
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not yet lifted by conductors aggregated $81,575.22. The excess 

of current assets over current liabilities for the same year ag- 

gregated $591,069.49. This excess related to both railway and 

lighting business combined, and it is to be noted that the lght- 

ing business required more working capital per dolar of in- 

come than the electric railway. By far the largest portion of 

working capital is required for the pay roll, which during 1910 

for the railway portion aggregated $1,261,592. Employes are 

| paid every 15 days and the semi-monthly pay roll will aggre- 

gete $52,566.32. | ) 
In addition to these factors attention has been called to the 

fact that considerable working capital is necessary to cover 

property extensions. . | 

During the ten year period 1901 to 1910, both inclusive, the 

cash invested in physical property of this company ageregated 

$9,303,809.538. During the same period the annual gross earn- 

ings of the railway and electric lighting and power depart- 

ments iInereased $2,489,855.43. The capital imvestment in- 

creased $3.74 for each dollar of increase in annual gross 

earnings. Not all of this extension can be covered by util- 
izing credit reserves and cnly a portion is properly financed 

through the issue of additional bonds. This fact is undoubtedly 

entitled to considerable weight. Much of this new construc- 

tion will probably relate to service betterments ordered by the 

Commission, which in their nature are not revenue producing. 

From the engineer’s appraisal it will be noted that there was 

on hand Jan. 1, 1910, $376,360 in stores and supplies for rail- 

way purposes. This item already includes material necessary 

for a reasonable-amount of new additions. To this amount 

there should be added from $150,000 to $200,000 to cover other - 
additional working capital for operation and construction pur- 

poses. | : 

| SUMMARY. 

: The effort here has been to present and explain as fully as 

possible the various factors which, in a case of this sort, enter 

into the value of the plant of The Milwaukee Electric Railway 
and Light Company and its business, upon which the returns 

for interest and profits should be computed. The various fac- 

tors which in their aggregate should receive consideration in 

| this connection ag of Jan. 1, 1910, may be summarized as fol- 

lows:
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The fair original cost of the so-called physical property, based 

upon the records and books of the company as examined and 

adjusted, amounts to about $9,937,079. The original cost of the 

business of the plants, as represented by the deficits or amounts 
| by which in the earlier years, from 1891 on, the company failed 

to earn what might be regarded ag reasonable amounts for op- 

erating expenses, including depreciation, and interest and profit 

: on such fair costs of the property, would not seem to greatly 

~ exceed $500,000. ) 

The cost of reproduction new of the physical property, ex- 

clusive of materials and supplies, aggregates about $9,942,125. 
The cost of reproduction new less depreciation of this property 

amounts to about $7,378,950. This difference between the cost 

new and the present value, or the depreciation that has taken 

place in the property is largely, or to the extent of about 

$1,839,000, offset by a depreciation fund which is partly covered 

by securities and partly by property, and which goes with the 

property and plant. . 

The difference between the original cost and the cost of re- 

production new as obtained from the above figures is consider- 

ably reduced by the fact that the latter cost includes the ap- 

preciation on the value of the real estate, which up to Jan. 1, 
1907, amounted to about $264,026, as well as certain other items 

which were then represented by work in process of construction. 

| The working capital should not exceed the cost of the ma- 
terials and supplies and the cash ordinarily carried for this 
purpose, which amounts to about $350,000 and $150,000, re- 

spectively. In fact, an amount that is somewhat less than this 

would probably be sufficient. The cost of the business alone, or 

of the so-called going value, appears to be fully covered by 

from $450,000 to $500,000. . 

The total value upon which the calculations for 1910 have 

thus been based aggregate about $10,300,000, and this sum would 

not seem to be far away from the amount upon which the re- 

spondent is entitled to reasonable returns. | | 

In connection with the case of Fay L. Cusick et al. similar 
investigations into the value have also been made with respect 

to the value of the plant and the business of the Milwaukee 

Light, Heat and Traction Company. In this connection it was 

found that for the physical property the original cost, as per 

the books and records of the company, amounts to about 

| $7,490,831; that the cost of reproduction new of this property | 

foots up to $6,131,533, or $6,133,033 when materials and supplies
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are included, and that the cost new less depreciation of this 

property stands at about $5,108,711, or $5,110,211 including 

materials and supplies. It was further found that the 

cost of the business of this company, as represented by its | 

deficits from operation during the development period, foot 
up to not far from $620,985; that it carries a working capital — 

of about $100,000. From these facts it would seem that. the 
cost value of this plant and its business cannot greatly exceed | 

$6,183,033, its cost of reproduction new, including materials and 

supplies. : | | | 

COST OF SERVICE | 

APPORTIONMENT OF OPERATING EXPENSES BETWEEN URBAN, SuB- | 
URBAN AND INTERURBAN RAILWAY BUSINESS, AND BETWEEN 

tim Crry CompANy AND THE TRACTION COMPANY. | 

It has been the practice of the respondent company, prior to : 
June 1, 1911, to charge all traction expenditures, whether in- 

curred for urban, suburban or interurban business, to a single 
sroup of accounts and apportion the share properly to be borne 

by the city company, or The Milwaukee Electric Railway and 

: Light Company, and the traction company, or Milwaukee Light, 

| Heat and Traction Company, upon an arbitrary accounting basis. - 

These companies do both a lighting, heating and street rail- 

way business. Administrative expenses covering these three de- 

partments are apportioned upon the gross earnings basis; power 

plant expenses upon a boiler room output or kilowatt-hour 

basis; while all traction expenses are prorated upon a car-hour : 

basis. | 

| Exception is taken to this method and the claim is made 
both in the report of the accountants employed by the city, and 

by the city in its brief, that this apportionment is prejudicial to 

the city company. | : 

It is the company’s claim that the car-hour is the best available — 
single unit for the purpose of prorating joint street railway 

costs, and reference is likewise made to a traffic agreement ex- 
isting between the city and traction company since March 15, 

1899, by which agreement there is guaranteed the payment of 

interest upon traction company bonds. In substance it is pro- _ 

vided in this contract that traction cars may be operated upon 

the city company’s property; that the city company shall effi- 

ciently operate and maintain traction company property and 

shall keep all records of the business of the traction company;
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that the earnings of the cars of either company making trips 

over lines of both companies shall be divided on a fair and | 

equitable basis; and that the city company shall charge the 

traction company an equitable proportion of the general ex- | 

penses incurred in the common interest of both properties, which 

proportion ‘‘shall be determined by the ratio of their gross 

earnings, unless or until some other unit shall hereafter be mu- 

tually agreed upon, shall charge for materials, supplies and labor 

at cost, and shall receive and collect all earnings and income and 

apply the same to the payment of current expenses, mainte- 

- nance, taxes, interest and expenses of management.’’ Any re- 

maining surplus is to be divided equally between the two com- 

panies. It will be noted that beyond prescribing the basis of 

prorating general expenses this agreement does not specify a 

particular basis for allotting the transportation costs as between 

: the two companies. Since January, 1912, substantial changes 

have been made in the accounting practice in this respect. Many 

of the expenditures previously treated as common, such as 

‘Maintenance of way’’ and ‘Maintenance of rolling stock’’, are 

now separately reported. These results have an important bear- 

ing upon the case before us. 7 

| It appears from a study of the operating agreement and tes- 

_ timony that what is Milwaukee urban traction business is not 

‘dentical with The Milwaukee Electric Railway and Light Com- 

pany business. Under company’s rule of accounting the city 

company is credited with all fares collected by the traction 

company while operating over the city company’s tracks; the — 

city company, moreover, 1s credited with the city fare for every 

interurban passenger hauled over the city company’s tracks; 

the car-hours used in prorating costs of operation represent 

the operation of the traction company cars without the city 

| limits, all car-hours within the city limits being reckoned as 

eity company car-hours. This provision has raised the ques- 

tion as to whether, under the exchanges of fares, adequate 

compensation is given for the right to operate over trackage be- 

longing to the city company. In the investigation of the cost 

of service made by the Commission two bases have been em- 

ployed: (1) The cost of service of the city or The Milwaukee | 

- - Electric Railway and Light Company as distinct from the 

traction or the Milwaukee Light, Heat and Traction Company. 

(2) The cost of service of urban as distinct from interurban 

and suburban business. 

. v. 11—11 : oe _ | .
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Of the total of operating costs of traction business in Mil- waukee, general expenses, taxes and charge for power represent a prorated part of the original charge, a portion of which is borne by the electric hght and power and heating businesses. The separation of these expenses has necessitated an examina- tion as to whether the rule of apportionment adopted by the company in drawing off its yearly statements operates fairly | to the street railway patron in Milwaukee. In making this and other analyses, the four years ending Dec. 31, 1911, have been made the basis of computation. It is only necessary in describ- ing the method used to refer to a single year’s operation and the year 1909 has been chosen for this purpose. Reference is made to similar results obtained for the years 1908, 1910, and 1911. | : | 
GENERAL EXprngss. 

General expenses consist of executive and reserve charges. The fermer relate to salaries of general officers and clerks, a portion of which is charged directly to the Separate depart- ments, and stationery, printing and iniscellaneous office ex- Penses, etc, all of which are eomimon to all departments. Re- serve charges include legal expenses, injuries and damages, fire insurance, uncollectible accounts, and contingencies, and con- stitute charges for which the. company has arbitrarily created abilities upon its bocks and to which reserve accounts, in turn, it charges all actual expenditures made during the year. Both exceutive and reserve charges constitute the greater part of What is usually called the overhead or expense burden portion cf the business. This expense burden usually forms a fixed addition to such running expenses which ean be directly charged and which consist in the traction business of the cost of con- ducting transportation and the cost of maintenance of way and structures. 
. 

Table 37 diseloses the percentage distribution of the expense burden, | 
(1) For the total business of The -Milwaukee Electric Rail- way and Light Company, the Milwaukee Light, Heat and Trac- tion Company, and the Milwaukee Central Heating Company combined. 
(2) For the railway business as Separate from the lighting and heating businesses, and 
(3) For the railway business of The Milwaukee Electric, Railway and Light Company as distinct from the Milwaukee
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Light, Heat and Traction Company for the fifteen years end- 

ing Dee. 31, 1911. | 

‘The executive charges include a‘l items enumerated above, in- 

cluding stores Cepzrtment expense and advertising, while re- 

serve charges inciuce all reserves except depreciation reserve 

and an amortizaticn reserve which was maintained during the | 

| three years 1898-1900, inclusive. The total direct charges used 

as the basis for computing the percentage additicns inelude all 

operating expenses enumerated above with the exception of ex- 

cluded reserves already mentioned. 

The tendency of the burden of general and reserve charges 

to decrease within recent years is very marked and is due to 

the increased volume of business, and prcbably to increased 

efficiency of management. The ratio of greatest interest in | 

this case is the expense burden of the railway business of The 

Milwaukee Electric Railway and Light Company as compared 

with the other businesses transacted. With the exception of the 

lest year, executive charges cf The Milwaukee Electrie Rail- 

way and Light Company railway business have generally borne 

a lower proportion to direct charges than have those of the 

other businesses. 

— TABLE 87. 
DISTRIBUTION OF EXPENSE BURDEN. 

THE MILWAUKEE ELectRIC RAILWAY AND LIGHT COMPANY. MILWAUKER LIGHT, 
HEAT AND TRACTION COMPANY AND MILWAUKEE CENTRAL HEATING COMPANY. 

Percentage Addition to direct charges. 
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In table 38 there are itemized all general expenses and re- 

serve charges for the year 1909, distributed by services and. 
| companies. Of the total charges aggregating $489,084.54, the 

traction business, urban, suburban and interurban, has aggre- 

gated 79.84 per cent. The proportion of railway to total op- 

, ' erating revenues for the same year aggregated 80.85 per cent. — 
: The proportion of direct charges of railway business to total 

direct charges, aggregated 82.01 per cent, and the railway pro- | 

| portion of the cost of reproduction new, as estimated by the en- 

: gineer of the Commission, aggregated 75.06 per cent. The 
somewhat larger share of the general officers’ and clerks’ sal- 

aries charged to lighting is due to the greater proportion of | 

direct charges occurring in these items. _ : 
Similarly, of the total charges The Milwaukee Electric Rail- 

way and Light Company aggregated 80.55 per cent. The pro- — 

portion of this company’s revenues to total operating revenues | 

for all companies aggregated 81.25 per cent. ‘The total of all © 

direct charges appearing upon the company’s books aggregated | 

- 83.53 per cent of the total direct charges of all companies. The 

total of the cost of reproduction new, as estimated by the engi- 

| neer of the Commission, aggregated 66.21 per cent of the total 

appraisal of all companies. | | 

It is obvious, upon any basis of apportionment, that the 

- amount charged to total railway business cannot be regarded 

as excessive. | : | 

Company’s practice as regards reserve charges has already 

been explained in the discussion of going value and need only | 

be briefly referred to here. It will be noted that the charge for 

legal expenses made to total railway, aggregating 81.74 per cent, . 

| is a portion of the single reserve maintained upon the books 

of The Milwaukee Electric Railway and Light Company for the 

cost of litigation sustained by the railway and lighting depart- | 

ments of both the city and traction companies. For this pur- 

pose there has been reserved 14 per cent of gross earnings dur- 

ing 1908, 1909 and 1910, and about 14 per cent during 1911. | 
An examination of the actual charges during these years dis- 

closes a total expense somewhat in excess of the amount re- | | 

served, this increase being due largely to the preparation of 

the present case. — |



TABLE 38. | 
APPORTIONMENT OF GENERAL EXPENSES. | 

THe MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY—MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY—MILWAUKEE CENTRAL 

” HEATING COMPANY. 
1909 . 
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In consequence, while the total reserve, as adjusted in our 
| computation of going valve, aggregated $69,626.88 on Jan. 1, 

1908, it has been reduced to a deficit of $1,344.62 by Jan. 1, 
1912. Under these cireumstances the amount contributed by 
the traction business cannct ke construed to be unreasunable. 

The reseives. for fire insurance aggregated $416,186.39 on : 
Jan. 1, 1908, and have been increased by additions from earn- 
ings, erccits from special accounts, and earnings on reserve 
fund investments to $571,756.66 on Jan. 1, 1912. That portion 
contributed by The Milwaukee Electric Railway and Light Com- 
pany aggregated 1 per cent of gross earnings during 1908, 54 
per cent during 1909 and 1910, and 0.34 per cent during 191] 
No adjustment has been made to this reserve for reasons al- 
rendy brought out in our discussion of going value, being prin- 

| cipally that ecmpany is carrying self-insurance. | 
The reserve for injuries and damages is designed to provide 

for cost of damages sustained by the railway and lighting de- 
pertments of beth city and traction companies. Thig reserve, 
as adjusted in our computations of going value, aggregated 
$190,405.31 on Jan. 1, 1908, and has been built up by eredits of 4 | 
rer cent of gross earnings from railway business of both com- 
panies and 14% per cent gross earnings arising from the light- 
ing business. Credits from special accounts, interest on funds 

| invested and transfer of bonds have contributed the additional 
credits for the four years. In the computation of going value 
3 per cent of gross earnings has been deemed a sufficient allow- 
ance for the cost of injuries and damages for the period 1897 
to 1906, inclusive. Owing to the increased expenditures, how- 
ever, this has heen inereased to 314 per cent in our computations 
since that date. The available reserve on Jan. 1, 1912, as ad- 
justed, will aggregate $279,175.08, which appears to be ample 

| to care for any yearly fluctuations in the adjustment of dam- 
age claims. | | 

The reserve for contingencies appears upon the books of The 
Milwaukee Electric Railway and Light Company in 1908 and was 
made up during that year by credits of $35,634.51 from operating 
expenses. The Milwaukee Electric Railway & Light Company, 
railway, contributed $24,173.87, or 67.8 per cent, and a transfer 
of $90,000 from the legal expense reserve. Expenditures for 
that year aggregated $93.77. During 1909 there was eredited 
$12,987.85 from operating expenses, The Milwaukee Electric
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Railway and Light Company, railway, contributing $8,666.70, 

or 66.7 per cent. Expenditures during this year aggregated 

$3,613.31. There appears to be no reason why an addition to 

a reserve for depreciation and an interest and profit allowance 

sufficient to compensate for the risk of the business, that is a 

separate contingency reserve, should be added to the cost of serv-  ° 

ice, Accordingly both The Milwaukee Electric Railway and 

Light Company and the Milwaukee Light, Heat and Traction 

Company, railway portions, are charged only with such a part 

of the actual expenditures as the relative proportion of earnings ‘ 

credited to the reserve by each. 

A similar pro rata deduction is made of the unexpended por- 

tion of the reserve for promotion of business, railway. During 

the year 1909, credits from operation to this reserve aggregated 

$10,616.49, of which The Milwaukee Electric Railway and Light 

Company, railway, contributed $8,666.70. Total expenditures 

for the same year aggregated’ only $3,004.97. . 

Aside from reserve charges which have been prorated upon 

& grcss earnings basis, the total of executive and general ex- | 

penses have been apportioned as between The Milwaukee Elec- 

tric Railway and Light Company, and the Milwaukee Light, 

, Heat and Traction Company upon the basis of the total direct 

expenses for the year. This procedure in the handling of over- 

head expenses has been discussed at length in former decisions 

of the Commission : | 

Buell v. C. MW. G& St. P. R. Co. 1907, 1 W. R. C. R. 324, 470. 
Inve Menominee & Marinette Lt. & Tr, Co. 1909, 3 W. R. C. R. 
778, 815. State Journal Prtg. Co. ef al. v. Madison G. & El. Co. 
1910, 4 W. R. C. R. 501, 592, 664. Ross et al. v. Burkhardt 
Miling & El. P. Co. 1910, 5 W. RB. C. BR. 189, 154-155. Cun- | 
mngham et al. v. Chippewa Falls W. Wks. & Ltg. Co. 1910, 5 
W. R. C. R. 302, 328. City of Manitowoc v. Manitowoc El. Lt. 

— Cn, 1910. 5 W. R. C. R. 3860, 877-878. In re Appl. Darlington 
Kl. Lt. &@ W. P. Co. 1910, 5 W. R. C. R. 897, 411. In re Appl. 

| Jefferson Municipal El, Lt. & W. Plant, 1910, 5 W. R. C. R. 
55, 564. Lamp v. Kastern Wis. R. & Lt. Co. 1911, 6 W. R. C. ; 
R, 473. 483. 492. Schicker v. Rockford & I. Ry. Co. 1911, 6 W. 
R, C. R. 695. 709. | , 

. Summarizing the conclusions of fact relative to general and 

reserve expenses borne jointly by the railway, light and heat- 

ing businesses, and by The Milwaukee Electric Railway and Light 

Company, Milwaukee Light, Heat and Traction Company, and 

the Milwaukee Central Heating Company, it appears:



| 168 RAILROAD COMMISSION OF WISCONSIN. | 

: (1) That the amount of executive and general expenses 

charged as railway upon the books of the company is evidently | 

not an unreasonable part of the expense burden properly 

shared by the traction business. | | 

(2) That the contributions of railway business to the reserves 

for legal expenses and for fire insurance are evidently not ex- 

| cessive and that reserves aggregating, respectively, $1,344.62 Dr. 

and $571,756.66 on Jan. 1, 1912, are not unreasonable. | 

(3) That the contribution of railway business to the injuries 

and damages reserve aggregating 4 per cent of gross earnings 

is excessive and that an allowance of 3.5 per cent is sufficient 
and would have resulted in an unexpended reserve of $279,- 

| 175.08 on Jan. 1, 1912. | 

(4) That the contribution of railway business to the reserve 
for contingencies, aggregating 34 per cent of gross earnings in 

1908 and 14 per cent of gross earnings in 1909, 1910, and 1911, 

and similar contributions to reserve of promotion of railway | 

business has not been justified and accordingly only the actual 

charges debited to such a reserve have been allowed. : 

(5) That, following the rule of apportioning the expense bur- 

| den outlined in previous cases before the Commission, all exec- 

utive and general expenses are properly apportioned as_ be- 

tween The Milwaukee Electric Railway and. Light Company, 

a and Milwaukee Light, Heat and Traction Company upon the — 

basis of total direct. expenses. | 

Taxes ACCRUED. 

| In order to equalize the tax payments over the various monthly 

| statements, an account ‘Taxes acerued’’ is maintained to which 

| was charged 6 per cent of gross earnings during 1908, and 7 per | 

cent during 1909, 1910, and 1911. Reference has already been 

made to the relation of actual tax payments to the account 

| ‘“Taxes accrued’’ in our discussion. of going value and for the 

| period 1897-1907, inclusive, the accountants’ rule of charging 
80 per cent of all payments made to railway service has been 

accepted. Prior to 1908, company’s state taxes, which com- 

prise by far the larger portion of the total, were assessed upon 

a gross earnings basis. Beginning with 1908, a change was made 

to the so-called ad valorem tax basis. Where the reserve for 

taxes during the last three years aggregated 7 per cent, actual | 

. tax payments have aggregated 5.99 per cent, 5.75 per cent, and.
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- 5.72 per cent. This difference has been deducted from operat- | 

ing expenses of the company and added to net earnings. The. 

division between railway and lighting has been made upon the . 

basis of net earnings and accordingly from 74 per cent to 78 

per cent of the charge has been included in the schedule of 

railway expenses. The Commission’s estimate of the amount of 

taxes paid, properly chargeable to railway during 1909, aggre- 

gates $197,106.37. The amount of taxes accrued according to 

company’s books ageregated $242,667.93. Similarly taxes paid | 

during 1910 aggregated $200,328.37. Taxes accrued aggregated 

$265,112.63. Taxes paid for 1911 aggregated $239,037.07. Taxes 

- accrued aggregated $277,415.02. | 

Power Puant EXPENSES. | 

The Milwaukee Electric Railway and Tight company oper- 

ated during 1909 three power plants and two substations within 

the city of Milwaukee, and two power plants and three substa- 

tions without the city limits, the latter being the property of 

the Milwaukee Light, Heat and Traction Company. The total 

power plant expense, exclusive of interest and depreciation, for 

that year aggregated $654,913.40. Of this amount 64.02 per 

cent alone was for fuel, 14.55 per cent was for superintendence 

and operating labor, 9.68 per cent was for electric current pur- 

chased from the Southern Wisconsin Power Company’s hydro- 

electric plant at Kilbourn. The remaining 11.75 per cent cover | 

water, lubricants and waste, and maintenance expenses. The — 

: proportion of the total cost of power estimated as for traction 

purposes during the same year aggregated $356,681.46, and was 

17.18 per cent of the total traction expense, exclusive of taxes 

and depreciation, of both the city and traction company. This 

amount was arrived at by grouping all power -plant costs into — 

a single controlling account and apportioning such costs as to the | 

railway, lighting and heating businesses on the basis of steam | 

plant or kilowatt-hour output. The total proportion allotted 

to traction purposes is further divided between the traction and 

city systems upon the basis of relative car-hours for the year. 

The objection of the city in its brief and the defense of coun- 

sel for the company to this procedure have already been referred 

to under the discussion of going value. Briefly stated, it is | 

urged that a lower proportion of the total cost than that possible 

upon a car-hour basis is properly charged to city business on |
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the grounds that the greater distance involved in furnishing 
current to the traction company results in greater losses during 
transmission; that the greater percentage of transformed cur- 
rent utilized by the traction system results in a higher cost per 
kilowatt hour; that the inereased weight and increased speed 
of the traction cars will require a relatively higher proportion - 
of current; and that the detailed statement of Separate power | 
plant costs discloses the fact that those plants furnishing cur- 
rent for the traction company have higher costs per kilowatt 
hcur than those furnishing current to the city system. In jus- 
tification of its charge, the company claims that a Separation is 
inadvisable owing to the interconnection of feeder lines and 
points out the reciprocal relation of urban and interurban 
Systems as regards stand-by service and the greater economy 
possible in city power plants because of out of city business. 

Some idea of the efficiency of the various power plants and sub- _ 
stations furnishing current may be gathered from the appended 
table. Of the prime mover stations Commerce, Oneida and 
Pubhe Service Building are located within the city of Milwau- 
kee. Racine and Waukesha plants serve the vicinity of the cities 
after which they are named. Of the substations Farwell and 
Kinnickinnie are the only substations operating within the 
eity, 

. TABLE 89. 
KM REFICIENCY STATISTICS POWER PLANT AND SUB-8TATION. 

| THE MItbwAuKes Enecrric RATLWAY AND Ligur CoMPANY. AND MILWAUKEE LIGHAtT, 
HBAT AND TRACTION COMPANY. 1909. 
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It is evident from such analyses of power expenses as the 

Commission has made from time to time, that the cost of vari- 

ous traction, commercial lighting, are lighting, and power serv- 

ices does not vary proportionately to the output; that a re- 

duction of the output ecst is possible where the central station , 

is operated at a higher load factor; that where the demand for 

service at certain periods of the day is high, the fixed expenses 

| and stand-by losses are proportionately increased; and that 

since electrical energy cannot be profitably stored, it is equitable 

to charge each service with its separate output and demand costs, 

so that each may be assured the kenefits of the economies it 

creates and be made to bear the stand-by losses it occasions. 

To determine the proportion of the expense properly applic- 

able to railway as distinet from lighting and heating business, 

separations have been made of the separate power expenses | 

between thcse costs varying with the output and those varying 

with the demand. In making these separations the Commission 

| has followed closely the principles laid down in previous de- 

cisions. In re Menominee & Marinette Lt. and Tr. Co. 1909, 3 

7 W. R. C. R. 778, 831; State Journal Prtg. Co. v. Madison G. 

and El. Co. 1910, 4 W. R. C. R. 501, 664; City of Ripon v. Ripon , 

Lt. and W. Co. 1910, 5 W. R. C. R. I, 27. : 

While such an analysis of what are output and demand costs 

has been made for each prime mover and substation of both city , 

and traction company for the years 1907 to 1910, inclusive, it 

is only necessary to cite here, as typical of the separations made, 

the detail of costs of the Commerce street plant for the calen- 

dar year 1909. | | 

| Examining the separate expense items in detail, it will be 

noted that ‘‘Engine and turbine labor’’ and ‘‘Electrical labor’’ 

are divided 50 per cent to output and 50 per cent to demand. 

This figure approximates the average load factor during 1909 | 

which is made the basis of division, upon the ground that the 

number of hours of productive labor roughly approximates the 

number of hours the power plant is operated at full load. In ap- 

portioning the cost of steam generated, it is recognized that the 

cost of boiler fuel in a station under continuous operation 1s 

strictly proportional to output, and that fuel used for purposes 

: of banking boilers and losses sustained by reason of the station 

not being in continuous operation, are properly charged to de- 

mand. During 1909, 3.16 lbs. of coal were consumed per switch- 7 

board kilowatt hour and from tests made at the plant it is esti-
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mated that this amount could be reduced to 2.30 Ibs. of coal were 
the station operated at 100 per cent load factor. Accordingly 27 

per cent of the total cost of steam generated is charged to demand 
and 73 per cent to output. The apportionment of the cost of 
prime mover plant lubricants will depend upon the load, condition | 
of run, size of units and the similar factors. This and the vari- 

ous maintenance expenses have been apportioned at various per- 

centages after consultation with the inspecting engineers of the 
Commission who made the appraisal of the property and are 

. | 

familiar with the operation of the plant. The electric current 

purchased is contracted for under a guarantee to use 8,000 h. p., 

an equivalent of about fourteen hours per day. Excess amounts 

used without increasing this demand are purchased at a lower 
| rate per kilowatt hour, and this latter rate is assumed to meas- | 

ure the output cost of all current purchased. | | 

- TABLE 40. | | 
TYPICAL APPORTIONMENT OF POWER PLANT EXPENSES OVER DEMAND AND | 

OUTPUT AND OVER RAILWAY, LIGHTING AND SUB-STATION. 
COMMERCE STREET POWER PLANT. 

Year Ending Dec. 31, 1909. 
Italic figures denote credits. 

7. eee 

Oo | s Demand. i Output. ae Total. 

Electric Generation (steam power) . 
Operation: | 

Prime mover plant operating labor 
Superintendence.....................++-- [100.00] $4,776 00)|......).2.........]]100.001 $4,776 00 

’ Engine and turbine labor.............. | 50.C0 980 42/1) 50.00 $980 41]/100.00 1,669 83 
Electrical] labor .............00..c.e. 00s. | 30.00} 6,905 35/] 50.00] 6,905 36//100.00| 132810 71 
Miscellaneous labor.................... {100.00 1,500 0O};......])...........//100.00 1,500 00 
Steam generated. ..................2+2. | 27.00] 75.072 07]| 73.00] 202,972 61||100.00] 278,044 68 
Prime mover plant lubricants......... | 50.00 3.930 04]/ 50.00 1,930 05)/100.00 3, 860 09 
Misc. supplies and expenses ........... | 50.00} 1,630 00!) 50.00] 1,630 411/100.00! 3,260 82 

Maintenance: 
Prime mover plant equipment . 
Engine and turbine parts and ap- 
DIUANCES.... 0... eee eee eee cess sees sees | 50,00) 1,820 861] 50.00] 1,820 87]/100.00] 3,641 73 | 

Prime mover plant auxilliary equip... | 25.00; 681 O1i}} 75.00) 2,043 021/100.00} 2,724 03 
Generators .......... cee eeeeceeeeeesese. | 23.00 230 03]! 75.00 690 07||100.00 920 10 
Auxiliary electrical equip............ | 33.00 122 691] 67.00 245 37|/100.00 368 03 
Switchboard andsw. bd. equip......... | 33.00 797 45); 67.00; 1,594 891/100.00] 2,392 34 
Prime mover plant, bldgs. fix. and gds. |100.00! 1,247 77||......|.......... |]100.00 1,247 77 
Electric current exchanged............ [.-...-feeeecee eee. [100.00 884 20||160.00 884 20 
Electric current purchased............. | 16.98} 6,132 93}| 83:02} 29,971 24]/100.00} 36,104 17 

Total.. 0... ce.cceeeccceeeeceeseeeeeeees | 29.35|8103, 827 03]} 70.65|8249,900 10/|100.00 $353 727 13 
Distribution a i |. 

Railway system..............2.......... | 54.30] $56,378 08]! 45.581$113, 904 471! 48.1418170. 282 55 Lighting system......................... | 20.20] 20.973 06 17.95; 44,857 07|| 18:61] 65,83013 
Substation and transformer station (1) | 25.50} 26,475 89] 36.47} 91,138 56] 33.231 117,614 45 

© Total... cece ee eeeeceeeeeeseeeeeees |100.00/8103, 827 03]/100.00/$249, 900 10|]100.00/8353, 727 13 
(1) Apportionedas follows: ~~ | | d—CSi 

Warwell...........ccc cece cess cesses aces | 25.50) $6,751 35/| 17.50] $15,949 25/1 19.30] 922.700 60 
Kinmickinnic. 2.0.0.0... ....eeeeeeee ees. | 47.50] 12,576 051} 52.80] 48.121 16)] 51-60| 60,697 21 
south Milwaukee........................ | 7.80] 2,065 12]! 10.20] 9,296 131] 9.70 11,361 25 
West AlliS..........cc ce eeeeeeeseeees, | 19.20) 5,083 37]| 19.50] 173772 021] 19.40] 227855 39 

: Total. .......ce.ceeceeceseeeeesesseeees {100 00} $26,475 89]/100.00] $91,138 561/100.001$117, 614 45 
( . 

—ooeeoeoey—0nehtnaq@u“0$7vT€TloODoeyqy™wouwwounuauauauu0D0Da>oaeeeeee OO e——*>> ,
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| It will be noted also that a portion of the current generated 

| is immediately applicable to railway and lighting service, while 

the remainder is transmitted to substations for regeneration 

and distribution. To determine the amount of demand cost 

properly borne by these separate services, a study has been 

made of daily load curves covering plant operation since 1899. 

In order to properly approximate normal conditions, an aver- — 

age has been taken of the six maximum peaks during each year. 

Table 41 is typical of such an analysis and discloses the basis 

| upon which demand costs have been apportioned in table 40. 

TABLE 41. : 

TYPICAL SUMMARY OF SIX MAXIMUM PEAKS 

: ON THE COMMERCE STREET POWER PLANT 

for the Year 1909. 

oe oe" 
ooo , 

Get. 11 || Oct. 27 || Oct.8 | Oct.1 |) Nov. 18 | Oct. 14 |] 8% 
6:30 p. m.|| 6:30 p.m. |! 6:30 p.m. |j 6:30 p.m. |) 5:30 p.m. || 6:00 p.m. || . 

. MN NM N nM Nh Nn 

es 3, be ~ 2 be an) es s, i py YD & a Di] wo. 

Ke 2° io a ¥ a MA 2° ¥ a ¥ 2° 2° 

13,200 V. am _ ie _ —  L 
station.. ....| No. 1] 2,310|....|| 2,280] 12.3!) 2,750) 14.8 2,070] 11.3!| 1,960) 10.8)} 2,080} 11.4}| 12.1 

No. 2| 1,390}....|) 1,250 i 835] 4.5/| 1,095 2 1,355] 7.4|[ 1,390] 7.6|| 6.5 
| No. 3) °335\....{; 205] 1.1]; 273} 1.5|] 410] 2.2)| 485, 2.7|| 480) 2.6/| 2.0 

No. 41 1,310)....]] 740| 4.0! 942] 5.1]| 670) 3.6!) 1,400) 7.7!) 730] 4.0)| 4.9 
Lighting....| ......[..G)./[001]] 1,026] 5-5|] 171) 0.9)) 726, 3.9] 493) 2.7]) 1,421) 7.8)) 4.1 

C.C. arc.:..|......|--C@).]....1] 499) 2.6]/ 499) 2.7)) 499 o 7 507| 2.8|| 4991 2.71} 2.7 
600 Very | 2022 }10,80012222]| 9,600} 51.8]|10, 800] 53-3]| 10, 200] 55.6) 9.600] 52.6)/ 9,600) 52.8)) 54.3 

2.300 V. ite...| 222...| 35000} 22"|| 23950) 15.9|] 2,260] 12-21] 2,700} 14.7)| 2,420) 13.3] 2,000) 11.1/) 13.4 

Total. ....] ....+.{19,155]....|118,550}100 ||18, 530 100 18,340 100 \{18,220|100 |{18,200|100 ||1L0 

Data lacking. | | | 

The output results for the same year aggregated 63,587,075 | 

kilowatt hours. Of this amount 29,163,724 kilowatt hours were 

used by railway, 11,358,520 kilowatt hours were used for lighting 

- and 23,064,831 kilowatt hours were used for substations, and 

these figures became the data for the apportionment of output 

costs. , : 

That the output and demand data for the Commerce street 

plant for‘1909 does not represent abnormal conditions is evident 

when these percentage relations are compared with those com- 

puted for preceding years. Such a comparison is included in 

table 42: , |
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: TABLE 42, 

| PERCENTAGE RELATION OF DEMAND FOR, AND OUTPUT OF. 
VARIOUS SERVICES. 

Commerce Street Plant, 1903 to 1909, Inelusive. 

DEMANDS. 

Relation of Average of Six Maximum Demandas, | 
. 

EE 

a 1904 | 1905 | 1906 | 1907 | 1908 | 1809 
; | fe 

13.200 V | 
Substation NOV... ee eeeeeeeeeeeeeeeeeees| 42.5] 30.7] 15.9] 14.8] 14.41 139! 194 Dee eee ee cette eeeeeeeeeeees| 22.5) 14.9! 3/3] a’3l oa’al 45] 6 5 (Bless eee eeeeeeesenees ceeee] BOL 712, Bs) zis] ol6l oe! 8g SA eee eee cee Lee? bs) 54! ale) 50) gal ale Lighting.......0.. ee cee} 143) dial 5lel 4's 5 | 3.4] 4.1 CO. ©. ar... cece eee eee ee eeeeeeeeeeeeeee| 2.8) 478) 2/3) 210] 858) 3101 a7 G00 Vi LY.cc cece cee cece cece w-[eee. .| 56.2) 56.0] 55.5] 55.01 54.3 2,300 Vi TV. ee erect eee eeeeeeeeeeeceeee| 1409) 796.8F 7/5) alo 10°3) a3el yack 

Polahe vss 100.0} 100.0] 100 0} 100.0] 160.0] 100.01 100.0 
I 

OUTPUT. 
| 

Relation of Current Generation. 

Current for ry... cece ceeeeeeeeee creed 12 P29] sta! 52.7] 47.1! 45.3 7 Mee eee ceeeeeeeees | 25.21°°14/0) 110} 100) 10/6! 12/5] 1778 *° ‘© other power plants.............. (1) (4) (1) 6 6 5) ¢} ‘* substations ......................| 73.61 83.0 59.8 33.3} 30.1) 39.9] 36.3 

Total.........ccccececseceveeeeeesse eee.} 100.0} 100.0! 100.0 100.0) 100.0 100.0| 100.0 

1TIncluded in current for substations. 

When a similar analysis is made for other power plants and ° 
substations, for 1909, the following relations between demands 
and outputs are revealed, and these have been used to determine 
the separate railway cost:
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| TABLE 43. | 
PERCENTAGES USED IN APPORTIONING DEMAND AND OUTPUT COSTS 

As BETWEEN RAILWAY, LIGHTING AND SUBSTATION IN THOSE STATIONS FURNISHING 

RAILWAY SERVICE DURING 1909. 

The Milwaukee Electric Railway and Light Company, and Milwaukee Light, Heat 

and Traction Company. 

Demand. | Output. 
: ‘ao | tng |] 29. . | ver [ie 88 — 

| sub-| To- . | tte | Sub-| To- 
Ry. sta. | tal. | Ry. | Lig. sta. tal. 

Powerplants. ———<CSSYS(S<iYstC(<CSsté<YSti<CSstSYS 
Commerce St.......... cee eeeeeeeeeees | 54.3] 20.2] 25.5] 100.]) 45.58) 17.95) 36.47| 100. . 
Oneida stircccc cece ccce cece cece eeeeeeee! 19,8} 80.2[......) 100.4) 5.87] 94.13)......) 100. 
Racine... oo. ce cceceee cee eeeee eee, 67.5] B2IB]LLILII} 100:|] €2.83 aT ece 100. 
Waukesha... .--.-csccecrececeevereeeee) 10.0)......]0.....{ 100.]] W.98} 8.021......) 100, 

Substations | | 
Farwell ave...........ccceeeeeeee eee) 100.0)......)......{ 100.]]100.0 [......]......) 100. 
Kinnickinnic..........cccceec sees cees| 100.010... .[0222. | 100.]]100.0 |... eee...) 100. 
West Allis.....-c-cscccecccceceeceeeee] 97-3] 2.7(0.....] 100.1) 93.4] 6 OL...) 100. 
So.Milwaukee.............. .....22--] SB 4) 16.6)......} 100.]] 86.5 13.5}......; 100. 
Wauk. gravel pit.....................] 100.0]......)......] 100.]] 98.6 1.4)......| 100. 

j 

A summary of results comparing the proportion of power 

plant expenses applicable to railway according to the method 

of the Commission outlined above, and the amount charged by 

- the company based solely upon the station output, is included 

in table 44. 

It will be noted that owing to the higher peak demand for 

| railway service during the rush hours, a slightly higher charge | 

than that allotted by the company is properly chargeable to a 

traction service. Results for 1907 place the Commission’s figures. 

$7,898.47 in excess of the company’s. For 1908, however, the 

Commission’s apportionment is $8,386.86 lower than that of the | 

company, while for 1909 and 1910 the excesses aggregate $5,- 
. . | 

270.77 and $9,153.82, respectively. These differences, however, 

are small and the general results substantiate the company’s 

apportionment as between traction and commercial lighting and | 

power service.



| | | i 
on 

| TABLE 44. : | : 
POWER PLANT AND SUBSTATION COSTS APPORTIONED TO RAILWAY. | 

| | 1907. . 1908. | 1909. | 1910. 
| >"? |' 77> SS | —_ Oo . ! > 'Commission’s. Company's. | Commission’s | Company’s. .Commission’s.| Company’s. Commission's. Company’s. 3 ee 

! | > Power stations: ) | | | a Commerce..................| $186,183 99 $183,455 84 $168,354 71 | $161,0% 81 | $170,282 55 $161,359 91 $203, 962 89 $195,004 89 o Oneida..........0..000 cee. 18, 875 21 1,625 18 1 393 86 1,946 55 10.540 74 5,782 10 20, 866 29 22,096 55 < Racine..........0.000000 cee 35.379 28 37.745 93 34,228 70 36,221 22 | 38.739 71 37,622 81 37, 866 49 31,045 49 = Waukesha............0.000. 14,510 O1 14.158 51 15,408 37 15,139 28 || 10, 886 55 10,374 64 |]... ccc eee cece lecee ees eece cue, 2 
Toth esos eeeessoss ee] $254 48 9 $936,985 49 $219,385 64 | $214,393 86 ena 55 | $215,189 46 || $262,695 67 | $248,146 93 Di 

Substations? i: i —_ TE CO fp 7 j S . Farwell..............2......) $19,579 62 $20,578 56 $20,378 06 $21,384 82 | $24,506 22 $24,402 76 $30,143 03 $30,470 78 2 Kinnickinnic............... 61,991 54 66,451 09 || "62,022 13 66.751 89 || 63.834 39 70,893 39 G2, 931 84 75,677 04 West Allis ......0000.000000. 31,403 14 34,562 08 : 35,374 40 42,033 22 || 48,290 65 49, 413 65 47.331 41 45,303 85 © Waukesha... oe... cece le ce cee ee eet cece fees cece sees eeee [feces aeeseesscscs|teccesscacsessee|) sevettcrsreesssieee secceaeeecey 8,212 66 8,184 90 a ** Beach...........) ec ee eeee eee eee eae sect teen eels nee geee cece e| cece tee teeeeeee| eee eeee teat eens 7,219 45 7,219 45 < . 
Hast Troy... ........ cece ec celececceecccceceec|seceves veveeesHeccsseeweceeeecs cece ence eee eeee eee ccceuceceees bee eee eee eeee 5,428 01 5,428 O1 - 7p |. - Buelington. 22) UDI yp eae Dee tren ren On UE 4.963 86 |* 4/963 86 QO | WatertOwn........ccee cece leeec cece eee eee feces sete eeeeeetel[eececeerrerseees|tetteee eee pee es 6,787 64 7,782 56 o Storage batteries...........[ 0... cece cece eee fecce cece cccceee elles ccc e nets c eeepc ee cece cele Loe nee eeeee cence cel eee cece cece cece 2,013 36 2,009 33 4 So. Milwaukee........0002.. 11,493 58 12,940 68 11,323 11 12,306 41 | 11,720 36 13,371 81 12,171 31 12,556 81 S 
Wauk. gravel Dit......... 0 [eee e ce cece cece lececcceee cececelleccccccecccccecsbeceeeees wee eeee | 1,905 O4 1,894 37 [jee ee eee lee cc cece cece ° 

| Total.........:.044--.--.| $124,407 88 |  $134.532 41 || $129,097 70 | $142,476 34 | $149.956 66 | 8159.975 98 || $194,202 57 | Si90.507 40 . 
Grand total.............]- $379,416 37 | $371,517 90. $343,483 34 | $356,870 20 |, $380,386 21 | $375,115 44 : $456, 898 24 | $447,744 42 a 

———
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Aside from the charges to railway and lighting systems, which 

aggregated 54.46 per cent and 32.43 per cent, respectively, of the 

total power plant expenses in 1909, the total cost of power is 

cleared by sale to the Milwaukee Central Heating Company and 

by credits arising from the Public Service Building and miscel- 

laneous purposes. Steam is furnished the Milwaukee Central 

Heating Company at 35 cts. per M Ibs. condensation from the 

Oneida and Public Service Building plants and the expense for 

this service aggregated 4.92 per cent of the total power plant ex- 

penses in 1909. Electric current for purposes other than railway 

and lighting and for the Public Service Building is charged out | 

at 2 cts. per kw. hr., and these sources contributed 2.49 per cent 

and 5.70 per cent of the total expenses during 1909. These 

amounts, however, are relatively small and the determination 

of their adequacy or inadequacy would in no event materially | 

affect the totals. 

As regards the division of that portion of the total power : 

plant expenses chargeable to railway as between the traction 

- gompany and the city company, however, the same reconcilia- 

tion of company’s charge and the actual cost of service is not 

possible. As has already been explained, prior to Jan. 1, 1912, 

such a charge was made upon a car-hour basis. As a result . 

about 85 per cent of the total charge to railway has been borne 

by The Milwaukee Electric Railway and Light Company under 
the provisions of its operating agreement with the Milwaukee 

Light, Heat and Traction Company. From 83 to 84 per cent 

would have been charged to urban business as distinct from 

| suburban and interurban business. 

| - "TABLE 465. | 
_ APPORTIONMENT OF POWER PLANT EXPENSES. 

Upon a Car-Hour Basis. . Ot 

Year ah TLR wre niebene Pert 
1908. -ecccccccccececessseees | $342,959 42 || $290,764 81 | 84.78 || $284,847 66 | 82.91 

NOI) ern : 302,184 37 | 85.28 Ber ise 64 | 84.10 
1911.00.’ | 4633303 87 |} 395,103 62 |. 85.28 389,175 25 | 84.00 . 

Company’s rule of apportionment rests upon two assumptions, 

| (1) that the amount of current consumed per car during an 

hour’s service will be a constant for all classes of traffic, and (2) 

v. 11—12 | | | -
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_ that the cost per kilowatt hour of current delivered will be a 
constant, irrespective of the place of delivery. The consump- 

| tion of current per car is affected by a number of factors, 
among which may be mentioned weight, speed, size of motor, 
frequency of stop, efficiency of motorman, and steepness of | 
grade. | 

The cost of current likewise js dependent primarily upon the 
efficiency of the power plant utilized and the extent of trans- 
mission losses. Of the elements first mentioned, the transporta- 
tion of weight is perhaps of most importance, and this has sug- 
gested a separation cf all expenses upon the ton-mile basis. The 
city cars range in dead weight from 30,000 to 43,800 lbs.; in- 
terurban cars from 57,000 to 80,800; and these weights will be 
increased by about 3,500 lbs. for urban and 2,000 lbs. for inter- 
urban per car for passenger loading. The weighted average of 
live weights will aggregate 44,400 Ibs. per car for city cars and 

| 70,850 lbs. for interurban cars. The weighted average of cars 
operated in Racine will aggregate 21,000 Ibs. Based upon the 
ton-mile basis, it is noted that from 78 to 79 per cent of the 
total charge will be borne by The Milwaukee Electric Railway 

a and Light Company under its operating agreement with the 
Milwaukee Light, Heat and Traction Company, and that from 
73 to 77 per cent of this cost is oecasioned by urban as distinct 
from suburban and interurban operation. 

: | TABLE 46. | 
| APPORTIONMENT OF POWER PLANT EXPENSES. 

; Upon a Ton-Mile Basis. | 

| | | T. M. E.R. |Per cent | Milwaukee, | Per cent Year. Total. & L.Co. | of total, urban. of total. vm [eee ram re 
ores ec) ge ib | BEM | |] seam | ete 
19) B03 | sole a | fads || seas de | eS 

| SSS | 

Data of some importance as to the relative amount of current 
used by the various cars under different conditions of operation , 
are to be obtained from tests made by the company from time 
to time. At the hearing the testimony by Mr. Rau, superintend- 
ent of the lighting department, was presented showing the re- 
sult of such tests made during 1907. A city car operated upon 
the Third street line, having a weight of approximately 43,300
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lbs. and equipped with four 40 h. p. motors, consumed 2.58 kw. 

hrs. per car-mile. A similar car equipped with two 39 h. p. 

motcrs consumed 1.66 kw. hrs. per car-mile. A typical sub- 

urban car upon the regular Waukesha route with a weight of 

55,000 lbs., equipped with four 60 h. p. motors, consumed 3 kw. 

hrs. per car-mile. A regular interurban car, weighing 82,000 lbs., 

equipped with four 75 h. p. motors, consumed 8.90 kw. hrs. per 

car-mile. | | 

Another series of tests made during 1910 and 1911 on street | 
‘and interurban cars discloses somewhat similar results. City 

ears Nos. 334 and 476, with a weight of 38,500 and 48,300 lbs., 

consumed 3.16 and 2.83 kw. hrs. per car-mile, respectively, in a 

run upon the Wells-Farwell ave. line. The average speeds in 

these instances, including stops, were 10.9 and 10.2 miles. The | 

number cf stops per mile aggregated 5.0 and 5.47. Tests made 

upon interurban car No. 1122, weight 80,000 lbs., during April | 

and May, 1911, on runs from the Public Service Building to | 

‘Waukesha Beach and from Waukesha Beach to Oconomowoc, 

show current consumption of 3.82 and 3.74 kw. hrs. per car- OS 

mile. The speed in these cases aggregated 19.0 and 24.2 miles 

per hour and the number of stops 2.0 and 1.9 per mile, re- 

spectively. : 

Perhaps the data of greatest importance to this case are the 

units of kilowatt hour consumption per car-mile used by the _ 

company since Jan. 1, 1912, in its reorganized accounting proce- 

dure as a basis of charge for city and interurban service. Ac- 

cording to a large number of tests made during 1911, the fol- 

lowing units consumed have been accepted as standard: 

- Kw. hrs. | 
per car-mile 

“A”—P-A-Y-E semi-steel Milwaukee city and suburban motor 
ears, Nos. 501-600..... 0... ce eee ee eee eee ee eeee Ol 

“B”’—Improved P-A-Y-E standard Milwaukee city and suburban . 
~motor cars, Nos. 108-500....... 0.0... eee eee eee eee 2,78 

“O”—Single truck Racine city motor cars, Nos. 21-40........... 1.7 

“D”’—Interurban wooden motor cars, Nos. 1001-1025........... 3.3 

“HY’—_TInterurban semi-steel motor cars (St. Louis Car Co.), | 

Nos. 1101-1110 2... cece cee eee eee tee e sees OLD 

“R’’—JInterurban semi-steel motor cars (7tuhlman Car Co.), Nos. 
: VUDI-1125 co ccc eee eee eee eee ence 2,93 

“Q’—Interurban trail cars, Nos. 1201-1260.........s0seceeeees 1,46
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Of these cars, ‘‘A’’ were not in use during 1909 and a cur- 
a rent consumption of 2.78 kw. hrs. per car-mile may be assumed 

for all urban and suburban cars operated during 1908 to 1910. 
Using a weighted average of classes ‘‘D,’’ ‘‘H,’’ and ‘'F,’’ a eur- 
rent consumption of 3.24 kw. hrs. is obtained for interurban 
cars which, in the light of previous evidence; cannot be said to 
be an overstatement. Based upon these data, the cost for cur- 
rent applicable for The Milwaukee Electric Railway and Light 
Company business would range from 79 to 81 per cent of the 
total for the four years 1908 to 1911, inclusive. Milwaukee 
urban business would aggregate from 76 to 79 per cent for the 
same years. i | 

a TABLE 47. 
APPORTIONMENT OF POWER PLANT EXPENSES | 

Upon Company’s Revised Basis, Assuming a Fixed Consumption of Current for 
Various Types of Cars. | 

———————————————— 

Year, Total. |} "a'T. Go. [of total,|| urban” [or torak 

| 1908......eseesseesesssessesee} $342,959 42 |! 270,252 02 | 78.80 |! $262,021 00 | 76.40 . 1909... ec eecececcceseeesseeee| 358,681 46 |] ~282'670 06 | 79.25 275,679 10 | 77.29 
181. IIE) a8atboa a7 || Braen 7 | cr |] Sepdag $F | 8:95 

_ . _. It will be noted that the bases of expenses division used in 
tables 45, 46 and 47 result in a constant charge for each kilo- 
watt hour of current consumed, irrespective of location of the 

| car. Such an assumption cannot be said to be in all respects 
equitable to the city or to the company. It is evident that the 

- Racine and the Watertown business cannot be done as economic- 
ally as Milwaukee business and it is difficult to see why localities 
so widely separated should be treated upon a common basis. — 

From a careful study of the feeder lines tributary to the 
, _ varlous power houses and substations, it is possible to deter- 

mine approximately the range of service of each and by a 
proper weighting of all tributary car units to determine the 
cost of each type of service. | ; 

Objection has been raised to such a segregation on the ground 
that the railway feeders are interconnected. This interrelation, 
however, in actual practice is small and will not materially 
affect results. Separate feeders are more or less permanently 
connected to a single power plant and substation, or in eertain
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instances connected in multiple to two definitely determined 

stations. It appeared that in cases of emergency a cut-over 19 : 

made from one feeder zone to that of its neighbor, under spe- 

cific orders of the power department, but when this emergency. 

has passed the switches are again closed. Such cut-overs have | 

been caused by alterations to feeders and cross-overs, by in- | 

spection of switches, by breaking of the trolley, and similar 

causes. According to the records of the use of.such throw-over - 

switches on file with the company for the calendar year 1911, 

Gt is noted that for the entire year Commerce station was re- 

lieved by other power plants and substations a total of only 

twenty-eight hours and four minutes, Oneida station a total of 

twelve hours and twenty-eight minutes, Kinnickinnic substation 

a total of one hundred and five hours and thirty minutes, and — 

"West Allis substation a total of ten hours and thirteen minutes. 

An item of greater importance would be the inter-connection of. 

power plants themselves by means of tie lines. This interchange OS 

of service has, however, been compensated for in the expense 

records of the separate plants and has been considered in our | 

calculations. 

While it is not possible to definitely determine the kilowatt 

hours used by the various urban, suburban and interurban busi- 

nesses, it is possible to determine the car-miles and car-hours 

tributary to each feeder location, and hence to each power plant 

or substation. If all cars were of the same weight, were Oper- | 

ated at the same speed, and made an identical number of stops 

per mile, the amount of kilowatt hours used would be practically 

proportionate to the car-hours and car-miles. To compensate 

for such differences two methods have been suggested. The first 

of these takes the car-hour units of urban, suburban and inter- 

urban asa basis and multiplies these by a fixed ratio desig- 

nated to express the difference in power consumption due to 

speed tonnage and frequency of stop. It has been estimated 

that if cars operated upon the city and suburban lines in regu- 

lar city service have a ratio of 1.0, interurban cars operated upon 

the Racine line within the city will have a ratio of 1.82, inter- 

urban cars operated within the country a ratio of 1.41. Inter- 

~ urban cars operated upon the Oconomowoc and Muskegan Lake 

lines would have a ratio within the city of 2.32 and without the 

city of 1.77. Cars operated within the city of Racine would 

have a ratio of 0.45. The reason for choosing car-hours in lieu
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of car-miles as a basis upon which to apply the factorg cited 
above, is that the consumption of current per car-mile decreases 
as the speed of the cars increases, other things being equal; 
while the opposite tendency is noted for car-hours. 

| Applying the percentage relation of adjusted ear-hours to the 
various power plants and substations discloses the fact that for 

. the year 1909 about 64 per cent of the total cost applicable to 
‘railway is properly borne by the Milwaukee urban business. 

The detail of such an apportionment is given in table 48:



ne 

TABLE 48. 

DETAIL OF THE APPORTIONMENT OF THE SEPARATE POWER PLANT COSTS FOR 1909. 2 

On the Basis of Weighted Car-Hours Tributary to Each Station. a 

. — | + - ost of Current Consumption. 

| Company's | Cents commis, Sestof Current Comune, 
Station, ‘output ae (output and! Per | Per | Per Per E 

| basis). co | demand). Urban. cent. | Suburban. | cent, || Interurban.) gent, Local. cent. S 

yy GG 
; | | | n 

“Commerce street............) $181,359.91 0.556 $170,282.55 lees cc ceeeee cfeceeecee|[eee coceee cece feces eee: [feces eeesee ener [eeeeeees eee r= 
Oneida StPeCL. 0.6... eee ees) 3,782.10 1.142 10,540.74 [occ cee cee fe we eee fe eee ee cee cece lee ee ewes sretetarereces|eseeseeeifoseessseeeeee’ Le ee cece -* 

Combined .............. | ccaraspart ear $180, 823.29 $147,368.48 81.50 $11,640.83 6.44 $21. 813.98 12.06 |}... 0.0... eel eee eee . 

. Racine street... ........... | 37,622.81 | 1.371 BB. TBO.TT [ieee ce eee eel eee nee Jorn se celeseseecs 19,718.51 a0 90 | $19, 021.20 | 49.10 SS 

Waukesha........ 0... 0.22 eee, 10, 874.64 2.687 10,866.55 |i... . cee eee fee ec ceed ccc ce ewes eee lee et eee 10. 866.55 | 100.00 |i...... 20.02... /...2008- . o 

Warwell avenue............/ 24,402.76 .743 24,506 .22 21,540.97 87.90 2. 965.25 12.10 fi..............f 22.2... |-++--. La weer le cee cece ‘S 

Kinniekinnic avenue.......! 70. 893.39 .704 63,534.39 55.910.27 | 88.00 2.922 .58 4.60 4,701.54 1.40 Lice cee wee] cee eee - 

South Milwaukee...........) 13,371.81 970 11,720.36 po veeeaccleeeeeee 7,829.20 | 66.80 3,891.16 | 33.20 |i... .. ee ee lee ee wee by 

“West Allis Le cceeseeeseeceees| 49,413.65 175 48. 290.65 || 20,426 (5 | 42.30 8,354.28 | 17.30 13,108.99 | 37.50 1,400.43 2.90 be 

Waukesha gravel pit.......| 1,894.37 .839 1.903.04 frreree testes cect accc||ecccce. cc vecelececcees 1.905.04 | 100.00 || .............].....06. ° 

Total... .e.cceceeeeeeeee) 3975,115.44 |... ....| $380,396.21 | $245,046.67 | 64.47 || $33,712.14 | 8.86 || $81,005.77 | 21.30 || $20.421.63 | 5.37 © 
«Credit transfer...............] 18,199.88 Joven 18,433.98 11,884.39 |........ 989.90 |........ 3,926.44 | ........ 1,633.25 |.....00 co 

Total ...ccccccceieeeeceeee! $358.031.46 Jo... $361,952.23 | $233, 362.28 |... 2.0. $32,722.24 |........|) $77,019.33 Levees [ff $18,788.38 |... | 
| : 

pom 

ao 

a ~ .
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A similar localization of the charge for the years 1908, 1910, | 
| and 1911, indicates cost of power for The Milwaukee Electric 

Railway and Light Company, ranging from 68 to 71 per cent 
of the total and for Milwaukee urban business ranging from | 
63 to 66 per cent of the total for the four years. | 

TABLE 49. | 

APPORTIONMENT OF POWER PLANT EXPENSES. 
| Upon the Basis of Tributary Car-Hours to the Various Power Stations Multiplied by an 

Assumed Weight to Compensate for Differences in Speed, Tonnage, Frequency of 
Stops and Other Factors. . 

ee QuWuWuWuWaWmamamamouomooooo a aR ES RASS 

Total Pr M. KE. R./Per sa Urban, /Per cent 
charge. & L. Co. of total.|; Milwaukee.| of total. 

, 109.) See B 259,086.70 | 0-72 || bastaeeas | belay 
ine) Be? | sa0.se7 sl | 714i || 3072120:65 | ese 

The second method of-segregation suggested, and that finally 
. adopted by the Commission, consists in finding the car-miles trib- 

utary to each power plant and applying to these units the kilo- 
watt hour consumption accepted by the company and applied 
at present in their accounting practice. | | | 

Using units of 2.78 kw. hrs. per car-mile for urban and sub- 
| urban traffic and 3.24 kw. hrs. per car-mile for interurban traf- 

| fic, the station output for the calendar year 1909 would be util- 
ized as indicated in table 50. 

The resulting percentages of current lost and unaccounted 
for, appearing in this table, are interesting as indicating the _ 

: conservative basis of estimate as regards the adjustment made 
in the cost of Milwaukee business. It is estimated that 89.7 per 
cent of the utilized output of the Commerce and Oneida street 
plants is utilized for urban business and that the percentage lost 
and unaccounted for. will aggregate 8.71. Owing undoubtedly | 
to the low figure used for suburban and interurban power con-— 
sumption, we note higher percentages of current lost and unac- 
counted for in those stations furnishing current without the city 
than those a majority of whose product is used for city service. 
Where Kinnickinniec ave. substation with 90 per cent urban use 
has a percentage of lost and unaccounted for of 18 per cent, Far- 
well ave. substation with an estimated urban use of 84 per cent 
has a resulting percentage lost and unaccounted for of 31, while
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West Allis with over 55 per cent of its product utilized out of 

town has an estimated lost and unaccounted for percentage of 

53 per cent. 

| , TABLE 50. 
STATEMENT OF KILOWATT HOURS GENERATED FOR RAILWAY PURPOSES IN 1909- | 

With the Estimated Consumption of Power by Urban. Suburban and Interurban Traffic with the 

| Resulting Percentage of Current Lost and Unaccounted For. 

Total Tributary car-miles times company’s standard||Percent- 

railway ||_ kilowatt hour ratio. |} age lost 

kw. hrs. || and un- 

gener- 
account- 

ated. Urcan. | Subur- | Tnater- | Local. Total. ed for. 

ban. urban. 

Power Plants a 

ommerce........ " r r 
Commerce......--| | 99,767,724)| 24,375,418) 713,120] 503,834).... ......] 25,591,872 eves 
Waukesha Beach...|........eee || eens eee reeelee ee ee cece 621, 202|.......-66- 621, 202||.......--- 

East Troy.......-..e [eee e cece e[ Leen ese aeeeleneeee ness 380, 152|.......006- 380, 152||......-6-- 

Burlington .......-.|eeec ee cece | [eeee cece seeleceeeeeeee| 179,781) .... +6 +e ee: 179, 781||.........- 

Watertown .......--[ecee cece ee || cece cece eee eeer ee eres 401,472]..........- 401,472)|.......... 

7 otal.......-..] 29.767, 724)| 24,8:5,418} 713,120) 2,085,081]... 27,174,479)! 8.71 

Racine ....cccccce-| 2678.52 ||occsccceeeefeceeee vee] 1,567,723 1,263,709] 2,£31,4321| 3.51 
Waukesha........... B96, 4... cee eee fee ee ee tees 149, 646]........-.- 149, 646 62, 26 

Substations pp see 

a Marwell seccccccceees| 35264,10C|] 1,913 822} 358,311] .....-.c0-[eeeeeeeeet-| 2-272, 183]) 30.81 

 Kinnickinnie. 27. {| 10,067)818|) 72413,387| 329,739) 582,368] .. .....-.] 8,275,494), 17.80 

West Allis..........| 6,388-501|| 1,36 ,335| 598,309] 1,(72,547) .......---| 3,032,191), 52.53 

South Milwaukee..| 1,382,551||.-.........] 258,929) 190,356].........-. 449, 285 67.51 

Gravel pit..........]  226,120))...-.- see feeeeeeeeee|  BISLAIT). eee 315,411|| 139.47 

Total,.........| 54,261,830 Sea “2, 258, 408) 5,913,992| 1,266,709] 44,503,071) 17.98 
a 

~ 1~ncreases. 

Table 51 is similar to table 48 and is designed to show the 

resulting apportionment of the separate power plant costs during 

1909 on the basis of weighted car-miles tributary to each sta- 

tion. It will be noted that a somewhat larger portion of the 

- total cost is estimated as properly borne by urban traffic than 

that indicated on a weighted ecar-hour basis such as given in 

| table 48. |
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: TABLE 51. 
DETAIL OF THE APPORTIONMENT OF THE SEPARATE POWER PLANT COSTS FOR 1909 | On the basis of weighted car miles tributary to each station, the w2ights in this case being the standard kilowatt of consumption units now being ev employed by the company in its accounting practice. = . eee 

oe eee eee ee Ss 
= | | | | | S ; Company’s| Cents | Commis- Cost of Current Consumption = , * charges ber ' sion's CI Station. charges 

| ‘Dato Ie he (outpat and Urb Per Suburb Per I reterarhan | Per | Local | Per S | ots. demand). man. | cent {| Saburban. | gant, ‘| cent. | a” | cent. = | | fein one pene a | ee | 
| | i 2 Commerce street............] $161,259.91 0 556 $170. 282.55 Ho... ooo... ee dee ee ss Fett tt eee e eee eter eee e eee e rece cane eee LR Oneida street.............2.. ' 3,782.10 1.142 10,940.74 fo. lice eee ec eee beeee eee tee Pett teee|[teee eter cree [eer e ee. S 

Combined..............[.0... cece ee lece eee eee. $180, 823.29 $162,168.49 80.7 | $4,701.41 | 2.6 $13, 923.39 V.7 ij... vececcasecbeeee eee. ~ . Racine ...................0.. 37,622.81 1.37! B8.TBO.TT | cee eee eee eceec|leeee scence ccschecceuce. 21,424.06 | 55.3 |) $17,3.6.65 | 44.7 A Waukesha....... .......000, 10,374.64 2.687 10,808.55 ff... 0. eee ee. sg eai cg agg 10,866.55 | 100.0 JJ....... 0.0. deel. 7 Farwell avenue.............| 24. 402.76 143 24.706 22 20,634.24 |. 84.2 3,871.98 15.8 [ote s tee cece lee e cece e lene s ee eece cee [eeeeeens s Kinnickinnic avenue ...... 70. 893.39 704 63, 534.39 56, 926.81 89.6 2,541.38 | 4.0 fi 4. 066.20 6.4 ee eee = South Milwaukee........... 13,371.51 870 | 11,720.33 |e. cee eee ee 6,762.65 | 57.7 4,997.71 | 42.3 (jo... eee. LR West Allis........-0-......../ 49,418.65 | 175 | 48,290.65 21.6°2.50| 44.9. 0,513.26. 19.7 17,094.89 35.4 [oh > Waukesha gravel pit....... 1,898.57 | 839 1.905.04 |].........000.. Fete e ee treet eset eee fees e eee 1,905.04 | 100.0 (J ....... vps A Total... ..-seeeeeeeeees] $375,115.44 |..0.002..]” $380.386.21 || $261,442.04 | 68 73) Se7.300.88 | 720 || ga bad en (19.52 | 817,318.65) 4550 2 Credit transfer..... 0 ....0... 18,433.98 |...... 404. 18, 433.98 12,669.67 |... 2... 1,827.25 |........ 3.598.381 |....... | 835.75 S beens : Total ........... ....... | $356,681.46 Toon) BOL 02.3 | $248,772.37 |}........} $26,063.43 |... $70,633.53.1........] $16,477.90 |......., a . 
i i \ : ; .
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When similar apportionments are made for the years 1908, 
— 1910, and 1911, it is noted that from 70 to 73 per cent of the | 

total railway power plant expense is properly borne by The 7 

Milwaukee Electric Railway and Light Company, and the Muil- 

waukee urban business would aggregate from 67 to WO per 

cent fcr the four years reviewed. | 

. TABLE 82. ‘ 

APPORTIONMENT OF POWER PLANT EXPENSE 

| Upon the basis of tributary car-miles to the various power stations, multiplied by com~< 

pany’s standard units of current consumption per car-mile. 

otal || mat wee geal tata, Set 
1903... cee ceeecesceeeeeseses | $342 959 42 |} $242,088 27 | 70.59 |] $231,262 53 | 67.43 
1903. - 0s sss cs sess seeeeeesveee| BOUG3L 46 |] 2591455 88 | 7.74 248.772 37 | 69.75 

ML) obig03 87 |] 310582042 | 73.45 |] Sesto i 10.31 

Covering the entire range of testimony and estimates, the 

folowing conclusions of fact may be made relative to power | 

plant ecsts applicable to Milwaukee street railway business: 

(1) That the company’s rule of separation between lighting 

and railway business is fair and, if anything, somewhat favor- 

able to the railway business, due to the increasing importance . 

of railway demands upon the central station peak. - 

(2) That company’s rule of apportionment of that portion 

of power plant designated as railway upon a car-hour basis prac- 

tically assumes uniformity of current consumption for each ear- 

hour unit, irrespective of type of car, and a constant cost of 

eurrent per kilowatt hour, irrespective of place of delivery. 

(3) That under company’s rule such a charge for The Mil- 
waukee Electric Railway and Light Company business aggre- 

gates about 85 per cent of the total and amounted in 1909 to 

$302,479.52. 

(4) That assuming a constant cost of current and basing the 

separation upon a ton-mile rather than a car-hour basis, such 

an amount will aggregate about 78 per cent of the total charge 

and will result in a reduction during 1909 of $24,624.66. 
(5) That assuming a constant cost of current and a separa- 

tion upon the basis of company’s standard kilowatt hours con- 

sumed per car-mile, such an amount will aggregate about 79 

,
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per cent of the total and will result in a reduction for 1909 of 
| $19,809.46. | | 

| (6) That assuming a varying charge for current dependent 
upon the power plant utilized and basing the proportionate cost 
of current upon the car-hours tributary to such a power plant, — 
arbitrarily weighted, such an amount will aggregate about 71 

| per cent of the total cost and result in a reduction of $50,242.82 

during 1909. | : 
_ (7) That assuming a varying charge for current dependent — 

upon the power plant utilized and basing the proportionate cost 
of current upon the car-miles tributary to such a power plant, 

arbitrarily weighted, but using company’s standard units of 
kilowatt hour consumption per car-mile for various types of | 
cars, such an amount will aggregate about 73 per cent of the 

| total cost and result in a reduction of $43,023.66 during 1909. 
This basis has been accepted and has been used in our computa- 
tions. » | 

| The cost for Milwaukee urban business as distinct from The 
Milwaukee Electric Railway and Light Company business will 
result in further reductions varying from $1,000 to $12,000 over 
the amounts stated above. | . 

/ MAINTENANCE OF Way AND STRUCTURES. ) 

The group of expenses known as ‘‘Maintenance of way and 
- structures,’’ ‘‘Maintenance of rolling stock,’’ and ‘* Conducting 

| transportation”’ affect only traction business and the inquiry in 
this case relates to the apportionment of these charges as be- 
tween The Milwaukee Electric Railway and Light Company, 
and the Milwaukee Light, Heat and Traction Company. 

There was included under the general account ‘‘Maintenance 
of way and structures,’’ 1909, such items ag repairs of road- 

_way and track, paving and grading, bridges, culverts and sub- 
ways, overhead and underground system, and all buildings ex- 
cept power plants. a 

Company has in addition a depreciation reserve against which 
there are charged all replacements of a larger character, main- 
tenance accounts being concerned only with the upkeep of the 
property to the point of maximum efficiency, and contain only 
so-called minor replacement items. 

Until Jan. 1, 1912, it had been company’s practice to charge 
all way expenditures to a single account and to apportion this
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total. charge as between the city company and traction company 

upon the car-hour basis. The city, in its brief, objects to this 

division, on the ground that the speed on interurban way was 

greater than in the city, that the weights of the interurban 

ears are 82,000 and 55,000 lbs., while those utilized for urban | 

traffic aggregate only 43,000, and that this difference in speed 

and weight should cause a difference in the relative cost of _ | 

maintenance of way. In its answer to the city’s objection the | 

company states that after careful consideration and full weigh- 

ing of all conditions of operation it has decided that the car- 

hour basis was more equitable and practicable than any other | 

one unit; that approximately 40 per cent of the operating ex- 

penses involved in the operation of cars vary with the car- 

hour and that the disturbing element of speed is eliminated by 

the car-hour. 7 : 

The total maintenance of way expense for both city and trac- | 

tion business for the calendar year 1909 aggregated $149,768.22. | 

Of this amount $126,764.88, or 84.64 per cent, was charged to 

The Milwaukee Electric Railway and Light Company, while 

$23,003.34, or 15.36 per cent, was charged to the Milwaukee | 

Light, Heat and Traction Company. These amounts aggre- 

gated 7.20 and 7.11 per cent, respectively, of the total operating 

expenses exclusive of taxes and depreciation for the two com- 

panies. The details of the company’s apportionment for the 

year are given in table 53: | | 

a TABLE 353, | 
DISTRIBUTION OF OPERATING EXPENSES FOR MAINTENANCE OF WAY AND 

| STRUCTURES. : 
Tut MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, 

HEAT AND TRACTION COMPANY. ; 

‘Railway—1909, As Per Company’s Books. 

TM.E.R.| Per |/M L.1.&| Per 
Total. & L.Co. = T. Co. | cent. 

1, Superintendence ..................e00-e22+| $13,203 43 || $11,190 85 | 84.76 || $2,012 58 15.24 | 
2, Roadway and track repairs—wages.... 34.817 87 29,447 98 | 84.58 3,369 89 15.42 

3. woes "materials .| 13,566 36 || 11,493 82 | 84.72 || 2/072 54] 15.28 
4. Paving and grading—wages..............| 6.458 34. 5,454 94 | 84.46 1.003 40 15.5% 
5. os “'~materials..........{ 14,9¢6 94 |) 12,617 35 | 84.64 || 2,289.59 | 15.36 . 

6. Bridges,culverts andsubways—wages ..} 3,696 95 3,126 09 | 84,56 570 86 15.44 
7 “ “ “""" materials| 4,363 68 || 3.708 03 | 84.97 655 65 | 15.03 
8. Overhead system repairs—wages........| 17,272 94 14,618 48 | 84.63 2,654 46 15.37 

9. * * ‘*  __materials....| 13,839 32 11,706 95 | 84.65 2,123 37 15.35 
0. Underground “* “Se wages........| 4,913 49 4,167 74 | 84.82 745 75 | 15.18 

1. “* ‘“ _materials.... 960 87 819 27 | 85.26 14160 | 14.74 
2. Buildings, repairs—wages.....-.......... 3,958 50 _ 3,302 90 | 84.70 605 60 15.30 

3. an ‘* __materials............] 2,428 41 2,059 64’ 84,81 368 77 | 15.19 
4. Tools and implements .. ................ 8,181 34 6,933 84 | 84.75 1,247 50 15.25 

15, Right of way, special improvement ex- . 
DONSOS..... ccececcccececcacceseeecesceees| 7,208 78 |} 6,667 00 | 84.16 || 1,141 78] 15.84 

Total .....cscccececeeccceceeceeseceeees (8149, 768 22 |1$126,764 88 | 84.64 || $23,003 34 | 15.36



| 190 RAILROAD COMMISSION OF WISCONSIN, : 

| To separate maintenance of way expenditures upon an equit- _ 

able basis, consideration must be had primarily for the differ- 

ences in type of construction necessary for urban and interur- 

ban traffic. Within the city of Milwaukee by far the greater 

amount of track is placed In permanent paving, whereas the 

interurban right of way with its exposed rails and ties is sim- 

ilar in construction to steam railroad track. In the city, again, 

almost all feeders are underground, those in the country over- 

head. Due to density and interrelation of urban traffic there 

is far more special work to maintain and expenses incurred in 

clearing a way for other traffic than is necessary upon the in- 

terurban. The interurban right cf way, on the other hand, has 

expenditures for maintaining shelters, bridges, culverts, trestles, 

ete., with which the city traffic is not concerned. Obviously, 

with conditions so dissimilar an actual charge is far more de- 

sirable than a prorated common ccst and the company has recog- 

nized this fact by placing its maintenance expenditures upon an 

actual rather than an apportioned basis since Jan. 1, 1912. In 

an effort to secure similar results, the Commission has carefully 

checked all available maintenance vouchers for the year ending 

Dec. 31, 1909, as an aid to determining the proper distribution 

of the separate items as between the city and traction company. 

| In making an apportionment of expense accounts on an arbi- 

trary basis, the rule usually observed is that only those units 

should be used which have the closest relation to the expenses 

7 under consideration. Expenses varying with the volume of traf- 

fic should, therefore, be apportioned upon the basis of a traf- 

fic unit. If they are unaffected by the volume of traffic, a sta- 

tionary unit is necessary. An examination of the maintenance 

_ of way expenses as reported by the company indicates that these 

have little or no relation to the car-hour. Were traffic condi- 

tions similar, it might be expected that certain costs would 

| fluctuate with the traffic and be properly prorated upon a car 

or ton-mile. Certain other expenses might be expected to vary 

with weather conditions and be properly prorated upon the 

miles of single track. 

In determining what units are most suitable, the Commission 
has been guided by the localizations made wpon an examination 

of pay roll and material vouchers in 1909, by the results ob- 

tained under company’s present system of direct charges in 

January and February of the present year, by an examination
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- Of the variation of the cost per unit since 1897, and, finally, by 
a physical examination and report of the engineers of the Com- 
mission as to the relative maintenance necessary for urban and 
interurban properties under conditions obtaining upon the com- | | pany’s right of way, 

The relative proportion of car-iniles, total passengers car- 
ricd, maximum daily earg operated, and miles of single track 
upon The Milwaukee Electric Railway and Light Company’s | 
right of way and for urban Milwaukee business is given in table 
4. | 

Tt will be noted that on the basis of car-mile unit about 80 
per cent would be charged to The Milwaukee Electric Railway 
and Light Company as against 85 per cent now being charged. 
On the basis of miles of single track, from 38 per cent to 39 
per cent cf the total charge would prove sufficient for the 
city business, | 

. TABLE 54. 
PERCENTAGE RELATION BETWEEN THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT CO. AND MILWAUKEE URBAN SYSTEM AS TO TRAFFIC EARNINGS AND 

UNITS OF OPERATION. 
rs 

an ae 
| 

1908. 1909. | 1910. 1911, 

Sle 2/3 /27P 7 2 = Z, BS ze , BS 8. & 
asm = | 5 = sb, = . / oo 2/2 | Be | se | Ma! Me : | j : bj : fj a Ha | , | 38 | ae | ak | Bs aE | 3g is | 3s "O | £2 75 | #2 | #8 | 22 | 4g | S$ EB = H Y BE } 6 BE |e a, ne PP pT | | | | —— | HK ’ 

Car-miles. percent............| 80.12 | 78.21 |! 80.45 an 81.66 | 80.44 1.49 80.06 Fershours,  teseeeesees | 84.72 { 82.91 |] 84.72 | 8304 |] 85.94 | 8410 || 85°95 | 84°00 Total passengers, per cent.| 91.52] 90.90 91.36 | 0 82 91.29 | 90.90 91.41 91.02 Maximum cars daily over “| 86.27 | 86.27 || 88.20] 88.90 || 89.50 88.5 || 88.69} 11.31 Miles of single track ‘* 39.38 | 39.38 38.64 | 38.64 87.78 | 37.78 '| 38.26 38 .26 Passenger earnings ** 81.56 | 79.84 |} 81.66 | 80.04 |] 81.46 80.13 | 81.65 80.32 | 

Tn table 55 are summarized the localizations of the maintenance 
of way and structures expenses for the year ending Dee. 31, 1909. 
This information was obtained by an inspection of thousands of 
time slips and material manifests. It has not been company’s 
practice to specify the place worked or the place of delivery of 
materials upon its records of original entry, so that a complete 
check was not possible. From supplementary data, however, 
available in the office of the superintendent cf construction and 
maintenance of way, it was possible to locate the whereabouts
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of foremen of various track gangs on each day, and all material 

received on that day was assumed to be used at the place where | 

the track gang was then located. Material delivered to the 

work shop necessarily could not be localized. In all cases where 

| doubt existed as to the location of the work of a particular gang, 

. the item was not classified. It will be noted that about 59.52 

| per cent of all charges were definitely localized, or, excluding 

) the items of superintendence, and tools and implements, both 

overhead costs, about 67.95 per cent were So divided.



rrr 

| | TABLE 55. 

. LOCALIZATION OF WAY AND STRUCTURES EXPENSES, - 

From AN EXAMINATION OF TIME SLIPS AND MATERIAL MANIFESTS. ; 

< -Year Ending December 31, 1909, 

bt 
oes SSS nssuuSSNS SSS io 

= 7a Ee | | 5 
| 

Original Charges Localized. Per cent Ke 

RD a 
Total — | charges. 

Account 7 Aecounts. ! | charges as | local- © 

No. TALER.& LI, || ML & Tp Total, loop cent,|| Per books. | ized.’ = 
Company. |Percert.|| Company. Per cent.|, localized. ercent. 2 

| 7 | | ; = 

I — Ree ee | 

30 Suverintendence............ seer cece eeeee $572 91 100.00 | beccecesesecenee|seecseeeee] $572 91 | 1C0.00 $.3, 203 43 4.34 > 

31 Roadway and track, labor.............-- 10,130 76 28.49 §| $25,430 27 | 71.51 |! 35.561 03 ~ 34,817 87 102.13 q 

32 - 7 * materials..... .... 7,001 95 67.98 | 3, 300 59 32.04 | 10,302 54 7 13, 560 36. 75.94 wn 

33 Paving and grading, labor............... 5.738 30 81.61 1,297 32 18.39 |: 7.055 62 ” 6. 458 34 109.25 cy 

34 | ee er materials..........{ 8,383 53 | 98.00 V1 44 2.00 | 9,554 97 . 14,906 94 | 57.38 0 
‘ 

° 

85 Bridges and culverts. labor..............| 2,279 56 6.98 || 1.074 32 32.03 || 3,353 88 * 3.69695 | 90.72 . 

BOC “ * ” materials..........| © 1,718 88 76.33 | 532 84 23.67 | I 2,251 73 . | 4,363 68 | 51 60 5 

37 | Overhead labor... 2... cee eeneeee cece eee oe 5.296 56 00.71 5,149 54 49.29 |{ 10,446 10 : 17.272 Of 60.48 

38 oO materials ... 2... ... cess eee 26% 75 23.24 | 887 47 76.76 1,156 22 - | 13,830 32 | 8.36 = 

39 Underground labor....... cee cece cece ees 831 48 95.18 43.58 4.82 905 06 7 4,913 49 | 18.42 a 

| 40 | Underground materials.............22.05] 1,557 26 99.90 158 | 10 || . 1,538 84 an 960.87 | 162.23 ° 

41 | Buildings etc., labOr.........-.. cece eeeees 920 83 93.98 59 05 | 6.02 979 88 * 3,958 50 24.72 “ 

42 * "  materials..............6--- 410 57 94.1% 25 42 | 5.82 435 99 ** | 2,428 41 17.95 - 

43. | Tools and implements.............+-+++- | 1,248 54 93.68 84 25 | 6.32 1,332 79 * 8,181 34 | - 16 29 & 

44 i Special right of way improvements..... 30h 11. 6.44 4,373 66 | 93.56 4,674 77 * | 7,208 78 64.84 Pr 

| Total...cceccceccceeseeseeseeeesseees| $48,711 00 [52.40 $12,401 8347.60 | $99,142.38 | ia ae Q 

| Total exclusive of accounts 30 and 43| 8H,889 55. | 51.45 || $12,34708 48.50 | ~ $97,236 638 | | $128,385 45 67.95 

———_———— ee eee 
ee - , 

en 

__ 

URE 

1Excess of 100% localized due to credit transfers to other departments. . | 
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co 
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oe |



194 RAILROAD COMMISSION OF WISCONSIN. 

That the nature of the expense must determine the apportion- 
| ment basis is apparent from an inspection of the separate items 

contained in table 55. It will be noted that of roadway and 
track labor only 28.49 per cent is charged to the city company. 
Of paving and grading materials, 98 per cent is so charged. 
Of the maintenance of cost of overhead system 50.71 and 23.24 
per cent for labor and materials, respectively, are apportioned 

. to Milwaukee. Of the underground maintenance cost, 95.18 
per cent and 99.90 per. cent, respectively, was found to be in- 
curred in Milwaukee, while of the account ‘‘ Special right of way 

_ Improvements,’’ only 6.44 per cent is a city company charge, 
while 93.56 per cent is a traction company charge. 

As has already been pointed out, since Jan. 1, 1912, the com- 
pany had adopted a method of direct charges to its maintenance 
of way accounts. The results for a two months operation under 
the new accounting rule are given in table 57 and indieate that 

| during January, 1912, 60.99 per cent of the total charge was ia. 
| curred upon the city company system, while 39.01 per cent was ; 

incurred upon the traction company system. Likewise, for Feb- 
ruary it is noted that 65.90 per cent of the total charge was in- 
curred upon the city company system and 34.10 per cent upon 
the traction company system. The direct charge shows a higher 
percentage of apportionment to the city than the localizations 
made by the Commission in table 55. This is due entirely to 
the fact that a large part of the maintenance work upon the 
interurban line is conducted during the warmer months of the . 
year. That the ratios for January and February will not obtain 
throughout the entire year, due to the seasonal variation, is 
evident from table 56, wherein are summarized the localized 
maintenance charges for 1909 by months. A comparison of 
the Commission’s analysis of 1909 expenditures with the ratios 
obtained for January and February is contained in table 57. 

5a aaa mama
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TABLE 56. 

SEA'SONAL VARIATION, 
SUMMARY OF APPORTIONED MAINTENANCE CHARGES. | 

Year 1909. * 
OTE - oo 

| | | bo 
; T. M. E.R. &) Per || M.L. W.& Per |i Total Per 

Months. I. Co. | cent. | T. Co. cent. : apportioned. | cent. 
| 

|] | | 
JAN. ceeceeee eens $3,768.80 | 65.52 | $1,993.12 | 34.48 || $5. 751.92 | 100.00 
Peb.......--206-- 2,919.91 64.68 1,594.19 35.32 || 4,514.10 100.00 

Mar...........--. 6, 980.30 72.33 2,671.12 27 67 |! 9,651.42 100.00 

ADI ..... cece eee 4,710.02 00.79 | 3,732.42 44.21 || 8,442.44 100.00 

May.........066- 5, 103.09 d1.51 4,803.80 48.49 1 9,906.89 100.00 

JUNE oo... cece eee 4,391.23 49.88 | . 4,412.35 50.12 |! 8,803.58 100.00 

July....... fee. 3,507 .67 42.39 | 4,766.25 57.01 | 8,273.92 100.€0 

AUS .eeee cece eee 9'963.02 | 33.65 | 4,461.39 | 66.35 | 6,724.41 | 100.00 
| 

Sept...........-.. 3,118.52 33.53 6,181.77 66.47 | 9,300.29 100.00 

OC... ccc eee eee 3,447.82 51.45 | 3, 253.01 48.55 | 6,700.83 100.00 

NOV...... eee e eee 3,786.91 56:06 2,967.27 43.94 | 6.754.18 100.00 

© PAC. eee eee 2,713.71 62.84 1,604.64 37.16 | 4,318.39 100.00 

Total..... ......) $4671.00 | 62.40 || $42,431.33 | 47.60 | $89,142.33 | 100.00 Ds 
a ee 

; | TABLEC 57. 

COMPARISON OF COMMISSION LOCALIZATION OF CHARGES TO MAINTENANCE 

Ol WAY FOR 1909 

- With company's basis of direct charges for January and February, 1912, 

an
 ee 

: 1912 
Ss 1909 re Oried : Charge locali- Company's original charge. 

vation. _ z 

3 Accounts ————___—— __January. _Pebruary DL 

3 TM.E.| M. LL. TMB, M.L.,/T.M.E.) M. IL. 
3 R& LAL & BYR. & LIL & TR & LA. & 7 
7, Co, Co, Co. | Co. Co. Co. 

TH em — % | % 
30 Superintendence.........-.e cece eee eeee | 100.00 |........4) 60.21 | 39.79 | 61.21 38.79 

31 Roadway and track, labor.............. | 28.49 | 71.51 07.88 | 42.12 | 72.81 27.19 

32 *: ** * materials ........ | 67.96 | 32.04 82.16 | 17.84 |...0... |... eee 

33 Paving and grading, labor............. 81.61 | 18.39 97 .5Y 2.41 95.80 4.20 ‘ 

34 * “ “ materials........ | 98.00 2.00 99.61 | .39 97.98 2.02 

35 | Bridges and culverts. labor............ | 67.98 | 32.03 |) 31.461 68.54) 42.83 | 57.17 
36 ** * * materials....... | 76.33 | 23.67 49.33 | 50.67 | 69.87 30.13 

37 Overhead repairs, labor................ | d0.71 | 49.29 59.87 | 40.15 | 57.58 42.52 

38 o * materials,........-. 23.24 | 76.76 26.68 | 73.52 35.88 64.12 

39 Underground repairs, labor... ........ | 99.18 | 4.82 100.00 |........{ 99.20 80 

40 | ai * materials....... 5000 6 ie 97.40 ! 2.60 [ieee ee fecee ces 

41 Buildings, etc., ]JabOr... .... cee eee eee. 3.$ 02) ae 5 

42 " materials. oe | 94ed8 | Sige t] 49 22.51 | 86.40 | 13.60 
43. | Tools and imptements......200.00000011 | 93.68 | 6.82 |] 60.21) 39.79 | 61.21 | 38.79 
44 Special right of way improvements. ... | 6.44 | 93.56 21 | $9.79 |........) 100.00 

Total. sseeceeeeseeeeseeseeeree tees | 52.40 a0 | wwe | Bear | 00 34.10 

: Data of some value as to the unit most applicable to serve as 

a basis of apportioning maintenance of way expenses are given 

in the unit analysis of total charges for maintenance and depre- 

 eiation contained in tables 58 and 59. It will be noted that the
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expense of maintenance per mile of single track has varied 

from $376.54 in 1901 to $633.43 in 1907, the average expendi- — 
ture being $482.05. The depreciation per unit is based upon the | 

debits to the depreciation reserve of both companies after ex- 

cluding items alleged by the city’s and company’s accountants 

to have been capital expenditures rather than replacements. 

The depreciation expense per mile of single track has varied 

from $319.41 in 1903 to $1,356.59 in 1906, the average expendi- 

ture being $704.45. The total cost of maintenance and depre- 
ciation has ranged from a maximum of $1,854.14 in 1906 to | 

$783.61 in 1903, the general average being $1,175.84. Similarly 

we note in table 59 that the maintenance expense per car-mile 
has varied from 0.7824 cts. in 1905 to 1.2118 cts. in 1899, the gen- 

eral average being 0.9909 cts. The depreciation expense per car- 

| mile has varied from a maximum of 2.295 cts. in 1899 to a mini- | 

mum of 0.689 cts. in 1908, the general average being 1.409 cts. 

The total unit cost per ear-mile for maintenance and depreciation 

has varied from 3.5064 cts. in 1899 to 1.3515 cts. in 1898, the 

general average being 2.388 cts. | | | 
An inspection of the units for separate years indicates that 

the total way expenses vary more closely with the car-mile than 

with the miles of single track, although this is not true as re- 

gards individual expenditures. It is also evident that a certain 7 

interrelation exists between maintenance and depreciation ex- 

| penditures owing, no doubt, to the difficulty of applying a rigor- 

ous ruling as to what are depreciation and what are mainte- 

nance replacements. It is to be noted also that maintenance 
of way expenditures for 1910 are abnormally high. This is 

particularly apparent since it is noted that the depreciation 

allowance of the Commission for 1909 aggregates $216,858.00 

for roadway and paving of The Milwaukee Electric Railway 

. and Light Company or 1.569 cts. per car-mile, or $1,591.61 per 

- ynile of single track. Similar units for the Milwaukee Light, 
Heat and Traction Company show an allowance which will ag-. 

gregate 3.756 cts. per car-mile, or $519.52 per mile of single 

track. The Commission’s depreciation allowance for transmis- _ 
sion and distribution will aggregate 0.277 cts. per car-mile for 

The Milwaukee Electric Railway and Light Company and 0.859 
ets. for the Milwaukee Light, Heat and Traction Company. |



TABLE 38. | 

UNIT ANALYSIS OF MAINTENANCE OF WAY ACCOUNTS. . 

Tag MILWAUKEE ELECTRIC RAILWAY AND LiGHT COMPANY AND MILWAUKEE LIGHT. HEAT AND TRACTION COMPANY. 

Expenses Per Mile of Single Track. 
nn
 

Se 
ae eet eee 

Oe jC — — i ee a ne . 

; | 1897 | 1898 | 1899 1900 | 1901 | 1902 | 1903 | 1904 = 1905 1906 1907 1908 1909 1910 1911 

TT rn OT Q 

Maintenance of Way and | | | ra 

Structures. | | 

1. Superintendence............] $20 27) $21 82) $20 40 $id 66, BLO jo... eeeelereeees cc cceccy aceveenslecceesee-| $44 28} ($8994 $38 99) $37 97] 313 22 O- 

2, Roadway and track rep’rs. | | . ry 

material and wages......] 1€3 32) 161 67| 183 70: 185 94° 168 86) #204 85/8220 29 $231 00, $.18 57] $90 88} 240 2:| 135 37, 142 85; 183 60} = 146 90 is . 

3. Paving and grading rep rs, | | | | i 

materials and wages.....| 145 59 | 77 16 66 32) 52 41) 52 43 72 55) 84 07 100 69, - 83.88} 111 33; = 72 92 70 74; = 63 08 63 84 49 93 In 

4, Bridges, culverts and sub- ! | Ss 

ways repairs, material a - > 

and WAG@eS ..--......0eeee [eee eee, 4 99 230° 983 117) 18 98} 17 15 2104 24 70 26 00 37 37 39 45, 23. 80 18 43 20 37 CG 

5. Overhead system repairs, | | | | ( . - | | es 

material and wages......| 242 19| 185 95, 124 76; 91 77, 88 50 814] 95 53° 111 55; 122 66 115 65) = 108 49 66 27: | 91 84) . 111 50) = 114 9 csi 

6. Underground system rprs.. | | i 

material and wages......; 30 10) 13 60 16 20; 19 88, 32 87 30 27; 18 6b} 14 78 15 55 13 “7 18 40 33 76) 17-35 36 90 28 33 e 

7. Buildings. repairs, materi- — | , | . | . 

als and wages.............| 19 36) 22 06 49 83, 2095. 19 39 16 95] 28 50. 24 00 23 7) 40 22, 33 25! . 20 83) 18 86 33 15 28 09 > 

S. Tools and implements. re- ! | : | : 7 | ° 

. p’rs, materials and wages} 10 55) 25 60 29740 27590 17... ee. Lecce ee tee eeee cece e eee leeeen eens 75 10 46 30 24 16 15 22 9 38 ie 

9. Right of way special im- | : i | ! ° 

provement CXDENSEC......] ee. ee [ere e eee lees cece e eee ees srotttlereee eee’ cote ne eee eel ener eeeeeleeee renee 3 4] 13 08 21 28 22 14 11 49 ey 

a | | — | —- | OO Or —_ | —_-- —— . 

Total ............26- 02+. |BOBL 34/8518 a $19} 25/8424 03.9376 54) $425 03/8464 20/8503 06: $389 11), $497 55! $633 43) $461 74) $442 21) $522 77| $452 66 a 

Depreciation Charge—* Way —— I : bo - py | oO of fp | - & 

and Structures” 
tt 

1, Roadway and track......._|....... 3301 10) $848 05/$488 80/3441 80 407 10/$272 00/8432 75: $625 55/$1.237 70} $855 90] $658 40, $629 05) $752 80) S619 20 

», Overhead and underer und : 7 | : Q 

electrical systemS........J......., 36 57 87 76! 71 90} 16472, 20945) 47 41) 4391 12357, NEW 46 55 8 68 38 77 70 11 37 87 oO 

- 3. Buildings and improve- | | | : | 

MENtS..... cee eee eee eee fee ee) 19 58).... 06-2. eee veces! 135|.......{ 15 74 1] 92 412 9 07 14 51 43 95 38 42 25 14 

Total v.cccceceeeeeeeees|-oss +14 |8357 25| 8933 81,8560 70,3595 52) $616 20 $319 41/8402 40 $761 04/81.356 59) $911 52| $681 591 $731 77| $861 33] $682 21 

Grand total.....0.0..../+.++++ 87h 15/81, 427 06 8984 73 said oT 041 23) 3789 61/8005 46 $1,150 15 $1,854 14/$1,544 95 S148 398.173 98/$1, 384 10|$1, 134 87 
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) TABLE 59. 
. UNIT ANALYSIS OF MAINTENANCE OF WAY ACCOUNTS. . 

. THE MILWAUKEE ELecTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 
Cents of Expense per Car- Mile. 

me ie see ooo ee EEE oe. eee aE ee = 

| : pS : : | a 
| 1897 1898 | 1899 | 1900 | 1901 | 1902 1903 1904] 1905 | 1906 | 1907 | 1908 | 1909 | 1910 | 1911 o 

: | | Oo TT rt ne rr mem rs as TT a ae a | > 
Maintenance of Way and Structures. ! | ~ . 1, Superintendence.......................0.02+-! 0.0873) 0.0491 0.0501 0.0347) 0.0022)... 6 eee ee ee eens ee lessees sleeeeess, 0.0775] 0.0812] 0.0824] 0.0809) 0.0909 es 2. Roadway and track. rprs.-wagesand matl.| .3005) .3642: .4513! .4114 3085) 0.4099} 0.4380 0.4808] 0.2383] 0.3573; .4203] .2754/ .3021) .39141 .3001 = 3. Pavingandgrading. “|” * ” 2679} .1738! 1629| 1160] 1129) 1451) 1672" 22096) 1688) 2084] 1278) 1440) 1334) 1261] 21051 = 4, Bridges. culverts and subways, rprs. | = , wages and material...............222.-0-./eee2...| 0112) 0037] .0218) 0252/0380] .0341/ .0438} .0497/ .0487} .0654/ .0721; .0503/ .0393] .0428 Tp » Overhead system. rprs., wages and matll .4456 -4210, .3005| 12031! .1908 .1629) . 1899; £2322; 2466 2164} .1811 sal .1942| 12378) =. 2419 St 

6. Underground system,‘ | * * * .0554; .0306 0398] .0440] .0708) .0606} .0371. .0308] .0313} .0252/ .0322) 0687 .0367| 0787] = .0596 7 7. Buildings. * * * ” .0356) .0496, 1224} .0464/  .0418) .0339) .0567) 0499] 0477} .0753} 06869} 10424} .0899/ 07071 [0591 8. Tools and implements, * * * .0194] 0578! 0731} 0010) .0088)...0...)..............] ....../.......] 1814) 0942] 0511! loge4l Jo97 © 9. Right of way special improvement'expense]....... seceeeeteee eee leee cece [entrees feeeeees vente secre eefeceeeeeleceeees | .OU59} .0266/ > .0450) .0472} .0242 = 

Total... eee cece ceeceeeceeeeeeee cess eeee 11617] 1.1573! 1.2118 Tass 0.8108 0.8504 0.9230) 1.0471] 0.7824| 0.9313] 1.1083] 0.9395| 0.9851] 1.1145] 0.9524 z= . . 7 TIS SS —— | SS | a ee ee SEE) mee I I ——— Nn 
Depreciation Charge—Way and Structures. | | OQ 1. Roadway and track.... 0.0... .ceee eee eee fevesess | 0.0878) 2.0790 1.03820 0.9513) 0.8539; 0.5887) 0.9006] 1.2578, 2.3160} 1.4970| 1.3395} 1.3300 1.6050! 1.3030 o e. Overhead and underground elec. system.|... ...| .0824) .21p6] .1591! 3332 4393, 1023) 0314) .2484) 2148! 0814] 0176) 0124; .1495/ .0797 Z 

3. Buildings and improvements... .... ....../......./  .0440........ wea ceeceeeleoeece | .O827] 0240) 0077} .0159! .0295 0829) .O819) = ..033 w: = fn | POtAL eee eee eee cece te ee eee efeeee eee} 0.1942, 2.2046] 1.2411] 1.2845} 1.2932) 0.6890; 1.0247] 1.5302] 2.5385] 1 5943] 1.3866 1.4353] 16304 1.3880 . 

Grand total... ..cccccccececeeeeee eee] LLalT] 1,315) 3.3064 Drs 2.0954) 2.1436 1.6120) 2.0718] 2.3126 3.4595 2.7026] 2.3261 2.8704] 2.9509) 2.3404 | 
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From an inspection of all facts relating to the proper basis 

of prorating the maintenance of way costs already outlined, the 

analysis indicated in table 60 has been accepted and is used in | | 
making apportionments between the city and traction companies 

for the four years 1908 to 1911, inclusive. Since Jan. 1, 1909, : 

companies’ detailed accounts have conformed with the Commis- 

Sion’s official classification and are given in greater detail and 

include, moreover, the accounts ‘‘Cleaning, watering and sand- 

ing track,’’ ‘‘Removal of snow and ice,’’ ‘‘Telephone dispatch- 

- ang system,’’ which in the companies’ classifications are included 

under the primary accounts ‘‘Conducting transportation.’’ For 

purposes of comprehensive analysis, the detailed basis of ap- 

portionment given in table 60 conforms with the Commission’s 
elassification. 

It will be noted that superintendence has been apportioned 

as overhead to ail other maintenance of way and construction 

expenses, as it is proper to assume that this cost will vary quite 

elosely with the amount of expense charged to each company. 
- The determination of the apportionment of direct charges and 

the fitness of arbitrary units, such as the car-mile and mile of 

‘track to serve as bases of division have been reviewed by the 

engineer of the Commission, W. D. Pence, and are sustained 
| by additional facts disclosed upeon inspection of the property. 

‘The memorandum of the engineer is given in detail: 

‘“The following statement regarding the apportionment of 
| maintenance of way expenditures presents in brief form opinions 

and conclusions reached in the light of detailed field examina- 
‘tions of the entire Milwaukee traction properties, city and in- 
terurban, and of a review of all available records and data in 
the company’s office. Familiarity with these properties was : 
gained in the course of successive valuations and revaluations 
made by the engineering staff for the purpose of the railroad 
and tex commissions. These examinations were first undertaken | 
in 1907 (January to July) when the initial valuation of these 
properties was made, and were further extended in the subse- 
quent suecessive annual revisions. The matter of apportion- | 
ment of maintenance of way expenses was early presented to 
the engineering staff and the subject received particular atten- 
tion in connection with the exhaustive review of the valuations 
of the entire physical properties made under special instruc- 
tions for the purposes of this case during the years 1910 and 
1911. | 

‘‘The apportionment of maintenance expenditures as between 
the citv and interurban traction properties was first presented
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- as a call to review the company’s practice of keeping these costs 
in common and subsequently apportioning the figures between 
the two properties on a car-hour basis. The point was raised at 
the outset as to why there should be any necessity of pursuing | 

| such an indirect process when direct localizations of material and : 
labor costs could readily have been made. Although the ad- 
vantages of such localization were obvious, the accounts had not 

| in fact been handled on that basis and the matter presented it- 
. self directly as a practical problem as to whether the car-hour 

: basis gave results which were suitable and equitable for the 
| | purposes of the present case. — 

‘‘The analysis of the operating statistics on the company’s. 

| books for the calendar year 1909, derived on the car-hour basis, 
showed approximately 85 per cent of the maintenance of way | 
and structures expenses assigned to the city property. After a 
somewhat careful examination of the various aspects of the | 
matter a preliminary or tentative opinion was reached that the | 
maintenance of way expenditures to be apportioned to the city 
traction property could not properly be taken at so high a per- 
centage as that above named. As a further step in the course 
of the preliminary survey of the problem some consideration 
was given to fixing at least roughly a lower or minimum limit,. 
and it appeared that the proportion of those expenses assign- — 
able to the city property could not in any event fall below its: 

| percentage of single track mileage, namely, about 40 per cent. 
This rapid though somewhat careful preliminary survey of the 
problem led to the belief that had the maintenance of way ac- : 
counts actually been kept on a localized basis, the share associ- 
ated with the city system would have fallen somewhere within _ 
the roughly stated limits of 40 and 85 per cent of the total. 
‘rom this preliminary inquiry came the suggestion that an 

attempt be made to localize the maintenance expenditures for 
| | an entire year and this task was undertaken for the calendar _— 

year 1909. It was found practicable to identify with certainty 
about two-thirds of the aggregate expenditures for the year 
and to associate in detail that proportion of the labor and ma- 
terial items with the respective properties. This separation 
showed that somewhat more than one-half (52.40 per cent) of 
the total for the year then under review would have been 

; charged to the city system had the roadway accounts been kept | 
on the localized plan. | : | | 

‘‘Tn the light of these preliminary investigations it appeared 
that the car-hour basis of apportioning the maintenance of way 
expenditures was unsatisfactory, and steps were taken to es- 

tablish a method or basis for making these divisions which 
would meet the present requirements. These further investiga- 

| tions were carried forward more or less independently by the en- 
| gineering and statistical departments of the Commission’s staff,
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_ with conferences on particular points which arose from time | 
to time. | 7 , 

‘‘In the course of these discussions there has been occasion to 
review, and in some measure to apply, the results of somewhat 
similar studies carried on in 1906-1907 in connection with the 
Wisconsin passenger rate cases, in which the Commission 
found it necessary to consider the relative effects upon track 
used in common by freight and passenger business due 
‘to the high speed passenger trains and the slow moving tonnage 
‘trains, with the further requirement for each class of traffic of 
making a separation of the maintenance of way and other oper- 
ating expenses as between intrastate and interstate business. 
‘Without going far into detail as to the conclusions then reached, 
attention may be drawn to the fact that the conditions pre- 
sented in the two cases differ materially along certain lines. In | 
the present case, for example, there are lacking the sharp con- 
trasts as to train units found on the steam roads. In fact, on 
the’ particular traction properties now under consideration, 
there is lacking altogether the freight or express business which 
has become so important a factor in the traffic of traction 
properties in general, particularly in other states. In the pres- 
ent case the contrast of conditions in the two properties as af- 
fecting the operating expenditures in the maintenance of way 
‘group centers chiefly in the differences in type of roadway and : 
track construction in the city streets and in the country and in | 
the methods of current upkeep for the two types of road. There | 
is also a variation due to differences of speeds and of car weights 
on the two properties. Within the city limits on routes or | 
streets used by interurban runs in reaching the down-town term- 
inal, a distinction may be made with reference to the difference 
in weights of cars used in the two kinds of service, although 
this contrast is growing less as the proportion of the newer | 

: type of heavy city cars increases; in this same connection there 
must be taken into account the added wear due to the fact that . 
the city cars on these lines used in common are required to stop | 
more frequently to meet the demands of the local city business. 

‘‘In the steam road maintenance apportionments above re- 
ferred to a Separation was first made, on the one hand, with re- 
gard to the influence of such natural elements as weather, de- 

. eay, ete...namely elements whose effect may be taken to be | 
| entirely independent of the traffic—and on the other hand, to | 

those causes associated with wear and tear or the mechanical 
attack more or else directly traceable to the action of the traffic. 
The advantages gained in the earlier cases referred to from a 
preliminary separation under these two general heads led to the 
adoption of the same method or expedient in the present case 

- in subdividing such maintenance of way items as may best yield 
to this treatment; and where this basis was used the fraction
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associated with ‘wear’ was then apportioned between the two 
properties on a car-mile or traffic basis, and the non-traffic or , 
‘weather’ fraction of the particular group or item on a track- 
mile basis. Other items of expense when best apportioned on 
another basis were treated with special regard to known physical 
conditions or to facts revealed by examination of the accounts. 
or other data available for the term of years considered. The 
results of such apportionments for the various accounts are set 
forth in table 60. Although there were incidental or minor 
differences of opinion with regard to certain of the items, the © 
conclusions reached from an engineering viewpoint were sub- 
stantially in accord with the figures derived from other sources. 
The following comments touch upon the more important of the 
items apportioned : 

‘‘Ballast was made a direct charge to the Milwaukee Light, 
Heat and Traction Company, in the light of evidence gathered 
from the localization of expenditures within the period consid- 
ered, the general observation being that relatively little ballast, 
in the ordinary sense of the term, was being applied on the 
eity lines during that interval. The assignment of about one- , 
third (33 per cent) of the tie renewals of the two properties to: 
the element of wear, depending more or less directly upon the 
attack of traffic as distinguished from the ravages of decay, was 
made in the light of extended field observations of ties freshly 
removed from the track on both the city and country lines; and 
this figure is also in line with the judgment reached in the 1907 
passenger rate cases. The renewal of rails and joints, special 
work, ete., was apportioned almost wholly (90 per cent) on a 
car-mile basis. Roadway and track labor, labor on paving, and 
paving materials, accounts 7, 8 and 9, respectively, were sepa- 
rated between the two properties by direct percentages which 

| were derived through a study of actual loealization covering a 
proportion of each item sufficiently large to justify this method. | 
Cleaning and sanding track was taken as depending wholly on 

| a traffic basis. The expense of removing snow and ice, while 
normally resting on a track-mileage relationship, was. assigned 
in part on a ear-mile basis, in recognition of the expediency of 
prompt removal of snow in the city, due to the necessity of se- 
curing prompt service during or following heavy snow storms. 
Accounts Nos. 14 and 15, labor and material on bridges, cul- _ 
verts, ete., was charged 15 per cent on a traffic basis as against 
10 per cent so charged in the steam road separation. The main- 
tenance of. overhead transmission system and overhead distri- 
bution system has been divided on a basis of 10 per cent upon 
the car-mile and 90 per cent on a mile of track basis, having in 
mind the estimated proportion of expense fairly assignable be- 
cause of wear and weather conditions, respectively. The items | 
relating to the upkeep of the underground systems were as-
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signed substantially on the basis of the respective inventory 
values of the two properties which substantially agreed with 
such localizations as could be made. A similar basis was taken 
for the apportionment of maintenance of buildings, fixtures and 
grounds. 

‘The minor variations of opinion with reference to individual 
| separations but slightly affected the resulting final apportion- 

ment figures, and there was substantial agreement in the figures 

| representing the composite judgments of those engaged in these 
| studies regarding the apportionments of the various items of 

maintenance of way expenditures. Since these opinions were 
reached throughout by a special study of the special circum- 
stances of this case, it is unnecessary to add the statement that . 
the figures here arrived at are applicable only to this property 
and under the conditions surrounding the operation of the same — | 
during the period considered. As elsewhere stated, the neces- 
sity of making these apportionments arose from the lack of an 
actual separation based upon a system of localized accounts ex- 
tending through the period of operation covered by this case. 

‘““Conciusion. As a result of these studies by the Commis- 
: sion’s engineering staff, the conclusion is reached that the gen- 

eral methcd followed and the various details outlined in table | 
| 60, together with the results derived through the application 

of this procedure as set forth in table 61, are confirmed by an 
independent review of the problem from an engineering view- | 

point.’’ a
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~ TABLE 60. 

MAINTENANCE OF WAY AND STRUCTURES | 
. Bases of Apportionment Used for 1910 and 1911 Accounts. 

enna 

No. Account. Bases. 

1 | Superintendence............... 0c. cece ete eee eeeeeees| Overhead 2-34 inclusive. 2 | Ballast ........0 foe ccc cece cee n eect eeceeeceencs Direct charge to M. L. H. & 'T. Co. Bo TIS oe cece e cece cee cece teeeeeeeeseeeess sees} 33% ON Car-mi.; 67% On track ML 4 | Rails ..... cece cece ee cece eeeeeesecees| 90% ON Car-mi.: 10% on track mi. 
5 | Kail fastenings and joints .............0....0.00e0---} 90% On cal-mi.; 10% on track mi. | 

6 | Special work... 0... 0.0 cee cece ee pense cess eee} 90% On Car-mi: 10% on track mi. 7 | Roadway and track labor................. 02. ..2.00+6] 30% toT. M.E.B-& L.:70% to M.L E.&T. 8 | Maint. of paving (labor)..........................0-2+] 80% toT. M_E. R.&L : 20% to M.L. FL. & TE. 9 | Maint. of paving (materials) .........................| 95% tol. M.E.R.&L.: 5% to M.LAIL&T. 10 | Roadway and track tools .......................0..5-.] Overhead 2-9, inc. 12, 13, 

ii | Misc. roadway and track expenses.............. . ..| Overhead 2-9, inc. 12, 13. | 12 | Cleaning and sanding track............. ............] 100% ear-mile basis. 
13 | Removal of snow, ice and sand from tracks.........| 20% on car_mi.: 80% on track mi. 
14 |, Maint. of tunnels, brdgs,, tres., sub w., culv. (labor)| 15% on car-mi.: 85% on track mi. 
15 | Maint. of tunnels, brdgs., tres., subw., culv. (mat’l] 15% on car-mi.; 85% Ou track mi. 

16 | Maint. of crossings, fences, cattle guards............| Direct charge to M. L. H. & T. Co. 17 haprovement of right of WAM ony TDD reeeeeessee-| 95% to M.L.H. & T.,5% toT.M.E.R.&L. 
18 aint. of tel. and sig. sys. (labor) ..............20.. 1 | era saw mila. ot sa ale 19 | Maint. of tel. and sig. sys. (material)........1...,. (| 16% on car-mile; 85% on track mile. — 20 | Misc. way expenses....................06 seeeeseeeeee-| Overhead 2-19. inclusive. 

21 | Maint. of overhead trans. sys. Gabor) ............6: | eet: taale mi 22 maint. of overhead trans. Sys. (material). cece ewes 10% car-mi; 90% track mi. 
23 aint. of underground trans. sys. (labor).........1 y tat v . 90/ tT 
24 | Maint. of underground trans. sys. (mat’l)......... 9870 to'T. M. E.R. & L.; 2% to M. LUT. 

25 | Maint. of overhead dist. sys. (labor)...............1 y vanilla: . ‘ 26 | Maint. of ovarhead dist. sys. (mat?l) ..............f | |} @ear-mile; 90% track mile. 27 | Maint. of underground dist. sys. (labor)........... (| §98% to T. M. E. R. & L.; 2% to M. 28 | Maint. of underground dist. sys. (maw) ..........]7 L. H.& T. Go. 
29 | Misc. electric line expenses.......... ...............| Ovevhead 21 to 28 inclusive. 

30 | Main. of build., fix. and grds.. ‘“‘way”..............| 
31 | Maint.of build, tix. and grds, ‘‘shop’”’............. | 
52 | Maint. of build., fix and grus.. “car house’....... | 91% to T. M. E. R. & L. Co.; 6% to M. 33 | Maint. of docks and wharves...............00c. cee. | L. U. & T. Co. 
34 | Maint. of misc. bldgs., fix. and grds.,......... ....J . 

The total resulting percentage apportionment to ‘The Mil- — 
waukee Electric Railway and Light Company for 1909 upon 
the basis outlined in table 60 will aggregate 55.65 per.cent, which 

_ closely checks the result obtained by a localization of expense 
vouchers for that year in table 55. | 

— In table 61 are compared maintenance of way expenses to 
The Milwaukee Electric Railway and Light Company on com- . 
pany’s basis of apportionment, with resulting charge as de- 
termined under a varied basis of apportionment such ag indi- 

cated in table 60. The unusual increases in the company’s and 

Commission’s expenses for 1910 and 1911 over 1908 and 1909 
are due to the inclusion of expense accounts, ‘‘Cleaning, water- 

ing and sanding tracks,’’ ‘‘Removal of snow and ice’’ and ‘‘ Tel- 
ephone dispatching system,’’ all of which were charged to con- 

- ducting transportation during 1908 and 1909. |
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TABLE 61. | 
APPORTIONMENT OF TOTAL EXPENSE FOR MAINTENANCE OF WAY 

AND STRUCTURES TO THE MILWAUKEE ELECTRIC RAILWAY 
AND LIGHT COMPANY. 

UPON THE CAR-~HOUR AS COMPARED WITH THE BASIS ADOPIED BY THE COMMISSION. 
nn EN 

| T.M. E.R. Wye cent "L.Go. Com Per centj| Urban, Mil- |Per cent 
| _ Years. lene. Gar-hour. a mission Sap. of total.||  waukee. _ lof total. | | 

, table 60, 

Boe] a ‘a ae ee sare | ool 
* 4910........| 213,947.56 | 85.32 134.650.25 | 53.70 133, 959.30 53.42 

HOM. ..222.] 180,822.33 | 85.24 | 118, 427.69 | 55.82 117,520.97 55.40 

MAINTENANCE OF ROLLING STOCK. : 

This general account includes the cost of upkeep and repairs — 

of car bodies, car trucks, car electrical equipment, together with 

the cost of painting and varnishing. It has been company’s 

practice prior to Jan. 1, 1912, to charge all such expenditures | 
- to a common account and prorate the charge as between the a 

_ Milwaukee Electric Railway and Light Company and the Mil- | 

waukee Light, Heat and Traction Company upon the car-hour 
basis. oe 

Objection is made to this division by the city in its brief, on 
| the ground that the increased speed of interurban cars results 

in greater wear upon brakes, riggings and other parts; that the 

. increased rate will occasion greater cost per car-mile, and that 

| the increased size of interurban cars will make the replacement 

of minor parts, the cost of painting, varnishing, etc., greater for 

the traction than for the city company. 

The total charges to both companies for the calendar year 

1909 aggregated $215,789.17. Of this amount $182,988.91, or 

84.80 per cent, was charged to The Milwaukee Electric Railway 

| and Light Company, and $32,800.26, or 15.20 per cent, was 
_charged to the Milwaukee Light, Heat and Traction Company. 

These amounts aggregated 10.39 and 10.14 per cent, respectively, . 

| of the total operating expenses of the companies, exclusive of | 

depreciation and taxes. The detailed apportionment is given : 

) in table 62: |
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TABLE 62. | 

DISTRIBUTION OF OPERATING EXPENSES FOR MAINTENANCE OF EQUIPMENT. 
THE MInwavuKenr Enecrric Rainpway & LIGcnr COMPANY AND MILWAUKEE Lieut, Har 

& TRACTION. COMPANY. 

Railway, 1909, as per Company’s Books. 

“HTS M. E. |) Per : — | eer . 
Total. RK. & L.) cent |'M. tT. ig cent 

Co. of |' & T.Col of 
total. |. | total. 

1. Superintendence sees teteeeeeeteeteeaterene| $10.242 G2t| $8,688 91) 84.77 : $1,559 7h) =-15.23 
2. Car bodies, Wages .........0... eee eee eee es] P2L3B5 HSE] 10.453 25) 84.74 1) 1,882 13) 18.26 

3. ~ materials.............. vee ee} 1E,H87 Ov 9.914 OO] 84.83 1 1,773 00) 15.17 
4. Painting and varnishing, wages............ 8.818 63]| 7,471 33) 84.72 |) 1,347 32) 15.28 
5. ” " ” material........./ 4.241 73)! 3.590 18) 84.64}, 651 58! 15.36 

6. Car trucks, Wages... .... eck cee eee eee eee} 13.306 oo 11.278 63] 84.76 |, 2,027 54) = 15.24 
7 material ............ sees eee eee e] 47,322 63]] 40.107 61) 84.75 || 7.215 02) 15.25 
8. Car electrical equipment, wages...........} 33,502 U8}! 28,406 48! 84.79 || 5.095 55! 15.21 
g 0 ; material........] 49.499 28), 41.952 45] 84.76 || 7,546 83] 15.24 

10. Miscellaneous equipment wages............] 4,124 5] 3.529 70] 85.58 || o94 95; = 14.42 

11, " material........| 2,646 43]/ 2.267 48) 85.68 |, 378.95] 14.32 
12. Tools and machinery, wages............... 2.923 60 2.480 90} 84.86 |! 442 70} 15.14 
Boo " material...) (4.277 46/) 3.627 95) 84°82 |] 649 51) 15.18 
14. Miscellaneous expense......................] 10.855 49 9,219 99) 84.93 || 1,635 50) 15.07 

From an examination of unit costs, it appears that several of 

the items in question are affected by length of use and probably 

vary with the car-miles operated. Among these may be men- 

tioned maintenance of car electrical equipment, maintenance of 

ear trucks, and to some extent maintenance of car bodies. Cer- 

tain other expenses will probably vary with the number of cars; | 

among these are the cost of painting and varnishing and a por- 

tion of the cost of repair and maintenance of car bodies. 

Table 63 gives unit costs of maintenance and depreciation of 

rolling stock for the fifteen year period, 1897 to 1911, inclusive, 

in cents per car-mile. It will be noted that the costs of main- 

tenance per car-mile have varied from 0.8495 cts. in 1902 to 

1.5089 cts. in 1910, the average expenditure being 1.0867 cts. 

The depreciation per unit is the adjusted depreciation after 

excluding from depreciation debits certain items alleged by 
city’s and company’s accountants to have been new equipment 

and not replacements. These have varied from a eredit of 

0.0216 cts. in 1904 to 0.4815 cts. in 1910, with an average of 

0.1846 cts. per car-mile. The total of maintenance and depre- 

ciation per unit averages 1.1471 cts. per car-mile, and has 

varied from 0.8659 cts. in 1900 to 1.9904 cts. in 1910. These 

units indicate that both depreciation and maintenance expendi-
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tures for the year 1910, and probably for the year 1909, are 

abnormally high. This being due, as examination shows, to 

the change of city cars to the P. A. Y. E. type. That a portion 

of such abnormal maintenance expenses. during these two years 

has been covered by the allowance of the Commission for de- 

7 preciation, is apparent when it is noted that the estimated re- 

serve for rolling stock and equipment for The Milwaukee Elec- 

tric Railway and Light Company for the latter year will ag- | 

gregate $130,422.00, or 0.944 cts. per car-mile, while the de- 

preciation reserve allowed for the Milwaukee Light, Heat and 

Traction Company will aggregate $43,603.00, or an allowance 

of 1.405 ets. per car-mile during 1909.



© 
CO 

: TABLE 63. | | | 
; UNIT ANALYSIS OF MAINTENANCE OF EQUIPMENT ACCOUNTS. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT. HEAT AND TRACTION COMPANY. 
Italic figures denote credits. hapense in Cents per Car-Mile. mo . 

; 1897 1898 1899 1900 1901 | 1902 1903 1904 1205 1906 1907 1908 1909 1910 1911 B 
. : | : 

© | || me OT a e 
Maintenance of Rolling Stock. | : | . 1. Superintendence.........................2--{0 .0406! 0.0315] 0.0271! 0.0296: 0,0157 .......).0 0... doe lee ee ee de ..| 0.0654) 0.0737; 0.0640 0.0581} 0.0560 Q 2. Car bodies rprs..............wages & matl.| .1300! .1259 1247 0715) 1114. 0.0952! 0.0888] 0.1228] 0.1184; 0.1494] .1775| .1542 - 1500) .1838; .1773 S 3. Painting and varnishing.... * * . 0786). .0973} .0767) 1014, .0966' .0867! .12965! .1117] .1173] .1034! .0768 oe .0803| .0801 = 4. Car trucks...............00065 ‘* 2748) 1735; £1782] 1655} 62413) 62428) =.2476) +=. 3233! =.3092) .2926] .2888 .39476: .3785) .4294| .1832 = do. Car elec. equip............... ** .° 0288 .3794/ ~4159 "4135, .8698 3483) 4753) =.5516) 4774] =. 4902 480 .4902} .5181} .6075) .5032 oh . 

| N G6. Mise. equip.................. .* * 0174 0418| .0413; .0366} .0616 .0663| .0115] .0230| .0261] .0185) .0192; .0426 .0423| .C266! .0070 oS , 7. Tools & machinery..............00.. 002.000.) 0123 “0202 .0335| .0:021 .0012).......)....... eseleee eeefeseese.] .0490) 10383) .0150] .0427| .0365 'Z 8. Misc. expense.........c.. ccc cece ec cce cece cces . 0194 0482) .0449]}. .0388 ro0gs| TIT] seeeee [eceeeeefeceeess{ .0651] .0585; .0678] .0805/ .0938 . | | | | - ) | O Total... cece ee cee eee e ee eeee 4.1019) 0.2087) 0.9529] 0.8624 0.9072! 0.8495! 0.9099] 1.1466] 1.°428] 1.0680] 1.2631 1.2829} 1.3472} 1.5089] 1.1371 | 

Depreciation Charge “Rolling Stock.’ yo - | | - CO fo pp = 1. Car bodies and trucks | | : : BR . cece ec cece eee cee fececeve! eeeees) 0.0013] 0.0086) 0.0399! 0.15171 0.0918 0.0862, 0.0262} 0.0584) 0.0735] 0.0159} 0.0600] 0.4820! 0.0495 Q 2. Carelectrical equipment! | / Oo Miscellaneuus equipment.............. veeedees sesleeeeeteleeeeeee} 0001 .0029| .0840| .0893 108 .0037/ .0108} .1110! .0025} .0065 .0005 | 0056 4 

Total. 2.0... eele cece cece eee seteeese sere etes{sesessefeeesess| 0.0013] 0.0035] 0.0370] 0.0677] 0.0025] 0.0216, 0.029% 0.0692] 0.1845] 0.0184) 0.0665] 0.4815| 0.0531 5 
| Grand total..........0.00.cccccececeeeeeeeeee-] 11019 “0.2087 0.9642] 0.3654} 0.9442! 0.9172] 0.9124 70 1.0727} 1.1372] 1.4496| 1.3013] 1.4137] 1 9904] 1.1922 |
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When maintenance of equipment expenditures are appor- 

tioned upon a ear-mile rather than upon a car-hour basis, it. 

is noted that a reduction is made for 1909 from $182,988.91 

to $173,602.39.. Urban Milwaukee business, as distinct from: 

The Milwaukee Electric Railway and Light Company business, | 

will reduce this amount to $169,890.81. Similar adjustments. 

are noted for the years 1908, 1910 and 1911 in table 64. | 

This adjustment is hot unreasonable, as is apparent from an. : 

examination of maintenance of equipment expenditures during 

January and February, 1912, under the revised accounting” 

method by which the charges are directly made to the separate 

companies. For January such a ratio aggregates 81.68 per cent. 

7 and for February 82.61 per cent of the total expenditures. 

TABLE 64. | 

a APPORTIONMENT OF EXPENSES OF MAINTENANCE OF EQUIPMENT. 

Upon A-CAR-HOUR AND CAR-MILE: BASIS.. 

7 

Ton : cen cube snl Mineo eee vs cent . 

Years, | Company's | of, | “apportion- | ath |} char | ota, ment car-miles. 
: car-hour. | car-mile. — | | 

| 1908....... | $164,951 46 | 31.83 |) 155.800 14 | 80.12 $152, 085 09 | 78.21 

mo 217;926 68 | 85.39 208.433 58 8168 | aoe sig gx | FO-Ad 
WOM ce | 167,278 47 | 85.31 | 159,792 36 | 81.49 | 156,988 3080.06 

Es, 

ConpuCcTING TRANSPORTATION. 

: Under ecnducting transportation are included the wages of 

conductors, motormen, car service and station employes and 

their superintendence, the expenses of lighting, heating and | 

dispatching cars, the furnishing of car and motor supplies, and 

cost of power. During 1908 and 1909, under the company’s 

| classification of expenses, there were also included in this ac- | 

count the cost of cleaning, watering and sanding track and re- 

moval of snow and ice. In the classification prescribed by the 

- Commission, in use during 1910 and 1911, these items were iD- 

| eluded under maintenance of way. 

The total expenditures charged to both city and traction sys-. | 

tems for 1909 aggregated $1,328,087.31, of which amount 

$1,133,161.26, or 85.32 per cent, was charged to The Milwaukee: 

Electric Railway and Light Company, and $194,926.05, or 14.68: 

v. 11-——14 |
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per cent, was charged to the Milwaukee Light, Heat and Traction 
Company. These amounts aggregate 64.36 and 60.28 per cent, re- 
spectively, of the total operating expenses, exclusive of taxes. 
Aside from the item power plant proportion of expense, the 
apportionment of which has already been entered into, the prin- 
cipal item comprising conducting transportation is the wages of 

| trainmer. These aggregate about 55 per cent of the total cost. 
Company’s division of this group of expenses has been made | 

upon the basis of the proportionate car-hours of the two com- 
panies. There is evidently but one exception to this rule. Ow- 
ing to the fact that a single man is utilized as conductor and 
motorman in Racine, a revision has been made since 1893 in the 
proportionate distribution of conductors’ and motormen’s wages. 
Since trainmen are paid principally upon the basis of platform 
time, no objection can be found with this method of apportion- | 
ment. Exception, however, is taken by the city in its brief to 
the item cost of cleaning, lighting and heating cars, it being 
claimed that the greater size of car will entail a greater cost 
per car-hour for interurban traffic. It is also maintained that 
the telephone dispatching system, being used mainly for inter- 
urban and suburban car operation, should be charged in part, 

| if not entirely, to the Milwaukee Light, Heat and Traction 
Company. | | 

The detailed distribution of operating expenses for conduct- 
ing transportation for the year 1909 is given in table 65: 

TABLE 65. 
DISTRIBUTION OF OPERATING EXPENSES FOR CONDUCTING TRANSPORTATION 

THe MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKER 
Lieut, Hear & TRACTION COMPANY. 

Railway, 1909, as per Company’s Books. 

I 
Do 

| T.M.E. RB.) Per M.L. W. | Per 
| Total. & L. Co. icent. & T. Co. jcent. 

Cr crn ne ee mR CY LR rire nm ere stemmancne meee sarees remem | Pet nt wt OO oo ——— 

1. Superintendence........0.. ccc cece eee cece es $42. 687 .40 $36, 178.94!) 84.75]! $6,508.46] 15.25 2. Conductors 2... .... 0c eeeeeee cee eeeeeeeeees|  362,510.91]/ — 3105654.37! 85.701/ 512855.841 14.30 3. Motormen.... igwea | 372,525.2F|/ 319,292 10) 85.71|| 53.233.15] 14,99 4. Car stafion emploves......... cole eee eee eee 74. 326.78 63.013.37! 84.78]! 11,313.41] 15.92 
>. Car and motor supplies...................0.. 16, 102.2t |; 13,648.36] 84.76 2,453.90] 15.24 

6. Heating Cars....... ccc ec cece eee e cece ees 9,981 .3t | 8.546.88} 85.63 1,434.48! 14.37 7 Lighting Cars ...... 0... cee cee cece cece cee nee, 2,799.36] / 2,371.72) 84.72 427 .64| 15.28 
8. Miscellaneous transportation expenses..... 44,534.08 | 37,758.26) 84.78 6,776.42) 15.22 . 9. Cleaning. watering and sanding track...... 11. 206 .5( 9,521.48} 84.96 1,685.02) 15.04 . 

10. Removal of snow and ice.................0.. 28, 653. Bt 24,554.91) 85.70 4,098, 75! 14.30 

11. Power plant proportion of expenses........ 376, 681.4€ 302,479.52) 84.80|| 54,201.94! 15.20 12. Telephone dispatching system.............. 6,078.39 d, 141.35] 84.58 937.04) 15.42 

Total. .coc.ccccececeseeeceeeeceeceeeeeeaees $1,328, 087.31] $1,133, 161.26] 85.32||$194,926.05| 14.68 
a
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An examination of the trend of the expenses since 1907 shows 

clearly that certain of the costs vary proportionately to the car- 

hour, certain other costs to the car-miles, and a third class of , 

costs to the number of passengers carried. Such an analysis of 

unit costs for all items in the group conducting transportation 

with the exception of cleaning, watering and sanding track, and 

the removal of snow and ice, and power plant proportion of 

expenses, are given in tables 66, 67, and 68. Lt will be noted 

that the total cost per car-hour for the group has ranged from | 

62.29 ets. in 1911 to 42.90 cts. in 1900, the average being 49.77 

ets, The unit cost upon passenger basis has varied from 1.1263 

ets. in 1897 to 0.7634 cts. in 1906, the average being 0.8597 cts. | 

Total unit costs per car-mile have varied from 6.61438 ets. in 1911 | 

to 4.9328 cts. in 1899, the average being 5.4896 cts. I*rom an 

inspection of the separate costs making up this total it would 

appear that wages of conductors and motormen and the ex- 

pense of heating and lighting cars are properly apportioned . 

| upon a car-hour basis; the car station employes on the basis of | 

passengers; car and motor supplies on the basis of car-miles. | 

These apportionments have been accepted in our computations 

and the account ‘‘Superintendence’’ and ‘‘ Miscellaneous trans- 

portation expenses’’ treated as divided on an overhead basis to 

this apportionment.



| — 
bh 

| TABLE 66. | ov 

UNIT ANALYSIS OF CONDUCTING TRANSPORTATION ACCOUNTS. = 

THE M{LWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. a 

. kixpense in Cents per Car-Hour. > 
eau een nnn nce sss css sn aaa rr rane nner ee, S . 

Item. | 1897 | 1898 | 1899; 1900; 1901 | 1902] 1903 | 1904 | 1905} 1906 | 1907 | 1908 | 1909 | 1910] 1911 3 

me titi 

1, Superintendence.. ............ cc ce eeee eee eee | 1.44] 1.74 1.87 | 1.90 | 1.82 | 1.84] 1.89] 1.98} 2.03 | 2.18 | 2.38 | 2.37 | 2.52 | 2.56 2.71 D 
2, Conductors’ Wages............ecee cece eeee cece | 20.31 | 19.79 | 17.94 | 16.96 | 17.97 | 18.61 | 20.08 | 20.08 | 19.93' | 20.29 | 20.71 | 20.94 | 21.43 | 23.33] 23.99 N 
3. Motormen’s Wages.............ccec eee eeeeeees | 20.31 | 19.97 | 18.98 | 18.78 | 18.28 | 19.11 |.20.58 | 20.46 | 20.16 | 20.59 | 21.29 | 21.58 | 22.02 | 23 81 | 24.44 oS 
4. Car station employes’ wages.................. | 1.47 39  =2.70 | 2.57) 2.82 | 2.92 | 38.09} 3.12 | 3.101 3.49} 4.53 | 4.47] 4.39] 7.03 6.77 2 
do. Car and motor supplies................ eee eeee 26 295052 OT .03 | =.60 61 71 65 69 87 .93 95 61 .0o 

: © 
6. Heating cars... ......... 2. cece eee eee cere eee | 1.441 2.09 | 187 29 .38 30 42 50 .b2 5.58 64 59 .09 50 57 ry 
7, Lighting Cars... .... 0c ce ccc eee eee coe eeee foecesefesseeeeid ll 11 13; 11 11 12 17 24 22 17 WZ] 23 .20 
8. Miscellaneous transportation expenses...... | 1.02 | 1.60] 1.49 | 1.72 | 1.30 86) 1.20] 1.47] 1.69; 1.88 | 2.13 |. 2.44} 2.63 |. 3.22 2.87. 4 
9. Telephone dispatching SysteM........... 60.5 feces eee feeecgeefeeeeeee[eseeeee| 87 .59 OT | ° .38 .39 .36 .23 21 .36 .19 9 

—— - | ——-| —— - | —-—- | ——_- |- ——-| —__-|--—-—. |__| —_-j-—_----} -—__-| —__.-j| —__-/--—_ 6 
Total. ... ccc cece cece cece cece cence cece aces | 45.25 | 43.87 | 43.98 | 42.90 | 43.62 | 44.99 | 48.55 | 48.82 | 48.64 | 50.40 | 53.00 | 58.70 | 55.06 | 61.48 | 62.29 9 

1Includes lighting cars, . Z 

Wid
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TABLE 67. | | , a 

UNIT ANALYSIS OF. CONDUCTING TRANSPORTATION ACCOUNTS. . O 

THE WILWAUKEE ELECTRIC RAILWAY & LiGHT COMPANY AND MILWAUKEE Liaut, Heat & TRACTION COMPANY rx 

. . Expense in Cents per Passenger Carrted.. . a 

ee 
ae amen a A A RR A i 

ee ———=zx«x”_””™ === bed 

| mn 

. Item. 1897 | 1898 | 1899 | 1900: 1901 | 1902 | 1903 | 1904 1905 | 1906 | 1907 | 1908 | 1909 | 1910 | 1911 Ss 
> 

I | ig 
1. Superintendence...... 0... cece eee eee eee eee 0.0360! 0.0385: 0.0403] 0.0415' 0.0376} 0.0334) 0.0321 0.0339] 0.0320: 0.030) 0,0350} 0.0344| 0.03857, 0.0351 0.0357 Sl 

9° Conductors’ Wages.... sc cc ccccceeceeeeceeeeees| D054) .4369° .38d4) 3700.3 705 3422] .3410|  .3438} 3138, 2089) .3048 .3087}  .3032; 8200) .3159 i} 

3 Motormen’s WaS@S.....22ccccereeeeeereeeeces | -DU54, 4409 4088, .4099  .3768)  .5514 "3495, 53902) .BI7B) 5119] 3133] 63130] 63115) 63266) 8217 e 

4. Car station employes’ wages..........--..+..|  -0360: 0087 .0d81} .0561' 0281) .0537) .0524) = C535 C488: 0529; 0667) 0649) 0622! .0964; .0891 . 

5. Car and motor supplies............ee0eeeceee-| 0085; 0063) O13) 0124. O11e 0110} 0104) + .0122) .0103: 0108 0129} .0135) «.0135 = -.0084) 0073 eo 

| { 

: ° 

6. Heating Cars.......... cece cece eee cere eee e eee | 160209: 1.0021 .0080; .CO63/ .0079| .0064, .0071) on 0082 (088, .0094| .0085} .0084' .0068! .0075 & 

7, Lighting Cars ....... cc cece cece eee ere cee tee lere sees l ewer 0025) 0025 .0027/ .0020) .0018, .0020! .002&, .CO36, oe .0024} .C023. .0031} .0026 ° 

8. Misc. transportation expenses...... .....+-.| .0255) .0853! — .0322 0876] |U267/ 0157! .0204| .0252) 0206) .02e4/ 0313) 0853) 0872, 0441) 0877 by 

9. Telephone dispatching system........0. cecefeeeeees [reece eee ceeeeee}eeereee| 0076) .0108 0097 0065 .0v62; L054; .0033}  .0030| .00351, .0027) C025 - 

 POtaL ceccecccecesec ccssesseessevsseessessses-[ 111263) 0.9887 0.9476) 0.9363] 0.8993] 0.8271 “0.8244 0.8857] 0.7680 0.76% 0.7799] 0.7787] 0,791 0.8432] 0.8200 
. 

. . ee ao a \ - 

ee 
. 1MIncludes lighting cars. . 

Oo 

: | | 2 

, bo 
. . . pa
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TABLE 68. " nt 
~ ° UNIT ANALYSIS OF CONDUCTING TRANSPORTATION ACCOUNTS, = 

THE MILWAUKEE ELEectrric Rarpway & LIGHT COMPANY AND MILWAUKEE Licht, Heat & TRACTION COMPANY. x 

farpense in Cents ner Car-Mile. = 

a a = Item. | 1887 | 189s | $99 1900 | 1901 | 1902. 1963: 1904 | 1905 | 1906 | 1907 | 1908 | 1909 1910 | 1911 = 

ee ti“ : | | | | | | J: 
1. Superintendence reece eee teen eee cece cece ee 0.1649) 0.1983) 0).2098° 0.2207) 0.2127) 0.2087! 0.2107 0.21 0.2243, 0.2400} 0.2531] 0.2522) 0.2664) 0.2743} 0.2878 = 2. Conductors’ wages...........e cee eee eee eee) 2.BISE! 2.95n8] 2 O119) 1.9688) 2.0956} 2.0884) 2.2364 2.2022 2.2002) 2.2498) 2.2288) 2.2296] 2.2630) 2.5019] 2.5479 2 3. Motormen’s wages........... .cec eee ce eee, 2.3184) 2.2717) 2.1285 2.1810) 2.1314! 2.1452 2.2926, 2.2433) 2.2250) 2.2717) 2.2910) 2.2984! 2 3255) 2.5541) 2.5951 . 4. Car station employes’ wages.................. 181) C430) 63922, 2984] 3285 B25, .BEB95 3416 BAP, O354; 4879) 64703) 4040] 27535) 7185 o. Car and motor suppiies......... 0.00.00. cee ee: 6298 3.6 Uost C658) 0838} 0071) 0683 0779} -.0720) 0760! 0939] 0988) .1005! 0856} .0589 = 

GO. Heating cars......... eee cece eee eee 0503) 0108) C415: 03371 0444) B91) 0407 0552) 0575; 0042! 0690) 08231 06231-0535; 0608 z 7. Lighting cars.... ccc cel scence elaenn cea 0126) 132] 0152] 0120, 0118) .0129) 0193/0286} 6233} .0178) .0175] .0246! —.0209 7 8. Miscellaneous transportation expenses.....! -1169| 11818) 61676!) 22001). 15161. 0931 .1336) 1616) 1867) 62673) 2292, 2594) 2780 .d451, 3044 ~ 9. Telephone Gispatching system..............) 0.0... 000000, rete eeefeeee ees C430} .0691 60637) 0416) 0434 1995 0242, .0221) .0379) 0209 = .0202 S 
en ee ee a ee | ee ; Total... cece eee ee cece eee eee, 5.1638! £.9908) £8825) 4.9817) 5.0856} 5.0522: 5.4074 5.3535 | 0 3707) 5.5605, 5.7008 5.7169 5.8151) 6.5935. 6.6143 S- 

a ok ee So oo , ae ee a a ZA. .
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In table 69 there are summarized the apportionment of con- 

ducting transportation expenses for the four years ending Dee. 

31, 1911, together with the proportion of total charges made to. 

The Milwaukee Electric Railway and Light Company in accord- 

ance with the company’s basts of division and the proportion 

to The Milwaukee Electric Railway and Light Company, and 

urban Milwaukee business in accordance with the Commission’s. 

basis of division already outlined: © | 

TABLE 69. 

SUMMARY OF APPORTIONMENT OF EXPENSES OF CONDUCTING 
TRANSPORTATION. 

| TER. | lower re] | | 

“— Ch Gos Ra ce Saat nite ttt 
ATSC: | | . charge. 

——— —_——)- ol ee 

Oa | Assotentsze | Spar | “gop. | sos || bigsgseae | S312 
Mle] MRBTSI.03 | 83:96 soriie | BOG |) SFT eR8's6 3.18 

ee LS . 

| DEPRECIATION ALLOWANCE. 

The evidence relating to an allowance for depreciation as a. 

part of the cost of furnishing traction service has been unusually 

| thorough, both counsel for the city and the company exerting 

every effort towards presenting an exhaustive treatment of the 

theoretical and practical aspects of the subject. Since its organ- 

ization in 1897, the company has made provision for a depreci- 

ation reserve and recorded and classified its expenditures for | 

replacements. These data and valuation by Clark of date Jan. 1,. 

1897, and the tentative valuation of the engineer of the Commis- 

sion as of Jan. 1, 1907, have formed the basis of a careful an- 

alysis by the accountants of the actual depreciation of the trac- 

tion property accruing during the ten year period. The testi- 

mony and exhibits presented by the officials of the company as. 

to the actual life of the property in service in Milwaukee and 

the changes necessary because of obsolescence and inadequacy fur-. 

| nish a valuable history of the development of the traction busi- ~ 

ness. Much has been accomplished also in a clear restatement 

of the principles underlying the provisions against losses in’ 

value. The testimony of respondent’s witnesses, Prof. Cooley 

and Mr. Starrett, has been unusually contributive in this re-
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: spect. In fact, so thoroughly have the questions of the need, pur- 
pose and extent of a depreciation allowance been discussed at 
the hearings that the differences in the suggested yearly amounts 
appearing in the briefs of the counsel for the city and counsel 
for the company are not large. The only matters of dispute are , 
the necessity of increasing future allowances for obsolescence 
and inadequacy, the treatment of appreciation of land value 
and accrued interest upon the reserve. | 

| The necessity of a depreciation allowance has been frequently 
pointed out by the Commission and no extended discussion is 
necessary at this time. | 

‘‘Previous decisions have given recognition to the fact that 
‘some allowance should be made for depreciation and pointed out 
the economic necessity of such a charge. It is admitted that, 
generally speaking, an operating public utility plant is limited 
in life; that even where current repairs are properly met and 
the utility efficiently maintained, there exists a loss in value di- 
rectly dependent upon the length of operation; that such losses __ 

| are always present, whether a plant be in its initial or last 
Stages of operation; and that such losses are properly borne by | 
the consumers and properly made a charge against the revenues © 
of the company. Such an allowance is in keeping with the pro- 
visions of the Utilities Law providing that depreciation be con- 

| sidered in determining reasonable rates.’? State Journal Prig. | 
Co. ct al. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 599. 
See also In re Appl. Manitowoc G. Co. 1908, 3 W. RB. C. R. 163, 
170; Hill et al. v. Antigo W. Co. 1909, 3 W. R. C. R. 623, 643. : 

The reports of the accountants for the city for the ten years. 
ending Dec. 31, 1906, disclose credits to the depreciation re- 
serve for the ten year period aggregating $2,866,051.58. Of 
this amount $2,063,511.16 was contributed by gross earnings of 
the railway department. Other credits consist of fixed charges 
and profit and loss on special expense accounts, receipts from 
the sale of scrap and the transfers from other funds. Charges 
against the reserve for the ten year period aggregated $2972 
496.86, leaving a net reserve of $593,554.72. A detailed an- 

_ alysis of the reserve is given in table 70,. As has already been 
pointed out in the discussion of property value, certain adjust- 
ments have been made to both the credits and charges of the 
depreciation reserve. Items aggregating $862,062.94 are re- 
ported by the accountants to have been charged for new prop- 
erty rather than depreciation. The adjustments to credits ag-
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gregate $105,818.39. Of this amount $91,019.33 is claimed to 

be a credit to property account rather than depreciation reserve. 

The remaining $14,799.06 are miscellaneous items charged to 

property which it is alleged should have been charged to depre- 

elation reserve. ) 

The findings of the city’s accountants are to the effect that 

the contributions arising from gross earnings to the depreciation 

reserve, aggregating $2.063,511.16 for the ten year period, are 

excessive and in the revised statement of earnings submitted 

7 8 per cent of the gross earnings, or $1,734,714.35, is substituted as 

a reasonable amount, No basis has been disclosed upon which 

_ this amount has been computed other than the statement that 

such a sum is considered sufficient by authorities who have care- 

| fully investigated the subject.
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TABLE 70. 

DEPRECIATION RESERVE. 
“THE MILWAUKEE ELECYTRIC RAILWAY AND LIGuHt COMPANY, 

1897--1906 ine. 
Ttalic figures denote debits. 

eS 

| Depreciation Reserve as Per Depreciation Reserve as Adjusted by “ Company’s Books. City’s Accountants. 

Year, | | Adjust- Adjust- | ' Yearly Yearly Net ments to ments to Net yearly  eredits. charges, yearly yearly vearly reserve as a h reserve, credits. charges. adjusted. 
c d 

1898........ ...., $208,750 00 $125,985 49 $42,764 41 $3,487 00 $62, 862 45 £142,139 86 $890. ............ = 298 115 94 298,032 34 69,916 40 11,144 82 85, 597 62 4,536 40 1900. ........0... 576, 534 14 499.704 78 76.849 36 44, 632 38 345, 206 97 377,423 95. 1901....0000.00.,. 228,935 26 193, 916 57 35,018 69 13.932 24- 68,785 39 89,871 84 
1902... 0.000 00.. 263, 664 42 156.016 76 107,647 66 | Dd, 975 99 11,857 42 113.529 09 1908..... 00.00... 341,711 51 103, 404 97 238.306 54 9,104 05 10,722 86 239,925 35 1904. ....00.000., 324,833 89 127,383 47 197,455 42 9,692 43 14,161 02 201,924 01 1905...00000000.. 311,416 &3 424,106 89 112,690 OG 2,952 43 239,087 27 123,444 78 1906..........0.. 382, 064 59 343,945 49 38,119 10 4,897 05 23,781 94 57,003 99 

Total eee f 866,051 58 |$2, 272,496 86 | #598,554 72 | #105, 818 39 | 4862,062 94 | $1,349,799 2% 
TO 

&—Source of Amounts Credited to Deprecia- { ).—Detail of Charges Made. tion Reserve. | Reconstruction of track and . Sales of cars, motors and miscel- Overhead....2..00.0. Lee ee. $974,481 99 laneous equipment........... $90,381 88 Purchase and construction of Sales of old fare registers. new equipment (rolling stock) 785,467 83 horses. wagons and. stable Purchase of horses, wagons and equipment... .........0.......... 1,307 00 stable equipment............... 12,471 75 Sales of machinery lighting de- Purchase and construction of partment............. ......06.. 611 67 utility equipment.............. 39, 224 61 Rebates on copper purchases.... 12,931 12 Purchase of office implements e¢ Rebates and allowances on new and apparatus.. ............... 1,183 00 CAIUS... Lee ccc cece eet cece eeee 110 63 Reconstruction of pole lines.... 66.565 20 Old material placed in stock . Fare registers purchased and supplies.........0...... 0.200000. 3.402 16 exchanged. ................0.... 11,403 77 Hauling slag and telephone poles 1,751 43 Charges and additions to build— East Water street bridge wreck 528 06 INES... cee cee cence eee 11, 053 46 Mead street fire loss........... .. 73 99 Removing track and overhead... 22,819 82 Adjustment of stock supplies... 23,955 79 Grading, paving and resurfacing 183,786 64 ‘Fixed charges to Welding joints. ..... ............ D8, 768 48 a. Utility service .........0.... 14,400 00 Lighting department:........... 11,449 57 b. Stable expense.............. 7.200 00 Underground reconstruction.... 16,278 39 c. Operation of gravel pits.... 3,105 00; Stock supplies.................... 18,574 89. d. Operation of stone crusher Purchase of railway tools and Dlant..... 0... ee eee 1,440 00 implements .................... 1,840 98 e. Cast welding................. 36 00 Transferred to depreciation re- f. Brass foundry...:........... 190 00 serve lighting................... 39.283 62 ‘Profit or loss on:—. Settlement of lumber contract. 300 00 — a. Utility service .......000.... 35,266 24 Testing electrical condition..... 1,721 79 b. Stable expense ............., », 764 06 Maintenance of way and struct- c. Operation of gravel pits.... 21,020 73 UPOS. 2... cece cece ce eee eeece , 667 00 dd. Operation of stone crusher Removing dispatching and tele- Dlant....... 0. ce eee eee 4,803 33 phone system to Public Serv- . e. Cast welding................ 2,818 29 ice Building.........0.00..0.... 2,670 06 f. Brass foundry............... 186 98 Removing batteries to Public &. Sla@. cece eee. 11,192 70 Service Building............... 6,784 8t h. Pay roll adjustment........ 141,648 19 a ‘Sundry credits................... 372 26 Total.................. $2,272, 496 Transferred from income rail- 
WAY 2... eee eee ee eee eee eee eee. = 2,063,511 16 a Petitioners exhibit 4, page 6, ‘Transferred from income light- Petitioners exhibit 4, page 5: ING ee cece eee cece eee 48,000 00 candd Petitioners exhibit 4, page 7. Transferred trom amortization 
VOSCPve.. oo... ck ee eee cee eee 360,000 00 

“Transferred from depreciation 
. reserve power plants........... 5,464 87 . 

Total... 2.2... ce... $2. 866,051 58
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‘While no material revision is made in the adjusted record of 

| depreciation charges and credits summarized in table 70, ques- 

tion is raised as to the adequacy of 8 per cent of gross earnings . 

as an allowance for depreciation. It is noted that this amount 

has not been accepted by the city in its brief. | 

- Estimates of the company’s accountants have been arrived at : 

by two methods: first, by a comparison of inventories, and sec- | 

‘ ond, by the application of assumed lives to the valuation of the 

various properties at the end of each year. Under the first | 

method company’s accountants have assumed an existing value 

aggregating $4,000,000 on Jan. 1, 1897, added all expenditures 

upon property in new additions and replacements, aggregating | 

$7,277,146.18, deducted all eredits for the sale of property, ag- 

gregating $458,253.59, and found the difference between the 

total of these items, or $10,818,892.59, and the value of the 

property in existing condition, Jan. 1, 1906, as appraised by 

the engineers, aggregating $7,161,926.00. The balance, or $3,- 

656,966.59, is estimated as the actual depreciation during the 

ten years, or $365,696.65 per annum. : 

| While this method has much to commend it and has been used 

by the Commission in checking its calculations, the results ob- - 

tained are open to the objection that both the additions to the 

property and the appraisal of the engineers have been materially 

revised and that both these adjustments will bring about substan- 

tial deductions in the resulting reserve for depreciation. 

By the second method the company’s accountants find a total 

depreciation for the ten year period of $3,752,038.07, or $375,- 

203.81 per annum. This amount is arrived at by compiling rates 

of depreciation as estimated by various authorities and multi- 

plying the cost of property found at the end of each year by a 

weighted average of these percentages. A tabulation of the 

factors used.is given in table 71. Objection has been raised to | 

| the competency of this testimony by the city and as a result | 

additional and corroborative evidence has been presented by the 

eompany. | | EY |



, “TABLE 71. & | . 
RO. _ RATES OF DEPRECIATION SUGGESTED AS APPLICABLE TO ELECTRIC STREET RAILWAY PROPERTIES AND RATE APPLIED BY © COMPANY'S ACCOUNTANTS IN THEIR CALCULATIONS. . Ce nT aT na ee | : : Chicago Union Traction Co. Carditt GI | engineer o Tantra rn cen PO | Glass- : . . | valuation staff |! Third (Eng. | Zzow Onicials | Weighted _ J. 1. Beggs. ‘RR — Adopted by |} Recommended || ave. | land) | tea. || average | Commission company. j| by Stone & |} N. ¥. | com- ‘ways. | ef B. | adopted by . 

me mt | Webster. | pany. | * | & L. Co. accountants , po er fp ee ee ee ff OF | in their > ( | 
estimate. mn _ Life. Rate. || Life. | Rate. Life. | Rate Life. | Rate. Rate. | Rate. , Rate. | Rate. x . a a | a Oe | TT ra | f & 

Tracks and Roadway: Le eceee seeeee, verte ee ee cette leet eels eee eee feeee ee eee 189.0% | oe eee eeeleceee eee. Stee sees es ewes Track. ties. bonding. ete.......... | 12 8.56 Helle e. veeeeeee. | 12.85 7.756 || 13.86 7.26 | wee eee} 5.0% | 8.0% 7.5% 1.5% Q. Special work and installation..... 12. 8.5 S-I4 |] 12.5-76 12.85 | -7.75 13.86 7.2 reeeeeee| 5.00 [c.....] 12,0 8.0 S Paving and grading... te ee.c.| 12 8.5 eee eect leeeeeeeeee ee] weve elles ee cee fereeee ewer |fteeeeeee] 5.0 | o.......} 10.0 8 0 = Granite DlOck.... 0.0... eee eee eee ee I eo PL ee Pp tite eee ceteeeeliceeeeee fleece, =o Cobble stone...... 20.0.6... eee) eo ceeee cee eee llc be ll 85.0 ( 10-4 - |; 26.0 -| 10-4 a | DP Asphalt...............00.. cheese. rae veretee |feeeee ee fee cere WO VL. HY 100 SL ee veceec eee |[eeee sence eens N _ ~Ballasting.............. eee] 22 8. PT IL) So pps) jeceeeeeel 3.0 etter = . L 
| / . 

Rolling Stock: Lo oocccccideeees beeeeeee eceeeeesfesceaees veeeceee[leeee eens a 5.0 eceseceleecceee. vette ee ecell eee ceecee eens 4 Bodies and trucks.................. 15 6.66 15-20 | 6.66-5 20.0 5.0 20.0 D.0 seeeeee.| 10.0 | 7.5 7.5 - 5.0 o Electrical equipment..............) 12 8.5 [li w, veseeeeee.| 12-15 | 84-6.66]] 12-15 | 846.66 |]........] 10/0 75 6.0 7.5 zy Lee estes eer seas tees crests rete e elle cece cele cece eee) cece ce celeceeeces| | cesecec{ececeevcssllseerece. bene e ee cece eelececen eee s|levseeeecee cece Lights, Clocks etc........ee cee eee eee lee eee (IPI IDE gg fesse} 10.0 10.0 4 
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Nores:— The rates mentioned by Mr. Beggs were those auoted by him in the Mulwaukee Railway del. Pure Case in 1897. ; Bi 

. The rates appearing in the column headed “Engineer of valuation staff” are the rates quoted by W. D. Pence, the engineer who had charge & 

of the valuation of The Milwaukee Electric Ry. & L. Co’s property. ; . ° 

The rates recommended and adopted in the case of the Chicago Union Traction Co. are referred to at length in the Electric Railway 8 

Rt view of Feb. 23, 1907. . 7 | ; . 

The rates quoted for the Third avenue, N. Y. R. R. Co. are the rates testified to by Mr. M. G. Starrett and others in the Franchise Tar ie 

Cases now pending he‘ore the supreme court of the state of New York. oo. . . ° 

The rates adopted by the Cardiff (England) Tramway and Lighting Co. are given in the Electric Railway Review of Jan. 4, 1908. and in the te 

case of the Glasgow corporation tramways the rates are taken from the annual report of that company for the year ending May. 31, 1907 . 
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| The estimates of both Prof. Cooley and Mr. Starrett are 
made independently of the results disclosed by the books of the: 

| company and are based upon an assumed average life for the 

various classes of equipment:as applied to a valuation of date 

Dec. 31, 1906. As corroborating these estimates and those of 

the company’s accountants to which reference has already been. 

made, there was introduced testimony by the general manager 

of the company, relative to both past experience as to the rate 

of depreciation and the necessity of increasing such rate for the. 

depreciation accruing within the future. | 

Mr. Otto’ M. Rau, superintendent in charge of the electrical — 

works of the respondent company and its predecessor, testified. 

for the most part with reference to the rate of depreciation on 

overhead system of poles and wires, the underground system 

- of feeders, generating apparatus, substation apparatus, storage: 
| batteries, switchboards and cables and telephone system. As the 

result of witness’ experience, the rate of depreciation of poles: 

and fittings, exclusive of trolley wire, is placed at 5 per cent 

per annum for age and wear, and that of trolley wire at 20: 

per cent. The entire overhead system is estimated as depreciat- 

ing at the rate of 744 per cent per annum. Depreciation on 

conduits, it is stated, will amount to 2 per cent per annum for 
age and wear, while that on feeders and cables for the under- 

ground system will aggregate 5 per cent per annum. The de- 

| preciation upon generating apparatus is placed at 5 per cent,. 

substation apparatus at 5 per cent, storage batteries at 10 per 

cent, switchboards and cables at 5 per cent and telephone sys- 
tem at 714 per cent per annum. In addition to these percentages, 

all of whichare for age and wear, the witness estimates an allow- 
ance of about 10 per cent per annum on all generating apparatus, 

substation apparatus, storage batteries, switchboards and cables: * 
for the cost of depreciation due to progress in the art and to- 

the growth of the demand for service. Poles, wire and fittings, 

it is stated, have but a slight depreciation due to these causes. 
The underground system is subject to inadequacy rather than 

obsolescence, and this element will probably amount to 214 per: 

eent per annum. 

In support-of the claim for additional depreciation, witness 

points out that the art of switchboard designing has undergone: 

great changes because of the necessity for greater reliability of _ 

| service. In company’s practice switchboards have been repeat- 

edly replaced before the end of their useful life and such
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changes will undoubtedly continue. Similar changes have also. 

taken place with regard to the feeder system, Edison tubing, 

for example, being abandoned for conduit construction. The | 
tendency has been to increase the weight of trolley wire and a. 

gradual transition is noted from a No. 4 Silican bronze wire- 

to No. 0000 wire of about four times the size. While copper 

trolley wire and cable has a high scrap value, the cost of re- 

placement, it is asserted, will exceed any amount realized from. 

scrap. About 30 per cent of the poles in use are wooden poles. 

with an average life of twelve to fifteen years. The iron poles | 

used are latticed and tubular latticed poles being placed where. 

strain is exceptionally heavy. Iron poles have a life of twenty- 
five years, although many are now being replaced because of | 

a tendency towards heavier trolley wires. 

_ Mr. C. J. Davidson, chief engineer of the power plant, testi-. 
fied as to the depreciation of power equipment. In the opinion. 

of witness, 5 per cent of the value new should be set aside an- 

nually to provide for the depreciation of engines due to age: 

and wear. No estimate was made as to the proper ddditional : 
percentage to cover the depreciation due to obsolesence and ~ 

inadequacy. It was pointed out, however, that the present state: 
of the art of engine designing is very unsettled, probably more 

so than at any time during the past and the gradual transition is 

noted from units of small capacity of the slow speed Corliss 

engine type to the steam turbine. The future tendency may be: 

in the direction of the combination of the Corliss and turbine 

or the gas engine. The annual depreciation due to age and 

wear of boilers is placed at 714 per cent of the cost new. Changes. 

in the development of engines, it is pointed out, will result in 

equally radical changes in the design of boilers. Heaters and 

economizers, it is stated, are subject to a depreciation of 5 to | 

714 per cent per annum because of age and wear. The state. 

of the art with regard to this class of property is now fairly 

well settled and the element of obsolescence is not as large rela- 

tively as in the case of engines. ‘Piping has undergone great 

changes because of the necessity of higher pressures and higher: 

temperatures. In company’s experience there has been a general 

change from cast iron to steel, particularly in fittings and valves. 

The depreciation on piping due to age and wear is placed at 

71% per cent. Pumps and condensers depreciate about 6 per 
| cent per annum because of age and wear and in the opinion of 

_ the witness at least 5 per cent additional should be ailowed to-
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cover obsolescence because of the present unsettled state of the 

art. The depreciation due to age and wear on traveling cranes 

is placed at 3 per cent, on coal and ash conveyors at 10 per cent, 

on belting, shafts and ropes at 714 per cent, and on dynamos at | 

714, per cent. Because of the interrelation of prime movers, 

steam plant and auxiliary equipment, the witness estimated that 

5 per cent of the cost new of the entire power plant 1s not an ex- 

cessive annual provision for obsolescence and inadequacy. It 

is pointed out by Mr. Beggs that three power plants had been. 

built on the site of the Commerce street plant since the change 

~ from horse to electric power, and two on the site of the Oneida 

and River street plant. Emphasis is placed upon the fact that 

the greater demands of service and the need of securing the 
greatest possible reliability of service has been an important 

consideration in abandoning property before its useful life has 

| been completed. 

- Mr. Edwin M. Olds, superintendent of rolling stock, testified | 

as to the rate of depreciation for various classes of property 

under his charge. Depreciation due to age and wear on car 

bodies and trucks is placed at 714 per cent, being 8 per cent on 

ear bodies and 4 per cent on trucks. ‘Depreciation of car elec- 

trical equipment is placed at about 5 per cent, and that of 

| fenders, registers, head lights, clocks and miscellaneous equip- 

ment at 10 per cent a year. These percentages, applied to the 

entire property classed as car and car equipment, will result in 

an average depreciation or percentage of from 61% to 634 per 

cent per annum. Office furniture and fixtures depreciate about 

5 per cent per annum and shop tools and machinery at about — 

7% per cent per annum. Witness stated that the art of car — 

designing and building is in a decidedly unsettled state. Radi- 

cal changes in the type, size, seating arrangement and carrying 

capacity are noted as occurring in past years and it is asserted 

that the future will bring other sweeping changes. The tend- 

ency is in the direction of a P. A. Y. E. car, increased size of | 

car, the greater use of steel in construction, and the relative | 

reduction in weight. Changes in the type of car necessarily _ 

mean changes in the design of car houses. 

Mr. Fred G. Simmons, superintendent of construction and - 

maintenance of way, testified as to the depreciation of track 

: and track structures. Witness placed the depreciation on track, — 

ties and bonding at.7.5 per cent per annum, special work at 12 

per cent, paving and grading at 10 per cent, ballast at 5 per
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cent, total track and track structures at 7.96. per cent per 

annum. These estimates would be increased, witness stated, if , 

replacements were undertaken during actual operation or where 

replacements are hastened because of the repaving of the 

| street by the city. Tracing the development of track structures, 

the tendency is pointed out in the direction of heavier track. The 

first electrically operated cars in Milwaukee were run upon 

light rails laid upon wooden stringers. This type was super- 

| seded by a 5 inch, 58 lb. girder rail on gravel or cinder ballast. 

This construction, in turn, has given way to rails of 60 and 72 

Ibs. Company’s present standard construction consists of a 

95 Ibs. Shanghai T rail, 7 inches high, construrted upon a 6 

inch bed of concrete. 

y. 11—15 .
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Prof. Cooley, witness for the respondent, enumerates the 
losses in value for which a depreciation reserve is necessary 

under five headings: (1) Wear and tear and exposure to the 

elements; (2) accidents such as result from wrecks, destruction 

| by storms and similar causes; (3) inadequacy of equipment; 

(4) obsolescence of equipment because of resulting changes in. 

the art; (5) changes required to satisfy public demands. Two 

| estimates are made of the annual reserve necessary to offset 

depreciation, the tentative valuation of railway property by the 
engineer of the Commission, adjusted by Mr. Cooley so as to 

aggregate $9,390,329, forming the basis of both estimates. 

| In the first computation the lives referred to by company’s 

department heads are accepted and applied to the revised 

values. The cost of reproduction new of paving is depreciated 

. 10 per cent per annum, track 8 per cent, cars 6.75 per cent, 

electrical distribution system 6 per cent, power plant 6.77 per 

cent, buildings and structures 3 per cent, office furniture and 

appliances 5 per cent, tools, implements and machinery 71% 

per cent, horses, wagons and miscellaneous 10 per cent. The 

sum total of such annual estimates of depreciation aggregate 

$627,307.24, which will result in a depreciation allowance of 

6.68 per cent on the total readjusted valuation of $9,390,329. 

In the second computation depreciation rates are used which 

the witness deems more accurate. Paving is depreciated at 5 

per cent per annum, track and track structures at 8 per cent, 

cars at 8 per cent, electrical equipment at 8 per cent, power 

plant equipment at 8 per cent, power plant buildings at 4 

per cent, other buildings at 2 per cent, office furniture at 

8 per cent, and tools, implements and machinery at 10 per cent. 

On this basis the amount necessary annually to provide for 

depreciation will aggregate $720,238, or 17.67 per cent of 

the total readjusted value of $9,390,329. Stated in terms 

. of gross earnings, these depreciation rates will ageregate 

29.09 and 24.23 per cent, respectively. Reference is made 

to the Chicago ordinances providing for the establishment 

of two funds, the 6 per cent fund for maintenance and 8 per 

gent fund for depreciation, and it is pointed out that for the 

year 1906 these amounted to 5.1 per cent of the total value of 

the property of the Chicago City Railway and 4.81 per cent 

of the total value of the property of the Chicago Union Traction 

Co. Reference is likewise made to the report upon the Chicago 

property made in the United States circuit court by Stone &
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Webster, involving the North and West Chicago street railway 

companies. From this report it appears that the total amount 

for maintenance and depreciation will aggregate 21.77 and | | 

23.70 per cent of the gross earnings, respectively. 

Mr. Milton G. Starrett, witness for the respondent, defined 

depreciation of electric railway property as deterioration of 

value due to wear, use, obsolescence, inadequacy, and publie re- | 

quirements. Ife stated that the depreciation due to wear and . 

tear is a matter susceptible of reasonable computation, depending 

upon the average life of the different parts of the various classes 

of property which, in turn, are dependent upon the conditions 

of wear and use. The witness accepted for purposes of compu- | 

tation the total valuation as found by the engineer of the | 

Commission, aggregating $8,931,315, and applies to these sep- 

arate values a rate of depreciation of 8 per cent for track, 

6 per cent for cars and equipment, 7 per cent for electrical 

distribution system, 5 per cent for power plant equipment, 2 

per cent for buildings, 5 per cent for office furniture and 

appliances, 7 per cent, for tools, implements and machinery, 5 

| per cent for horses, wagons, etc., 8 per cent for paving. The 

amount of annual depreciation based upon these percentages | 

aggregates $499,668, or 5.59 per cent of the total cost of re- 

production new. In addition to this estimate of depreciation, 

all of which is for wear and tear, witness would add 1.79 per | 

cent of the 5.59 per cent already computed to cover depreciation 

due to obsolescence and 0.5 per cent additional to cover de- 

preciation due to inadequacy and public demand. These addi- _ | 

tions will provide a total depreciation allowance aggregating 

7.88 per cent of the cost of reproduction. 

The city in its brief attempts an analysis of the depreciation 

allowance from such facts as are disclosed in the evidence, par- 

ticularly the various appraisals and the record of capital and — 

depreciation expenditures presented by the city’s and company’s | 

accountants, and arrives at a depreciation rate for track and 

electrical distribution system of 5.659484 per cent, a rate for 

paving of 5.952864 per cent, and a rate for cars and car equip- . 

ment of 13.0012 per cent for the period 1893 to 1897, and of 

3.7761 per cent for the period from 1898 to 1906. The Wells 

street power plant according to data reviewed from 1894 to 

1903 is estimated as depreciating 6.0366 per ‘cent per annum.
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Similarly the River street Edison plant investment is estimated 
as depreciating 5.1044 per cent, the new Oneida street plant 
2.8875 per cent, Commerce street plant 5.3075 per cent, Far- 
well ave. substation 3.008 per cent, and the Kinnickinnie sub- 
station as 2.8765 per cent per annum. While no rate for power 
plants es a class is computed, still by applying the usual method 
of the city to its estimates of depreciation and investment in all 
pants combined there results a rate of depreciation of 4.7955 
per cent. Buildings other than the Publie Service Building and 
the power plants are estimated as depreciating at a rate of 
4.810437 per cent. The Public Service Building is estimated as 
depreciating 0.8891 per cent, and the miscellaneous property 
0.2301 per cent per annum, The appreciation in real estate is 
estimated for the period 1897 to 1906 at 9.3485 per cent per 

_ annum. 
The rate of depreciation for the property as a whole according 

to the analysis covering the years 1894 to 1906, inclusive, is 
ecmputed to be 5.29 per cent when the appreciation in land is 
not considered, and 4.82 per cent when such appreciation is de- 
ducted from the depreciation on other property. Aside from 
the exceptions noted, these rates are based upon accounts and 
appraisals for the period 1894 to 1906, inclusive. 

| In determining the rate of depreciation for each class of 
property the general method followed by the city’s brief is. 
to divide what it computes to be the actual depreciation, accruing | 
during the period to he covered by the rate, by the aggregate of 

| the average investment on hand each year during that period. 
The depreciation accruing is computed by adding the cost of | 
property replaced, minus the scrap value, to the difference be- 
tween the value new and existing condition of the property in 
the inventory, and by deducting that portion of the deprecia- 
tion computed to have accrued prior to the beginning of the — 

| period to be covered. The average investment on hand each year 
is obtained by adding to the investment, at the beginning of the © 
year, one-half the net additions during the year. | 

, The values used are obtained from the records of actual in- , 
vestment in the property, the appraisal of Clark, as of Jan. 1, 
1897, as slightly modified by the city’s brief, the tentative ap- 
praisal of the Commission’s engincer of date Jan. 1, 1907, cer- 

| tain inventories of cars and car equipment introduced in evi- 
dence by the city, and from testimony submitted in the circuit 
court case. | : a
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The general fallacies already noted in examining the city’s 

brief’s figures of investment on Jan. 1, 1897, and during the 

ten year period ending Dec. 31, 1906, will apply to these esti- 

mates of depreciation. There seems no ground for many of the 

assumptions made in estimating the property uscd and useful 

for electric traction as distinct from mule service prior to Jan. 

1, 1897. The assumptions, likewise, that appraisals have been 

made upon a similar unit cost basis and that investment costs 

and reproduction values are identical is not borne out by a 

careful checking of the details. A review of the methods fol- 

lowed in determining the depreciation on cars and car equip- 

ment, and appreciation of real estate may Serve as typical illus- 

trations of the character of the city’s estimates and explain why 

these estimates cannot be accepted as a correct statement of 

facts in determining the cost of traction service. | 

The rate of depreciation on cars and car equipment is com- 

_ puted separately for two pericds in the city’s brief. The first, | 

or experimental period, extends from Jan. 1, 1898, to Dec. 31, 

+ 1897. During this pericd it is stated that the electric railway 

business was in its experimental stages and that the rolling stock 

was unsuited for electric traction, being in the main trans- 

formed horse cars. Asa result there occurred an unusually high 

pate of depreciation having no. necessary connection with the 

depreciation at the present time. By the beginning of the sec- 

ond period, arbitrarily fixed at Jan. 1, 1898, it is asserted that 

the needs of the business had become sufficiently evident 

and the type of cars sufficiently standardized to warrant. 

the assumption that the rolling stock will probably not 

be abandoned until worn out. Speaking generally, the 

_ city’s brief maintains that the depreciation which has accrued . 

on cars and car equipment during the history of the company 

will be represented by the total of three elements: first, the : 

value of cars and car equipment which have been purchased and 

discarded or disposed of, minus the amount received from the | 

sale of such discarded equipment or scrap; second, the loss In 

value of existing equipment due to wear and tear, action of the - 

elements, obsolescence, inadequacy, or other causes; third, the 

replacements which have not resulted in increasing the number 

of equipments in the inventory or increasing the original value 

thereof, ee
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It being assumed from a comparison of the city’s accountants’ 
<nventories, the Clark appraisal, and the company’s exhibits that 

| practically all of the cars purchased prior to 1897 were still 
owned by the company on Jan. 1, 1897, the amount of deprecia- 
tion accruing under the first element is computed as follows: It is 

| stated, that by Dec. 31, 1906, all of the rolling stock in the in- 
| ventory of Jan. 1, 1897, had disappeared except 146 cars, which, 

on the assumption that these were the highest type of the class 
on hand Jan. 1, 1897, are valued by the city’s brief on the basis 
of Clark’s unit prices at $275,750. The difference of $242,485 | 
obtained by deducting this from Clark’s total appraisal of cars 
on hand Jan. 1, 1897, or $518,235, is estimated to be the | 
value of such cars which disappeared from the inventory prior 
to Dec. 31, 1906. To this is added $12,350, the cost of five — 
cars purchased subsequent to Jan. 1, 1897, which had disap- 
peared from the inventory prior to Dec. 31, 1906, and from 
this sum there is deducted $87,735.97, being the total of credits 
to the construction account and depreciation reserve for car 
equipment disposed of within the period 1898 to 1906. The | 
resulting accrued depreciation under the first element agere- 
gates $167,099.03. ° ' 

The depreciation under the second element is computed by 
applying the condition percentage, 25.51 per cent, or ratio be- 
tween the cost new and existing condition of the tentative ap- 
praisal of the Commission’s engineer of date Jan. 1, 1907, to 
the aggregate of Clark’s appraised value, Jan. 1, 1897, amount- 

TO — ing to $518,235 plus the appraised book value of cars and 
equipment secured between 1897 and 1906, $1,717,544.59, minus 
the value of cars and car equipment already disposed of, or 
$254,835. Applying the above condition percentage to this 
sum total, or $1,980,944.59, results in an estimated accrued de- 
preciation under the second element of $505,338.96. | 

The depreciation under the third element is determined from 
an examination of the testimony and of the charges to the de- 
preciation reserve. It is stated that $13,917.62 of such charges 
appear to be for replacements. 

_ The total accrued depreciation on cars and car equipment 
from all three sources is thus computed to be $686,355.61. 

The apportionment of this total depreciation over the two 
different periods is based upon a further comparison of inven- 

_ tories and appraisals. The accrued depreciation on Jan. 1, 1898,
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on the cars and equipment owned Jan. 1, 1897, is assumed to 

be the difference between the value existing condition as of 

the former date appearing in the inventory of the city’s ac- 

countants, or $194,510, and the value of the Clark appraisal 

of Jan. 1, 1897, and amounts to $323,725. This assumption is 

| supported by a statement that the property valued in each case 

was apparently the same with the exception of twenty cars 

purchased in 1897. The accrued depreciation on Jan. 1, 1898, 

is fixed at $45,452.87 by an arbitrary assumption that the cars 

on hand at that date had depreciated 50 per cent of their com- 

puted cost of $90,905.75. The depreciation accruing within the 

‘‘experimental’’ period is thus computed at $278,272.13. The | 

computation of the investment each year is based on the Clark 

appraisal of Jan. 1, 1897, and the yearly charges for cars pur- 

chased, obtained from various sources and of doubtful accuracy. | 

Dividing the accrued depreciation, or $278,272.13, by the ag- 

gregate of the average investment during each year, or $2,140,- 

355.24, an avérage yearly rate of 13.0012 per cent is obtained 

for the period Jan. 1, 1893, to Dee: 31, 1897. | 

The remainder of the total depreciation within the history of 

the company, or $362,630.61, is assumed to be the depreciation 

| accruing during the period extending from Jan. 1, 1898, to Dee. 

81, 1906. Dividing this by the aggregate of the average invest- 

ment during each year of the period, or $9,603,287.01, an aver- 

age yearly rate of depreciation of 3.7761 per cent is obtained. 

| For both periods combined the accrued depreciation is $640,- 

902.74, and when this is divided by the aggregate of the yearly 

investments, $11,743,642.25, a rate is obtained of 5.457443 per 

cent. : | 

The appreciation of real estate is computed as follows: The | 

city’s brief contends that, as the purpose of a depreciation re- 

serve is to keep the investment intact, it should be based upon 

the whole investment, covering only the net loss due to wear and 

age which alone can be considered a part of the cost of service. 

It is, therefore, contended that the best method to deal with the 

question of real estate appreciation is to deduct it from the de- 

preciation on other property in determining the depreciation 

| on the wholetinvestment. 

The value of land devoted to railway purposes on Jan. I, 

1907, is estimated by the city’s brief by apportioning each item .
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- in the appraisal of the Commission’s engineer on a revised basis. 

| The cost of land held on Jan. 1, 1897, is assumed to be the aver- 

age of the two valuations made by Mr. Clark, and the investment 

in land acquired since is assumed to be the purchase price. The 

investment in the Commerce street power plant site, purchased __ 

prior to 1897 but first used for railway purposes during the | 

ten years ending Dee. 31, 1906, is computed on a basis of com- 

parison of the Clark and the engineer’s valuations, and is 

assumed to have been made in 1901 when the construction of the 
new Commerce street plant was begun. | 

| The appreciation in land is then computed only for the ten 

| years 1897 to 1906, by subtracting the railway investment, 
| obtained as described, from the value as of Jan. 1, 1907, and the 

rate of appreciation of 9.3485 -per cent is obtained by dividing 

the difference by the aggregate of the average investment value 

each year. | 

The methods described above for estimating depreciation and 

appreciation of cars and real estate are not exceptional. Similar 

arbitrary assumptions are used in computing other rates. The 

rate for paving rests upon the supposition that the city bears 

| the. entire expense of replacing all paving when worn out and 7 

that the cost of paving bore the same ratio to the cost of track 
eenstruction prior to 1897 as since. The rate for track is based 

upon arbitrary estimates for wear prior to 1897. The rate for 

miscellaneous property rests upon the supposition that no addi- - 
tions were made from 1894 to 1896, inclusive. 

Aside from the arbitrary assumptions which seriously invali- 

date the conclusions reached, it is to be noted that. both the 

| Clark appraisal and the tentative valuation of the Commission’s — 
| engineer have been materially revised. Similarly necessary 

readjustments have been made in the estimate of property addi- 

tions for the ten year period ending Dec. 31, 1906. The most 

| serious objection, however, to the city’s basis is the use of the 

difference between the cost new and existing condition in the 

engineer’s appraisal as measuring the depreciation for a straight | 

+ line rate. This existing value follows a curve intended to 

represent the actual decline in value, the decline’ increasing in 
rate with the age of the property. Any straight line rate of 

. depreciation calculated on this basis, therefore, would not make ! 

sufficient allowance for the depreciation which will ultimately 

| acerue upon the property still in use, | | |
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| The total estimate of the city’s brief of net depreciation for 

the year ending Dee. 31, 1906, aggregates $321,679.08 and will 
amount to 4.656 per cent of the average value of depreciable 

property during 1906. | 

The city contends that only that portion of the depreciation | 

is a part of the cost of service which lessens efficiency and that, 

therefore, cbsolescence is not an element to be considered since | 

it does not increase the cost of the product. Objection is raised 

to the. estimates made by the heads of departments upon the 

ground that the costs of renewal on which they are based 

| represent the installation of heavier and more expensive con- 

struction and include, therefore, an addition to property value 

not properly chargeable to depreciation reserve, and that no 

allowance has heen made for the amounts realized from the 

sale of serap or superseded machinery. It is urged that only 

the depreciation: due to wear and tear should be compensated . 

for as a part of the cost of service, since the installation of more 
efficient types of apparatus will enable reductions in operating 

expenses. It is claimed that the line between depreciation and 

maintenance has not been closely drawn and that this fact must | 

be considered in determining what allowance must be made in : 
additicn to maintenance expenditures to provide for the up- | 

keep of the property. The claim is also made that the unex- 

pended balances in the depreciation reserve should be credited 

with interest annually, since these unexpended balances are 

available for use for other purposes. It is claimed that such an CO 

unexpended reserve might be invested in bonds to net from 4 to 

: 41%, per cent, or, if placed in the bank would draw at least 2 per | 

cent. It is claimed that if company is permitted to accumulate 

this fund upon a no interest basis, that the investment upon 

._ which a rate of return is to be allowed should not exceed the 

value existing condition, since the company has the benefit of 
the use of the fund representing the difference between the | 

| value existing condition and value of cost of reproduction new. 

| Counsel for company point out the need of a lberal depre- 

ejation reserve in order to insure good service, to keep the ap- 

: paratus at a high state of efficiency, care for the constantly 

rrowing needs and demands of the community, and provide a 

margin cf safety for possible errors in computation. Tt is urged 

that in consideration of all circumstances an allowance of 6 per . 
cent upon the physical property would not be unreasonable. Con- 

- siderable objection is raised to the sinking fund method of esti- |
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mating the depreciation reserve, it being generally the conten- 

tion of the company that the amount of depreciation should not 

be reduced by the total amount of anticipated interest 

upon a sinking fund basis. It is pointed out that the sinking : 

fund basis rests upon the assumption that the reserve will be 

continued intact and that constant annual contributions will be 

| made. The necessity of frequent replacements and the fluctu- 

ations of net earnings are pointed out as factors making such 

an accumulation impossible. It is conceded, however, that the 

interest which can be depended upon is the amount earned upon 

the annual credit balanecs in the depreciation reserve, but it 1s 

| contended that this reserve cannot be expected to earn interest 

except in the nature of a call loan, and should not be taken at 

over 3 per cent. | | | 

The estimates of a proper depreciation allowance to be added 

to the cost of furnishing service in this case have been based 

| upon methods employed and described at length in previous 

cases. | | 

As illustration of such methods there is summarized in table 

73 the cost of reproduction, scrap value, and depreciable value 

of the tangible property of the city company separated into life 

| groups, together with the estimated annual reserve properly set | 

aside each year upon a straight line and a 2 per cent and 4 per 

cent sinking fund basis to cover anticipated depreciation. 

It will be noted that for the total plant the composite life in 

years will aggregate from 16.70 years to 16.93 years, depend- 

ing upon the interest basis employed. In these computations, 

land, stores and supplies, and a 12 per cent addition to cover 

| interest, maintenance and contingencies have not been included. 

The lives of the separate units of equipment are those indicated 

in table 72 and are similar to the life tables used by the engi- 

neering staff in determining the present value of property. 

They are designed to cover wear and tear and an allowance for 

inadequacy and supersession where these elements are reason- 

ably certain of occurrence. | 

Generally speaking, these lives compare favorably with those 

indicated in the testimony of the heads of the departments and 

Messrs. Cooley and Starrett. The largest differences occur in 

the estimated life of power plant equipment and in the life of 

buildings. Further investigation upon the part of the engineer, 

however, shows that the figures here used represent an estimate
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of life based upon a large number of instances concerning which 

the appraisers have gathered data and represent the normal life 

after providing for maintenance. 

| TABLE 73. 

ANNUAL DEPRECIATION RESERVE. | 

THe MILWAUKEE Evectric RAtiLbwAyY & LIGHT COMPANY. 

Railway Plant Only. Jan. 1, 1910. 

| | DEPRECIABLE PROPERTY. 

| | | Cost of Annual Reserve. . 

Cost of ost of || ——______ ---|-—- ~~ 
. : lany Scrap | reproduc- 

Class. Life. aide value. | tion new || No per | 2 per 4 per 
, . less scrap. cent cent cent 

basis. basis. basis. 

Miececcceceeseceee] 5 $69,075 | $28,670 | $40,405 || $8,081 | $7,762) $7,459 
Bocsseeeeeee ee | 10 688.520 | 41.181 | 647.339 || 64,734 | 59,101 | 53, 922 
GL} 12 48,180 | 6,001 42.179 31513 | 3,142 2,805 
Do) aga | a,az3ze7 | 241985 | 1,931,752 || 154,543 | 187,736 | 122, 282 
BoE] 15) | 1025;933 | 36,539 | 989,394 || 65,896 | 57,187 | 49,370 

Boccccccceeeeeeee] 16 24,579 | 10, 701 13,878 867. 744 649 
Goiviisssecseeeest 18 30, 234 749 29, 485 1,636 | 1,377 1,147 
HIE) 20 | 2, 2253949 | 245,749 | 1,980,200 || 99,009 | 81,386) 66, 534 . 
Loviecceseeceeeees| 2D 663,880 | 152)837 | 511,043 || 20,442 | 15,944 | 12,265 
J ccsececsseceesee] 80 5, 904 296 5, 608 187 138 99 

Kivieecseeeeeesee| 85 17,572 |.....e eee. 17,572 501 351 048 
Licsscssseeseeeee| 40 84.832 | 9,424 15, 408 1,885 | 1,251 792 
Muscecscsseeeeeee| 50 359,877 |........--| 859,877 || 7.197 | 4,246 2,340 
Nivicsereseseeeee| 60 185,504 \.2....0.-.| 185,504 3,079 | ‘1,614 779 
Olliccseseceeesee] 75 619,500 |.......-..] 619,500 8,240 | 3,598 1,363 

Total........rovz.| $8,223,300 | $774, 182 | $7,449,174 || $439,810 | $375,572 | $322,054 
Composite life, 
VOLS... cece cece lace cece le cee rece cece loess eserec[eeeeerereees 16.93 16.87 16.70 

esse eee n nena 

The annual reserves necessary for the separate classes of 

property and covering both the city and traction company are | 

| summarized in table 74. The annual depreciation accruing 

upon a no interest basis will aggregate $439,810 or 4.4886 per 

cent of the total appraised cost new, and this amount is prop- 

: erly increased 12 per cent if- allowance is to be made for over- . 

head additions to tangible property. Upon a 2 per cent sinking 

fund basis such a reserve will aggregate $375,072. -
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TABLE 74. oe 
COST OF REPRODUCTION NEW, DEPRECIABLE VALUE, AND ANNUAL RESERVE REQUIRED TO COVER DEPRECIATION. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY... 
Railway Property.--Based upon Engineers’ Appraisal.—Jan. 1, 1910. 

T. M. E, R. & L. Co. 

| . | | serv Per cent of annual reserve a . Cost of re-) Depreci- Per cent Life, | Annual reserve. to total cost. ae Department. produc- able oftotal. | years. || | — 
tion. value. . | | TO by | | | 4% | 2% No% || 4% | 2% No% 2 

Da nn | ee | | | |] — | — —_ ] —---__ Roadway and paving.....................+--] $2,850,685 | $2,561,804 &9.86 11.81 | $174,073 | $194.567 $216, 858 | 6.11 | 6.82 7.61 
Transmission and distribution .. ..........] 1,150.925 866, 439 | 75.28 22.61 | 24,975 30. 868 38, 327 | 2.17 | 2.68 | 3.33 Q 
Rolling stock and equipment................| 2,402,549 | 2,265,717 94.30 17.35 | 93, 002 110,369 130,422 3.87 | 4.59 | D.43 Sj 
Power plant equipment..................006- 815, 601 751.668 | 92.16 19.36 |) .. 26,493 32,140 38, 824 3.25 | 3.94 4 76 S 
Buildings, fixtures and grounds............} 1,003,546 | 1,008,546 100.00 65.00 3.555 | 7,694 ! 15,438 35 17 | 1.54 = 

Total...... cc. ece cece ee ceee sees seeeeses| 88,223,306 | $7,449,174 | 00.59 | 16.93 || $322,054 | $375.572 | $439, 810 3.92 tat 5.350 OH 
. | _ | t j | oe 5 

M. L. HW. & T. Co. =. . 

lc tof D a | | Annual reserve. Per cent of annual reserve 
OSt Or re-; Veprecl- | Per cent Life, | to total cost. oO 

tion. | value. Zz | | 4% | 2% No % 4% 2%  No%® @ 
| ‘Roadway and paving................++-+-++-| $8,212,319 | $2,036,005 | 63.38 17.47 || $83,455 $98. 692 $116,559 ; 260) BT 8.68 A 

Transmission and distribution.............. 731,033 | 487,611 66.70 18.28 18. 684 22,300 26, 661 h 2.56 3.06 | 3.65 
Rolling stock and equipment...............] 789,179 ; —- 756, 683 | 95.89 17.34 | 31, 090 | 36. 903 43,603 |; 3.94 4.68 | 3.02 
Power plant equipment.......... 0.2.0... eee] 208,644 | 239,253 | 90.96 19.60 8,139 | 9 907 12.000 | 3.15 3.83 | 4.64 
Buildings, fixtures and grounds............ 122,097 | 122,097 | 100.00 44.79 | 3,033 | 1,714 2,726 } 85° 1.49 : 2.23 

_ OOO err oo oon ee eee ees oe | I || | 

Total. oo... 20. eceeeceeeceeeeceeceeeeeeesee| $3,113,272 $3,637,709 - 71.14) 18.05 | $142,405 } $169,571 | $201.550 2.79 3.32) 3.94
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From an examination of the book values and various depre- 

-eiation computations submitted in evidence the conclusions of 

fact relative to the depreciation reserve properly made a part . 

of the cost of furnishing traction service on the part of The —— 

Milwaukee Electric Railway and Light Company may be sum- 

marized as follows: | 

1. The difference in the physical value cost of reproduction 

new and cost of reproduction existing condition upon Jan. 1, 

1910, aggregated $2,563,175, table 23. | 

9. According to the company’s books, the credit balance to 

| the depreciation reserve on Jan. 1, 1910, aggregated $1,082,- 

: 909.04. When corrections are made the reserve will be 

increased $756,244.55, making a total adjusted depreciation re- 

serve, of date Jan. 1, 1910 of $1,839,153.59. This readjusted - 

| amount is substantially corroborated by the company’s account- 

ants, although some minor adjustments of debit and credit al- 

lowances are made in the latter’s estimate. That portion of the 

| total adjustment, or $756,244.55, affecting the property account 

~ has already been detailed in table 17. 

3 A reserve based upon 4.4886 per cent if consistently ap- : 

| plied to company’s physical valuation since 1897 would have 

yielded total credits from operating expenses aggregating | 

$5 010,516.09, as against the $3 974,932.16 actually credited to 

depreciation reserve by the company, and would have increased 

the wnexpended or net credit reserve from $1,839,153.59 to 

$2 874,737.52. | | 

4. In estimating the additicn properly made to the opera- 

: tion expenses to care for depreciation, consideration must be 

given to that portion of credits which have already been made to 

the depreciation reserve, arising from special accounts which 

have already heen contributed through operating expenses. 

These amounts aggregated $21,600.36 in 1908; $30,815.98 in 

1909 ; $30,912,00 in 1910; and $30,912.02 in 1911. | 

5. The yearly eredit balance in the reserve is undoubtedly 

entitled to some interest allowance and an examination of the | 

company’s past experience in handling the depreciation reserve 

leads to the conclusion that these yearly unexpended. surpluses 

, are considerable. Under these circumstances an average interest 

allowance of about 2 per cent would not be unreasonable, and 

- this will about offset the addition of 12 per cent to cover over- 

head physical values upon a no interest basis.
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In consideration of these facts the depreciation allowance for 

. railway service has been placed at $379,082 for 1908; $377,717 
for 1809; $408,898 for 1910; and $484,567 for 1911. 

RATE OF RETURN. 

The determination of what is a proper rate of return upon 

the reasonable value of the property is dependent largely upon 

local conditions which surround the plant and may be expected 

| to vary with cach particular ease. Payne v. Wis. Tel. Co. et al. 

1909, 4 W. R. C. R. 1, 63; In ve Appl. North Milwaukee Lt. & 
P. Co. 1909, 4 W. R. C. R. 89, 97; State Journal Prtg. Co. v. 
Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 626. | 
~The distinction seems clear that there are two interests rep- 

resented in the investment, the bondholders secking a secure 

and permanent rate of return and the stockholders interested 

| primarily in participating in the control and returns aceruing 

from operation and appreciation of the investment. 

‘“The courts hold, in substance, that the investor is entitled to 
a reasonable return or reward for his enterprise, his risk, and 
the devotion of his capital to the service of the public. The 

| return or profit, under this definition, appears to include inter- 
est, or the share of the investor, as well as profits, or the share 
of the entrepreneur. * * * | 

“Tf the preceding analysis of interest and profits, or of the 
part which capital and the employer play in modern production - 
or in the services rendered by public utilities, is even approxi- 
mately correct, then it also follows that interest proper should 
include only the amount that is paid for the use of the capital 
employed; that profits consist of the wages of management, 
-broadly interpreted, of compensation for the risks and responsi- 
bilities that must be borne by the employers, and of such other 
compensation, if any, as may be demanded by the conditions; 
that each of these elements, in the long run, must be high enough _ 
to attract capital and business ability into such utility enter- 
prises; and that it is the duty of the Commission, in passing 
upon matters in which interest and profits are involved, to de- 
termine in each particular case how much is to be allowed for 
each of these’elements.’’ Hill et al. v. Antigo W. Co. 1909, 8 

— OW. R. C. R. 623, 751, 764. 

Interest is dependent upon the location and nature of the 
undertaking, the security, the degree of convertibility, the 
amount of risk, skill and supervision necessary to place the loan, 
and other factors. In the public utility business it is dependent 

_ also upon the competition for available investment resources by
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other types of industry. Necessarily the interest rate 1s less in 

a well established, well managed undertaking than when the 

business is new and just being placed upon a paying basis. Hull 

et al v. Antigo W. Co. 1909, 3 W. R. C. R. 623, 762; In re 

Menominee & Marinette Lt. and Tr. Co. 1909, 3 W. R. 

C. R. 778, 793; State Journal Prig. Co. v. Madison G. & El. 

Co, 1910, 4 W. R. ©. R. 501, 629; In re Fond du Lac W. Co. 

1910, 5 W. R. C. R. 482, 506. | 

- Profit is usually defined as consisting of indemnity for risks 

assumed by the promotor and reward for the skill of personal 

| management. It is obviously a large part of the cost of pro- _ 

duction in an undertaking of a new or untried character, or 

where there is necessity for high skill in purchasing and manage- 

~ ment of men, or where the industry must be constantly shaped 

to meet future conditions. Generally speaking, these factors 

will vary with the extent of the turn-over of the business and 

may be expected to be greater under competitive rather than 

under monopoly conditions. | 

These principles are well established and have been dwelt 

upon at length by the Commission in previous cases. The in- | 

quiry with which we are concerned at this time is the applica- 

tion of such principles to conditions surrounding the investment 

in Milwaukee. 

Reference has already been made to the financial history of 

the property and advance issue of securities underlying the 

consolidation and subsequent extension. Company’s present — 

bonded indebtedness consists of two issues, one bearing interest 

at 5 per cent and one at 41% per cent. This relatively low rate 

for a Milwaukee industry has been due, in a measure, to the | 

conservative handling of the surplus earnings, company having 

at all times made provision for depreciation and frequently made 

additions to its property from earnings. Extensions seldom 

pay at the start and it has been necessary for the company to : 

branch out into unsettled sections with the expectation of creat- 

ing traffic and thus recoup its earlier losses. These expectations 

have in almost every instance been realized, and recognized 

foresight of the management has undoubtedly played an im- 

portant part in increasing the attractiveness of the investment. 

Counsel for the company in both briefs and argument lay 

considerable stress upon the necessity for an ample rate of 

| return. It is pointed out that gross earnings are subject to 

fluctuations dependent upon the prosperity of the community ; 

v. 11—16 : .
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that operating expenses have an upward tendency and that as _ 
a result net earnings do not evidence the assured stability 
demanded by investors. The possibility of labor difficulties, 
the increased bill for injuries and damages, the competition of 
other interurban companies, the critical attitude of the public, 
the unreasonable demands for extensions, and risks sustained by 
the lack of standardization of traction plant are cited as risks _ 
which must not be lost sight of in determining interest and 
profit. Attention is called to the unsettled conditions likely 
to transpire upon the expiration of the company’s franchises’ 

| in 1934,and the doubtful relief afforded by the Indeterminate Per- 
‘mit Act. The claim is also made that in determining the rate 
of return for the future, consideration must be had for the 
losses sustained in the past and commercial risks taken in the, 
selection of a profitable locality. ‘An efficiently operated com- | | 
pany, it is contended, must be offered a better rate of return 
than a poorly operated company, if good management is to be 

_ rewarded and not penalized. - | 
| _ Undoubtedly these factors must be taken into consideration 

a and given such weight as their importance will justify. The 
increases in operating expenses, especially the expenses for 
labor, is marked, but is offset by the increased number of pas- 
sengers per car-hour. Some noticeable slack is noticed in the 
increase in gross earnings during the panic year 1907, but these 
conditions were general and exiend to other utility businesses. 

: Compared with competitiv. enterprises, the stability of earnings 
during panic years is marked. The risk of depreciation, damage 
suits, and fire are provided for with what past experience would 
indicate to be liberal reserves. | | | 

| A feature of econsiderable importance is the rate of return 
to efficient management. In determining the return to the 
management some allowance should be made in some manner for 
special efficiency. To deny this is to take away one of the great- 
est incentives to economy. 
The question of compensating for past losses has already 

been considered as an element in estimating going value. The 

rate of earnings upon the property used and useful, with 

which the present case is concerned, must be determined with 
reference to present and not past conditions. .
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It appears that an allowance for interest of from 5 to 6, per 

cent cannot be said to be unreasonably low to compensate for 

the cost of securing capital. Such amount is considerably above 

the figure at which bonds have been disposed of in the past 

and will care for such discount as it has been necessary to give 

to make the securities saleable. If to this is added an allow- 

ance of from 11/, to 2 per cent. to cover profits, the total rate 

of return is sufficient to cover such risks as are evidently 

inherent in the business and for which the owners are entitled 

to compensation. | 

SURPLUS AVAILABLE FOR RETURN UPON THE - 
INVESTMENT. 

| Where the results of respondent company’s apportionments of 

operating expenses between the city and traction companies are 

compared with those found by the Commission and the | 

adjustments made to reserves and the depreciation allowance, it 

ig noted that the surplus available fcr return upon the invest- 

ment in 1909 is increased from $1,116,625.34 to $1,273,778.79. 

Of this amount $717,546 is claimed as a 71 per cent return 

upon an investment of $9,567,284, leaving an excess of $556,- 

232.45. | 

Upon the basis of the. revised income account for 1908 the 

surplus is estimated at $1,119,220.41, as against the company’s 

ficure of $1,028,766.16. Of this amount $703,757.85 is claimed 

as a 714, per cent return upon an investment of $9,383,438, leav- 

ing an excess of $415,462.56. 

| Upon the basis of revised income accounts for 1910 the sur- | 

| plus is estimated at $1,263,489.35, as against company’s figure 

of $1,047,666.47. Of this amount 714, per cent upon an invest- 

ment of $10,300,000, or $772,500, is properly deducted, leaving | 

an exeess of $490,989.35. 

Upon the basis of the revised income account for 1911 the 

surplus is estimated at $1,436,847.61, as against company’s 

| figure of $1,209,978.58. Of this amount $817,566.67 is | 

‘claimed for a 714 per cent return upon an investment of $10,- 

900,889, leaving an excess of $619,280.94. | 

The detailed summary upon which these surpluses are based 

is given in table 75. | |



TABLE 75. : bo 
SUMMARY OF ANALYSIS OF TOTAL TRACTION COSTS OF OPERATION. . ~ 

SHOWING COMPANY’S AND COMMISSION’S APPORTIONMENT AS BETWEEN THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND 
MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

Company. | Commission. 

—— fr M. E.R Per |/M. L. H. & Per Total, |/T-.M. E. R.| Per ||M. L. H. &| Per | 
Total. (| &L.Co. | cent. || T. Co. | cent. . & L. Co. | cent. TT. Co. cent. © 

a J —__— en ee | | J | Hy =i 

| 1908 : | | 3 — Revenues........... cece cence weeeeee.| $3,953, 652.13 | $5, 228, 179-82, 81.52 $730,472.31) 18.48 || $3,953, 652.18 $3. 223, 179.82 81.52 $730,472.31; 18.48 B 

Operating expenses: BC ores. 1] 84.78. . bo . | OO Q 
Power Dlant.......... cc ccc ceeeeee cess $342, 959.42 $290,764.81; 84.78 $52,194.61) 15.2% $342,959.42!) $242, 086.27 70.59 $100,873.15) 29.41 oO 
Way and structures.... ............ 142, 408.87 120,532.78; 84.64 21,876.09) 15.36 142, 408.87/| 89,201.35) 62.64 03,207.52] 37.36 = 
Rolling stock............. cece sees eee 194, 458.49 164,951.46) 84.83 | 29,507.03° 15,17 | 194, 458.49 155,800.14} 80.12 38,658.35; 19.88 4 
Conducting transportation.......... 904, 322.96 773, 733.15) 85.56 | 130, 589.81) 14.44 904, 322.96 766, 463.73] 84.76 137,859.23) 9-15.24 — : ROS€LVeS. 1.0... cece cece eee pe ee eens 249,836.77 197,882.83) 79.20 51,953.94' 20.80 aan 153, 164.62) 78.47 | 42,016.57; 21.53 R 

| | |] —— —_ ] | —__ — NT pale 
Total... cc cece eee cece sees eececeee| $1,833, 986.51]} $1,547,865.03) 84.40 $286, 121.48) 15.60 || $1,779, 330.93|| $1,406, 716.11] 79.06 $372,614.82; 20.94 oO 

General...........0. ce cce cece eee eees 154, 280.47 130, 839.85) 64.81 23, 440.62) 15.19 154, 280.47; 121,974.14; 79.06 32.306.33) 20.94 Z 
TAXeS...... 0... cece cece cece cece cece ees 237,219 12 193,390.78; 81.52 43, 828 34, 18.48 245, 322.73 196,186.85; 79.97 49,135.88) 20.03 Oo 
Depreciation,........0.... 000.0200 eee 395, 365.23) 322,318.00} 81.52 73,047.23 18.48 916,548 04 379, 082.31] 73.39 137,465.73} 26.61 rp 

= |} | — | — 

Total... cc... eee ee cece cece veceeee| $2,620, 851.33]| $2,194.413.66) 83.73 $425, 437.67; 16.27 || $2,695, 482.17 $2, 103,959.41) 78.06 $591,522.76, 21.94 s 
. EET SE ——E_ OO, | === o> OO —EE__ ef J See ee = D 

Surplus available for return upon Q the investment......................] $1,332, 800.80]| $1,028, 766.16 _ 77.19 $304, 034.64) 22.81 || $1, 258,169.96|| $1,119, 220.41) $8.96 $138, 949.55 11.04 S 

1909, So a ef a Pe 
ReVeNUES... 22... eee ee cece cece ec es eee ed $4, 246, 606.871] $3, 466, 684.94 81.63 || $779,921.93; 18.37 | $4, 246, 606.87)| $3, 466, 684.94 - 81.63 |) $779,921.93) 18.37 2 

Operating expenses: | a a Oo oo a a _ 
Power plant........................+-! $356, 681.46 $302,479.52) 84.81 $54, 201.94) 15.19 $356,681.46 $259, 455.86, 72.74 $07,225.60} 27.26 
Way and structures.................. 149,768.22 126,764.88] 84.64 | 23,003.34; 15.36 149, 768.22 83,342.28] 55.65 66,425.94] 44.35 
Rolling stock..... 0... cece cece cee eee 215, 789.17 182,938.91} 84.80 32, 800.26} 15.20 215,789.17 173,602.39) 80.45 42,186.78} 19.55 
Conducting transportation.......... 971, 405.85 830,681.74! 85.51 | 140,724.11] 14.49 971,405.85 822,363.45] 84.66 149,042.40] 15.34 
ROSCrVES...... 0.0. cnc cee cece cece eens 235, 079.34 186,334.27) 79.26 48,745.07) 20.74 198,575.07 196,530.49) 78.83 42,044.58} 21.17 

Total.........0.. sees sees eeeeeeeeee ee] $1,928, 724.04|/ $1, 629,249,382) 84.47 |]  $299,474.72| 15.53 || $1,892, 219.77|| $1,495,294.47/ 79.02 || 396,925,301 90.98 | General. .......... ccc cece cece ence eens 155, 388.72 131,473.85) 84.61 23,914.87| 15.39 155. 388.72 122,788.17} 79.02 32,600.55} 20.98 
TAX€S....ccccccecc cee ceec cece eee eee 297, 262.47 242,667.93! 81.63 54,594.54) 18.37 251, 422.50 197,106.37' 78.40 54,316.13 21.60



Depreciations.....e--secreeeeer “424,660.70{; 346,668.50] 81.63 °7,992.20: 18.37 1 95-4 377,717.18 0.78 | 168,778.76} 30.25 a 

Total... ccccecsececeeerecereessee++} $2,808, 035.93|| $2,350, 059-60 33.75 || $455,976.33) 16.25 $2, 840, 526.93 “§, 192,906.19| 77.20 || $347,620.74) 22.80 

‘Surplus available for return upon SS ee 
nl SS 

oS vastMent...ccscc-cceeeeee eee] S1,440,570.94|) $1,118, 625.34 77.51 || $323,945.60] 22.49 |. $1, 408, 079.94)| $1,273, 778.75 90.59 || $132,301.19) 9.41 

1910. | — a a | 
ae ——— aa | [SS | 

Revenues...ccccceeceeceseeeeeesecetts| 4,649, 354,55 $3. 787,323.15| 81.46 || $862.031.40| 18.54 _ $4,649,354, 55 | 88. 787,323.15 61.46 || $862,031.40] 18.54 4 

Operating Expenses: 
ems aut 7 —_ OY 

nn SS 
—_ 3 . 

Power plant....0.-0-0eeerere ety g404.711.82|| $362,184.37} 85 28 || $62,527.45| 14.72 $124.711.82| $708,882.98) 72.73 8115,828.84| 27.27 

Wavand straCtares ssesccecseeeseees| 250,701.28 213,947.56] 85.32 |)  38,803.67| 14.68 950,751.23, 184,650.25) 53.70 116,100.98} 46.30 6 

Rolling stock... -s-gs cceeeseeees| | 259,245.68 947,996.68} 85.38 | 27°318.95| 14.62 555/945 63,| 208,433.58] 81.68 46,812.05} 18.34 

Roe ing transportation.....-..-+) 1,112,036.14)) 955. 752.98 85.95 | 156°283.21| 14.05 || 1,113,153.43)} 961, 180.68] 86.35 151,972.75| 13.65 

ONOY UGS. cece cevsessecteneeriecssese, ROT, 445.58 903,568.58} 79,07 53° 876.95| 20.93 215,530.91, 169,433.06 73.61 46.06.85, 21.39 

Total....ccccsecsseteeeeseereteeeees $2,300, 190.35|! $1,953, 380.12 54.02 | $345,810.23) 15.08 || $2. 259,402.02 | $1,782, 580.55) | 78.£0 $476.821.47| 21.10 2 

Gee) 487,834.40), 142,481.08 85.12 91° 902.83| 14.88 167.334.45| 132,026.88 13.00 | 5,307.5; kL.10  S 

TaXeS., 0, vcsssssseeeeeeeees settee 39545483 205,112.38, 81.46 || 60, 342.30 is54 |) 261,237.08]  200,328.37| 76.63 (0,908.71) $3.82 

Depreciation. ieee | 454,935.45|, 378,732 31) 81.48 83,203,141 18.54 ||  610,447.62|| 408,898.00) 60.98 201,549.62] 33.02 

| Total. cccceseceeeeeeeeeeereeeseeseee| 55,957,015.08, $2.739,656.68 84.09 || $518,253.40 Feo | go, 208,421.17} 82,523.893.80| 76.52 || $774,587.37) _ 28-48 i 

er St | ee —— | er ee a 
| J Se — 

| | == . 

‘Surplus available for return upon : 
| | 

= 

se TaVeSLMMeL ts. veeeceeeeee eee eee) 1.391, 439.47) $1,047,666.47| 75.29 || $343,773.00] 24.71 |) 81,350, $83.38) $1. 263,489.35! {3.53 g37.444.03} 6.47 © 43 

SS er oo J ee ee | ee - a | ——— 
. 

1911. | | | | | . 2 

Revenues... .ccccceeeeeeeeeneee eters eee 888,54 ft $3, 983. 071.86] 81.68 | $89), 242.551 18.34 $4. 853,314.41)! $8,963.071.86] 81.66 $690,242.55) 18.34 

Operating Expenses: 
re re 

OT —— TS 
- Gl 

vrawer plant....s00 + ceeecereeeee eee $463,303.87} $395,108.52! $5.28 363,195.55, 14.72 || $463,308.87) $340,320.42| 73 $6 ! $122,983.45, 26.54 

Way and Structures. ......0ceee eee] 212,143.54) 180° 822.33) 85.23 || 31,324.21) 14.77 312° 146.54)| 118.427.69| 55.82 93,718.85, 44.18 * 

RCiling SOCK. ..cceesccecgeeereess eee] g 126,088.317 167/278.47| 95.31 38" 809.84| 14.69 198°088.31|, 159,792.36] 81.49 33°995.95| 18.51 @ 

Gonducting transportation.......---| $1,144,235.48) 483° 592.03| 83.96 180'644.43| 14.04 j| 1,147,700.26)/ 991, 192.76 86.36 156,507.50, 13.64 | 

TROSOLVES ...sceasececee coneceeeeeecees 25,801 8) 189/927.27| 80.18 46,940.66) 19.82 903,875.02|| 164,702.71) 80.00 41.172.31, 20.00 $ | , 

Total...cccceseseereeeneeaceeeese sees) $2,252, 643. 13" 31,916,728.64| 85.09 $535,014.40, 14.91 || 82,225, 114.00 “S1.774,435.94) 79.75 || $450,678.06, 20.25 a | 

General... ccecscccceceeteeeeeeeereces 93,033.04 §3°330.981 85.05 14,655.06, 14.95 98,036.04 78. 383.74| 79.73 | 19,852.30] 20.25 ° 

TAXOS. coos occcspyessteeeeeees ttt] gay?a3a"gi|,  277.415.02| 81.66 62,315.99| 18 34 ann O16 52|| 239,037.57) 78.62 |! 69,008.95) 21.38 

Depreciation...2. 2. steve sere 581,592,90| 475,508.64, 84.23 $9024.26, 15.77 644,240.63|| 434,567.00) 67.45 | 909, 673.63| 32.59 

Total.....ccccsereceeceeeeeeeseeseees| 83,255, 004,08 : $2. 753,093.28) 81.58 || $501,910.80 15.42 || $3,271,437 .19) $0, 526,224.25 77.22 || $745,212.94, 22.78 

Surplus available for return upon a re — 7 [ rn rs 

the investmMent.......--. eee eee ees $1,598, 310.33} $1,209, 978.58 75.70 $385, 331.75, 24.30 | $1, 581.877 .22 | $1, 436,847.61; 90.83 $145, 029.61 9.17 rd 

. 
} 

| t : 
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In the disposal of this total surplus, the claim that. train- 
| men’s wages are inadequate demands first attention. The pe- 

tition presented upon behalf of these employes has been eare- 
fully examined and our conclusions are based upon the recom- 
mendations of the industrial commission, that present wages are 
somewhat below the standard and that a readjustment of time 
schedule is desirable. It is not necessary to-refer in detail to 
the extended report of the industrial commission. The net 
amount of the changes recommended will aggregate about 4 cts. 
per car-hour, platform time, and would have amounted to $62,- 
443.76 for the city company in 1911. | | | : 

Since July 1, 1912, respondent company has made partial 
compliance with these recommendations and the increase in - 

| wages upon its readjusted basis will not execed $35,000 during 
the first year. Company has in partial operation extended 
plans involving the employes’ welfare, comprising various codper- 
ative and profit-sharing features, the extended expenditure for 
Which it is difficult to estimate At this time. 

The claims of suburban passengers to a single fare privilege, 
all of which are passed upon in the separate cases decided upon 
this date, will necessitate an extension of the present single 
fare limits to approximately five miles from the Grand avenue 

- bridge. The lcsses in revenues sustained by reason of such 
an extension during 1911 would aggregate $131,883, and this 
amount will he relatively inereased rather than diminished in 
the future, owing to the inerecased preportion of long haul 
or least profitable passengers stimulated by such an exten- | 
sion of single fare limits, — | 

The burdens imposed by the municipality within the last 
two years have assumed substantial proportions and will ma- 

_ terially affect the city’s own application in the present case. 
It is estimated that the added cost of removal of snow and — 
ice and the sprinkling of streets will aggregate about $40,000, 
the larger portion of which is already reflected in the 1911 
operating costs. The reeent decision of the circuit court upon 
litigation involving the obligations of the company to place 
new paving between its tracks will, we note from the carefully 
prepared report of the engineer, aggregate in yearly interest | 
and depreciation from $150,000 to $200,000 per annum, de- _ 

| pendent upon the policy of the city department of public
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works as to what type of pavement company will be obligated | 

to lay. 

The requirements of good service have been made the sub- 

ject of separate study by the Commission, and there have just 

been completed the results of twenty-four hour observations 

| at the points of greatest traffic density. The added require- 

, ments of the Commission in this respect will involve about 250 

‘ additional car-miles per day, and will entail about $22,148 addi- 

| tional expenditure per annum. = 

An important service problem involved in electric railway 

operation is that of electrolysis, or the damage done to me- 

tallic structures by the electric current escaping from the rail 

return. A preliminary investigation of electrolysis conditions 

in Milwaukee has. been made by the Railroad Commission, the 

results of which indicate that electrolysis damage is taking 

place, and that improvements and adoption of immediate meas- 

ures will be necessary to reduce this to a practicable minimum. 

| To what extent this may involve further investment and in- 

crease in operating costs can be determined only by future 

and more exhaustive investigation, which investigation it 1s 

a the purpose of the Commission to undertake. It is reasonably 

certain that this item will increase the operating expenses 

within the near future. These claims upon surplus, excluding 

the provisions for electrolysis, are likely to aggregate from 

$366,470 to $416,469. : - . 

The reduction in fares claimed, aggregating 8 tickets for a 

quarter, would reduce surplus during 1911 about $736,714 ; 

| 7 tickets for a quarter would involve a reduction of about 

$400,886; and 13 tickets for 50 cts. will involve a reduction 

| of about $171,784. 

| The average excess for the four years applicable to fare re- | 

ductions after making the deductions already enumerated, which | 

ean be estimated with a reasonable degree of certainty, will 

aggregate from $104,022 to $154,021; the average excess for the 

last two years will aggregate from $138,665 to $188,665; the 

excess for 1911 will aggregate from $202,811 to $252,811. 

In other words, taking into consideration the claims of em- 

_ ployes for standard wages, the claims of the city for fulfill- | 

ment of franchise and other regulative restrictions, and claims | 

| of suburban patrons for extension of service, and the constantly 

recurring need for service betterment, a reduction of fares has 

only been made possible in the last year of operation, :
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DISTRIBUTION OF NET EARNINGS BY LINES. 

Any findings of fact as to the total cost of service and net 
return upcn the investment of the company would be incom- 

: plete without an examination into the traffic conditions upon 
the separate nes under which the company is operating. 

A localization of earnings, car-miles, car-hours, and the num- 

ber of revenue, transfer and total passengers by separate lines 
has heen kept by the company since its organization, and this _ 

with the data disclosed in an extensive investigation of traffic 

conditions by the engineer of the Commission, showing density 

and distribution of passengers, may form the basis of a separa- — 

tion of costs of operation by lines. The valuation of the Com- 

mission has been so compiled as to make a similar segregation 

possible of tangible values. With revenues definitely: known 

and the cost of operation, depreciation and return upon the 

investment determined, it is possible to approximate the earn- 
ings of each separate urban, suburban and interurban system. 

The results obtained, while to be accepted with some qualifica- 

tion, discloce within certain limits what are the profitable and 

| what are unprofitable traffic areas. The passenger counts made 

also disclose valuable data as to the length of haul of the aver- 

age passenger and form the basis of the determination of how 

far the company’s business ean be profitably extended. 

While the complaint in this case relates to the Milwaukee 
urban traction business only, it is to be remembered that the 

respondent company operates in addition a suburban and in- 

terurban traction business for the Milwaukee Light, Heat and 

Traction Company. As has already been pointed out, the in- | 

terrelation of expenditures for operation under the methods | 

of accounting employed is such as to make difficult a segrega- | 

tion of whet is Milwaukee urban service as distinct from other 

serve. 

Practically speaking, the entire traction plant must be con- 

strucd as a single system, and with this as a basis there must 

be estimated what part of the total investment and expense of 

operation and upkeep it is equitable to charge to any particular 

service and to either of the two companies. | 

In the localizations already made between what is traction . 

company and what city company expense, it has been pointed 

out that respondent’s earnings and expenses, in addition to
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‘urban business, consist of interurban business within the single 

| fare limits. The distinction made as to what is urban and 

what city company traffic has been carried out in our analysis 

of earnings and expenditures by lines. Owing to the fact that 

there are pending before the Commission several cases involv- 

ing the extension of single fare limits, these separations have 

been gone into in considerable detail and it has been deemed 

expedient to give full publicity to all the facts upon which the 

| Commission has based its order. | 

Map I shows the location of the urban traction lines in Mil- 

waukee. Such lines are fifteen in number, eight of which do a | 

strictly urban business and seven a suburban and urban busi- 

ness. Based upon the routing in 1910, a brief description may 

be made of the routing, character, territory served, and the 

general trend of these earnings. | 

1. Wells Street—Farwell Avenue. 

Route: Beginning at 36th street and Wells, east to 11th street, 

on 11th street to Grand avenue, on Grand avenue, over bridge 

| on Wisconsin to Jackson street, on Jackson to Ogden, on Ogden | 

to Farwell, on Farwell to North avenue, on North avenue to 

Lake, on Lake to College, on College to Edgewood avenue, ter- 

| minus. In going west cars run from Jackson and Mason, on Mason 

to East Water, on East Water to Wisconsin, over bridge and 

cut. During 1910 from June to Oct. part of the trunk line cars 

- were routed into Lake Park. , 

' The entire line serves a residence district with the exception : 

of portions of Jackson street, Wisconsin street, and Grand | 

avenue, all of which are retail business districts. The passen- 

ger earnings on this line have increased from $264,243 in the | 

year 1898, to $503,058 in 1910. In comparison with the other 

urban lines it has the largest amount of annual passenger earn- 

ings. The earnings per car-hour were $2.25 in 1900, increased 

to a maximum of $2.94 in 1903, decreased to $2.57 in 1910, but | 

never felt below the earnings of $2.25 in 1900. 

2. Fond du Lac Avenue—National Avenue, | 

3. Walnut Street—National Avenue. | 

Route: The National avenue line has two legs: The Fond du 

Lac leg begins at 53rd avenue and National, while the Walnut | 

leg begins at Soldiers Home depot and National. From these 

points both routes run along National to Reed, on Reed over 

bridge on West Water to Third street, on Third to Walnut, on
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Walnut to Fond du Lae avenue. The Fond du Lac leg passes | 
. up Fond du Lae avenue to 35th street, while the Walnut leg — 

continues out on Walnut to Lisbon, on Lisbon to North avenue, 
terminus. ‘hese routes have been used since 1897 with the ex- 
ception of a few slight modifications at the northern termini. 

The Fond du Lae leg serves the manufacturing district at 
o3rd ave. and National. Both routes serve the manufacturing | 
districts of the Menomonee valley north of National ave., in- 
cluding the retail business and residence districts bordering | 
on National ave. On Reed both routes serve the wholesale 

| business district lying between National ave. and the river. 
On West Water and Third they serve a retail business dis- | 
trict, and beyond Walnut and Third they serve the retail busi- 
ness and residence districts along Walnut and Fond du Lae 
avenue. In addition the Fond du Lac route serves the manu- 
facturing district between 27th and 35th st. The passenger 
earnings of the Fond du Lac route increased from $108,990 per 
annum in 1897 to $286,940 in 1910, an increase of about 165 
per cent. The earnings per car-hour increased from the min- — 

| imum $1.85 in 1900, to the maximum $2.58 in 1910. The pas- | 
Senger earnings of the Walnut route increased from $131,258 in 

_ 1897 to the maximum $318,268 in 1910, an increase of 140 per 
cent. The minimum occurred in 1899, $128,000. The earn- 

a ings per car-hour were lowest in 1900, $1.97; highest in 1904, 
$2.63; and aggregated $2.52 in 1910. 

4. kighth Avenue—Third Strcel—Burnham Street. , 
Route: Beginning at Green Bay and Keefe, both routes run 

en Green Bay to Third. on Third to Sycamore, on Sycamore to 
West Water, on West Water over bridge on Reed to Greenfield, 
cn Greenfield to 6th avenue. At Greenfield and 6th avenue the 
two routes separate ; the Kighth ave. route proceeds southon 6th 
avenue to Windlake, cn Windlake to 8th avenue, on 8th avenue | 
to Bottom; the Burnham route proceeds west on Greenfield to 
26th avenue, on 26th avenne to Burnham, on Burnham to 37th 
avenue. oo 

Both routes serve the residence districts on the south side, 
with a sprinkling of retail business along Greenfield ave. and 

_aleng Reed st. above National ave. Below National ave. on 
Reed st. the routes pass through the wholesale business dis- 
trict to the river, then through the retail business district along 
West Water and Third st. The routes also serve the residence
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district adjacent to Third st. on the north side. The earnings 

oof the Burnham route increased from $120,258 in 1901, to 

$247,912 in 1910, an inerease of 106 per cent. The earnings 

| per car-hour have fluetuated considerably. In 1901 these ag- 

eregated $2.02, rose to $2.35 within two years, fell again to 

the minimum of $2.02 in 1506, rose to the maximum $2.04 in 

1909, and fell to $2.14 in 1910. The total earnings of the 

Highth ave. route have inereased from $117,395 in 1901 to 

| $240,635 in 1910. The earnings per car-hour increased from 

— the minimum $1.98 in 1801 to the maximum $2.59 in 1910. | 

5. Oakland Avenue—Delaware Avenue. | : 

Routt: Peginning at Oakland and Newtcn, on Oakland. to 
Park Place, on Park Place to Murray, on Murray to Farwell, 
con Farwell to Brady, on Brady to No. Water, on No. Water to , 
W. Water, cn E. Water over bridge to Ferry, on Ferry to So. 
Water, on So. Water to Clinton, on Clinten to Kinnickinnic, on 
Kinnickinnie to Pryor, on Pryor to Ellen, on Ellen to Estes, on 

: Mstes to Delaware, on Delaware to Oklahoma, terminus. 
A temporary bridge route was established via Michigan, 

W. Water, Reed and National to Clinton during the time 
the new E. Water street bridge was being constructed, Dec. 1908 
to Feb. 1910. Ancther temporary bridge was established via 

| Clinton and Lincoln ave. during the construction of the new 
Kinnickinniec Lridge, July 1908, to June, 1910. | 

Beginning with the southern terminus at Delaware and Okla- 

homa, this line serves the residence district and manufacturing 
district in the southeast side of the eity, passes through the 

wholesale and retail! business districts along Ii. Water, serves 

the manufacturing and residence district on N. Water, and 

finally the residence districts on the northeast side. The earn- 

ings cf this line increased from the minimum, $218,841 in 1908, | 
to $249,618 in 1910. The maximum $285,000 was reached in 
1907. The earnings per ecar-hour fluctuated slightly during 

| the entire period. In 1903 these amounted to $2.05, were at 

a minimum in 1905, $1.94, and reached the maximum in 1910, | 

| $2.22. . 

6. Helton Street—Mutchell Street. a 
Route: Beginning at Conecrdia and Holton, on Holton to > 

Van Buren, on Van. Buren to Brady, on Brady to N. Water, | 

on N. Water to E. Water, on E. Water to Ferry, on Ferry to So. 
Water, on So. Water to Clinton, on Clinton to Mitchell, on 
Mitchell te Forest Home, out Forest Home to Layborn Park,
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terminus. Route was changed over W. Water st. bridge due 
to construction of new E. Water st. bridge, Dec. 1908—Feb. | 
1910. | | | 

This line serves the residence district lying on both sides 

of Iorest Home ave. and Mitchell st., the manufacturing dis- 

trict east of Clinton st., the wholesale district on Clinton near | 

the river, the retail district on E. Water, the manufacturing — 

district north of No, Water, and the residence district on 
both sides of Holton st. The earnings increased from $81,522 — 
in 1897 to $253,763 in 1910, an increase of 200 per cent. The 

earnings per car-hour increased steadily from $1.64 in 1900 

to $2.40 in 1910, the former being the minimum and the latter 

the maximum unit earnings. 

7. Muskego Avenue—Eighth Street. 

Route: Beginning at Keefe and Teutonia, on Teutonia to 
Burleigh, on Burleigh to 8th st., on 8th st. to Germania, on 
Germania to 7th st., on 7th st. to State, on State to Third st., 
on Third to Sycamore, on Sycamore to W. Water, on W. Water 
over bridge on Reed to Washington, on Washington to 11th 
ave., on 11th ave. to Muskego, on Muskego to Forest Home ave., 
terminus, | 

This line serves a residence district along its route on both 

the north and south sides. Along Reed north of National ave. 

to the river it serves the wholesale and retail business district, 

and on W. Water, Sycamore and Third st. it serves the retail 

business districts. The earnings increased from the minimum 

$100,891 in 1897 to the maximum $240,925 in 1910, an in- 
crease of 138 per cent. The earnings per car-hour increased 

from the minimum $1.81 in 1900 to the maximum $2.31 in 1910. 

| 8. Clybourn Street—Wisconsin Street. 
Route: From the C. & N. W. depot, on Wisconsin to Cass, 

on Cass to Michigan, on Michigan over bridge, on Sycamore to 
6th st., on 6th to Clybourn, on Clybourn to 35th st. This line 

| provides a direct transfer route between the C. & N. W. pas- 
senger depot and the C. M. & St. P. passenger depot. 

This line serves the retail and wholesale business district 

slong Michigan and Sycamore, the residence district north of 

Clybourn st., and the manufacturing district in the Menomonee 

valley. The earnings increased from $61,730 in 1897 to 

$161,583 in 1910, an increase of 164 per cent. The earnings per
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ear-hour increased steadily from the minimum $1.68 in 1900 

to $2.86, the maximum, in 1909, but dropped to $2.65 in 1910. 

9. Twelfth Strect—Wisconsin Strect. 

Route: Beginning at the C. & N. W. depot, the route runs | 

west on Wisconsin over bridge on Grand ave. to 11th st., on 

11th st. to State, on State to 12th st., on 12th to Center, on 

Center to 17th st., on 17th st. to Hopkins road, on Hopkins : 

road to Keefe, terminus. 

| This line connects the residence district along 12th st. on 

the north side with the retail business districts along Grand : 

ave. and Wisconsin st. The earnings increased from the min- 

imum, $84,937 in 1897, to the maximum, $302,302 in 1910, an 

increase of 255 per cent. The earnings per car-hour increased _ 

from the minimum, $1.78 in 1900, to the maximum, $2.78 in 

1909. In 1910 the earnings per car-hour dropped to. $2.66. 

10. State Street—Wisconsin Street. 

Route: From C. & N. W. Depot, on Wisconsin over bridge 

on Grand ave. to 3rd st., on 3rd st. to State, on State to 27th 

st. At this point one leg of the route continues out on State 

st. to 35th st., while the other leg extends up 27th st. to North 
ave., on North ave. to 30th st. | 

This line serves the residence district along 27th st. and 

State, and also the retail business district on Third st., Grand 

ave. and Wisconsin st. The earnings increased from the min- 

imum, $82,134 in 1897, to the maximum, $290,724 in 1910, an | 

inerease of 254 per cent. The earnings per car-hour increased 

from the minimum, $1.91 in 1900, to the maximum, $2.86 in 1904. | 

After 1904 they practically remained at an average of $2.80 per : 

~  ear-hour. In 1910, the earnings amounted to $2.78 per car-hour. 7 

11. First Avenuc—Vliet Street—Howell Avenue. 

~ Route: Beginning at 47th and Vliet, both routes run along | 

Vliet to 12th st. Here the Vliet-Howell line runs via Winne- 

| bago to Chestnut, while the Vliet-First ave. line runs via 12th 

st. to Chestnut, on Chestnut to Winnebago. From here the 

routes meet and run along Chestnut to 3rd st., on drd st. to 

State, on State over bridge on Martin to E. Water, on EH. Water 

over bridge, on Clinton to Mitchell. At this point the Vliet- 

First ave. proceeds west on Mitchell to First ave., on First ave. 

to Clarence, while the Vliet-Howell proceeds south on Clinton 

to Lincoln, on Lincoln to Howell, on Howell ave. out to Tippe- 

canoe, terminus. | 7



254 RAILROAD COMMISSION OF WISCONSIN. | 

| On the west side these lines serve the retail business on Vliet 
st. and the residence district in the vicinity. Along 38rd st. 

| and EH. Water the lines serve the retail business and the whole- 
_ sale business bordering on EH. Water between Michigan st. and 

, : the river. South of the river the route passes the manufactur- 

ing district east of Clinton st. The First ave. route serves the 
residence section bordering on Mitchell and First ave., while 
the Howell route serves the manufacturing district along Clin- 

ten below Mitchell and on Lincoln, and the residence district 
7 on Howell ave. to the city limits. The earnings of the Vliet- 

: Howell increased from the minimum, $104,778 in 1901, to the 
maximum, $163,299 in 1910. Earnings per car-hour increased 

from $1.47 to $1.95 during the same period. The earnings of. 

the Viiet-First ave. line increased from the minimum, $80,012 
| in 1901, to the maximum, $145,714 in 1910. During the same 

period the earnings per ear-hour increased from $1.43 to $2.11. 

12. North Avenue. | | | | 
Route: From North and Farwe!l, west on North ave. to 

Humboldt, on Humboldt to Lee, on Lee to Holten, on Holton to 
North, on North to 39th st., terminus. | 

This line serves a residence district along very nearly its 
entire route. The earnings increased steadily from $29,530 in 

1897 to $136,093 in 1910. The carnings per ecar-hour also have 

increased similarly from $1.33 to $2.38 during the same period. 

13. Public Service Buriding—St. Francis. : | 

| Route: From P. 8. B. on Sycamore to W. Water, on W. 
Water over bridge, on Reed to Greenfield, on Greenfield to 
Chnton, on Clinton to Kinnickinnic, on Kinnickinnie out to St. 
Francis, suburb. This route was temporarily changed over 
Clinton. to Lincoln, on Lincoln to Kinnickinnie ave. during the 
period of constructing the new Kinnickinnic bridge, July 1908 
to June 1910. | 

This line serves the suburb of St. Francis and the residence 

district along the line in the extreme southeastern section of — 
Milwaukee and connects these with the manufacturing district. 

along Clinton st.,. the wholesale business on Reed st., and | 

the retail business of the down-town district. The earnings of 

_ this line are given separately since 1909; in which year they 

amounted to $54,316, and in 1910 $61,419. The earnings per 
car-hour were $1.96 in 1909 and $2.13 in 1910. |
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OS 14. Center Strect. : . 
Rovre: From Lake Park depst, on Folsom over bridge, on 

Locust to Humboldt, on Humboldt to Center, on Center to 
27th st. Later was extended to Fond du Lac ave. 

This line serves a residence district along its entire route. 
It has been in operation since June 26, 1909. The earnings 
have been $36,646 in 1909, and $79,843 in 1910. The earnings 
per car-hour have been $1.58 in 1909, and $1.73 in 1910. 

15. Thirty-Pifth Street. | 

Route: From Park Hill ave. and 35th st., on 35th st. to 
Center st. | | 

a The route. has been in ecperation since Sep. 5, 1909, and 

| serves the residence section of the west side. The earnings for 

the part year operation in 1909 were $9,678, in 1910 they were 

$39,294. The earnings per car-hour were $1.32 mn 1909, and 

~ $1.66 in 1910. 

oe There are ten suburban routes operating beyond the single 

fare limit of Milwaukee. The suburban runs are made by cars : 

operating upon regular city and interurban routes, the city run 

| being extended to the suburbs at certain regular intervals. The 

earnings of these cars between the first and second fare points | 

have been kept separate from the city earnings. In the fol- 

lowing discussion the suburban routes have been arranged un- 

der the city routes of which they are an extension. Since the 

beginning of the year 1910 the company has also separated the 

- suburban earnings of the interurban cars between the first 

and second fare points from the earnings of the city cars in 
suburban service. The location of routes may be noted from 

Map II, the large dot indicating in each instance the location 

of the single fare area. : 

1. Wells Street—Farwell Avenue. 

, a. Wauwatosa. | 

, Route: From the first fare point at Hawley road the route 
proceeds on Wells st. to 59th st., on 59th to Motor ave., on 
Mctor ave., to Watertown plank road, on Watertown plank road 

, to the Wauwatosa county buildings. | 

This line connects the suburban residence distvict in and | 

about Wauwatosa with the down-town district of Milwaukee. 

No interurban cars operate over this route and the earnings 

are those of city cars only. In 1898 the earnings were $5,857,
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the minimum for the entire period. From this minimum the 

earnings increased to $30,886 in 1910. The earnings per car- — 

| hour increased from the minimum, $1.66 in 1900, to the max- 

imum, $4.15 in 1908. From this figure the earnings per car- 

hour dropped to $3.68 in 1909, and rose again to $3.75 in 1910. 

| b. West Allis. 
Route: The route runs from Hawley road, the first fare . 

| point, on private right of way to 62nd ave., on 62nd ave. to Green- 

field, on Greenfield to 78rd ave., on 73rd ave. to Summit ave., 

on Summit ave. to Woodlawn ave. | 

This line is one of the three West Allis lines which afford 

transportation to the city of Milwaukee for the thousands of 

_ workingmen employed in the West Allis industries. The earn- | 

. ings increased from the minimum, $5,187 in 1899, to the max- 

imum, $46,341 in 1910. The earnings per car-hour began with 

| $6.35 in 1900, reached the maximum in 1903 of $7.22 and then | 

gradually decreased to $4.07. The latter figure includes inter- ° 

urban and suburbar earnings, the separate figures for 1910 are, © 

upon interurban cars $5.26 per car-hour and upon suburban 

| cars $3.15 per car-hour. 7 

| -  @, North College Avenue. . 

Route: This suburban route extends from Edgewood and ~ 

College ave. north on College to Mineral Spring road. 

The earnings were $551.99 in 1905 and rose to the maximum, > 

$604.20 in 1906, but from this time gradually decreased to the , 

oe minimum, $102.21 in 1910. The earnings per car-hour dropped _¢ 

from the maximum 36 cts. in 1905 to the minimum 12 cts. in 

1910. | oe | 

, 2. Fond du Lac Avenue—National Avenue. 

a. West Allis. | 

Route: From 53rd ave. and National, on National to Green- 

field, on Greenfield to 73rd ave., on 73rd to Summitt, on Summitt 

to Woodlawn. | 

This route connected with the city route, Fond du Lac—Na- 

tional, gives the workingmen of the large industries in West 

Allis direct transportation to the south side of Milwaukee. The | 

earnings increased from the minimum, $14,264 in 1905, to the 

maximum, $25,879 in 1910, The earnings per car-hour have | 

| v. 11—17
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fluctuated considerably. In 1905 these aggregated $1.55 and 
_ Increased to the maximum $1.97 in 1907, and then decreased 

to $1.72 in 1910, : | 

3. Walnut Street—National Avenue. . 

a. Wauwatosa. - | | | 
| Route: The route extends from Washington Park to the 

end of track in Wauwatosa, | i | | 
This line connects the residence districts of Wauwatosa with 

the business districts of Milwaukee. The earnings decreased 
from $10,963 in 1898 to the minimum, $6,681 in 1901, after in- 
creasing and decreasing they began to increase slowly from 
$10,174 in 1904 to the maximum $14,560 in 1910. The earnings 
per car-hour were unsteady, increasing and decreasing year - 
by year. In 1901 they were at the minimum of 97 ets., and — 
in 1910 at the maximum of $2.21. | 

4. Burnham Street—Third Street. a. 

a. West Allis, South. | 
Route: From Hawley road the route extends on private right of way to George st., on George st. to Woodlawn ave. | , : 

, This line connects the manufacturing industries of West 
Allis with the residence districts of Milwaukee. The earnings 
‘Increased steadily from the minimum $4,417 in 1903. to the 
maximum $24,313 in 1910. The earnings per car-hour were at. 

. the minimum, $1.62, in 1903, and with a few interruptions in- 
creased to $3.28 in 1910. | 

5. Oakland Avenue—Delaware Avenue, | 

a. Whitefish Bay. | : a 
Route: From Oakland and Newton to North limits of White- | fish Bay. | - | 

The line is used mainly during the summer months to trang. | 
port passengers from the city of Milwaukee to the summer 
homes and park attractions at Whitefish Bay. The earnings 
have increased from the minimum of $10,259 in 1897 to the 

: maximum $21,205 in 1910. The earnings per car-hour did not 
increase regularly, but rose from the minimum, $1.69 in 1897, _. to the maximum, $2.97 in 1909, and then decreased to $2.80 
in 1910, a | |
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b. Fox Povnt. . 

Route: This line is an extension of the Whitefish Bay line 

from the north limits of Whitefish Bay to Fox Point. 

The earnings increased from $2,213 in 1904 to $3,072 in 

- 1909, and decreased to $2,442 in 1910. The earnings per car- 

hour were low and unsteady. One year after the line was | 

_ opened, in 1905, the earnings per car-hour aggregated $1.12, 

and reached the maximum $1.55 in 1909. 

6. Twelfth Street—Wisconsin Street. | 

a. North Milwaukee. 

Rours: From Keefe ave. and Hopkins road to north limits 

of North Milwaukee. 

The suburb of North Milwaukee is partly a residence district 

and partly manufacturing. The line gives the inhabitants and 

workingmen a direct route to the center of Milwaukee. The 

earnings increased from $11,214 in 1900 to $22,299 in 1910. 

7 The earnings per car-hour increased from the minimum, $1.92 

in 1900, to the maximum, $2.96 in 1910. 

7”. St. Francis—Cudahy—South Milwaukee. | 

Route: From St. Francis, the single fare point, to Cudahy 
and S. Milwaukee. 

- The carnings of this route were $36,129 in 1897, dropped to 
the minimum, $32,319 in 1899, rose irregularly to the max- 

imum, $76,000 in 1910. The earnings per car-hour increased 

from the minimum, $2.28 in 1900, to $3.15 in 1903, reached the 
maximum, $3.18 in 1908, and decreased to $2.73 in 1910. 

The interurban lines are four in number, one operates be- 

{ween Watertown, East Troy, Burlington, and the Public Service 
Building, Milwaukee. This business is entirely interurban, no 

passengers being taken on while entering Milwaukee and no 
passengers being let off while leaving the city. The location 

of these lines is indicated upon Map III. - 

| 1. Milwaukee—Racine—Kenosha. | 

This line includes the municipalities of Cudahy, South Mil- 
waukee, Racine, and north limits of Kenosha. 

Until 1910 it has been the company’s practice to keep the 
earnings of the interurban systems separate only from the 

- gecond fare point out. The earnings between South Milwau- .
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kee and Racine were $29,648 in 1899, increased irregularly to | 

the maximum, $81,268 in 1907, and then decreased to $53,106 

in 1910. The earnings per car-hour show considerable varia- 

tion. In 1900 they were at the minimum, $3.40, in 1906 at the | 

maximum, $7.06, and ended in 1910 with $6.72. The earnings 
of the section between Racine and Kenosha increased from the 

_ minimum, $13,317 in 1899, to the maximum, $31,458 in 1906, 

| and then decreased to $24,537 in 1910. The earnings per car- 

hour increased from the minimum, $2.09 in 1901, to the max- 

| imum, $4.53 in 1906, and ended in 1910 with $4.21. The de- 

crease in earnings of the sections on this line is undoubtedly 

due to the competition of the Chicago-Milwaukee Electric 

Railway, to which the. line runs parallel. _ | | 

2, Milwaukee—Watertown. | 

This line serves a summer resort section and connects the | 

municipalities of Waukesha, Oconomowoc and Watertown with | 

| the city of Milwaukee. The earnings of this line between West 

Allis and Waukesha increased from the minimum, $29,334 in , . 

1898, to the maximum, $102,884 in 1910. The earnings per 

car-hour, however, were irregular during this period. In 1900 

they were at the minimum, $5.97, in 1908 at the maximum, | 

$9.62, and aggregated $8.40 in 1910. The earnings of the sec- | 

tion between Waukesha and Waukesha Beach increased from 

the minimum, $7,955 in 1898, to the maximum, $33,704 in 

1910. The earnings per car-hour increased with but few in- 

terruptions from the minimum, $2.51 in 1900, to $6.23 in 1910. 

The maximum of $10.17 occurred in 1905. In June 1907 the : 

: line was extended to Oconomowoc. The earnings between Wau- 

kesha Beach and Oconomowoc increased from the minimum, 

$19,178 in 1907, to the maximum, $33,030 in 1909, and de- 

creased to $32,734 in 1910. The earnings per car-hour amounted 

| to $5.34 in 1907, $6.26 in 1909, and $5.43 in 1910. In June 7 

1908 the line was extended to Watertown. The earnings per 

car-hour were $3.34 for 6 months in 1908, and aggregated $3.80 

in 1910. | 

3. Milwaukee—EKast Troy. | | 

St. Martins—Burlington. | : | 

| _ These two interurbans above have a common route from West = 

Allis to St. Martins. From St. Martins one leg extends to
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Kast Troy and the other to Burlington. The earnings on this — 

line began in 1903. During 1908 and 1904 the line extended 

from West Allis to Hales Corners, and during 1905 and 1906 

to Muskego Lakes. ‘rhe earnings in 1903 were at the minimum 

of $6,155, and increased ‘to $54,131, the maximum, in 1906. 

| The earnings per car-hour increased from the minimum, $3.17 

in 1908, to the maximum, $6.93 in 1910. From 1907 to 1910 
| the section from West Allis to St. Martins was established. 

ihe earnings of this section increased from the minimum, 

$16,412 in 1907, to the maximum, $44,381 in 1910. The earn- 

ings per car-hour decreased from $8.47 to $7.11 during the 

same period, the minimum of $6.94 occurred in 1909. The | 
Kast 'lroy leg was established in 1907, but up to 1909 extended 

only to Muskego Lakes. The earnings of this leg decreased 
from $36,181 in 1907 to the minimum, $33,476 in 1909, and then 

increased to $36,677, the maximum, in 1910. The earnings per 

_ car-hour decreased trom $5.08 in 1907 to $4.24, minimum,: in 

1909, and amounted to $4.26 in 1910. The leg from St. Mar- 

tins to Burlington was placed in operation 1909. The earn- 
. ings per car-hour were $4.87 for six months operation in 1909, 

| and $4.61 in 1910. 

| Jn addition to the:e lines company does an urban business — 

in Racine and Watertown. In the city of Racine the Milwaukee 
Light, Heat and Traction Company operates four urban routes. 

The combined earnings of these routes in 1899 amounted to 

$41,598, the minimum, and steadily increased to $199,062, the 
‘maximum, in 1910. The Watertown local was placed in opera- 

tion during 1910. The earnings for that year were $2,282 and 
| the earnings per car-hour were $1.13. | | 

, a UNit HARNINGS. | 

The annual unit earnings of The Milwaukee Electric Railway 

and Light Company and the Milwaukee Light, Heat and Trac- 

tion Company, expressed per mile, per car-hour, and per ear- 

mue, and distributed by operating lines for the four years 

ending Dec, 31, 1911, are given in table 76. It will be noted 
that the total results for the year have been divided into three — 

| groups. There is first included a distribution of earnings by 
| systems. For this purpose, urban and suburban lines have 

been treated as a unit and the earnings recorded are the annual



GITY OF MILWAUKER 2. T. M. E.R. & Lu. CO. 263 

receipts for the entire round trip, irrespective of whether the 

terminus is located within or beyond the single fare area. Un- 

der suburban systems. are included the earnings upon urban 

cars collected between the first and second fare points. Under : 

interurban cars are included the entire earnings for interurban 

traffic from the Public Service Building to the termini at Ken- 

osha, Watertown, East Troy and Burlington. In addition to 

‘these services, local traction business is done in Racine and 

Watertown and this together with the sum total of urban, sub- 
: urban and interurban routes comprise total earnings of both ~ 

companies for the year. The segregated distribution of earn- 

ings by services is included in the second classification and gives 

in sum total the receipts from traffic within the single fare area 
in Milwaukee, the receipts from urban traffic in Racine and | 

Watertown, the receipts for suburban traffic beyond Milwaukee, 

the receipts from interurban traffic and receipts from private 

cars. The third classification is one of companies and has been 
made in accordance with the traffic agreement under which The 7 

Milwaukee Electric Railway and Light Company and the Mil- 
 waukee Light, Heat and Traction Company are operated. By . 

this agreement a single fare upon all interurban cars operated | 
within the city is credited to The Milwaukee Electric Railway 

and Light Company. Similarly, suburban fares earned by city 
ears beyond the single fare limits have been eredited to the Mil- 

waukee Light, Heat and Traction Company. These bases of | 

distribution have been consistently used in all succeeding tables. 
In table 77 there are compared certain yearly operating aver- 

ages, of both traction and city companies. In these there is in- 

cluded the average speed, average miles per car-hour, the per- | 

centage of transfer to revenue passengers, and the density, or 

' total passengers per car-mile. : |



TABLE %6. | | oS | 
COMPARATIVE ANNUAL UNIT EARNINGS. a 

OF THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

| . Annual earnings per car.! Annual earnings per | Annual earnings per 
car-hour. 7 car-mile. 

e ‘ , | 

| 1908 1909 1910 1911 1908 1909 | 1910 1911 || 1908 1909 1910 : 1911 ev 

| SQ Ge | ee | 
DISTRIBUTION BY SYSTEMS. | ‘ets. cts. cts. ets. z 
Orban and Suburban: . | > 

1, Wells-Farwell.......... 00.0.0... cccceecceeeeaes-| $10,588 | $10,121 | $8,983 ) $10,155 || $268} $271 | $263! $274 || 30.08 | 29.44 | 29.15 30.20 & 
2, Fond du Lac-National.....................2...| 10,268 9,835 9, 256 8.788 2 29 242! 2 48 251 || 24.96 | 25.07 | 26.10; 26:71 
3. Walnut-National................ccceeeeeere eee] 10,244 | 9,518 | 9,644 | 10,175]; 243] 248) 250 | 257 || 27.49 | 28.46] 28.70} 28.37 & 
4. Kighth-Third-Burnham ................2...--., 1,415 | 10,535 | 11,208 | 11,034 225) 243) 252) 262 || 23.85! 25.68 | 26.79 | 28.02 of 
5. Oakland-Delaware..............cccccec ee wecee| 1,476 $316 | 8,915 | 8,725 || 206] 208) 2 23 : 231 || 20.61 { 21.41 | 23.56 | 24.65 ia 

| 6. Holton-Mitchell.........0.....cccscceeeeeceeees| 8:459 | 8,350} 8,750] 8,708 || 2261 2097| 240, 245 | 25.01 | 25.00 | 26.93) 27.48 7. Muskego-Highth .................. cesceececeee| ,8) 988 7,373 | 8,031 7,005 || 2 20 2 17 231, 233 || 24.00) 24.19 | 25.57 20.44 a 8. Clybourn-Wisconsin.............seesee.e00202..{ 11,944 | 13,705 | 13,465 | 13,720 !| 268} 2 86 | 2 65 ; 251 || 32.23] 34.14 | 32.43] 27.70 6 9. Twelfth-WisconsIn......... 02... ccc ceee eens eee | 9181 | 8,785 | 7,955 | 8,674 ||. 262) 277) 268 | 288 || 30.92) 32.56 | 31.23 | 33.30 & . 
10. State-Wisconsin............ 0... .cee cece cee cess | 10,181 | 10,417 | 10,383 | 10,690 279] 281 2 78 | 281 ||° 33.65 | 34:58 | 33.59] 34.46 6 | 

11. First-Howell-Vliet......................0..-2--{ ,8,537 | 9,086 | 9,364 | 9,477 186| 199] 202! 207 || 21.24] 22.15 | 22,44] 22.96 a 12, North ave... ....... sees eee ee cere ee ee cence eee | TATE | 10,672 | 12.372 | 13,391 |] 227 | 229] 238) 258 |) 26.16] 26.91 | 28.51; 309% 
~ 13. P.S.B.-So. Milwaukee.,..........2ecccc cee eee t creeeeee| 3,004 3, 628 3,196 ||........] 1 94 218! 216 | seeeeee-{ 16.03 | 18.91 19.42 be V4. Center st oe eee eeeeeceee eee eee eeteeecceees[rreereres| 46072 | 8,871 | 10,007 |L......f 158 | 173) 198 |.....-.| 19.13} 18.94] 20.73 @ - (5. Thirty-Fifth st... eee cee ee eeeeeenfrreeeeeee| 2420 | 9,289 | 9,688 |/........] 132] 166 | 2 09 ee 16.23 | 20.64 | 22.57 6 

Weighted average...... 2... csecseeeceeeeee| $10,016 | $9,607 | 99.817 | $10.049 || 32.34 | $2 40 $242 $2.50 | 26.00 26.37, 26.86" "27.53 a 

Suburban Systems: . | rr es Of | , a A. 
1. Wells—-Farwell. , | - 

&. Wauwat0sa........ ccc cece ccc cece cece eee [tttteceee|eceecteeelecccceecs sesseveee/) $£15) $3 68! $375) 8309 | 33.76 | 30.88 | 34.43 29.91 
b. West Allis...... 20... cece e cece eee e [tte eet lowe neeee etinenstoseasens 3 30 3 01 315! 217 | 28.941} 28.80] 31.83 20.44 
c. North College ave... cc. cece cece cece eee fete e eee [tere eset ele eee cceg seeeneees 34 13 12 | 44 | 3.28) 1.43) 1.12 4.78 

2. Fond du Lac-National. | | 
a. West ANIS....... 00. cess cece cece cece eee nee enpeeese steel esee tees lteeeeeees leeeeeeees 153 | 169 172 | 155 || 14.54] 16.75 | 18.48 | 16.83 

3. Walnut-National. . | | , 
@. WAaUWALOSS.... ccc ccc ccc cece cece cece vacclevceseccelesece eve ecesceusleeeeseees 1 90 1 91 221, 2255) 20.79 | 20.83 | 23.26 21.35 

4. Burnham-Third. ° | . 
a. West Allis, South ...........0.ccccececececleeesseecebecsecee hicceecceleceeaeees 67 | 83 o3/ aj) 6.48? v.00! 8.83) 6.55 |



3. Oakland- Delaware. | ) . 

a. Whitefish Bay............. cece see e cece eens sccccses|cessseees cece wees eee 2 87 | 2 97 | 2 80 2 84 | 25.69 03.62 | 22 24 22.96 

Db. FOX PONG... 1. cece cece cece cece ccecccceccee[ssccccctslsccessee [ow coeecel[eccsesoeelt 140 1 55 |. 99 156 |, 10.96 | 11.63 | 7.94 12 81 

6. Twelfth- Wisconsin. | . . 

a. North Wilwaukee......... ccc cece cece cece [eet e eee eel eens eceeslsceeeceecl ence ceces 2 61 2 67 ae | 292 |; 2510 | 25.09 | 26.93 26.69 

7. St. Francis-Cudahy-So. Milwaukee... 0.2... [occ e cee e | eee ee ence [ecee ec eeee| coe eeeee 22 48 , 2 28 2 48 | 2 56 | 214.06 | 16.14 | 19.62 20.06 

Weighted average..........c0cceeeeeeees velecccccccelecccccccc[ecerccccetecccscece|| $2 31 | $2 29 | $2 41 | 2 20 | 19.21 19.88 | 24.74. 20.20 
. ooo ae) ee | | ee | | eee so oE—E=S eS. oe ra eet." o>b—Kz== =. | : 

interurban: . . | | Q 

], Milwaukee-Racine Kenosha................-.| $21,138 | $21.066 | $31,315 | $26,226 || $3 28 | $345) $450) $4 23 || 22.56 | 22.89 | 39.08 30.935 + 

- 9 Waukesha Oconomowoc-Watertown.........; 32.170 | 29,257 | 29.167 | 34,403 630; 6 06 6 08 6 81 36.88 | 34.12 | 36.70 36.54 

3. Milwaukee-East Troy.. ........:0+0e-02ss002-.] 23,383 | “20,467 | 23.444 | 24,770 || 456) 442) 467] 58 || 39.52] 31.90] 35.15 | 35.72 . oO 
4, St. Martios-Burlington........ 6... eee cece eet eee eens! 20,928 34,775 | 33,823 |1........ 4 87 461 5 14 [eeee cers 27.75 | 24.54 26.04 hey 

Weighted average......sssssseecececeeeeee-| 825-746 | $24,225 | $28.965 | 829.969 || 8443) 8457, $5 12/ $548 || 08.91 | 28.91) 33.21) 33.74 & 
— oT | a. Oo ee SS eS eS | | ee | a |) EE | eee pet - 

Miscellaneous: . . . . | . | s 

1. RACine .. cc. cece cece cece cece ccccececcecces sees} 387,907 | $8,799 |.....--- | 99.398 || $127) $145 | $171 | $177 |) 16.44; 18.89 | 22.33 22.92 

9. Watertown oo... ceie cece cece eee ceeeseeeceeneeea toeecaeesfeseceseeefeeseeeeeaL . 2688 |] oeeee) 126) 113) 1 33 | ot...f 23.90 | 13.621 13.32 & 

8, Privale CAPS... cocc cece cece cece eens cece eens cows sees ceece| sence cece seers sees feee eee 498 455; 501 5 28 47.84 | 53.45 | 50.26 47.33 bt 
: . — | Sa | Se | | ee eee SST OTe, o ee Eee ee : 

Weighted average of totalurban andsub- . : B 
urban, interurban and miscellaneous. .| $10.794 | $10,370 | $10,614 $10,855 || $243 | $250 | $254 | $263 || 25.92) 26.%5 | 27.20 27.9 

| “DISTRIBUTION BY SERVICES. . | Tf 4 
1. Urban, Milwaukee. 2.2.2.2... eeeeeeee sees eee} 99,990 | $9,410 | $9,610 |.........)| $2 34 $240 | $242 $2 52 95.46 | 26.79 | 27.19 28.04 ° 
9. Urban. Racine and Watertown...........-...-| 37,907 | 8,392 | 8,926 |........-|/ 127) 145) 165) 176 || 16.44 | 18.95 | 22.13) 22.69 
3. Suburban, Milwaukee................02eeeee0--] 19,210 | 16,147 | 16,011 |......-.. 231) 229 2 41 2 25 19.21 | 19.88 | 21.74 20.19 : 

4, [nterurbDan ......... cece eee cece cece cccectccecs| 204746 | 24,225 | 28,900 |......... 445 4 57 5 12 5 48 28.91) 28.91 | 33.21 33.74 = 

5. Private Cars..... ccc cece ccc cone cece ete cece sens cence neceleeccc sce sceecce eleeseceees 88 4 5d 5 1 5 28 47.84 | 53.45 50.26 | 47 .33 . 
eet ene) eres a ee | cere meneame | mace semen | gt weerer | meena cnemennems | aperemsems cemeemeeme | i cee || ge ee | eR ceeeeneemee: | eee miccmmieneweses | <SmQMNUE ccomseeteenem os 

Weighted average of total............ .+-.| 810,794 | $10.370 | $10,614 |... .....|| $243 | $250) $254 | $263 |/ 25.92 | 26.35 | 27.30 | 27.95 oe 

“DISTRIBUTION BY COMPANIES. | | I es | eres trees ens 
1. T.M.E.R.& L.CO oo. cece cece cece cecevececces| $10,205 | $3,600 | $9,769 |.........]] $2 34; $240 | $243, $2 52 26.38 | 26.74 | 27.20 28.01 . 
2 M.D H.& D.C... cece ccc cece eee c cece ececceee} 14,492 | 16,131 | 17,124 |......... 294; 300 3 20 : 3 27 24.04 | 24.73 | 27.60 27.70 Q 

. ee cee | er me | er eS ep | enn | cg cern ne |e eee | nee ee | © 

Weighted average of total............. se] $10, 794 | $10, 370 | $10,614 | $10, 855 \ $2 43 | $2 50 | $2 54 | $2 63 25.92 | 26.35 | 27.30 | 27 95 . . 

1 Nore: —Cars. average maximum daily operated. Annual earnings per suburban car are not available because the city cars are used interchange- | 

. -ably on svourban and city routes. 
2 (Under Oakland-Delaware in 1908. 
3 Racine only for 1908. t3 

Above 2 per cent of earnings of T.M.E.R.& L.Co. are earned by M.L.H. & T. cars. |



TABLE 77. ) oS | YEARLY OPERATING AVERAGES | OF THE MILWAUKEE ELECTRIC RAILWAY & LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

Speed: Average miles per | Per cent of transfer to Total passengers per 
car-hour. | revenue passengers. car-mile. . . 

: 1908 1909 1910 1911 1908 1909 1910 1911 1908 19€9 | 1910 1911 2 

a = | | ry DISTRIBUTION BY SYSTEMS. | 2 Urban and Suburban: | & . 1. Wells-Farwell..... co... cee cece ccc ccceccee 8.90 9,22 9.01 9.08 30.48 | 39.64} 32.38 | 30.42 9.03 8.84 8.85 9.02 2. Fond du Lac-National................ccccceee ce 9.20 9.66 | 9.49 9.39 30.08 30.13 29.72 29.22 7.52 7 .o4 7.82 8.17 Q 3. Walnut-National. ..... 0. lee ccc ccc cc eee eee cee 8.83 8.70 | 8.73 9.06 32.20 32.44 31.53 31.41 8.43 8.76 8.79 | . 8.69 ° 4. Kighth-Third-Burnham.................-.00-- 055. 9.45 9.46! 9.41 9.26 33.30 33.40 34.50 | 34.56 7.435 8.00 8.48 8.88 = 5. Oakland-Delaware. ..........seeeceeee eee eeeeeeee| 9.99} 9:74! 9.47] 9.38 |] 32:19 | 30:28 | 31.78 |) 32733 6.18 | 6.48 7.21 7.59 8 . 
~— 

6. Holton-Mitchell.... 22... ccc c ccc cece cece 9.03 9.08 | 8.92 8.91 32.09 | 30.77 1 32.63 | 33.2% | 7.79 7.71 8.44 8.66 R (. Muskego-EFighth..... 0. ccc ccc cece cc cece cece 9.17 9.04 | 9.05 9.14 30.38 30.76 31.76 39.09 7.37 7.47 7.98 8.39 S 8. Clybourn-Wisconsin....... foo ec ccc cece cece eces 8.33 8.36 8.16 9.06 37.37 34.85 35.86 35.22 10.37 10.80 10.32 8.83 2 9. Twelfth-Wisconsin........... ccc c cece cece eeccccen 8.46 8.51 8.59 8.65 49.33 43.49 44.92 46.01 10.55 10.70 10.33 | 11.16. -10. State-Wisconsin.... 2... ec ccc ccc eee c cece cee. 8.28 8.13 8.28 8.16 33.90 33.02 0.37 33.72 10.64 10.91 10.64 | 10.92 S 

11. First-Vliet-Howell ........... 0. ccc cece cece ccc  acce 8.75 9.00 9.02 9.02 33.44 | 32.31 | 306.50 | 38.40 | 6.68 6.92 7.26 7.54 4 12. North DVO cece ccc cece eee eee ences cece eee tenceeee 8.68 8.49 8.356 8.40 72.46 71.41 66.12 67.65 10.61 10.89 11.22 12.30 = 13. P.S. B.-So. Milwaukee.... 0. 0 ..0c loc... e eee ee ek eeeseee-| 12.68 11.51 11.15 jj........) 37.00 36.53 25.601 [1........ 4.58 5.18 3.39 op - 14. Center Stoo... eee cece cece eeeeeeeeeeeeleceseeee| 8.27] S14} O99 HT) eriee | e879 | 65.44 TT) 730 1 934 8.09 @ . 15. Thirty-Fifth st... ccc ccc cece eee eece Lees eeen 7.89 8.05 9.28 H1........+ 76.16 | 73.88 73.96 ee 6.97 8,48 9.40 5 

Total... eeeeeeeeeseeeteeeetteeeeeeeeeseese| 9:0L | 9.10} 9.02] 9.09 || 35.19 BLT) 36.25 | 37.07 as 8.28] 8.52] 8.79 3 : 
Suburban Systems: a Fe ° 1. Wells-Farwell | ! 

a. Wauwatosa......... 0. cee eece cece ceeecee eeeel 12.28] 11.92) 10.90] 10.34 1) 34.18 35.97 | 35.25 | 44.14 7.99 7.38 8.16 v.61. b. West Allis.......... wee een tbe cece tense nee eeee! 11.41 10.44 | 9.89 10.63 |} 37.22 40.75 | 37.77 | 60.30 6.75 7.03 7.98 3.70 c. North College ave.....ccceu ee eee eee veeegees} 10.26 9.17 | 10.80 9.22 1.13) 7.27) 1.03 , 2.04 70 30 123 10.01 2. Fond du Lac-National ae | 
a. West ALLS. oe cece ee cece ce ee cee t teen neon enon! 10.55 10.12 9.33 9.17 || 21.94 ° 23.41 22.59 | 16.78 3.45} 3.95 4.35 3.78 3. Walnut-National | | . a. Wauwatosa eee eect eee ete eter tere eeessecsceee, 9.16 9.17 9.52 | 10.53 37.26 9 37.13 | 32.76) 31.56 2.15 0.17 | 5.65 9.72 4. Burnham-Third 2 | | | : a. West Allis. SOULN. eee cece cece cece eee! 10.34 | 10.51 | 11.13 | 11.93 /| 18.23 22.54 | 23.94 929.91 1.39 1.71 1.83 1.48



5. Oakland-Delaware . | | | | | , 

a. Whitefish Bay ......ccccccceecccecceceecoeseeee| 11.16 > 12.56) 12.59 | 12.39 9.87 | 12.05 { 10.63 13.12 5.45 4.94 4.68 4.94 

Db. Fox Point ..... cc. cccccccceccccccceseccceccceces| 12.74 13.31 | 12.44) 12.17 ])......-. bette rele ee ee aren oneal 2.22 2.35 | 1.01 2.59 

6. Twelfth-Wisconsin . . | ; | 

a. North Milwaukee.. oc cccenccctecevcescees.| 10.42; 10.55] 11.00 | 10.92 34.32 | 34.41) 32.125 32.61 | 5.74 5.73 | 6.08 6.06 

7. St’Francis-Cudahy-So. Milwaukee .............-. 117.64 | 14.12 | 12.65 | 12.75 || 118.97 | 20.37 18.62, 20.33 13.23 3.96 | 4.43 4.61 

Totalecccccc 0 ceeccecceccecene seveeeeccseesevees| 12.05 ee 11.02 | 11.13 | 95.07 | 26.58 | 25.09. 27.99 || 442] 4.60, 4.98) 4.76 

Interurban: —_ ff a ae a en ne Q 

1. Milwaukee-Racine-Kenosha.......---.seeeeeeeeess| 14.56 | 14.99 | 14.95 | 15.67 12.37 | 12.17} 10.54; 10.96 || 2.25 2.54 3.14 3.37 3 

2 Waukesha-Oconomowoc-Watertown............-.! 17.09 17.76 | 16.57 | 18.65 8.94 8.85 9.08 | 6.72 1.97 1.84 1.91 1.78 a 

3. Milwaukee-East Troy. .......ccc cece cece ee eeeeee cece} 14.92 13.86 13.29 | 15.63 10.09 12.02 11.46! 10.68 1.57 1.45) 1.44 1.41 O 

4. St. Martins-Burlington. .... 00. eee eee ee eee deere eens 17.56 | 18.79 | 19.74 severe 1.96 | 3.43 ||........ 1.58 | 1.38 1.46 Fy 

TOtlcccccccccccccecesececserceevesseveseesssece.{ 13-42) 15.79] 15-42) 18.19 |) 10.95 ( 10.12] 9.56 "9.05 || 2.09 | 2.05] 2.16 | 2.18 S 

Miscellaneous: Of = | es rs ae 1 es ns 2 

1. Racine local. .... 2. ec ec ce cee eee wees 7.73 7.70 | 7.63 7.70 16.61 16.19 | 15.05 15.27 3.87 4.43 5.28 5.44 > 

2. Watertown local... ... cee cece eee cece ween enn [seen eees 5.27 | 8.28 10.01 ||......-. 2.41 103 1.27 jJ......- 4.95 2.80 2.73 Ss 

3. Private Cars..... 2 cece cece cece eee cece eee eee cence eneneees = 10.16 8.03 |j..e-eee [eee cece feeeeeeee) eee eee fester fener eterfeceteree fetes 

Weighted average ...cccccccesesssseeesseesscevseeseee] 9.89) 9.47 | 9.32 | 9.42 |) 33.68 | 33.21 foe 726| 7.30! 7.76} 7.99 §& 

DISTRIBUTION BY SERVICES:” Sf 45.58 | 35.08 of | . of fp S 

1. Tlrban, Milwaukee... .... 0.0... cece e cece eee nec e eee? 8.86 R.98 8.92 8.97 35.58 | 33.04) 30.70 | 37.42 8.43 8.51 8.75 9.08 = 

2. Urban. Racine .. 0... cece eee e eee ee eee ee cece eens 7.73 7.67 7.63: 7.70 16.61 15 00} 14.87 15.27 | 3.87 4.44 5.23 5.44 . 

3. Suburban. Milwaukee...... cece cece cece eens cee _...! 12.04 11.51 11.08 31.135 25.07 26 36 25.09 27.99 | 4.42 4.66 4.98 | - 4.76 Fd , 

4. Tnterarban....... cc cee cece eee e cece ecceecceeeceecee| 15,42 15.79 15.42 16.19 10.95 | 10.12 9.56 9.05 | 2.09 | 2.05 2.16 2.13 : 

5. Private Cars..... ccc cece cece een cece eee e cece eeree|soeecers 8.51 10.16 8.63 eee ee pee ee eee sn sectetetprrtentitferereses| esses by 

| Weighted average ...cccccccececsecccserssscececseeeee/ 9:30 | 9.47 | 9.32 | 9.42 |] 83.68 | 33.91 | 34.61 | 34.39 228 |_ 7-30 7.76; 7.99 og | 

DISTRIBUTION BY COMPANIES. fo ae _ po oO & 

: 1. T. ML E.R. & L. Co... cece eee e cece ere cece ecee| 8.88 8.99 8.93. 9.41 35.34 | 34.79 | 36.48 | 35.38 8.39 | -8.48 8.74 7.99 

2. M. L. H. & T. Co... ee cece cece cece eee coeeeece| 12.22] 12.11 11.58 11.81 13.32 13.93 15.92 15.03 3.13 3.30 | - 3.72 3.74 rm 

Weighted average.........csessssesseceusececeaseceeee|  9.39- aa | 9.32, 9.42 Pais “2.71 | 34.18 | 34.39 |) 7.85| 7.46] 7.82 7.99 8 | 

I 
° 

11nder Oakland-Delaware in 1908. . “ ; 

. 2The private car mileage has been excluded from the annual average of the total under Gistributicn of systems and service. 

| Ss 

- So
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BASIS OF PRORATING OPERATING EXPENSES, | 

In apportioning the cost of service aS between The Milwau- 
| kee Electric Railway and Light Company and the Milwaukee ~ 

Light, Heat and Traction Company, it is to be noted that no 
single basis has been used. Certain of the costs in the analysis 
made have been divided on the basis of expenses actually in- 
curred in the interurban as distinct from the urban lines. 
Other costs have been apportioned on what seemed the best 
available stationary or movement unit. It is possible within - 

. certain limits to prorate both classes of costs upon an arbitrary . 
unit and thus to extend the analysis made over the various 
urban, suburban and interurban lines. From a close analysis . 
of the results already obtained, the following basis seems feas- 
ible and has been used in determining the operating expenses 

| of the separate systems. — 
Varying with the cost per car-hour there have been included 

the expenses of motormen, conductors, lighting and heating | 
cars, and similar expenses. This group aggregated 32.24 per 
Gent of the total operating expenses of The Milwaukee Electric | 
Railway and Light Company in 1909. 

Varying with the car-mile have been included all of the 
expenses of maintenance of equipmeht and a portion of the. ex- 
penses of maintenance of way and a portion of power plant ex- 
penses where the weight, size and speed of cars operated are 
sunilar. This group aggregated 22.85 per cent of the total op- 

. erating expenses of The Milwaukee Electric Railway and Light 
Company in 1909. | ee | 

Varying with the passengers carried are included the cost of 
injuries and damages, cost of despatchers and car station em- 
ployes, special inspection, tickets and transfers and the opera- 
tion of the telephone system. This group aggregated 8.93 per 

| cent of the total operating expenses of The Milwaukee Electric 
Railway and Light Company in 1909, , 

Varying with the miles of single track, there have been in- 
eluded such a part of the maintenance of way expenses which 
secnied unaffected by traffic ecnditions. This group aggregated 
3.06 per cent of the total operating expenses of The Milwaukee 

| Klectric Railway and Light Company. , 
Kxpenditures for general expenses, for taxes and the re- 

serves for fire insurance and legal expenses, amounted to 16.19 
per cent in 1909. | | |
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Where the cost of reproduction new is carefully localized, | 

depreciation and rate of return may be separately determined : | 

for each physical subdivision of property. | 
In table 78 there is summarized the analysis of the traction | 

, costs for the system as a whole for The Milwaukee Electric Rafl- : 

way and Light Company and for urban Milwaukee business, 

showing for the four years the distribution of the main group- 

ings of expenses over those varying with the miles, the car- 

miles, the car-hours, the passengers, and other units. ‘The sur- 

plus indicated is the amount available for return upon the in- 

vestment after deducting all operating expense reserve charges, 

taxes, and depreciation from the operating revenues. This table 

is an expansion of the information contained in table 75, wherein . 

a similar comparison is made between the amounts distributed 

to the city and traction companies according to the companies’ | 

books and the redistribution made by the Raitroad Commission. |
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: | : TABLE 
ok SUMMARY OF ANALYSIS OF 

. THE MILWAUKEE ELECTRIC RAILWAY AND Ligur COMPANY 

Proportion of Total Varying with 

‘Total. 
Power Miles Car- Car- Pas- 

: plant. of track.} miles. hours. | sengers. 

1908. ) | | | 
Revenues... .................. (83, 953. 652 13 sésenanesea|eneeeeege see c cece ee leer e cece eee sense eenees 
Operating Expenses: [So Ee SS S| SS To | ee ee | ee 
Power plant.................] $342,959 42]/$342,959 42)... lee cal eceececcece{eccceucecce 
Way and structures........./ 142,408 87]/...........| $72,429 04] 869,979 83).........../......00 2. 
Rolling stock................] 194.458 49]) 02.2. eee eee ee | 194,438 49]...........]occe ec cc ee. 
Conducting transportation.| 904,322 96 seceeereeee| 26,043 75) 31,835 60/9767, 143 52] $79,300 09 
Inj. and damages reserves. VB8, 377 82] ) occ bec e ees es fe eeecececccfecececceece| 138,377 82 

— Total.................../ BL, 722, 527 56 id, m0 $98,472 79)$296, 273 92/4767, 148 5214217, 677 91 
Other reserves............. 56,808 B7]] oc ce ccc ccc cece feces ecacacleuceccevccsleucccnceees 
Greneral........0 .........066-) 154,289 47 veces seensleeeeeeeeees bee e cece geese ness ces lececceeeers 
TAXES 0.0... . 00. cee cece wees 245,322 73 ritteseeeea|eeneyteeees re a 
Depreciation ................ 516,548 04 rresereeeteleeseeeesens cece cee ec cel cccacevccee|eccecaceuce 

Total... cece. [82,695,482 IT cel cece ccc eeccfeccccccencs/ecesccctevelecccucce ee 
Surplus available for return |s2=sssss =] see | fic ee ee te | 

on investment........./81. 258.169 96// 00.2.2... a a a 
1909, : TSE | | So | SE | mec Pct cco por Eo: 
Revenues... cc... cece eee cee BE, 246,606 87] 0c. cclicceececece[ecececes calessevsscaclececececee. 
Operating Expenses: : | fe SII a | Sn mo | co Power plant.........g--00+.{, $856,681 46]/$956,681 46000. .000..[ccc. sees eclecsecsseees| cesssecees 
Way and structures ........ 149,768 22])...........! $99,147 69] $50,620 B3l.... 0.0000 Lecce eee cee 

’ Rolling stock................| 218,789 17]).0.........)....002.000] 205,789 IT) ..0000 000. [eee ecee cee 
Conducting transportation.| 971,405 85]| ........../ 28,621 61 35,713 14/825, 068 78] $82,002 32 
Inj.and damages reserves.. 148,631 24)) 0... eee cece eee feee eee e ces ecee sey eece] 148,631 24 

mewn ee» | | Lf ee 

Total.................../81, 842, 275 94]/$356,681 46/$127, 769 30/$302.122 841$825, 068 78 $230, 633 56 
Other reserves.............. 49,943 83) ) 0... cell cece e cece le cee eee n cee |cucscvccecr|ecacveeeces 
General... ........epeeeeee ee] 155,388 721]. eel ccce cece eee | ce ceveeecleeeecesece [eccccceeees 
Taxes ........... ccc cece eeee 251,422 BO] oe cece ec cc ccc cceclecce ccc cccs|ccucyaccccslececuceace 
Depreciation................. 541,495 94)) lec e cee elec c cece cccleccecvcccccleccccescees 

Total................. 4. {$2,840,526 938} lee cece lece ces cccclececccccecclecccccccece 
Surplus available for return|==——--———_] |-—-- = | ——— | —— Tao Joo 

on investment........./1,406,079 94]) 00. le] cee cece ec lec ce vce ccccleccccccccc liecceccecce 
1910. TT weit TRS EE | ee ee J ce 
Revenues............ 022.002... | $4, 649, 354 55 srinettttts| st: cee cee l eens cece cecloccsccecccsleceeceecees 
Operating Expenses: SS SE | | SE | of ce | ce | oe 

. Power plant............. 2.2] $424,711 82//$424, 711 82) 0000 el ec ccc e ccc leccccccccucloccccceeece 
Way and structures......... 200,751 23)/.........../B168, 137 05! $82,614 18]...........]......0000e 
Rolling stock........... 2.26. 205, 245 OB... ee | eee. eee eee | 255,245 OBL... cee eee 
Conducting transportation.| 1,113,153 43]|...........|........... 76,333 911919, 288 681 $1175530 89 
Inj. and damages reserves... 162,727 41 fe cece ce lew eee eee cecleceeceevces] 162,727 41 

Total.................../$2, 206, 589 52]/$424, 711 82/9168, 137 05/$414, 193 72 $919, 288 63] $280, 258 30 
Other reserves............... D2, 812 SO]) 6 face cece cele cee cece ccclecececccecclevecceeaece 
Gieneral.............. 0. cece 167,334 45)) oc cece lec c cece ecceleccccccccctloccevccence . . "PAXCS.... ccc cceee eee eee eeeeee| 261.237 OB) eel eccce cece elecec cee cereleccc cece cele cee ee. 
Depreciation................. 610,447 G2) cece ee lec ce ccc cccelcccccuvcccelecccececcee | 

Total.................../B3, 2998, 421 17 a a a 
Surplus available for return | === 2) | ee ee | ee | ee | Se TU se 

on investment........./$1,350,933 38}) 0.0. c ole cee lec ccc ceveccleccccccccccleccccccccce . 1911. SE | | Se ee | Se oe ee re = ee 
Revenues.............000. 0066 |B4, 853, B14 4] ee eee ccceecclececscucccslecccccecces 
Operating Expenses: SS | | Se ee | Se | ee I SS 

Power plant..................| $463,303 87|/$463,303 87/...........|...........|...........1..... 
Way and structures........{ 212,146 54/)..... .....1$119,063 96} $93,082 58|...........1........... 

. Rolling stock................]' 196,088 31]]........cccleccceccece. 196,088 31].......... lace ec eee 
. Conducting transportation.| 1,147,700 26]|...........|........... 72,431 33/9953, 650 38/$121,618 55 

Inj. and damages reserves. 170,011 37/)...........1.....0000ee versie 170, 911 37 
——| | ———— 

_.. Total................... | 82, 189, 250 35//$463, 303 87 $119,063 96/$301,602 22 $953, 650 38)$291, 629 92 
Other reserves.............. 30.803 OOH... ele e cece eee e foc e cece ceclecccccccccclececeeccene 
General..............02ccceee 98,036 O4)) 0... cc cece [eee e eee celececcecesceleccccevcccelevccceeewce 
TaxeS.... ccc cece e cee eeeeceees| 304,046 5211.0... cc elec cece wcccleccecce cee. eens ccc eceslecccccncece 
Depreciation ... ............ 644,240 63)]]........... IEEE a ee 

Total, ...... 20.0000. eee. [BB 274,437 19]. eee lecce ee eee ce lee seceveccfecsccccccecleeeuvaceee, 
Surplus available for return) _—===_=_=_===] | —_—_—_: —_= ss | —=_—— oe |e 

on investment.........|$1,581,877 221... Lecce ec ceeeleccceccncclecccccaccusheveccuceece 
SS
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18. | | 

TRACTION COSTS OF OPERATION. | 

AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

TM. E.R. | Proportion of Total Varying with _ 

& L..Co. | Urban 

| total. Power Miles of | Car-mile. |Car-hours. Pas- Milwaukee. 

plant. track, ; sengers. 

$3,223,179 B2l|.0.c.ceceeccc[ece secceceec[eeceeceee cess |teeeeeceeees[erenstestet! $3, 155, 889 84 

yode. O86 27l| $242,085 27|.....--ceece-[eeeceeencecae|ere’ | $281, 262 58 

89.201 BSl].....20..22--| $43,833 54) $45,807 BL... ee eee peer eee eee 88,315 OL 

195,800 1411.0... cc cece lessee eeeeceee| 155,800 14)...... eee elera seen sens 152,085 99 

706,403 73! 10,811 28 25.505 90! $657,873 50) $72, 183 0d 751,309 40 

T2811 BO pee cece cnee [eee e cece cece] TER, 811 20 112,047 US 

$1,306,302 78|, $242,086 27; 54.644 82] 226,763 8 “$657,873 50) $184,994 34] $1,335, 020 03 

| AD, BOB BB |... ce ccececeececcccceceee[tceee eens eeee[eeeeeeeenareleneeeces cece 40,079 96 

V21,974 Yl] cscs cece eee le cece eeeeeees dle cccc cece eeeeeeee eee 118,410 26 

| 196, 186 85 vere enw ee seer l ese r eee ne sere cece cw e ewe eee cor enan ls eee wese veces 196, 136 8D 

379,032 BU |... ce cee cece leceeceeeeceee|seeeeeeeeeeee|eeeesenneeee] sees seen eees 379,082 31 

$2,103,959 41||....c.cceeee[eseeeeeee bees ee ececsafreveeet snes $2,068,779 41 

“$l 119,220 41]... ccc ccec|eccceceseccec{eessteeseceee|seeeees «oo lesseneeeeeee $1,087,110 43 | 

“G3. 450,084 94||.... cs cesccleceeceeeesees|eceeeeeeeeees cee eee B35 398,875 13 

~~ y259, 453 BEI! $950,455 Sl... ..-..cee.[eeegeceeeerac]ereeeeeees | $248,772 37 - 

SB, BAY QBil oo... .eeeeeee| . $95,172 59) $28, 169 OD)... . ee. eee] eres cere e ees 82,741 54 

7B, 002 BY]... cee eee feeee ee eee eens | 173, 602 B0| oo ccc eeec|coececceeess 169, 890 81 

822,363 451)... 0.0... eee 11,981 71| ° 28,825 65} $707,064 76) $74,491 33 807,369 22 

121,333 OT)) oo. ccc ce cece lee e cee e cece ef eee tenes eensleceececeeees 121,333 97 120,616 80 

$1,460,097 95|) $239,455 86} $37,154 30| $280,597 73 “$707, 064 76| $195, 825 30] $1,429, 390 74 
35,196 528i... cscs ewe |secceceeeccce[eeeeeeeeeeeee [seen ceen cere] seee eee ners 34,988 48 

122,788 UT] occ e cece eee fee e ee bee eens [eect e ence eee: ccceeuceccs|eeceeeeaeees 118,002 19 

197,106 B7||_ oo. . cece ee e[ece es cece eeefee concen cece [sere ceeeeeee| seen eeeteees 197,106 37 

BIT TAT ABU ccc cece peewee eee cece [eeee ence ee eee teen cesses erereaeeetes 377,717 18 

© Ba ToR oe TO) i res |creeceeceves[iceeeceeceee| ceeseceseee] eer eeee see] Sethe 204 96 

$1,273,778 75 cernonnnenesfeseeaseeasses bce eccccsfacseeeteeeset SL, 241,670 17 

$3,787,323 15||.3......000-- jesus ln ars|vesveressss.| $8,726,115 72 

$308. 882 8l| $308,882 98\......c..ecec{eevssececacee[eceeeeeeeeee ss. |, $297,198 65 

"184.650 25/0... 2... ee. | $90,882 99] $44, 367 26)... 2... eee epee ee erences 133, 959 JU 

08.433 58||_....ccccceec[ececeeeeeeeee| 208,433 58).... 00... 0s -[eaeneene sens 205,319 58 

951,180 68]| 0.0.2.2, -0e [eee ee eee eee 62,511 91| $791,770 21| $106,898 56, 949, 200 YS 

132,556 BIl| oo. cece cece el eee cece cece eleeee cece eeeee|eeeneeencees 132,556 31 131,990 02 . 

$1,745,703 80l| $308;882 98| $90,282 99| $315,312 75) $791,770 21 $239, 454 87 $1,717,666 48 
3G, 870 75] oo... ccc cee|conececcccnce[eeeeeecececee|seeseseeaccelereereeeeees

 36,719 21 

132,026 88]]_ 1... ccc cee jeeeececeecec[eeeeeeeeeeeee| sere aeeeeecefereetees tees 126,320 78 

200,328 37... cccceccce|cececeeececce[eceeceeteeeeelecseceseaaes|srserren sees 200, 328 37 . 

408,898 UO}... . cece cece lececscecceceelecerecerecees| seer ecerercctecererseeees 408,598 OU 

| | "yo'b09, 009 60love ce oe TT ance |e eee eee) 82. 489,082 8 | 

| “BL 265.480 Bol ees |csccse cai[ucuccessccace|serseceecoce(eeeecees see-| SLo2B6, 182 88 

"$3,903,071 86l|......0..sec.|reececeeeeeee|eees cases feseseasesees| 93,898,992 24 : 

$340,320 42|| $340,320 42|-.-..--.c00efoergceeeceees 
| eee eeee| $326,049 29 7 

118.427 69||..........2.-| $06,461 62; $51,906 07)... 0... ee eee ieee cree tees 117,520 95 

" 159,792 36]... cece ccee[eceeceeeecees| 159,792 36)... 1. seccl esse seesse ns 156,988 30 

O91, 192 76l|......... cee elec ee cee eres 59,203 45| $821,513 40| $110,475 91 977,636 86 

188,852 BBl] oes eee fe ee eee ee ete ee[eeee errr eenealenseeees tres "133,852 88| 133,260 47 

$1,748,580 11|| $340,320 42| $66,461 62| $270,961 88 $821,513 40| $249, 328 79] $1,716,455 87 

25,849 Bll... cee eee le eee een eee cece waceecce|eveuncceeeca|sceecscoeuees 25,739 54 

‘ 78,1083 74 Leeeececeeecs serv
 ce we mr esasl steerer eeneere secs ecsceees ee en nse enee 74, 634 84 

939,087 B7||...cccccceeee[ecceeeeeccece[ecer cece teeedlecesseseeecslereepess eee: 239, 037 57 

434.567 OO||..ccccccecce[eceeceeeccees{eeeeeeerceece[ereeeeseceertere
redteeess 434,507 00 

$2,526,224 25||.... ces sesss|scsssesssvea[eeescenereeee pou fea $2, 490, 434 82 

“FL, 436,847 OL! .....c,ccccclevscsevsssessl veveeseneres ne bevasaceseneet #1, 408-557 42 

. 
ee or — 

eS 
-



TABLE 79. . tS - DISTRIBUTION OF OPERATING UNITS. © . bh? 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGET, HEAT AND TRACTION COMPANY, oe Year Ending Dec. 31, 1909. ; Se ee 

Passengers. i cent, Car-miles. Pen cent Car-hours. Per cent. | Track-niiles'!!Per cent. 

| . DISTRIBUTION BY SYSTEMS. . oe ’ =o Urban and Suburban Systems: . > 1. Wells-Farwell.... 2.0.0... cece cece ccc cece ecee 15, 609, 054 14.05 1, 764, 953 13.15 191,345 12.97 21.367 11.80 = _ 2. Fond du Lac-National..........,.....c0.000. 8, 656.772 7.79 1,147,680 | 8.50 118, 854 8.06 14.029 7.75 3 Walnut-National. ...0 22. co.cc ccc cece eee. 9,481,215 8.53 1, 082. 730 8 07 124.407 8.43 , 12.535 6.93 © . 4, Eighth-Third-Burnham...................... 14,194,115 12.78 1,764,164 13.14 - 186,474 12.63 19.752 10.91 > . : 5. Oakland-Delaware............00.eeeeceec eee 7,582, 562 6.83 1,171, 028 8.72 120, 369 8.16 20.564 1.35 9 
Q . 6. Holton-Mitchell.................cccccecee ce 7, 213, 940 6.49 933. 313 6.97 103, 025 6.98 41.216 6.19 oO 7. Muskego-Eighth ......... 0... ccc ccc cece cess 7.061, 738 6.30 945, 055 7.04 104, 489 7.08 12.131 6.70 . 8. Clybourn-Wisconsin. ........... 0... .000 000. 4, 766, 846 4.29 441,573 3.29 52.783 3.58 4.743 2.62. 2 9. Twelfth-Wisconsin..............0.ccccceeeee. 9, 869, 817 8.88 922,545 6.87 108 33 7.34 11.790 6.51 bent: 10. State-WiscONSIN... ........ ccc cece sees eeecn. 8,546,374 7.69 783.148 5.83 || 96, 338 6.53 7.326 4.04 ¥ 

U1. First-Vliet-Howell................ ..c:0c00..] 9,368,939 8.43 1,353,356 | 10.08 || 150,371 | 10.19 | 16.222 8.9 § «12. North ave... cc. cee eee cece ccc weec cen, dD, 181, 884 4.66 475,735 3.54 06,015 3.80 7.910 4.37 4 1%. Public Service Bldg.-So. Milwaukee........ 1,778,310 1.60 387,951 2.89 32,113 2.18 10.801 5.96 Co . 14. Center st...... cc ccc ccc eect ccc ccccccceccee 1,398, 980 1.26 191.596 1.43 23,165 — 1.57 @ 257 4.01. ‘& | 15. Thirty-Fifth st... 00... cece cece eee ece. _ 402, 195 36 57, 806 43 7,332 .50 | 8.437 1.20 4 
Total...... cc. cece eee e cece eeeecesceececeee{  111112.741 | 100. 13, 425,313 | 100. 1,475,446 | 100. _ 181.080 100. Tn 

wcem Suburban Systems: 
| oO , " "1, Wells-Farwell | - ; 2 @&. Wauwat0Sa........ccccccccce sees cccecee. 654, 724 17.29 88,773 10.93 7,445 10.55 3.360 9.47 Bo: b. West Allis....... ccc ccc cca e cc cee. 397, 658 10 50 56. 565 6, YO 5.419 7.68 2.157 | - 6.08 Zz , c. North College ave...................05.. 2,715 07 8, 926 1.10 Y73 1.38 0.502 1.41 ° 2. Fond du Lac-National oO 

a. West Allis... oc e ccc ccc eecce 523,510 13.83 132, 645 16.33 13,110 18.58 3.518 9.91 3. Walnut-National | | , a. Wauwat0Sa..... cece ccec ccc ccecccccee 325, 103 8.59. 62,828 7.73 6, 851 9.71 | 2.849 8.03 . 4. Burnham-Third | | a. West Allis, South........................ . 92.788 245 34,292 | 6.68 | 5.166 7.32 2,996 8.44 d. Oakland-Delaware | a. Whitefish Bay...................0005005. 440.792 11.64 89, 244 10.99 7,108 10.07 3.800 16.34 b. Fox Point........ 0... ee eee e eee ce aceel 72, 234 1.91 307,19 3.78 2, 308 3.27 2.280 6.42 6. Twelfth- Wisconsin : | 
a. North Milwaukee.........0.......0. 0008 439, 375 11.60 76. 634 9.43 7.195 10.19 | 3.850 - 10.85-



a
 Ee§Seere 

| 7. St. Francis-Cudahy-So. Milwaukee....-..--/ 838, 036 22.12 211,751 26.07 14,999 21.25 } 8.182 © 23.05 a 

Total..cccccccccecceseeececessseeeserereeee| 3,786,985 | 300. || ——«8t2a77_| 00. || 70,572 | 300. 35.494 | 100. , 

Interurban Systems: - | | _ | : a | 

1. Milwaukee-Racine-Kenosha.. .......--+++-- 1,872,581 50.37 736, 450 40.53 49, 140 42.70 | 29.593 19.30 

< 2, Waukesha-Oconomowoc- Watertown ....... 1, 264,570 34.01 685, 989 37.75 38, 611 33.54 — 67.446 43.99 

, 3, Milwaukee-East Troy... .....---eees see cee 463, 896 12.48 - 320, 801 17.65 23,141 20.10 314.178 22.29 | 

i. 4. St, Martins-Burlington.........-..++. sees: 116, 707 3.14 73, 984 4.07 4,214 3.66 22.100 | 14.42 | 

| |] | | OQ. 

L Total... cccccccecccececeses sescetceceseeee| 3,717,854 100. | 1,817, 224 100. 115,106 | 100. | 153.317 | 100. 3 

@ Miscellaneous: oo —_ a _ _ —_ UE so 

1, Racine local.......cccecee cess eeeeeeeeeereeres| © 3,300,257 [e+e eee eees | 745.123 |..ceeeeees 96,724 |....ceeee- 16.759 |...) = 6S 

9. Watertown local .........- sees cere cece eee neeee 40,904 |.....0208- 8,082 |......206- 1,533 |..... eee 3.0D0 |... ee eee ~ 

3. Private Cars....ccccccceceecee cers cccecetcanea|eessescecaeraccs| serene ese: 23,372 [..-.-e eee Q7T4D [rece ec ecec| fee cone coer cecal eeeereeces =. 

. 

| ee | ee ee ee || me | \ 30.409 i ee = 

ct Total.ccccccccecccececcceeccecsecceeeescees| 9,840, 251 terres: 776, 57¢ ceeerereee|| 101,002 j..-.--+6-- 20.409 |.......--- 2 ' 

Total of urbay and suburban, interur- oe | fp qo a | a a > o 

ban and miscellameols........ +++ e-6+/ 118, 170, 846 Jereceeeees 16,019, 114 je 1,691,554 |........-. | 354.806 |......006- = a 

DISTRIBUTION BY SERVICES. oe _ 
3. 

1. Urban, Milwaukee... 2... 0... cece ee ee cere eens 107, 325, 806 90.82 12,612, 936 78.73 1, 404,874 83.05 145.586 41 03 “ 

2, Urban, Racine and Watertown..........+--- 3, 340, 251 2.83 73. 25 4.70 y8.257 | 5.81 20.409 d.75 = 

3, Suburban, Milwaukee.........--eeeee cece eees 3, 786, 935 3,20. 12.3577 5.07 70, 572 4.17 35.494 10.01 . 

4° [Interurban ....... cece eee e cece teense cece cers 3,717, 854 3.15 1,817. 224 11.33 115, 106 6.81 153.317 43.21 = 

5 Private CarS.c.ccececccceccecceccccseeesseacce|ereseeeseeen cee |sreeereees 23, 372 15 | 2,745 V6 |[eeeeeeeeeee ceeefereeeeeees 

| Total. .ccccccceccececeeccecectvcescesesees| 118,170,846 | 100. Feet yoo. |) acen.55e | 100. || 854.806 10.0, | 

: 
= oo | SS ee O—— ee ee  —>E—z—=—=E_OS = _ OE?" oT DE & , 

DISTRIBUTION BY COMPANIES. 
| on 

1. T.M.E.BR.& L.CO 22... cee cece eee cece cree eens 109, 248, 041 91.36 12, 887, 776 80.45 ~ 1,483,060 84.72 145.586 41.03 = 

9, M.L.H.& TCO. cece eee cece ene cece eee eeeee 10, 323, 336 8.64 | 3, 131,338 19.55 258, 494 15.28 209 220 58.97 So 

| ee _—__-—— | 

. Total... cc. cece cece sees cect esee cece cree cens 119, 573.377 100. | 16, 019, 114 100. | 1, 691, 554 100. 354.806 100. cr 

1 Ag apportioned by the engineer’s staff of the Commission. 
°
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In table 79 are given in detail the passengers, car-miles, car- 
hours and track miles for the various systems, services and com- 

| panies together with the proportion each bears to the grand 
total. These data have been used in prorating the total cost of 
Service aS shown in table 78. The number of passengers is the 
total passengers carried, including transfers. It will be noted 
that the grand total of distribution by companies is somewhat 

, in excess of the distribution by services and the distribution by 
systems, this being due to a duplication, interurban passengers 
being considered as The Milwaukee Electric Railway and Light 

_ Company passengers within the city limits and Milwaukee Light, 
Heat and Traction Company passengers without the city lim- — 

its. The number of car-miles is\computed from trip distances 
and was designed to exclude dead car mileage. The number of 
car-hours is computed from trainmen’s platform time. Some 
change has been made in the apportionment of track miles from | 
that reported by the company. It has been the practice, in de- 
termining the mileage of the separate lines, to divide joint 
track equally between the various lines served. For purposes 
of distributing joint track values in the apportionment of cost 
of reproduction new it has been deemed advisable to base the 
apportionment of joint track upon the relative headway of the 

| various lines using such track and this basis has also been used | 
in apportioning the operating expenses varying with the track 
mile. a a 

Dividing results obtained in table, 78 by the units in table | 
79, we note that for 1909 unit costs per car-mile for the en- 

tire traction system combined aggregated 1.886 ets., car-hour 
expenses per unit aggregated 48.775 cts., passenger expenses | 
per unit aggregated 0.1929 ets., and track mile expenses aggre- 

gated $360.11. Similar units for The Milwaukee Electric Rail- 
way and Light Company aggregated 1.789 cts. per _ear-mile, 

. _ 49.339 ets. per car-hour, 0.1792 cts. per passenger, and $461.27 
per track mile. a |
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BASIS OF PRORATING PLANT VALUES. 

In sceregating the tangible values applicable to the different 

Jines, the appraisal of the engineer of the Commission has been 

| directly localized wherever possible. In instances, however, _ . 

| where track and other equipment has been used jointly, the 

separation of values has necessarily been made upon an arbi- | 

trary -unit basis. There follows a detailed statement of the 

basis of the apportionment of plant values common to two or | | 

more lines or systems: ) oe 

, Land, Powcr Plants and Substation Sites: Apportioned to, 

the different lines on the same basis as the electrical and 

mechanical equipment contained in the buildings. 

Car Barn Siles: Fach property was apportioned hetween the 
lines operated by the cars it stored in the proportion that the 

number of cars used on each of these lines bears to the total | 

number of cars stored. The cars not used on any particular 

line are classed as emergency cars and their proportion to the 
property value determined the same as for one of the lines. The 

emergency portion of the value of each car barn site was summed | 

| up and divided between all the lines in proportion to the total 
-car-hours. | | 

Right of Way: The value of right of way. common to several . 

lines was divided between them on the car-mile basis. 
Kinnickinnic Shops Site: Divided on the proportion of total 

car-miles. | 

Public Service Building Site: Portion of Public Service | 
| Building site apportionable to railway was divided on the basis 

of total car-hours. a , i 

Roadway and Paving: The value of the track and track 

structures and paving within a given section over which two or 

more systems are operated was apportioned to each system in the 
~ ratio of the yearly system car mileage within a given section to 

the total car mileage within the same section. | , 
7 The value of car barn and storage yard layouts was appor- 

‘ tioned between different systems in the ratio of the different | 
system cars stored to the total number of cars stored. 

Transmission and Distribution: The trolley overhead within 7 
a given section over which two or more systems are operated was | 

a apportioned to each system in the ratio of the yearly system’ car 
mileage within a given section to the total yearly car mileage 

within the same section. 4 | 
The transmission system was apportioned to the various 

systems according to the weighted car-hours used by each fine, 
fed by a given joint transmission system. .
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| TABLE 
ANALYSIS OF COST OF 

| THE MILWAUKEE ELEcTRIG RAILWAY AND LIGHT COMPANY 

Railway Property, as 

Per vwad- | p mission | pop 
Land. _ |lway and]. &r jand dis-| ~© 

a cent. ll paving. |C8"-|| “tripu- [cent 
- . | tion. 

a | a |. Co | 
DISTRIBUTION BY SYSTEMs, . i ) ~ 

Crban and Suburban, Milwaukee | 
1. Wells-Farwell ...... 0.20... cece cece cece cece cee |BLO9, 319) 19.30]] $447,627] 13.16]! $164,130] 13.23 
2. Fond du Lac-National..............5.......26-] 37,874] 6.60 245.610] 7.22 100,827) 8.13 
3. Walnut-National....................00e eee eee} 39,288) 6.94 208,946) 6.14 00.6701 7.31 

° 4. Fighth-Third-Burnham.............. 0 ........] 66,325) 11.71 331,922] 9.761! | 148,750] 12.00 
5. Oakland—-Delaware.............cc cece eeev eee: | 5d, 609) 9.8% 392,214) 11.53 135, 486} 10.93 

: | ; | ~ anal 
6. Holton-Mitchell...............0. cece eee eee | 385,430) 6.25 237,893] 7.00 376| 7.05 
7. Muskego-Fighth........ ... ec. ccc eee cece wees 35. 128! 6.20 242.439) 7.13 Ai ane re 
8. Clybourn-WisCOnsin. ....... 00. ccc eee eee ees 16, 375| 2.8% 97.982] 2.881) 42,227] 3.41 
9 Twelfth-Wisconsin..... 0.2.0... .cee eee eee eee «| 40,195) 7.10 QU. 277) G6 21 62,872] 5.07 

10. State-Wisconsin........ 0... cece eee eee cece ee -y 82,630, 5.76 160,773] 4.73): 76,249} 6.15 

11. first-Vliet-Howell............. 0.0.0.0. eee eee | 46,877) 8.27]] 332,850 9.79] 129.294) 10.43 
12, North Ave@....... 60. cece cece cece eee cece ceeseees | 17,456) 3.08 150,235] 4.42]! 35,792| 2.89 
13. P. S. B. So. Milwaukee......................2-] 20,326) 3.59 135, 905 4:00)| 52,505] 4.24 
14, Center St... cc ee eee e eee cee ee ee eceeeees | 10,664) 1,88 144,814] 4.26 22.713) 1.83 
15. Thirty—-Pifth. 0... eee cece eee eens] 3,444) 61 60,124) 1.77 9,882}  .80 

TOtl. occ ccccsceececeece secs sess sesessee see (8566, 460] 100.001183.400,6091100.001/81,239,707|100.00 
Suburhan Systems caveman poo |] oot pce] | ee 

| 1, Wells Carwoll ; 
; @) Wauwatosa... .... cece eere cece cece cece eccet BIG, 843; 20.31 $33,067] 8.54|| $11,098} 8.79 

(b) West Allis...00000 00D "e?5s7/ “zioel] “betsael 6lsal) gaa] 5145 
(c) Nor. College Ave..... 0.2... ce cece cece eee | 1,684] 2.08 5,883) °1.52]/ 1,983] 1.57 

2. Fone qn Lac National 
| a) West Allis.........cccceceseeeceeceeeeeees| 6,707] 8.081] 42,041] 10.86 14.82 

3. HN aes 1 oe | 18, 707 8 
&) WauwatoOSa....... cee eee e ee rece eens ones ,132| 4.9& 21,123} 5.46 73) 6.6 

4, Burnham-Third 8,313 63 
(a) West Allis, South......................../ 10,408] 12.55 37,598} 9.71 10,005} 7.92 

5. Oakland-Delaware | | 
(a) Whitefish Bay .............-..00.eeeeeee.| 13.497] 16.27]] 70,255] 18.15'| 18, 702! 14.81 
(b) Fox Point ........ ccc cece eeeeeeeeeeee| OATH] 7.81 23,493] 6 07|| -4,412] 5.08 

6. ee eth Mila ; ' 
a) North Milwaukee........................) 9,459] 11.40 37,132) 9.59 3] 4 

7 St. Francis-Cudahy-So. Milwaukee............] 7,200} 8.68 89, 961} 23.24 38 173 or WA 
———— | —— } | ——-----— -- —-—} | ——- __ | —_ 

Total ...... 0... eee ee eee cece cece cece cece eee | $82, 9581100.0€]) $387. 089]100.001| $126. 260/100. 00 
1 Titer urban, Systems smo |S | | ee ee | 

1. Milwaukee-Racine-ICenosha...................] $24,490} 8.871) $378,717} 16.98]| $207,206] 34.46 
2, Waukesha-Oconomowoc-Watertown..........| 134,265] 48.62|! 1,020,880] 45.78 er tieyts 3100 

 %, Milwaukee-East Troy .........-...cceee eee eee+| 68,993! 24.98 508, 780} 22.82 143,244) 23.84 
4. St. Martins-Burlington.............c0cccce cece #8, 513) 17.52|| 321,410] 14.42 64,078} 10.67 

| Total... .cc.c.-cseeecceeseesceceeeeseeees e+ |8276, 121]100.06} | 82, 229, 787/100.00!] _$600,770|100.00 
1 1 Miscellaneous SOS | SS | | ee SS | [SS — 

1. Racine local...........6. cee eeeeeeeseeeseeeeeess| $41,621] 86.841) $371,792) 85.94 30,077) 72.51 
2, Watertown local............ cece cece es cece eee] 6,309 13.16} 60,816 14.06 tet 9749 

Total .....000 ceeseeeseseeeeeesseesssseeess-| $47, 930/100.00 || $432,608/100.00]] $41.481N00.00 
Total of urban, suburban, interurban|=—-=——|=——— ||=——-—-—|————||—-~*—__ |- — 

and miscellaneous (grand total)......../$890,511/100.0C|/ 86, 063, 004/100. 00 $1, 881, 958) 100.00 

7 DISTRIBUTION BY SERVICES. a 
1, Urban, Milwaukee.............. 02.0.0. eee eo | $483, 502] 54.201] 83,013,520] 49.70/11, 113, 447] 59. 
9) Urban, Racine & Watertown ...00..00 20020) azi93o] °338h|'438'608| Puid|| ariagal acbb 
3, Suburban. Milwaukee............... ..........] 82,958] 9.3°1) 387,089] 6.38 126,260) 6.71 
4. Tnterurban...... cece eee e cece eee cece cece cece eces| 276; 121} 31.01]| 2,229,787] 36.78 600,770} 31.92 
Bh, Private Cars... . ce cece eee cece cece cee cence eel ececencelenecce|| ccccccncc/caccealleceecccccclececee ¢ 

TOtade..sceee eee eceeeeeeeeeeeeeeceeeeees 48890, 511|100.00} | 36.063, 004|100.00|]81. 881, 958/100.00 
7M DISTRIBUTION BY COMPANTES _- ff 

1 T. M. E.R. CO. cree ere ecee cee ceceer ee sees (B29, 200] 59.43/82, 850,685] 47.02/1$1, 150,925! 61.16 
2. M. L. H. & T. CO eres eee eee eens ence ener eens 361,311] 40.57/| 3,212,319} 52.98 731, 033} 38, 84 

|  MOGAL. eee eeee sees eeeseessceecsssaveee aee+ ($890, 511/100.00] 186, 063, 004|100.00|191, 881, 958|100.00 
ne ee ee 

A a
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80. . 7 | 

REPRODUCTION NEW. . 

AND MILWAUKEE Licnt, HeAT, AND TRACTION COMPANY. 

of Jan. 1, 1910. | 

Bldgs. | Power | Rolling | 12 per 
~Fixtures|-Per plant | Per | store Per Total Per com Per || Grand | Per 

and eent.|) equip- |cent. vata. (Cent. ~ * Icent. h d. cent. total. (cent. 
.. grds. ment. equip ead. | 

, ment. 
, 

! 

$120,204] 13.06]} $110,441] 13.63]| $300. 148] 12.241! $1,251,860] 13.34)| $150,224] 13.34 $1, 402,093] 13.34 | 
75.867| 8.24 81,647| 10.08]| 186.598, 7.6? 727,923) 7.75 87,351| 7.75 815,274| 7.75 
68,332| 7.43 70.312] 8,68|| 198.991] 7.92 671.839} 7.15 80,585| 7.15 752,124| 7.15 

122.545] 13.32|| 118,489] 14.63/| 292,021] 11.91]| 1,080,052) 11.51)} 129,605] 11.51)| 1,209,657) 11.51 | 
81,751] 8.89 69,954] 8.63]; 189,455] 7.75 924,469] 9.85|| 110,936] 9.85)! 1,035,405] 9.85 

73.3%4| 7.97 56, 007| 6.92]| 161,828} 6.60 651,946] 6.94 78.234, 6.94] 730.180) 6.94 
57,.407| 6.24 56.712} 7.00!| 164,047] 6 69 636, 667; 6.78 76,400] 6.78) 713,067) 6.78 . 
24,269] 2.64 14.398] 1.78)] 82.282] 3.36 277.480} 2.96 33,298] 2.96], 310,778} 2.96 
57.723) 6.27|| 57.582) 7.10]| 168.778) 6.8° 598,377| 6.37 71.808] 6.37), 670, 182] 6 37 . 

| 56.246} 6.1) 23,628) 2.92|| 149,633} 6.10 sm. an £9,890 532) 558,971} 5.32 , 

92.582] 10.06 66,476} 8.20]] 235.470] 9.61 903,549 9.63) 108,496) 9,63)) 1,011,978 9.63 
30,434) 3.31 31,157| 3.85 87,753] 3.58 Baz.827| B.76;| 49.380) 8.76); 895, 166) 3.76 . 
41,278) 4.49 35.884, 4.43/] 190,098) 7.76 475.996] 5.07 57,120] 5.07) 583,116] 5.07 

| 14.582) 1.58 1.471) 1.91 36,788] 1; 40 45.030! 2.61| 29404, Bier) 274,434] 2.61 
8,465}. 38 1,962.24 11,555). 47]] (90,482) .96 10,852) 96) 101,284] .96 

$920.039|100.00|| $810. 125|100.00||82, 450. 297|100.00|| $9,387. 237|100.00||$1, 126, 469 100.00, ;#10.5 13,706 100.00 
| aT | mo a | | | a | | TLL PI TLE |) | eS a | (— LEE pS A 

| ! ) 
$6,532) 8.97 $1,710) 2.33)| $13. 791] 11.65 $83.041) 9.67)| $9,965 9.67 | $93.06) 9.67 
4.482] 6.15 3,444) 4.80 11,844} 10.01 59,747] 6.95! 7,170} 6 95 66,917) 6.95 
3,168} 4.35 703; .98 2,183} 1.84 15,604} 1.82 1.872 1.82] 17,476, 1.82 

13,771] 18.90 14,690} 20.46 15,306] 12.93 111,22:| 12.94 13, 347] 12.04 124,569] 12.94 

S10 a 4,385 a 8,213]. 6.94 51,417] 5.98 6,170} 5.98 57.587] 5.¢8 

7,820) 10.73) 7,513] 10.46 9,285) 7.85 82,629) 9.62! 9,915 ve) 92,544] 9.62 

ross 9.94 5, 227 “as 8,456! 7.14 103.382] 14 i 14,806] 14.36] 138,188] 14.36 
~ 3,962| 5.44 1,723| 2.40) 5,053) 4.27 HTN] 5.48) 5,654 5.48]| 52,708) 5.48 

! 
4.518 6.20) 4,698 6.53. 7,735) 6.54 72,460] 8.43) 8.695 843) 81,155} 8.43 

16,168, 22.19 27,711) 38.60) 36,493] 30.83 212,708 24 75 25,525] 24,75|| 238,231) 24.75 
a | | | | |] | em ddr 

$72. 857/100.00|| $71,799 100.00, $118.339}100.00]| $859. 322]100.0( || $105. 119 100..00|| $952. 4411100.00 

944.7331 30.79|| $83. 945] 41.33/| $292,062] 44.42|| $1,031, 153 25.07 | $173,738] 25.07]! $1. 154,891] 25 07 
58,513} 40.28 77,966] 28.38)| 214.317] 32.60!| 1,602,183] 41.15)] 203.002] 41.15]; 1,895, 245) 41.15 
357678| 24.56 36.578] 18.011) 127.763} 19.43/| 921, 086] 22.40) 110,524, 22.40]) 1,031,560] 22.40 , 
6,348) 4.37 4,621 298 23,376 355 468.206] 11 38: 56.185} 11.38 524.391) 11.38 

$145,272 100.00]| $208. 110/100.00||  $357.518 1°0.00)) 4 112.578 100,00) $493,5(9) 100.00|| $4,€08 087/100.00 

~ $58,209) 96.48) $57.608] +4.42|| 875.552] 90.04 ~~ g 34,859] 87.29'| $76,183] 87.29|| $711,049] 87.29 
2, 128) 38 ~ 3,402] 5.58 8.361] 9.96. U2, 415] 12.71) 11,090) 12.71 103,505} 12.71 

$50,332 100.00 BaF. on] $1310. ~~ g727274| {00.00,| 8x7 2751 100.00]) 814,547] 100,60 
$1,125. 6431 00.00 #1074. 245) 100.00 '$%, 191. 728] 100.00; 814. 227,089, 100.0C1) 8 I s07. dal 100.00] |#15. 934.340) 160.00 
wee wen | Pn. I Se PS = moan a aos = SANT eS 

$847,182: 75.26), S738.3°6! a7 fee aat.o 73.06'| $8. 527,915] 59.94; 461,023 350) 59.941] $0,551, 265) 60,04 

61.5332, bbsif GL. G10 5 bs | RB.91Bi Zep fp — T2T.274 OT 87.2133 5.11 814,547) 5.11 
857 GAT] TL7eol oles | ous aeL Bae] BARRA, GO| 108 INE 6.GEl] | 982A) 6.4 
Wa 281 203.110] 18.99) 697.518] 20.60} 4,112,578) 28.97) a 28.91 4.606, 087 28 O71 . 

\ | | } 

~ $1, 125.643 100 00 #105426 100,00] [85,181 728 (00.00; |$14. 227. 0F9 100 .00! $1,707. 251/100.00 #15, 934, 340| 100.00 
SS ULI Tp ILL DI | LLL ep Ue | pf a ST TL | Se SS | 

| | | . | 
$1,008 546: 89.16]| $815.601) 75.92} 82,492, £49 i $8.752.508] GL 52,}61.080, 3911 61.42 $9,802. 807! 61.52 

122,097) 10.84 sal 24.08]| 789.179 24.72, 5.474.563] 38 48'| 656.950} 33.48]] 6, 131,533) 38.48 
|) pe ee | I | —— —] |  —- — | -- 

$1, 125,43 100.00 #1, 074. 245) 100.00 #3, 191. 728) 100.00, $ 4,527,089) 10.00) |$1 707, 251}100.00 55 Gi Bio 00 
| | ‘| FE
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| TABLE 
ANALYSIS OF 

Thiet MIGWAUKER ELectric RAInNWAY AND Lignt COMPANY 

, Railway 

. Roadway & - 
. . paving. 

. Total Per . 
reserve.| cent. 

DISTRIBUTION BY SYSTEMS. 
Urban and Suburban, Milwaukee: a ; 

1, Wells-Marwell..... 0.0... 0c cc ccc eee e cece cece veccuccneccceccceee. #31, 202 13.16 
2. Fond du Lac-National............ cee cece ccc cece cece cecceceeeee. 17,120 7.22 
3. Walnut-National ....0 00000 ccc ccc ccc cece cece cece eee ecccene. 14.565 6.14 
4. Kighth-Third-Burnham.........0 0000000. ccc ce ce seceecseeeceees |. 23,136 9.76 
0. Oakland-Delaware........ 0... ccc cece cece eee cece cect eeceewenenes 27,338 11.53 

G Holton-Mitchell... 0.0... coc ccc cc ce cece cece eeneneeevnceeee. 16,582 7.00 
7% Muske@o-Fighth 0.0.0.0... cc cee cece cee cece cece ee ec cece ecc cece. 16, 899 7.13 
8. Clybourn-Wisconsin.. oo... 0... ec ccc eee cece eee e cece necceecceee. 6, 830 2 88 

MY Pwelfth-Wisconsin.... 0.0 l oe ccc cece cece cece cece cece eeceeee. 14, 747 6.21 
10. State-Wisconsin... 0... ccc ccc cece c ec cece cece acne cece. 11,207 4.73 

11. First-Vliet-Howell.....0.0 0c cc ccc cece ccc cece cece ceccecscece 23.201 9.79 
1. North Avenne,........ 0. cece cece cece ence eeee been eeececcceee. 10,472 4.42 
13, P. 8. B. So. Milwaukee... 0. ce. cee eee cece cee ecec cece cee. 9,474 4.00 
14, Center street... 0... ccc ec cee cence cen eee becneene eee cl 10, 094 4.26 
1D. Thirty-Pifth... cee cen eee e cece ne en tees ecenceccecu, 4,192 1.77 

Total... wee eee eee eee eee cee nee cette eee eee ee ences cece secs | D237, 039 100.00 
Suburban Systems: Son fee 

1. Wells-Farwell 
(a) Watiwat0Sa..... 0... occ e cece ec cece ceeceeeeccccccccee. $2,305 8.54 | 
(b) W. Allis. 62nd Greenfield... .... 0c... cc eee cece cee e cece ee. 1,850 6.86 
(C) NO. College ave... icc. cece cece eee cece cece eecc cece ee. 410 1.52 

2. Fond du Lac-National 
(a) West Allis.....0 0.00.0. Lecce cece acc cecceceeneeesee ee. 2,930 10.86 

3. Walnut-National 
(a) Wauwatosa...... cc. ccc cece cece cece cece tetenens benneeseee. 1,472 5.46 

4. Burnham-Third 
(a) West Allis. South...... 0 0c. cece cece ccc ceceee c ceceeee. 2,021 9.72 

do. Oakland-Delaware 
(a) Whiteflsh Bay...........0.. cece eaee wb cence cece eee teen eens! 4,897 18.15 
(bb) Fox Point... 0. cece cece cece c eee ees eens cece ee 1,637 6.07 

6. Twelfth-Wisconsin - 
_ (a) North Milwaukee.....0..0...........0. errr res 2,588 9 59 

7. St. Prancis-Cudahy-So. Milw..........cccccccccccccccccc cece ecw 6, 270 23.23 

Total oo ccccccc cece cece cee cen cece etcreensvessnecsncs eaee} $26, 80 | 100.00 
Inlerurban Systems: a | SS 

1. Min ache enact asset seesteecet $13, 709 16.98 
2. Waukesha-Oconomowoc-Watertown...............ceeee sees eee.| 30,956 45.79 . 
3. Milwaukee-Fast Troy... ...... ccc cece cee eee eeencceeecseccseee. 18,418 22.82 
4. St. Martins-Burlington...... 00.00.00 c cece cece sence es cece cen e ee, Tf, 635 14.41 

OO) $80, 718 100.00 
Miscellancous : . | San |e 

1. Racine local ....... cc cc cee cece eee eee wet e eee eeee cece cee. HB, 459 85.94 
2. Watertown LOCA ee ee cece cece eee cee e certo eee teen eeee, 2,201 14.06 
3. Private cars Senet e eee e eee cece ete cnet tee tet e nee teeneeeee ctteeeesleter eens 

TOLD 0c cece ccc cece nee e ence eee eee t been tere eeeeaaenas 815.660 | 100.00 

Total of urban & suburban, interurban and miscellaneous. . . | $333,417 fee 
DISTRIBUTION BY SERVICES. BALE pot i I. Urban Milwaukee..... 00.00.00 ce cee cece cece ce eeeee eeeceeeeeee., $219,059 | 63.00 

2. Urban Racine & Watertown... cc cece cece cece eet ee ee eee, 15. 660 | 4.70 3. Soburban Milwaukee. ........ 00. ccc cece cece eee cece ee ee eee, 26.980 | 8 09 
4. Tnterurban ee eee cece eee eee eee eee ee ee eee, 80,718 | 24.21 D. Private Cars... .. cece cece ee cere eect e vance eeee en a 

POCA cece cee teen eee e eee ntest cena eenranetnereesee| $333, 417 100.00 
DISTRIBUTION BY COMPANIES, je ee ft oe 1D M. ER & Ta CO. ee cece cece cceeeeeeeeeceeeeeeee ceeaeeeasee) S216, 888 | 65 04 

2 ME. U. & T. Co... cece cece cee eee tees tees eee e ee 116,559 84.96 

Total.................. oo vbb ibe betette trp $333,417 | 100.00
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81. : 

. DEPRECIATION ALLOWANCE. 
| AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

Property, 1910. 

Transmission | Buildings, fix-|| Power plant |/Rolling stock & Total. 
‘and distribution. ||tures & grounds. equipment. equipment. | 

Total Per Total | Per. |} Total | Per Total | Per Total | Per 

“ peserve. cent. reserve. cent. reserve. cent. reserve. cent. reserve.| celit. 

| | |_—--—|—_—|| —-—-|-— po 

$5,499 | 13.22 || $1,777 | 13.09 $5.258 | 13.63 |} $16,300 | 12.25 || $60,036 12.04, 
3.379 | 8.13 | 1.120 | 8.25 || 3.887 | 10.08 10.123 | 7.61 35.63 4 7.68 

3,039 | 7.32 1.009 | 7.43 3.348 | 8.68 10.536 | 7.92 32,497 7.01 

4,984 | 12.00 | 1,81f | 1338 |, 5.641] 14.63 15,860 | 11,92 Al .432 11.09 

4,539 | 10.93 | 1,207 | 8.89} 3,381 8.64 10,290 |. 7.73 46, 705 10.07 

2.998 | 7.05 | 1,083 | 7.98 2.669 | 6.92 || 8,789 | 6.60 32,051} 6.91 

2,712 | 6.53 | 847 | 6.24 2 609 | 7.00 8.910 | 6.69 32,067 6.91 

_ 1,416 | 3.41 857 1 2.68 | 685 | 1.77 4,467 | 3.36 13,755 2.097 - 

. | 2,107} 5.07 892 | 6.27 |] 2,789 | 7.10 9.166 | 6.89 29,591 6.38 

9536) 6.15 | 830 | 6.11 1,125 | 2.92 8,123 | 6.10 23, 841 5.14 

4,333 | 10.48 1,368 | 10.07 3,164 | 8.20 12,790 | 9.61 44, 856; 9,67 

1,200 | 2.89 448 | 3.3) || 1,484] 3.85 4.763 | 3.58 18, 372 3.96 
4,760 | 4.24 - gos! 4.48] 1,78] 4.438 10,326 | 7.76 23,876 5.15 . 

762 1.83 913] 1.57 |, 438 | 1.91 2001 1.59 13. 808 298 

332 .80 49 36 93 | - .24 639 .48 5,305 1.14 

— $41,546 | 100.00 13.579 | 100.00. | $38, 569 100.00. jam [wee $163,831. 100.00 
a oo | Se ee | sf ee ef | aT rn ae ee ee | 

$371 | 8.77 $97 | 8.96 |, $82} 2.40 || 750) 11.65 $3605 8.55 
230 | 5 44 | 67 | 6.19 | 164 | 4.80 644 | 10.01 9955 7.01 

. “66 | 1.56 | 47 | 4.34 | 33 97 | 120 | 1.86 676 1.64 

627 | 14.83 | 205 | 18.95 699 | 20.46 832 | 12.93 5,293 12.56 

981 6.64 | 77 | 7.12 909 | 6.11 447 6.94 2,486 5.90 

335 | 7.92 | 117 | 10.82 - 358 | 10.47 505 | 7.85 | 3,936 9.34 
| | 

— «ge7 | 14.83. 108 | 9.98 249 | 7.28 460 | 7.15 6.341 15.03 

| 215 | 5.08 | 57 | 5.27 82 | 2.40 275 | 4.27 2, 266 5.37 

999} 7.07 ! 67} 6.19 2931 6.52 491 | 6.54 | 3,598 8.53 
. "1,178 | 27.86 240 22.48 | 1,319 | 38,59 1,983 | 30.80 10,990 | 26.07 
EEE OEE |] ey 

$4,229 | 100.00 | $1,082 | 100.00 $3. 418 | 100.00 $6,437 | 100.00 || $42,146 | 100.00 

“$7,563 | 34.49 | $998 | 30.80. — g95 | 41.33 || $16,122-| 44.42 || $42,287 | 27.89 
6,798 | 31.00 | 1,305 | 40.28 3,618 | 38.39 11,830 | 32.60 60,507 | 39 91 
5,228 | 23.84 || 796 | 24.57 1,697 | 18.01 7,053 | 19.43 33.192 | 21 89 
2.339 | 10.67 : 141) 4.35 914 | 2 27 1,290 | 3.55 | 15,619 | 10.31 

| SS | + a 

$21,928 | 100.00 | $3,240 100.00 || 9,424 | 100.00 || 38.295 | 100.00 |) _151.F05 |_ 100.00 

sige) Bae | suaw a ar| wae, we) sim) wm | Ee) La 
416 | 27.48 | 47 | 3.49 158 | 5.58 |! 462 | 9 97 3,284 | 12.64 

$1,514 | 100.00 ,| $1,345 | 100.00 $2. 831 | 100.00 || $4,632 | 100.00 || $25.982 | 100.00 
moa ae ree LOI a | Se Do ry poe | SP | PUL DE TT ELE | ST .. LTT yp ee L 

— $64.988 |......../] $18,164 |... | $50,824 | 2.0... |) $174,025 [..2.....1) BOR AIB |e 

337.317 | 57.42 | 812.497 | 68.80 |, $35,151 | 69 17 || 120.051 | 72.78 || B#2t.u8 | 65.74 
1514] 2.33. 1.345 | 7.41 9831 5.57 4.632 | 2.66 05, 980 4.05 
4.229} 6.51 | 1.082 | 5.96 3.418 | 6.72 6,437 | 3 70 4146 6.57 

24,928 | 33.74 | 3,240 | 17,83 9,424 | 18.54 | 36,295 | 20.86 || 131.605 | 23.64 

gai. 988 | 100.00 | g18, 162 | 100.00] $50,424 | 100.00 || $174,025 | 100.00 |) er 41m | "100 o0 
938,397 | 58.97 || $15.438 | 94 99 || $38,824 | 76.39 || $130,422, a. os | “$439,860 | 68.58 
26,661 | 41.03, 9.726 | 15 O1 12,000 | 23.61 43,603 | 25,06 |} 201.549 | 31.42 

$64,988 | 100.00 |! $13,164 | 100.00 | $50,824 | 100.00. “S788 | 100.00 | “$o41.418 | 100.00 
PR TO
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- In this last case car-hours were used because they were found | 
to bear a direct relation to the kilowatt hours used by the various | 
lines. . | . 

Buildings and Fixtures: Practically the same basis for 
apportioning buildings and fixtures was used as was used in 
the case of the grounds on which the buildings were located. . 

Power Plant Equipment: All apparatus that was used | 
entirely for railway or lighting was apportioned to the division 
in which it was used. That given as common was apportioned 
between railway and lighting according to the amount of use 
it rendered to each class of service, as measured by the total 
kilowatt hours output during the year preceding the date of 
the valuation. The railway portion was apportioned between 
the various lines according to the weighted car-hours used by 
each line. | 

Rolling Stock and Equipment: The rolling stock is appor- 
tioned between tbe various lines on the basis of the total car- 
miles operated on those lines. 

The results of this separation are given in table 80. Based 
upon such a segregation, depreciation reserves have been com- 
puted for each separate portion of the investment. The resulting 
figures are summarized in table 81. | 

. In table 82 are summarized income accounts for the calendar | 
year 1909, covering systems, services and companies, of the 
combined tracticn business of The Milwaukee Electric Railway 
and light Company and the Milwaukee Light, Heat and Trac- | 

| tion Company, together with the percentage return for the 
four years ending Dec. 31, 1911. These returns have been es- 
timated upon the basis of tangible value of the Commission’s - 

engineer’s cost of reproduction new, and the combined net re- 

turn dces not take into consideration interest and profit upon 
the intangible elements of value, neither are there included in 
earnings receipts from miscellaneous sources. These omissions, 
in a measure, offset one another and the net result as here re- 
ported can be easily calibrated to compensate for the remain- | 
ing difference. 

An examination of a single item will imake clear the basis 
| upon which returns have been computed. Earnings upon the a 

. Wells-Farwell line aggregate 14.67 per cent of the total urban __ | 

and suburban business. From this there is deducted operating 

expenses aggregating 13.14 per cent of the total, expense burden 

aggregating 13.14 per cent of the total and depreciation con- | 
sisting of 12.94 per cent. The percentage of surplus available |
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for return upon the investment earned by the Wells-Farwell 

| line aggregated 17.59 per cent of the total urban and suburban _ 

_ business and resulted in a return upon the investment rang- 
ing from 14.40 per cent in 1910, to 17.58 per cent in 1909, this | 

return being based upon 13.34 per cent of the tangible property 

value localized to the urban and suburban group. 

Percentage returns upon tangible property of both companies 

aggregate from 8.27 per cent in 1910 to 9.80 per cent in 1909. 

Percentage returns upon The Milwaukee Electric Railway and 

Light Company business range from 11.91 per cent in 1910 , 

to 13.43 per cent in 1909. Similarly, the rate of return upon | 
urban Milwaukee business ranges from 12.50 per cent in 1910 . 
to 14.60 per cent in 1909. In securing these results the Com- 

mission has of necessity carried its analyses to a degree of 

particularism which, with a less important issue involved, would 

not have been practicable. he interrelation of companies and. 

services and the arbitrary designation of corporate and fran- 

chise limits and geographical zones have been elements of con- 

fusion with which the attorneys for the city and its complain- 

| ing suburbs have struggled for days of cross-examination. Re- 

sults similar to these must be obtained before any findings of 

fact can be made as to whether it is profitable to extend the 

| ‘single fare limits as suggested in the complaints under consider- 

ation from East Milwaukee, West Allis, Wauwatosa and Wau- 
kesha. The analysis presented in table 82, covering the entire 
traction business, and in table 83, covering the traction busi- 

ness of The Milwaukee Electric Railway and Light Company, 

| rests upon the assumption that it is possible to segregate op- 

erating expenses and plant values to conform with the division - 

of revenues maintained by the company. An investigation of 

| the reasonableness of each succeeding division and the assump- | | 

tions upon which it is based lead to the conclusion that the 
analysis cannot be far removed from the actual facts in the 

case. :
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| | TABLE 
ANALYSIS OF EARNINGS AND OPERATING 

- THE MILWAUKEE ELECTRIC RAILWAY AND LiIgutT COMPANY 
Italie figures denote deficits. With Comparison of Rate of Return Upon Tangible Property EE ee I EE 

| . Passenger | Per || Operating | Per || Expense! Per 
earnings. | cent. expenses. j|cent.!|. burden. | cent. 

a 
DISTRIBUTION BY SYSTEMS. 

oe Urhanand Suburban Lines: 
1. Wells-Farwell ....................| $519,474 19] 14.67/| $200,930 74] 13.14 $49, 832 62| 13.14 
2. Fond du Lac-National........... 287,748 58; 8.13 125.093 04; 8.18]} 31,022 14| 8.18 . 3. Walnut-National.................. 308,134 00; 8.7U 126,291 06} 8.25]| 31,287 61) 8.25 
4. Kighth Third-Burnham.......... 453.021 27) 12.80 195.096 93} 12.75}| 48,353 57) 12.75 
o.Oakland-Delaware................ 290,813 27; 7.09}| © 126,976 30] 8.30/}. 31,477 23! 8.30 

. 6. Holton-Mifchell................... 233,801 13) 6.60 105,142 18} 6.871) 26.054 04] 6.87 
7. Muskego-Bighth................... 998.574 79} 6.46] ‘106,282 12) 6 95)} 26,357 44/ 6.95 
8. Clybourn-Wisconsin.. . ......... 150,756 76) 4.26 D4,145 36) 3.54]| 13,425 23) 3.54 9. T'welfth-Wisconsin................ 300,341 14; 8.48 112,596 01} 7.36]| 27,912 34] 7.36 

10. State-Wiseonsin................... 270, 841 00) 7.05 $7,084 51]. 6.35]| 24,081 98} 6.35 

Ht. I'irst-Vliet-Towell................ 299,840 42! 8.47 150,676 56] 9.85]| 37,355 51) 9.85 
12. North ave... ic... ce ccc cee eee 128,068 $0} 3.62 58,992 13} 3.86 14,638 &1) 3.86 
13. Public Serv. Bldg.-So. Milwaukee 62,204 38} 1.76 38,303 64; 2.501/. 9.481 09) 2.50 
I4. Center stool ce cc ccc ee wee 30,645 89) 1.04 24,195 99} 1.58 5.992 05] 1.58 
Id. Thirty-ifth 000000000... ee. 9,678 32 .27 7,888 28 52 1,972 06) .52 

Total ooo... ceeeeeeee sees eee. ees. [B3, 539, 943 94/100. ||$1.529,694 851100. |/$379.243 721100. _ 
Suburban Systems: . re OO ee - 

1. Wells-Farwell 
a. Wauwatosa ................... $27,410 78 16.98 $10,637 96) 11.09)| $2,639 08} 11.09 
b. West Allis.....0...0......0.... 16, 291 17 10.09 7.074 98) 7.37 1,753 8&3) 7.37 . 

_«. North College ave............ 128 02, .08 1,115 49) 1.16 276.05) 1.16 
2. Fond du Lac-National 

au. West Allis........0.......005. 22,212 3 13.75 15, 438 20) 16.09]/ 3,828 93] 16.09 
3. Walnut-National © : 

a Wauwatosa................... 13,088 16} 8.10 8,200 49! 8.55 2,034 64) 8.55 
4, Burnham-Third 

a. West Allis, South............. 4,289 47] 2.66 6,542 99} 6.82 1,622 95; 6.82 
do. Oakland-Delaware - 

a. Whitefish Bay...... t........ 21.081 20, 13.06 10.961 30) 11.49 2,717 61} 11.4° 
b. Fox Point... ...0..c. eee ee. 3,572 50; 2.21 3,651 32] 3.81 906 66| 3.81 

6. Twelfth-Wiseonsin 
a. North Milwaukee......... .. 19,225 03; 11.91 9,651 93! 10.06 2.393 97| 10.06 

7. St. Francis-Cudahy-So. Milw..... 34,175 84 21.16 22,679 “| 23.63 3,623 22, 23.63 

Total cece eeeeeeeeeee| $161,474 99/100. |] $95,956 40}100. |! $23,796 94/100. 
Interurban Systems: oo | | Sf = 

1. Milwaukee-Racine-ISenosha.....! $168,530 16. 32.07 $78,698 32} 36.05}| $19,512 23] 36.05 
2. Waukesha-Ocon’owoc-Waterto’n. 234,058 90) 44.54 83, 223° 63) 38.12)}) 20,632 63] 38.12 
3. Milwaukee-East Troy............. 102,334 57! 19.48 42.095 171 19.281} 10,435 39] 19.28 
4. St. Martins-Burlington........... 20,527 91) 38.91] = 14,301 8&4) 6.55 3,045 22) 6.55 

Total.......c..ccccccececeeeeees| $525,451 54/100. |] $218,319 96/100. || $54. 125 47/100. 
Miscellaneous: SSS SO | | Se ee | | ee 

1. Racine, Watertown...............} $142,716 91/......]1 92,487 83/......1) $22,929 10l...... 
2. Private Cars...........ccceccccceee 12, 492 U6)..---. 1,773 30)...... 456 76]...... 

Total.....cccccccececeeeeeeeeees| $155,209 57)....../| 994.261 13]...... |_ 28.395 86)... 
. Total urban and suburban. OS OO ——_ 

interurban & miscellaneous] #4. 220.605 05]......1/$1,842.275 941......|/$456, 755 05) +++ 
. DiSTRIBUTION BY SERVICES. SS Se | S| Se | | oe ee . 

1. Urban-Milwaukee................./83, 378,468 95) 80.04||$1, 433, 738 45] 77.892 $355,446 78| 77.82 
%. Urban-Racine and Watertown... 14°.716 91) 3.38 92,487 §&3) 5.02]; 22.929 10' 5.02 
3. Suburban-Milwaukee.............| 161,474 99! 3.83 95,956 40] 5.21)]| 23,796 94) 5.21 4. Interurban . wo... cc cece cece cece 025,451 541 12.45 218,319 95} 11.85); 54,125 47) 11.85 
Dd. Private Cars.........c cece cece ce coe 12,492 63} = .30 1,773 30; .10 456 76 10 

Total........cceececcececeee ses |B. 220,605 05/100, {181,842,275 94/100. 1/8456, 755 05/100. 
DISTRIBUTION BY COMPANIES. TO ee See | |] soe oe | See | J eo 

1, T.M.E.R.& L.Co.. 2.0... ..- 0.2... | #3446, 278 76] 81.66]1$1, 460,097 94] 79.28/1$855,091 06) 77.75 
2. M.L.H.& T.Co.... ee eee eee 774, 326 29) 18.34 382,178 00; 20.74/| 101,663 “| 22.25 

Total..... ...sessssseee 22s see 184,220,605 051100. _|'81, 842.275 94[100. _|18456,755 05/100. 
oS rT ee eee eee eee Sr cewnrnnep ee 

‘ Includes private cars.
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EXPENSES BY SYSTEMS. SERVICES AND COMPANTES. 

AND Mitwauker Lieut, Tear aAxnp TRACTION COMPANY. 103.. 

Obtained from Sinrilar Analyses for 1908, 1910 and Lat, 

i | Surplus | | Percentage relation of 

Co Mots available | 7 Tangible ,...|, surplus to tangible 
Depre- Per Potal Per { aval , Per ¢ mm : . } er || value of Or e t. , 

eiation. |cent.|] OPerauins | cent. for return | cent |) Values of | cent." __vatue of propery. . 
ex pense. on invest- property. | 

ment. || 1908 1909 | 190 1911 
ee ee . vo ep ee | | ——|. a ee 2 Pe . 

| | 
| | oo 

$50,067 31! 12.¢4]] $301,439 67) 13.11]] $218,043 52) 14.59 1,239,006 72] 13.34)) 17.36] 17.58) 14.40] 15.52 

30. 142 79) 7 -70\| 186.204 97 8.101) 101.483 61) 8.19 79). B87 BOF T.TAl| 12.56] 14.09) 12.24] 12.9 : 

07 497 29] 7.02], 183.005 89) 8.0b]) 123,008 Ty 9.93 GO4,615 98] 7.15)| 17.50] 18.52) 15.91] 16.27 

13.530 15] 11.13\| 287.030 6A] 12451] 165,990 62) 13-39], 1.069.892 22] 11.51)) 12.96) 15.51 13.72] 14.94 

30,391 35) Wal] 7 se4 88] 8.60 53,008 i 4.28]) 915,599 77 9.85) B.52[ 5.79] 5.15) 6.39 
. | | 

97,095 66} 6.92]| 158.291 &8f 6.8¥ 75.509.25! 6.09}, 645.0% 74 6.94) 11.69] 11.71} 10.52] 11.66 

97,017 34) 6.90] 159.658 90] 6.94 GB OIT 80) 8.26)) 631223 21) 78 9,12] 10.94] 9.21] 10.61 

11,629 20) 237 79.199 79) 8 44 71,556 a7 5 97|| -B7d. 14 TO} 2.96]} 24.13) 20.01] 21.28) 15.07 

24.942 10) B.57]] 165.450 45) TS 134.890 GOL 10.88]! 592,112 B7] 6.371) 21.78] 22.78) 19.01] 21.89 

2), 204 24 5.16]) 141.370 76 6 129,470 241 10.45 494,011 43[ 5.32/[ 24.87] 26,18] 22.51) 22.88 

37,902 59} 9.68] 225.934 66) 9.82] 73,905 TE) 5.96 895.14) 05| 9.63| 6.73] 8.26) 5.73) 6.61 

15.427 29) 3.941) 89,058 BB) BST | 39,010 57) 3.15 249 54 32) 3.76), 9.98] 11.16] 9.51) 11.97 

90,165 12) 9.15 7.94) 85] 2.85, svgs te) dG) ATASETB OU] 5 O7]] 00] 2.22) 36) 78 

11,511 74) 2.94 41,609 78! 1.81] 5.053 89| Al 042.808 O05] 2.61)| 0.2.26, 2.08} .70) 4.07 

4,424 58) 1.15) 14. 284 ny 6%] 4,606 60; 87). 86,285 14] 98} 0.0.2.1 5.16} 2.68) 10.01 

oe fp I I | | en pe 

$391,555 TI/1CO. |'$2.300,494 28) 100. jSt, 289, 440) G6] 100. |}, 9,295,327 65)100. |) 12-90] 13.33 11.46] 12.50 
=| | (UT PILL | I DES | OST TS | SS | 2a Se eee 

| 

$3,032 51) 8.55) SIG. 311 55] 10.51) $11,099 23 177.49) $82,284 08 es 15.34] 13.49] 13.29] 9.58 

2482 76) 7.00) 18.311 57] 7.29 4.979 60] 79.62! 59.139 02} 6.9|| 11.43] 8.42} 9.75) 4.15 

574 58| 1.62), 1.66 12} 1.27 1,838 10| 29.39| 15,480 77| 1.82|| 10.40) 11.87} 11.37) 7.82 

4,486 70) 12.65}, 23,753 83] 15.30 1,541 10) 24.64 110,109 20! 12.94|) 2.98) 2.40) 1.87) 2.07 

2,099 71 8 12,334 84) 7.95 753 32) 12.08 50,88) 09} 5.98]} 2.78] 1.48] 2.18) 3.17 . 

3,312 71 i 11,478 65] 7.39)| 7,189 18/114. 96 81,858 62} 9.62|| 9.64) 8.78] 8.64) 9.14 

5,302 431 14.95); 18,981 37 12.23|| 2.099 92) 33.58 122,192 28] 14.361] 3.67] 1.72) Bc) 1.18 

1,901 08! 5.33)| 6,459 V0} 4.16) 2,886 56] 46.16 46,630 481 5.48] 6.28] 6.19! 9.07) 5.28 
\ | 

| | 

3,011 23} 8.49], 15,057 13) 9.70 4,167 90] 66.66 71,732 65} 8.43) 6.90] 5.81) 6.19} 7.08 

9,264 24 26.12) 37,567 20} 24.20 3,391 386) 54.25 210, 602 99 a 1.88} 1.61, 81} 2.12 

“$35, 467 98 im Sees 100. | $5,253 671100. || $850,921 18|100. 1.24) 74) 1.05) 11 
CTS aa ~ | ST [Soe es Ll aT oe EP |) Se |p 

| 

$35. 456 “| 97.71]; .$133.667 02) 33.38]! — $34, 883.14 v7 88 $1,021,068 35} 25.07]| 3.83) 38 a 225) 2.24 

51,169 40 30) 99 155,025 66) 38.72 79,033 24| 63.20)| 1.675.985 76] 41.15]} 4.03) 4.72) 2.721 3.26 

28,000 64) 21.93); 80,592 20) 20.13 21,742 37 17.39) 042,322 74) 22.40], 1.27] 2.38) 1.79] 2.68 

13, 268 98 10.87) 31,116 041 7.77 10,588 13| 8.47 463,492 54) 11.38!] 0.0...) 2.28) 2.22) 1.10 

$127,955 49 | $400,400 92|100. |) $125.050 62[100. “#4, 072,869 39/100. |} 8 10] 3.05) 1.84] 2.39 

$21,984 74 co) ASS veel] $5,215 24 | $719,901 88 coos 1.33] .74) 2.28] 4.40 

crrrtrrrttsfessensy SPS A pesss ss | || — |---|} |---| -) - 

am $139, 631 “il. | 15,577 84]... |), 8719, 901 88]... vo veveesleceees 

—-$341.495 94 eee Q3)...... $1,380,078 12}. .....|/814, 088, 098 90 | 9.40 > 50 8.27] 9.24 

$3 6,087 73) 65.76) ($2, 145,272 96! 75.52 1,233 195 99 “g9.36|| $8,444,406 47) 59.94|| 14.07 4.60) 12.50] 13.63 
21,984 74| 4.06], 137,491 67 4.84) 5,315 24| 89 719.901 86} 5.11}, 1.33} .74) 2.25) 4.00 

°35,487 98] 6.55/) 159, 221 32] 5.46) 6,253 67(  .45 850.921 18} 6.04]] 1 24) 474] 1.05) 1.11 

127/955 49; 23.63'] ° 400.400.92) 14.10]) 125,050 62 9:05 4,072, 869 39} 28.91]] 3.10; 3.05) 1.e4[ 2.30 

vecveeeeeseleceeee] 2,230 06] 08 10,262 60) 74 l oe ee cece ce eee eects eel | cece eefeceeee[eeeeeefen cess 

$541,495 94/100. | $2, 840.526 93)100. $1,380,078 12/100. | /$14, 088,098 90}100. 9.40| 9.80} 8.27) 9.24 

6377, 717 18| 69.751 $2,192,908 18] 77.20] "81,253,372 58| 90.82|| $9, 105,629 31 “61.521| 12.25] 13.43] 11.91] 12.95 
163,778 76) 30.25||. 647,620 75 22.80)| 126,705 54| 9.18]| 4,982,469 59) 38.48)) 3.35) 3.18 2.47) 3.22 

$541,495 941100. "$2, 840.526 981100. _\'$1,380,078 12/100. "$14,088 098 901100. “| _9.40_9-80_8.27 9.24



| | TABLE 83.0 | 
ANALYSIS OF EARNINGS AND OPERATING EXPENSES BY LINES, . THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 1909. With Comparison of Rate of Return Upon Tangible Property Obtained from Similar Analyses for 1908, 1910, and 1911. he. Italic figures denote deficits. 

" 
-- 

Lines . Passenger Per Operating | Per Expense’ | Per ‘Depre- Per | operatae Per Lines. . earnings. | cent. expenses. | cent. burden. cent. ciation. cent. ex cent. 2xpeuse, “Ty. Welle.bawwwwooowssss-—- AO AIA Bel SS qd OF EON EA DD ed ae aaAQ aw ND matt me ge Ta wall” asoo proven) Toc m 

1. Wells-}i arwell........ cc cece eee eee $498,910.55} 14.50 $185,584.79] 12.71 $2: 132.07) 12.71 $51,851.44) 13.73 $282,568.30] 12.89 
2. Fond du Lac-National................... 203.535. 85 7.72 112,383.40 7.70 27,342.01 7.70 25, 663.09 6.79 165,388.50 7.504 
3. Walnut_National. eee een cave acer eece cece 295, 045.84! 8.56 149, 996.32, 8,22 29, 188.49 N29] | 25, 387.51 6.72 174,572.32 7.96 
4, Eighth-Third st.-_Burnham.... ......... 452,001.50! 13.43 191,025.51 13.08 46,445.91) ° 13.08) 45.501.77; 12.05 282,973.19] 12.90 2 
3D. Oakland-Delaware teen e eee cece c ere aece 226, 159.48 6.57 ee) 7.90 28, 052.19) 7.90]! 32,147.81 8.51: 175,524.61 8.01 ot: 

: 
' | 

. 
6. Holton-Mitchell.. Perec ere cece reese ccc cece 233, 801.13 6.79 106,526.88 7.29 25. 886.14 7.29)! 24.084 43 6.38 156,497.45) | 7.14 a 
7. Muskego-Eighth a 228. 574.79 6.64 107. 789.89 7.39 26. 380 Aa 7.39}, 17, 753.10 4.70 151,784.22 6.92 > 

 &, Clybourn-Wisconsin...... wane eee cece ecee 150, 756.76 4.38 54. 621.39 3.74 13, 280.41 3.74); 11,629.20 3.08 79,531.00 3.63 o- 
9. Twelfth-Wisconsin....... bee eeccecee eens 281,116.11 8.17 104, 664.21 7.17 25. 460.03 74 24,942.10 6.60 155, 066.34 7.07 

10. State SE cee ee eee cen e eee, 270. 841.00 st) 97,902.52 6.71 23,826.61 al 20, 204.27 5.39 141,933.45 6.47 8. : 11. First ave.-Howell............¢........... 299,840.42) 8.71 152,815.21! 40.47|| 37,178.08) 10.471, 37,902.59] 10.04 297,895.83] 10.39 5 
12. North VE. eee ee cece eect cece cece nee e tees 128, 068.80 3.73) 09. 791.74 4.09) | 14,523 22 4.09): 13. 427.29 4.08 89, 742.25 4.09 S 
13. P. S. Bldg & St. Francis............... . 34. 315.82 1.58 18,418.98 1.26]: +.474.15 1.26). 29, 286.26 7.7)|; °° 52,179.39 2.38 nm 
14. Center | eee cece ewes cece a ccc wees 35,645 89 1.07 25,012.12 1.71]; 6. 072.06 1.714) 11,511.74! 3.05 42,595 .92 1.94 "TP. 
lo. Thirty-Fifth.....0....0....... Lec ecce cece | | 28) 8, 240.38 56) 1, 988.51| Lol: ee 1.17 14, 653.47 .67 3 Total......... ee. eee eee see... | 83.441, 209.96 O00 $1,460.097.95! 100.001. €355.C91.08\ 100.00 |, $377,717.18! 100.001! $2.192. 906.19! 100.00 2 a —) Saeplus avail) 

ry ‘Surplus avail- , | ; . | , Percentage relation of surplus to Lines. au for return oe Tapesble values et tangible value of property’. s * r 7 ° . \ Le SO 
- 

7 . 
| on investment, | — 1908 ff 1909 | 1910} 1917 oS “id. Wells-Parwell..... 0.0.2... cc... c.0sss sees sees vee eeenee nn . $216,342.25 17.33 $1,198.300.82 © 13.16 16.102 18.¢5 13.474 15.95 Oo . 

2. Fond du Lac-National.................. ote eee cece ees cece - 100. 147.35 8.02 €44.945.87 | 7.05 |} 13.204 15.60 | 14 478 17.22 ZA. 
3. Walnut-National.......0000000 IL Its 120. 473.52 9.05 645.589.12 ' 7.09 | 16,489 18.66 | 16,99 17.141 2 
4, Fighth-Third st.-Burnham............... . cee cc cee cane cece — 179.028.31 14.34 1.117.260.72.-12.27 j2.218 16.02 | 13:66 16.55 Pe 
a. Oakland-Delaware..................... ce eee cece twee ae eens a0. 634.87 4.05 183.994.68 = 8 61 3.Sd4 6.46 6.71 7.71 . 6. Holton-Mitchell.................... beeen es cece eas cece cece 77,303.68 | 6.19 : 678. 369.38 | 7.45 1) 10.629 11.39 : 10.94 11.95 
¢- Muskego-Kighth st......... 0c 76,790.57 | 6.15 | 661.979.257.297 |} 9.195 | 11.60 | 10.61 11.90 &. re oourn Wisconsin... 6.0... III 11,225.76 °° 5.70 288.648 .45 » 3.17 » 21.46 24.68 «© 21.35 14.97 
9. Pwelfth-Wisconsin.......00000.000IIIITI 126, 049.77 10.09 | 047.248.32  6.01 |. 20.59 | 23:08 20.15 23.10 

10. State st bee cece eee cece cece ceec gens nen Ser trtteeeeteee seen eeee) 128,907.60 | 10.33 | 319. 020.88 | d.70 |, 22.19 .. 24.84 22.58 22.75 
| 1]. First ave-Howell.......... Nee ee eee eee eee eee eee eee ees wees, 71,944.59 | 5.76 | 939.700.94 | 10,32 i dt) 7.66 3.67 | - 6.47 

12. North AVC ena e tees cece e eee ee eee teeta ete nein eer renee 38.326.55 3.06 || 356.956.86 | 4-03 || 8.634 | 10.44 9.44 | 11.79 | 13. P. S. Bld. & St. PYAnCis... see eee eee ee ce eee eee 2.136.438 -02 |! 367,867.42 | 4.04 11...0...0.0 .o8 1.23 | .68 
14, Center St occ EEE 5.950.035 | 254. 957.62 2.80 lee. 2.83 53 3.83 15. Thirty BU eects cece erect tte ttce eer 4.975 15 | OL |; 93. 787.98 Sie 5.30 2.30 | 9.73 

0) 
$1.248.386.07 | 100.00 |i $9.105.629.31 | 100.00 12.26 =|) «13.71 - 12.57 13 3514
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| PAYING HAUL. 

Supplementary to the question of what is the net return upon © 

the tangible property of the separate city lines as indicated in 
table 83, is the question of what adjustments are necessary 1n 

the haul of the separate car or separate passenger to yield not 

to exceed a reasonable return upon the investment. Data of 

this kind are necessary to a determination of where extensions 

: can be reasonably made. Such facts, however, are subject to | 

important qualifications. In a measure the entire city traction 

system is a single unit and it cannot be said that each line must 

be self-sustaining. Where new extensions are made or new 

lines built these cannot be expected to pay as well during the 

first years as the o'der and more traveled routes, and where 
single deficits occur other lines must show compensating sur- 

pluses. It is desirable to know, however, in any careful study 

. of traffic conditions the comparative distance it is profitable to 

haul a car or carry a passenger. Frequently routes are too 

long and extend into territory which cannot reasonably be ex- 

pected to grow and become self-sustaining. The elimination of 

surplus transportation facilities where such facilities are not | CO 

needed is cf as great an interest to the public as it is to the com- 

_ pany’s management. | 

, Computations of this character have been made in a number of 

ways. Two of these methods are those evolved in similar stud- 

ies now being undertaken by the American Electric Railway | 

Association. A third method has been developed by the Com- | | 

mission as more accurate and suitable in its work. In all cases , 

a return has been computed as 8 per cent upon the cost of 

reproduction new, as localized to the separate lines. These re- | 

sults are subject, of course, to adjustments to suit a return of 

7% per cent upon-tangible plus intangible values. These dif- 

ferences, however, are not large and will not affect the compara- 

tive value of the results obtained. | 

A ecmputation of the distance which cars can be operated | 

with profit, worked out upon the basis proposed by Mr. H. T. 

Bradlee, of the Stone & Webster Management Association, is 

submitted by Mr. C. N. Duffy, comptroller of the respondent 

company. The total of operating expenses per car-mile, exclu- | 

_ give of depreciation, for the year 1910 is found to be 12.36 

| cts. To this there is added 6 cts. and 0.3 cts., respectively, to
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cover depreciation and obsolescence and extraordinary contin- 

gencies, making a total cost of 18.66 cts. per car-mile. The in- 

vestment of the company for each dollar of gross business is es- 

— timated at:$5.84 and upon this amount there is computed an 

earning of 8 per cent, making total fixed charges 46.72 per cent 

of operating revenues. It is further estimated from the traffic 

records for the year that the average number of revenue pas- 
sengers carried per car-hour will aggregate 57, and that the aver- 

age earnings per round trip will aggregate $2.50. With 46.72 

per cent of all expenses claimed by fixed charges, 53.28 per 

cent is available for cperating expenses and depreciation, and 

this amount will aggregate, on the basis of company’s average 

fare of 4.26 cts., about 57.01 ets. for operating expenses upon a 

ce half round trip. Dividing this latter figure by the total cost 
per car-mile, aggregating 18.66 cts., gives the total distance of 
3.06 miles which is estimated as the average distance upon which . 

cars may be operated with profit. In checking over these compu- 

tations, however, it is noted that the total miles of single track, 

136 miles, are divided by 17 lines, giving 8 miles ag the average 

distance per round trip. These total miles of track, however, | 

existing in the city are not the same as the total trip distances 

: of the separate lines, since considerable track is operated in com- 

mon by two or more lines. The total of the round trip distances, 

| therefore, was 220.49 miles upon Dee. 31, 1910, and substituting 

this figure for the one used by the comptroller, the result obtained 

is an average possible ear haul of 5.035 miles instead of 3:06 

niles per single trip, or 2.5175 miles per one-half trip as cor- 

rected, | 
To determine the profitable average car laul in the city of 

Milwaukee by lines, the Commission has employed the above 
. method or so-called Bradlee formula. The car-miles of each 

line were divided by the respective trip distances as measured 

hetween sing'e fare points. Although there is some short rout- 

ing of trippers and regular cars, these results may be accepted 

as the approximate number of full trips on each line. Dividing 

_ the passenger revenue of cach line by the number of single trips 

and dividing the result by two, gave the passenger revenue per 

one-half trip. The investment per one dollar of passenger rev- 
enue was then determined by dividing the apportioned cost of | 

reproduction new by the passenger revenue. The result indi- . 
eated the number of cents out of each dollar required for a re- _ 

aaa amma a
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turn of 8 per cent on the tangible value, and subtracting this re- 
sult from 100 per cent, the percentage allowance of revenue 
per half trip for operating expenses plus depreciation was . 
found. This percentage applied to the revenue per half trip, 
as determined above, gave the amount of revenue of each line 
available for operating expenses, including depreciation, and 
dividing this amount by the expense per car-mile gave the aver- 
‘age profitable car haul per line. On this basis the average prof- 
itable car haul per one-half trip for the entire city system was 
determined for the calendar years 1908 to.1911, inclusive. 

This process is indicated in detail for the year 1909 in table 
85, and the results obtained for that year are compared with 
similar results obtained for the years 1908, 1910 and 1911. In 
comparing the results of 1910 above with those obtained by the | 
comptroller, it will be noted that the Commission’s method shows 
4.221 miles as the.average profitable car haul per half trip, — 
while the comptroller’s corrected computations show a 2.5175 
mile haul. This is due to the difference in estimated invest- 
ment per dollar of passenger revenue. According to the en- 
gineer’s valuation as of date Jan. 1, 1910, investment per dol- 
lar of passenger revenue is $2.61, while the comptroller’s figure 
is based upon book values and amounts to $5.84 investment per 

: dollar of revenue. An actual average car haul of the entire 
city system for 1912 is summarized in table 84. Total trip dis- | 
tances as listed aggregated 114.974 miles. The weighted average | 
haul has been obtained by weighting each line in proportion to 

_ the car-miles run and will amount to 3.615 miles as against the 
simple average of 3.193 miles. Since some regular cars and 

_ nearly all trippers do not run the entire distance between the 
_ single fare points, a corrected average car haul would not amount 
_ to more than about 3 miles. The Bradlee formula for the four 

years does not show an average car haul below 4.2 miles, indi- 
cating that the company upon the basis of present revenues 
would be enabled to increase the actual average car haul for the | 
entire city by about 1.2 miles. | |
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TABLE 84. | | 

ACTUAL CAR HAUL OR TRIP DISTANCE IN MILES BETWEEN SINGLE 
FARE POINTS. os 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

‘ | Single fare: 
distance... 

Wells—Farwell ........... cc cc wwe vce ec eee ces ces 8,02 | 
Fond du Lac—National.............00cc0cceeeeeese 9,20 
Walnut—National ........ 0... ee we ee eee ee eee eee 84S 
Highth—Third ... 2.2... .. cc we we eee we ee wwe eee eee 6.96 
Burnham—-Third ....... ccc eee ee ee we te ee ee ee es IO] 

Oakland—Delaware ............0cccvceccccseces 9,04 | 
Holton—Mitchell ... 2... 0... ee we eee te ee eee ce CODD. 
Muskego—Highth ......... vo ecw cee eee ee ew ee eee Ceae 
Clybourn—WisconSin .........cccccecccscevccveese 0608 
Twelfth—Wisconsin ............ cc cece cere cecccee Dad 
State—Wisconsin ..........ccccccccsccncevcesce DAD8 
First—Vliet 2... 2... cc ce ee ew ww ew ee eee cee c eens 1.612 
Howell—Vliet ........ ccc weer ewer eee ee eee cc e eee 9.43 

North avenue ...... ccc ec eee ee ee eee wee eee eee es 4.58 
Public Service Building—St. Francis............... 5.00 

| Center street ....... cece eee cee ee te eee cee eee ee £10 
35th street ....... ee we et ee ee ee wt ew eee ene 2698 
lith street—lilth avenue....... ccc cence rece eee 2098 | | 

Weighted average per 1% trip......-.ceeceeeeceee 3-015 
Simple average per 1% trip... .... cece eee ce eecee S193



- TABLE 85. 
PAYING HAUL PER CAR. | 

a Bradlee Formula. 
< | THt MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. . . 

fat ” . ng 
T 19092 Possible average haul in miles. 3 

! a a | 
‘ o Invest- | Per cent |* 48S€D8€T | Operating 2 

Lines. Revenue Passenger ment per | allowance fon. oper- expenses i. 
passengers per } trip $1.00 of for oper- ating ex-| percar- 1909 1908 1910 1911 cs 

- per? trip.| Gn cents, | Passenger |.ating ex- penses in mile in = 
| ’ | revenue. | penses. cents. cents. | 4 

- , | ~ 
j —_—- OTC OC '’0O8llOoOoOoOoOoo Yee Ter eee | _____ TT TT ne q 

7 1, Wells-Farwell................ssesseeeeee. | -B2.52 | 138.682 | $2.4018 80.79 111.621 16.618 6.717 6.569 6.144 6.289 a 
. 2, Fond du Lac-National. cece we wcer cece 27.26 116.567 2.4176 80.66 94.023 16.294 5.770 5.368 5.523 6.033 ED] 

3. Walnut-National.... ........ ccc cee eee 28.70 122.624 2.1881 82 .50 101.165 17.117 5.910 5.571 3.359 5.661 © 
4, Fighth-Third...... 0. cee cee cece ees 21.13 94.402 1.992 84.06 79.354 15.946. 4.976 4.544 4,882 4.970 ° 

i 5. Burnham-Third.......... ..... ccc cece ee 26.24 111.622 2.887 76.90 85.837 15.947 5.383 4.805 5.256 5.686 Ry 

. 6 Oakland-Delaware................ccc cee 22.10 93.777 3.4666 72.27 67.773 16.690 4.061 6.259 4.114 4.301 ‘2 

7. Holton-Mitchell.................. ....... 21.73 92.492 | - 2.9015 76.79 71.024 16.732 4.245 ‘4.096 4.157 4.336 ° 
8. Muskego-Bighth............0.. ccc cece eee 21.85 92.721 2.8961 76.83 71.237 16.061 4.435 4.018 4,265 4.467 eo] 
9, Clybourn- WISCONSIN, ........ 0c cece eens 12.34 52.761 1.9147 84.68 44.678 18.011 2.481 2.291 2.219 1.948 ° 

: 10. Twelfth-Wisconsin.. ............ 22.2... 19.63 84.470 1.9467 84.43 71.318 18.331 | 3.890 3.621 - 3.532 3.829 a 

. 11. State-Wisconsin.. ........ ccc. cece eee wees | 18.62 78.742 1.9163 84 67 66.671 18.123 3.679 3.497 3.404 3.482 & | 
12. First ave.-Vliet.............. 002.008 canes 18.45 78.685 2.913 76.70 60.351 16.838 3.584 3.245 3.353 3.598 et 
13. Howell-Vliet. ............ cc cee cece eee | 23.24 98.693 | 3.325 73.40 "72.440 16.839 4.302 3.909 3.891 3.869 ° 
14. North ave............ cc ee cee cece ewe eee 12.96 55.026 2.8653 77.08 |! 42.414 18.863 2.249 2.080 3.735 2.374 QR 
15 P.S. B.-St. Francis................c00 cee | 10.37 45.582 6.7727 45.82 | 20.886 18.073 1.156 |.......... 1.275 1.108 . oO . 

16. Center St... ccc cc cece cee cece cece cece cece 9.09 38.606 6.9573 44 34 17.118 22.232 oy (| ee 1.492 1.709 
17. Thirty-fifth Sb... cece cece eee eect eee eens 4.02 17.076 4.6905 22.48 3.839 25.323 152) | .......... .866 1.071 

Total......cccscecccecceccececseseceee | 23.55 | 100.396 |  $2.6460 78.83 ) Tore 17.026 | ~ 4.648 | 4.829 | 4.221 | 4.379 

: : a BS 
1Basis for 1909. | CO 

L | o
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According to the basis suggested by Mr. Frank R. Ford on Oct. 
J, 1911, in the report of the committee of the American Elec- 
tric Railway Association, upon the determination of the proper 

| basis for rates and fares, it is suggested that the following facts 
| are necessary to determine the profitable length of haul per pas- 

senger : 

(1) The amount of investment or value of the property upon 
which a return must be earned, unless the amount of outstand- 
ing securities is used. 

(2) The reasonable rate of return upon this capital value, 
unless the interest and dividend rates on outstanding securities 

: ; be used. | 
) (3) The division between lines on the passenger-mile basis of 

| operating expenses and return upon the investment with correc- 
tions where desirable for speed, weight of car, and for segrega- 
tion of physical property. 

_ (4) For each line the length of average passenger ride which 
will yield a reasonable profit at 5 cts. or other rate of fare, de- 
riving zone limits for each: line corresponding with maximum 
rate allowed for these fares. | 

| According to the above basis, or Ford formula as it has been 
called, the Commission has determined the profitable average 
passenger haul for each line and for the entire city system for 
four years ending Dee. 31, 1911. The method used is shown 
in table 87, based upon 1909 figures and the results thus ob- 
tained are compared with similar caleulations for the years 
1908, 1910, and 1911. The average fare- was computed by di- 
viding the passenger revenue by the number of revenue passen- 
gers. The passenger-miles were obtained by multiplying the 
revehue passengers by the actual passenger haul as estimated 
in the company’s count of the distance of passengers carried 
In September 1911. This estimate has been corroborated by 
similar counts made by the service inspection staff of the Com- 
mission in 1909 and the comparative results obtained are sum- 
marized in table 86. The operating expenses, including de- 
preciation, as apportioned by the Commission, were divided by 

) the passenger-miles and to this result was added the interest 
allowance of 8 per cent upon the tangible property per pas- . 
senger-mile. The profitable average passenger haul was obtained 
by dividing the average fare by the total operating expense plus 

| fixed charges per passenger-mile. |
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Comparing the actual passenger haul in 1910, or 2.74 miles, 
with the paying passenger haul as computed by the Ford formula 

- for the year 1910; or 3.19, it is noted that an additional passen- 

ger mileage of 0.45 can be profitably cared for upon the basis 

of present revenues. 

| TABLE 86. | 

PASSENGER HAUL IN MILES. . 

THE MILWAUKEE ELECTRIC RATLWAY AND LIGHT COMPANY. 

| 1909 1911 

. _ Lines. Railroad Company's estimate. 

. Commission |} > . 

. estimate. City. | Suburban. 

a | | 

1. Wells-Farwell. ........ccee cece eee eceee sees eens 1.95 2.3 | 3.1 

29 Fond du Lac-National... .........s.e eee 2.77 3.37 2.0 

3. Walnut-National.. .. 2.2... eee weet wrens © 2.74 3.37 | 2.0 

4, Sth-Brd-Burnham...... cc. cece cece ewes cee eee 2.93 2.8 20 

5. Oakland-Delaware.........----.--56-- serene 3.92 3.0 2.7 

6. Holton-Mitchell....c.2.cccesecceeceeeeeeceeeeee| 3.73 2.9 
7. Muskego-8th... 0... cece eee cee eee eee erent | 3.46 2.6 Lecce eee e eens 

. 8. Cly bourn-WiSCONSIN....... 0... eee eee eee eee 2.85 2.1 Jecttpee 

Q. {2th-WiSCONSIN ........ cece cece cece cree eee eee: 2.40 | 26 1.4 

10. State-WISCOMSIN «6.6... ee oes cece eee eee ees 2.39 2.00 |eeeeeeeeees 

11. Vliet-First ave.-Howell..... ........0eee eee 3.13 2.7 eee cece ee eees 

12. North ave ..... cee ccc eee cen cee cece cee e eens 2.90 2.7 Sec ceeeceeeces 

13. P.S. B.-St. Francis... 02. ccc cece cee eee eee fern et eer ee eees 4.9 4.2 

14, CENCOD.. coc ccc ccc cece cee e eee ene e cee n ceca ene sane eececneees 2.3 sence ee eeeees 

1B. Both Sticsccccccccccc cece cece ceeeeeecesss sees eeeeleneeeeeeeeeees 2.4 be ceaeceeceees 

16. lith st.-l1th avenue....... ccc cece eee eee lees eee eeees 1.7— Sees eee cence 

Arith. average, weighted.........cseceeee- bccn cece ee eees “97m | 2.9 
.° * simple..........-. 002-008 2.93. 2.73 | 2.5
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TABLE 8&7. 

PAYING HAUL PER REVENUE PASSENGER. 
Ford Formula. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

| | 1909.1 

Possible haul in miles. 
Interest at 

Lines. | Overat- 8% on cost 
oo Average ense of repro- 

_ fare. be duction j|— ea 
. per pass. new per 

mile. |nass. mile || 1999 | 1908 | 1910 | 191 

4, Wells-Farwell............../ 4.2645 | 1.0501 0.3563 || 3.0322 | 2.962 | 2.8223 | 2.8 
2. Fond du Lac-National....... 4.2761 .6829 2121 |) 4.7778 | 4.5223 | 4.6200 | 4.98 

| 3. Walnut-National.............| 4.2726 | 6482 "1918 || 5.0864 | 4.8305 | 4.8514 | 4.9 
4. Kighth-Third-Burnham..... 42595 .9318 .2943 || 3.4740 | 3.2000 | 3.4187 | 3.5 
5. Uakland-Delaware...........| 4.2433 | 1.0978 "3923 || 2.8477 | 2.8429 | 2.8744 | 2.9 

6. Holton-Mitchell.............] 4.2564 | 9824 ‘or | 3.2170 | 3.1988 | 3.1684 | 3.27 
7. Muskego-Highth............. 1 4.2435 | 1.0838 “3/81 || 2.4027 | 2.6898 | 2.8176 | 2.99 
8. Clybourn-Wisconsin......... 4.2756 1.0741 .B119 || 3.0848 , 2, 8850 | 2.8253 | 2.59 
9. Twelth-Wisconsin............| 4.3031 | — .9129 "2578 || 3.6757 | 3.4054 | 3.4066 | 3.65 

10. State-Wisconsin..............| 4.2289 | 1.1081 3242 |] 2.9525 | 2.8304 | 2.7789 | 2.8) 

11. First-Vliet-Howell...........] 4.2551] 1.1978 3951 || 2.6713 | 2.4873 | 2.5081 | 2.5 
12. North avenue................ 4.2458 1.1019 .3605 || 2.9033 | 2.7355 | 2.8174 | 3.0: 
13. P.S B.-St. rancis..........| 4.3356 | 8618 4860 || 3.2613 |... ....) 3.4119 | 3.2 
14. Centery.....ccccccceecceeeeseee | 4.2471 | 2.1464 1:0278 |] 1.3380 [......../ 1.8303 | 2.08 
15. Thirty-fifth................... | 4.2476 | 3.7830 1.9370 || .7426 |........] 2.0927 | 2.4 

TOtALesseesseess veesseeee | BO8E [0.0056 | OoaRoT Brats [S.B0Tw | B.toR0 9.2 

'Basis of 1909. 

The calculation of what is a paying haul per revenue pas- 

senger used in the Commission’s findings has proceeded along 

somewhat different lines. A division has been made between 

costs affected by the length of haul per passenger as distinct 

from costs more or less fixed in their nature, which, since ser- 

vice is shaped to meet the public demand, must be assessed 

against each passenger irrespective of his haul. Borrowing a 

terminology current in railway transportation cost analyses, 

these classes may be respectively termed movement and terminal 

costs. 

Assuming that traffic is temporarily at a standstill, certain ex- 

penses would doubtless continue. Among these are a portion 

of the cost of maintenance and repair of roadway and rolling 

stock, power plant costs varying with the demand, depreciation 

due to the action of the elements, and a portion of interest upon 

the investment. Such costs are dependent upon the size or 

location of the entire traction plant and are not affected by 

| any possibility of increased traffic. Such expenditures have 

been grouped in our analysis as terminal costs.
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Assuming a limited demand for service certain additional 
costs are occasioned. Among these are wages of conductors and 
motormen, the output cost of power, and that portion of the 
maintenance and depreciation of roadway and rolling stock oc- 

casioned by travel and wear. Such costs are dependent upon the 
frequency of schedule, as expressed in car-hours run, the neces- 

sary length of trip, as expressed in car-miles run, and the total 

weight transported, as expressed in ton-miles. A portion of 

such costs will vary with the number of passengers hauled. If | 

there is no demand for service, the headway can be reduced or 
the route shortened. In its very nature, however, the traction 
business is somewhat inflexible and cannot adjust itself readily 

to meet momentary changes in the demand for service. It 

is necessary to run a car whether three or two dozen passengers _ 

are accommodated and it is necessary to complete a trip whether 

all passengers have reached their destination or not. Moreover, 

it is necessary to maintain a constant schedule in order that 

all patrons may know when service will again be available. It 

is obvious that the expenditures within this group will be 
partly fixed and partly variable and may hence be divided be- 

tween terminal and movement, dependent upon the traffic condi- 

. tions upon each line. Assuming that all cars can be filled toa ~ 

comfortable load at all times and for the entire trip, all of such | 

~ gosts would vary with the passenger-miles and be classed in our 

analysis as movement costs. Due, however, to the variable de- . 

mand for traction service such a condition is not possible. Fa- 

cilities must be held in readiness to serve the demand for trans- | 

portation at the morning, noon, and evening peak, while through- 

out the day cars are compelled to operate, and costs varying 

with the car-hour, car-mile and ton-mile, are continued at far 

less patronage than the full comfortable seating capacity will 

accommodate. To decrease the number of patrons served when 
facilities are furnished in compliance to a demand for a through 

trip and a constant headway is to occasion a definite loss. When 
losses of a similar character occur in a competitive industry 

where the supply of in-put and out-go can be somewhat regu- 

lated by the management, such losses, or stand-by costs as they 

are called, will but remotely affect the price. In a public util- 

ity business, where the demand for service must be met and 

satisfied whenever and wherever occasioned, these stand-by losses 
are generally outside of the control of the management and are
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therefore properly to be considered a part of the cost of service. 

The ratio of the average carload to the comfortable load will, 

therefore, determine what portions of this class of expenditures 

are movement and what portions term@nal costs. 

Under any condition of operation there are additional costs 

which undoubtedly vary with the number of passengers carried 

or density of traffic. Among these may be placed cost of in- 

juries and damages and a certain part of the transportation ex- 

penses, notably the cost of car station employes, dispatchers, 

operation of the telephone system, and the cost. of printing 

tickets and transfers. Such costs are affected entirely by the 

number of passengers hauled and would cease if traffic were at 
| a standstill. This entire group of expenses will vary with the 

passenger-miles and are grouped in our analysis as movement 

. costs. | OO 
) In addition to the above three groups there is a small addi- 

tional portion of the total expenditures which cannot be defin- 
itely localized, such as administrative costs. Such overhead 

ecsts have been prorated in our analysis in the proportion that 

_ the direct movement and terminal costs bear to their total. 

| - The results of this process for the year ending Dec. 31, 1909, 

are given in table 88, together with similar results obtained , 

from analyses made upon the same basis for the calendar years 

| 1908, 1910 and 1911. Of the total cost of furnishing service 
during the former year 57.92 per cent were classed as terminal 

costs and amounted to 2.096 cts. per passenger and 42.08 per 

. cent were classed as movement costs and amounted to 0.5412 

cts. per passenger-mile. Upon the basis of an average fare of 

4263 cts. per passenger a possible haul for the year will ag- 

gregate 4.004 miles. This is about 1.25 miles in excess of the 

present single fare limits, |



TABLE: 88. Oo 
PAYING HAUL PER REVENUE PASSENGER. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Commission Basis. Q 

. . € 
1909.1 © 

| 1 iL _ Possible haul in miles, ” 
aio. : as |Movement Present | ~ present revenue. = 

Lines Total cost || Terminal | eost per | revenue |! — 

‘ _of service | Per | Per cost per r-venue per } o 

including | Terminal. | cent, || Movement.! cent revenue |pnassenger | revenue |: S 

return upon y " |! passenger ile ip , Via 
ee ! | . mile in |passenger || | | a 

investment. : . ; incents. | cents. | in cents. | 1909. | 1908.) 1910. | 1911. 5 

TT OT 

1. Wells-Farwell ..........-} $379,426 16]} $231,402 96! 60.99 || $148.028 20' 39.01 | - 1,978 0.5501 42645 | 4157 | 3.788 | 3.637 8.741 3 

2. Fond du Lac-National.. 215,610 43 97,946 55) 45.48 | 117,663 88) 54.57 || 1.577) 4859 4.2761 . 5.555 | 5.097 | 5.205 5.006 ~ 

3. Walnut-National.... -.. 224,296 71 89,347 13) 39 83 | 134,949 58 60.17 1,294 O11 42726 5.944) 5.650: 5.531 4.865 4 

4, Bighth-Third-Burnham 371,008 89 217,190 36) 58.54 153,818 53, 41.46 2.002 5065 42595 ; 4.457 | 3.759 | 4,250 4.429 ° 

5. Oakland-Delaware...... 239, 281 73 152,218 26, 63.61 |/ 87,063 47: 36.39 2 856 445 42433 2.548 | 1.534 | 2.685 | 2.881 2 

- §. Holton-Mitchell......... 210,463 15 124,563 93) 59.19 85, 899 22) 40.81 1} 2,268 5392 4.2564 3.688 | 3.531 | 38.505 3.727 kg 

| 7. Muskego-Highth......... 203,192 43 128,772 85| 63.37 74,419 58, 385 63 || 2.391 0314 42435 3.486 | 2.920 | 3.187 | 3.512 + 

8. Clybourn-Wisconsin.... 101,699 75 58, 938 72 57.95 |) 42,761 03) 42.05 | 1.672 175 4.2756 4.508 | 4.184 | 3.962 3.334 og 

9. 12th-Wisconsin.......... 197,366 43 101,591 16' 51.47) 95,775 27| 48.53 | 1.555 5639 =| «4.3081 ~~], «4.878 | 4.602 | 4 382 | 4,741 ° 

10. S:ate- Wisconsin......... 181,710 00 106,418 66) 58.57 ! 75,291 34) 41.43 5) 1.662 .5878 4.2289 4.367 | 4.186) 3.972 | 4,089 & 
{ 

11. First-Vliet-Howell...... 302,701 02 198,727 04; 65.65 | 103,973 98/ 34.35 :| 2.820 | 5465 42551 | 2.626 | 2.132 | 2.184) 2.321 © 

12. North avenue............ 119,038 43 69,264 05) 58.19 |; 49,774 38} 41.81 |} 2.296 6112 4, 2458 3.190 | 2.827 | 2.951 , 3.370 

18. P. 8. Bldg.-St Francis | 87,814 76 48,858 21! 55.64 38,956 55| 44 36 |' 3.954 6434 43956 685 |.....---| 1.401 1.5388 © 

14. Center... ......... 0. ee eens 64,785 61 48,805 39 75.33 | 15,980 22; 24.67 |{ 5.656 8052 | 4.2471 vecccecs[eeereeee| 007 1.385 2 

15. Thirty-fifth.............. 22,960 68 17.963 a8 78.24 ) 4,996 89) 21.76); 7.884 1.2900 4.2476 ee veceeeee| 1.481 2.795 

Total............---] $2,921, 356 18) $1, 692, 009 06 57.92 i $1,229,347 12; 42.08 2.096 0.5412 | 4.2631 1 4.004 | 3.704 | 3.699 3.792 

a 

1 Basis for 1909. | bd 
ar
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The question arises as to what increases are possible in the 
car haul and passenger haul where reductions are made in the | 
present revenues, to aggregate the difference in revenue from 13 
tickets for 50 cts. and the present rates of fare, and where ‘the 
rate of return is placed at 714 per cent upon the valuation, both 

: . tangible and intangible, as fixed by the Commission. Such re- 
| sults are summarized for the entire city in table 89. Itis noted » 

that an average increased haul is possible upon the basis of the 
Railroad Commission’s method, aggregating 0.75 miles in 1910 
and 0.83 miles in 1911. oe mo 

_ ' TABLE 89. | 
ACTUAL AND PAYING HAUL PER REVENUE PASSENGER AND PER CAR. 

, THE MILWAUKEE ELECTRIC RAILWAY AND Ligut COMPANY. 
Basis of contemplated fare reduction. 

1908-1911. me 

1998 1909 1910 1911 

Wotwal HAUL, COMPANY! cc cccccccccccseeceeeee. 2.74 2.74 2.74 274 
Paying haul, Commission. coc) gab | eb | Bae) 

Car haul. 

Paying haul, Bradlee formula... oc) ER | BS ss) 410 | 
a 

Basis 112 table M, come ed tistance about 3 miles. 

: Similar results have been computed for the separate lines | 
affected in the inquiries before this Commission for extension 
of fare limits, all of which are referred to in later decisions. 

Lhe Central Zone in Which a Single Fare és Applicable. 

An additional possible solution of the problem -of readjusting 
fare limits in Milwaukee is the zone system and is suggested by 

| a memorandum of Vice-President R. B. Stearns. The zone idea 
is based upon the assumption that it is more desirable to main- 
tain the single fare points at a constant distance from the > 
center of the city than to extend single lines upon the basis of 
the cost of the separate services to points which are not sym- 
metrical to the other single fare zones. The memorandum states : 

‘1. The cost of street railway service is a function of, and 
more or less directly proportional to, the distance passengers 
are carried, With the extension of the city fare zone into out- 

_ lying territory, the average length of ride Increases, and cor-
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respondingly the cost of carrying a passenger. In any system a 

limit must sooner or later be reached where the added haul is 

supplied at less than cost. 

‘This leads us to the conclusion that there is an economic | 

limit beyond which passengers can not be carried for the single 

city fare. The city fare limits should be determined at points 

that are equitable for the city as a whole, and they should be 

approximately symmetrical with respect to the center of traffic. 

Lack of symmetry opens opportunities for claims of discrimi- 

nation as between. different sections of the suburban territory. 

Where the single fare limit has been unduly extended, it should 

be contracted in the interest of symmetry. 

“2 Outside of the central or city zone there should be small 

zones of such a length that the cost of service may be properly 

apportioned between the traffic originating in the various zones, 

and which will leave no reasonable grounds for claims of dis- 

crimination between districts. The smallest practical zone 

seems to be one mile, and the proper rate of fare for a ride 

across such zone seems to be 2 cts. The rate of fare depends in 

a measure on the density of traffic, assuming the same character 

of construction, and it might prove advisable at some date 

subsequent to the installation of such a system to either enlarge 

the outside zones or change the rate of fare. 

‘4 Ag a practical solution of some of the suburban fare 

problems now confronting us, and others which will arise with 

the extension of certain of the city lines into outlying territory, 

we propose to install zones of one mile in width, surrounding 

the majority of the present city fare limits, which are approx!- . 

mately three and one-half miles from Grand avenue and West 

Water street. The charge for an added ride across each of these 

zones would be 2 ects., and the charge for a ride in the zone 

would be 5 ets. | 
‘(A passenger, originating in the city and desiring to travel 

to a point near the outer edge of the second zone, would pay 

the city fare, in either cash or a ticket, of 5 ets., 41/, ets., or 

4 ets., and in addition thereto two zone fares of 2 cts. each. The . 

total charge for the ride would be 9 cts., 81/, cts. or 8 cts, . 

depending upon the price paid for the ride in the city. On his 

return trip he would indicate to the conductor that he desired 

to ride into the city, and the charge for the ride would be the 

same ag on the outgoing trip. For such places as now have 

commutation rates this fare scheme would be alternative to the 

present commutation rates. Our investigation indicates the 

entire practicability of collecting fares under such a system. 

‘<5 The proposed two-cent-one-mile zone system would apply 

to the suburban districts. We could further extend it from time 

to time along what are now interurban lines, as the density of 

business increased, .
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‘6. We believe that such a system is in line with good business 
Inanagement and proper public policy, that it will prove popular, : 
assist materially in the development of the outlying territory, 
foster the extension of the strect railway system into outlying 
territory, and remove the barrier that apparently now exists.’ | 

In support of such a zone system it is the claim of the re- 
Spondent company that the traffic contributed by outlying dis- 
tricts is long haul traffic and hence the most expensive incre- | 
ment to the company’s city traffic, and that the relative pro- 
portion of such long haul business will be greatly increased with 
the development of population in the future. It is assumed | 
that the number of revenue passengers carried is proportionate 
to the population served and an elaborate and detailed forecast | 

| has been made as to Milwaukee’s population for each decade 
till 1930 by quarter-mile sections. It is estimated that the rev- 
enue passengers contributed by the central or 314-mile zone, 
aggregating 93.3 per cent in 1912, will decrease to 76.5 per 
cent in 1930, while the passenger contribution made by the next 
successive mile zones will. be correspondingly increased. The 
results of Mr. Stearns’ forecast are given in table 90: 

~ TABLE 90. | . 
DISTRIBUTION OF ESTIMATED REVENUE PASSENGERS TO ZONES. 

Based on Forecasts of Population Growth. 

By R. B. STEARNS. a 
i Ts in Pan in 

Year mile zone, | Hypttezope, | 5! mile zone, | 6 mile zone 

Woe Le) RS 80 U7 NB 
199500 a2 | a0 of (NB eee IT 76,5 |. 13.8 94 ‘8 | 

eaoaoowTwejaSe ee 

| In order to determine the reasonableness of a zone system, an 
: Income account has been drawn up for the four years reviewed _ 

for a central 314 and 4 mile area and for each succeeding one- 
half mile. The detail of income account is given for 1909 and 
significant comparative results are summarized from similar in- 
come accounts for 1908, 1910 and 1911. 

| The results obtained in table 91 clearly establigh that present 
fares within a central three and one-half, or even four mile 
zone are somewhat excessive even when the deductions are made
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from such surplus to meet increases in wages, service betterment 

and the added municipal and franchise requirements. 

The surplus available for return upon the investment in the 

five-mile area for 1911 aggregated $1,449,218.34. The invest- 

ment, including tangible and intangible values for both the city | 

and traction company property involved, aggregated $11,227,833. | 

Deducting a 714 per cent return upon this investment, or — 

$842,087.48, there remains $607,130.86, to cover the various ad- 
ditional claims upon operating expenses and gross earnings. 

While it is undoubtedly true that the relative increase in 

population at the outskirts will increase the amount of long 

haul traffic, it is probable that this increase will not keep pace 
: with population. The results for the four years summarized 

: show a steady proportional increase of revenues within the 314 
mile zone and a corresponding decrease in the outlying addi- 
tions. The same tendency is true as regards operating ex- 

penses. Net income, however, within the 314, mile zone has re- 

mained relatively stationary; the proportion contributed, how- | | 
ever, by the outlying zones from 414 to 6 miles shows a steady oe 

decrease. These facts are significant and indicate that some | 

stimulation is necessary to promote the movement of popula- . 

| tion to and from the city to these outlying districts. 
Such a free interchange of suburban and urban populations 

is not only desirable from the standpoint of gross earnings, but 

‘there seems to be sound economic and social reasons why a 

central zone, even at a reduced rate of fare, should not be re- | 

| stricted to a 314 mile area. Such a restriction may tend to 
cause undue congestion of population, especially in the central 

zone or from the places and zones so located as to give the low- } 

est rates to those who regularly depend upon the street railway 

| service. Such congestion is often inimical to both the health of 

the people and to their well-being in other respects. Such rates 

' may also tend to materially increase the expenses of those whose 

homes are located some distance away from their work and busi- 

ness. This is a condition that may result in hardships to many, 

and that may be undesirable in other respects. Statistics of | 

traffic in both this country and Europe indicate that the local — 

transportation system is a prime factor in decentralizing popu- | 

lation and that the attendant effects of such decentralization 
upon the cost of living, the ground rents, the physical and moral 

health and the economic advance of the community is so marked 
as to merit consideration. |



. TABLE 91. 

INCOME ACCOUNT APPORTIONED TO ZONES. 3s 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, AND MILWAUKEE Licut, HEAT AND TRACTION COMPANY. oO 

Italic figures denote deficits 1909. 

a ae ees I 

' | | URBAN SUBURBAN AND INTERURBAN. | 

Total Total TT Racin’ 

pacluding, excluding, B a yond 

acine and|Racine and|| Gentrai3 | Central 4 || 44 mile | 5 mile | 53 mile | 6 mile | 6¢ mile | .gP50H ater- 

Watertown | Watertown || mile zone. | mile zone. || zone. zone. zone. zone. zone. 62 mile town. a 

S | | _s | ‘f = 

-Operating revenueS.............. $4,246, 606.5734, 102, 886, 66) |$3, 299, 640.68 $3, 444 .852.751| $64,794.19) $58,303 .39/$ 32, 774.69, $36, 095.37} $23, 636. 17| $442. 430.10] |$143, 720.21, 5 

Per cent. (&)......-.eeee eee e eens 100, 00 96.62 17.70) _ 81.12 1.53] 1.37 0.77; 0.85 0.56) ~ 10.42 8.38 
oa rn aa oe ee TI Oo ———kKxzxZs===z#=s | =I oT Oe OT a | | So 

“Operating expenses: | | = 

Varying with the ca r-hour wee) $825,068.78) $777,132 £28) $662,324 .62| $691, 583.47 $12,626.50! $11,170.18) $6, 113.20} $6,685.28 $4,361.67 $44 591.98)! $47, 936.50 Ss 

Varying with the car-mile Lee 302.122.84 287 , 923.07; 929,886 98; 240,435.70 4,942.50 4,716.17 2.782 “Aa 3,001.03 2,088.18 29, $57 .20 14,199.77 DP 

Varying with the track miles. 127, 769.30 120. 499.57) 54, 250.15 57, 248, 43 2. 322.82 2, 903.22} 1,922.02 1,997 .28 1,553.83 52,474.97 7,346.73 ee 

_ Varying with the passengers..; 230,633.56) 224,106.63, 199, 469.20 207,820 33]/ 3,248.09] 2,448.91, 1,282.83) 1,397.06 838 36 7,071.05 6,526.93 ) 

Power plant proportion. seeeees 356, 681.46 340, 203.56: 252,623.15 264, 492.35 5,770.90 5,713.79 3,446. 17) 3,716.99 2,727.58 54,336.13}| 16,477.90 A 

Total... .cccccecececeeceeeees $1, 842,275.94 s7io 768.11 $1,398, 554.101$1,461,580.28|| $28,910.46) $26,952.27 “15,546.51/ $16,797.64 $11.569.62| $188,431.33|| $92,487.83 S 
iy | = : 

Expense burden cece cccccccccees| $455, woo £05! $433, 825.95 $346,737.95; $362,329.69 $7,163.65) $6,686.20) $3,855.39 $4,175.29 $2,879.08 $46, 736.65|| $22,929.10 < 

Depreciation ...............+-+-| 541,495.94] 518, 08 334,420.56)  301,180,60/} 10,884.35) 12,978,18 8.064.58) 8.462.321 6,285.96, 121,013.70|) 22,626.25 

Grand total. .........++++++-{$2,840, 526.93 /$2, 702,483.75 | /82, 079, 712. 61/$2, 175, 090.57|} $46, 958.48 $46,616.65 $27,466.48, §29,435.25| $20,734.60| $350, 181.68|| 138,043.18 2 
Per cent. (D).... ee eee eee eee — 100.00 95.14) 73.22| 76.57 1.65 1.64 0.97 1.04 0.73 12.54 4.86 2 | 

—_—_ Lanna ooo Oo. | eee TS p a | oT EO | O— EEE RN 

Surplus available for return | | 4 

upon investment............. $1. 406, 079.94 $1,400, 408.91 /81, 219,928.07 $1, 269, 762.18]| $17,835.73} $11,686.74 $5,308.21; $6.660.12| $2.901.51 $86, 248 .42 $5, 677.03 

Per cent. (C)..... cece ee cee cence 100,00 99.60; 86.76) © 90.31 1.27 0.83 0.38 0.47 0.20 6.14 0.40 

aT a SS ooo eee. oC oo | en Eee | == TO oo—oDD)| |_ xz |} | Sa a 

° Bost of reproduction new < o $13,675,559 alseasasr $7,844,977 .00/$8, 240, 615.00} /$254, 305.00 $298, 292 .00!$188. 477 .00/$197, 867 .00)$148, 875.00/$3, 627, 226.00 $719, 902.00 

er cent. return upon cost o | 
reproduction new—1909...... 10.28) 10.81: 15.55 15 41 7.01 3.92 ~ 2,82 3.37 1.95 2.38 0.79 

eee 1908...... 9.60; 10.18 14.86 14.72 7.29 3,91 2.49 3.15 1.58 - 2.08 1.22 

1910...... 8.48) 8.80 13.14 13.00 6.02 3.08 2.38 1.92 1.40 1.27 2.42 

1911...... a 9.70 14.53 14.36 5.11 1.61 1.54 1.67) .- 0.73 | 4.57 : 

. " 
j 
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(a) Per cent of operating I 
revenues..........1908...... 100.00 96.98] | 77.14 80.93 1.78 1.48 0.80 0.80 0.58) 10.52 3.02 

1910...... 100.00 96 32): 77.51 80.83 1,54 1.39 81 88 08 10.29 3.68 

19i1...... 100.00 96.25): 77.97 81.24 1,49 1.23 7 83 28 10.16 3.75 

| (b) Percent of operating ex- | | . 
penses.............1908...... 100.00 95.26}: 72..30| 76.11 1.89 1,73 1.00 1.07 0.76 12.703 4.74 

1910...... 100.00 95.41). 73.24 76.538) 1.68 1.64 .98 1,05 1d 12.83, 4.59 

1911...... 100.00 95.63! 73.60 76.97, 1.66 1.62 1.02 1,08 1d 12.53 4.37 @ 

. 
: eS 

—. (e) Percent of surplus avail- : | | | re 

able for return...1908...... 100.00 100.65), 87.31 91.26! 1.54 0.94 0.38) | 0.50 0.19 5.84) 0.65 O 

1910...... 100.00 98.54 | ~ $7.92 91.31}|~ | 1.31 19 38 48 18 4.03: 146 & 

1911...... 100 .00 97 53 | ~ 86.39 90.06 1.14 fa | 426 30 - 09 2.26; 2.47 
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Owing also to the lack of other small coins than one-cent and 
five-cent pieces, zone or distance rates could not be put into gen- 

| eral effect except through tickets sold in larger quantities and of 

which no one could avail himself unless he were in a po. 

sition to purchase and use several tickets. While such use of 

tickets as this is in general practice throughout the country and 

has much to recommend it, it is not clear ‘that it could be ex- 

tended to meet zone or distance conditions without resulting in 

many inconveniences that might be both unjust and impractic- 7 

able. oe | 

Where such disadvantages, however, can be obviated, the | 

zone system is not withcut merit. Zone rates are to a certain 

extent distance rates, or rates which increase with distance 

| though not in the same proportion. Such increases in the rates 

with the length of the haul are in line with the cost of the 

service, for this cost also increases with the length of the haul. 

| The cost of transportation, as has been pointed out, is made up 

of items which vary with the length of the haul as well as of | 

items which are independent of the haul. It is not easy to | 
get away from the principle that for such services as those ren- | 

dered by public utilities each person or class of persons should 

be charged in proportion to the cost of service he or they obtain. 

Investigations into the matter have led to the conclusion that 
for a city and its suburbs which does not cover a greater area | 

than Milwaukee and in which the population and industries 

are so distributed as is the case for this city, the best system of 

rates, for the present at least, is probably a system under which 

there is but one fare zone for an area that varies from about 

four to about five miles—depending upon conditions—from the 

_ business center of the city, and under which only one fare, based 

on the average cost, is charged within this zone. Such a sys- 

tem, it seems to us, would tend to cause people to move away : 

from the more crowded districts into the sections where there 

ig more room, air, and light. It will also enable many employes 

of all classes to go back and forth between their homes and the 

places where they work at lower costs than would be the case 

under distance rates. It is, of course, a fact that this system _ 

also has its shortcomings; that it causes some to pay more and 

others less than the cost of the service they obtain. On the | 

whole, however, it would seem to meet the present needs of the 

city somewhat more fully than is likely to be the case for a
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 gystem made up of a single restricted 344 mile central zone and 

outlying one. mile zones. | 

It 1s questionable also whether it is desirable or necessary to 

place the single fare points in a symmetrical manner around . 

the center of town, The analysis of costs by lines indicates, for 
example, that the traffic conditions are such as to permit ex- 

tensions to the north and west and still maintain a paying haul, 

which are somewhat beyond extensions which would pay toward 

the south and southwest. It appears to be more equitable to | 

apply the rule of cost to single areas and lines with such lim- 

itations and qualifications as local circumstances and the need | 

for interrelation of service dictate, rather than to endeavor to | 
merge and equalize the claims of all communities situated a‘ 

_ Stated distance from the center of the city. | 

CONCLUSION. Oo 

_ The purpose of this report has been to set forth and to ex- 

plain and analyse as fully as possible the facts and conditions . 

which constitute the basis for our conclusions and order herein. 

In addition to this we have also aimed ‘to present the main 

facts and conditions, insofar as the respondent company in this 

case 1s concerned, which led to our conclusions and orders relat- 

- ing to the extension of the one fare limit into West Allis, Wau- 
- watosa, and East Milwaukee, which orders were issued on the 

same date as the present order. | 

These facts and conditions, as may be noted, cover consider- 

able ground. They bring out some of the main facts in con- 

nection with the organization, development and financial history 

of the company. They cover in detail the original cost of both 

the physical plant or property and the business or going value, 

the cost of reproduction new of both of these factors, and the | 

cost of reproduction new less depreciation of the physical prop- 7 

erty alone. They also embrace a close examination of the op- 

erating expenses and extend to the apportionment of both the 

cost value of the property thus used in the service and of the ; 

operating expenses and fixed charges as between the urban, sub- 

urban and interurban traffie of the company, and as between 

the city and traction company. Depreciation has been discussed — 

at some length, and so has the rate of return to which the com-_.
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pany is entitled for interest and profit upon the fair cost-value _ 

of the property used and its business. | 
Through these and other facts were also determined: The net 

| earnings of the company that were available for interest and 

profits; the amounts which, under the circumstances, constitute 

reasonable allowances for such interest and profit; and the sur- 

plus above these charges and other existing operating costs that 

would be available for such further increases in the operating 

expenses as are unavoidable. or necessary, and for such reduc-_ 

tions in the gross earnings as would result from needed exten- 

sions of the single fare limit and from needed reductions in the 

rates. i { “ag 

As investigations developed that necessary advances in wages, 

in the cost of additional and continuous requirements for pav- 

ing and for improvements in the service of the company 

would require from $250,000 to $800,000 annually, it is mani- 

fest that the surplus left for extensions of the single fare limit 

and for lower fares was greatly diminished, and that the re- 

ductions which have been made herein in such fares are, there- 

fore, less than would have otherwise been the case. The 

amount left, however, was high encugh to permit something in 

the way of such changes. As it appeared that readjustments 

provided in the order herein were necessary and just, and as it 

also appeared that the readjustments in the single fare limits 

which are provided in the orders of the other cases mentioned 

were also reasonable and fair, such actions were decided upon. 

In order to determine the effects of these orders upon the gross 

and net earnings of the company, the investigation was so ex- 

tended as to include all the facts involved which disclosed the 

gross and net earnings per line, the cost per unit of service, and 

other facts of this nature. To this end various methods of com- 

puting reasonable rates and charges have been studied and pre- 

scribed, and the possibilities of a zone system have been entered 

into. | 

With respect to the more important facts and classes of facts, 

the more specific findings of the Commission have already been 

given. The question of the improvements in the service will be 

fully dealt with in a separate report | 

From these facts and findings and from other facts and con- 

ditions which have been investigated we have reached the con- ; 

clusion that the rate of fare of the respondent company should
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‘be readjusted as required by the order herein. From these and 

other facts it further appears to us that the extensions of the . 

single fare limit into West Allis, Wauwatosa, and to East Muil- 

waukee, as provided in the other orders referred to, should be 

made. . 

Iv 18 THEREEORE ORDERED, That the Milwaukee Electric Rail- | 

way and Light Company shall discontinue the present ticket rate 

of twenty-five for $1.00, and shall sell through its conductors 

tickets in packages of thirteen for 50 cts., and each ticket shall 

entitle the bearer to one continuous passage in the same general 

direction, with privilege of usual transfers between the single 

fare points upon the city lines of the respondent. ~ 

Thirty days is deemed sufficient time to comply with the above 

order. 

v. 11—20
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GEORGE F. DEAKIN er au... . . | 

VS. | 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

Decided Aug. 23, 1912. 

Complaint was made of excessive rates of fare charged by the T. M. | 
EK. R. & L. Co. upon its interurban electric line between Mil- 
waukee and Waukesha, Wis. The rates in question are joint 

| rates involving both the T. M. E. R. & L. Co. and the M. L. H. 
& T. Co. The latter company has title to the property up to 
Thirty-fifth and Wells streets, while the single fare limits of 
the city of Milwaukee extend to Hawley road, approximately © 
1.97 miles west of the ownership limits. The T. M. E. R. & 
L. Co. operates the entire interurban line under a traffic agree- 
ment by which it is credited with a single fare for each pas- 
senger carried within the single fare limits, and under which 
operating expenses upon the entire line are prorated upon the 
car-hour basis. The effect of this working agreement hag al- 
ready been fully entered into in City of Milwaukee v. T. M. E. 
Rk. & L. Co. 1912, 10 W. R. GC. R. 1. The analysis of the © 
facts in this case have been considered in connection with the 
application for reduction of fares in the city of Milwaukee and 
to the outlying suburbs of West Allis, Wauwatosa, and East 
Milwaukee. (City of Milwaukee v. T. M. BE. R. & L. Co. 1912, 
10 W. R. C. R. 1; Cusick et al. v. T. M. E.R. & L. Co. 
et al. 1912, 10 W. R. C. R. 314; Koenig et al. v. T. M. E. 
R. & L. Co. et al. 1912, 10 W. R. C. R. 337: Village of Hast 

arg uke v. T. M. E.R. & L. Co. et al. 1912, 10 W. BR. CG. R. 
58. 

A valuation of the property was made and the revenues and expendi- 
tures of respondent were investigated. The revenues and ex- a 
penditures were apportioned between the T. M. E. R. & L,,. Co. 

- and the M. L. H. & T. Co. and were further apportioned for - 
the Milwaukee-Watertown. interurban system. It appears that 
the passengers per car-mile and the earnings per mile of track 
for the interurban system are considerably below those for the 
traction company. The earnings per car-hour and per car- 

| mile upon the interurban line, however, are somewhat in ex- | cess of those for the traction company. Where the returns 
for the total of the T. M. E. R. & L. Co. and the M. L. H. & T. 
Co. property combined have aggregated from 8.27 per cent in 
1910 to 9.80 per cent in 1909, those of the M. L. H. & T. Co. 
only have been considerably less and have in no instance ex- 
ceeded 3.35 per cent. The percentage return upon tangible 
property of the Milwaukee-Watertown interurban is some- 
what in excess of the return upon the M. L. H. & T. Co’s . properties combined, but in no instance exceeds 4.72 per cent. 
These percentages make no allowance for additions to tangible 
property, for working capital and going value, all of which 
will increase the total valuation of the M. L. H. & T. Co., as of |
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| Jan. 1, 1910, from $6,131,533 to $6,500,000. When a return of 
7%, per cent upon the cost of reproduction new ‘plus an allow- | 
ance to cover going value and cost of working capital is added a 

oO to the other expenses of operation of the Milwaukee—Water- 
town interurban line, it is noted that the total cost of service 
for the calendar year 1911 will aggregate $331,196.06 as against 
present revenues of $240,862.34. Such a total cost may be ap- 

_ portioned in accordance with the basis suggested in City of Mil- 
waukee v. T. M. E. R. d L. Co. 1912, 10 W. R. C. R. 1, into 
movement and terminal costs. When such a separation is 
made it appears that of the total cost, or $331,196.06, about 
49.85 per cent, or $165,087.74, are terminal costs and are prop- | 
erly borne by each revenue passenger irrespective of his 
length of haul, while 50.15 per cent, or $166,108.32, are move- | 
ment costs properly chargeable against each revenue passenger 
mile. From the traffic statistics submitted by the company 
it appears that there were 1,071,755 revenue passengers trans- 
ported upon the line during the year. Using this as a divisor, 
the terminal expenses will aggregate 15.403 cts. per passenger. 

| Dividing the total passenger revenues by the average rate of | 
fare per mile, it is estimated that the total number of passen- | 
ger miles for the year will aggregate 12,103,635. Using this 
‘as a divisor, the movement expenses per passenger mile will 
aggregate 1.372 cts. per passenger mile. It appears that a- 
rate of fare based upon these terminal and movement expenses, | 
‘sufficient to meet the operating expenses and a reasonable | 
return upon the investment for a haul covering the distance 
from Milwaukee to Waukesha will aggregate 39 cts. The 
present rate of fare for such a haul aggregates 35 cents. 

Held: Aside from the consideration of the cost of service, it does not 
appear that traffic conditions will warrant a change in the 
present rates of fare. While there has been a notable increase 
in the density of traffic since the line first began to operate, 
the type of traffic at the present time does not differ much from 
that usually observed between terminal and subterminal points | 

| the size of Milwaukee and Waukesha. 
| It does not appear that a decrease in the rate of fare is possible at the 

present time. The petition is dismissed. | 

This is a case involving the reasonableness of rates of fare 

upon the interurban electric railway operating between Mil- 

waukee and Waukesha, Wis. | | 

The petition, filed Feb. 18, 1907,.and signed by George F. | 

Deakin and forty-three other persons, residents of Waukesha, 

Wis., and Milwaukee, Wis., alleges in part that The Milwaukee 

Electric Railway and Light Company operates an interurban _ 

railway from the city of Waukesha and points westerly there- 

from to the city of Milwaukee. The petitioners are patrons of 

- the interurban line and have their homes along the railway | | 

and in the city of Waukesha, while their daily work and busi- 

ness lies in West Allis and in the city of Milwaukee, and in 

consequence the undersigned make the trip to and from their 

homes and work each working day. |
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| The distance between Waukesha and Milwaukee is approx- 

: imately twenty miles, the distance from Waukesha to West — 

Allis is approximately fifteen miles, and the distance from - 

Waukesha to Calhoun is approximately six miles. The single 

trip fare from Waukesha to Milwaukee is 35 cts., from Wauke- _ 

sha to West Allis 30 ets.; and the round trip fare from Wauke- 
sha to Milwaukee is 50 cts., from Waukesha to West Allis is 

40 cts., from Calhoun to Milwaukee is 50 ets., and from Cal- 

houn to West Allis is 40 ets. ~ | 

| Petitioners claim that the amount of passenger traffic car- 

ried annually on such interurban line is very large and the 

line earns a very large amount annually per mile. The net 

earnings, ‘it is claimed, are more than a fair return upon the 

' actual investment, causing the rates charged to passenger serv- | 

ice on the line to be unjust and oppressive. The undersigned 

and others have appealed to the company for the establishment 

of a commutation rate or a straight lowering of rates, but all 

relief, it is asserted, was denied by the company, notwithstand- 

ing that a readjustment and lowering of the rates would result 
in an increase in travel and would be of great benefit in the 

| development of the country adjacent to the lines and an in- 

erease in the population. The petition prays that the Com- 

mission, after due investigation, establish a just and equitable 

rate. 7 

Respondent’s answer, filed Feb. 27, 1907, while denying knowl- 

edge or information as to the residence of all the petitioners and 

the extent of their patronage, admits that it operates an elec- 

tric railway between Milwaukee and Waukesha, and states that 

the distance from the Public Service Building at the corner of 

Sycamore and Third streets in Milwaukee to the corner of Dela- 

field and Summit avenues in Waukesha is 18.80 miles, and that 
the distance from the same point in Waukesha to the Hawley ~ 

road in West Allis is 14.51 miles, and that the distance from 

the same point in Waukesha to the Calhoun road is 6.04 miles. 
Respondent’s answer admits further that the rates of fare are as 

| described in the petition, but affirms that these rates have been 

carefully apportioned and adjusted to the amounts of: traffic ; 

that they have at all times been and are now reasonable and 

just; that the interurban cannot be operated at any less scale 

of fare; and that any law, rate regulation or. requirement re- 

dueing this rate of fare would deprive the respondent of prop-
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erty without due process of law and would be a denial to the 

respondent of the equal protection of the law. 

Hearings were held on Feb. 25, 1908, in conjunction with the 

reasonable fare cases in Milwaukee, West Allis, and Wauwa- | 

tosa, and at various times since that date. Tullar & Lockney ap- 

peared for the petitioner; Miller, Mack & Farchild and W. d. 

Curtis for the respondent company. 

No evidence, arguments or briefs were presented in the case, 

it being understood that these matters were to be considered to- 

gether with other cases pending against the respondent com- 

pany. The rate in question is a joint rate involving both The 

Milwaukee Electric Railway and Light Company, known as the 

city company, and the Milwaukee Light; Heat and Traction 

Company, known as the traction company. The latter com- 

pany has title to the property up to 35th street and Wells, while 

the single fare limits of the city of Milwaukee extend to Haw- 

ley road, approximately 1.97 miles west of the ownership lim- 

its. The former company operates the entire interurban line : 

under a traffic agreement by which a single fare is credited 

to The Milwaukee Electric Railway and Light Company for 

each passenger carried within the single fare limits, and oper- 

ating expenses upon the entire line are prorated upon the car- 

hour basis. The effect of this working agreement has already 

been fully entered into in other matters involving the respond- 

ent company before the Commission and need not be elaborated | 

upon at this time. | 

The analyses of the facts in this case have been considered in 

connection with the application for reduction of fares in the 

city of Milwaukee and to the outlying suburbs of West Allis, 

Wauwatosa and East Milwaukee and reference must necessarily 

frequently be made to the findings of the Commission in these 

cases. | | 

The analyses of the cost of reproduction new are contained in 

table 1. In this table there is given as of date Jan. 1, 1910, the» 

appraisal for both the city and traction companies combined ; 

- for that portion of the total property owned by the traction 

company; and for the prorated portion of the total property of 

— poth companies devoted to the uses of the Milwaukee-Water- oe 

town interurban system. It will be noted that the value of 

land prorated to the Milwaukee-Watertown interurban aggre- 

gates $134,265; roadway and paving $1,020,880; transmission
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and distribution $186,242; buildings, fixtures and grounds $58,-_ 

D138; power plant equipment. $77,966; rolling stock, $214,317. 

The total valuation, including a 12 per cent addition to cover in- 

terest during construction, maintenance, contingencies ete., ag- 

gregates $1,895,245, which is 11.89 per cent of the total ap- 

praised value of the traction property of both The Milwaukee 

Klectric Railway and Light Company and the Milwaukee Light, 

Heat and Traction Company. The bases of securing the pro- 

rated values applicable to the interurban system in question 

have been fully discussed in the preceding case and need not be 

referred to at this time. | 

‘TABLE 1. _ 
ENGINEER'S APPRAISAL.—COST OF REPRODUCTION NEW. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 
Lienr, HEAT AND TRACTION COMPANY. 

Jan. 1, 1910. 

. Showing apportioned value to the Milwaukee Light, Heat and Traction Com- 
pany and Milwaukee-Watertown Interurban System. 

T. M.B. BR. & L.Co.||. Milwaukee-Wat- 
& M.L. H.& T.Co|| Mb He & T. . ertown System. 

| Amount. fer Amount. Fer Amount. Per 

Land... .....eeeeeeeeeeeeeees| $890,511 | 100 $361,311 | 40.56 || $134,265 | 15.08 
Roadway and paving......| 6,063,004 100 3,212,319 | 52.99 -| 1,020.880 16.84 
Transmission and distri- 

bution.....................1 1,881,958 | 100 731,033 | 38.85 186,242 | 9.90 
Buildings, fixtures and . 
erounds.. ................{ 1,125,643 | 100 122,097 | 10.85 58,513 | 5.20 

Power plant. equipment....| - 1,074,245 100 258,644 | 24.08 77, 966 7.25 
Rolling stock equipment..| 3,191,728 100 {I 789,179 | 24.73 214.317 6.71 

Total.............2..-.+.| $14,227,089 | 100 || $5,474,583 | 38.48 || $1,692,183 | 11.¢9 
12% overhead...............| 1,707,251} 100 656,950 38.48 203,062 | 11.89 

| - Grand total.............| $15,934,340 | 100 85,131,533 | 38.48. $1,895,245 | 11.89 

In table 2 there have been summarized traffic and revenue 

units for The Milwaukee Electric Railway and Light Company _ . 
, and the Milwaukee Light, Heat and Traction Company com- 

| bined; for Milwaukee Light, Heat and Traction Company alone; 

and for the Milwaukee~Watertown interurban subdivided under | 

; the six sections for which company reports revenues. It will 

| be noted that the number of passengers per car-mile for the in- 
terurban system is considerably below that for the traction com- 
pany, and that the same is true as regards the earnings per mile — 

of track. The earnings per car-hour and per car-mile upon the
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interurban line, however, are somewhat in excess of the earnings 

~ per car-hour and per car-mile for the entire traction company. 

; Of the separate divisions of the interurban line, Hawley road- : 

West Allis has the largest earnings per mile of track; West ° 

Allis-Waukesha the largest earnings per car-hour; and Wau- | 

kesha~Waukesha Beach the largest earnings per car-mile. Gen- 

| erally speaking, the section of interurban from Milwaukee to 

Waukesha Beach is a better paying proposition than the sec- 

tion. from Waukesha Beach to Watertown. | 

TABLE 2. . 

TRAFFIC AND REVENUE UNITS. 
THe MILWAUKEE ELkerric RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT 

AND TRACTION COMPANY, 

Year Hnding Dec. 31. 1911. 

Showing traffic and revenue units for the Milwaukee-Oconomowoc- Watertown interurban 
- system by sections. 

Milwaukee-Waukesha-Oconomowoc-Waterto’n Interurban 

| T ME, a a a ie 

09 and |x ar'do:| wan- |Hawley| West | xesha-| Kesha | Qcono- | 
iM. L. H. kee- road- | Allis- | Wau- | Beach- |mowoc-| Com- 
|&T. Co. -|Hawley| West | Wau- | kesha | Ocono_| Water-] bined. : 

| | rvoad, | Allis. | kesha. | peach. — town. 

Traffic units: , . 
Milesper hour) 9.42 | 11.82 | 12.32 | 13.02 | 22.57 | 15.69 | 22.13 | 22.83 | 18.65 
Passeng’rs per) - | 

car mile..... 8.07 "B75 Lecce cc cccl ences cvclecccccccelecscccccc|oecccvees|eecescces 1,78 
Transfer ratio| 34.95 TD.04 [oes f eee ee eee lace eee feces cece |ecceeeccelecessccest 6,72 

Unit earnings: _ 
Per mile of 
track........|$13, 285 91/$3,947 93]$2,177 00/6, 743 00)$4,051 00/$3, 703 00 $1,894 00/$1,874 00/$2,956 00 

Per car hour.. $2 63} $3 271 = $2 781 «= $6.57) «$11 14] = $7 95] «$6 02] = $4 49] $6 81 
Per car-mile 

(in cents)...| 27.95 | 27.70 | 22.57 | 50.44 | 49.36 | 50.69 | 27.80 | 19.67 | 36.54 

In table 3 are contained an income account of The Milwaukee 

Klectric Railway and Light Company and the Milwaukee 

Light, Heat and Traction Company combined, an apportioned 

income account for the Milwaukee Light, Heat and Traction | 

Company only, and an apportioned income account for the 

Milwaukee-Watertown interurban ; together with the percentage 

return upon the tangible property of each for the four years 

ending Dee. 31, 1911. It will be noted that where the returns | 

for the total of The Milwaukee Electric Railway and Light Com- 

pany and the Milwaukee Light, Heat and Traction Company 

properties combined have aggregated from 8.27 per cent in 1910 

to 9.80 per cent in 1909, those of the traction company only | 

have been considerably less and have in no instance exceeded
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3.35 per cent. The percentage return upon tangible property 

of the Milwaukee—Watertown interurban is somewhat in excess 

. of the return upon the traction company’s properties com- 

| bined, but in no instance exceeds 4.72 per cent. These percent- 

ages make no allowance for additions to tangible property for 

working capital and going value, all of which will increase the 
total valuation of the Milwaukee Light, Heat and Traction Com- 

pany, as of Jan. 1, 1910, from $6,131,533 to $6,500,000. 

Operating expenses in table 3 have been prorated upon the 

basis of the most applicable unit. A complete discussion of 

the methods of determining what units of comparison are prop- ‘ 

erly employed and what allowance is to be made for deprecia- 
tion, hes been fully entered into in the case City of Milwaukee 

v. The Milwaukce Electric Ratlway and Inght Co. 1912, 10 W. 

R. C. R. 1. The net: earnings obtained represent the closest ap- | 

proximation possible of the costs occasioned by each portion of 

the traffic. 

TABLE 38. 

APPORTIONED INCOME ACCOUNT. © 
THE MILWAUKEE ELECTRIC RALLWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, 

HEAT AND TRACTION COMPANY. ° 

Year Ending Dec. 31, 1911. ; 
Showing apportioned cost to the Milwaukee Light. Heat and Traction Company 

Milwaukee-Watertown interurban. 

| 3. M. E.R. ; tA Milwaukee- . 
< V. co. « ML ci: & Watertown 

| Tn Ao, . ‘ interurban. 

Revenue: 
Passenger Carnings ........ 0... cee cece eee cee e (ERE, 819,595 78]  1$884, 256 36} $240, 862 34 

Operating expenses: | a 
Varying with the car-hour....................| $958,650 38) $140,663 48 $18,293 66 

i. eS MEO ccc eee a ese eee | 861,602 22 66,982 57 13,830 49 
“ “mi. of trACk...+-eeeesesse.| 119, 063 96 70,212 02 22,631 77 
* * ** passengers.............06. 291,629 92 25,051 01 2,480 20 

Power plant proportion.................... 006. 463,303 87) 85,757 58 38,476 10 

Total....c.ccceecsecceee cecseeeeusesserseees| §2y 189,250 35] $388,616 58] $95,812 22 
Expense burden...... ... cc. .ccec cece cece cece ees 437,946 21 77,779 25 19,168 17 
Depreciation ...........cccccsessseeeecescsseeeeee| 644,240 63] 212,728 26 60,878 40 

| Total... ...ccccccccceceecaeceeeeeeeececsseces| $3,271,437 19[/ $679.124 09) $175,858 79 
Surplus available for return on investment.... $1,548,158 59] $205,132 27 $65,003 55 

Cost of reproduction new, Jan. 1911............. $16,753,563 00 $6,878,681 00 $1,993,082 00 

Per cent return on tangible property, 1911.... gd BB 
1910... 8 27 2 47| 272 
1909... 9 80 3 18 472 
1908... 9 40 3 33 4 03 

aque eee 

1 Includes private car earnings. | 

When there is added to the expenses of operation of the Mil- 

waukee—Watertown interurban line, contained in table 3, a re-
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turn of 74% per cent upon the cost of reproduction new plus | 
an allowance to cover going value and cost of working capital, 
it is noted that the total cost of service for the calendar year 
1911 will aggregate $331,196.06 as against present revenues of 

| $240,862.34. Such a total cost may be apportioned in accord- 
ance with the basis suggested in the case City of Milwaukee v, T. 
M. EK. k. & L. Co, 1912, 10 W. R. C. BR. 1, into movement and 
terminal costs. When such a separation is made, it appears | 
that of the total cost or $331,196.06 about 49.85 per cent, or 

_ $165,087.74, are terminal costs and are properly borne by each | 
revenue passenger irrespective of his length of haul, while 50.15 
per cent, or $166,108.32, are movement costs properly chargeable 
against each revenue passenger mile. | 

From the traffic statistics submitted by the company, it ap- | 
pears that there were 1,071,755 revenue passengers transported | 
upon the line during the year. Using this as a divisor the ter- 
minal expenses will aggregate 15.403: cts. per passenger. 

_ The number of revenue passenger miles has been computed 
by dividing the total passenger revenues by the average rate 
of fare per mile, the average rate used being the simple average... 
of the rate per mile from the Public Service Building to twenty- 
seven points along the line. It is estimated, upon this basis, 
that the total number of passenger miles for the year will ag- 
gregate 12,103,635, and using this as a divisor the movement . 
expenses per passenger mile will aggregate 1.372 cts. per pas- 
senger mile. oo | 

It appears that a rate of fare based upon these terminal and 
movement expenses, sufficient to meet operating expenses and 
a reasonable return upon the investment for a haul covering 
the distance from Milwaukee to Waukesha will aggregate 39 
cts. The present rate of fare for such a haul aggregates 35 cts. 

| Aside from the consideration of the cost of service, it does 
not appear that traffic conditions will warrant a change in the 

_ present rates of fare. While there has been a notable increase 
in the density of traffic since the line first began to operate, the 
type of traffic at the present time does not differ much from | | 
that usually observed between terminal and subterminal points | 

the size of Milwaukee and Waukesha. | | 
In consideration of these facts it does not appear that a de- : 

crease in the rate of fare is possible at the present time. 

Iv 18 THEREFORE ORDERED, That the petition be and it hereby 
ig dismissed. : — oe |
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| FAY L. CUSICK, PETITIONER, AND THE 

WEST ALLIS SINGLE FARE LEAGUE, INTERPLEADING PETITIONERS, 

VS. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, 

MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

CITY OF WEST ALLIS 

VS. : 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

' Decided Aug. 23, 1912. 

Petitioner complains of excessive and discriminatory rates of fare 

charged by the T. M. E. R. & L. Co. between the cities of Mil- 

waukee and West Allis,'and prays that the single fare limits 

be extended to the western limits of West Allis. It is alleged 

that the traffic between the cities is a continuous metropolitan 

traffic and that West Allis is geographically no further distant 

from the center of traffic in Milwaukee than certain other 

points to which the traffic is considerably less and which are . 

granted a single fare. Petitioner claims that over twelve 

thousand employes are being hauled to and from the West Allis 

factories daily, and that such traffic is sufficient to justify a 

single fare. At present West Allis pays a double cash fare or a 

7, ct. commutation rate. These commutation tickets, it is 

further complained, can be obtained at only two places and at 

inconvenient hours. 

Respondent denies that its fares are excessive and alleges that any 

order or regulation requiring the company to charge less fare 

than is at present charged would impair the obligation of con- 

tracts; would deprive the respondent of property without due 

process of law; would be a denial of the equal protection of 

the law: and would be a violation of the constitution of the 

United States, particularly art. 1, sec. 10, and art. 14, sec. 1 of 

the amendments. 

A valuation of the property was made and the revenues and expendi- 

tures were investigated. An apportionment was made as be- 

tween the T. M. E. R. & L. Co. and the M. L. H. & T. Co., and a 

further apportionment as between the different systems in- 

volved. A comparison of the actual and paying haul per reve- 

nue passenger and per car indicates that an extension of the 

single fare limit can be made and that the reduced revenues 

will yield a fair return upon the combined investment of both 

companies in the property used and useful for the lines in- 

volved. | 

Held: Respondent’s objection that an order of the Commission, de- 

creasing the rates of fare below the point fixed by the terms 
of the present franchise, would constitute an impairment of - 
the obligation of contracts does not seem tenable. A similar 
question as to the jurisdiction of the Commission in instances 
where ordinances have specified the rate of fare has been 
raised in the case Manitowoc v. Manitowoc & Northern Tr. Co. 

. 1911, 145 Wis, 18; 129 N, W. 925, It is there held that in the
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absence of specific authority to fix rates delegated to the munic- 
ipality the right of the state to regulate where public policy 
demands has not been abrogated. Under the provisions of 

. ch. 362, Laws of 1905, and acts amendatory thereto, the Rail- 
road Commission has been created to determine the reagonable- 
ness of rates of traction utilities and where present rates are 
unreasonable to fix and determine the lawful rate. 

In the present case the city boundary does not appear to be the prac- 

ticable zone within which to limit the single fare. In view of , 
all the factors affecting cost of service, geographical location 
and traffic conditions, an extension of the single fare to 62nd 
avenue is reasonable and would yield both companies com- 
bined a fair return upon their investment. Such a change 

will necessitate an extension of 1.611 miles upon the Wells— 
Farwell line and 0.44 miles upon the Fond du Lac-National 

| lines. Upon the assumption that the companies are separate 
and distinct, the burden of the change in fares can be equitably 
prorated. By far the greater portion of the terminal expenses 
or the cost per passenger should be borne by the T. M. E. R. & 
L. Co. Only that part of the movement or passenger mile costs 
occasioned upon the M. L. H. & T. Co.’s property should be 
charged to that company. Such a basis of division would con- 
siderably lighten the burden now sustained by the M. L. H. & 
lr. Co. under the present car-hour basis of dividing costs. It 
is difficult to estimate the effect upon gross earnings occa- 
sioned by these extensions, owing to the evident stimulation of 
traffic from 62nd avenue to Milwaukee which will result. 
Without such additional traffic, the losses in revenue should 
not exceed one-half the present receipts between the first and 
second fare zones upon the two lines specified. The respond- 
ent companies are ordered to discontinue charging the present 

- rates of fare for transportation to and from any portion within 
the city of Milwaukee and the intersection of 62nd avenue and 
Greenfield avenue within the city of West Allis upon the Fond 
du Lac—National and Wells—Farwell lines, and to substitute 
in place of such present fares a joint rate of 5 cts. cash or 
ticket fare for one continuous passage. Respondents are 
further ordered to discontinue their present ticket fare and | 
to sell through their conductors tickets in packages of thirteen 
for 50 cts., such tickets to entitle the bearer to one continuous 
passage in the same general direction upon the city lines and 
to the limits specified. Thirty days is deemed a reasonable 
time within which to comply with these orders. 

| Three complaints in the above entitled matters have been 

filed with this Commission, alleging that the rates charged by 
the respondent for transportation between Milwaukee and West 

Allis were excessive, unjust and unreasonable: a complaint of 

Fay L. Cusick, a resident of West Allis, filed Nov. 30, 1907; 

a‘complaint of the city of West Allis, filed Dec. 30, 1907; an 

amended complaint of Fay L. Cusick filed March 23, 1909; and 

| an application of the West Allis Single Fare League to become 

interpleading petitioners with Fay L. Cusick, granted by the 

Commission on June 15, 1909.
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In brief the complaints above enumerated complain that the . 

respondents, The Milwaukee Electric Railway and Light Com- 

pany and the Milwaukee Light, Heat and Traction Company 

operate three car lines, namely, the Wells street line, the Na- 

tional avenue liné, and the Greenfield avenue line, described 

| hereinafter, between points in the city of Milwaukee and points 

in the city of West Allis, on which two fares are charged as . 

follows: 
1. From the city of Milwaukee to the western limits of the 

eity of West Allis, 10 cts. — 

2. From all intermediate points between the city of Milwau- 

kee and the city of West Allis, 10 cts. 

3. From the western limits of the city of West Allis to the 

eastern limits of the city of West Allis, 10 cts. , 

4. From Forty-seventh avenue, the eastern limits of the city 

of West Allis, to Fifty-third avenue in such eity, 5 cts. 

5. From Fifty-third avenue in the city of West Allis to the . 

| Western limits of such city, 5 cts. . 

In addition to these rates of fare, it is further set forth that 

commutation tickets good for two fares between West Allis and 

Milwaukee were issued and sold only at the terminal buildings 

of The Milwaukee Electric Railway and Light Company in Mil- 

waukee, and the First National Bank in West Allis, and at the 
latter point only during banking hours, the price being twenty | 

tickets for $1.50, a rate of 714 cts. each. All charges as enum- 

erated above are those complained of as excessive and an ap- 

propriate prayer is made for relief. 

The original complaint of Fay L. Cusick alleges, in addition, 

that an entire total of 12,570 employes are being hauled to and 

from the West Allis factories daily, and that such traffic is 

sufficient to justify a single fare rate, that The Milwaukee Elec- | 

tric Railway and Light Company discriminates against real 

estate in the central and west portion of West Allis in earry- 

ing passengers for one fare to Fifty-third avenue of West Allis; 

that factories located in West Allis have considerable difficulty 

in securing men at the wages current in Milwaukee because of 

the double fare; and that the city is greatly inconvenienced dur- 

ing state fair week by the crowds walking from the fair grounds 

to the single fare point at Fifty-third avenue. 

The amended complaint of Fay L. Cusick affirms in addition 

that the traffic between the city of Milwaukee and the city of
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West Allis is a continuous metropolitan traffic and very great, 

and that West Allis is geographically within the single fare : 
zone and is no further distant from the center of traffic in the 

city of Milwaukee than certain other points to which the traffic 

— is considerably less; that the double fare is in consequence dis- 

criminatory and excessive; that the transportation of heavy 
through interurban trains through West Allis on the Waukesha 

lines is a burden to the people of West Allis and not contem- 
plated or granted in the franchises; and that the transportation 

of passengers to within a short distance of the manufacturing 
center of West Allis for a single fare causes congestion on those 

| lines and deprives the public of deserved comforts in riding. 

The complaint of the city of West Allis alleges upon infor- 

mation and belief that a reasonable return upon the investment 

made by the company aside from the expenses of management 

and operation can be made for a much less rate than is now 

charged by the railway company. | 

| It is the petition in the amended complaint of Fay L. Cusick 

that the railway companies be ordered to carry passengers to 

and from the city of Milwaukee to and through the city of West 

Allis on its separate lines for a single fare. It is the petition 

of the city of West Allis that an equitable and reasonable and 

just rate of fare between points in the city of West Allis and 

points in the city of Milwaukee be determined and established 

by the Commission. — 

The answer of the respondent to the original complaint of 

Fay L. Cusick was filed Dec. 2, 1907; the answer to the amended 

a complaint of Fay L. Cusick was filed March 29, 1909; and the 

answer to the complaint of the city of West Allis was filed Jan. 

11, 1909. In these respondent admits its common carrier rela- 
| tionship, but alleges that The Milwaukee Electric Railway and 

Light Company operates that part of the city railway which is 

: in the city of Milwaukee and to the single fare limits, while 

that part outside the single fare limits is operated by the Muil- 

waukee Light, Heat and Traction Company; that it operates 

three lines of railway between Milwaukee and West Allis and 
that rates of fare are and have at all times been just and not 

discriminatory. 

' Respondent alleges further that the franchises under which 
the West Allis lines are operated were properly granted prior 

to the organization of West Allis as a municipal corporation
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by the Towns of Greenfield and Wauwatosa, and that these 

franchises contain conditions and agreements binding to both 

partics and constitute contracts between the state of Wisconsin 

and the towns, grantors, and the persons who were grantees of 

the franchises. | | 
Respondent further alleges that The Milwaukee Electric 

Railway and Light Company had established its one fare limit 

| at Fifty-third avenue in the town of Wauwatosa; that a single 

5 et. fare or one ticket purchased at the rate of six for 25 cts. 

or twenty-five for one dollar is charged for transportation be- 

tween such point and points in the city of Milwaukee and car- 

ries with it transfer privileges; that this was in strict conform- 

ity with the law, and that any law, ordinance, rule or regula- 

tion requiring the company to charge less fare than is now being 

charged, or should require the company to establish the so- 

called second fare point west of Fifty-third avenue, or should 

require it to carry passengers to or from the city of Milwaukee 

for a fare of 5 cts. or less to any point west of Fifty-third 

avenue, whether west of or in the city of Milwaukee, for 5 cts. 
or less, or for any other sum less than 10 cts., would be a law 

impairing the obligation of contracts and would further be an 

act of the state of Wisconsin depriving the respondent of 

: property without due process of law, would be a denial to re- 

spondent of the equal protection of the law, and would be a 

| violatien of the constitution of the United States, particularly 

sec, 10 of art. 1 of the constitution of the United States and of 

see. 1 of artiele 14 of the amendments to the constitution of the 

United States. 

Ilearings in this matter were held at Milwaukee in connec- 

tion with the ease of the City of Milwaukee v. The Milwaukee 

Electric Railway and Light Company. — | | : 

The following appearances were noted: L. Rk. Worden, city 

attorney, and E. L. Wood of counsel, for the city of West Allis. 

E. M. McVickcr for Fay L. Cusick. Miller, Mack & Fairchild, 

and W. J. Curtis for The Milwaukee Electric Railway and Light 

| Company and the Milwaukee Light, Heat and Traction Com- 

pany. 7 

The city of West Allis is located immediately west of the city 

of Milwaukee. It was organized in June, 1902, with a popula- 
tion of 1,007 recorded, and since that date has had .a remark- 

able growth. The charter was granted April 12, 1906.. The
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census of 1905 shows a population of 2,306; according to the 
city marshal’s compilation this had increased to 3,060 in 1909. | Various witnesses have estimated the present population as 
from 5,000 to 6,000. Election Statistics show 222 voteg in 1902, 
033 in 1904, 572 in 1906, and 1,197 in April 1908. The registry 
list increased from 773 in 1906 to 1,336, in 1908. The school 

| census shows 312 children between the ages of 4 and 24 years 
of age in 1902, with a gradual increase to 1,234 in 1908. 

The city is principally a manufacturing center, the home of 
the Allis-Chalmers plant and a number of other large concerns, 
practically all of which have located there within the last ten 
years. The fact that land is 50 per cent cheaper than in Mil- 

| waukee, and the additional fact that there are few unobjection- 
able tracts for large factories still available in the city of Mil- 
waukee, are stated as reasons for the industrial expansion of © 
West Allis. Taxes were formerly less than those in Milwaukee 
but this factor, it was stated, no longer exists as an inducement 
to factories to locate at West Allis. The Allis-Chalmers Com- 
pany, one of the first to locate in the city, originally purchased 

| ove hundred acres of land at $500 per acre and received a bonus 
of $30,000, but this was the only instance in which a cash | bonus inducement was given to manufacturing plants to 
locate in West Allis. At present land is worth from $800 to 

_ $2,500 per aere. Some residence sites have sold at from $1,500 
to $2,500. Other lots within two blocks of the Allis-Chalmers 
plant have been disposed of at $250. Most of the land at pres- 
ent is in tracts of from one to five acres. Companies seeking 
larger tracts are usually metal or lumber companies. 

Several of the witnesses testify that pleasanter homes, larger | homes, and all the modern and sanitary conveniences are more 
cheaply obtained at West Allis than within the city of Mil- waukee. The main drawback to the city’s growth has been the 
double fare charged. Companies considering new localities for a this reason refuse to consider West Allis, and workmen, even 
though they are employed in West Allis, live in Milwaukee go 
as to be more advantageously located, should their work in the | suburbs cease. In turn, they demand a higher wage than that | current In Milwaukee to compensate for the extra fare. Al- 

| though real estate men have induced some factories to locate | in West Allis by giving long time payment opportunities, yet the burden of the testimony tended. to show that the city was
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industrially at a standstill. All of these difficulties would be 

obviated, it is alleged, by the installing of a single fare. | 

West Allis has had a 7% cts. commutation ticket since June 

1, 1897, about the time when the steam dummy line from 36th 

and Wells street was taken over by The Milwaukee Electric 

Railway and Light Company and electrified. Before the dum- 

my line, a stage coach had been in operation. Cars were first 

operated on the National avenue line to 51st avenue in the fall 

of 1892 and this was extended to a distance beyond the fair 

grounds in 1895. The Waukesha line, opened June 25, 1898, 

assumed the North Greenfield business on an hourly service 

until 1899, when the city cars operated to North Greenfield as 

far as Wauwatosa avenue. This line was again extended in 

1904 to Woodlawn avenue. City cars operated to Hawley road 

and to Woodlawn on the Burnham street line in 1908. In 1906 

city cars were placed on the Wells street-West Allis line and 

on the Soldiers Home line to 62nd avenue. Prior to this these 

lines had their terminus at 53rd avenue. George street was 

| the city terminal on ‘the Burnham street line until the exten- 

sion to Wauwatosa avenue became effective. 

Of the three routes now being operated to West Allis to which 

the petition applies, it appears that the line known as the. 

National avenue line has cars with an eight minute headway 

to 62nd and Greenfield avenues, while every third car goes on 

to Woodlawn avenue. In addition to this the line 18 supplied 

with about twenty-five car trippers between 5:00 and 6:40 a. m. 

and 5:15 and 6:00 p.m. The Burnham_Third street line to the 

limits of West Allis is also operated under an eight minute head- 

way and on to Woodlawn avcrue every thirty minutes. The 

Wells street line is given regular Wells street—Farwell avenue 

service to 37th street, where more than one-half the cars turn 

back. Beyond this to 52nd street cars run every five minutes, 

while to 62nd and Greenfield avenues they run every thirty 

minutes. About ten extra cars are put on both morning and 

| evening. | |
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Traffic conditions, it is urged in the testimony, are objection- 

able as a result of the double fare charged. Among the ex- 

hibits presented at the hearing were tallies taken by the man- 

agers of various factories of such of their employes as are de- 

pendent upon ears for transportation to and from work. The 

results of several of the larger companies have been compiled 

, and are presented in table 1: | 

: TABLE 1. | 
SUMMARY OF NUMBER OF EMPLOYES USUALLY PAYING SINGLE FARE, 

DOUBLE FARE, AND WALKERS TO AND FROM MILWAUKEE. 
RR 

Total. Doubt | “ingle Walkers. 

Exhibit “EF” ae | | | 
Allis Chalmers. except general office........| 2.404 203 _ 1,368 833 

Exhibit ‘G” | | 
Allis Chalmers oftice and club house........ 668 B44 222 102 

Exhibit “H”’ | 
Milwaukee Stamping Co...........- 0. eee eee 2128 260 36 140 

Exhibit “1” | 
Prescott Steam Pump Co............-. 2 eee eee 3229 260 127. 72 

Exhibit “J” : 
West Allis Malleable [ron & Chain Belt Co. 4155 10 — 83 91 

Exhibit “K” : 
Employes of Kearney Trecker Co. ......... 90 8 39 43 

Exhibit “LL” . 
Pressed Steel Tank Co.... 0.0... cece cece eee eee 106: 3 47 ot 

Radclitfe Manufacturing Co.............. 32 7 15 10 

53,812 ; 620 | 1,887 | 1,245 

1 Mere estimate. 
2 Of these 26 ride two fares on rainy days. . 

3 Four travel two fares in morning and one fare going back. 
491 ride on two fares during bad weuther. 
6 Or these 51 are classified separately in notes 2. 3 and 4. 

These statistics indicate that of the larger part of the la- 

borers employed in West Allis, about 16 per cent of employes pay 

double fare, 51 per cent single fare except at certain times, and 

the remainder walk. Many of the single fare passengers pay 

double fare in bad weather and many more who ride on single 

fare walk from four to fifteen blocks to and from the single fare 

limit. Many west side laborers, it appeared, travel to the cen- 

ter of Milwaukee and transfer back, in order to complete the 

trip for one fare. It was stated that because of the necessity of 

walking to single fare points and the general prejudice against 

paying two fares, it has been the experience of manufacturers in |
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West Allis, when times have been good, to have considerable dif- 

 ficulty in getting men to come to West Allis. This difficulty has 

not been so manifest, however, when times have been hard and 

men have been forced to work regardless of the wage or the extra 

fare. The Allis-Chalmers Company, it is claimed, pays 5 to 

15 per cent higher wages than similar enterprises operating 

- within Milwaukee. Other firms have successfully tried the plan 

of buying commutation tickets and selling them to the men at 

one-half price, or paying additional wages equivalent to the 

| double tare. Unusual crowding, it is alleged, exists at times 

when, factory men were leaving their work. As evidence of 

such crowding the petitioners have submitted reports of pas- 

sengers boarding and leaving cars as taken on typical days. . 

Such a report made by the Milwaukee Audit Company dis- 

closes the number of passengers taken on eastbound cars at 

National avenue and 58rd street from 3:30 to 6:30 p. m. on 

June 14 and 15, 1909, to be 1,452 and 1,525, respectively, on 

forty cars. The number of passengers boarding eleven east- 

bound cars on the Wells street line at Hawley road during the | 

same period on June 15 was 142, as compared with 177 board- 

ing twelve cars during the same period upon the following day. 

Boarding four eastbound cars at Burnham street and Hawley 

road on June 14 there were 99 passengers, and five cars the 

following day carried. 96 passengers. | 

Much of the testimony and argument relates to the necessity 

of relieving congestion of population. Statistics are cited from 

the United States census reports in support of the contention 

that not a single city in the United States having a popula- 

| tion over 100,000 has as large a population in proportion to its 

| area as the city of Milwaukee. It appears that the portions of 

the city in which the laboring classes live are especially crowded, 

The city is now finding relief from this congestion by the 

spreading out of its population beyond its municipal borders in- 

to the outskirts, Without adequate transportation facilities and . 

a low rate of fare any great extension of municipal boundaries | 

would be impossible. It is pointed out in the argument that 

two public utilities have made effective identical rate schedules 

~ to apply to both Milwaukee and West Allis and the remaining 

| ecmpanies make charges only slightly higher. West Allis, is 

is asserted, is in fact a part of the city of Milwaukee in every 

particular except that it has a separate corporate existence.
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The rights and privileges under which these lines are being ° 
operated were acquired at various times during the years 1890 
to 1906, inclusive, by franchises granted by the boards of super- — 
visors of the towns of Wauwatosa and Greenfield. The essen- 
tial features of such franchises may be summarized as follows: 

National Avenue Line. 
August 30, 1890.—F ranchise granted for fifty years by board 

of supervisors of the town of Wauwatosa to the Milwaukee City | 
Railroad Company, permitting extension from Milwaukee city 
limits along National avenue to the intersection of National 

* avenue and d3rd street, all to be within the single fare limits. 
April 2, 1892.—Franchise granted for fifty years by the _ 

board of supervisors of the town of Wauwatosa to the Milwau- 
- kee Street Railway Company, confirming franchises of Aug, 30, 

1890, and granting further extension to the center of sec. 33 of. 
| the town of Wauwatosa. 

July 10, 1894.—Franchise granted for fifty years by town 
boards of Greenfield and Wauwautosa, granting further exten- 
sions from the west line of sec. 35, town of Wauwatosa, along 
the town line between towns of Greenfield and Wauwatosa to 
the state fair park and to the intersection of State avenue and: 
Division, street. An additional 5 cts. fare wag provided for 
from the west line of sec. 35. Franchise granted for fifty 
years. | | | 

March 15, 1897.—Franchise granted for fifty years to the 
North Greenfield and Waukesha Electric Railway Company au- 
thorized extension from the intersection of Wauwatosa ave. and 
Division street west to the westerly line of Division street. 

Such of the line of the Milwaukee Light, Heat and Traction 
| Company as extends from the westerly line of Division street 

to the west limits of the city of West Allis was obtained by 
deeds of the right of way and due condemnation proceedings. 

Wells Street Line. - 
June 5, 1891—Board of supervisors of town of Wauwatosa | 

to the West Side Railroad Company, Franchise granted for 
fifty years. provides extension of the Wells street line from the 
city limits of Milwaukee to the corner of Wells street and 36th 
street, a single fare to be charged. | 

June 20, 1898—Board of supervisors of town of Wauwatosa - 
to The Milwaukee Light, Heat and Traction Company. Fran- 
chise granted for fifty years provided that an extension from 
o2nd avenue should cross Grand avenue and the Blue Mound 
road and extend from the east side of Hawley road along Johnson 
streef and Drake avenue and thence intersect the line of 

| railway owned by the Milwaukee Light, Heat and Traction - 
Company, known as the Greenfield avenue line at 62nd avenue
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in the city of West Allis. The fare provision places Hawley , 
road as the one fare limit. . | : 

The Milwaukee Light, Heat and Traction Company acquired 
by purchase of the Milwaukee and Wauwatosa Motor Railway 
Company the right to operate a line from 36th and Wells streets 
in the town of Wauwatosa through the town to the eastern lim- 
its of the city of Wauwatosa. 

-  Burnham—Third Street Line. 7 
April 4, 1902.—Board .of supervisors of the town of Green- 

field to the Milwaukee Light, Heat and Traction Company. 
Franchise granted for ninety-nine years and authorized an ex- 
tension from the Milwaukee city limits at the intersection of 
Beloit road with the center of line of 22nd avenue along Burn- . | 

| ham and George streets, Wauwatosa avenue and the Mukwon- 
ago road through the city of West Allis and thence through the 
town of Greenfield. | : 

October 26, 1906.—Board of supervisors of town of Green- 
field to the Milwaukee Light, Heat and Traction Company. 
Additional authority amending grant April 4, so that street : 
railway line might be constructed leaving the city of Milwau- 
kee at the intersection of Greenfield avenue and 22nd street and 

_ thence on 26th street to Beloit read. Second fare charged west 
from Hawley road. 

Many of the facts relating to The Milwaukee Electric Railway 
and Light Company as regards the investment and appraised | 
value of its traction property, its relation to the Milwaukee | 

Light, Heat and Traction Company, the proper proportion of ex- 

penses to be borne by Milwaukee business and the present re- 

turn upon the property used and useful in such business have 

already been fully entered into in the matter City of Milwau- . 
kee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. BR. 1. | | 

West Allis service is furnished jointly by The Milwaukee 
Electric Railway and Light Company and the Milwaukee Light. | 

Heat and Traction Company, respectively referred to herein- 

after as the city company and the traction company. On the 

Farwell—Wells—West Allis line the traction company has title 

to 3.94 miles of single track within the present first fare limits, | 

on the Fond du Lac—National—West Allis line 2.96 miles of 
track, and on the Burnham—Third—West Allis line 1.89 miles 

of track. The traction company property is operated by the 
city company under an operating agreement by which fares — 

earned without the single fare limits are credited to the trac- : 

tion company and the traction company is in turn charged a
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proportion of operating’ expenses. The ownership of the two 

properties is practically identical. All of the common stock 
of the city company is held by the traction company while one- 

tenth of the stock of the traction company is held by the city — 

company, and the remaining nine tenths by the North Ameri- 

can Company of New Jersey. It is alleged that the ownership 

of bonds and preferred stock is separate and distinct. . 

Reference has already been made in the case of the City of  . 

Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 1, to 

the close relation of investment or book value of the city company 

| to the appraised cost of reproduction new as found by the eng!- 

. neer of the Commission. The value of the tangible property of 
the city company devoted to railway purposes on Jan. 1, 1910, 

exclusive of materials and supplies, was placed at $9,942,125 new 

and $7,378,950 present value by the engineer, while the invest- 

. ment value on the same date was $9,937,079. The unexpended 

depreciation reserve upon the same date aggregated about 

$1.839,000. It was there held that with an addition for working. 

capital and going value a fair value of the property upon that 

date would aggregate about $10,300,000. | 

A somewhat similar relationship between investment and ap- | 

praised values is noted in an examination of the property de- 

voted to street railway purposes by the traction company. From 

a report submitted by the company’s accountants, Messrs. Dick- 

inson, Wilmont & Starrett, covering the accounts for the ten 

years ending Dec. 31, 1906, the estimated expenditures for rail- 

way property are placed at $5,051,763.57. The sum total was 

arrived at by classifying all property items into three classes, 

railway, lighting and common, and by dividing the property 

listed as common on the arbitrary basis of 80 per cent to rail- 

way and 20 per cent to common. In the property values de- 

termined by the Commission this division is accepted. Addi- 

tions since 1906 have been estimated in a similar manner, and 

disclose a book value or investment on Jan. 1, 1910, of $7,490,- 

830.89, after deducting $274,114.15 expenditures incurred for 

| discount on bonds, all of which is excluded for reasons already 

elaborated in the case City of Milwaukee v. T. M. E.R. & LD. Co. 

1912,10 W. R. C. R.1. The appraised value cost of reproduc- 

tion new of the traction company railway property aggregated 

$6,131,533, or $6,133,033 when materials and supplies are in- 

cluded; and the present value $5,108,711, or $5,110,211 in-
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cluding materials and supphes. The depreciation reserve 

/ upon the same date aggregated $130,126.13. An, eXamina- | 

tion of past revenues and operating expenses discloses the fact 
| that the allowance for depreciation has been inadequate, not- | 

withstanding the fact that $1,278,476.68 have been declared in | 

dividends prior to Jan. 1, 1910. .ANowing for an increased de- 
8 preciation reserve and increased operating expenses by prorating 

joint traction costs upon a car-mile rather than a car-hour basis, | 

a going cost-is obtained of $620,985.20 as of Jan. 1, 1910. Since 

the traction company is operated by the clty company, -a large 

| allowance of working capital is not necessary and $100,000 

should prove ample. Based upon these facts and with due con- 

sideration to the principles elaborated in the City Company Case | 

already referred to, it appears that a fair value of the property 
for purposes of determining the reasonableness of charges for 

traction service should not exceed $6,133,033 as of Jan. 1, 1910. 

- An apportionment of the appraisal of the traction company 

property was presented in the case City of Milwaukee v. T. M. - 

E.R. & L. Co. 1912, 10 W. R. C. R. 1, and the resulting division 
| of plant values by companies, systems and services as affecting 

the West Allis single fare proposition 1s summarized in table 2. 

It will be noted that of the total appraised value, not including 
materials and supplies, devoted to traction purposes, aggregat- 

ing $15,934,340, some 38.48 per cent or $6,131,533 is ‘property to 

which the traction company has title. By a valuation of the 

property used exclusively for each system plus a pro rata pro- _ 

portion of the value of property jointly used it has been deter- 

mined that 8.8 per cent of the total value is applicable to the 
Wells—Farwell system extending from the terminus at East Mil- 

waukee to the termini at West Allis and Wauwatosa; 5.12 per 

cent to the National-Fond du Lac system; and 7.59 per cent to | | 

the Burnham—Third system. That portion of these properties — | 

situated between the first and second fare points will aggregate . 

1.78 per cent.of the total, or $284,030. The interurban systems " 

- passing through West Allis, extending to Watertown and East 

Troy, will aggregate 11.89 per cent and 6.47 per. cent of the 

grand total. . |



TABLE 2. 09 

ENGINEER’S APPRAISAL.—COST OF REPRODUCTION NEW. tS 

THE MILWAUKEE ELecTRIC RAILWAY AND LigHt COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY, 

January 1, 1910. 

Showing apportioned value to Milwaukee Light. Ileat and Traction Company, urban and suburban systems, suburban and interurban services atfected, 

— —_— ~ aaa ee 7 _ ON ~— “ ene ~ ____ — ~ 

: . + Q Quy ~ 

TL ELR & | Let | Urban and Suburban Systems, 
1 = LL. Co. AL. °) M.L. HW. & T. Co. . | Nati 

| — L&T. Co Wells-Farwell. National“ Bond | Burnham-Third. 
| | | u Lac. > 

{ ‘ — 

Per Per Per / Pp : Per a 
| Amount. | cent. | Amount. cent. | Amount. | pent. Amount. | cent. Amount. cont. S 

eee Om” pf fe Po _ —_——— a 

Land... cece cece cece cece cece eves eens eneeees $890,511; 100 | $361,311) 40.56 . $109,319) 12.28 $37,374: 4.20 $66, 325 745 UV 

Roadway and paving............. cece ee eee ne 6,063,004; 100 | 3,212,319! 52.99 447,627) 7.38 245,610 94.05 331.922 D488 ow 

' Transmission and distribution................. 1,881,958} 100 731. 033| 28.85 164,130; 8.72 100,827: 5.36 148, 750! 7.91 3 

Buildings. fixtures and grounds............... 1,125,643) 100 122,097; 10.85 120,204) 10.68 15,887: 6.74 122,545! 10.89 ie 

Power plant equipment............0 ce. eee eee 1,074,245) 100 258,644; 24.08 110,441) 10.28 81,647' 7.60 118, 489) 11.038 

Rolling stock and equipment.................. 3,191,728; 100 | 789,179) 24.73 | — 9.40 : 186,598; 5.85 292,021) 915 3 - 

: . a ne _——— } .—__ | | ——- -----__.—- ————- ——- | | | Tt 

Total .. 0... cece ee ccc cee cee eee rene eeee $14.227.089, 100 | $5,474,583) 38.48 $1, 251,869| 8.80 | $727,923 d.12 $1, 080, 052) 7.59 £ 

12% overhead ....... ccc eee cee cece eee eee e nen 1,707,251 100 | 656,950, 38.48 | a 8.80 | 87,301, 5.12 128 7.99 5 
— oe Sj | a | | — /, 

Grand total................20220 cece aes $15,934,340: 100 | $6, 131.533" 38.48 | $1,402,093) 8.80 | $815, 274: 5.12 $1, 209. 657 7.59 
pan gg , Nw 

oe . 

Suburban Systems. Incerurban Systems. a 

I TF 
. Wells- West | National-West | “rnham-West Total | Milwaukee- | Milwaukee- 4 

. Allis. Allis Allis. " i| Watertown. East Troy. 5 

| OT sd) oper 
/ ; Amount. cont, Amount.| oer Amount oer Amount. oer Amount. | oer Amount oer Z . | 

a —_—— —! Sf SS ef | | | 

Land... .... ce cee cee ccc ec cee cece reece cee eees $6,557: 0.74 ae 0.75 $10,408; 1.17 $23,672: 2.66 —-$134.265] 15.08 $68, 998 7.75 

Roadway and paving.... «2... eee eee eee eee |. 26,536 44 42,84] 69 37,598 62 106,175; 1.75 | 1.020,880! 16.84 508,780 8.39 

Transmission and distribution................. 6, 884: 387 18,707 99 10 005 By) 85,096; 1.89 | 186, 242 9.90: 148,244 7.61 

Buildings, fixtures and grounds...............4 4,482; Al 13,771; 1.22 7,820) 69 26,073, 2.32 | 58,513] 5.20 © 35, 678! 3.17 

Power plant equipment................. 0.2 eee] 3, 444: 132 14,690, 1.37 7,513 79 | 25,647, 2.38 77,966; 7.25 | 36.578 3.40 

Rolling stock and equipment,........-.......2., 11,844 Lot 15, 306: 48 9, 285] 429 36, 435) 1.14 214,317| 6.71 | 127, 762 4.00 

Total... ....... cece cee cece ence eee eeee yee $59.747 0.42 | $111, 2221 0.78 $82, 629 0.58 $2538, 598| 1.78 ! $1,692,183} 11.89 | $921, 036 6.47 

12% Overhead ........ 6... cece eee cece eee ee eee 7,170, 42 13, 347, 18 9,915 D8 =| 1,78 203,062) 11.89 | 110,524 6,47 . 

Grand total.........c..:cec seen es ce eeeeeeee $66, 917: 0.42 | $124,569 0.78 $92,544! 0.58 | $284,030! 1.78 J/$1,895,245! 11.89 ‘$1, 031,560 6.47 | 
eee eee Tr
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| The resulting value for the West Allis suburban portion of 

the plant compares favorably with an estimate made by the 

comptroller of the company, Mr. C. N. Duffy, and submitted in 

evidence, amounting to $246,800. These estimates assume a 

cost per mile of $20,000 for right of way, track and track struc- 

tures, overhead line and distribution system, or $188,800. The 

~ Commission’s estimate for this group of items aggregates $141,- 

771. Cars and car equipment is placed in the estimate at $20.- 

000, or $5,000 per car, as against $36,435 allowed by the Com- 

mission. Power plant equipment, buildings and miscellaneous 

structures, overhead charges, etc., are placed at $38,000, or 

| $9,500 per car in the estimate, as against $105,824 allowed by 

the Commission. oe 

In table 3 there are given certain traffic and revenue units, 
covering the calendar year 1911, for the city and traction com- . | 

_ panies combined; for the traction company separately; for the 

Wells—Farwell, Fond du Lac—National, and the Burnham-Third 

systems, comprising both urban and suburban business; for the 

| separate suburban line extensions into West Allis and for the 

_ Watertown and East Troy interurban systems passing through 

° West Allis. It will be noted that the passengers per car-mile 

on the Wells—Farwell and Burnham—Third are somewhat in ex- 

cess of the passengers per car-mile for both companies com- | 

bined, and that the passengers per car-mile upon the Wells and 

| National avenue extensions into West Allis are somewhat in 

excess of the passengers per car-mile for the entire Milwaukee . 

Light, Heat and Traction Company system. The earning per 

mile of track for the Wells—Farwell, Fond du Lac—National 

avenue, and Burnham—Third systems are all in excess of the 

earnings per mile of track of both companies combined. The 

| West Allis-National extension is the only suburban line whose 

unit earnings are in excess of the average Milwaukee Light, Heat 

and Traction Company. Of the urban and suburban lines the | | 

- Third—Burnham has the smallest earning power and this is also 

true of the Burnham extension into West Allis.
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TABLE 38. 
TRAFIC AND REVENUE UNITS. , 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 
Ligut, HEAT AND TRACTION COMPANY. | _ 

Year Ending Dec. 31, 1911. 

Showing traffic revenue units for the Wells-Farwell, Fond du Lac-National. and 
| Third-Burnham systems, the West-Allis suburban systems, and the Watertown 

and Kast Troy interurban systems. 

| TM. E.R. | Urban and Suburban, | 

& 1. Go. M.L.H. &l / | 
M.t. H.&| T: © | wens. | Pore at) pire. 

T. Co. | Farwell. | National. Burnham, . 

Traffic Units: ; 
Miles per hour............. 9.42 11.82 9.09 9,39 9,80 
Passengers per car-mile.... 8.07 | 3.75 9,02 8.01 8.22 
Trausfer ratio.........-....-1 34.95 | 15.04 30.42 | 29.22 33.05 | 

oe Unit Earnings: | | 
Per mi. of track.............| $18,285 91 ; $8,947 98 | $26,944 03 | $23,016 82 | $17,950 71 

. Per car-hour.........-....-. $2_63 $3. 27 $2 74 $2 51 $2 57 
_ Per car-mile (in cents)..... 27,95 27.70 30,20 26.71 26,23 

a 0 
| Suburban. | | Interurban. 

| West | West West Milwau- | Milwau- 
Allis- Allis- Allis- kee-Wa- | kee—-East 

: | Wells. | National. |Burnham. eer Troy. | 

Traffic Units: | 
Miles per hour:.........-..-| 10.68 9.17 11.93 | 18.65 15,63 
Passengers per car-mile... 5.70 3,78 1.45 1.78 , 1.40 
Transfer ratio..............;° 60.30 16,78 22.91 || 6.72 10.68 

Unit Earnings: | - | 
Per mi. of track.... .......| $3,943 00 | $9,027 00 | $1,304 00 || $2,956 00 | $3,623 70 
Per car-hour...........- 005 $2.17 $1 54 $0 78 $6 81 $5 50 

_ Per car-mile (in cents)....| 20.44 16.83 6.55 36.54 35.70 
, eee 

In table 4 is given an income account showing the total op- 

erating expenses for both city and traction companies combined 

for the year ending Dec. 31, 1911, together with the rate of re- 

turn up the cost of reproduction new for the four years end- | 

ing Dec. 31, 1911, together with an apportioned income account 

covering the traction company business; the Wells—Farwell 

National—Fond du Lae, Burnham—Third systems, the suburban > 
| extensions of these systems into West Allis; and the ‘interur- 

ban systems to Watertown and East Troy... It will be noted 

that the three combined urban and suburban systems have net 

- earnings somewhat in excess of the total net earnings for the 
traction and city companies combined. Of the extensions into 

West Allis that of the Wells street line is the only suburban | 

addition which may be said to be self-sustaining.
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| TABLE 4. oo 

7 | APPORTIONED INCOME ACCOUNT. 7 | : 

Tar MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

Year Ending Dee. 31, 1911. 

Showing apportioned cost to urban and suburban systems. suburban routes, and interurban systems. | 

Jtalie figures denote deficits. 

. MER Urban and Suburban Systems. Suburban Routes. Interurban Systems. ee 

lL. M. E. R. a 
| | OQ 

SET and) Mbt & National | Well West | Ww x : 
.L. aH. T. Co. Nationa : ells- es est : , ‘ ’ 

| : "Co wets, | Nanas Burpham || “West | Allis: | Allis | Watertwo| Hast Troy. 5 
arwell. | Fond du ’ Aliis. |National.| Burn- y. 

fo Lac. ham. > 

ee OE |] | — ] —--] - OE | 

| Revenues: 
| S . | 

Passenger earnings......... ..|'#4,819,595 78 1884, 256 36 $575,713 00 $322, 902 90; $511, 614 48|1$20, 032 32) $24,100 84] $4,640 75 | $240,862 34} $123,850 70 = 

Operating Expenses: - oO | 7 - - | - . ae ee 

Varying with car-hour.......: $953,650 38| $140,663 43, $109,311 65} $67, 041 10) $101,787 481] $4,806 97! $8,132 83) $3,095 26) $18,393 66| $11,548 40 S 

” . *" mile.......-. 361,602 22 66,932 57) 39,472 78} 25,338 78 88,271 1611 2,056 43 3,005 09} 1,487 63) 13, 830 49 7,276 64 

* * mi. of track 119.C63 96 70,212 02! 7,170 89 4,709 ay 6,630 03! 724 63 1,181 10) 1,005 90°: 22,631 77 11,467 66 & 

* * passengers 291,629 92 25.051 01| 36,410 93) 20,488 02 34,348 37 | 1,184 20 1.147 86 218 09 2,480 20 1,032 72 

Power plant proportion........ 463,203 87 85,707 * 45.910 09] 29,102 44! 43,955 " 3,028 78 4,426 01} 2,191 03}: 38,476 10 20,248 45 & 

"$2,189,250 35) $388,616 58!) $238,776 34 $146,680 08 $224,992 75\($11. 801 OL| $17,892 89| $7,997 91]) $95,812 22 ~ $51,568 87 & | 

Expense burden..... ...--..--.40+- 437,946 21 77,779 25 47,778 68! 29,358 98) 44,750 7) 2,359 00 3,577 58} 1,597 961) 19,168 17 10,314 58 ok . : 

Depreciation............ betes eres 644, 240 68 212,728 26 60, 281 04| 39,870 48: 51,849 »| 2,953 84) 5,338 02| 3,941 27) 60,878 40 33,384 93° 

S| J) —— — | — I OES 5 200 Q 

Total ............. Cocca. $3,271,487 19| $679,124 09'| $346, $36 06/211, 904 i $321,592 87 |$17, 113 85 $26,808 491$18,537 14]; $175,858 79, $95,268 88 © 

Surplus available for retu m oni = = TT | — > | oo oom | Se So Se aI “ea non nal’ $65. C03 ES —=—_—_—_ 

investment ......2.-.eeceeeeeeee) $1,548,158 59) $205,132 27 | $228,876 94/3110, 998 A $190. 021 61| $2,918 47) $2,707 65| $8,896 391 $65,003 55 $28,582 32 

| soo OTT mT  E—£=ZXKXKKXYXY I __ ST —= ee 
al en TT. gf — | a rj 

Cost of reproduction new | | | | . 5 

— Jan. J 1911......0.....20 2 -- _.. $16,753,563 00{$6, 378,681 90 $1.474.605 090 $856. 685 00 $1,272,316 00]/$70,329 00 $130.942 CO $07,346 00 |$1,9¢3, 082 00 $1,084,934 00 ° ~ 

Per cent return on tangible | a I — = oe | SE | | SE | Se == | TS | See 

property WD11....... 200. eee ) 24 3,22 15.52 12.95 14.94 4.15 2.07 9.14 3,26 2.63 

do T910.... ee ee eee eee 8.27 2.47 14.40 12.24 13.72} 9,75 1.37 8.64 2.72 1.79 

. do 5 AS) | 9.80 3.18 17.58 14.09 15.51 8,42 1.40 8,78 4.72 2.38 

do 1908.....-...66- wee, 9,40 3.35' 17.36 12.56 12.96 11.43] 2,98 9.64 4.03 1.27 

' : ' 
{ 

wd 

1Includes private car earnings. 
b
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The operating expenses contained in the table have been ap- 
| portioned upon the basis outlined in detail in the case City of 

Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 
and represent what is deemed to be the closest approx- 
imate division of where the operating cost igs occasioned. 
It will be noted that the rates of return: given are based upon 
tangible property only and would be somewhat revised by the 
addition of intangible elements, - | 

From the above examination of the returns for the various 
classes of service into which both companies’ have segregated 
their earnings, it appears that the question as to whether the | 
company can lower its fare to West Allis patrons is dependent 
upon which portion of the business may be expected to bear the 
burden of the change. As long as the practice is maintained 
of considering all property within the single fare limits as city 
company property, the probable effect of an extension of single 
fare limits, such as becomes the issue in this case, must be re- 
flected in the income account of the city company. Considered 
as a portion of the traction company business, any change must | 

| be determined in the light of its relation to the total traction 
| company investment and return. Viewed as a part of a single 

: traction system contributing both to interurban traffic beyond | 
and the urban traffic within the city of Milwaukee, a reduction 
in the receipts from West Allis traffic is of concern to both 
companies. = si yg os RE 

Counsel for the city contend that the latter basis must gOV- 
ern in any inquiry as to reasonableness of rates. | 

Counsel for the respondent company claim that the ownership 
of both city and traction companies is distinct and separate, — 

_ and that any adjustment ‘of fare limits is of concern to the 
holders of securities of the traction company who originally | 

| financed the extension and who were guaranteed at that time 
a 5 ct. fare under the provisions of their franchise. 

In determining the cost of service the operating expenses of | 
. both companies treated together and separately and the operat- 

ing expenses of the separate lines carrying traffic to and from 
West Allis, are all elements to be given due consideration, de- 
pending upon their relation to West Allis service. 

From an examination of net earnings by lines, contained in | 
the case Coty of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. 
R. C. R. 1, and from a study of the traffic demands by lines con-
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| tained in the report submitted by the engineer of the Commis- 

sion, it appears that the service in question is a continuation of 

city business and more closely allied to urban rather than inter- 

_ urban traffic. City lines having suburban outlets are as a rule 

upon a better paying basis than city lines without such an out- 

let. Generally speaking, increased density of traffic in the sub- 

urbs 1s accompanied by increased density of traffic within the | 

city. The number of persons riding upon the car it appears is | 

closely related to the population per tributary quarter square 

mile, and just as increased density of population within the city 

means a related increase at the outskirts, so it appears that the 

demand for service within the city is proportionately increased | 

by the demand for service at the suburbs, The suburban or sec- 

ond fare zone is undoubtedly entitled to share the benefits of : 

the increased traffic it occasions upon city lines. 

The basis suggested by the company and upon which it has 

submitted calculations of estimated net earnings assumes that 
‘the traffic between first and second fare points shall’ be con- 
sidered as a separate unit. It is difficult to see the justice of | 

this assumption. No line is equally well paying upon each 

portion of the distance it covers and it is manifestly unfair to | 

expect the farthest extremity to be self-sustaining. It seems 

clear from the relative traffic contributed by the city and the 

West Allis suburbs that the net earnings obtained by a segrega- 

tion of revenues and expenses of the first-to-second-fare-zone 

| section are no definite criterion of the value of that traffic to 

the entire system of which the suburban outlet is a part. - 

The limit of any extension must be measured by the paying 

haul per passenger and per car for the entire line and for the © 

system as a whole. Few suburban extensions are paying at the 

start and the reasonableness of making additions to the present 

trackage must be determined largely by the profitableness of 

urban traffic. : | ; 

The determination of the paying haul per car and per passen- , 

ger in the following table has been based upon the analysis of. 

total costs of furnishing urban service as outlined in the case- 

City of Milwaukee v. T. M. E.R. & L. Co, 1912, 10 W. RB. C. | 

R. 1, plus an addition to cover 714 per cent return on total in- 
vestment, including intangible values, ,
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TABLE 5. 

COMPARISON OF ACTUAL AND PAYING HAUL PER REVENUE PASSEN- 
GER AND PER CAR.! 

Year ending December 351, 1911. 

| West ALLIS. , 

) TMER.| Wells. | TC Ne Burnham- 
& L.Co, | Farwell itional city| fhird 

city line. line. city line. 

Revenue passenger haul. | 
Actual haul. company’s estimate?..... 2.74 2.30 | 3.37 42.80 . 
Actual haul, Commission’s estlmate?.. 2.93 1.95 | 2.77 42.93 
Paying haul, Ford formula............. 3.11 2.80 | 4,19 43.42 
Paying haul, Commission basis ........ 3.07 | 3.52 4.81 44,21 

Car haut. | : 
Actual average 3 trip distance.......... 3,40 . 4,01 4,60 4.51 
Paying haul, Bradlee formula.......... 4.10 6.11 5.80 9.638 

et 

| ‘Out from Grand avenue bridge. . 
*Basis of Sept. 29.1911. 
Basis of traffic survey 1909. 

co ‘Includes 8th-Burnham. | | 

An explanation of the results obtained for the Wells—Farwell — 

hne will illustrate the purpose of the data contained ‘in table 5. 

The average half-trip distance upon this line between single 

fare points 1s 4.01 miles. It is estimated that the paying haul 

per car after making deduction for the revised fares in the 

city of Milwaukee computed upon the so-called Bradlee formula 

basis described in detail in the case Coty of Milwaukee v. T. M. 

KH. Rk. & L. Co, 1912, 10 W. R. C. R. 1, will aggregate 

. 6.11 miles. Similarly the paying haul per passenger ~ 

upon the Ford formula basis, described in detail in the 
Milwaukee Single Fare Case, after making reduction for the 

readjusted fares in Milwaukee, will aggregate 2.80 miles as 

against an actual haul per passenger estimated by the company 

as aggregating 2.30 miles, and by the Railroad Commission 

as 1.95 miles. Based upon a separation of terminal and move- 

ment costs, explained in detail in the case City of Milwaukee 

| vu. T. M. EL. R. & L. Co. 1912, 10 W. R. C. R. 1, the pay- | 

ing haul upon this line will aggregate 3.52 miles for city 

business. All three bases of computation indicate that - 

an extension of the single fare limit can be made and that the 

reduced revenue will yield a fair return upon the combined in- 

vestment of both companies in the property used and useful for 

Wells—Farwell business. Similar conclusions are reached from 

an examination of the results given for the Fond du Lac— 

National, Burnham lines, and entire city company,
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Conditions other than the cost of service affecting the single 

fare limit brought out in the argument are the franchise stipu- 

lations, the municipal boundaries, and the probable traffic dis- 

charge points under’a reduced. fare. oe 

Emphasis is placed by the respondent upon the provisions of 

the franchise under which both the Wells—Farwell line and the 

Fond du Lac—National line were extended into West Allis. : 

Such franchises have specified Hawley road as the single fare 

point and made provision that no more than a single fare be . 

charged for a continuous trip within the city limits of Milwau- 

kee, A similar question as to the jurisdiction of this Com- 

mission in instances where ordinances have specified the rate : 

of fare has been raised in the case of Manitowoc v. Mamtowoc 

& Northern Tr. Co. 1911, 145 Wis. 18; 129 N. W. Rep. 929. : 

It is there held that in the absence of specific authority to fix 

rates delegated to the municipality the right of the state to 

regulate where public policy demands has not been abrogated. 

Under the provisions of ch. 362, Laws of 1905, and acts amenda- 

tory thereto, the Railroad Commission has been created to de- 

termine the reasonableness of rates of traction utilities and, 

where present rates are unreasonable, to fix and determine the 

lawful rate. Aside from the alleged contractual relation con- 

tained in the franchise, no reason apparently exists why Hawley 

road should be construed as the first fare terminus. On ‘the 

Wells—Farwell line this point lies just west of the viaduct. 

Upon the Fond du Lac—National line it lies just east of the 

natural passenger destination point in West Allis. | 

There is some merit to the proposition that a single fare 

should be restricted to the territory embraced by the city 

limits. Unfortunately, however, the suburban outskirts of Mil-. 

waukee have been slow to annex themselves to the city proper, 

even where population density would indicate a continuation of 

city life. The company itself has not observed the political bound- 

_ ary in several instances where traffic conditions would warrant 

an extension. In the present case the city boundary does not 

_appear to be the practicable zone within which to limit the 

single fare. | 

From a study of traffic conditions, it appears that the prob-_ 

- . able destination of the larger number of passengers to and 

from West Allis will be the west end of the manufacturing 

district at 62nd avenue Much of this traffic, however, is peri- | :
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| odie and will require an extension of tripper service from 53rd 
to 62nd avenue. During state fair week a large number of pas- 
Sengers are transported to the fair grounds, but this traffic is 
small compared to the entire year’s business. 

A consideration of all the factors affecting cost of Service, 
geographical location and traffic conditions leads to the conclu- 

| sion that an extension of the single fare line to 62nd avenue is 
reasonable and would yield both companies combined a fair 
return upon their investment. Such a change will necessitate 
an extension of 1.611 miles upon the Wells—Farwell line and 

| 0.44 miles upon the Fond du Lac—National line. | | 
Upon the assumption that the companies are separate and 

distinet, the burden of the change in fares can be equitably pro- 
rated. By far the greater portion of the terminal expenses or 
the cost per passenger should be borne by the city company. 
Only that part of the movement or passenger mile costs occa- 
Sioned upon traction company’s property should be charged to 
the traction company. Such a basis of division would consider- 
ably lighten the burden now sustained by the traction com- 
pany under the present car-hour basis of dividing costs. It is 
difficult to estimate the effect upon gross earnings occasioned _- 
by these extensions, owing to the evident stimulation of traffic 
from 62nd avenue to Milwaukee which will result. Without 
such additional traffic, the losses in revenues should not exceed 
one-half the present receipts between the first and second fare 

' zones upon the two lines specified. | 
Iv 18 THEREFORE ORDERED, That The Milwaukee Electric Rail- 

way and Light Company and the Milwaukee Light, Heat and 
Traction Company discontinue charging the present rates of 
fare for transportation to and from any portions within the 
city of Milwaukee and the intersection of 62nd avenue and 
Greenfield avenue within the city of West Allis upon the Fond 
du Lac—National and Wells—Farwell lines, and that they sub- 
stitute in place of such present fares a joint rate of 5 cts. cash . 
or ticket fare for one continuous passage. 

Respondent companies shall discontinue the present ticket fare 
and shall sell through their conductors tickets in packages of 
thirteen for 50 ets. and such a ticket shall entitle the bearer to 
one continuous passage in the same direction upon the city lines ~ 

| and to the limits specified above. 
Thirty days is deemed sufficient time to comply with the. 

above order. |
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HANS A. KOENIG 

VS. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 

CHARLES GILLETT . oe 

: VS. . 

' MIE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, 

MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. 

| Decided Aug. 23, 1912. 

Petitioner alleges that the rates of fare charged by the T. M. E. R. & 

L. Co. between the cities of Milwaukee and Wauwatosa are | 

excessive. Complaint is made that the respondent refuses to 

comply with those provisions of its franchise requiring it to 

extend its single fare limits to coincide with the extension of 

the city limits. Petitioner prays that the single fare limits 

on respondent’s Wauwatosa-Wells and Wauwatosa—-Walnut 

lines be extended from Thirty-fifth street to Spring avenue, | 

the present city limits of Milwaukee. Petitioner further al- 

leges inadequacy of service. In Gillett v. T. M. E. R. & L. Co. | 

et al. 1907, 1 W. R. C. R. 689, the Commission disposed of the 

matter of adequacy of service and discrimination of rates, but 

postponed action as to reasonableness of rates until a future 

date. : 

A valuation of the property was made and the revenues and expendi- 

tures were investigated. An apportionment was made as be- 
tween the T. M. E. R. & L. Co. and the M. L. H. & T. Co., and a 
further apportionment as between the different systems in- 

. , volved. 
Held: When the city business is considered, some extension of the 

single fare limits can be made and the company still be able to 
earn a reasonable return upon the investment. It is obvious, 
however, that the suburban business of itself is not upon a 
paying basis, but that an extension must be largely determined 
on the basis of the paying haul of urban business, and that 
any reasonable extension cannot comprise the most populated 
portion of Wauwatosa. Respondents are ordered to discon- 
tinue charging the present rates of fare for transportation to 
and from any point within the city of Milwaukee and the in- 

a tersection of Spring and Pabst avenues on the Walnut-—Na-- 
_ tional line, and the intersection of Wells and Fifty-ninth streets 

| on the Wells—Farwell line in Wauwatosa, and substitute in 
| place of such present fares a joint rate of 5 cts. cash or ticket 

fare for one continuous journey. Respondents are further 
ordered to discontinue the present ticket rate and to sell 
through their conductors thirteen .tickets for 50 cts., such a 
ticket to entitle the bearer to one continuous passage in the 

. same general direction upon the city lines and to the limits 
specified. Thirty days is deemed a reasonable time ‘within 
which to comply with this order. — 

The petitioner, Hans A. Koenig, 1s secretary and treasurer 

of the Arthur Koenig Co. whose place of business 1s 305 Wat- 

v. 11-22 | .
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kins Building in the city of Milwaukee. The petition alleges 
that on May 9, 1910, the common council of the city of Mil- 
waukee passed an ordinance No. 1, extending the city limits on 
the west to Spring avenue, such ordinance to become effective 

| ninety days after passage and publication; that the franchise 
granted by the city of Milwaukee on Jan. 2, 1900, to the re- | 
spondent company provides that in the event of an extension 

| | of the city limits the rate of one fare is to apply to the limits 
| as extended; but that, notwithstanding the fact that the exten- 

sion of city limits became effective on Aug. 15, 1910, no pro- 
vision has been made to carry passengers for the rate of one 

| : fare to the new city limits. Wherefore, the petition prays that 
the respondent company be ordered to make effective a rate of — 
one fare to the new city limits at Spring avenue. 

The respondent, in its answer, filed on Aug. 23, 1910, does 
not controvert any of the facts alleged in the petition. It de- 
clares, however, that the portion of the railroad between 48th 
street in the city of Milwaukee and the eastern limits of the 

| present city of Wauwautosa is constructed upon private right 
of way acquired and owned by the Milwaukee and Wauwatosa 
Rapid Transit Co. and its assigns, and that Pabst avenue west 

| | of 48th street was dedicated and became a highway subsequent 
to such construction and subject to such right of way; that 
thereafter, on Aug. 24, 1891, the Milwaukee and Wauwatosa | 
Rapid Transit Co. conveyed all its property to the Milwaukee 

_ and Wauwatosa Electric Co. and in the year 1897 the prop- 

erty of this company was acquired by the Milwaukee Light, 
Heat and Traction Company, which company is now the sole 

| owner of the line extending from the intersection of 48th street 

and Pabst avenue to the city of Wauwatosa. It is alleged that 
: the respondent company has no ownership, right, title or in- 

terest whatsoever in the street railway line extending west from 
48th street and Pabst avenue, except to operate it as agent of 

and for the benefit of the Milwaukee Light, Heat and Traction 
Company, and that under these circumstances the charge of 

one fare from points within the city of Milwaukee to the former 
city limits of the city of Milwaukee at the intersection of 48th 
street and Pabst avenue is made by virtue of its operation under 
franchises granted by the city of Milwaukee, and the charge of 

a d cts. for passengers using the so-called Walnut street line from 
| the intersection of 48th street and Pabst avenue to the city
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_. of Wauwatosa is made pursuant to the rights and franchises | 
owned by the Milwaukee Light, Heat and Traction Company. 

_ It 1s thereupon claimed that any order or regulation to carry 

passengers for a single fare from the city of Milwaukee to points 

west beyond the intersection of 48th street and Pabst avenue | 
would impair the obligation of a contract, take property with. 

out due process of law, and violate the constitution of the 

United States and the constitution of the state of Wisconsin. 

It was therefore prayed that the petition be dismissed. | 

On Oct. 8, 1906, Charles Gillet, a resident of Wauwatosa, 

| filed a complaint with the Commission involving The Milwau- | 
kee Electric Railway and Light Company and the Milwaukee 

Light, Heat and Traction Company, alleging that the service | 

from Milwaukee to Wauwatosa was inadequate and that the 
rates were discriminatory and excessive. In a decision rendered 

July 11, 1907, Gillet v. T. M. E. RB. & L. Co. 1907, 1 W. RB. C. | 
R. 689, the Commission disposed of that part of the com- | 

plaint dealing with adequacy of service and discrimination in 

rates, but postponed action as to reasonableness of rates until - 

a future date. It is alleged in the Gillett petition that after 
the respondent had instituted a 714 ct. commutation ticket to 

Wauwatosa, it lowered the urban fare of Milwaukee from 5 

cts. to 4 cts. and decreased the distance between the one fare | 

‘point and Wauwatosa by moving that point farther out from 
‘the city of Milwaukee, thus increasing the Wauwatosa part of | 

the commutation rate of fare from 214 to 314 cts. and at the 

| same time decreasing the length of the Wauwatosa suburban 

haul. The petition prayed for a lawful and just rate between 

_ Milwaukee and Wauwatosa. The respondent in its answer de- 

nied that the rates were excessive and unjust and prayed that : 

the petition be dismissed. 
The hearings in the Koenig case were held in the city of Mil- 

waukee on Nov. 25, 1910, and May 6, 1911. Clifton Williams 

appeared for the petitioner and Miller, Mack & Fairchild for 

the respondent. Argument was heard on Jan. 20, 1912.. The 

arguments and testimony relating to reasonableness of rates 

: presented in the Gillett case have been reviewed in the previ- 

| ous decision. In that case Lynn S. Pease appeared for the pe- 

| titioner, and Miller, Noyes & Miller and Clarke M, Rosencrantz | 

represented the respondent.
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Wauwatosa has been incorporated as a city of the state of 

Wisconsin since May 27, 1897. It is situated approximately | 
4’ miles west of the business center of Milwaukee. A large 

portion of the population is composed of professional and busi- 

| ness men of Milwaukee who make the suburb their home. Ac- 

cording to the United States census, its population increased 

from 2,842 in 1900, to 3,346 in 1910, an inerease of 17.73 per | 
cent. | | 

Two electric railway lines serve the Wauwatosa suburb, the 

Wauwatosa—Wells and the Wauwatosa-Walnut. The Wauwa- 

tosa—Wells is an extension of the Wells—Farwell line operating | 

| within the city of Milwaukee. Regular city cars proceed at 

thirty minute intervals from the city run upon Wells to 59th — 

street in Wauwatosa, upon 59th street to Motor avenue, upon 

Motor avenue to West Main, upon West Main to Chestnut, upon 

Chestnut beyond the west city hmits of Wauwatosa to the | 

| Wauwatosa county buildings. The franchises granted to econ- | 
struct this line were as follows: 

On June 4, 1891, the town of Wauwatosa granted a fran- 
chise for fifty years to the West Side Railroad Co. to extend 
its Wells street line from 35th to 36th street. 

The town of Wauwatosa granted a franchise to the Milwau- 
kee—Wauwatosa Motor Ry. Co, to operate upon Wells from 36th 
street to the eastern limits of the village of Wauwatosa. | 

On Sep. 5, 1899, the city of Wauwatosa granted a franchise 
until May 11, 1941, to the Milwaukee & Wauwatosa Electric Co. 

| to operate upon Wells from 51st street to 59th street, upon 59th 
street to Motor avenue, upon Motor avenue to 61st street, along 
the southerly right of way line of the C. M. & St. P. Ry. Co. 
to the center of West Main. | 

On July 2, 1896, the village of Wauwatosa permitted the Mil- 
waukee Light, Heat & Traction Company to operate upon West 
Main from Church to Chestnut and on Chestnut to the village 7 
limits. | 

On April 24, 1899, the town cf Wauwatosa granted a fran- 
chise for fifty years to the Milwaukee Light, Heat and Traction | 

. Company to operate upon Chestnut street from the city limits 
of Wauwatosa in a westerly and southwesterly direction upon 
what would be an extension of Chestnut street. , 

The Wauwatosa—Walnut line is an extension of the Walnut-— 

National lne operating within the city of Milwaukee. City 

cars, at regular thirty minute intervals, proceed west from 

Washington Park upon Pabst avenue entering Wauwatosa on i
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Washington street, upon Washington to Third avenue, upon | 
Third to East Main, and upon East Main to the terminus at the 
Menomonee river. | 

The line runs upon private right of way and upon city streets 
granted by the following franchises: 

In 1891 the city limits of Milwaukee and the limits of the | 
| town of Wauwatosa were at the center of 35th street, requiring 

| two franchises to operate upon 35th street. On May 11, 1891, | 
the town board of Wauwatosa granted a franchise to the Mil- 
waukee & Wauwatosa Rapid Transit Co, to operate upon 35th 
street from Walnut to Pabst avenue. On June 1 of the same 
year the city of Milwaukee granted a franchise to the Mil- 
waukee & Wauwatosa Rapid Transit Co. to operate on 35th . . 
street from Walnut to Pabst ‘avenue. , 

) From Pabst avenue and 35th street to 8th avenue in Wau- | 
watosa the line operates on private right of way obtained by : 
land grants from abutting land owners in 1891 and 1897. 

On May 11, 1891, the town board of Wauwatosa granted a | 
fifty year franchise to the Milwaukee & Wauwatosa Rapid 
Transit Co. to operate upon Third avenue in the village of Wau- 

| watosa from Washington to Vliet street, and upon East Main 
from Vhet to the present terminus. This franchise provided 
that the rate of fare for any distance from the city limits of the 
city of Milwaukee to the terminus of the company in the town 
of Wauwatosa shall not exceed 5 ets. 

On Aug. 4, 1908, the city of Wauwatosa granted: a franchise 
until May 11, 1941, to the Milwaukee Light, Heat and Traction 
Company, successor to the Milwaukee & Wauwatosa Rapid 

_ Transit Co. and' Milwaukee & Wauwatosa Electric Co., stipu- 
_ Jating that ‘‘the rate of fare for one continuous passage upon 

_ the lines of railway within the city of Wauwatosa constructed 
under any franchise heretofore or hereafter granted shall not 

_ exceed 5 ets. for a single fare, except for children under ten 
years of age the rate shall be 3 ets. for one child, 5 ets. for 
two children riding together, and infants in arms under three _ 
years of age free. Each fare shall entitle the passenger to one 
transfer.”? BO 

| Since the granting of these franchises the original route of 

the Walnut line in Milwaukee has been changed. In August, 

1903, the route from 24th street to 35th street upon Walnut 

and from Walnut to Lisbon upon 35th street, was abandoned 
and cars routed from Walnut and 24th street upon Lisbon to 
2oth street, upon 35th street to Pabst, upon Pabst to Washing- 

ton Park. <A part of the latter route was abondoned in Sep- 

tember, 1908, from Lisbon to Pabst upon 35th street and from
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doth street to 42nd street upon Pabst, the lines being placed 
| upon Lisbon from 35th to 42nd street. | 

_ These changes have left the private right of way between 

doth and 42nd street upon Pabst avenue inoperative and the 

track has been taken up by the respondent. The right of way 

upon 38dth street between Walnut and Pabst, granted by fran- 7 

| chise in 1891, is not used for regular operation. 
The operating agreement of the city and traction companies 

dated March 15, 1899, provides that the city company shall 

operate all the railways, light and power plants, equipments, | 

rolling stock, and other properties of the traction company ; 

keep separate accounts of the receipts, earnings, and expenses 

of the traction company; provide for the interchange of serv- 

| ice over traction and city lines and stipulates that common ex- ~ 

penses be apportioned upon an equitable basis. — | 

It appears from the testimony in the Koenig case that the city 
single fare rate in the early years did not apply beyond 35th 

street, which was then the city limits of Milwaukee and the 

terminal of The Milwaukee Electric Railway and Light Com- 

pany. Since then the city limits have been extended to 48th 

street and Pabst avenue, and later, in 1910, to Spring avenue, 

making the east city limits of Wauwatosa identical with the 

west city limits of Milwaukee as far as the Wauwatosa~Walnut 
line 1s concerned. These changes caused the single fare of Mil- 

waukee to apply on the traction company’s tracks from 35th, 

to 48th street on Pabst avenue. The traction company is re- 

quired to carry its passengers to 35th street for a signle fare 

by terms stipulated in its franchises. The city company has 

recognized its franchise requirements—to carry passengers to 

the city limits—to the extent that it carries them to the old 

city limits at 48th street. No fares are collected over the re- . 

sulting dead strip lying between 35th street and 48th street. 

The evidence shows that there is no compensation given to the 

traction company for the use of its tracks by the respondent’s 

cars over the dead strip. For the use of the traction com- 
pany’s tracks west of 48th street the respondent turns over all 

fares collected and charges the traction company its propor- 

tion of the expense of operation. 

The petitioner’s brief contends that the ordinance pagsed by 

the common council of Milwaukee on Jan. 2, 1900, requires the 

respondent to give one continuous ride for a 5 ct. fare upon its
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lines either owned or operated in the city, and the brief con- 

tends that the line west of 48th street and Pabst avenue is op- 

erated by respondent. 

In support of the contention that the traffic agreement between 

| the respondent and the traction company is not a contract, 

but a thirty-year lease with a rental provision, the petitioner’s 

brief points out that the agreement requires the lines of both 

companies to be operated as a unit, and it is alleged that the 

respondent is the operating company and not the agent of the 

traction company as operator. The clause providing that the 

rate of charge for joint use of track be reasonable and the same 

to each company is construed to be a provision for rental. Ar- 

- ticle 8 of the agreement provides that if the respondent shall 

make default in this agreement with the traction company, the 

latter may ‘‘assume possession and operation of all of its rail- 

ways and property.’’ Brief states that as a fundamental prin- : 

ciple of law the respondent could not be operating the traction 

property as an agent because relinquishment of possession and 

control does not enter an agreement in agency and that the 

articles of incorporation of the respondent do not give it power 

to act as agent. 

The petitioner further contends that the traction company 

possessed no title to the right of way on Pabst avenue from 

35th street to Spring avenue, and that if the single fare limit 

were extended no private railway property would be affected. 

To substantiate this contention, the brief cites the following 

sequence of facts: The Milwaukee & Wauwatosa Rapid Tran- 

git Co., a railroad corporation, acquired through land grants 

most of the right of way between 35th street and Spring avenue 

_on Pabst avenue in 1891. In the same year, on June 25, it at- 

tempted to assign its right of way to the Milwaukee & Wauwa- 

tesa Electric Co., a street railway. The assignment was void 

for the reason that the power to acquire land was not vested 

in a street railway company of this state until April 3, 1897, 

the date at which ch. 175, Laws of 1897, was approved. Also, 

the Milwaukee & Wauwatosa Electric Co. attempted to accept 

land grants for right of way purposes from E. S. Elliott and 

C. N. Graves several months before the above company had 

- the statutory power to acquire land. Based upon these 

facts the petitioner’s brief contends that when the Mil- 

waukee & Wauwatosa Electric Co. assigned its property to the |
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Milwaukee Light, Heat and Traction Company no title to the 

land right of way in question passed to the latter since the 

former electric company had never held title. : | 
It is also contended by the petitioner in its brief that the re- 

spondent accepted the blanket franchise of Jan. 2, 1900, almost : 

a year after it had signed the traffic agreement, March 15, 1899. 

The respondent was aware that the franchise required the one- 

fare limit to be extended with every extension of the city lim- 

its, and if respondent’s claim is true that the traffic agreement | 
is a contract and will be impaired by removing the fare limit 
from 48th street to Spring avenue on Pabst avenue, then the 
respondent, as operator of the Pabst avenue line in 1900, im- 

paired the contract by accepting the blanket franchise. 

Respondent company’s contention is that the line on Pabst 
avenue between Lisbon and Spring avenue is not owned and 
operated by the city company, and hence is exempt from the 
provisions of the ordinance of 1900, requiring extensions of the | 
single fare limit when the city limits are extended. The trac- | 
tion property, it is claimed, is a separate property, financed in 
1896, four years prior to the ordinance of 1900. Emphasis is 
laid upon the fact that the traction property has outstanding | 
bonds held by the general public who are entitled to the earn- 
ings of this property to pay interest. upon their investment. 
The division between the city eompany and the traction com- 

pany, it is urged, was not made merely to separate a single 
| ownership into two parts, but was made to permit the financing 

of two independent interests—one within the city and the 
other without. os | 

It is counsel’s contention that the respondent did not have 
to possess the specific power granted by the state to act as — 
agent, but that the power granted to operate meant operation 
in its broad sense, that is, to operate its own and other prop- 

_ erties. | | | - 

To the claim of petitioner that the city company is operating 
on Pabst avenue from Libson to Spring avenue by virtue of the — 
extension clause of the ordinance of 1900, reply is made that 

| the city company is operating this strip by authority specially 
granted by the traction company which owns the strip ex- 
clusively as private right of way. | 

Counsel for respondent, in conclusion, denies that the trac- 
tion company had no title to the right of way on Pabst avenue.
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_ Power of condemnation, it is pointed out, was granted to street | 
and interurban railways in 1897. Prior to this time railways 

had been granted the right to operate upon highways. This 

right had been specifically granted since they could not occupy 
the highways without it, and did not preclude railways. from 

exercising an implied power to acquire land incident to their | 

operation by grant or purchase. It is claimed that if the Mil- | 

— waukee & Wauwatosa Electric Co. had no title in the land 

on Pabst avenue prior to 1897, its title was confirmed by the | 

passage of ch. 175, Laws of 1897, and therefore title is prop- 

erly held by the traction company. 

The question of relative reasonableness of fares is raised in 

the Gillett case. It is there pointed out that respondent charged 

one fare to Tippecanoe, 6 miles from Grand avenue bridge, one 

fare to West Allis, via National, 5.2 miles from this central 

point, and one fare to St. Francis, 5.7 miles; while to Wauwa- 

tora county buildings via Wells, a distance of 6 miles, two 
fares were charged. In addition it is shown that to South . 

Milwaukee, 10 miles distant, and to North Milwaukee, 7.3 miles, 

passengers also paid two fares. On the basis of this testimony 

it is claimed that Wauwatosa should be placed within the single 
fare limit. | 

Respondents’ answer to these allegations states that the travel 

on both of the Wauwatosa lines does not pay for service ren- 

dered; that the operating expense of cars to Wauwatosa is 

borne by the people who get on and off east of the city limits in 

Milwaukee; and that the business in the suburban regions is 
supported by the business in the congested portion, and at 

great expense. It is also stated that when the single fare | 

point on the Walnut—Wauwatosa line was extended the people of 

Wauwatosa insisted upon their right to ride to the old Mil- 

waukee limits for one fare, and to comply with their demand 

a dead zone was established between the new single fare point 

and the city limits in which no fare is collected.
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| . TABLE 1. 

ENGINEER’S APPRAISAL.—COST OF REPRODUCTION NEW. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE LIGHT HEAT AND TRACTION COMPANY. 

Jan. 1, 1910. by 

Showing apportioned value to Milwaukee Light Heat and Traction Company, Wells-Farwell and Walnut-Naticnal systems, Wauwatosa-Wells | > 
and Wauwatosa-Walnut suburban systems. 5 

| | Urban & Suburban Systems. Suburban Systems. o 

| T. M. E.R. & M. L. We. & De eee ee Q 

eT, Co Co | Walnut W Wauwat S . . Co. ° . Valnut- auwatosa-— auwatosa- 
| : Wells-Farwell. | wafignal. Wells. Walnut. Total. : 

Per Per Per | Per Per Per Per 2 
| Amount. et Amount. cent. Amount. cent, Amount. cent. Amount, cent. Amount. cent. Amount. cent. z 

‘ | eS I A 

(Land... ... ccc cece cece eee cece cece enes $890,511 100). $361, 3111 40.56 $109, 319}- 12.281 $39,288) 4.41 $16, 843) 1.89 $4,132] 0.46 $20,975} 2.35 O 
Roadway and paving................ 6, 063, C04 100 3,212,319 52.99 447, 627 7.38 208,946) 3 45! 33, 067 .00 21,123 .30 54.190 .90 Fy 
‘Transmission and distribution..... 1,881, 958 100 731,033) 38.85! 164, 130 8-72) 90,670! 4.82 31,098 .o9 8 373 44 19,471; 1.03 
Bldgs. fixt. & grounds........  ... 1,125, 643 100? 122,097; 10.85 120, 204 10.68) 68 33 6.07 6, 532 .08 0,191) .46 11,723] 1.04 a 
Power plant equipment............. 1.074. 245 100 258, €44) 24.08 110, 441} 10.28; 70,312) 6.54 1,710 .1h 4,385 .40 6,095 .OD m 
Rolling stock & equip.............. 3.191.728! 100 789.179) 24.73 300, 148 oe 193, 991) 6.08 13,791 8,213 26 22,004 .69 oO 

ee ee | | ee | i ne i | ee | | ee | Oo 

Total..........0. cece cecseeeeeees| $14, 227,089] 100! $5,474,583) 38.48} 5 i. 8.80! 671,539) 4.72 $83,041] 0.58) $51,417) 0.36) $134,458, 0.94 A 
12% overhead.........c.ccee eee e scene 1, 707, 251 10. 656,950! 38.48 150, 224, 8.80 80,585| 4.72 9, 965 58 6,170 .36 16, 135} 94 cA 

Grand totalecssecceeceeeees eee) 88,084,840) 100, BOTS 38.8 | BL aR_Ow| S| HRT LT 8 0. Bom] OR “aie 2
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Aside from the questions raised with regard to compliance ) 

with franchise provisions the issues in the present case are 

similar to those discussed at length in the case Cusick et al. v. T. | 

M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 314. The facts 

regarding investment, appraised value and intangible values of 

the city company and traction company, as applicable here, have 

been discussed in the matter City of Milwaukee v. T. M. E.R. G 

DL, Co, 1912, 10 W. R. C. R. 1, and in the matter Cusick et al. 

v. 7. M. E.R. & L. Co. et al, 1912, 10 W. R. C. R. 314. Table 1 

represents the engineer’s appraisal of the property used and 

useful of both companies combined and the proportion charged 

to the traction company. The Wells—Farwell and Walnut—Na- 

tional urban and suburban systems have been charged with 8.8 

and 4.72 per cent, respectively. The total appraised value, as 

used by the suburban service to Wauwatosa, 1s $150,598, or 0.94 

per cent, of which the Wauwatosa—Wells line is allotted $93,006, 

cr 0.58 per cent, and the Wauwatosa-Walnut $57,587, or 0.36 

per cent. | | 

TABLE 2. 

_ TRAFFIC AND REVENUE UNITS. | 

THe MILWAUKEE Exvectric RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

— Ligut, Heat AND TRACTION COMPANY. ° 

Year Ending Dec 31, 1911. 

Showing traftic and revenue units for the Wells-Farwelland Walnut-National 

systems and the Wauwatosa suburban systems. 

. | 7 . Urban and Sub- Suburban. 

it M. E. urban. / 

: .& Le) ML. A. 
Co. & M le T. Co. ||. | Wauwa- 
LH. & Wells- | Walnut-|| ¥auwa-| tosa- 

T. Co. Farwell.| National tosa— Walnut- 
Wells. |National , 

Traffic Units: . | 

Miles per hour...... ._.. 9.43) 11.82 9.09) 9.06 10.34] 10.53 
Passengers per car-mile.} 8.07 3.75! 9.02 8.70 7.61 5.15 

Transter ratio.........--. 34.95] 15.04 30.421 31,411 44,14 31.56 

Unit Earnings:............. ° 
Per mile of track... .{$13, 285.91] $3, 947.93!|$26, 044.03|$27,179.541, $8,125.00; $5,313 00 
Per car-houtr.........--.-] $2,638 $3.27 — $2.74 $2.57 $3.09! $2 25 

Per car-mile (in cents) .. 27.95| 27.70 30.20 28°37 29.gli 21.35 

pe 

In table 2 there are contained traffic statistics and unit earn- 7 

ines for 1911 for the city and traction companies combined ; for 

the traction company only; for the Wells—Farwell and Walnut- 

National systems including suburbs; and for Wauwatosa—Wells _¢
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and Wauwatosa—Walnut suburban routes. As to speed the sub- 

urban routes show a higher average than do the systems of 

which they are a part, but as to passenger density per car-mile 

the average upon the systems is higher than that of the sub- 

urban routes. Of the transfer ratios the Wauwatosa—Wells has 

a 44.14 ratio, while the system Wells—Farwell, of which it igs a 

part, has only 30.42; the urban and suburban systems have 

earnings per mile of track approximating $27,000, the Wau- 
, watosa—Wells suburban line has $8,125, and the Wauwatosa— 

Walnut $5,313. The car-hour earnings show that the Wauwa- 

tosa—Wells suburban with $3.09 has a larger earning power than 

the Wells—Farwell system with $2.74. The Wauwatosa—Walnut, 

however, has only $2.25, while the entire system has $2.57 per 

car-hour. or the Wells—Farwell system and its suburban ex- 

tension the earnings per car-mile are about the same, 30.20 and 

29.91 cts., respectively. The earnings per car-mile of the Wal- 

nut—National system were 28.37 cts., and for the suburban sec- 

tion 21.35 cts. | 

An apportioned income account for 1911 and the per cent 

: of return on tangible property for four years, beginning with | 

. 1908, are given in table 3. The operating expenses contained in 

, the table have been apportioned upon the basis outlined in de- 

tail in the case City of Milwaukee v. T. M. E.R. & ZL. Co. 

1912, 10 W. R. C. R. 1. The apportionment to the systems 
represents what is considered to be the closest approximate 

- amount of expense incurred by each system. " 
Fhe percentage of return to the cost new in table 3 is con- 

siderably higher for the Walnut—National system and the Wells— 
Farwell system than for either the Milwaukee Light, Heat and 

Traction Company or for the two companies combined. The. 

Wauwatosa—Wells suburban route shows an adequate return for | 

the four years. Although the Wauwatosa Walnut shows a low 

rate of return, the rate has increased in 1911 to 3.17 per cent. | 

An element to be taken. into consideration in determining the 

limits to which a passenger may be carried upon the Wauwa- 

tosa lines is the paying haul per passenger and per car. Such 

| paying hauls have been computed by various methods described 

in detail in the case City of Milwaukee v. T. M. EB. R. & L. Co. 
1912, 10 W. R. C. R. 1, and the results are summarized in table 4,
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. So _ TABLE 3. - | | 
APPORTIONED INCOME ACCOUNT. 

THE MibwauKker ELEorRIc RAILWAY AND LIGHT COMPANY AND MILWAUKEE Lianut, HEAT AND TRACTION COMPANY a 
TO Year Ending Dec. 31, 1911. 

Showing apportioned cost to Milwaukee Light. Heat and Traction Comrans, Walnut-National] and Wells-Farwell systems, Wauwatosa-Walnut and bs 
Wauwatosa-Wells suburban systems. g 

———_—_. a 
——— . ys . . 

: . > : 
es 

Coe | M.L.W.&T. Walnut- vetls-Parwett Wauwatosa- | Wauwatosa- 42 
i. Co. Natioual. Walnut. Wells. le & T.Co. | BK . | . \ . a ere a 

Rey S: ° ! mR evenues: - 1 nea i ee -e- - ; | ~ Passenger @arningS.......... 0... cece cece cece ceeeee? ' $4,819,595 78 18884, 256 36 | $340, 695 50 $575,713 00_ $15,089 49 27,300 O1 ° 
| Operating expenses: ne a | oo Varying with car-hour...... ccc. cece eee es Mee eos 38 ae 668 43 | G8 078 oe 100,31 65 is 80 Hoes 3 . 

‘ ** mile of track.............cc cece eee 119, 063 $6 70,212 02 4,211 38 | 7,170 89 957 04 1,128 66 = . * ‘ PASSENGETS ... 0... cee eee ee eee eee 291,629 92 25,051 01 | 22,110 56 | 86,410 93 771 98 1,472 12 Ks , Power plant proportion......... 0... cece cece eee 463,303 87 | 85,797 55 | 28,924 77 | 45,910 09 j_—__  T _ 2,820 81 . 

Total... cccccccccccceeecceeesccsevenereeesees} — $2,189,250 85 $358,616 58 | $149,500 ge | $238,776 34 | $8, 896 59. $11,935 37 a 
Expense burden...... 0.0... ccc cece eee c te eeeneeenenes 437,946 21 . 77,779 25 | 29,807 83 47,778 68 | _ L779 59 2,386 59 < 
Depreciation.......... ccc cece cece cece eee c cece ee eeenes 644,240 63 | 212,728 26 ; 32,702 70 60,281 04 2,498 11 3,607 91 o a) 

Total... .. ccc cece c eee e eee eeceueeeeececs| $3,271,437 19 | $679,124 09 | $212,111 41 | $346, 836 06 __ $8,174 29 | $17,929 87 Oo 
, Surplus available for return on investment.......{ $1,548,158 50 | $205,132 | $128,581 09 | $228,876 94 | $1,915 20 7 = $0,870 

Cost of reproduction new, Jan. 1911.................] $16,753,563 00 _ 36,378, 681 00 | $790,361 00 | $1,474,605 00 | $60,513 00 97,852 00 & 
Per cent return on tangible property, 1911......... 924 |" 3.220 | 16.2700 15.52 3.17 9.58 oS ee * oo 1910......... 8.27 2.47 15.91 | 14.40 2.18 13.29 mS “ S ° * 1909......... 9.80 3.18 18.52 17.58 1,48 13.49 ae eS ** 1908......... 9,40 3.35 16.27 17.36 2.78 15.34 | 

ll ———————eeeoaeaeleleleleeaonnnnnnnuummmm IS 
* Includes private car earnings. . | | . Wa
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The results contained in this table are based upon the operating 

costs with an allowance of 7144 per cent upon the cost of repro- 

duction new plus intangibles. 

. The actual passenger haul for the Wells—Farwell and Walnut- 

| National systems and the entire company as given in table 4 

has been independently derived from data compiled by the city 

company and Railroad Commission. The actual car haul is one- 

| half the average trip distance. 

For the entire city system the actual passenger haul accord- 

ing to the company is 2.74 miles, and according to the Com- 

mission is 2.93 miles. The maximum average paying haul ac- — 

| cording to the Ford formula is 3.11 miles, and according to. the 

Commission formula 3.57 miles. The Bradlee formula shows 

that the paying car haul for the city system is 4.10 miles, while 

the actual haul is only 3.40 miles. ) 

| The Ford formula applied to the Wells—Farwell city system 

shows a possible increase over the company’s actual passenger. 

haul of 0.5 miles and an increase of 0.25 miles over the Com- 

mission’s actual haul. The Commission formula applied to this 

line indicates that the passengers’ average ride may be in- 

creased by 1.22 miles over the company’s actual haul, and 1.57 

| miles over the Commission’s actual haul. The Bradlee formula 

shows that the average car haul may be increased by 2.1 miles 

over the actual one-half trip distance in the city. 

7 TABLE 4. : 

COMPARISON OF ACTUAL AND PAYING HAUL PER REVENUE PASSEN- 
GER AND PER CAR! 

Year Ending December 31, 1911. 

WAUWATOSA TRAFFIC. 

. | TM.E R.& | Wells-Far- Walnut- 
L.Co. total well city National 
system, line. city line. 

| 

Revenue Passenger Haul: 
. 

Actual haul, company’s estimate’..... 2.74 2.30 3.37 

. “ ‘* Commission's 8. 2.93 1.95 2.74 

Paying haul, Ford formula........-.-++: 3.11 2.80 4,11 

Paying haul. Commission pasisS........6- 3.57 3.52 4,69 

Car Haul: 
. 

Actual average ¢ trip distance........-- 2.40. 4.01 4.23 

Paying haul, Bradlee formula.......--. 4.10 6.11 | 5.44 

————— ooo 
a — —————————————————— 

1 Out from Grand avenue bridge. . 

2 Basis of September 29. 1911. 
' 

’ 3 Basis of traffic survey, 1909. 

The city system of the Walnut—National line according to 

the Ford formula may increase its average haul per passenger
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from 3.37 miles to 4.11 miles, an increase of 0.74 miles, and ac- ‘ 
cording to the Commission formula from 2.74 miles, Commis- 

sion’s estimate, to 4.69 miles, an increase of 1.95 miles. The 
actual car haul on this system is 4.23 miles, while the paying 

| ear haul as shown by the Bradlee formula is 5.44 miles. 

These results indicate that, when the city business is consid- 

ered, scme extension of the single fare limits can be made and 
- the company still be able to earn a reasonable return upon the 

investment. It is obvious, however, that the suburban business 

of itself is not upon a paying basis, but that an extension must | 

be largely determined on the basis of the paying haul of urban 

| business, and that any reasonable extension cannot comprise the 

most populated portion of Wauwatosa. | 

Tris THEREFORE ORDERED, That The Milwaukee Electric Rail- 

| way and Light Company and the Milwaukee Light, Heat and 

Tracticn Company discontinue charging the present rates of 

fare for transportation to and from any portion within the city 

of Milwaukee and the intersection of Spring and Pabst avenues 

on the Walnut—National line, and the intersection of Wells and 

59th street on the Wells—Farwell line in Wauwatosa, and sub- 

stitute in place of such present fares a joint rate of 5 cts. cash 

or ticket fare for one continuous passage, | 
Respondent companies shall discontinue the present ticket rate . 

and shall sell through their conductors thirteen tickets for 50 

cts. and such a ticket shall entitle the bearer to one continuous 

| passage in the same direction upon the city lines and to the 

limits specified above. 

Thirty days is deemed sufficient time to comply with the 

above order. : |



352 RAILROAD COMMISSION OF WISCONSIN 

CITY OF MILWAUKEE 

VS. 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY. 
IN RE DouBLiE TRANSFERS. 

. Decided Aug. 23, 1912. 

Petitioner complains that it ig the practice of the T. M. HE. R. & L. Co. 
in the city of Milwaukee to give one transfer upon the payment 
of one fare and that, as a result, many passengers find it neces- . 
sary to use three different lines of traffic to reach their destina- 
tion. It is claimed that, rather than use three lines and pay 
the double fare demanded, it is common practice for passen- 

gers to use one transfer and reach their destination by a long 
detour which, in the vast majority of cases, means transpor- 
tation through the congested district of the city. It is con- 
tended that the present regulation of the company for one 
transfer upon the payment of a single fare is unreasonable 

: and inimical to the interests of both the company and public. 
lt is requested that the company be required to issue a double 
transfer with such limitations as will prevent back-transfer- 
ring and such other abuses as will be found possible under its 
use. Under the order of the Commission in City of Milwaukee 
v. T. M. H.R. & L. Co, 1912, 8 W. R. C. R. 535, there is at pres- 

. ent effective a system of double transfers over the 16th street 
, viaduct, one of the respondent company’s cross-town lines. 

The necessity for such a double transfer was the large amount 
of traffic to and from industries on the north and south sides 
‘of the Menomonee valley. It appears that to date this double | 
transfer has not been extensively used. Owing to the change 

in direction of many of the car lines in Milwaukee, the issu-— 
ance of a double transfer would necessitate a large number 
of restrictions in order to prevent the abuse of the transfer 
privilege. Such restrictions are not necessary in other cities — 

, where the entire traction system is laid out upon the gridiron — 
or cross-town line basis, a type of routing which is not gener- . 

- ally applicable to Milwaukee. 
Ueld: Under present circumstances it does not appear necessary to ex- 

tend the use of the double transfer. Circumstances may arise 
in the future when the large amount of cross-town travel 
through what is at present the outskirts of the city will have 
developed to such an extent as to make further use of the 
double transfer desirable. It does not appear, however, that 
such an extension is reasonable at the present time. The peti- 

tion is dismissed. 

The petition in this matter was filed on Feb. 3, 1912, by the 

city of Milwaukee, a municipal corporation organized under the 

laws of the state of Wisconsin. .
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It is alleged that The Milwaukee Electric Railway and Light | 

Company is a common carrier engaged in the transportation 

of passengers and their usual baggage by street car in the city 

| of Milwaukee and as such the street railway company is sub- | 

ject to chapters 362 and 348, Laws of 1905 and 1907, respect- 

ively. In the operation of its various lines of railway, it is the 

practice of the company to give one transfer upon the payment 

of one fare. It is stated that the city of Milwaukee is so situ- 
ated in the valley of the Menomonee river that it is divided into 

a northern and southern part. Because of this separation the | 

respondent has found it impossible to construct and operate its 

several lines upon the so-called cross-town line basis. At this : 

time there are in operation only three lines across this valley | 

from the north to the south sides. Many lines run at angles 
and follow the irregular topography of the city. Because of 

| this unusual method of operation the petitioner claims that many 

passengers find it necessary to use three different lines of traffic 

in order to reach their destination. It is claimed that rather 

than use three lines and pay the double fare demanded, it is 

common practice for passengers to use one transfer and reach 

their destination by a long detour, which in the vast majority 

of cases means transportation through the congested district 

of the city. This habit of detouring in order to use one trans- 

fer and avoid the payment of a second fare resuiis, it is alleged, 

in a loss of transportation and an unnecessary waste and use of 

rolling stock and facilities by the company, without. any finan- : 
cial gain, and causes confusion in the down-town districts and 

loss of time on the part of the passengers. _ 

In view of the above facts it is contended that the present 
regulation of the company for one transfer upon the payment 

of a single fare is unreasonable and inimical to the interests of 

both the company and public. It is requested that the com- 

pany be required to issue a double transfer with such limita- . 

tions as will prevent back-transferring and such other abuses 

as will be found possible under its use. os 
In its answer the company denies that the practice of giving | 

only one transfer is unreasonable and alleges that rates have 

at all times been reasonable and just and service has been better : 
| than reasonably adequate. It contends further that the street 

railway in the city of Milwaukee is being operated under ecer- 

tain franchises, among which is a franchise embodied in an 
v. 11—23 

|
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ordinance enacted on Jan. 2, 1900. This franchise operated as 
an amendment to all existing franchises held by the respond- 
ent and provided especially that the payment of fare shall en- 

title each passenger ‘‘upon demand made at the time of pay- 
ment of fare to one transfer’’ and it is claimed that it is the | 
intent of this franchise that: each passenger should be entitled 

to one transfer and no more. It is alleged that in considera- 
tion of other conditions and agreements such franchise became 

a contract when it was accepted by the respondent. It is there- 

fore claimed that any order requiring the respondent to fur- 

nish more than one transfer to a passenger would be a law 

‘impairing the obligation of contracts and would involve the 
taking of property without due process of law and be a viola- 

tion of the constitution of the United States. 

- Hearing was held on April 8, 1912, in the city of Milwaukee. 
Clifton Rk. Williams represented the petitioner, and Miller, Mack 

& Fairchild, by Edwin S. Mack, appeared for the respondent. 

No attempt was made by the petitioner at the hearing to sub- 

“mit testimony of passengers relative to the inconvenience re- 

sulting to the public by the failure to issue a second transfer. 
There were submitted in evidence, however, a large number of 

petitions containing approximately 1,900 names of citizens of 

- Milwaukee requesting a double transfer. These petitions were 

all prepared and signed during the period of three weeks prior 

to the day of the hearing and subsequent to the filing of the ~ 

petition. They were circulated in saloons, drug stores, and at 

‘public meetings. Additional petitions containing individual 

signatures have been filed since the hearing, among these certi- 

‘fied copies of resolutions filed by various trade councils and 

labor organizations of the city of Milwaukee, endorsing the pe- 

tition. | | 

| ~ In order to show in concrete form the amount of unnecessary 

and dead travel which would be eliminated by the inaugura- 

-tion of a second transfer privilege, the petitioner presented a 

series of maps entitled *‘Transfer follies.’’ These exhibits dis- 
close thirteen routes which at present compel passengers to de- 

‘tour. Ten of these call for two transfers upon the Center street 

line, one upon the 385th street line, one upon the North avenue 

line, and one upon the 12th street line. In all of these cases it 

was shown that a shorter route is possible by the use of two
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transfers. In several instances the distance of unnecessary 

travel is shown to be between four or five miles. 

That the present transfer privilege is hable to abuse was ad- 

mitted by the petition, but no means were suggested for the 

protection of the double transfer privilege from even greater 

abuse. | , . 

The respondent contends that a double transfer 1s imprac- 

ticable and would lead to an aggravated. form of abuse, since 

many transfer points are at or near the ultimate destination of 

| passengers and this fact would permit, in many instances, a 

round trip ticket for a single fare. It is the intention of the 

company to make the transfer applicable to a continuous ride. 

Notwithstanding a careful checking of time, however, it is 

claimed that there exists considerable trading in transfers by 

newspaper agencies, saloons and small shops. An extremely 

| large number of transfers are issued in excess of the number 

lifted by the company’s conductors. Studies of transfers called 

for and redeemed indicate that the number subject to this , 

trafficking runs into thousands daily. It was maintained that 

notwithstanding an attempt to limit an issue of a second trans- 

fer to a general direction, there would still be several instanecs 

| permitting a round trip. No particular instances are cited, how- 

ever, by the respondent of where this abuse would be possible. 

By the order of the Commission issued under date of Jan. 30, 

| 1912, (City of Milwaukee v. T. M. E.R. & L. Co. 1912, 8 W. RB. 

«©, R. 585) there is at present effective a system of double trans- | 

fers over the 16th street viaduct, one of respondent company’s 

| eross-town lines. The necessity for such a double transfer was 

the large amount of travel to and from industries on the north © 

and south side of the Menomonee valley. It appears that to date | 

this double transfer has not been extensively used. The result 

| ef counts taken by the company of the special transfers issued 

for the first twenty-eight days following the installation of this 

service showed that an average of 340 transfers were issued 

| daily. The maximum issued in any one day during that period | 

was 425, while the minimum was 153. Approximately one-half 

as many were issued on Sundays as on week days. Jn order to 

amply supply its 240 conductors working on cars affected by 

this class of service, it was necessary to have 15,000 transfers | 

printed daily. The company maintains that the above evidence 

is indicative of the fact that the demand for transfers is very |
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small compared with the cost of handling the additional business — 
and contends that the demand upon other lines could not be 
greater than upon the 16th street viaduct line. _ | 

As an offset to the claim of economy of operation under two © 
___ transfers, evidence was submitted to show the possibility of in- 

creased expense to the company because of the risk involved, in 
handling the passengers. From 30 to 50 per cent of the total 
expense of injuries and damages is said to be due to accidents 
arising from boarding and alighting from cars. The use of two | 
transfers, it is alleged, would necessitate a double risk. The 
desirability was also emphasized of reducing the duties of the | 
conductors to a minimum in order that full attention might be 
devoted to the comfort and safety of the passengers. The keep- 

- Ing of additional transfers, together with the making up of 
7 transfer reports, would necessarily demand time necessary for | 

other duties. The question of a slight shortening of the distance 
by reason of the second transfer was, therefore, held by the 
company to be of no consequence compared with the comfort - 
of a through ride and the added element of risk involved in a 
second transfer. | | - 

To the allegations that double and universal transfers are 
issued in many other cities, the company replied that Milwaukee | 
has a peculiar geographical situation making it impracticable to | 
adopt such regulations. | | . a | 

: _ It will be noted that all the instances cited calling for the use _ 
of double transfers relate to the cross-town. lines, ten providing | 
for the issuance of two transfers upon Center street, one upon | 
doth street, one upon North avenue, and one for a distance upon 
12th street. Both the Center and 35th street lines are not as _ 

, yet upon a paying basis and a study of traffic observations made | 
in connection with the case City of Milwaukee v. T. M. E.R. & | 
L, Co. 1912, 10 W. R. C. R. 1, would indicate that there | 
is but little tributary traffic which would avail itself of the 
double transfer privilege. Based upon such traffic records, the : 
greatest necessity for a double transfer exists upon the 16th 
street viaduct and the double transfer ordered on Feb. 12, 

: 1912, upon this single line should be given a thorough trial be- 
fore extensions are considered elsewhere. | 

Owing to the change in direction of many of the car lines, 
the issuance of a double transfer would necessitate a large num- 
ber of restrictions in order to prevent the abuse of the transfer | 

| privilege. Such restrictions are not necessary in other cities |
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where the entire traction system is laid out upon the gridiron | 
or cross-town line basis, a type of routing which is not generally. 

| applicable to Milwaukee. 

Another matter must be given careful consideration in the 

present cost of transfers. The annual reports of the respond- 

ent company for the years covering the period 1897-1912, in- 
clusive, show a gradual increase in the use of transfers. The | 

percentage of revenue passengers using transfers during the 

year 1897 was 25.52 per cent and this has steadily increased to 

37.17 per cent in 1911. This increase naturally effects a de- 

crease in the earnings per passenger and as a result the average 

fare from all passengers including tranfers has shown a similar 

decrease from 3.94 ects. to 3.11 cts. Data compiled from the 

records of the company for the past fourteen years are given in | 

. . : ° \ . fa : 4 : i . ' 

TABLE 1. 

| COMPARISONS OF AVERAGE FARE PER PASSENGER AND TRANSFER 
: RATIOS. | 

THE MILNWAUK&E ELECTRIC RAILWAY AND LIGHT COMPANY. 

‘| Average fare | Percentof rev- | Percentof rev- 
including trans- | enue passengers | enue and free 

Year. fer passengers, | using transfers. | passengers using 
. in cents. transfers. ~— 

R97 ceceeeceeesseeseseeesevesens{ 3.94 25.52 25.22 : 
1898.0 IIE] 3.92 25.80 25.46 
1809... o cesses sess eseseeseeeeees 3.89. 26.14 25.83 
1900.0 eee cece cece cece eee cece en 3.76 * 27.44 27.14 
00 3.75 29.15 29.0! 

1902... eee ee cece cee eeee eee eeel 3.76 29.65 29.52 : 
1903.0... csseeessees eeceaeeenees 3.72 31,19 31.07 
190 cece ee sees 3.71 31.14 ~ 31.00 
1905... 0c cieec cece ceneeeeeeenen ens 3.27 32.43 32,28 

a, 1906... .. 2. eee cee ee eee eee eee en es 3,22 33.40 | 33.23 

1907 ccc ccccceccceeecsececeueeeees 3.18 34.54 7 34.36 
1908s. oiiciceeceeeeeeeeeeeees pp BAB. 35.34 i 35.15 
1909.00. c cscs seee ces eceeea scenes 3.14 34.78 | 34.61 
1910... scsscceccesceeneesresenens 3.12 36.49 | 36.26 
Qe 3. | 37.17 : 36.92 

Under present circumstances it does not appear necessary to 

‘extend the use of the double transfer. Circumstances may arise | 

in the future when the large amount of cross-town travel 

through what is at present the outskirts of the city will have 

developed to such an extent as to make further use of the double | 

transfer desirable. It does not appear, however, that such an 

| extension is reasonable at the present time. 

It 18 THEREFORE ORDERED, That the petition be and it is here. 
by dismissed. | |
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VILLAGE -OF BAST MILWAUKEE, MILWAUKEE COUNTY, WIS- 

CONSIN, 

VS. | | a 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, 

MILWAUKEE LIGHT, HEAT AND TRACTION COMPANY. © 

Decided Aug. 28, 1912. . 

The village of East Milwaukee complains of excessive rates of fare and 

asks that the T. M. E. R. & L. Co. be required ‘to extend its 

single fare limits on the Wells-Farwell line from Edgewood 

avenue to Mineral Spring road, the present second fare limit. 

| For this haul, of approximately 0.44 miles, respondent at pres- 

ent collects one fare. Complaint is also made that respondent 

sells no tickets within petitioner’s corporate limits, and that 

respondent’s street car service in East Milwaukee is irregular 

and inadequate. . 

A valuation of the property was made. The revenues and expenditures 

of respondents were investigated and apportioned as between 

the T. M. E. R. & L. Co. and the M. L. H. & T. Co. A further 

apportionment was made between the Wells-Farwell system | 

. and the North College avenue suburban service. It appears 

that the company has sustained an actual loss varying from 

. | 7.82 to 11.87 per cent upon that portion of its business trans- ~ 

acted between the first and second fare limits. The entire 

Wells-Farwell avenue business, on the other hand, shows a 

, percentage return upon tangible property considerably in ad- 

vance of that of the entire traction business. An extension of | 

the single fare limits from first to second fare points in the 

village of East Milwaukee will aggregate an increase of road 

mileage of about 0.44 miles. The resulting increase per car 

haul will be dependent upon the relative number of city cars 

and those completing the entire Hast Milwaukee trip. The in- 

crease per average passenger will be dependent upon the rela- 

tive amount of the Wells-Farwell traffic within the city of Mil- 

waukee and that contributed by the outlying suburbs. 

IIcld: The reasonableness of the proposed extension of single fare 

limits must be considered in relation to the traffic and cost of | 

| traffic of the entire system of which the suburban unit is a 

' part. The fact that under the company’s present traffic con- 

/ ditions the suburban line, or that portion extending from the 

first to the second fare points, is not upon a- paying basis is no 

indication that the traffic contributed by the Hast Milwaukee 

patrons is not a profitable addition to the entire Wells—Farwell 

system. One of the elements properly considered in determin- | 

ing the limit of an extension of the single fare point is the 

paying haul per passenger and per Car. A comparison of ac- — 

tual and paying haul per revenue passenger and per car indi- 

cates that some extension is possible in the paying haul per 

revenue passenger upon the Wells-Farwell line. It appears 

that an extension of the single fare limit from Edgewood ave-
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nue to the present terminus, Mineral Spring road, in the vil- . 
lage of Hast Milwaukee is not an unreasonable requirement. 

a he loss sustainéd under such an extension of the single fare 
limits will not exceed the present revenues of the M. L. H. & 

- T. Co. between the first and second fare points. In case the 
| proposed rate is continued as a joint rate between the T. M. 

| KE. R. & L.. Co. and the M. L. H. & T. Co., the burden of the ex- 
pense of the latter can be materially reduced by a reappor- 

. tionment of costs upon a more equitable basis. Respondents , 
are ordered to discontinue charging the present rates of fare 
for transportation to and from any points within the city of 

| Milwaukee and the intersection of Mineral Spring road and 
. . _ Downer avenue within the village of East Milwaukee upon the 

Wells—Farwell line, and to substitute a joint rate of 5 cts. 
| cash, or ticket fare, tor one continuous passage. Respondents 

7 are further ordered to discontinue the present ticket rate and 
to sell through their conductors tickets in packages of thir- 
teen for 50 cts., such tickets to entitle the bearer to one con- 
tinuous passage in the same general direction upon the city 

- lines and to the limits specified. Thirty days is deemed a 
reasonable time within which to comply with these orders. 

' The petitioner, the village of East Milwaukee, is a duly in- 
corporated and organized village of the state of Wisconsin, 

situated in the county of Milwaukee, immediately north of that 
part of the city of Milwaukee which lies between the Milwaukee | 

river and Lake Michigan. © | 
The petition which was filed Jan. 4, 1912, alleges that the 

respondent company is engaged as a street and interurban rail- 

- way company in the transportation of persons within the city 

of Milwaukee and the village of East Milwaukee and as such 

operates a line of street cars upon Downer avenue, which is a 

public highway in the city of Milwaukee, to the point of its 

intersection with Edgewood avenue, which is the southern 
boundary of the village of East Milwaukee and the northern 

boundary of the city of Milwaukee, and thence northerly in the 

village of East Milwaukee a distance of approximately 2,550. 
feet, terminating at‘a public highway in the village of Hast 

Milwaukee known as Mineral Spring road. . 

The petition relates that the charge for one adult person for 

transportation over this distance of approximately 2,550 feet, 

or any part thereof, is 5 cts. cash or one fare, whereas the 

fare from any place within the limits of the city of Milwaukee 

to any other place within the city limits is 5 cts. cash or fare 

tickets at 4 cts. for each such fare; that the respondent at some 

of its fare offices in the city of Milwaukee sells fare tickets for 
transportation over the line within the village of Hast Mil-
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_ waukee and within the city of Milwaukee at. the rate of 714 cts. 
per ticket, the same constituting a charge of 31% ets. for trans- 
portation over the distance of approximately 2,550 feet in the 
village of East Milwaukee, which charge, it is alleged, is un- 
reasonable, unlawful, unwarranted, and exorbitant; that the 

| respondent does not sell fare tickets for transportation within 
the city of Milwaukee nor for transportation within the village 
of East Milwaukee upon its street cars nor anywhere within 
the village of East Milwaukee, which failure to sell such fare 
tickets is unreasonable, unlawful, unwarranted, and of great 
inconvenience to passengers. . : | 

Besides the above allegations with respect to rates, the peti- 
tion declares that the service furnished to the residents of the 
village of East Milwaukee is entirely insufficient and inadequate 
for the reason that the respondent operates and maintains but 
one car each hour over the distance from Edgewood avenue to 
Mineral Spring road, and that not at regular intervals. It is 
also alleged that the respondent fails to properly designate 
which cars go to Mineral Spring road, while others which are 
so designated are not operated to this point; that some cars 
which go to Edgewood avenue are not properly designated and 
that some cars marked Edgewood avenue are frequently di- 

| verted and switched back before reaching this point, all of 
which causes great inconvenience and loss of time to the resi- . 
dents of East Milwaukte who are wholly dependent upon this 
Downer avenue line for transportation. _ | | , 

The prayer of the petition is that the Commission order the 
establishment of a fair and reasonable rate to said Mineral Spring 
read, and the improvement of the service upon this line, to- 
gether with such further order as may be deemed necessary. 

The answer of the respondent, filed on March 28, 1912, alleged 
that it does not sell tickets on the Downer avenue line in the 
village of East Milwaukee because it would be burdensome and — 
unprofitable to make such sale and the demand for such tickets 
would not warrant any such practice. It is admitted that the 
service to Mineral Spring road is hourly, but it is alleged that 
it is at regular hours. It is further maintained that the serv- 
ice on the Downer avenue line. both in the eity of Milwaukee 

| and the village of Hast Milwaukee at all times, and now is 
better than reasonably adequate and that the. rates of fare
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charged are lower than a reasonable and just rate of fare. For | 

this reason the respondent prays that the complaint be dismissed. 

Hearing in this matter was held pursuant to notice in the 

city of Milwaukee on March 380, 1912. George H. Gabel ap- 

peared in behalf of the petitioner and Miller, Mack & Fairchild 

for the respondent. | 

The village of East Milwaukee is situated immediately north | 

cf the city of Milwaukee, there being no intervening territory 

between the two municipalities. It is one of the most recent of 

Milwaukee’s residence suburbs. Much of the growth of the 

, village has occurred during the past three years. Testimony 

was submitted showing that there are now approximately 112 

houses, of which 82 were built since 1905, and about 64 during 

the past three years. The population of the village, according | 

to the census taken on March 1, 1912, was 811. Much of the 

building construction has been of a substantial and permanent 

nature rather than the result of real estate boom schemes, the 

separate houses ranging in value from $4,000 to $20,000. The 

present value of property is placed at $900,000. Because of . 

restrictions placed upon the property the village will, in all 

probability, remain a residence community. ‘There 1s no manu- | 

facturing and all the business of residents is transacted within 

the city of Milwaukee. The community is given daily rural 

mail delivery. The rates charged for gas and electric service ee 

are no different than the schedule of charges within the city of 

Milwaukee. For telephone service the rate is a slight increase 

_ over the Milwaukee rate for distances beyond Mineral Spring 

road. The village is being rapidly equipped with street curb- 

— ing and cement sidewalks. 

Downer avenue, upon which the line in question is located, 

is a street running north and south within the city of Milwau- 

| kee and into the village of East Milwaukee. Extending south | 

on Downer to Hartford street, a point approximately 1,200 feet 

from Edgewood avenue, company is maintaining a single track. 

Beyond the switch, at this point, there is a double track. | 

From Hartford street within the city of Milwaukee north to 

Edgewood avenue company is operating upon what is now used 

as a highway, but what is conceded to be private right of way; _ 

likewise a section of track between Edgewood avenue and New- 

ton avenue within the village of East Milwaukee, a distance
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north of about one-fourth mile, is also private right of way. 
There is now pending a suit on appeal by the city of Milwaukee 
against the respondent for the condemnation of the thirty foot 
right of way on Downer avenue held by the company. The cir- 
cumstances of this litigation, it is charged, have made it im- 
practicable for the company to lay a double track upon Hart- 
ford street. The distance from Newton avenue to Mineral 
Spring road is a dedicated street, with the privilege granted 
by one property holder to respondent company to operate cars. 

It appears from the record of franchises on file with the Com- 
mission that a fifty year franchise was granted March 8, 1898, 
by the town of Milwaukee to operate upon what is now Downer 
avenue from Edgewood to Marion, an intersection about one- 
fourth mile further north than is now being. utilized by the 
company, this franchise to become effective as soon as the street 
was regularly opened. It appears from the testimony, however, 
that a portion of Downer avenue within the village of East 
Milwaukee is not as yet a public highway. 

The company has considerable private right of way property ) 
in the village of East Milwaukee formerly occupied by the 
Whitefish Bay dummy line, which was purchased in 1897 and 
which operated on what is now known as Maryland avenue, ex- 

. tending to a point between Newton avenue and Cleveland, and | 
thence running east to Downer avenue. - 

A new franchise has been negotiated for with the village board 
| providing for an extension to Marion avenue and west on Mar- 

ion to company’s Oakland avenue line. Such a line of Opera- 
tion would provide for two routes reaching into the Whitefish | 
Bay district, and would enable the company to route cars in 
either direction, and would solve many of the problems of fur- 
“nishing adequate service. <A line without this suggested outlet, 
it is contended, would not stimulate traffic. 

It appears that the village demanded, as a part of such fran- 
chise, that a single fare be charged to any point within the 
city of Milwaukee; that a double track be laid immediately ; 

_ that the company pave the streets over which it operated; that 
no interurban cars be permitted to operate upon the route; 
that no freight should be handled upon the cars; that no rights 

* should be granted west of the intersection of the old dummy line 
right of way, which would practically prevent any junction with
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the Oakland avenue route; that company should sprinkle streets ; 

that company should operate a ten minute service during rush 

hours; and that company should dedicate all of its dummy line 

private right of way south of Olive street for street purposes. 

It appears that upon this basis no compromise could be effected 

and. that the request for a franchise was finally rejected. 

Ag illustrating traffic conditions on the line at Edgewood and 

north there has been submitted by the petitioner a record of the 

number of passengers getting on and off at Edgewood, being a 

count made upon seven days of the week. It appears from | 

the data submitted that of a total of 2,455 people getting on 

and off at Edgewood, 1,149 walked north into the village of 
Kast Milwaukee. It is estimated that of this number 882 were 

non-residents. The number of passengers traveling within the 

second fare zone aggregated 98. | 

Under the present schedule cars are being operated to the 

switch at Hartford street every three minutes in the morning 

and every four minutes in the afternoon and every two min- 

utes or less during the peak load. Cars to Mineral Spring road 

run every hour. | 

The facts relating to the valuation of the property of The . 

Milwaukee Electric Railway and Light Company and the 

_Milwaukee Light, Heat and Traction Company have already 

been gone into in City of Milwaukee v. T. M.-H. Rk. & L. Co. 

1912,10 W. R. C. R. 1, and Cusick et al. v. T. M. E.R. & LD. 

Co, et al. 1912, 10 W. BR. C. R. 314. In the present case it will 

be noted that the Milwaukee Light, Heat and Traction Company 

has title to that portion of the track between the first and second 
fare points in the city of East Milwaukee. All cars are operated 

by The Milwaukee Electric Railway and Light Company, the 

- Milwaukee Light, Heat and Traction Company being credited 

with the second fare collected and being charged with a pro- 

- portionate part of the operating expenses incurred for the en- : 

tire city, suburban, and interurban traction systems. : 

In table 1 there is given the engineer’s appraisal of the cost 

of reproduction new as of Jan. 1, 1910, for both city andi trac- 

tion companies combined; for that portion of the total property 

to which the traction company now has title; the prorated por- 

tion of the total property devoted to the uses of he Wells- 

Farwell avenue system extending from the north limits of East 

‘Milwaukee to the West limits of Wauwatosa and West Allis; 

and, finally, the prorated portion of that portion of the rail- |
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| way system used and useful for the North College avenue sub- 
urban system extending from the first fare point at the eity 
limits of Milwaukee to Mineral Spring road. . 

In making this apportionment, the track used exclusively 
by the North College avenue trippers is here appraised ai 

_ $5,883. That portion of the transmission and distribution system 
actually used and necessary for such service is appraised at 
#1,983. For the use of single cars utilized there hag been esti- 

| mated an addition to plant value of $2,183, ete. The total valua- 
tion; including 12 per cent to cover interest during construc- 
tion, superintendence, contingencies, etc., aggregates $17,476, 
and amounts to 0.11 per cent of the total value of the traction 
property of both The Milwaukee Electric Railway and Light 
Company and the Milwaukee Light, Heat and Traction Com- 

| pany. | | 

TABLE 1. 

ENGINEER’3 APPRAISAL.- COST OF REPRODUCTION NEW. 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

LIGHT, HEAT AND TRACTION COMPANY. 

* January 1, 1910. , 
Showing apportioned value to the Wells-Farwell system and North College Avenue 

. suburban service. 

7 T.M.E.R.& LCo.&M_L.| M wot & peclis- | North College 
H.& T. Co. - LO. well, ave. 

| Per Per | Per, ht Per . Amount. cent, |*mount. cent,|*mount, cent. troy cent. 

7 Land.. ...............{ $890,511] 100) $361,311] 40.56) $109,319! 12.28) 1,84) 0.19 Roadway and paving} 6,063,004! —100| 3,212,319] 52.99] 447,627, 7.28, 5.883} 10 
Transmission and 
distribution,........] 1,881,958} 100] 781,033] 88.85} 164,130} 8.72] 1,688) .10 

Bldgs. fixtures and . 
grounds.............] 1,125,648} 100) 122,097] 10.85) 120,204/ 10.68) 3,168) .28 Power plant equip...| 1,074,245} 100} 258,644] 24/08] 110,441! 10.28 703} 06 Rolling stock equip..| 3,191,728) 100] 789,179] 24.73! 300,148) 9.40] 2,183] 107 
Total..............] $14,227, 689] 100/85, 474,586 38.48/81, 251,869 8.80] $15,604) 041 12% overhead.......... 17a 251 100} 656,650) 38.48] 150,224 8.80) 1,872] “11 

| ——— ] — | 
7 Grand total.......] $15,934,340, 100/86, 131,533) 38.48), 1,402,098, 8.80] $17,476) 0.11 
eee eee eee eee a 

A 

In table 2 there are given certain traffic and revenue units 
for both city and traction companies, for the traction company 
only, for the Wells—Farwell avenue system comprising both 
urban and suburban business, and for the North College avenue — 
suburban branch, being that portion of the property operated 
within the village of East Milwaukee. It will be noted that _ 
the density of traffic and unit earnings upon the Wells—Far-
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well avenue system are somewhat above the earnings for both 

companies combined. The earnings, however, upon the North 

_ College avenue line are very small and indicate that what is 

known as the East Milwaukee suburban traffic has not been a | 
paying proposition. 

. | TABLE 2. : 
: | TRAFFIC AND REVENUE UNITS. 

THe MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 
LIGHT, HEAT AND TRACTION COMPANY. , 

. | Year Hnding Dec. 3t, 1911. . 

Showing traffic and revenue units for Wells-Farwell system and North College : 
avenue suburban. 

| | | wh co, and hit H.&T. well “urban North 
| Co. suburban. avenue. 

Traffic units: . | | . 

Passengers rer car“iniies. ..| 8.07 ‘BD 8°02 1.00 
Transfer ratio................. 34 95 15.04 30.42 2,04 

Unit earnings: | 

Per carshour.c-lecc [$83 21 eee e044 
Per car-mile (in cents) ....... 27.95 27.70 30.20 4,78 

In table 3 there is given an apportioned income account show - | 

ing the total operating expenses of both city and traction com-  _— 

- panies combined for the year ending Dec. 31, 1911, together 

with the rate of return upon the cost of reproduction new for the 

four years ending Dec. 31, 1911; the apportioned income account | 

for the traction company alone when operating expenses are pro- 

rated on the basis of the operating unit being most appropriate ; | 

and similar income accounts for the Wells—Farwell avenue sys- 

tem, including both urban and suburban business, and for that 

portion of the Wells—Farwell avenue business transacted within 

the village of East Milwaukee. It will be noted that, due to the 

inadequate earnings disclosed in table 2, the company has 

sustained an actual loss varying from 7.82 per cent to 11.87 per 

cent upon that portion of its business transacted between the 

| first and second fare points. The entire Wells—Farwell avenue 
business, on the other hand, shows a percentage return upon 

tangible property considerably in advance of that of the entire 

traction business. |
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TABLE 3. - 

APPORTIONED INCOME ACCOUNT. 
THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY AND MILWAUKEE 

* Lieut, HEAT AND TRACTION COMPANY. 

Year Hnding Dec. 31, 1911. 
Showing apportioned cost to Wells-Farwell system and North College avenue . 

suburban service. 
Italic figures denote deficits. 

. ————e SSE 

| | T. M. E.R. | 
& L.Co. & |M.L. H.& | Wells | North 
M.L. WH. & T. Co. Farwell. 8 

T. Co. . ave. 

a 
Revenues: | _— 
Passenger earnings.............0..05. vans 78 _7$884, 256 36 $575,713 00) $309 92 

Operating expenses: ee 2 
. Varying with car-hour...............} $953,650 38] $140,663 43} $109,311 65| $868 06 

* * ** miles..........000. 361,602 22 66,932 57 39,972 78 137 23 
“‘ ‘miles track............ 119,063 961. 70,212 02 7,170 89 “168 05 
“ ** passengers ............ 291,629 92 29,051 01 36,410 93 13 39 

Power plant proportion?.............. 463,303 87 85,757 55 45,910 09 202 11 

Totals... 6. cease esses eeeeeess/ $2,189,250 35] $388,616 58! $238,776 34) $888 84 
Expense burden..............0.c cece eee. 437, 946 21 77,779 25 47,778 68 177 04 
Depreciation.............0 0... ccc. eee eee 644, 240 63 212,728 26 60,281 04). 683 60 

Total... ..0eceeseeseeeeeeesee ees] $3,271,487 19] $679,124 09] $346,836 06) $1,749 48 
Surplus available for return on in- a fp fp 
vestment........ . sce. c eee eee eee sees] $1,548,158 59] $205,132 27} $228,876 94 $1,439 56 

. Cost of reproduction new, Jan. 1911....|$16, 753,563 00 $6, 378, 681 00 $1,474, 605 00 $18,417 00 | 

Percent return on tangible property NN 
QU wee eee wae ae en aees 9 24 3.22 15.52 7,82 . Per cent return on tangible property 
IDLO... eee ccc cece cece cece 8.27 2.47 14.40 11.87 

Per cent return on tangible property 
1909 2... ce cece nc ce ce esccceeeee 9,80 3.18 17.58 | 11.87 

Per cent return on tangible property 
1908... cee cece cece cece cece cecseeee 9.40 3,3) ! 17.36 | 10.40 

‘Tneludes private car earnings. a 
*Based upon estimated kilowatt hours consumad for each car-mile run, 

. The issues in the present case are almost identical with those | 
passed upon in Cusick et al. v. T. M. E.R. & L. Co. et al. 
1912, 10 W. R. C. R. 314. It has there been held that 

| the reasonableness of a proposed {extension of single a 
fare limits must be considered in relation to the traffic 

and cost of traffic of the entire system of which the suburban 
unit is a part. The fact that under company’s present traffic 
conditions the suburban line, or that portion extending from 

/ the first to second fare points, is not upon a paying basis, is no | 

indication that the traffic contributed by the East Milwaukee — 

patrons is not a profitable addition to the entire Wells—Farwell 

system. As has been pointed out in that case, one of the ele- 

ments properly considered in determining the limit of an ex- | 

. tension of the single fare limit is the paying haul per passen- 

ger car. Such facts are summarized in table 4; |
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| TABLE 4. 
COMPARISON OF ACTUAL AND PAYING HAUL PER REVENUE PASSEN- 

) GER AND PER CAR! 
Year Ionding Dee. 31 1911. 

KAST MILWAUKEE. | 

Wells-Far- ’ 
CO T.M. E.R. & well city 

| _L, Co. line. | 

Revenue Passenger Haul: | | | 
Actual haul, company’s estimate?.................. 008, 2.74 2.30 

. Actual haul,Commission’s estimate?................06. 2.98 | 1.95 
Paying haul. Ford formula.................. 202. cece ceed | 3.11 2.80 
Paying haul, Commission DaSiS..... 0... eee eee eee eee 3,57 . 8.02 

Car Haul: 
Actual average? trip distance............ 00.0... cece ee 3.40 4.01 
Paying haul, Bradlee formula............... 0.2.0.0. 000 4.10 i 6.11 

10ut from.Grand avenue bridge. | | 
*Basis of Sept. 29, 1911. . 
3 Basis of traffic survey. 

It will be noted that, upon both the basis suggested by Mr. 

Ford, and by this Commission, explained at length in City of Mil- 

waukee v. T. M. E.R. & L. Co. 1912, 10 W. RB. C. R. 1, some 
extension is possible in the paying haul per revenue passenger 

| upon the Wells—Farwell line, and this conclusion is also | 
borne out ‘by an examination of the results obtained 

by computing the paying car haul upon the _ basis | 

_ suggested by Mr. Bradlee. An extension of the single fare 

limits from first to second fare points in the village of East 

Milwaukee will aggregate an increase of road mileage of about . 

0.44 mile. The resulting increase per car haul will be depend- 

ent upon the relative number of city cars and those completing 

the entire East Milwaukee trip. The increase per average pas- | 

senger will be dependent upon the relative amount of the Wells— 

» Farwell traffic. within the city of Milwaukee and that: contrib- 

' uted by the outlying suburbs. 

A study of the traffic conditions, with a view to determine 

| the adequacy of the service rendered to Edgewood and Mineral | 

Spring road, has been made by. the engineering department of 

the Commission, covering observations on May 21 and 22, 1912. | 

The following facts are noted from the report of the inspecting 

engineer: | | 

Double track on Downer avenue extends north to a point 
about 1,250 feet south of Edgewood avenue. Farwell avenue 
cars marked ‘‘Hartford’’ turn back at the end of double track; 

: cars marked ‘‘Edgewood’’ turn back at Edgewood avenue which 
is the first fare limit; the cars marked ‘‘Mineral’’ run to the 

: end of the line at Mineral Spring road, an extra 5 ct. fare
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being collected for any distance beyond Edgewood avenue. 
Mineral Spring road is approximately one-half mile beyond 
Edgewood avenue. 

| While no actual count was made of the total cars running. 
to the end of double track, it is estimated that approximately | 

| half the cars proceeded to Edgewood avenue during the periods 
of observation. It is understood that some of the village resi- . 
dents desire the double track extended to Edgewood avenue 
and all cars ordered to run to that point, but the observations 
of traffic in this territory do not indicate that there is any 
necessity for such additional service. a 

During ten hours’ observation there were 38 northbound cars 
which earried a total of 172 passengers to Edgewood, and 13 
cars to Mineral road which carried 9 passengers beyond Edge- 
wood avenue. 

There were 83 southbound cars which carried 185 passen- © 
gers south from Edgewood avenue and 13 cars from Mineral 
road which carried 18 passengers between Mineral road and 
Edgewood avenue. 

The maximum number on any northbound car arriving at 
Edgewood was 10, and the maximum number riding north- 
bound north of Edgewood was 2. Twenty-one cars arrived at 
Edgewood northbound without passengers, and six cars ran 

to Mineral road with no passengers. 
The maximum number on any southbound car leaving Edge- 

wood was 10, and the maximum riding south from Mineral 
road was 5. Nineteen cars left Edgewood southbound with 
no passengers and four cars left Mineral road without passen- 
gers. | 

It is believed that average conditions were observed and as | 
the data cover the morning, noon and evening periods, when 
the maximum riding would occur, there seems to be reason for 
believing that the average maximum riding was observed. Ex- 
tremely bad weather might cause heavier riding within the 
second fare zone, but it is believed that the total riding would 
not, differ widely from that observed. | 

As long as the present fare limits are maintained, there does 
not seem to be any reason why the average riding in the second 

_ fare zone should increase. The fact that a straight 5 ct. fare is 
| charged for a half mile ride causes passengers to walk to Edge- 

| wood to take the car or seek other means of transportation. If 
the line is to be extended beyond Mineral Spring road, there 
might be conditions arising which would make Edgewood avenue 
the logical first fare limit, but as conditions exist to-day, Mineral 
Spring road appears to be the reasonable first fare limit rather 
than. the second fare limit. | 

If the first fare limit should be extended to Mineral Spring | 
road, the receipts of the company would not be noticeably de- 
creased, but about 30 to 50 per cent of the people who now get 
off at Edgewood would ride two or three blocks farther, requir- _
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ing two or three more stops per car trip. It does not appear 
that very frequent service is needed to the end of the line, but 

: as it is only about a five minute run from Edgewood to Mineral 
road and return, it would seem that two or three cars per hour 
could be run to Mineral road without seriously interfering with 
the present schedule on the rest of the line. 

ConcLusions: A large portion of the riding public -in the 
| territory served by the line under consideration lives within a 

reasonable walking distance of the first fare limit. 
The service now furnished to the first fare limit appears to be ~ 

adequate to meet all present needs. ' 
The present second fare limit appears to be the reasonable 

first fare limit, and if it should become the first fare limit there 
should be at least two or three cars per hour north of Edge- 
wood avenue. | 

In consideration of these facts it appears that an extension 

of the single fare point from the present single fare limits to 

the present terminus, Mineral Spring road in the village of 

Mast Milwaukee, is not an unreasonable requirement. The loss 

sustained under such an extension of the single fare limits will | 

not exceed the present, revenues of the Milwaukee Light, Heat 

and Traction Company between the first and second fare points, | 

aggregating $309.92 during the calendar year 1911. In case | 

the proposed rate is continued as a joint rate between the city 
and traction company, the burden of the expense of the latter 

ean be materially reduced by a reapportionment of costs upon a 

more equitable basis. 
Irv 18 THEREFORE ORDERED, That the Milwaukee Electric Rail- 

way and Light Company and the Milwaukee Light, Heat and 

Traction Company discontinue charging the present rates of 

fare for transportation to and from any points within the city 

of Milwaukee and the intersection of Mineral Spring road and 

Downer avenue within the village of East Milwaukee upon the 

Wells—Farwell. line, and that they substitute in place of such 

present fare a joint rate of 5 cts. cash, or ticket fare, for one 

continuous passage. 

Respondent companies shall discontinue the present ticket rate 
and shall sell through their conductors tickets in packages of 

thirteen for 50 cts., and such ticket shall entitle the bearer to — 

one continuous passage in the same direction upon the city lines 

and to the limits specified above. 

Thirty days is deemed sufficient time to comply with 

_ the above order. 
v. 11—24 a
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JOHN SCHULZ | 
VS. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

Submitted Jan. 9, 1912. Decided Aug. 26, 1912. | 

| | - Complaint was made that the rates on coal, feed and refuse on the C. 
M. & St. P. Ry. from Milwaukee to Lake, Wis., are excessive as 
compared with the switching rates to other stations at similar 
distances from Milwaukee, and as compared with rates on the 
C.& N. W. Ry. The rate exacted was 2.25 cts. per cwt. on coal 

| and 2 cts. per cwt. on feed and refuse. While some of the 
points included in the switching tariffs on coal are farther from 
Milwaukee than Lake, all are manufacturing points, and may 
naturally be considered as a part of the Milwaukee manufactur- 
ing center. Lake is in the center of a farming region and its 
traffic is not properly a part of the railway company’s city 

| business. The special conditions which make very low rates 
proper for switching traffic are not entirely applicable to this 
station. However, the rate in question applies to all stations 
between Milwaukee and Racine, a maximum distance of thirty- | 

two miles, and Lake is the first station out of Milwaukee. So 
: | wide a group, beginning within a few miles of the point of 

shipment, is hardly justifiable in this case, considering the fact 
that there is an actual movement of traffic to the point near- 
est the originating station. The rate of 45 cts. per ton on 
coal yields somewhat higher revenues than the railway com- 
pany is entitled to receive when the length of haul, the value 
of the commodity, the loading per car, and all the other trans- 

portation factors are taken into account. As regards feed | 
and refuse, if their movement is considered as a regular line 
haul and not a switching operation, the present rate of 2 cts. . 

. per cwt. seems reasonable. | 
Held: The haul from Milwaukee to Lake partakes of the nature of an 

eight mile line haul and not a switching operation. A reduc- 
tion of the rate on feed and refuse does not seem warranted 
at this time. The respondent is ordered to discontinue its 
present rate of 45 cts. per ton on coal from Milwaukee to 
Lake, Wis., and to substitute. a rate of 35 cts. per ton. Re- 
fund is ordered on this basis. 

: , The petitioner, who is engaged in the fuel and supply busi- 
ness at Lake, Wis., complains that the respondent company’s | 

rates on coal, feed and refuse from Milwaukee to Lake are ex- 

cessive as compared with rates of the respondent to other sta- 

tions at similar distances from Milwaukee, and as compared with 
| rates on the Chicago & North Western line. The rates com- 

plained of are 2.25 cts. per ewt. on coal, and 2 cts. per ewt. on 

feed and refuse. The petitioner asks for a rate of 0.75 ct. per 

| ewt. on the commodities, and prays for a refund of the excess _ 
above such rate on certain shipments designated in the petition,
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The respondent company, in its answer to the petition, denies : 

the unreasonableness of the present rates and the reasonableness 

of the rate proposed by the petitioner, and asks that the peti- 

tion be dismissed. 

At the hearing, which was held at the office of the Commis- 

sion on Jan. 9, 1912, the petitioner was represented by W. J. 

Riley and the respondent company by O. W. Dynes. 

Lake station is 7.7 miles south of Milwaukee on the respond- 

ent’s line between Milwaukee and Chicago. The petitioner re- 

tails fuel and such commodities as feed and refuse among the 

farmers in the vicinity of Lake, and comes into competition with 

dealers located at Cudahy, a point on the Chicago & North 

Western line two or three miles east of Lake and about the 

same distance from Milwaukee as Lake station. The main re- 

liance of the petitioner in his request for lower rates on coal 

was the existence of lower switching rates on the respondent’s 

line in and near Milwaukee, and similar rates on the Chicago 

-  & North Western line. The following table shows the switch- 

ing rates on the two railway lines between Milwaukee and ad- 

jacent manufacturing points; the rates of the respondent com- 

pany are in dollars per car, without regard to the commodity 

shipped, while those of the North Western company are in cents 

per ewt. on various commodities. | 

, TABLE 1. | 
SWITCHING RATES BETWEEN MILWAUKEE AND MANUFACTURING 

7 POINTS. | 
. 1. Chicago, Milwaukee & St. Paul rates. 

TT tem | ate lies trom ate 

Between , And Milwaukee z per car. 

| : | Stowell.......ceeeeceeeee 2.2 $5.00 
[Reed st... eeseee] Bay View........0..0e- 3.0 | 5.00 

Mil- | Muskego ave........1 | | West Allis...... 0.0.22. 5 5.00 
waukee. | : vaukee....| \ North avenue...... ... 5.2 5.00 

| L aest Milwaukee... | | Wauwatosa............. 5.4 5.00 
vserereres’ | [North Milwaukee...... 8.3 5.00 

ee 

2. Chicago & North Western rates. eg oe ene ees 

7 : Mit troy Rate, cts. per ton. 
. lies t1rom eo 

Between And Milwaukee 
Hard coal. | Soft coal. 

{Lake Shore Jct......... 3.7 30 sect e eet eeee 
_ | Hind wo accrcrsntn 5.3 30 secseeececes 

Milwaukee....... Siding No. 6............. 7.4 30 see esece ewes 
Becher Steccicih 4 Cudahy ,......-......65. 7 4 30 14 
Bay View........ | Wrest Allis... .......... 8.5 30 sees eeseeees 

South Milwaukee...... 10.3 30 16 

(\Carrollville............ 12.5 30 | 16 .
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The petitioner called particular attention to the Chicago & 
North Western rates on coal between Milwaukee and Cudahy 
and South Milwaukee, distances of 7 and 10 miles, respectively, 
which rates were the subject of consideration in So. Milwaukee 
Fuel & Supply Co. v. C.& N. W. R. Co. 1911, 7 W. R. C. BR. 1. 
It was his contention that the dealer at Lake, located about the 
same distance from Milwaukee as Cudahy and South Milwaukee, 
and competing with the former point in the sale of coal, should 
pay no higher rates than were paid by the Cudahy dealer on 
that commodity. The Cudahy and South Milwaukee rates of 
30 cts. per ton on hard coal and 14 and 16 ets. per ton on soft 
coal were, however, not established by this Commission in the 
case above cited, but were merely made the basis for a refund, 
having already been established by the railway company. The 
soft coal rates to Cudahy and South Milwaukee are extremely 
low, and, as appears from the facts brought out in the case just 
referred to, were undoubtedly established with a view to aiding 
the manufacturers at Cudahy and South Milwaukee. These 
rates are so very low that their general application by the 

| Commission for similar distances could hardly be justified. 
All of the rates shown in tab'e 1 are rates between Milwau- 

kee, the coal-receiving port, and points which have been brought 
within the Milwaukee switching tariffs. Their position within | 
the switching limits depends largely upon the character of the 
traffic between them and Milwaukee, and the industrial or resi- 
dential nature of the region, as well as upon the distance from 
Milwaukee. Thus, while some of the points included in the 
switching tariffs are farther from Milwaukee than is Lake sta- 
tion, as for example North Milwaukee, West Allis, South Mil- 
waukee and Carrollville, this fact does not necessarily entitle 
Lake station to he placed among the points to which the Milwau- 

| kee switching rates apply. All of the stations last named are | 
manufacturing points, and, in spite of the distance between them ° | 
and. Milwaukee, they may naturally be considered as a part of 
the manufacturing center Milwaukee. Lake, on the other hand, 
though only eight miles from Milwaukee, seems to be in ‘the | 
center of a farming region and its traffic seems to be more prop- 
erly that of a line station than a part of the railway company’s 
city business. The haul from Milwaukee to Lake, then, partakes 

' of the nature of an eight mile line haul and not a switching opera- 
. tion, and the special conditions which surround switching traffic
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and make very low rates proper for such traffic are not entirely 

| applicable to the station of Lake. 

If the haul from Milwaukee to Lake represents a line haul 
rather than a switching movement, it may be profitable to ex- 

amine into a.number of rates on the respondent’s and the Chi- 

cago & North Western line for short distance hauls of coal under 

conditions which seem fairly comparable with those involved in 

the present case. A number of such rates have been collected 

in table 2: | | 

TABLE 2. 

SHORT DISTANCE RATES ON COAL. 

1. Chicago. Milwaukee & St. Paul rates. 

Rate, cts. per ton. 

From. To Miles. (OY? 

Soft coal. |Hard coal. 

Franklin Park, Ill........| Mannheim, I]].............. i 23 se ce eee ceees 
Franklin Park............| River Grove, Hl............ 2 23 cece eecseces 
Racine, Wis............-..]| Racine Jet.................. 2 45 45 
Davenport. Ia,...........| Rock Tsland, Tll............ 3 [occ eee eee 30 
Moline, I[ll................| Rock Island................ 3.5 Jeceeeereneee 50 
Moline... .. ..........-+.; East Moline... ............ 4 Lecce e ct eeee 30 
Franklin Park............/ Hensenvilie. Tll............ 4 27 ve cc cece eres 
Franklin Park............| Mont Clare, [lh............. 4 27 voce eect eee 
 Racine.................--.| Gatliff, Wis ................ a 45 45 
Franklin Park............| Wooddale, Tlh............... 6 32 be ceeeceeces 
Milwaukee................| Kenyon, Wis..............-- 6 50 50 
Moline....................| Davenport.................. 6 Lee ecee wee 50 
Rock Tsland............../ Bettendorf. IlL............5. 6 becceecseees 30 
Franklin Park............| Dunning. Tll................ 7 40 cece cece cece 
Racine..................-.| Corliss, Wis,... ............ 7 45 45 
Franklin Park............| Itasea. Tl... ............ eee 8 40 Lecce ecr wees 
Mitwankee................) Lake. Wis..........0...e eee 8 45 45 
East Moline..............| Rock Island................. 8 Lecce eeeeeee 60 
Moline....................] Bettendorf.................. 9.5 Llee lee eee 50 

'  . Milwaukee................| Elm Grove. Wis....... .... 10 50 30 
Chicago...................] Forest Glen. DL............. 10 40 40 . 
Racine........... .....s-.| Sylvania. WiS......... 2. 10 60 60 
Franklin Park........-...| Roselle, TL.................. M1 45 pace cece cece 
Chivago................ «| Edgebrook, Tl.............. 11 40 40 . 
Davenvort................{| East Moline | Lecce cee eeee Tho fu. lie... 60 
Racine.............-....-.] Franksville. Wis ...........))> 11.5 45 45 
Milwaukee................| Oakwood. Wis.............. 18 | 45 45 
Milwaukee................] Brown Deer. Wis........... 13 50 50 
Milwaukee................} Brookfield, Wis............. 14 50 50 
Chicago..................-| Morton Grove, Ill.. ....... 14 40 40 
Fast Moline...............| Bettendorf................6. 14 eeceeecaees 60 
Franklin Park............| Ontarioville, Dll..... 0 ...... 15 45 Lecsaee eens ; 

_ Milwaukee................| Granville, Wis... .......... 15 hO 60 
Racine....................| Caledonia, Wis ............. 15 45 45 
Racine .............-..--.| Union Grove, Wis.......... 15 , 60 60 
Milwaukee................]| Caledonia. Wis.............. 16 45 45 
Milwaukee.............-..| Duplainville, Wis.......... 16 60 60 
Chicavo.............. .--.| Golf, Ell... wee ee 16 40 40 
Franklin Park............| Bartlett. U1] .....4......... 17 50 Lee cece cece 
Milwaukeeé........ .......] Thiensville. Wis............ 17 50 50 
Chicago...................| Glenview. Lil............0... 17 40 40 
Racine....................{ Iwansasville. Wis....... 0... 18 60 60 
Milwaukee................| Pewaukee, Wis..... ........ 19 60 60 
Milwaukee....... SOI Menomonee Falls, Wis..... 19 50 | 60 
Milwaukee............... ' Waukesha, Wis............. 21 50 50 
Chicago.......... .......| Shermerville, I1ll............ 21 40 40 

- Racine....................| Dover. Wis...... 0.22.22. 00e, 21 60 60 
Racine ........... ....-..| Ranney, Wis................ 22 60 60 
Milwaukee................| Cedarburg......... ......-- 22 50 50 
Racine....... .. ..e--.--.| Truesdell, Wis.............. 23 60 60 . 
Racine.................+--.| Lake. WiS...... .... 6. ee eee 23 45 45 
Milwaukee................| Hartland, Wis.............. 24 60 60 

eee eer eee Nee ee eee en eee eee erence ee eee eee
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2. Chicago & North Western rates. | 

Rate, cents per ton. 

From To Miles. Sort.) Hara | TT 
Soft Har 

; | coal. | coal. | Coke. 

—Chicago...............| Maplewood. Tll.......... 4 20 - 40 20 | 
Sheboywan,...........| Weedens. Wis............ 4 Lene eeeees 50 cece eceeee 
Chicago...............| Avendale, Tll............ 5 20 40 20 - 
Milwaukee,...........]| Lindwurm, Wis.......... d 30 40 40 
DeKalb................| Sycamore, Tll............ 5 cece ccccsleccccceees 45 
Sheboygan ...........| Sheboygan Falls, Wis... 5 30 20 Lencecaves 
Chicago...............| Ravenswood, Ill......... 6 20 20 20 
Chicago.............../ Summerdale, Ill......... 7 30 30 30 
Chicago.........:.....} Irving Park, Ill......... 7 20 40 20 
Milwaukee.,..........| Silver Springs, Wis...... 7 45 50 50 
Aurora, Lll......... ..| Batavia. Ill.............. 7 cece eccccsleecctecess 40 
Manitowoc............/ Two Rivers, Wis......... 7.5 locccee sees 30 30 
‘Manitowoc............| Newton, Wis............. 8 50 60 45 

. Chicago...............| Mayfair, Ill............. 8 20 40 20 . 
Chicago...............| Rose Hill, lll...:........ R 30 30 30 
Chicago... ...........| Rogers Park, Ill... .... 9 40 40 40 
Chicayo...............| Oak Park, Ill............ 9 20 40 20 
Chicago,..............| Jefferson Park, Tll....... y 40 40 | 40 
Chicago...............| River Forest, Ill........ 10 20 40 20 
Chicago....... .......| Maywood, Ill............ 10 20 40 20 | 
Chicago...............} Calvary, TH... eee ee ey 10 40 40 _ . 40 
Chicago...............| Peterson Ave., Ill....... 10. 40 40 40 
Chicago... 12.22.2121] Crawford Ave., W222,] 10 40 40 40 
De Pere, Wis.........| Duck Creek, Wis... .--5] 10 40 40 ceceee ewes 
Sheboygan,...........| Oostburg, Wis........... 10 cece ee eeee 50 eeceeaecs 
Chicago...............{ Cragin, Il,............... 11 "20 40 20 . 
Chicago...............| Melrose Park, Ill........ 11, 20 40 20 
Chicago,..............| Norwood Park, Tll...-... 11 40 40 40 
Chicago...............| Evanston ....... ........ 12 - 40 40 . 40 
Chicago...............| Nules Center, Ill. ........ 12 40 40 40 
Aurora, [ll............} St. Charles, Jll.......... | BU 
Milwaukee............| Carroliville, Wis... vs.| 12.5 [occ ce cece lee ee ee wees 45 
Chicago... wee. oee| Proviso, Lll...... 22.6... 13 20 40 x0 

Chicago...............| Edison Park, Ill.... ....! 1B! 40 40 40 
Chicago...............| Park Ridge, Ill.......... 13 40 40 40 
Chicago...............| Weber, Ill,............... 13 40 40 40 
Manitowoc............| Cleveland, Wis........... 14 50 . 60 45 
Sheboygan............| Cedar Grove, Wis........ 14 sees eceees 50 ec cceeees 
Milwaukee............) Granville ................ 14 50 60 60 
Chicago...............] Wilmette, Ill...........- 14 40 40 40 Orme 
Chicago...............| Emerson St., Ill......... 14 40 40 40 «<< 
Chicago...... ....... | Kenilworth, Ill.......... 15 40 45 40 
Chicago...............| Elmhurst, Dll............ 16 50 ' 65 50s 
Chicago...............| Desplaines............... 17 40 40 40 
Manitowoc............| Mosel, Wis............... 20 50 60 | 45 

The coal rate of 45 ets. per ton from Milwaukee to Lake is | 

| apparently about in line with the usual level of rates on the 

respondent’s line for similar distances, sa far as the above table 

shows, and seems to be a little higher than the general run of 

Chicago & North Western rates. On both lines it seems that the | 
rates from Chicago to its suburbs are generally lower than the 

rates in Wisconsin. oy 

| - The mere fact that the coal rate complained of is not ma- 

terlally higher than the respondent’s other rates for similar dis- | 
| tances does not, of course, prove that the present 45 ect. rate is 

reasonable. The main value of the comparison is to show about | 

what the usual level of rates for a short distance line haul, ag
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distinguished from a mere switching haul, is. The facts of this 
ease tend strongly to the conclusion that the 45 ct. rate is a little 

higher than the petitioner should be required to pay. This 

same rate applies from Milwaukee to all stations between Mil- 

waukee and Racine, a maximum distance of 32 miles, and Lake 

is the first station out of Milwaukee. So wide a group, begin- . 

ning within a few miles of the point of shipment, is hardly justi- 

fiable in this case, considering the fact that there is an actual 

movement of traffic to the point nearest the originating station. 

Furthermore, the cost analysis made by the Commission for the | 

respondent’s line indicates that a rate of 45 cts. per ton yields 

somewhat higher revenues than the railway company is entitled 

to receive when the length of the haul, the value of the com- | 
modity, the loading per car, and all the other transportation fac- 

tors are taken into account. The rate which seems most fairly 

to. satisfy the commercial requirements of the petitioner, and 

yet to return to the railway company a sufficient amount of 

revenue, is 35 cts. per ton or 1.75 cts. per ewt. Practically ali 

of the respondent’s line haul rates for short distances out of 

- Milwaukee make no distinction between hard and soft coal, and 

the difference between the two in value and conditions of ship- 

ment does not seem to be such as to require a separation between ; 

them in this case. The respondent company will therefore be | 
‘ordered to establish a rate of 35 cts. per ton on coal from Mil- 

waukee to Lake station, and to refund to the petitioner the 

difference between this rate and the present rate of 45 cts. per 

ton on shipments tabulated in the petition. | , 
The petition covers rates on two other commodities also, 

: namely, feed and refuse. If we look upon the movement of 

these commodities to Lake as a regular line haul and not a 

_ switching operation, for the same reasons as have been set forth 

in the case of coal, it would seem that the present rate of 2 cts. 
| per cwt. on these commodities is about as low as the respondent 

company can be expected to maintain. It ig equal to the rate 
_ on brick as fixed by this Commission for the same distance, and 

' 1s only 0.4 ct. higher than the Commission’s rate on pulp wood. 
Considering the heavy loading of these commodities, which aver- 
ages about’ 60,000 lbs. and 88,000 lbs. in the case of brick and | 

_ pulp wood, respectively, while the average loading of the cars of 
feed and refuse on which the petitioner asks a refund is less than 
40,000 lbs., it would seem that there is no occasion for a reduc-
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tion below the 2 ect. rate, even. though the commodities here in- 

volved are of a comparatively low grade. No rates on these 

commodities. lower than 2 cts. have been found on the respond- 

ent’s line. Under the circumstances, a reduction of the rates on 

feed and refuse does not seem warranted at this time. 

The coal shipments on which the petitioner asks a refund are 

as follows: 

——aaaaaaaQaQQQQQQQQQqQquuququqqqqdaeaeoe—eeee oo ee 

Date. Commodity. Weight. | Charges, | Sharees | Retund. 

1910 
Dec. 10] Hard coal....................| 64.400 $14.48 $11.27 $3.21 
Dec, Bt) Nut coal... eee) 54,800 12.22 9.50 2.72 

1 
May §8| Hard coal....................| 51,600 11.56 9.03 2.53 | 
May 12 | Hard coal....................] 48,200 10.85 8.44 2.41 
May 23 | Lump coal .................. 56, 000 12.60 9.80 2.80 
May 23 | Nutcoal.................. ..| 53.500 12.04 9.36 268 
June 2| Hard coal....................] 47.100 10.60 8.24 2.36 
Aug. 16] Soft coal...:........0 02.0008. 42, 900 9.65 7 ol 2.14 
Oct. 81] Soft coal lll] 407000 «| 900 7.00 200 
Nov. 14} Hard coal....................| 54.600 12.29 9.56 2.73 
Nov. 14 | Hard coal................008. 02. 800 11.88 9.24 2.64 
Nov. 14} Soft coal.....................! 54,800 12.33 9.59 2.74 
Nov. 17 | Hard coal....-............... 49, 900 13.48 10.48 3.00 
Dec. 2] Hard coal...................- 72, 800 16.38 12.74 3.64 
Dec. 2 | Soft coal..............2...00. 44,100 9.92 7.72 2.20 

Total ptinds visions ese Lesesseseeee.| $39.80 
‘ | 

We find and determine that the rate of 45 cts. per ton, ex- 

acted of the petitioner on its shipments of coal from Milwaukee ° 

to Lake, Wis., as set forth above, was unusual and exorbitant, and 

that a reasonable rate to have been exacted for such shipments 

would have been 35 cts. per ton of 2000 Ibs. The petitioner is © 

entitled to a refund of $39.80. We also find that a reasonable 

rate for the future on coal from Milwaukee to Lake, Wis., will 
not exceed 385 cts. per ton. a 

It 1s THEREFORE ORDERED, That the respondent, the Chicago, 

Milwaukee & St. Paul Railway Company, discontinue its present 

rate of 45 cts. per ton on coal from Milwaukee to Lake, Wis., 
and that it substitute in lieu thereof a rate of 35 cts. per ton. | 

Iv is Furtmer Orverep, That the respondent company be and / 
the same is hereby authorized and directed to refund to the pe- 
titioner, John Schulz, the sum of $39.80, being the amount 
charged petitioner on fifteen shipments of coal-from Milwaukee 

_ to Lake in excess of the rate herein found reasonable.
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| BLODGETT MILLING COMPANY 
VS. : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Decided Aug. 26, 1912. ee 

The petitioner alleged that the switching charges exacted by the 
C. & N. W. Ry. Co. on shipments of grain received at Janes- 
Ville, Wis., and consigned to petitioner on the C. M. & St. P. Ry. 
were unusual and excessive. The respondent had formerly ab- 
sorbed switching charges on such shipments but by a supple- 
ment to its tariff, effective June 30, 1911, the respondent 
changed its rule by providing for absorption only upon ship- 
ments moving from competitive points. The distinction be- 
tween competitive and non-competitive points of origin was 
abolished by the next supplement to the same tariff, effective 
Oct. 20, 1911, and since that time no switching charges have 
been assessed against the petitioner. One of the shipments in 
question was an interstate haul and is excluded from this case. 
Five of the shipments moved prior to the effectiveness of the 

| supplement complained of, and the collection of switching 
. | charges would seem to be unauthorized by any tariff. There- 

fore, unless there is some reason other than. has appeared in : 
this case for the charges on these five cars, refunds may be 
made upon them without any order from the Commission. 
The same would be true of one shipment which moved from a 

. competitive point and was therefore not affected by this sup- 
plement. 

Held: The absorption of switching charges on cars earning a given 
revenue is a common and reasonable practice. The rule pre- 

| viously in effect and subsequently reéstablished seems en- 
tirely reasonable and the collection of a switching charge 
during the period under consideration was unusual and ex- 

. cessive. Refund is ordered. : | . 

The petitioner is engaged in the milling business at Janes- 

ville, Wis. It alleges that for many years past the respondent | 

company has absorbed switching charges on grain received at 

Janesville and consigned to the petitioner on the lines of the 
Chicago, Milwaukee & St. Paul Railway Company; that between 

May 10 and Oct. 26, 1911, the respondent company collected | 

switching charges to the amount of $54 on such shipments and 

that such charges were illegal for the reason that no tariff pro- 
vided for same; and that since Oct. 26, 1911, the respondent com- . 
pany has again absorbed all switching charges. Wherefore; pe- 

_ titioner prays that the respondent company be authorized to re-
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fund to the petitioner the amount of such switching charges | 

collected of it, or $54. , 

The answer of the respondent company admits the exaction 

of the charges complained of, and offers to make the refund if 

the switching charges were collected because of failure of the , 

respondent company, in making certain changes in its tariffs, to 

publish the proper rates and rules in Wisconsin. 

The claim was submitted upon the papers, pleadings, vouchers, 

, and documents on file. 

By supplement No. 14, effective June 30, 1911, to its switching | 

tariff G. F. D. No. 8408—B, the respondent company changed | 

its rule as to absorption of switching charges by providing for 

such absorption only upon shipments moving from competitive 

points. The result was the collection of a $2 switching charge 

on all of the petitioner’s shipments from non-competitive points 

| on. the respondent’s line. The distinction between competitive 

and non-competitive points of origin was abolished by the next 
supplement to the same tariff, effective Oct. 20, 1911, and since 
that time no switching charges have been assessed against the 

petitioner. During the time that the rule contained in supple- — 
ment No. 14 was in effect, twenty-two of the twenty-seven ship- 

ments upon which refund was asked were made. The other five 

shipments were made in May, 1911, before supplement No. 14 

became effective, and the collection of switching charges on these 

shipments would seem to be unauthorized by any tariff. There- 

fore, unless there is some reason other than has appeared in this 

ease for the charges on these five cars, refunds may be made 

upon them without any order from the Commission. The same 

would seem to be true of one shipment moving from Chippewa 
Falls, Wis., which is a competitive point and therefore would — 

not be affected by supplement No. 14. One more shipment | 

| must be excluded from the present case, inasmuch as it moved 
from Roscoe, Ill., to Janesville and involved an interstate haul. 

This leaves for consideration twenty shipments which moved . | 

from non-competitive points in Wisconsin to Janesville while | 

supplement No. 14 was in effect. | . 

, The absorption of switching charges on cars earning a given 

| revenue is a common and reasonable practice, and the distinction, _ 
as between points of origin of the shipments, between competi- 
tive and non-competitive business was found unsatisfactory and - 
abandoned after a short trial by the respondent company. The |
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_ petitioner, who had long been shipping from Chicago & North 

Western line points to Janesville without paying switching 

charges at the latter point, was injured to the extent of $2 per 

ear by the temporary change in the rule. Since the old rule, 

now reéstablished, seems entirely reasonable, and the change 

resulted in a charge which seems under the circumstances to.’ 

have been unusual and excessive, the petitioner should have a 

refund of the extra exaction caused by the change. 

The shipments on which refund will be authorized are as : 
follows: 

Date of tans 
Car. switching | Origin. Commodity. Switching 

pill, 1911. | charges. 

C.& N.W.  71570..........] Aug. 14 | Footville...........| Bye..s..eee. $2 0 
C.& N. W. 103680..........; Aug. 19 | Footville,..........| Barley....... 20 . 
Omaha 24148.........., Aug. 26] Evansville........ | Rye........... 2 00 
C.& N.W. 79998..........| Aug. 26 | Evansville.........) Rye........... 2 00 
N. Y. C. 56896..........| Aug. 26] Evansville.........}| Rye........... 2 00 
Omaha 26968..........| Aug. 28 | Footville...........| Barley....... 2 00 
C.& N. W. 60584..... ....} Aug. 31 | La Valle...........| Rye........... 2 00 
C.R.1.& PP. 31543..... ....| Aug. 31 | Evansville.........| Barley... ... 2 OU 
NY. NH. & H.92908..........| Aug. 31 | Evansville.........) Barley....:.. 2 OU 
C.&N. W, = 108298..........} Aug. 31 | Evansville.........| Barley....... 2 00 
Le. 141031......... | Aug. 31] Evansville.........| Bariey....... 2 00 
©. & N. W. 72126..........} Sep. 7 | Evansville...... ..| Barley....... 2 00 | 
Omaha 26U76..........| Sep. 12 | Reedsburg.........| Barley....... 2 V0 
C.&N.W.  115150..........] Sep. 16 | Galesville..........} Rye........... 2 OU 
A.T.&S. F. 41188..........; Sep. 16 | Evansville.........] Rye........... 2 00 
Omaha 27688..........| Sep. 18 | Reedsburg.........| Barley....... 2 0U 
C. & N. W.  68426..........| Sep. 20] Midway............/ Rye........... 2 00 
C. & N. W. 116790..........| Sep. 27 | Evansville.........] Rye........... 2 00 
I. C. 39015..........| Sep. 30 | Reedsburg.........; Kye........... 2 00 

. $00 20066..... ....| Oct. 3 | Reedsburg.........] Rye........... 2 OU 

Total switching] charges....... $40 00 

We therefore find and determine that the exaction of switch- 
ing rates of $2 per car from the petitioner by the respondent 

company at Janesville, Wis., on the cars above set forth, re- 

sulted in unusual and excessive charges on such ears, and that 

the petitioner is entitled to a refund of the sum of $2 per car, | 
or a total refund of $40. 

It 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, te and the same is hereby 

- authorized and directed to refund to the petitioner, the Blodgett 

| Milling Company, the sum of $40, being the amount exacted of . 

| the petitioner in excess of the amount herein found reasonable 

upcn the cars above designated. oo |
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W. R. LAW ET AL. 

vs. | 

DARLINGTON ELECTRIC LIGHT AND POWER COMPANY. 

Submitted Sept. 22, 1911. Decided Aug. 26, 1912. | 

Complaint was made that the average water level above the dam 
across the Pecatonica river at Darlington, Wis., has been low- 
ered two or three feet, rendering all navigation impossible. 
It was contended that under the present management of the 
Darlington El. Lt. & P. Co. a wasteful use of water upon the 

part of the company has existed. 

The specific sections under which the complaint arose relate to the 

- powers of the Commission to regulate and control the level 

and flow of water in all navigable rivers in the state and pro- 
vide “that the navigability of no stream shall be impaired,” © 

Laws of 1911, ch. 652, sec. 1596—47, 73. It appears that the 

Pecatonica river above the dam at Darlington is a navigable 

stream. Since the hearing in the present case, the supreme 

| court of Wisconsin in. the Water Power Cases, 1912, 148 Wis. 

124, has held that these sections as well as all other sections 

of the statute referred to, known as the Water Power Act, ex- 

cept sec. 1596, are unconstitutional. Sec. 1596 relates only to 

the necessity for a permit from the legislature to construct 

dams and has no relation to the present case. 
Held: The Commission is without jurisdiction in the matter. The pe- 

tition is dismissed. 

Petition in the above entitled matter was filed with the Com- 

mission on Aug. 11, 1911, by thirty-seven citizens of Darling- 

ton. It appears that a dam has been maintained for a period of 

: fifty years across the Pecatonica river at Darlington and that 

the Darlington Electric Light & Power Company has been op- 

erating with water power for the past fifteen years. During all 

this time a sufficient body of water has been maintained to al- 

low the free movement of pleasure boats except when repairs 

have been made on the dam. The petition claims that on June 

1 +1911, the respondent company placed a new manager in charge 

of the plant and that since that time the average water level 

has been lowered from two to three feet, thereby rendering all : 

navigation impossible. It is further set forth that there are a 

number of private craft as well as boats for public hire used 

upon the river, and that summer cottages have been built and 

picnic grounds installed along the stream on account of these
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accommodations. As a result of the lowering of the water upon 
the river these places have been made inaccessible, thus depriv- 

ing pleasure as well as revenue seekers of the privileges of the 

river. It is claimed that the Commission has jurisdiction to act 

In the present case under ch. 652, sec. 1596—73, and par. 2, sec. 

1596-47 of the Laws of 1911, relating to navigable waters. An 

order is asked which will provide for the water level at the dam | 

previously maintained. The material allegations are supported 

by affidavits filed with the Commission by some of the petitioners. 
A hearing was held pursuant to notice on Sep. 22, 1911, at 

the office of the Railroad Commission in Madison. W. R. Law, 

F. J. McConnell and L. A. Tarrell appeared for the petitioner, 
while #. J. Henning, as counsel, appeared for the respondent. 

It appears from the testimony that the Pecatonica river has 

been navigable for such small craft as motor boats, row boats 

and canoes for a distance of eight or nine miles above the dam. 
Below the dam navigation is possible by row boats for a dis- 

tance of about three miles. ‘ Since the lowering of the water it 

has become dangerous to ply these small craft upon the river 

above the dam excepting for a distance of about two or three 
miles. It is contended that a wasteful use of water upon the 

part of the water power company has existed, since, according to , 

the report of the United States weather bureau, there has been | 

more than double the rainfall at Darlington during the summer 

months of 1911 than there wag during the same months in 1910. 

Notwithstanding this fact, navigation was possible upon the 

river during 1910, whereas, due to the lowering of the water 

level during 1911, the inconvenience in getting boats from their . 

stations and the restricted area have hindered any extensive 

, use of the river. Respondent company, through its attorney, 

testified that it is the tenant of the owners of the water power 

| and real estate upon which the power plant is located, and that 
the local manager has been instructed to use the water, first, 

with the view of giving maximum efficiency for the plant and, 
, second, with the view of the accommodation of the public for 

the enjoyment of the water above the dam. Sec. 1596 of ch. 652, 
Laws 1911, refers to navigable waters as ‘‘ All rivers and streams | 
meandered or non-meandered which are navigable in fact for any | 

_. purpose whatsoever are navigable waters.’’ It would appear 

from the evidence that the Pecatonica river above the dam at 

Darlington is in fact a navigable stream. It is noted, however,
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that the specific sections under which the complaint arose re- - 

late to the powers of the Commission to regulate and control the 

level and flow of water in all navigable rivers in the state and 

provide ‘‘that the navigability of no stream shall be impaired,”’ 

| ch, 652, Laws of 1911, sec. 1596-47, 73. Since the hearing has : 

been held the supreme court of Wisconsin in the Water 

| Power Cases, 1912, 148 Wis. 124, has held that these sec- 

| tions as well as all other sections of the statute referred to, 

known as the Water Power Act, except sec. 1596, are unconsti- — 
tutional. Sec. 1596 relates only to the necessity for a permit : 

from the legislature to construct dams and has no relation to _ 

the present case. | 

_ Under the circumstances the Commission is without jurisdic- 

tion and no order, therefore, has been issued. | |
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OSCAR ANDERSON ET AL. | 

Vs. | 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

| PANY. | . 

a Submitted March 21, 1912. Decided Aug. 27, 1912. 

Complaint was made that the station facilites at Cobban, Wis., on the 

| UL. St. P. M. & O. Ry. are inadequate. At present the respond- 

| ent maintains only an open platform without shelter for pas- 

. sengers or freight. . 

Held: The net income would not seem sufficient to warrant the main- 

tenance of a depot with a regular agent. Respondent is or- 

dered to erect a station building at Cobban which shall pro- | 

vide a sufficient waiting room for passengers and an adequate 

storeroom for freight, and to place such station in charge of 

a competent caretaker who will heat and light the waiting 

room and keep it open for the convenience of the public not 

| less than twenty minutes prior to the scheduled time of ar- 

rival of each train carrying passengers. Sixty days is con- 

: sidered a reasonable period within which to comply with this 

order. - | 

-- The petition, signed by one hundred residents of Cobban and 

vicinity, in Chippewa county, Wis., alleges that Cobban is situ- 

ated on the respondent’s line on the east side of, the Chippewa 

river, about eighteen miles north of Chippewa Falls; that. the 

nearest stations on the respondent’s line are Jim Falls, a dis- 

tance of about six miles’south, and Cornell, about six miles north ; 

that there is a prosperous farming community in the vicinity of 

Cobban with a population of between two and three hundred 

people, who transact business with the respondent at Cobban; 

that large shipments of forest and farm products are forwarded 

from Cobban, which would be materially increased if better sta- 

tion facilities were provided ; that the respondent has provided no 

- facilities for receiving or discharging passengers and freight at 

Cobban, other than an open platform without shelter or protec- 

tion against the elements; that trains are very frequently late, 

sometimes for a number of hours, with the result that intending 

“passengers are compelled to wait on the platform, exposed to in- 

clement weather; and that there is a continuous demand and
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necessity for better station facilities at Cobban. The petitioners, 
therefore, ask that the respondent be required to provide reagon- 
able and adequate station service. | 

The respondent, in its answer, alleges that between Jim Falls 
and Cornell, a distance of 10.7 miles, it maintains three sidings 
at which trains stop: Cobban, Hatch, and Brunet; that present | 
conditions do not warrant the installation of a regular station 
with all that is implied thereby at one of these three places; 
that the expense involved in so doing would be an unreasonable 
burden upon the respondent; and that it would be unreasonable ~ 
to require it to do more than to furnish temporary shelter for 
passengers while waiting for trains. 
_A hearing was held at Cobban on March 21,1912. The peti- 
tioners were represented by W, IZ. Stafford and the respondent 
by George W. Peterson. | | 

| The testimony shows that Cobban is situated 5.3 miles north 
of Jim Falls and 5.4 miles south of Cornell, on the Hannibal 
branch of the Chieago, St. Paul, Minneapolis & Omaha Railway, 

| these being the nearest stations with agents. The station facil- 
ities at Cobban consist of an open platform and a sidetrack., 
About thirty persons live in the immediate vicinity of the stop- 

| ping place, but the population tributary to the railroad at this 
point is between two and three hundred. From five to ten persons — 
leave or arrive at Cobban daily. About three hundred carloads 
of freight are'shipped or received during the year, consisting 
chiefly of Icgs, bolts, wood, and farm products, such as hay, grain, 
potatoes, and sugar beets. Small lots of freight consigned to 
Cobban parties are unloaded upon the bare platform and left 
there regardless of weather conditions to be taken eare of by 
the consignee who receives no advice from respondent of its ar- 
 yival. Outgoing freight in less than carloads is also left on the 
platform or held by the shipper until the train arrives. Be- 
cause of the irregular schedule maintained patrons of the rail- 
road at this point are thus put to considerable inconvenience, 
and some losses to perishable goods have resulted. There is 
ilso difficulty in securing earg for loading and in tracing them 
after they are shipped, because all such business is transacted 
through the conductors. | 

| The passenger service consists of one mixed train each way 
daily, except Sunday. There is also a freight train in each di- 

rection on which passengers may ride. Owing to the mixed
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character of the service the passenger schedule is very irregular 
and the train is often one or two hours late. This entails much 

discomfort and loss of time to passengers, many of whom travel | 
a distance of five or six miles to take the train. During inclem- 

_ ent weather the nearest place to the railroad platform at which | 
shelter can be found is a general store situated about seven hun- 

_ dred feet away. The distance is too far to make it possible to 

catch the train if one waits until its approach is heard; there- 
fore, intending passengers are compelled to telephone from the | 
store to the nearest regular station to ascertain how soon the 
train is expected to arrive and then to estimate the time of its 
arrival. Thus, to be sure of making a train, persons must wait 
upon the exposed platform for a considerable length of time, re- 

gardless of the weather. Moreover, when a train is late and ar- 7 
rives after nightfall, as is often the case, the unlighted platform 
is a source of danger. Two weeks before the hearing a box car 

was placed at the platform for the accommodation of passen- 
gers and the storage of freight, but this 1s not regarded as satis- : 
factory by the petitioners, because it is now necessary to drive 
up on the platform to take the consignment from the car. A 

, considerable number of shippers located within from six to 
twelve miles of Cobban, who at present send their products to 
'Cadott on the ‘‘Soo’’ railroad, testified that they would ship 
trom Cobban were adequate station facilities provided there. 

The exhibits of the respondent show that for the year ending 
Dec. 31, 1911, there were 2,949 passengers carried to or from 
Cobban, producing a revenue of $938.85, and freight earnings 
to the amount of $2,234.85. The passenger revenue statement, | 
however, does not give the total amount which should be ered- . 
ited to Cobban, because passengers going to stations on the main 
line are compelled to purchase tickets at other points, usually 

Chippewa Falls. The superintendent of the railway company 
testified that the cost of maintaining a station and an agent at 
Cobban would be $900 per year. He estimated that a telephone 
could be installed in a depot and a man employed ag caretaker 

for about $20 to $25 per month. He stated that his company . 
proposes to erect a station at Cobban when the traffic warrants 
it, but he believed that the present needs of the community and 

| the amount of business in sight do not justify its immediate 
erection. |
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It seems unnecessary to comment on the inadequacy of the 

station facilities at Cobban, as this is clearly proven by the 

| testimony, To what extent petitioners are entitled to relief 

largely depends upon the amount of revenue received by re- 

spondent for the transportation of freight and passengers to and 

: - from Cobban. The station earnings for the calendar year 1911 | 

approximate $3,200. After deducting the ordinary operating 

expenses, which may be regarded as not less than 65 per cent 

of the revenue, the net income would not seem sufficient to war- 

| rant the maintenance of a depot with a regular agent. Obvi- 

ously the patrons of the railway should be provided by respond- 

ent with a place of shelter in inclement weather when waiting 

| | for trains, especially when people are obliged to travel long dis- 

tances to reach the station and train schedules are irregular. 
Also provision should be made for protecting perishable freight 
in summer and winter. A suitable structure for the comfort- 
able accommodation of passengers and for the proper storing of 

small lots of freight, with a caretaker to light and warm the 

building when necessary, would, we believe, afford adequate facil- 

ities for the present needs of respondent’s patrons at Cobban. : 

| Now, THEREFORE, IT 18 OrpERED, That the respondent, the Chi- 

cago, St. Paul, Minneapolis & Omaha Railway Company, erect a * | 

| station building at Cobban which shall provide a proper and 

' sufficient waiting room for passengers and an adequate storeroom 

for freight, and that it place such station in charge of a com- © 
petent caretaker who will heat and light the waiting room, and 

keep it open for the convenience of the public not less than 

twenty minutes prior to the scheduled time of arrival of each 

. | train carrying passengers. , | | 

Sixty days is considered a reasonable period within which to 
comply with this order.
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OSCAR A. ALTER ET AL. 

vs. a 

BOARD OF WATER COMMISSIONERS OF THE CITY OF MANITO- 

WOC. 
. 

H. L. MARKHAM Et AL. | | | 

vs. | - 

CITY OF MANITOWOC. | 

| Submitted May 22, 1912. Decided Aug. 27, 1912. 

Complaint was made that the city of Manitowoc, a public utility fur- 

nishing water service in Manitowoc, Wis., charges unjust 

and unreasonable rates; attempts to compel consumers, and 

property owners who are not consumers, to furnish service 

pipes from the water mains to the curb lines at their own ex- 

pense; and refuses to furnish meters or pay rent for meters 

: furnished by the consumers. 

The final adjusment of rates should not be made until all facts bear- 

ing upon the operation of the plant may be considered. The 

short period during which the plant has been operated under 

| municipal ownership makes a study of conditions almost im- 

possible at this time. In order to secure adequate water sup- 

ply, additional investment will be necessary. . 

Held: The matter of rates is continued until the extent of new invest- . 

ment is known and the earnings and expenses of the plant 

under municipal ownership are determined. 

For all practical purposes connected with a case of this kind, the 

property owner is interested in the property abutting on the 

street as far as the curb line, and the utility which has been 

granted the right to occupy the streets should have jurisdic- 

tion over all parts of the equipment placed in the streets. If . 

_ gervices are installed by the utility, they constitute a part of 

the plant upon which the utility should be allowed to earn a 

- return to provide for depreciation and interest; if put in by 

property owners, the cost of such services should not be in- 

| cluded in the value upon which the utility is entitled to a re- 

| turn. The final result is the same in both cases as far as the 

cost of water to the consumer is concerned. In the present 

: case all services have been installed at the expense of prop- 

erty owners. Where this practice has been consistently fol- 

lowed it may be best to continue this policy. No hardship is 

imposed thereby upon patrons of the utility, and the confusion 

resulting from a change in policy will be avoided. Before 

. putting in a permanent pavement on York street the city de- 

| cided to lay a permanent water main in that street and to 

compel connections to be made to this main, thus making use- 

less the main and services already installed at the expense of 

property owners. As long as it has been the general rule that 

property owners should install services, it would seem that if
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they installed pipes which were not suitable for use aS a 
permanent part of the system, they must install permanent 
services when conditions arise which necessitate such installa- 
tion. It may have been an injustice to require property own- 
ers to lay the temporary main previously referred to, but. the 
justice of the city’s requirement that permanent services be 

- installed by property owners does not seem to be affected 
thereby. If they are to be regarded as a part of the street 
improvements there seems to be no reason why they should 
not be paid for by property owners. If they constitute a part’ 
of the utility in the sense that services in actual use consti- 

. tute a part, they should be paid for in the same manner as 
| other services. There may be instances where property own- 

ers would have money invested in the service for a number of 
years before any use is made of it. The same would be true 
if such services were installed at the expense of the utility, 
except that in such a case it would be the utility which had. 
the money invested. In that case, the installation of such 
services would be a burden upon all water consumers instead 
of upon the owner of the property to be supplied. 

Held: The city of Manitowoc, until otherwise ordered, may continue 
the present policy of requiring property owners to pay for the 
installation of services. 

The law requires that'meters be installed by the utility, except when 
exemption is made by the Commission. Up to the present 
time the city has required consumers or property owners to 
bear the expense of putting in meters. This policy can be 
approved only in cases where the financial condition of the 

| utility is such that the expense of installing meters would 
constitute a hardship.. The utility in the present case is on a 
good financial basis. The final adjustment of rates must be 
made as soon as sufficient information is secured, to this | 

. end it is important that the city comply with all requirements 
concerning the placing and ownership of meters. 

Held: The city of Manitowoc ig to furnish meters for all consumers 
whose premises are connected with sewer or cess-pool, and the 

. city is to acquire meters now in use or pay owners a reason- 
able rental. | 

Complaints in the above entitled matters were filed on March 
10, 1912, and March 20, 1912, respectively. The complaint of 

Alter ct al. states that the utility compels consumers to pay the 

costs of putting in services to the curb, including the cost of 

labor, pipe, tapping the main, and the stop cock. Complaints 
ask that the utility be required in the future to lay service 
pipes from main to curb at its own expense. | ) 

The complaint of Markham ct al. is broader in its scope. It 
, charges that (1) rates, tolls, charges, and schedules for the 

regulation, measurement, transmission, delivery, and furnishing 
of water are unjust and unreasonable; (2) that the utility at- 

~ tempts to compel consumers and people who are not consumers | 

or users of its water to furnish service pipes from its water 
mains to the curb lines, at the entire cost and expense of such
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persons or consumers; (3) the utility refuses to furnish meters oe 

for the consumers free of cost to the consumers, and refuses 

also to pay any sum for rental to consumers for the use of 

meters furnished by them. 

IIearing on both complaints was held at Manitowoe, on May 

22, 1912. Appearances were: For complainants, H. L. Mark- | 

ham and Oscar A. Alter in the respective cases; for respondent, 

H. F. Kelley, city attorney. | 

- Testimony and argument related mainly to the refusal of the 

utility to bear the expense of installing services and meters, 

but some reference was made also to the general level of rates 

for water. | | | | 

Formal answer was filed on behalf of the utility in the case 

of Alter et al., which answer respondent interposed in the case 

of Markham et al. without filing a separate answer in that case. 

H. L. Markham objected to the filing of this answer in his case, | 

on the ground that he had had no opportunity to read the 

| answer and prepare to meet any of the statements there in- 

cluded. As amended at the time of the hearing the answer 18, | 

in substance, as follows: . 

1. That up to Oct. 2, 1911, the water works in question were 

owned and operated by a private corporation; that on Oct. 2, 

1911, the city took over the plant and that until the first part 

| of the following December it was managed by a committee of . 

the board of aldermen, but since that time by the city water 

- ecmmission, which was created by city ordinance. 

2 That the entire service pipe system of. the city was installed 

at the expense of the real estate owners. 

3 That the right of the utility to require services to be in- 

stalled at the expense of property owners has been an import- 

| ant element affecting the rates charged. © 

4. That the beginning of a systematic conduct of the busi- . 

ness under city ownership dates from about Jan. ], 1912, and 

that the city has no records to show what the net earnings would | 

be under present conditions and will not have such records for 

-a considerable time. 

5. That the city water commission believes that experience 7 

will show that the present rates, rules and regulations are | 

reasonable, and that it would be inadvisable to make any revolu- 

tionary changes in such rates, rules and regulations until more 

|
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complete information concerning the operation of the plant 
under city ownership is available. — , 

6. That the only water service pipes the laying of which is 
| planned or contemplated at this time are pipes upon parts of | 

streets which are to be paved with a permanent pavement with 
| a concrete base of five inches, during the year 1912, and in- 

cludes the contemplated service pipes in the payment of which 
the petitioners in this matter are alone interested; that the city 
water commission has no exact knowledge of whether any such 
Service pipes laid under parts of streets to be paved in 1912, 
if paid for by the utility, will furnish enough revenue to justify 
the utility laying such pipes as an investment, but the water 
commission believes that there will be virtually no income from 

| such service pipes and that the laying of such service pipes 
to the curb from the mains would be utterly unjustified ag an 
investment by the city water commission and will, if done at the’ 
expense of the utility, work a loss to the utility; that the city — 
water commission is not. concerned with whether these service 

. pipes are or are not put in during the year 1912, or at any time 
in the near future, and does not consider their installation as _ 
an addition to the plant of the utility; that if the service pipes 
are put in upon the streets to be paved under pending proceed- | 

| ings it will be because their installation is required under a | 
charter provision of the city, and not because of any’ demand 
or order by the city water commission; that the laying of serv- - 
ices in question is not to serve any known purpose connected in 
any manner or degree with the business of the utility in furnish- 
ing water at any known time in the future; that the laying of 
service pipes as contemplated and ordered is a street improve- 
ment making more permanent, safe and complete the paving to . 
he laid upon the streets where such pipes are laid, and that 

| such pipes will add virtually nothing to the revenue of the 
utility or to its plant, but will add pecuniary benefits to prop- 
erty abutting on the streets, | 

7. That the plant of the utility was valued by the Railroad 
Commission of Wisconsin in October, 1911, at $247,500, and - 

| that to pay the purchase price thereof the city of Manitowoc 
was bonded for $230,000, and that the earnings of the utility 
are charged with the payment of principal and interest on this 
bonded debt during the period of twenty years, and that thé 
debt draws interest at the rate of 4 per cent per annum.
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8. That expensive additions and improvements to the plant — 

of the utility are absolutely essential to make it adequate, but 

that these additions and improvements will add nothing to the 

revenue of the plant. 

9, That the city water commission does not consider the Mani- | 

towoe water works as a profit-making concern, but as an instru- 

ment of service to all the people of the city of Manitowoc; that 

it desires to give a maximum of service at a minimum of cost; 

that it desires no earnings over what are necessary to maintain 

the plant and meet the requirements of its bonded debt; that _ 

it hopes and expects within a short time ‘to begin gradually to : 

- inaugurate improvements in service, rates, and practices, and SO 

that it asks for time to gather experience of actual conditions 

before being compelled to inaugurate any great changes in its 

business. | | 

The city argued especially that until the plant shall have been 

operated for a longer time under municipal ownership, no | 

, changes should be made. It was claimed that until a year | 

| or more should have passed, it would not be possible to deter- 

mine what the effect. of municipal ownership and operation . 

would be upon earnings and expenses. With regard to earn- 

ings this argument does not seem to be sound. Rates are the 

same at present as under private ownership. There seem to 

have been no changes in the number of consumers or the use of 

water, other than such as result from the normal development . 

of the business. Under these conditions it hardly seems neces- 

| sary to wait for any length of time to determine the effect of 

city ownership on earnings. With regard to expenses, the situa- 

tion is somewhat different. Certain of the expenses reported by | 

, the company from which the city acquired the plant have been | 

materially reduced under the present ownership. Chief among 

these are salaries of general officers, which formerly were very 

high. Interest is another item which may be much less than 

| under private ownership. What the effect of the change would : 

be on other operating expenses cannot be stated, but so far as | 

available facts indicate there will be no very marked change in 

the general level of expenses. The following table shows the 

earnings and expenses for three years for which reports are 

| on file: | | a E
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Non<operating Pevensie] $20 208 18 «20,502 LY Beh as 
Gross income................0..0000000505., ~ $21,866 55 ~ $22,040 90 | $25,188 26 
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The amounts available for interest and depreciation, even with 
general expenses left at their former high level, are rather large 
and there seems to be no doubt that some reductions in rates 

_ should be made. The final adjustment of rates should, how- 
ever, be made only after all facts bearing upon the operation 
of the plant or in ‘any way affecting rates have been carefully 

_ Studied. The short period during which the plant has been 
, operated by the city renders such a study of conditions almost 
impossible at this time. Without passing upon the question of 
rates, then, it seems best to continue this part of the case until 
such time as the results of municipal ownership and manage- - 
ment can be more definitely known. 7 

The utility is in a position where additional investment must 
be made in order to secure adequate water supply. The extent 7 
of this new investment cannot be determined now, as the scope 
of the work which must be undertaken in order to secure addi- . tional water supply is not known. It seems probable that the 
ecst of new work will not be nearly as great as the maximum | 
estimate submitted by the city, but it will be enough to make it 
inadvisable to attempt an adjustment of rates at this time. 

Services. From the testimony it appears that resolutions bear- 
ing upon the pavement of York street and the installation of 
services in that street were passed by the council a number of
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months before the city acquired the plant. On Ogt. 2, 1911, 

the plant was transferred to the city and on the following day | 

the city ordered services installed on York street, in order 

that it would not be necessary at some time later to cut through " 

the permanent pavement to lay services. From information filed 

by the city clerk it appears that the total number of services 

ordered to be installed on York street was thirty-six, of which 

sixteen have been installed by property owners in accordance 

with the order. The situation seems to be that residents on | 

York street have heretofore been supplied with water through 

a pipe laid by property owners and connected with their prem- ° 

ises by service pipes, also installed by property owners. When 

it was decided to pave the street the city decided to lay a per- 

manent water main in that street and to compel connections | 

to be made to this main, thus making useless the main and serv- 

ices already installed at the expense of property owners. Prop- 

erty owners object to paying the cost of these services and de- 

mand that the city bear the expense of putting them in as far 

as the curb. | | 

Reference is made by the applicant to the decision of the 

| Commission in the case of City of Janesville v. Janesville W. 

Co. 1911, 7 W. R. C. R. 628-681. Counsel for the respondent 

tock exception to the line of reasoning followed in that case, and 

undertook to show that services constitute a part of the equip- 

ment of the utility which should be installed at the expense of 

the consumer. In the Janesville decision cited ‘above, it was 

held that the utility should own all parts of the equipment which 

are located in the streets, and as a general proposition this seems 

to be correct. In the present ease, if the utility is to be exempted 

from the duty of putting in the service pipes from main to curb, 

that exemption must be based upon grounds other than those 

advanced by respondent, that the main constitutes the logical 

and natural point for the utility to cease constructing the dis- 

tribution system and that all parts from the main to consumer 3 

tap should be put in at the expense of property owners. For’ 

| all practical purposes connected with a case of this kind, the 

property owner is interested in the property abutting on the 

street, as far as the curb line, and the utility which has been 

granted the right to occupy the streets should have jurisdiction 

over all parts of the equipment placed in the streets. This
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seems to be the reasonable line of division between property | 
. which should be owned by the utility and that which should be 

put in at the expense of the owners of abutting real estate. | 
In many eases this distinction has unfortunately not been 

made. This has been true at Manitowoc. From the records in 
| this case it appears that all services have been installed at the | 

expense of property owners. Where this practice has been con- 
sistently followed, the results, in the end, are not materially - 
different than they are when all services are installed at the 
expense of the utility. If services are installed by the utility 

_ they constitute a part of the plant upon which the utility should 
be allowed to earn a return to provide for depreciation and in- | 
terest. If all services are put in by property owners, none of 
the cost of such services should be included in the value ‘upon 
which the utility is entitled to a return. Ag far ag consumers 
are concerned the results are practically identical. In one case 
they pay the utility an amount sufficient to provide for interest 
and depreciation on the service, and in the other no such amount 
is paid to the utility, but the consumer, or the property owner 

| _ himself, has an investment, upon which interest and deprecia- 
tion equal the amount which would have been paid to the util- 

- | ity. The final result, as far as the actual cost of water is con- 
cerned, is the same in both cases. Although it seems clear, 
therefore, that services as far as the curb constitute a part of 
the equipment which should be installed by the utility, where _ 
the policy has been followed consistently of having property 
owners bear the expense of installing, it may be best to con- 
tinue this policy. No hardship is imposed thereby upon pa- 

| trons of the utility, and to continue the policy of having prop- 
erty owners pay for services will avoid whatever confusion | 
might result from a change of policy. If, in the future, services 

| were to be installed by the utility, rates, when finally adjusted, 
would probably have to be fixed at a point which would allow 
the utility to earn a return on all services, since the law pro- 
vides that no consumer shall receive a lower rate than any 
other consumer because of his ownership of any part of the 
facilities incident to furnishing service. In order to equalize © 
matters, then, the utility should pay a rental'for the use of | 
the facilities furnished by consumers to all consumers who owned © 
their service pipes. Nothing would be gained by consumers by 
having the utility own the services. | .



ALTER ET AL. U. CITY OF MANITOWOC. | 399 | 

As stated above, the services concerning the installation of, 

which complaint has been made in this case were ordered In- | 

stalled in order that permanent street improvements might be : 

made. Some of these services will replace others which were 

connected with a main laid by private parties but which is to 

be discontinued when the street is improved and a new main 

laid. Apparently, also,.there will be a number of services laid 

to the curb which will not at present be connected with any a 

premises. The sole purpose in having these laid at present is | | 

to prevent the necessity of cutting through the pavement at 

some later time. Whether these conditions justify an order 

that the city shall install the services, even though, in general, | 

they are to be laid at the expense of property owners, may be a 

matter of dispute. It dces not seem, however, that the fact 

that a water main had: previously been laid by private parties, 

which main and services ecnnected to it are now being replaced, | 

materially alters the ease. As Jong as it has been the general — 

rule that property owners should install services, 1 would seem 

that if they installed pipes which were not suitable for use as 

a permanent part of the system, they must install such perman- 

ent services when conditions arise which necessitate such installa- 

tion. It may have been an injustice to require property own- 

erg to lay the temporary main previously referred to, but the 

justice of the city’s requirement that permanent services be in- | 

stalled by property owners does not seem to be affected thereby. 

The expense to consumers of laying permanent services to the 

main which it appears the city has had laid on York street, will 

hardly be greater than the expense of laying such permanent . 

services to the privately owned main. The fact that the main 

is changed makes no difference. If the main which was laid 

by property owners were such that it could be used as a per- 

manent part of the water system and the pavement put down 

without any changes in the main, it would still be essential that 

it be connected with consumers’ premises by a good grade of 

service pipe. As long as the rule has been followed consistently 

of requiring property owners to pay for. services, it appears 

only reasonable to require them to install a satisfactory grade 

of service, and the fact that a service had been installed by a 

property owner which answered its purpose under former con- 

ditions, would hardly throw upon the city the cost of replacing
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that service by one of a different material or type when condi- 
tions were changed so that the original service was no longer 
satisfactory. | 

What has been said concerning the installation of services at 
the expense of property owners, has to do with cases where serv- 
ices are installed as needed to supply water to consumers’ prem- 

| ises, or where one class of service is replaced by another whose 
substitution is made necessary by other changes in the distri- | 
bution system. This case also involves the reasonableness of an | 
order of the city that property owners lay services to the curb, 
even though there is no prospect that such services will be used 
for some time in the future, in order that permanent pavements 
which are to be laid will not have to be disturbed so that serv- 
ices may be put in. It was argued on behalf of the city that 
such services really constitute a street improvement and should 
be put in by property owners. Certainly their installation is 
made necessary as a result of street improvements and it is de- 
sirable that they be laid before permanent pavement is put 

| down. If they are to be regarded as a part of the street im- 
provements, there seems to be no reason why they should not 
be paid for by property owners, If they constitute a part of 
the utility in the sense that services in actual use constitute a 
part, they should be paid for in the same manner ag other serv- 
ices. There may be instances where this would result In prop- 
erty owners having money invested in the services for a number 
of years before any use is made of them. The same would be true 

if’ sueh services were installed at the expense of the utility, 
| except that in such a case it would be the utility which had the 

| money invested. In that case the installation of such services 
would be a burden upen atl water consumers instead of upon 
the owner of the property to be supplied. The installation of 
such services is one of the conditions of the water supply busi- 
ness which has to be met in most cities. It does not seem reason- 
able that the city,’as distinct from the utility business of the 
city, should bear the cost of such services. Their installation 
is incidental to the growth of the utility business In any except 
the smaller villages and cities. Where it has been the policy 
for the utility to install services, the expense of such services 
as those under consideration should be borne by the utility. 

| Where all the services have been installed by property owners,
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there seems to be no sufficient reason for abandoning this prac- 
tice in such cases as the present until conditions become some- 

~ what more settled. : . 
Meters. With regard to the installation of meters the situa. 

tion is somewhat different. The law requires that meters be in- ae 
stalled. by the utility, except when exemption 1s made by the 

_ Commission. Up to the present time the city has followed the 
practice of the company from which it bought the utility, of re- 
quiring consumers or property owners to bear the expense of 
putting in meters. This policy can be approved only in cases 
where the financial condition of the utility is such that the | | 
expense of installing meters would constitute a hardship. No 
such condition exists at Manitowoc. Although not enough is 
known of the working of the plant under city ownership to 
furnish a basis for a final adjustment of rates at this time, 

| there is no question whatever as to the business being a profit- 
able one. Reference to the condensed income accounts, shown’ 

| on an earlier page of this decision, is sufficient to show that the . 
business is on a good financial basis. | 

| The fact that meters have heretofore been installed by prop- 
erty owners makes no difference in this case, as the law clearly 

| contemplates that the utility shall own the meters. The eity : 
of Manitowoc, therefore, should hereafter jnstall meters at its 
own expense and should acquire those already in use or pay. 
a reasonable rental to their owners, | . 

At the present time the records show that there are about 
490 flat rate consumers, and that about 450 meters would be re- 
quired in order to place all consumers on a meter basis. On 
June 30, 1911, there were 1,276 meters in use, and it appears | 
that about 100 have been added since that date. These should 
all be owned by the utility, 

The final adjustment of rates for the Manitowoe water works 
must follow as soon as sufficient information is secured. To 
this end it is important that the city comply with all require- 
ments concerning the placing and ownership of meters. Meters 
should be placed upon all services supplying premises which 
have sewer or cess-pool connections. Meters should be installed 

_ at the expense of the utility and the utility should acquire all 
meters now in use or pay the owners a reasonable rent for their 
use. ,
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That portion of this case which relates to the rates charged 

for water is continued until such time as more definite informa- _ 

| tion is available concerning the earnings and expenses of the 

| plant under municipal ownership. 

Now, THEREFORE, IT IS ORDERED: — | 

1. That the city of Manitowoc, until otherwise ordered, may 

continue its present policy of requiring property owners to pay 

for the installation of services. | 

2. That the city of Manitowoc shall furnish meters for all _ 

consumers whose premises are connected with sewer or cess- 

' pool, and that the city shall acquire meters now In use or pay 

owners a reasonable rental for their use. - | 

. 4 . .
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7 MILAN STORE COMPANY a | : 
vs. : | : 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. | 

Submitted Feb. 20, 1912. Decided Aug. 27, 1912. 

Complaint was made that the station facilities at Milan, Wis., on the 
Athens branch of the M, St. P..& 8. S. M. Ry. Co. are inade- 
quate. The building is small and in need of repair and af- 
fords only partial protection to passengers or freight. No 

| agent is in charge and there is considerable damage to freight 
and loss of time borne by the shippers. Sidetrack facilities 

. are inadequate and respondent is willing to lengthen the spur 
track sufficiently to provide for all shippers. . 

a Held: The revenue from this station does not warrant the construction . 
| | of a new building at present. The respondent is ordered to 

make repairs and to place the station in charge of a competent 
caretaker who will heat and light the building and keep it open 

. for the convenience of the public a reasonable time prior to the 
schedule time of the arrival of each train. Thirty days is 
deemed a reasonable time within which to comply with this 
order. ee . 

The petitioner is a corporation engaged in the general mer- | 

chandise business at Milan, Wis.,and as such ships forest prod- 

ucts, stock, hay, and other commodities in carload lots over re- , 

spondent’s line. from its station at Milan. It alleges that Milan 

: is situated in a well settled and productive farming district, the 

products of which are shipped to other parts of the country ; 

that the railway company does not maintain any passenger or 
| _ freight depot or agent at. Milan and has refused to do so; that 

the nearest station on respondent’s line east: of Milan is Athens, 

about 814 miles distant, the nearest station on the west is Ab- 
7 botsford, about 9 miles distant, arfd the nearest station on the 

south is Edgar, 1514 miles distant, and the nearest station on 
. the north is Medford, about 18 miles distant; that by reason of 

the inadequate service at Milan those having freight to ship are 

obliged to be on hand when the train arrives to attend to their | 

freight personally and to secure the setting out of cars for load- 

| ing, also those expecting the arrival of freight must be present
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. to receive same and protect it from theft and damage by 

weather; that in order to render adequate service it will be 

necessary for the railway company to construct a depot for the 

accommodaticn of passengers and freight and provide a station 

agent who can bill out freight. Wherefore, petitioner prays 

that the respondent be required to construct and maintain a 

| suitable and proper depot at Milan for the accommodation of 

passengers and the protection of freight, and an agent in charge 

thereof to attend to the matter of receiving, transporting and 

| caring for freight. | ) 

The railway company, answering the petition, admits all the 

formal allegations thereof, and alleges that Abbotsford is not 

more than 8 miles and Athens not more than 7.1 miles distant 

from Milan; that its trains stop at Bushmann, which is about 1.1 

miles from Milan, and at Corinth, which is not more than 2.6 

miles from Milan; that it now maintains adequate buildings at 

Milan from which direct telephone communications can be had 

| | with Athens; that considering the amount of freight and pas- 

 genger traffic originating at Milan, the facilities now furnished _ 

are reasonably adequate. | 

The hearing was held on Feb, 20, 1912. The petitioner was | 

represented by W. H. Stafford, his attorney, and respondent by 

| A. H. Bright, its general counsel. | 

| The testimony introduced upon the hearing shows that Milan 

is situated on what is known as the Athens branch of the re- 

spondent railway company’s lines and lies between Abbotsford 

and Athens, being 8 miles from Abbotsford and 7.1 miles from 

Athens, and has a population of 365 within a radius of 2.9 

miles. Abbotsford was formerly on the main line of the Chi- 

cago division, but when the Owen-Spencer cut-off was completed, 

through trains from Chicago were routed over the cut-off, leav- 

ing Abbotsford off the main line. | 

Abbotsford and Athens are billing stations attended by regu- 

lar agents. Bushmann, 1.1 miles west of Milan, and Corinth, 

26 miles east of Milan, are flag stations. The latter is a pre- 

paid station. A mixed train is operated between Athens and 

Abbotsford, leaving Abbotsford in the morning and returning | 

in the afternoon; this train is due at Milan at 10:45 a. m. and 

3:10 p. m. On Sundays there is no train service. A platform 

and building are provided at Milan, but there is no agent sta- 

tioned there. The building is about 16x12 feet. It has a
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rough plank floor and is covered by a single shect on the out- | 

| side of the studding. The windows are poor and many panes 

broken. The distance between the building and the track is be- 

tween 4 and 5 feet, and the roof projects over the platform 

from 4 to 5 feet. The building is used mostly for storing 

freight, and at times passengers are obliged to stand on the 

platform, subjected to the elements in inclement weather. Be- 

cause of the windows being broken, freight placed in the build- | 

ing is exposed to rain and snow, and as all freight at this sta- | 

tion is shipped at owner’s risk, the loss falls upon him. The 

trainmen do not even place the freight in the building but un- 

load it on the platform, leaving it to the consignee to put the 

same in the building. Under the circumstances the only safe 

course for a receiver of freight to pursue is to be present when — 

the train arrives, prepared to take it away, but as the time of 

arrival of trains is generally uncertain, business men com- 

_ plain bitterly of the waste of time incident to attending to their 

freight during business hours. : 

It appears that a large part of ‘the cutgoing freight consists of 

carload lots, and that shippers, in order to secure ears, are 

obliged to go to Athens to arrange personally with the conductor 
of the train for cars. This causes great inconvenience to dealers. 

The billing is done at Athens by telephoning the agent from the 

petitioner’s store. The railway company does not provide tele- | 

phone facilities. Heretofore the petitioner has done this as an 

accommodation to the public. It usually happens that those de- 
- siring shipping bills made out find they are unable to get into oo 

communication with the agent at Athens for the reason that he 
is often too busy to answer the phone and when he is finally | 
reached he is unable to do the billing in time to get the ship- | 

ments out when the train arrives from Athens. 

Relative to the complaint as to sidetrack facilities, witness 

for respondent admitted that the spur track was undoubtedly | 

too short and that the railway company would be glad to 

lengthen it sufficiently to take care of all shippers, and also 

stated that the company would have no objection to placing a 

stove in the present building and provide window. panes to re- : 

place those broken. 

The freight earnings at Milan for the year 1907 are as fol- 
lows; — a : 

7 Vo |
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Local Local Joint Joint 
received. | forwarded.| received. | forwarded. 

aoc $7%5 94 $315 79 $126 44 $1,811 23 
Less than carloads..............-- 1,200 56 |............-. 203 46 25 

Passenger traffic for the year 1911 showed the following re- 
: | ceipts: | | : 

POM aM eT Lago DOSS eer ree 

- The branch line on which Milan is situated is 15.1 miles in 

length, and extends from Abbotsford, the connection with the | 
Ashland division, northeasterly to Athens. Milan is about mid- 

way between the two termini. There is no regular station main- 

tained on the branch other than Athens and Abbotsford sta- 
tions. It would seem that with the development of the country 

surrounding Milan better station facilities must sooner or later 

be provided. However, at present the volume of traffic in and 

out of this station produces a total revenue of less than $5,000 | 
per annum. When we consider that the ratio of operating ex- 

penses to operating revenue of the Wisconsin Central lines is 

66 per cent and that the branch in question is not self-sustain- 

ing, it is obvious that we would not be justified in requiring the 

construction of a new station and the installing of an agent to 

accommodate so small a volume of traffic. 
| - There are a number of stations on respondent’s lines as well 

| as on the other lines of other railway companies which equal : 
| or exceed in importance the village of Milan, and which have 

no better station facilities than such point. But to require rail- 
way companies to construct new stations and install agents at 

such places would involve such an increase in operating ex- 

| penses, to say nothing of the initial cost of station buildings, 

that an unjust burden would be necessarily placed upon the ~ 

traffic in general. While shippers and receivers of freight at 

such points are placed somewhat at a disadvantage in compari- 

son with those who are located where depots and agents are | 

maintained, nevertheless, the inconvenience must be borne until 
the revenue of these stations will warrant the installing of more 

extensive facilities. | 

In the present case the building should be repaired and placed 

in good condition. It should also be in charge of some one who ©
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would see that freight in less than carload lots is properly cared 
for and that the building is lighted and warmed when neces- 

_ sary. With these additional facilities the interests of the com- 

- munity will be served as well as existing conditions warrant. 
Now,. THEREFORE, It 1S ORDERED, That the respondent, the 

Minneapolis, St. Paul & Sault Ste. Marie Railway Company, be 

and the same is hereby required to repair and place in proper 

condition its station building at Milan and that it place the ' 
same in charge of a competent caretaker, who will heat and 

| | light the same and keep it open for the convenience of the pub- | 

lic a reasonable time prior to the schedule time of the arrival 

of each train. 

| _ Thirty days is deemed a reasonable time within which to com-— 
ply with this order.
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C.D. ANTISDEL Et AL. - | 
vs. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. | 

. Submitted April 8, 1912. Decided Aug. 27, 1912. 

Petitioners pray that respondent, the C. M. & St. P. Ry. Co., be re- 
quired to provide a shelter for passengers at the crossing 
just north of the village of Afton, ‘Wis, All passenger trains 
on respondent’s branch line between Beloit and Janesville stop 
at this point and petitioners allege that these trains are more 
convenient for the people of Afton than those of the C. & N. 
W. Ry. At the hearing, a request was also introduced for the 
handling of freight at this point. Freight billed for Afton 
over this line is left at Beloit or Janesville. It appears that 

_ While there are times when the people of Afton may be in- 
convenienced and experience some discomfort in waiting for 
respondent’s trains, the C. & N. W. Ry. furnishes a passenger 
service superior to that of respondent. It also maintains ade- 
quate station facilities for the freight and passenger business. 
The station of the C. & N. W. is near the center of the village, | 
while the crossing in question is distant about three-quarters 
of a mile. | 

Held: The small amount of traffic received at Afton does not justify 
the erection of a suitable shelter for passengers nor the build- 
ing of a sidetrack for freight. The petition is dismissed. 

The petition, signed by thirty-three residents of Afton and 

vicinity in Rock county, Wis., alleges that all passenger trains 

on respondent’s branch line between Beloit and Janesville stop | 

at the crossing of the Chicago & North Western Railway just 

. north of the village of Afton, where a number of passengers 

enter and leave the cars; and that there is no depot at this place, 

with the result that passengers are exposed to cold and inclem- 

ent weather while waiting for trains; wherefore, petitioners | 

pray that an order be issued compelling the respondent com- 

pany to erect and maintain at this crossing a suitable shelter 

for its patrons. _ | 

The respondent, in its answer, alleges that the passenger busi- 

ness at Afton averages less than two passengers per day; that 

the necessity from a passenger standpoint for the accommoda- 

tions demanded is comparatively small and the compensation . 

to the railway company wholly inadequate to warrant the ex- _ 

pense of maintaining a station building, and that to require it 

to construct and maintain such structure would impose a bur- | 

den unjustified by the revenue and out of proportion with and
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unjustified by the convenience it would afford passengers. 

~ Wherefore, respondent asks that the petition be dismissed. 

A hearing was held in the village hall at Afton on April 8, 

1912. O. D. Antisdel appeared for the petitioners and J. M. 

Davis for the respondent. 

_ While the petition refers only to station facilities for pas- 

sengers, some testimony with regard to freight matters was in- 

troduced without objection from respondent. The testimony 
| shows that the tracks of respondent cross the line of the Chicago 

: & North Western Railway about 5.7 miles south of Janesville 

and 8.4 miles north of Beloit. All trains on the respondent’s 
line between Beloit and Janesville stop at the crossing, where 

| passengers are received and discharged, and as the trains are 

frequently late passengers are obliged to wait without any pro- 

tection from the elements. The petitioners assert that the | 

trains operated by the respondent are more convenient for 

passengers from Afton than those of thie Chicago & North 

Western, especially the southbound train which passes Afton at 

_ 11:25 a. m., and the northbound train at 9:35 a.m. The former | | 

makes possible an afternoon business trip to Beloit and the 

latter is convenient to persons driving in from a distance who 

cannot reach the station in time for the 5:53 a. m. train on the 

‘Chicago & North Western for Janesville. The passenger service 

of both roads is shown by the following schedule: ~~ 

- CHICAGO & NORTH WESTERN 
Southbound. 

Leave Janesville via a. MW. a. Mm. a. Mm. dD. Mm. dD. Mm. dp. mM. Dp. m 

Hanover Jct........[.00-.6--. 8:50 10:35 3:20 5:00 6:25 3:05 

ig 7:30 | 915 | iso 3285 525 | 7300 | 3:30 J 

. Northbound 

; = Daily | Daily Daily ES except Daily | Suneay | 

. . ee 
Leave Beloit....| "5:40 11:00" nny P38 5S. P80" ” 4:35 10:20" 6:00. rive Oh 5:53 11:15 | 2:25; 4:12 6:32 | 7:55 | 10:34 | 6:12 

ville ....... | 6:05 | 11:25 | 2:40 | 4:25 6,42 8:05 | 10:50 6:25
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CHICAGO, MILWAUKEE & 8T. PAUL. 2 

Southbound. | 

Pasandag | sunday | Seana 
Leave Janesville..............6.6. cesceeeeee 8:40 a. m. 11:15 a. m. 5:20 p.m. . 

Arrive BelOli saa ne 

. | Northbound. 
a 

vasunday. | Sunday | Sunday 

Leave Beloit ...........cccccccccceeeeeeeee] QB aim. | 12118 pam. 5:08 p.m. 
Arrive Janesville ep 15 B50 

| Petitioners claim that the stopping place on the respondent’s 
a | line is more conveniently situated for at least one-fourth of the | 

people at Afton than is the Chicago & North Western station. 

With regard to freight service, no freight is carried by the 
respondent to or from Afton, although it operates two freight 

trains in each direction daily except Sunday. The respondent 

claims that to handle freight at Afton would involve a complete 
oe rearrangement of the freight schedule, since no way-freight is | 

now operated between Beloit and Janesville. The testimony — 

shows that shipments billed to. Afton over the respondent’s line 

are held at Janesville or Beloit and must be hauled from there | 

by the consignees. Persons desiring to send goods from Afton 

to points on the Chicago, Milwaukee & St. Paul Railway are 

obliged to team them to Beloit or Janesville, or forward them . 
by an indirect route cver the Chicago & North Western Railway. 
The latter road operates four freight trains in each direction | 
daily. | Co | | 

About thirty-five families reside at Afton, which has a post 
. office, a church, blacksmith shop, general store, flour mill, and — 
creamery. A population of about three hundred is tributary to 
the railroads at this point. The surrounding country is a well 
settled farming community and considerable freight is received 

: and shipped out, consisting chiefly of stock, hay, straw, and | 
creamery products. . This business is now handled by the Chi- 

_ cago & North Western Railway Company, with the exception 
| of small lots hauled to Beloit or Janesville to be shipped over
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respondent’s lines and occasional carload lots handled by the } 

respondent from a siding maintained chiefly as a passing track 

at Riton, 2.4 miles south of Afton. The petitioners claimed 

‘that much of this traffic would be given to the respondent were | 

station and sidetrack facilities provided. 

- The demands of the petitioners appear to be due in a great 

measure to inadequate freight service alleged to be provided by 

the Chicago & North Western Railway and to the failure on the : 

part of that road to remedy certain grievances regarding depot 

platform and a street crossing, but witnesses testified that were 

those conditions rectified they would still desire that a shelter 

| be erected at the stopping place of respondent’s trains, adequate | 

for both passenger and freight traffic. 

A statement submitted by the respondent since the hearing | 
shows the passenger traffic at Afton for the year ending Feb. 

29, 1912, to be as follows: | 

Destination. Numero % venue. 

nO 

Jamesville to Afton... 587 71 90 
Afton to BelOit.... 2.6.6.0. ee cece eee cece teen c een eeeenees 54 8 10 | 
Beloit to ALtOn.... 0... ce cece cece cece cece cece cone eeee anes 211 31 61 . 

ee Xe). eer eee eee corer a 

The revenue shown is, however, less than should be credited 

to Afton, since persons traveling to distant points pay cash fares 

, to Beloit or Janesville and purchase through tickets at those 

stations. 
| ‘The respondent’s engineers estimate that the cost of provid- 

ing a shelter shed for passengers at Afton would be $189.86, 

and that the construction of a siding for freight, including the — 

grading necessary, would be $2,185.41. 

From a review of the testimony and all the facts in the case, | 

it appears that while there are times when the people of Afton 

may be inconvenienced and experience some discomfort in wait- 

ing for respondent’s trains, the Chicago & North Western Rail- 

way furnishes a passenger service to Janesville and Beloit 

superior to that of respondent. It also maintains adequate sta- 

tion facilities for the handling of freight and passenger business, 

* as Afton is a Junction point of two branches of its system. An



408 RAILROAD COMMISSION O# WISCONSIN | 

examination of the train schedules shows that petitioners can _ 
: reach Janesville and Beloit by the Chicago & North Western 

Railway at reasonable intervals from 5:53 a. m. to 10:34 p. m.,. 
and not be compelled to expose themselves to the elements when 
waiting for trains. Moreover, the station of the Chicago & North 
Western Railway is near the center of the village, while the 
crossing where respondent stops its trains is distant about three- 
quarters of a mile. The stopping place is near the highway and 
a shelter structure there would tend to make the shed more or 

| less objectionable for sanitary reasons, unless a caretaker was 
placed in charge to keep it clean. As there are no dwellings in 
the immediate vicinity, it would also serve as a resort for tramps 
and other persons of similar or worse character and thus render 
the safety of passengers waiting for trains in the evening more — 
or less unsafe. The small amount of revenue received by the 
respondent from passenger business at Afton does not justify 
us In ordering the expenditure of the amount estimated to build - 
a suitable place of shelter, nor dees the amount of freight in 
sight warrant the construction of a sidetrack. 

Therefore, the petition is dismissed.
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NICHOLAS STREVELER ET At. . . : 

VS. 

MARATHON COUNTY RAILWAY COMPANY, | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted May 14, 1912. Decided Aug. 27, 1912. . 

- Petitioners pray for the establishment of joint rates between the Mara- 

thon County Ry. Co. and the C. & N. W. Ry. Co. The present . 
rates on all freight shipped over the two lines consists of the 
sum of the locals, and petitioners allege that they are un- 
reasonable, excessive and exorbitant. Both respondents admit 
that the present rates are excessive. Joint rates are very 

generally in existence between the small railway lines in the 
state and the larger lines with which they connect. In the 
present case, the establishment of reasonable joint rates is 
somewhat complicated by the lack of station and billing facil- 
ities on the Marathon County line. This fact should not de- 

prive the petitioners of joint rateg or their equivalent to . 
which they are clearly entitled. Under the circumstances, 

. perhaps the best arrangement that can be made at this time 
is to fix a series of arbitraries both on commodities, and if 
their use becomes necessary, on classes, which are to be added 
to the C. & N. W. rates to and from Stratford, to make up the 
rates to and from points on the Marathon County line. The 
carriers can then make such arrangements as they find con- 
venient with regard to billing, subject to revision by the Com- 

: . mission if thesprovision made proves inadequate. In deter- 
mining what the arbitraries above the Stratford rates should 

| be, an important consideration is the cost of performing the 

: service on the two lines. This cost includes the movement 
and terminal expenses of the haul ag a whole and the cost of 
transfer. One cent per cwt. would probably cover the cost of 
transfer on most commodities, and the movement and terminal 
expenses would seem to be fully covered by the present single 
line rates for distances equivalent to the total length of the 
haul. Thus, in a general way, the through class rates should 
be made about equal to the single line class rate for a distance 
of ten or fifteen miles beyond Stratford, plus about a cent per 
cwt. for the cost of transfer. Specific commodity rates are 
generally fixed by groups rather than in direct relation to dis- 
tances covered. A rate on the Marathon County line one cent ; 
higher than the rate to Stratford, would be in line with the 
joint commodity rates usually established. The exact amount 
of this arbitrary, however, depends somewhat upon the nature 
of the commodity, the loading per car and other transporta- 
tion factors, and an arbitrary of a cent per cwt. would not be 
equally just on all commodities. 

Held: The present rates are excessive and the respondent companies 

are ordered to establish commodity rates on the two lines 
not tg exceed the C. & N, W. Ry. local commodity rates to |
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Stratford by more than the arbitraries provided by the Com- 
mission on lumber and logs, grain, hay, potatoes, cement, cat- 

; tle, sheep, hogs, fuel wood, bark, pulp wood and bolts. Class 
| rates are also suggested for use if the occasion exists or should 

| in the future arise. The division of the total through rates 
between the two carriers is left to them for settlement, with 
recourse to the Commission in case of failure to agree. 

The petitioners in this case, residents of the town of Emmett, 

Marathon county, Wis., are seeking the establishment of joint 

rates between the respondent companies, there being no such 

rates now in effect. The present rates paid by the petitioners 

| on all freight shipped over the two lines consists of the sum of | 

the Marathon County Railway Company’s rates as fixed by this — 

Commission In re Appl. Marathon Co. R. Co. 1911, 7 W. BR. C. R. 

392, and the local rates of the Chicago & North Western Rail- 

way Company to and from Stratford, the junction point of the 
respondents. The resulting total rates are alleged in the com- 

plaint to be unreasonable, excessive, and exorbitant. 

In its separate answer to the complaint the respondent Mar- 

athon County Railway Company admits that no joint rates are 

| now in effect, expresses its willingness to establish such joint . | 

rates as the Commission may find reasonable, and asks that the 
| Commission make a just and equitable division of such rates be- 

tween the two respondent companies. The answer of the re- 

spondent Chicago & North Western Railway Company denies ) 

that the present rates on through hauls over the respondents’ 

lines are unreasonable, excessive, or exorbitant. 
The hearing was held at the office of the Commission May 14, | 

1912. The petitioners were represented by Nicholas Streveler, — 

| and the respondent Chicago & North Western Railway Com- | 

pany by C. C. Wright. No one appeared for the respondent 

_ Marathon County Railway Company. oe 

. The material testimony in the case related mainly to the char- 
acter of the shipments made from points on the Marathon 

County line to North Western line points. These shipments 

consisted mostly of forest products and hay. The usual market 

for the logs shipped is Wausau, while the hay is shipped to : 

| various parts of the state and, to a considerable extent, to Chi- 
| cago. Cordwood is shipped for the most part to Milwaukee, 

Fond du Lae and Janesville; tan bark to Milwaukee and Keno- 

sha. It was testified that practically the entire traffic, with the 
: exception of the hay, was intrastate. | | :
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The only objection stated at the hearing by. the respondent 
Chicago & North Western Railway Company to the establish- 

- ment of joint rates between the respondents, was the lack of 

station and billing facilities on the Marathon County line. At 

no point on that line, it seems, is there a regular station build- | 

ing or a station agent. No bills of lading are issued; the ship- | 

per who has a carload of material ready to be shipped out a 

_ merely telephones the office of the railway at Stratford and the 

car is sent out to him. It was requested; therefore, by the 

| representative of the Chicago & North Western line, that the 

Commission fix a reasonable switching rate to be applied to that 

part of the haul of through shipments which takes place over 

the Marathon County Railway, and that no joint rates as such 

_be fixed. | | 

, Joint rates are very generally in existence between the small 

railway lines in this state and the larger lines with which they 

connect. Such rates are usually voluntarily put into effect by 

the railway companies, but those existing between the Mattoon 

Railway Company and the Chicago & North Western Railway | 
Company, and between the Big Falls Railway Company and the 

Chicago & North Western Railway Company, are the result of 

orders of this Commission. For purposes of comparison and 

_ study, the joint rates in force between a number of these small 

intrastate railway lines and a few important market points on 

large railway systems operating through the state, have been 

compiled as shown in the following table. This table shows in a 

general way the manner in which rates from connecting line 

points compare with rates from the junction points of the two | 

lines. In each case the first column shows the junction point and 

the second the connecting line point. The class rates and the 

commodity rates on lumber, grain, hay, and live stock generally 

| apply in both directions, while the rates on potatoes and fuel 

wood usually apply only from the connecting line point to the 

North Western line market point, and the rates on cement are 

in effect toward the smaller connecting line only.
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JOINT RATES ON CLASSES AND VARIOUS COMMODITIES BETWEEN SMALL 
WISCONSIN RAILWAYS AND LARGER INTERSTATE RATLWA YS. 

1. Marroon Ry. Co. AND CHICAGO & NORTH WESTERN Ky. Co. ‘ 

| Mil- Manito- Green Fond du | Janes- Madison 
waukee. woe. Bay. Lac. ville. ~~ 

|éeil.ta]o.t¢io.)/ 8.) 48qo4) 4 
3 3 lou 3 e 3 

Ei S| Ee, 2] eE)/S]e)/8 | E12] 2] 
g 3 S 3 a | ct 3 o 3 re es) 

< = < = < Ss || < = < = < = 

Miles......| 168 | 178 || 117 | 127 80 90 || 165} 115 || 191 | 201 || 196] 206 

Class 1.... | 47 52.5 || 42.5 | 48 35 41.5 |) 39.5 | 47.4 || 49 63.5 ||......|eceeee 
Class 2.... | 38 44 33 39 29 35 31.5 | 37.8 || 41 54 |l.....e |e. a eee 
Class 3.... | 29 35 26 31.5 || 24 99.5 || 25 30 32 43 vescecleveeee 
Class 4.... | 21 98.5 || 20.5 | 26.5 || 17 23 19 90.8 || 24.5 | 30.5 ||......|..-.-- 
Class 5.... | 16 20 16 18 13.5 | 15 15.5 | 18.6 || 19.5 | 22 sececelececee 
Class A.... | 20.5 | 22 17 19. 13.5 | 15.5 || 16 19.2 || 22.5 | 24.5 ||......]...... 
Class B.... | 15 17 12 13 10.5 | 11.5 | 11.5 13.8 || 17.5 | 26 encucleceece 
Class C.... | 12 13.5 || 9.51 10.5 || 8 9 9 10.8 || 14.5 | 17.5 ||......|....-- 
GlassD....| 9 | 105 || 7.5| 8.5 || 6.5| 7.5 |! 7 1 8.4 |} qi. | 14.5 Je, 
Class E....| 8 9.5 7 7.5 6 6.5 | 6.5 | 7.8 || 10.5 | 12.5 {|......1...... 
Lumber... | 10 11 8.5] 9 8.5] 8.5] 8.5) 9 |} 10.5] iL 10 11 
Grain...... | 11 11.5 || 11 10.5 || 10 9 |} it 9.5 || 12.5 | 12.5 || 12.5 | 12.5 
Potatoes... | 10.5 | 11 10.5 | 10 vececsleceeee |) 10.5 | 9 13.5 | 12 10.5 | 12 
Wood—A..| 5.5 | 6 5.51 5.61) 5 5 | 5 5.5 || 7 6.5 || 5.5 | 6.5 
Wood—B..| 4 5 4 4.2/1, 35} 4 |) B51 4.1 ]] 5 55 ll 4 5.5 . 
Cattle..... | 12.5 | 14 wewceelerecee|[ecneeelerseeelieeeceefeeeeee|fersecefecee ce ee. 
Hay....... | 12 11 10 10 10 8.5 10 9 13.5 | 12 15 22 

29 Bia FALLS Ry. Co. AND CHIOAGO & NORTH WESTERN Ry. Co. | 

Milwau- Manito- ||Green Bay.|} Fond du || Janesville.|} Madison. 
kee. woc,. Lac. 

»|/2ie/4])8|/4)8|/2) 8/4] 8/2 
co 3 a 3 Sq 2 gS Zz S 3 g 3 
3 , Gy 3 fey oS fx, co Ey S & 

Siw | S| » | S|» |} S|] & |} BS] » i] Ss | we | 
ee ie] eo] ew] ee] ee] ee 

Miles....../ 139} 145 || 91 97 | 64 70 76 82 162 | 168 167 | 173 

Class 1....| 44 45 36.5 | 38.5 || 32 34 35 35.5 || 46.5 | 47 | 44 45 
Class 2....| 35 36 30 31 26.5 | 28 29 99.5 || 37.5 | 38° | 35 36 
Class 3....| 27 97.5 |} 24.5 | 25 Q2 23 o4 | 24 98.5 | 29 | o7 27.5 
Class 4....| 20 20 18 19 15.5 | 16.5 || 17 17.5 || 23 93.5 || 20 20 
Class 5....| 14 14 14 14 12.5113 ($113.5 } 14 18.5 | 18.5 || 14 14 
Class A....| 18.5 | 19 14.5 | 15.5 || 12.5 | 13 | 13.5 | 14 20 20.5 || 18.5 | 19 , 
Class B....| 13 13 11 11.5 || 10 10.5 {| 10.5 | 1L 14.5 | 15 13 13 
Class C....{ 10.5 | 10.5 | 8.5] 9 7.5| 8 8s | 8.5 |} 11.5 | 12 10.5 | 10.5 
Class D....| 8 8.5 || 7 7 6 6.511 6.5 | 6.5 || 8.5} 9 | 8 8.5 
Class F....| 7.5 | 7.5 || 6 6.5 || 5.5] 5.5 ]] 6 6 8 8 7.5 | 7.5 | 
Lumber...| 9 9 7.5| 7.5 || 8 8 7 7 10.5 | 10.5 |] 10 10 
Grain ...../ 10 | 10 10 | 10 10 | 10 10 110. |] 12.5 | 12.5 |} 12.5 | 12.5 
Potatoes ..| 10.5 | 10.5 || 10.5 | 10.5 j|......|....--]| 10.5 | 10.5 |] 18.5 | 13.5 |] 10.5 | 10.5 
Wood-A...| 5.5] 5.5 |} 5.5 | 5.5 || 5 5 5 5 7 7 5.51 5.5 
Wood-B...| 4 4 4 4 3.5 | 3.5 || 3.5] S.5 4] 5 5 4 4 
Cattle.....| 11.5 | 11.5 ||... cc lecc ccc fleececeleccsce|leceseefeeee eel] 14.5 | 15.5 1) 14.5 | 15.5 - 
Cement...| 8 8 8 8 8 8 a a 0 a (Ou 
Hay ....---| 10.5] 10.5 |} 9.5 | 9.5 || 9.5] 9.5 | 9.5! 9.51] 9.5] 9.5 115 12
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3. HILLSBORO & NORTHEASTERN Ry. Co. AND CHICAGO & NORTH WESTERN Ry. Co. 

Milwau- Manito- |/Green Bay.|| Fonid du | Janesville.|| Madison. 
kee. woc. Lac. 

by ts hy to by hy 

} O 6 o ° 5 
S| EHS | say S8)] BT oO] BY] oO] BHO] 
s/3is/als|2@i)s8lailés|a 8] 2 
9 = S ao = = 2 ra = om g = 

: S| Hip He] Pp) eT S| eye} eile |e 

Miles......| 152 | 157 939 | 235 || 226 | 231 161 | 166 |} 109 | 114 }) 70 75 

Glass 1.....| 44.5 | 44.5 || 44.5 | 44.5 || 44.5 | 50 44.5 | 44.5 || 40.5 | 48.6 || 33 39.6 
Class 2.....| 35.5 | 35.5 || 35.5 | 35.5 || 35.5 | 42 35.5 | 35.5 || 32 | 38.4 || 27.5 | 33 
Class3.....| 27.5 | 27.5 || 27.5 | 27.5 || 27.5 | 33 27.5 | 27.5 || 25.5 | 30.6 [| 22.5 | 27 

Class 4.....| 20 20 20 20 20 23 20 20 19.5 | 23.4 |] 16 19.2 
Class5.....| 14 14 14 «| 14 14 18 14 14 15.5 | 18.6 |} 13 15.6 
Glass A....| 18.5 | 18.5 || 18.5 | 18.5 || 18.5 | 23 18.5 | 18.5 |} 16.5 | 19.8 || 13 15.6 
Class B....| 13 13 13 13 13 18 13 13 12 14 4 |] 10.5 | 12.6 
ClassC....} 10.5 | 10.5 |} 10.5 | 10.5 |} 10.5 | 15 10.5 | 10.5 || 9 10.8 || 7.51 9 
Class D....| 8.5] 8.5 ]| 8.5] 8.5 |} 8.5 | 12 8.51 8.51] 7.5) 9 6 7.2 
Class E....] 7.5 7.5 7.5 7.5 7.5 | 11 7.5 7.5 6.5 7.8 5.5 6.6 

Lumber...| 8 9 9 10.8 9.5 | 11 9 ' 110.8 |]...... fee ee ed fe eee cele ee ee 

Grain .....| 9.5 | 12.5 |].... cle c ee wef e cee elec ee eel lec e eee lower eel [eee eefeeeees || ecee eel ee eees 

Potatoes...| 10.5 | 10.5 |} 10.5 | 10.5 |{......]......1/ 10.5 | 10.5 |] 13 13 10.5 | 10.5 
Cattle.....| 11.8 | 13.7 ||......|.-.---|| 11.8 | 13.7 |] 11.8 | 13.7 || 15.5 | 18 seaecslececes 
Cement....| 8 10 8 10 8 10 weccccleccccctlocccoe|] covccllecccccles cues 

4. MINERAL Point & NORTHERN Ry. Co. AND CHICAGO & NORTH WESTERN Ry. Co. 

an 

Pom i 1s || saanon, Mil- Manito- Green Fond du Janes- 
| waukee. | woe. Bay. Lac. ville. Madison. 

eS os OS 5 Ss eS : re wo 

: S/S) 8758) 8) 4) a] 4) ei 4] 8 
8 fa s& | 4 s q s G 2 a 2 fa 
a A a 28 a oo r oe G Oo a BS) 
Fle| Fl aye | oi] | eB | Fil gie | 

Miles. | 139 | 147 || 217 | 225 || 213 | 2za || 147 | 155 || 92° am 87 | 65 

Class 1.....| 43 43 43 43 | 43 43 43 43 36.5 | 38.5 || 31. 32 

Class 2.....| 34 34 36 36 36 36 36 36 30 31 25.5 26.5 

Class 3.....| 26.5 | 26.5 || 29 29 29 29 29 29 24.5 | 25 21 22 

Class 4.....{ 21 21 21 21 21 2k 21 21 18 19 15 15.5 

Class 5.....| 16 16 16 16 16 16 16 16 14.5 | 15 12 12.5 
Class A....| 17 17 17.5 | 17.5'|| 17.5 |.17.5 || 17.5 { 17.5 || 14.5 | 15.5 1) 12 12.5 

Class B....| 12.5 | 12.5 || 15 15 15 15 15 15 11 11.5 {| 10 10 
Class C....| 10 10 12.5 | 12.5 || 12.5 [ 12.5 || 12.5 | 12.5] 8.5] 9 7.5 7.5 
Class D....! 8 8 10 10 10 10 10 10 7 7 6 6 

- Class E....| 7 | 7 8 8 8 8 8 8 6 6.5 || 5 5.5 
Lumber...|10 |10* {112 122 Jag 12 [a2 | 42 Ue Pee deere 
Grain......| 9.5 | 11 cece ccleccccelleececcfeccccel[eecescloee selleccece| soccer |leceece|seccee 

Cattle.....{/ 11.7 | 12.2 ||......]....../] 14.5 | 14.5 |] 14.5 | 14.5 14.5 | 14.5 [l......|.. ee. 

Cement....| 8 8 8 8 | 8 8 Lenees coal cecccclece cellecccecleeceee 
.
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dd. MARINETTE, TOMAHAWK & WESTERN Ry. Co. AND CHICAGO & NORTH 

WESTERN Ry. Co. 

TTT I pp IR ‘ 

Mil- Manito- Green Fond du _ Janes- : 
. waukee. woc. Bay. Lac. ville. Madison. 

gle] gi el ¢|/2) ¢)/3ei ¢|/ 2] 2] 3 
a) oi] 2) ot 8B] eR | 8B) BY eB) Be) BR | Oe 

, FILE ELE) E/E} es) EY] EE] ELE 
: oia | ea) al ol] a] | a oo) a oe] Be 

. Miles. | 252] 262 |) 175 | 185 || 135| 145 |/ 160} 170 || 246 256 | 250 260 

Class 1.....| 55 56 47 30 43.5 | 50 46 D0 {| 58 60 dD D6 
, Class 2.... | 46.5°| 47 38.5 | 42 34.5 | 42 37 42 ‘49.5 | 50 | 46.5 47 

Class3.....| 36.5 | 37 29.5 | 33 27 33 28.5 | 33 38.5 | 40 36.5 37 
Class 4.....| 23 23 23 23 21.5 | 23 © 23 23 25 25 23 23 
Class 5.....| 18 18 18 18 17 18 18.5 | 18 20 20 18 18 
ClassA....| 23 23 21 23 18 23 20 23 25 25 23 23 
Class B....| 18 18 15.5 1 18 12.5 | 18 14 18 20 20 18 18 
ClassC....| 15 15 12.5 | 15 10 15 11 15 17 17 15 15 
Class D....} 13 | 13 9.5 | 12 8 12 8.5 | 12 14 14 5) 13 
Class E....| 12 12 8.5 | If 7.5 | UW 8 1k 12.5 13 12 12 
Lumber...| 10 10 8.5 8.5 8.5 8.5 | 8.5 8.5 10.5 | 10.5 | 10 10 
Potatoes ..| 12.5 | 12.5 12.5 | 12.5 it......]......4) 12.5 | 12.5 15.% | 15.5 | 12.5 12.5 
Cattle.....| 13.8 | 14.2 [i......)..... Hoe. | eee ee flee eee feoee eet} 18.8 | 19.2 | 18.8 19.2 
Cement....| 10 10 10 . 10 10 10 eacccclencceel|| > covleccvcclevscoele secs 
Hay........| 15 12 10 10 | 10 10 10 10 15 15 15 15 

. ne ee a _—--—— a nae et 

. 6. FAIRCHILD & NORTHEASTERN Ry. Co. AND CHICAGO, St. PAUL, MINNEAPOLIS 

& OMAHA (AND C. & N. W.) Ry. Co. . 

Milwaukee. Manitowoc. Green Bay. Janesville. 

7 ro . eB ; ro . mo 

Z 6 | 3s Ss | x | 3 is 1 8 
= e i= = eae Ps Hume = 

a : a . a : a : ct q q 

3 2 ea a & 5 3 2 H 3 L S 
cy eH 6 c EY O ea HB © fy H ;} © 

~ Miles. "9341 2441 257 || 310] 320] 333 | 484 | 1941 207 || 191] 201 | 214 

Class 1...-. | 53.5 | 53.5 | 53.5 |) 53.5 | 53.5 | 53.5 || 48 49 52 58 | 58 58 
Class 2..... | '45 45 45 45 45 45 39.5 1 41 43.5 || 48 48 48 
Class 3..... | 34 34 | 34 34 34 34 30.5 | 32. | 34.5 || 387 37 37 
Class 4.....}] 2b 21 21 2) 21 21 24 24.5 | 25 23 23 23 
Class 5..... 16 16 16 16 16 16 19 19.5 | 20 18 18 18 
Class A.... | 21 2L 21 21 21 21 21.5 | 22.5 | 23.5 || 23 23 23 
Class B.... 16 16 | 16 16 16 16 16.5 |] 17.5 | 18.5 18 18 18 
Class C.... 14 14 14 14 14 14 13.5 | 14.5 | 15.5 16 16 16 
ClassD.... | 12 12 12 12 12 12 10.5 | 11.5 | 12.5 || 13 13 13 
Class E.... 10 10 10 10 10 10 9.5 110.5 P 11.5 || 11 11 it 

: Potatoes... 11.5 | 11.5 | 11.5 |) 11.5 | 11.5 | 11.5 []......f......)......]] 14.5 | 14.5 14.5 
Cement... 8 8 8 8 8 8 8 8 8 ceccce| -cecel|eeceee 

| Lumber... 10 10 10 10 10 10 10 =| 10 10 10.5 | 10.5 10.5 
Hay....... 14 14 14 14 14 14 14 14 |.14 11 11 11 

! }
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7. WISCONSIN & NORTHERN Ry. Co. AND CHICAGO & NORTH WESTERN Ry. Co. 

Milwaukee. Manitowoc. Green Bay. Janesville. 

° ‘ So ‘ 6 { ° { 
2) 8tua le) ete 2) 28)s2) 8) | zs 
e | 4 | Bi el 8, e | A Q e | G.| & 
2/2); Siisi/ ef] 3) 2e2]2) 38] 8) 2] 8 
wD oS Z Th vo Zi a O Zi Wn © 7 

Miles......| 142| 153] 162 || 75 | 86 | 95 |) 38 “39 | 58 | 165 | 176 | 185 
—_— — | | | J | | —— ee | ee ee ee | | | VS |] Re 

Class 1....| 40 46 52 | 24 35.5} 45.5|| 26.5] 29 42.5|| 43 50 60 
Class 2.... 33 37 43.51} 28 99.5| 36.5), 21.5] 23.5) 33 36 42 50 

Class 38.... 29 28.5) 84.5]! 23 24 28 18 .| 19.5! 26 29 33 40 

Class 4.... 20 21 25 16.5} 17.5) 22.5 13 14 20.5]; 23 23 25 

Class 6.... 15 16 20 13 14 18 10.5} 11.5] 16 17 17 20 

Class A.... 17.5} 20 23.5|; 13 14 19.5 10.5/ 11.5) 17 20 22 29 

Class B....{ 13.5| 14 18.5}| 10.51 11 13.5|| 7 9 12 || 17 17 20 
Class C.... 10.5) 11 15.5 8 85) il 6.5 7 | 9.5|| 1d 15 17 . 

Class ID... 8.5 8.51 12.5 6.5 6.5 8.5 D 5.5 7.5 12 12 14 

Class E.... 7.5 8 11.5/| 5.5 6 7.) 4.5 5 7 10 10 13 

Lumber... 8.5) 10 10 7 8.5 8.5 6.5) 8. 8 10 10.5) 10.5 

Grain...... 10 10 11 10 10 12 7... 9 12 secccelee ceelecceee 

Potatoes... | .10.5) 10.5)......]|...... 8.5| 11 veccccleccreclee coells eccsleccccelecceee 

TOY ..cc ene | cece cc few ee cele c ecco tl ewe e etl oecncelecsces 5.5 7 DDL... we lee ee ee lew eee 

Wood—A.. 5.5 6 6 4.5) 6 6 4 0.0 5.5 7 7.5 7.0 

Wood—B.. 4 4.5 4.5 3 4.5 4.5]| 2.75 4 4 5 5.5 5.9. ' 

Cattle..... gs) ee 0s | 0 0 re ea weccleeserelee eee 

Cement.... 8 | 9 10 8 | 9 10 |i......]...... veseeelfeceeee|eeeeee| erase 

8, STANLEY, Mmerrinu & PHILLIPS Ry. Co. AND MINNEAPOLIS, St, PAUL & §.S. | 

. M. Ry. Co. 

. Milwaukee. Manitowoc. Fond du Lac. . 

| Stanley. | Bellinger.|| Stanley. | Bellinger.|| Stanley. | Bellinger. 

Miles........... | e387 | 27 || a8 | 1% || 178 | 188 

| Class 1..........] 58 58 49 40 58 58 
Class 2.......... 49.5 49 5 41 4t 49.5 49.5 
Class 3.......... 38.5 38.5 32 32 38.5 38.5 

Class 4.......... 25 25 24.5 94.5 25 25 
Class 5.......... 20 20 19.5 19.5 / 20 20 
Class A.......... 15 25° 22.5 22.5 25 2 
Class B.......... | © 20 20 17.5 "47.5 | 20 20° 
Class C.......... WW. 17 14 5 14.5 17 17 
Class D.......... 14 14 11.5 11.5. 14 14 
Olass E.......... 12.5 12.5 10.5 10.5 12.5 12.5 

Lumber......... 10 10 10 10 9 9 
Hay .......2ceeeee 15 17 13 14.5 pace cece cces|cocececccees 
Potatoes ..... .. 12.5 14 12.5 | 14 secs cscs ccce| cece ccssuees 
Wood............ 4.25 6 4.25 6 3.75 5.5 
Cattle........... 15.2 15.5 20 20 cece vec cecs|coccacceeces 
Cement.......... 8 10 8 10 vecceencccer|ece secs eees 

eee | 

Nove:—Where rates on wood are accompanied by the letters ‘A’ and °*B’’, the 
former is the rate applicable in connection with the lower and the latter with the 
higher minimum weight as specified in the tariffs.
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It will be seen from the foregoing table that there ig no uni- 
formity in the plan upon which joint rates from connecting line 
terminals to the various market points of the state are made. In 
many cases the rates from the junction point and the connecting 
line terminal are the same, while in other cases there is a more or 
less marked difference between the two. In the present case, 
the establishment of reascnable joint rates is somewhat com- 
plicated by the fact, pointed out by counsel for the respondent 
Chicago & North Western Railway Company, that the Marathon 
County Railway Company maintains no stations and issues no | 
bills of lading. This fact should ‘not, of course, deprive the 
petitioners of the advantages of joint rates or their equivalent, 
if they were entitled to them; and that they are so entitled is 

_ practically conceded by the carriers and is fully demonstrated 
by a review of the facts in the ease. Under the circumstances, 

| perhaps ‘the best arrangement that can be made at this time is 
| to fix a series of arbitraries, both on commodities and, if their 

use becomes necessary, on classes, which are to be added to the | 
Chicago & North Western-rates to and from Stratford, to make 

' up the rates to and from points on the Marathon County Rail- 
way line. The carriers can then make such: arrangements as 

| they find convenient with regard to billing,-subject, of course, ° 
: to revision by the Commission if the provision made proves in- 

adequate. | | | 

The class and commodity rates between Stratford and various 
Wisconsin points are inserted here for comparison with the rates 
shown in the table above, and to illustrate more clearly what the 
joint rates will be when the arbitraries are added. The distance 
from Stratford to the principal shipping region on the Marathon > 
‘County line appears to be from twelve to fourteen miles. — |



STREVELER ET AL. U. MARATHON CO. R. CO. ET AL, A417 

RATES BETWEEN STRATFORD, WIS., AND WISCONSIN POINTS. 
a aaaaaaoomsd : 

Mil- Manito-| Green | Fond Janes- : 

waukee.| woc. Bay. | du Lac.| ville. |Madison. 

Miles. 197 158 121 135 220 189 

Applying between: . 
Class Levee cccee cece cee eee 50 44 43 43.5 50 50 

| Class 2...... see ceee eens eeee 42 35 33.5 34.5 42 42 

Class 3...... ccc cece eee e eens 32 27 26.5 27 33 32 

Class 4.0liciiscseeseeeeeeeee| 2 21 20.5 21.5 23 21 
ClaSS 5..... eee cece e ee eee 16 16 16.5 17 18 16 . 

0] FC. 21 18.5 17.5 18 23 21 

Class B.......2. cocceeereees 16 13 12.5 12.5 18 16 

Class C1. liivisseeeeeeeeeeeee| 18 10.5 10 10 15 13 
Class D........ceseeeeeeeeeee| Ll 8 8 8 12 11 . 

. Class Elliiliscsseseeeeeeeeee| 10 7.5: 7 7.5 11 10 
Lumber..... 2... ses cece ness 10 8.5 8 8.5 10.5 10 

Grain.....scccceccececeeeeeee| 10 10 11 | 10 12.5 12.5 
Hay. .csccecccecseeeesereeeee| 18 12.5 10 12.5 13.5 12.5 
Cattle. .......cce cece cece eens |e | De 18 18 

Sheep..... 2... cee cece cee e eens 18 conc ccccstlecerecccerleceres cues 23 23 

HOGS 0.0... ccc coer weer ee ee eens 16 sees ceeeeeleces ee ewes eres erences 21 21 

From Stratford: 
Potatoes .........0e eee ee wees 10.5 10.5 |.......2-- 10.5 13.5 10.5 

Wood A......ccceceeeeeeeeee| Df BBS 5 7 5.5 
/  W00d B.lessseceseeeeeeeeeee| 4 4 3.5 3.5 5 rl 

Tan bark......-...-ceeee eens 9.5 | Lecce cece lecc ccc cece eee eee eeee|ceeseeseeelenescecens 

To Stratford: | 
Cement.......... cece cece eens 8 8 8 voce cece cece cc corel ecsseccecs 

ee ooooooooeeeeeeeeeeeeeeeeOoeuweu5qu_q“<n50u60—0800R0RFF NN eee) 

In determining what the arbitraries above the Stratford rates 

should be, an important consideration is the cost of performing 

the service on the two lines of railway. This cost, in the case of 

: a joint haul, includes the movement and terminal expenses of 

the haul as a whole, and also the cost of transfer between the : 

two lines. The cost of transfer necessarily varies somewhat with 

different commodities and different conditions of operation, but 

, one cent per cwt. will probably cover it In most cases. The | 

movement and terminal expenses of the haul as a whole, disre- 

garding the fact of transfer between two lines, would seem to 

be fully covered by the present single line rates for distances 

equivalent to the total length of the haul. Thus, in a general 

' way, the through class rates between the two respondent com- 

panies should be made about equal to the single line class rate 

for a distance of ten or fifteen miles beyond Stratford, plus 

about a cent per ewt. for the cost of transfer. In the case of 

specific commodities the rates are generally fixed by groups 

rather than in direct relation to the distances covered, and, as | 

will be seen from the compilation in the first table, the rate to or |
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from the connecting line point is often the same as that to or 
from the junction point, or else exceeds the junction point rate 
by no more than the transfer cost mentioned above, or about a 

| cent per ewt. This suggests that in the case of specific commod- 
ities a rate to or from the Marathon County Railway line about 
a cent higher than that to or from Stratford would be in line 
with the usual policy of the railway companies in the establish- 
ment of joint commodity rates. The exact amount of this arbi- 
trary, however, depends somewhat upon the nature of the com- 
modity, the loading per car, and various other transportation 
factors, and an arbitrary of a cent per cwt. would not be equally 

| Just on all commodities. In the case of hay, for example, the | 
| loading is so light that the commodity is much more expensive — 

to the railway companies per unit. of weight than a compara- 
tively heavy loading commodity like logs. | 

_ With the foregoing facts and principles in mind, the arbitra- 
ries named in the order herein have been made up to be applied 
on: joint traffic to and from the Marathon County line in addi- 
tion to the Chicago & North Western local rates to or from 
Stratford. The arbitraries named are believed to be high enough 
to cover fully, if fairly divided, the cost to the two carriers, and 
at the same time they seem to be in line with the general re- 
lation of rates as between junction points and points on small 
connecting lines in Wisconsin. The arbitraries named in the 
order apply only upon commodity rates, for the reason that, 

po so far as appears from the record, the entire traffic between the 
respondents is in carload commodities covered by such rates. 
The less than carload and class rate shipments appear to be very | 
small, if they exist at all. If, however, the occasion exists, or | 
should in the future arise, for the use of through class rates 
between the respondents, the Commission suggests that the fol- 
lowing arbitraries be employed. These arbitraries, like those on | 
commodities, have been made up with a view to both the cost of 
the service and the present relation usually existing between 
class rates at junction points and connecting line points,
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SUGGESTED ARBITRARIES FOR MARATHON COUNTY RAILWAY COMPANY : 

To BE ADDED TO STRATFORD RATES. 

Class Rates. 7 

mR 
T= 

ee ————— 

Amount to be added to Stratford rates, cts. . 

Between points on Mar. |_--—SSSSSFFSFSSSSSSSFFFSFSFSFSSSSSSSSSSSSSSSSSSSSSSSFSSSSSSSSFSSFSSeFSeEeSeFsHeee 

Co. R. Co. and | , 

1 2 3 4 5 | A | B c | D | E | 

Milwaukee!................| 4 | 3.5 3 | 2 1.5 2 |2 2 2 1.5 
Manitowoc!..............c}) 68/25 | 62 [15 [15 | 2 F156 P15 115 11.5 
Janesville? ..............66. 4 | 3.5 3 | 2 1.5 2 42 2 2 1.5 

td te 

1 And other Wisconsin points taking same rates to and from Stratford. 

2 And other Wisconsin points taking Chicago rates to and from Stratford. 

| The division of the total through rates between the two car- 

riers involved in this proceeding will be left to them for settle- 

| ment, with recourse to the Commission in case of failure to agree. 

Iv 18 THEREFORE ORDERED, That the respondents, the Chicago 

& North Western Railway Company and the Marathon County 

- Railway Company, establish commodity rates between points on | 

the Marathon County Railway Company’s line and Wisconsin 

points on the Chicago & North Western Railway Company ’s line,’ 

which do not exceed the Chicago & North Western Railway | 

Company’s local commodity rates between the latter points and 

| Stratford, Wis., by more than the arbitraries named below: 

ARBITRARIES ON COMMODITIES ON WHICH SPECIFIC RATES ARE NAMED 

| TO OR FROM STRATFORD. | 

. Amount to bel Amount to be 
. added to ve added to 

Commodity. Stratford Commodity. Stratford | 
rates, cts. . rates, cts. 

SE | 
Lumber, lOgs.........--+ +6 1- SHEED. 2... . cece eee eee cence 2 

Grait.... cece eee cece cee e eee 1 HOGS... cece cece cece cece eens 2 . 

Hay ci... cee cece ee cece cee eeee 20 Fuel wood—A.........--06: ‘1 

POtatOeS ....... eee ee cece eres 1 Fuel wood—B.............. 1 ! 

Cement......-..-e2 cece eee oe 1 Bark... .......e2- cece cece ees 1 

Cattle ........ cee cece cece eens 2 Pulp wood, bolts........... 1 
eS : 

Note:—In the case of fuel wood, rate “A” applies where the lower minimum weight 

is used, and rate *B” with the higher minimum weight. 

Between points on the Marathon County Railway and 

: Chicago & North Western points in Wisconsin taking Wisconsin 

distance tariff commodity rates to or from Stratford, the rate | 

will be the distance tariff rate for 15 miles beyond the Stratford 

distance, plus 1 cent per 100 lbs. | | |
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TOWN OF CALEDONIA 

vs. | | | 
CHICAGO AND MILWAUKEE ELECTRIC RAILWAY COMPANY. 

Submitted March 23, 1912. Decided Aug. 28, 1912. 

Complaint was made that the crossing of the Chi. & Mil. El. Ry. Co. 
With the Five Mile road north of Racine, in the town of Cale- 
donia, Racine county, Wis., is dangerous. The view of the 
tracks is obstructed by the depot and by the sides of the cut 

| through which both the highway and the track run. The 
| automatic bell and electric signal are unreliable and mislead- 

ing. The highway is narrow, making it difficult to back or 
| turn aside in case of an emergency. The bell is inspected 

daily and the motormen are instructed to exercise care in ap- 
: proaching the crossing. 7 | . 

Held: The crossing is dangerous to public travel and because of the ir- 
regularity in the operation of the warning signal respondent 

. ig ordered to remove the corners of the cut at the crossing 
| so as to give a better view of the tracks and to change the 

highway to an effective width of 24 ft. within its right of way. 
Thirty days is deemed a reasonable time within which to com- — 
ply with this order. . 

The petition submitted by the town board of Caledonia in Ra- 

cine county, Wis., and signed by fifty-one residents of that 

place, alleges that a highway crossing on the line of the re- 

spondent at the Five Mile road north of Racine is dangerous to 

human life because the physical surroundings of the crossing 

and the location of the station building result in obstructing 

the view of the track from the highway, and because the warn- 

_ ing bell provided by the respondent is unreliable and mislead- 
ing. It requests the Commission to require the respondent to 

_ provide proper safeguards at the crossing. | | 
_ The answer of the respondent by its receiver, W. O. Johnson, 

denies that the crossing is dangerous if persons approaching the 
Same use care In doing so; admits that the view of the tracks 

from the highway is partially obstructed until a traveler is. 

within fifty or sixty feet of the crossing, but alleges that the phys- 

ical situation is such that it is impossible to change conditions. 

_ It further alleges that a bell is provided at the crossing which ~ 

is inspected daily; that motormen are instructed to exercise
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care in.approaching the crossing; and that all proper safe- 

guards are now provided. — | 

A hearing was held on March 93, 1912, at the city hall in 

Racine. E. R. Burgess appeared for the petitioner, and Bull 

& Johnson, by Walter M. Johnson, for the respondent. 

The testimony shows that the electric railroad runs approxi- 

- mately north and south, and the highway east and west at the 

— erossing.” The railroad passes through a cut, the embankments 

of which make it difficult for a traveler to sce an approaching 

ear until within a few feet of the track. The view to the south, — 

when approaching from the east, 1s further obstructed by the 

presence of a station building located about one hundred feet | 

south of the crossing. The highway at this point 18 narrow, 

about sixteen feet from ditch to ditch, making it difficult to back 

up or turn aside in case of an emergency. The automatic bell 

and light at times ring and show light when no car is approach- 

ing, and at other times fail to give warning of approaching | 

cars. Cars frequently do not whistle on approaching the cross- 

ing. As a result of these conditions numerous narrow escapes 

from accidents are reported. About twenty-five vehicles are said 

to pass over the highway at this point each day. Testimony in- 

troduced by the respondent shows that the warning bell and 

light installed at the crossing are of standard make and general : 

use. The bell is inspected daily, and the reports of the engi- 

neering department of the railway show that during the year 

1911 it was out of order nineteen times, due principally to 

weather conditions, which, by expanding or contracting the rails, 

interfere with the electric circuit. No whistling posts are in- 

stalled, but the rules of the company require motormen to whistle | | 

at a distance of five hundred or six hundred feet from the cross- , 

ing, 

From an examination of the testimony and facts obtained by 

our engineer aftcr an investigation on the ground, we find that 

the crossing is dangerous to public travel and because of the 

irregularity in the operation of the bell installed there, it is 

essential that the corners of the cut at the crossing be removed 

co as to give a better view of the tracks, and that the highway 

be widened. | , . 

Now, THererorr, IT 18 ORDERED, That the respondent, the 

Chicago & Milwaukee Electric Railway Company, at the high-
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way crossing known as the Five Mile road north of Racine, re. 
move the corners of the cut at the crossing so as to give a better 
view of the tracks, and that it widen the highway to-an effective 
width of twenty-four feet within its right of way. 

. Thirty days is deemed a reasonable time within which to 
comply with this order. :
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| | 

CITY OF BOSCOBEL - Oo a 
VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted March 25, 1912. Decided Aug. 28, 1912. 

Petitioner alleged that three grade crossings on the C. M. & St. P. Ry. 
in Boscobel, Wis., located at Church and Walnut streets, Wis- : 

consin ave. and Park st. are dangerous to public travel. No 

: - protective devices are provided. Warning bells would not be 

satisfactory because of the numerous tracks and the switching 

movements. Respondent alleges that the traffic does not war- 

rant the installation of watchmen and gates. Since the hear- : 

ing the parties have come to an agreement as to the means of 

: ' protection as given in the order. 

- Held: The crossings in question are’dangerous. The respondent is 

. ordered to reduce the speed of all trains to twelve miles per | 

hour when crossing Wisconsin ave., Park st., and Churchand - 

_ Walnut streets and to discontinue the practice of making “‘fly- 

ing switches” where cars are run over such streets detached 

from an engine. It is further ordered that, before any switch- 

- ing is done on Wisconsin ave., either on the main track or 

sidetracks, the respondent is to station some person at such 

crossing to give warning to travelers on the street and side- mo 

. walks and to see that the passage is clear at all times when 

switching is done over this highway. 

The petitioner, a municipal corporation of Grant county, Wis., 

sets forth, in substance, that three grade crossings on the re- 

- gpondent’s line through Boscobel, located at Church and Walnut _ 

streets, Wisconsin avenue, and Park street are dangerous to hu- 

man life because no guards, signals, or other devices for pro- : 

tectine travelers are provided, and, therefore, prays for such 

order as the Commission may deem necessary and just in the 

premises. | | : 

The answer of the respondent alleges that the view of the 

tracks at the crossings in question from the highways is not 

obstructed by buildings or physical objects within forty feet of 

the tracks; that because.all trains stop at Boscobel their speed | 

is slow and the danger from them slight; that no accidents 

have occurred at the points complained of for five years; and 

that to require the respondent to install the crossing protection
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desired by the petitioner would impose a burden not warranted 
by existing conditions; and, therefore, respondent prays that the 
petition be dismissed. | : 

A hearing was held on March! 25, 1912, at the city hall in 
Boscobel, Wis. John J. Blaine appeared for the petitioner and 
W. J. Underwood for the respondent. . 

The testimony shows that the streets at the crossings In ques- | 
tion run north and south, and the railroad northeast and 
southwest. Traffic is greatest at Wisconsin avenue, which is 
the main thoroughfare of Boscobel. A toll bridge over the Wis- 
consin river connects with Wisconsin avenue, and traffic over it, 
with few exceptions, crosses the railroad at one of the three 
crossings. From the toll receipts it appears that the average 
number of teams passing over the bridge daily for a number of 
months in 1911 and 1912 was.as follows: | | 

SSS 

Month. | ‘een oper Month. | toenae Coes 
day. day. 

May IU. 124 |] October 1911. eee cece ees. 170 
July) ag 120 December a 120 August Fe aeeeeeeeeeee 160 January 1912.............. 183 September “ .............. 137 February “ ............../ 123 

SSS 

" During the winter considerable traffic crosses the river on 
| the ice, and this would not be included in the figures given above. 

Moreover, there is considerable local traffic over the crossings 
which does not go over the bridge. A count of pedestrians cross- 
ing at Wisconsin avenue, and Church and Walnut streets, shows 
that in less than five minutes, about noon, seventy persons went 
over the former and eleven over the latter crossing. It is esti- 
mated that about four hundred persons cross the tracks every 
day on foot. More than sixty school children are obliged to 
use the crossings on their way to and from school. It ig shown 
that the view of approaching trains at Wisconsin avenue is ob- 
structed by buildings near the track at each corner. Moreover, | 
at times several trains are standing on the tracks at once, which 
interferes with a clear view of a moving train. At such times 
pedestrians and teams are often obliged to pass between trains. 
At the Church and Walnut street crossing, the view of approach- 
ing trains is obstructed by buildings in all except the northeast
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angle. At Park street the northwest angle of the crossing is 

unobstructed, and the hindrances to vision in the other angles , 

are less important than at the other crossings. Some freight 

trains at times do not stop at Boscobel, and occasionally pass 

there at a speed of thirty miles an hour. Moreover, trains that 

do stop often coast in without making much noise. Consider- 

able ‘‘flying switching’’ is done across all three streets. Four 

passenger trains and two way-freights pass Boscobel every day, 

and occasionally special freights also move through the city. 

No fatal accident has occurred at the crossings in question since 

1906, when a man was struck at Park street, but numerous nar. 

row escapes, due chiefly to shy horses, were reported. The di- 

vision superintendent of the railway company stated that warn. | 

ing bells would not be satisfactory because of the numerous 

tracks and the necessary switching, and that the traffic 1s not 

-gufficient to warrant the installation. of watchmen and gates. 

He suggested that the situation would be met by reducing the 

speed of all trains to eight miles an hour at these crossings. 

Since the hearing the parties have stipulated that an order 

be issued requiring the respondent to reduce the speed of all 

trains at the crossings in question to twelve miles per hour, 

to discontinue the practice of ‘‘flying switching’’ and to station . | 

a man at the crossings during switching movements to warn 

travelers. : 

Now, THEREFORE, IT 1S ORDERED, That the respondent, the | 

Chicago, Milwaukee & St. Paul Railway Company, at the inter- | 

section of its tracks with Wisconsin avenue, Park street, and 

Church and Walnut streets, in the city of Boscobel, reduce the 

speed of all trains to twelve miles per hour when crossing such 

| streets and that it discontinue the practice of making ‘‘flying 

switches’? where cars are run over such streets detached from : 

an engine. It is further ordered that before any switching is , 

done on Wisconsin avenue, either on the main track or sidetracks, _ 

the respondent shall station at the crossing on Wisconsin avenue 

| some person to give signals and warning to travelers on such : 

street and the sidewalks thereon crossing the railroad tracks and 

to see that the passage is clear at all times when switching is 

done over such highway. |
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TOWN OF WAUZEKA a 
vs. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Submitted March 26, 1912. Decided Aug. 28, 1912. 

Petitioner alleges that the crossing of the C. M. & St. P. Ry. Co. with 
the Wauzeka-Boscobel road, about 114 mi. north of the village 
of Wauzeka, Crawford county, Wis., is unsafe and prays that 

| adequate protection be provided. The tracks at the crossing 
are flooded occasionally and a type of bell is required which 
will operate even when the tracks are under water. 

Held: The crossing requires protection and the respondent is ordered 
: to install and maintain an alarm bell operating independently | 

of a track circuit, plans for which are to be submitted to the ~ . 
Commission for approval. Respondent is further ordered to 

| provide whistle signals and to widen the crossing by extend- 
ing the planking further south. Sixty days is deemed a rea- 
sonable period within which to comply with this order. 

The petition sets forth that the petitioner is a duly organized 

- town located in Crawford county, Wis.; that a highway known | 

as the Wauzeka-Boscobel road extends north from the village 

of Wauzeka, paralleling the.tracks of the above named railway 

| company, and crosses such tracks about 114 miles north of the 

village; that by reason of the impossibility of obtaining a clear 

view of approaching trains such crossing is unsafe and danger- 

| ous to human life; wherefore, the petitioner prays that after 

due hearing and investigation an order be made commanding re-| 
spondent to install at such crossing an electrically operated 

crossing alarm with an illuminated sign for night indication, or 

other safety device, and asks for such other and further order 

as the Commission may deem necessary and just in the premises. 

The respondent, in its answer, alleges that approaching from 

the west on the highway southbound trains can be seen at a 

distance of 340 feet and northbound trains at a distance of 900 

feet; that approaching from the east southbound trains can be 
seen at a distance of 600 feet and northbound trains at a dis- 

tance of 1,500 feet, constituting a view sufficient to make the © 

protections demanded unnecessary. It alleges that the traffic |
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over the crossing is about thirty teams per day on the highway 

and four trains on the railroad. It further states its willing- 

ness to slow southbound trains to six miles an hour at the cross- 

ing, and to ercet a whistle signal and require engineers to whis- 

tle 600 feet from the crossing, and to erect special warning 

signs at each side of the crossing. 

A hearing was held at the town hall of Wauzeka, on March 

96,°1912. Joc Schwartz, town chairman, appeared for the peti- 

ticner, and W. J. Underwood for the respondent. 

The testimony chows that at the crossing in question the rail- 

road track is on a curve, running approximately north and 

south, and that the highway crosses it diagonally. The view of . — 

approaching trains from the north 1s obscured from the west 

by a bluff around which the tracks curve. The whistle of trains , | 

from the north cannot be clearly heard at the crossing when the : a 

wind is toward the bluff.. Furthermore, drivers are hindered : 

from hearing the whistle because of the noise made by the wag- | 

ons on: the rocky road. It was agreed that the point of great- : 

est danger is to teams traveling east from southbound: trains. 

An additional source of danger is the down-grade of the west . 

approach of the highway which makes difficult the control of un- 

ruly teams and diverts the driver’s attention from approaching 

trains. Mcreover, the angle of the crossing is such that drivers 

are obliged to look backward to see trains approaching from the 

southwest. Two trains from each direction pass the crossing 

every day during daylight at a speed not exceeding twelve miles 

| per hour; there are no night trains. About twenty-five teams 

use the highway during the day. ‘Several minor accidents have _ * 

occurred at the crossing. : 

| The division superintendent of the railway company admitted 

that the crossing is a dangerous one and stated that protection 

‘would be best obtained by slowing down trains to about ten | 

- miles per hour at the crossing and by installing a whistle signal 

within a few hundred feet of the crossing and requiring engi- 

neers to whistle there. He also suggested an improvement by 

extending the planking farther south, so as to make the cross- 

ing wider and more level. He did not believe that an electric 

warning bell would add to the safety of the crossing, as the | 

track is occasionally flooded in wet weather and at such times 

the bell would doubtless not work satisfactorily.
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An investigation of the crossing has been made by one of the 
engineers of the Commission who recommends that a crossing 
alarm bell operating independently’ of a track circuit be in- 
stalled; that a whistle sign be placed within a few hundred 
feet of the crossing for trains to sound the station whistle ; and 
that the crossing be widened by extending the planking further 
south. The safety service expert of the Commission makes the 
following remarks in regard to the type of bell most suited to 

_ the conditions as described by the respondent’s representative 
at the hearing: : 

‘Automatic bells for the protection of highway crossings on 
_ steam roads may be operated one of two ways. | 

‘‘The most common way is by a track circuit, the track rails 
being bonded together so as to make a continuous conductor 

| between the crossing and the starting point of the bell at which — 
point a special track joint is placed for insulating adjoining 
rails, making an end of the track circuit. A battery is located at 
this point and housed in a cast iron chute for protection against 
the weather and to prevent freezing in the winter months. A _ 
relay is located at the crossing and the bell is operated by a local 
battery at the crossing, being controlled by what is known as the 
back contact of the relay, or, in other words, a switch which 
will be closed when a train occupies the track circuit at any 
point between the starting point and the crossing. On single 
track roads what is known as an interlocking relay is provided, 
the arrangment being such that the bell rings as the train ap- 

: proaches the crossing and stops ringing as the rear end of the 
train passes over the ‘crossing. On double track roads, or on 
tracks where a train moves in one direction only, standard relays 

. without the interlocking feature are provided. The local bat 
tery at the crossing may be housed either in a wood box or 
concrete battery well, the type of construction used depending 
somewhat upon local conditions and upon the standards of the 
various roads. | — 

‘For a track circuit. to operate successfully good drainage. 
must be provided, and should the tracks become flooded the 

. action of the water between the rails would be the same as that 
“of a train standing on the track section and the bell would ring 
continuously for several hours until the hattery operating the . 
bell becomes exhausted. Where il}uminated signs are used they 
are operated from the same battery as is used for the bell. 

“The second method of operation is by track trips or track 
instruments, the arrangement being such that when a train 
passes over the starting point the bell is caused to start ringing, 
a second track trip being placed at the crossing to stop the bell 

' as the train passes. Under this arrangement the bell may be
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operated either electrically or by a local battery as in the case of 
the track cireuit system, or mechanically. In the mechanical 

arrangement apparatus is provided at the crossing for storing 
up power in springs, the springs being wound by a lever which 
is placed in operating relation to the track rail, the lever being 
operated by the rise and fall of the rail due to the passage of — 
the engine and car wheels. This method of operation 1s not 

subject to interference on account of the poor drainage as the 
track instruments are set on top of the ties and the wire leading 
from the track instruments to the crossing are usually placed on 

the pole line, the cross connections between the pole line and 

track instruments being placed in either trunking or conduit 

and rubber insulating wires being used for the connections. 

‘(Where conditions are such that a track circuit cannot be 
- snecessfully operated, it is recommended that the track trip or 
track instrument scheme be installed.’’ 

_ Now, THEREFORE, IT 18 ORDERED, That the respondent, the 

Chicago, Milwaukee & St. Paul. Railway Company, install and 

maintain at the Wauzecka-Boseobel crossing an alarm bell operat- 

ing independently of a track circuit, plans of which are to be 

submitted to the Commission for approval; that it place a whistle 

sion within a few hundred feet of the crossing for trains to 

sound the station whistle and that it widen the crossing by ex- 

tending the planking further south. - | 

Sixty days is deemed a reasonable period within which to 

comply with this order. |
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' MONS LARSON | : 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY _ 
COMPANY. 

. Submitted March 20, 1912. Decided Aug. 28, 1912. 

Petitioner alleges that the station facilities on the M. St. P. & S. S. M. 
Ry. at Campia, Wis., are inadequate. The respondent does not 
maintain an agent, and a station building, formerly used, is 
now boarded up with the exception of one room which is oc- 
casionally used as a shelter for freight. 

Held: The freight and passenger business at Campia is not sufficiently 
remunerative to justify an order requiring the maintenance of 
a regular agent. Respondent is ordered to place its station 
building in proper condition for the accommodation of passen- 
gers and the storing of freight and to place it in charge of a 
competent caretaker who is to heat and light the building 
and keep it open for the convenience of the public not less 
than twenty minutes prior to the schedule time of the arrival 
of each train. Thirty days is deemed a reasonable time within | 

which to comply with this order. 

— . Phe petition sets forth that the petitioner is a general mer- 

chant and a dealer in farm products at Campia, Wis., and alleges 

that the respondent does not maintain an agent at Campia, al- 

| though the traffic at that place warrants such service, and its 

: failure to do so is In violation of ch. 362, Laws of 1905, and 

: acts amendatory thereto. Wherefore, petitioner prays for such 

relief as the Commission may deem necessary and just in the | 

premises. , | | 
| The respondent, in its answer, admits that 1t does not main- 

| tain an agent at Campia, but: denies that the needs of the people 

' there require such service. It therefore requests that the ye- 

tition be dismissed. 

A hearing was held at Campia on March 20, 1912. The peti- 

tioner appeared in person, and the respondent was represented 

by Kenneth Ff. Taylor. | | 

: The testimony shows that the respondent does not maintain 

an agent at Campia, and that a station building, formerly used, 

| is now boarded up with the exception of one room which is 

oceasionally used as a shelter for freight. Two mixed trains,
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one north and one south, pass Campia in the afternoon, daily 

except Sunday. The northbound train is almost invariably late, 

- sometimes as much as four hours. The southbound train keeps 

| nearer to its schedule but is usually late. Passengers are ac- 

customed to wait for the train at petitioner’s store, located 

about forty rods from the station building, and often miss the 
train because it is difficult to reach the station in time after : 

the train can be heard approaching. Persons desiring to ob- | 

tain information as to train movements are obliged to telephone 

to Rice Lake from the store. The passenger business is not _ 

large, being estimated at less than ten persons per day, but 

the traffic tributary to Campia extends three or four miles 
south, five or six miles southeast, and eight miles east. About | 

350 people reside within a radius of one mile of the station and 

the population is increasing. | | 

As to freight service it appears that all less than carload 
shipments to Campia must be prepaid and that numerous de- 

lays have occurred by the apparent failure of agents at forward- 

ing points to collect the necessary charges from’shippers. This — 

: freight is unloaded on the platform and left to the care of the 

consignee, except in very inclement weather when it is placed 

| . in one of the rooms of the abandoned station building. Con- 

signees receive no advice from respondent of the arrival of 

freight but the petitioner as an accommodation to his custom- 

ers looks after their shipments and notifies them by telephone 

when. the goods arrive. Some damage has occurred to goods 
from exposure on the platform. Out-shipments of freight in 

less than carloads consist largely of poultry, eggs, veal, and 

other farm produce. During the winter these commodities are | 

forwarded principally by express, same being delivered to the 

conductor who, however, furnishes no receipt for the shipment. 

The conductor is not an agent of the express company but. | 

_ handles express shipments as an accommodation to the patrons. © 

of the railway company. Small lots of freight are delivered | 

to the conductor with the necessary shipping instructions andi | 

the usual receipt is given. These conditions, connected with ex: 

press shipments and less than carload freight, combined with : : 
the irregularity of the train service, causes much loss of time. 

and considerable inconvenience to those who ship from Campia 

and who are compelled to drive a considerable distance with their



432 RAILROAD COMMISSION OF WISCONSIN | | 

| goods. Very little carload freight is received, but the number 

of cars shipped out is quite large. Orders for cars are placed 

with the agent at Rice Lake by telephone or through the train 

conductor and tracers for shipments as all other inqujries re- 

garding the movement of freight are handled in the same man- | 

ner. Carload shipments consist largely of logs, bolts, wood, 

potatoes, beets, and hay, of which there were shipped last year, 

according to the testimony of one witness, approximately 310 

cars. It was stated that were proper station facilities provided 

a large amount of freight which is now shipped from Brill, a 

station on the line of the Chicago, St. Paul, Minneapolis & 

Omaha Railway, would be hauled to Campia. Considerable veal 

and cheese which is now forwarded from Brill would’ also be 

shipped from Campia 1f the respondent offered refrigerator cars 

| for this business. 

An exhibit introduced by respondent covering freight earn- 

Ings at Campia for the year 1911 shows the weight and respond- | 

ent’s revenue as follows: 

| Weight. Revenue 

Less than carload shipments....................| PReecd. 520,693 lbs. $900 21 — 

Carload shipments,....0006 | Reed at'600 307 05 
" Liiersstssressrsersssrsesesess.| Forw. 9,959,550“ 3,883 33 

Total.,..... ccc cece cccs cee cree evraveeceverecs 40,944,047 Ibs. _ $5,210 66 

The same exhibit gives as respondent’s revenue on Campia 

passenger traffic $291.48, and shows that there were 2,177 pas- 

sengers carried to or from Campia. The statement of passenger 

revenue appears to cover only cash fares paid to the conductor 

and is an incomplete return of the passenger earnings of Campla. 

| Passengers destined to points on respondent’s line south of 
Rice Lake purchase tickets at that station, thus Rice Lake is | 

, eredited with much of the passenger business which originates at 

Campia. | | | 

It is doubtless true that the patrons of the railway residing ~~ 

in the vicinity of Campia are greatly imconvenienced by re- 

spondent’s failure to maintain an agent at that station, but the 

total revenue derived from the freight and passenger business 

of the station after deducting the operating expenses is not suf- 

ficiently remunerative to justify an order requiring the main,
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tenance of a regular agent. Jowever, we can see no reason 

why the present station building should not be placed in good 

condition and in the charge of some one who will see that it 1s 

properly lighted and warmed when necessary. When people are | 

obliged to travel long distances to reach the station and the 

schedules of trains are irregular, they should not be compelled 

to seek warmth and shelter in private residences or stores. The 

employment of a caretaker at Campia would entail but little ex- 

pense to respondent. It appears from the testimony that at 

one time this was done. With these additional facilities the 

needs of the community will be served as adequately as present 

conditions warrant. | 

Now, THrrerore, ir 1s Orperep, That the respondent, the 
Minneapolis, St. Paul & Sault Ste.,Marie Railway Company, | 

place in proper condition its station building at Campia for the 

accommodation of passengers and the proper storing of freight — 

and that it place the same in charge of a competent caretaker 

who shall heat and light the same and keep it open for the con- 

venience of the public not less than twenty minutes prior to the — 

schedule time of the arrival of each train. | 
Thirty days is deemed a reasonable time within which to com- | 

ply with this order. | 

V. 11—28 |
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— TOWN OF MENTOR | 

VS. . 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY. | a 

Submitted March 12, 1912. Decided Aug. 28, 1912. I 

Complaint was made by the town of Mentor, Clark county, Wis., that 
the crossing known as the King street crossing, near the depot 
at Humbird on the G. St. P. M. & O. Ry., is dangerous to human 
life. View of the tracks is obstructed and the highway is 
heavily traveled. 

Held: The crossing requires continuous protection and the respondent 
is ordered to install and maintain an automatic electric alarm 
bell with an illuminated signal for night indication. Sixty 
days is deemed a reasonable time within which to comply with 
this order. 

The petitioner, a regularly organized town under the laws 
of the state of Wisconsin, through its town board, alleges. that 
a highway crossing known as the King street crossing, located 
about 165 feet from the Humbird depot on the respondent’s line, 
Is dangerous to human life, because the view of the tracks is 
obstructed by buildings and by ears standing on a house track ; 
that a fatal accident recently occurred at this crossing; that 

_ the highway is a main thoroughfare supporting a heavy traf- — 
fic; and that school children are obliged to eross the tracks 

: daily. The Commission is therefore requested to require the 
respondent to provide reasonable protection to life and prop- 
erty at the crossing. : | 

| The respondent, in its answer, denies that the crossing in 
question is dangerous to travelers on the highway who exercise 

| ordinary care. : | | | 
A. hearing was held at the office of the Commission in Madi- 

son, on March 12, 1912. Fred Theiler, chairman of the town 
board, appeared for the petitioner, and Geo. W. Peterson for 
the respondent. | | 

| | The testimony shows that the crossing in question is at an 
_ angle of about 60 degrees, the highway running north and south,
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and the railroad northwest and southeast. The approaches 

are approximately level and the crossing is planked and in good | 
, condition. Two main tracks and a house track are crossed by 

- the highway. Approaching the crossing from the south the | 

| view of trains coming from the northwest is obstructed by the 

depot building, a large warehouse, some stock pens, and often 

by-cars standing on the house track. It is not possible to see 
an eastbound train beyond the depot until the main track is | 

almost reached. To the southeast, from the south approach of 

the highway, and in both directions from the north approach 

no serious obstruction to the view exists. The traffic over the | 

crossing is heavy. The town chairman stated that he ordered | 

a count taken between 8 a. m. and noon on March 11, 1912, 

which showed that during that period ninety teams and one 

hundred and thirty pedestrians crossed the-tracks. The road is 

used to a considerable extent by automobiles. Moreover, school 
| children from one section of the town have to pass over the tracks 

on their way to and from school. On Jan. 13, 1912, a man and 

team were killed at the crossing. Other less serious accidents | 

~ and narrow escapes have occurred. 

The superintendent of the railway company expressed a will- 

ingness to install an automatic warning bell and light but did 

not believe a flagman to be necessary. Petitioner regarded a 
bell as insufficient protection and desired that gates be installed 

| and a flagman stationed at the crossing. , 

~The Commission’s engineer, after Inspection of the crossing, 

reports that the installation of the proposed automatic crossing 

bell and light will afford sufficient protection to travelers on 

the highway. IJTe further states that the traffic does not warrant 

the maintenance of gates and flagman at all hours and that the 
a, suggested device would give greater protection because it would 

be continuous. 

Now, THEREFORE, 11 18 ORDERED, That the respondent, the Chi- 

~ eago, St. Paul, Minneapolis & Omaha Railway Company, install 

and maintain at the King street crossing, near Humbird depot in 

. the town of Mentor, an automatic electric alarm bell with an 

iluminated signal for night indication. | 

| Sixty days is deemed a reasonable time within which to com- 

ply with this order. . | |
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SOUTHERN WISCONSIN SAND AND GRAVEL COMPANY 

| VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

CLARK & FISHER | a 

VS. . 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted June 11, 19/2. Decided Aug. 380, 1912. 

Complaint was made by the shippers of sand and gravel at Janesville, 
Wis., that the collection of switching charges on these com- 
modities for the haul from the companies’ sidetracks to the 

main line of the C. & N. W. resulted in a charge which was 
. unreasonable and excessive and prohibitive of further ship- 

ment on this line. Petitioners alleged that the sidetracks were 
constructed from the quarries to the lines of the respondent 
and the C. M. & St. P. Ry. Co. with the understanding that 
cars would be switched to the respondent’s line without charge. 
Switching charges were absorbed on such shipments until 
Dec. 11, 1911, but since that date charges amounting to $2 
per car have been assessed against the petitioners... The re- 

| fusal to absorb applied only where commodity rates were in 
effect and not where traffic moved on distance rates. Since 

. the hearing, however, the respondent has put into effect on its 
line in Wisconsin the distance rates on sand and gravel or- 
dered by the Commission in Waukesha Lime & Stone Co. v. 
C. M. & St. P. R. Co. et al. 1912, 9 W. R. C. R. 87, 347, and in 
this tariff no provision igs made for absorption of switching 
charges. The refusal to absorb switching charges seems now 
to affect all of the petitioners’ shipments within Wisconsin as 
well as those moving on commodity rates from Janesville to 
Illinois points. Since Dec. 11, 1911, respondent’s tariffs have 

. provided for collection of switching charges on interstate ship- - 
ments, and respondent alleges that the reasonableness of such 
charges on interstate shipments is beyond the jurisdiction of 
the Commission, and further that absorption of such charges 
would be an unjust discrimination in favor of the petitioners. 
The respondent denied the power of the Commission in ascer- 
taining the reasonableness of the charge to consider any equli- 
table estoppel or implied contract of the railway company for 
the absorption of the charges in question. It is not necessary 
in this case to rely upon the existence of any form of estop- 

: pel, and the extent of the Commission’s power to do so need 
not be determined here. It is apparently the theory of the 
companies that a car loaded so heavily or moving so far as to 
earn a given amount, often fixed at $15.00, is sufficiently pro- 
fitable for the carrier to make a concession in order to get 

| business, and the absorption of switching charges on such ship-
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ments is a very general custom and in line with good business 
policy. In making an order for the absorption of charges in 
the present case, the reasonableness of the $15 minimum reve- 
nue need not be investigated since the loading of sand and 

; gravel is so heavy that the earnings per car seldom fall below 
that figure. Nor are the present reduced rates for the line haul 
in any way involved, because with the minimum revenue at $15, 
as it has been in the past, the earnings of the car must be as 
great as they were under the former rates before the switch- 
ing charge will be absorbed. 

Held: The absorption of the switching charge in the present case would ~ 
seem to be so reasonable a practice that its continuance should 
be required where the car yields enough revenue to the rail- 
way company to make such absorption good business policy.: 
Respondent is ordered to cease and desist from collecting 
switching charges on cars of sand and gravel switched from 
the side tracks of the petitioners, the Southern Wisconsin 
Sand & Gravel Co. and Clark & Fisher, at Janesville, Wis., to 
the respondent’s line for shipment over that line, where the 

. revenue accruing to the respondent from the haul of such cars 
equals or exceeds $15 per car. 

The petitioners asked for a refund of the switching charges assessed 
| but no freight bills have been submitted to the Commission. 

The respondent offers to refund any switching charges that 
may have been collected: on intrastate shipments between 

: June 30 and Oct. 20, 1911, because such charges were due to 
failure of the respondent to publish in Wisconsin a tariff pro- | 
viding for absorption of freight charges; but denies the juris- 
diction of the Commission over switching charges upon inter- 
state shipments. In view of the absence of sufficient data as 
to the shipments upon which refunds are claimed, the matter 
of refund will be held in abeyance and will be the subject of a 
later report. 

The petitioners are shippers of sand and gravel, with quar- 

ries located at Janesville, Wis. Their complaints involve the | 

same question and were heard together. They allege in sub- 
_ stance that the petitioners at their respective quarries have con- 

structed sidetracks connecting with the lines of the respondent | 
and the Chicago, Milwaukee & St. Paul Railway Company, with 

' the understanding that cars would be switched from such side 
track to the respondent’s line without charge; that in reliance 

upon such agreement the petitioners invested large sums of 

money in their plants and have made shipments of sand and 

gravel to various points on the respondent’s line in Wisconsin 

and Illinois without being subjected to a switching charge for 

the haul from their sidetrack to the respondent’s line. Since 

Dec. 11, 1911, however, the respondent company has exacted a 

charge of $2 per ear for such switching service, which charge 

the petitioners allege to be excessive and unreasonable, and to 

be prohibitive of further shipment of sand and gravel from their
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. respective quarries to North Western line points. The com- | 

plaints contain further allegations as to the character of the 

| commodity shipped, its value, and conditions of shipment; these 

matters will be touched upon later in this opinion. The peti- 

tioners pray that the switching charge of $2 per car now col- 

lected by the respondent company on shipments originating on 

. the petitioners’ sidetracks be discontinued, and that refunds 

be made to the petitioners of the switching charges collected on 

such shipments since Dee. 11, 1911. 

- Tn answer to the petitions, the respondent company alleges 

that the sidetracks at the plants of the petitioners are owned by 

the Chicago, Milwaukee & St. Paul Railway Company, and are 

reached by the respondent only through reciprocal agreement 

with that company; offers to refund any switching charges that 

may have been collected on intrastate shipments between June 

) 30 and Oct. 20, 1911, because such charges were due to failure 
of the respondent to publish in Wisconsin a tariff providing for . | 

absorption of freight charges; but denies the jurisdiction of the 

Commission over switching charges upon interstate shipments 

~ and alleges that absorption of such charges by the respondent — 

would be an unjust discrimination in favor of the petitioners. 

The respondent further alleges that since Dee. 11, 1911, its 

tariffs have provided for collection of switching charges on in- 

terstate shipments, and that the reasonableness of such charges 
is beyond the jurisdiction of this Commission. Further answer- 

ing, the respondent denies all allegations of the petitioners not 

| otherwise answered. | 

| The hearing was held at the office of the Commission, June 11, 

1912. W. H. Dougherty appeared for the Southern Wisconsin 

Sand & Gravel Company, Charles H. Prerce for Clark & Fischer, 

| and C. A. Vilas for the respondent railway company. Briefs 
were filed on the part of both of the petitioners and of the re- 

spondent company. | | 

The testimony offered at the hearing brought out in greater 

detail what was alleged in the complaint, namely, that for some 

years up to December, 1911, the respondent company absorbed 

switching charges on cars moving from the petitioners’ sidings, 

but since that date such charges have been assessed against the 

| petitioners, amounting to $2 per car. At the time of the hear- 

ing, this refusal to absorb applied only where the respondent
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had commodity rates in effect; where the traffic moved on dis- 

tance rates, the railway company still absorbed the switching 

charge. Since the hearing the respondent company has put into | 

effect on its line in Wisconsin the distance rates on sand and 

gravel ordered by this Commission in Waukesha Lime & Stone 

Co. v. OC. M. & St. P. BR. Co. et al. 1912, 9 W. RC. R. 

87, 347, and in the tariff by which these distance:rates are made 

effective no provision is made for absorption of switching | 

charges. The refusal to absorb switching charges, therefore, 

seems now to affect all of the petitioners’ shipments within 

Wisconsin, as well as those moving on commodity rates from 

Janesville to Illinois points. 

The result of the collection of the switching charge is an addi- 

tion of about 0.22 cts. per cwt. to the freight charge upon the pe- 

 titioners’ average shipments of sand and gravel. The loading per | 

car averages about 90,000 Ibs. and the value of the carload ready 

for shipment is only about $7 to $8, or a little less than 0.9 ct. 

per ewt. The switching charge thus adds to the cost of shipment 

nearly a quarter of the value of the article shipped. The peti- 

tioners claim that it is out of the question for them to ship sand 

if they are required to pay the $2 charge, because the margin of 

profit on the commodity, is very small without such a charge. 

The allegation in the petitions that the sidetracks to the | 

petitioners’ plants were the joint tracks of the respondent and 

the Chicago, Milwaukee & St. Paul Railway Company, was de-’ 

nied in the answers of the respondent, and in its testimony at | 

the hearing. The petitioners were unable to offer any positive 

evidence in support of the allegation, and the record would 

hardly justify the Commission in assuming that the tracks are 

the property, in whole or in part, of the respondent company. 

The real situation seems to be, as alleged by the respondent com- 

| pany, that the switching service from the sidings to the re- 
spondent’s line is a service from a St. Paul line sidetrack to the 

North Western line. : 

Much emphasis was placed by the petitioners at the hearing 

| upon the existence of an understanding or agreement. between 

the railway companies and shippers, that no switching charges | 

should be assessed against shippers having sidetracks in Janes- 

ville.. It was claimed that the petitioners had made large in- 

vestments upon the faith of such understanding, and that it
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would be inequitable for the railway company now to assess the 
. switching charge, especially as the charge was practically pro- 

hibitive of further shipments. The respondent company, on 
the other hand, denied the power of this Commission to con- 
sider any equitable estoppel or implied contract of the railway 
company in ascertaining the reasonableness of the charge. It 

| does not become necessary in this case, however, to rely upon 
the existence of any form of estoppel, and the extent of the 

, Commission’s power to do so need not be determined here. The 
| facts before the Commission make the decision of the igsues here 

involved reasonably clear without considering any but the usual 
transportation and commercial elements present in the ease, 

It has been a very general custom on the part of the railway 
companies to absorb switching charges at one or both terminals 
where the revenue derived from the car exceeded a given amount. 
This practice has undoubtedly been based upon the idea that a 
car loaded heavily enough, or moving far enough, to earn the 
prescribed revenue, is carried at sufficient profit so that the 
railway company can afford to remit the payment of the transfer 
charge for bringing the ear upon its own tracks from another 
railway line. And is well known, a heavily loaded car is moved 
at much less expense per unit of weight than a ear of light load- 
Ing; and in the same way a long haul is ordinarily more profit- 
able to the railway company than a short haul. Thus it is 
apparently the theory of the railway companies that a car loaded 

| so heavily or moving so far as to earn a given amount, often 
fixed at $15, is sufficiently profitable for the carrier to make a 
concession In order to get business which might otherwise move 
over the railway line on which the shipper’s siding is located. 

This practice of absorbing switching charges on cars earning’ 
a given amount is not only common but it is also in line with 
good economic policy on the part of the railway companies. It 
is but natural and proper that a railway company should seek 
some of the business of a shipper whose sidetrack, though lo- 
cated in the same city, happens to be upon the line of another 
railway company; and there is no doubt that a concession of 
from $2 to $5 per ear in switching charges is often fully com- 
pensated by the extension of business resulting therefrom. The 
shipper is also benefited in having more than one railway line 
over which he can ship directly from hig own siding, No reason
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has been advanced by the respondent company for the recent 

| change in rules which results in the collection of the $2, charge 

from the petitioners. The absorption of such charge by the rail- , 

way conipany would seem to be so reasonable a practice in this 

case that its continuance should be required where the car yields 

enough revenue to the railway company to make such absorp- 

tion a good business policy. The revenue which the carriers 

usually require a car to earn before absorption of. switching 

| charges will take place is $15. The reasonableness of this $15 

minimum revenue need not be inquired into here, for the reason 

that the loading of sand and gravel is so heavy that the earnings 

per car seldom fall below that figure. Nor are the respondent’s | 

present rates for the line haul in any way involved here, because, 

with the minimum revenue fixed at $15 ag it has been in the 

past, the earnings of the car must be as great under the present 

rates as they were under the former rates before the switching 

charge will be absorbed. | | . 

The petitions in these cases contain a claim for refund, but 

no freight bills have been submitted, to the Commission. One of 

the petitioners filed a statement setting forth a number of cars 

as having been shipped since December, 1911, but the data given 

are not sufficient to assure the Commission that a refund based 

thereon would be correct, and, furthermore, many of the cars 

were shipped from Janesville to Illinois points. It is claimed by 

the attorneys for the petitioners that the switching service is 

entirely a local matter, and thus is subject to regulation by this 

~ Commission even though the final destination of the car proves 

to be outside of the state. In view of the uncertainty as to the 

shipments upon which refunds are claimed, and of the question 

as to the jurisdiction of the Commission where the shipments 

move outside of the state, the refund matter will be held in 

abeyance and will be the subject of a later report. 

Tr 18 THEREFORE ORDERED, That the respondent, the Chicago 

& North Western Railway Company, cease and desist from 

collecting switching charges on cars of sand or gravel 

switched from the sidetracks of the petitioners, the Southern 

Wisconsin Sand & Gravel Company and Clark & Fischer at 

Janesville, Wis., to the respondent’s line for shipment over that 

line, where the revenue accruing to the respondent company 

from the haul of such cars equals or exceeds $15 per car,
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JOHN SAVAGE er at. | 
VS. . | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted Aug. 10, 1912. Decided Sep. 5, 1912. — | 

Petitioners alleged that side track facilities at Union Grove, Wis., are _ 
inadequate for the traffic during the harvest season. Large 
quantities of cabbage and sugar beets are grown in the vicin- 
ity and the two crops are ready for shipment at the same 
time. Great damage results if these crops are not handled at’ 
once when ready for harvesting and the insufficient car gerv- . 
ice has caused considerable loss to shippers for some years past. 

Held: The urgency of the situation demands that additional shipping 
facilities be provided at the earliest possible moment. The 
respondent is ordered to furnish additional sidetrack facil- 
ities adequate to serve the convenience and necessity of the 
public. 

The petition, signed by twenty farmers and shippers residing 

near Union Grove, Wis., alleges in substance that a large 
quantity of cabbage and sugar beets are grown in that vicinity 

and shipped over the respondent’s line during October and 

November every year; that great. damage results if these crops 

are not handled at once when ready for harvesting; that if an 

average crop is yielded from the 700 acres of cabbage and the 

1,100' acres of sugar beets now planted, at least 2,000 ears will 

be shipped from Union Grove during the fall of 1912; that the 

| | sidetrack now maintained by the respondent at that place is 

inadequate for the traffic during the harvest season, with the 
: result that shippers in the vicinity have suffered loss for some | 

vears past; and that the road on the respondent’s right of way 

at the sidetrack is not in proper condition to bear heavy traffic. 

3 ‘The Commission is therefore asked to require the respondent to 

construct and maintain additional sidetrack facilities at Union 

Grove and to maintain properly the road at the sidetrack. 

The respondent in its answer alleges that it contemplates pro- | 

viding for handling shipments at Union Grove and similar places 

on its line with reasonable promptness, and that it will endeavor 

to maintain adequate service at Union Grove. It therefore asks | 

the dismissal of the petition. |
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A hearing was held on Aug. 10, 1912, in the I. O. O. F. Hall, 

Union Grove, Wis. John T. Geltings appeared for the peti- 

tioner and B. C. Dougherty for the respondent. | 

| The testimony shows that cabbage has been grown for many 

years in the vicinity of Union Grove, but that sugar beet culture 

was not introduced until about 1907. Both crops have increased 

from year to year. Estimates of witnesses place the cabbage 

shipments of 1911 at about 300 carloads, and the beet shipments 

. at between 300 and 400 carloads. The record of the respond- 

| ~ ent’s agent at Union Grove shows that the shipments from that 

place in 1911 were 146 carloads of cabbage and 348 carloads of 
: beets. In 1911 the yield was somewhat below the average, but : 

because of favorable weather conditions the yield in 1912 is . 

expected to be above the average. Moreover, there is a con- 

7 siderable increase in the acreage devoted to these crops over that 

in 1911. Beets from 200 acres, and cabbage from 60 or 70 

acres, which were shipped from Union Grove in 1911, will in 
1912 be handled from Dale’s Siding, about two miles east. It 
is estimated, however, that approximately twice as many bects  ° 

and cabbage will be shipped from Union Grove in 1912 than . 

were handled there in 1911. 

The eabbage harvest begins about the first of September and 

continues until December. Beets are gathered during approx- : 

imately the same period, beginning about the middle of Sep- | 

tember and continuing into December. Thus the entire crop of 

beets and cabbage must be moved within three months. Un- 
less cabbage is handled promptly when ready, it deteriorates 

rapidly. Moreover, during the short harvest season, the teams 

. of the growers are utilized to the uttermost, and delays make it 

; difficult to move the crops. In the ‘case of the cabbage, the 

earliest shipment possible is advantageous; but beets are less | 

perishable and premiums are fixed by sugar refineries for late . 

shipments, 25 cts. per ton more in November than in October, 

25 ets. more in December than in November. 
At present there are three sidetracks maintained at Union | 

Grove. One is used primarily to supply a ‘‘kraut’’ factory, 

one, located near the station, serves for general merchandise, 

and the third, located about fifty rods from the station, is used . 

for loading cabbage and beets. The busy season at the ‘‘kraut’’ 

factory comes at the same time as the harvesting season, so that
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little room is available on that track for the use of produce 

shippers. The general merchandise track is usually full, and 

furthermore, objection is made to loading cabbage there because 

of the stench. In extreme cases, however, these tracks are used 

for loading beets and cabbages, but. normally only one track is 
at the service of produce growers. This siding, known as the 

‘“‘cabbage track’’, measures 782 feet east of the highway cross- 
ing and 132 feet west of it. It will hold twenty cars, but only 

about fifteen can be placed so as to be available for loading at 

one time. From fourteen to twenty cars are ordinarily filled in 

a day during the busy season, and occasionally as many as 

twenty-four are loaded. | 

The testimony shows that frequently empty cars destined for 

Union Grove have been carried past that place and not returned, 

because of the lack of room on the sidings there, and that the 

lack of cars occasioned thereby is a constant source of delay and 

loss to shippers. When growers drive in from a distance and 

are unable to load because of the lack of cars, they often pile 

their produce on the ground until cars are supplied. It is 

claimed that one sugar beet company placed 1,137 tons of beets 

in pits temporarily because of the insufficient car service. 

, Shippers of cabbage frequently leave their wagons standing 

overnight at the siding when no cars are available, and return ~ 

; home with their teams. From five to eighteen loads are often 

left in this way, and on one occasion fifty loads were allowed 

to stand overnight. The delays resulting from the lack of cars 

vary from a few hours to more than a day in duration. This 

insufficient car service results in loss of time to the shippers 

and injury to the produce by reason of additional handling. 

Testimony introduced by the respondent shows that there is 

considerable delay on the part of shippers in loading cars. Some 

| have six or eight teams at work and some only three or four. 

The time it takes to load a car depends on the distance of the 

haul and the number of teams used. The average time of load- 
ing a car at Union Grove is a little over one day. The respond- 

ent claims that if cars were loaded promptly when supplied, the 

present trackage would be adequate, since during the three 

harvest months an average of only about eight or ten cars per _ 

day were loaded in 1911. 

It developed that the roadway maintained by the respondent
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at the side track has been built about eight years and has had 

little attention during that time. The cinders, originally placed 

over the black dirt, are now mixed in with it, and the road will 
not bear heavy traffic. Extra horses are used to draw heavy 

loads up to the cars, and even then teams are frequently stuck 

and harness broken. The wheels sink up to the hub, and occa- 

sionally it is necessary to unload wagons beside the road in order 

to extricate them. | 

The petitioners desire that track facilities be provided ade- | 

quate to handle about thirty cars a day, or about double the 

present trackage. They suggest that a new siding be placed on 

| the respondent’s right of way north of the present one, and of 

about the same capacity. This could be done with an allowance 

of about twenty-four feet between tracks, which would be suffi- 

| -elent for the passing of teams. It is suggested, however, that 

by moving the present track farther north, and building a new 

siding south of the main track, provision could be made for 
loading cars from both sides, which is more convenient and saves 

extra handling of the produce. The petitioners assert that the 

extension of the ‘‘kraut’’ factory track east would give room 

for teams, but would be less satisfactory than the other sug- 

gested changes. They object to the westward extension of the 

‘“kraut’’ factory track, because of the interference occasioned 

- by the factory business, and because adequate room for team- | 

ing could not. be provided. 

The respondent, by its roadmaster, states that it is willing 

to extend the ‘‘kraut’’ factory siding to the west. It claims that 

ample room for teaming could be provided in this way, and that 

the factory business would not interfere with the loading of 

produce cars as much as it would in case of the eastward exten- 

sion. The proposed westward extension could be provided at 

once, in time for the movement of the 1912 crops. New sidings 

are objected to because, for reasons of safety, the railroad com- 
pany desires to have as few switches as possible on its main 

‘track. . 

The urgency of the situation apparently demands that the 

additional track facilities be constructed at the earliest possible 

moment. Under the circumstances it will be advisable for the 

railway company to extend the ‘‘kraut’’ factory siding west- : 

ward. However, if for any reason such course is impracticable,
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the company should supply additional trackage at such point as 

will render it convenient for the public to have access to the 
| same with teams for the purpose of loading cars. The order will 

therefore be general and not specific in its terms. 

Now, THEREFORE, IT IS ORDERED, That the Chicago, Milwaukee 

& St. Paul Railway Company be and the same is hereby required 

| to furnish additional sidetrack facilities at the point mentioned 

and deseribed in the petition which shall be adequate to serve | 

the convenience and necessity of the public at that point.
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MADISON REALTY COMPANY ET AL. | 

vs. ' | 

CITY OF MADISON. 

Submitted Aug. 20, 1912. Decided Sep. 6, 1912. 

Petitioners prayed for an order requiring the city of Madison, Wis., to 

lay and construct an extension of its system of water mains 

into the subdivision recently annexed, known as Highland Park. 

One of the rules of the water board relating to the making of 

main extensions requires that the estimated income shall not 

be less than 5 per cent upon the cost of the extension. In the 

present case the Realty Co. offered to guarantee the specified 

income in any manner prescribed by the city or by the Com- 

mission. Petitioners alleged that the extension would provide 

necessary fire protection in a large district; provide city water 

. to the cemeteries where large quantities are required; furnish 

domestic service to a number of immediate takers and encour- 

age a development of the territory which cannot occur with- 

out city water service; and improve the quality of the water 

in the present western extremity of the system by creating a 

better circulation and flow of water through the mains in this - 

district. An estimate of the probable consumption of water in 

this section seems to indicate that a 6” pipe would be ade- 

. quate and an increased demand in the near future can be met . 

by parallel mains laid along other streets. The more rapid 

flow in the smaller main than in the proposed 8” main would 

insure a better quality of supply for domestic use. A change 

in the proposed route to another point of connection with the 

present system was also suggested for the improvement of the 

service in this respect. The change, however, would leave 

some of the prospective consumers temporarily off the route. 

It appears that the city is amply able to provide the necessary 

a funds for the extensions in question. _ 
Held: The changes in the size of the pipes and the point of connection 

will be left to the parties directly involved. If they can come 

to an agreement there will be no opposition from this Com- 

mission. The city of Madison is ordered to proceed without 

| unnecessary delay to extend its water mains substantially as 

. indicated in the petition. Three months is deemed a sufficient 

time within which to comply with this order. . 

| This proceeding arises by the filing with the Commission, on 

July 22, 1912, of a petition, signed by the Madison Realty Com- 

pany and twenty-seven others, praying for an order requiring 

the city of Madison to lay and construct an extension of its : 

system of water mains along and in certain streets of the city. 

and to thereby furnish water service and fire protection to resi- |
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dents and property owners along the designated route of the ex- 
tension. . | 

The petition sets forth, among other things: that all of the 
petitioners are property owners and some are residents in the 
territory along the route of the desired extension ; that they had 
previously petitioned the board of water commissioners of the 
city of Madison for the laying of the water mains as designated ; 

| that the water board, by but one less than a unanimous vote, 
recommended to the common council of the city that the peti- 
tion be granted, and although the finance committee of the coun- - 
cil, consisting of seven members to which the matter had been 
referred, reported unanimously in favor of the petition, the 
council failed to give the necessary three-fourths vote in favor 
of a resolution introduced by the finance committee to issue 
additional bonds to provide for the expense of this and other 
work, and that the petition to the city had not secured the de- 
sired result. The vote of the council on the-resolution to issue 
bonds to provide funds for this and other extensions was thir- 
teen for and six against. Only nineteen of the twenty council- 
men were present and voting. The petition further shows that 

- the desired extension is in a territory annexed by unanimous 
| vote of the council on Jan. 12, 1912, and is in the direction 

in which the city has had a remarkably rapid growth during 
the last few years. It is further stated in the petition that the | 
assessed value of the territory recently annexed is approximately 
$337,000, on which the 1912 taxes, due in January, 1913, will 
amount to about $5,897, and that the introduction of city water 
mains in the territory will permit and stimulate a further de- 

| velopment thereof to an extent not possible otherwise, resulting 
| in further increases in taxable property and elity income. 

The petition further shows that the Madison Realty Com- | 
pany, the signer having the largest holdings of property in the 
district referred to, has, agreeable to the rules of the water 
board governing the granting of petitions for main extensions, — 
submitted to the water board a written guarantee that the an- 
nual income derived by the city from the extension shall be 5 
per cent of the cost of the extension. : 

Petitioners allege that, the extension is a desirable and neces- 
sary one for many reasons, among which are: 

1. Necessity for fire protection in a large district. — |
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2. Providing city water to the cemeteries, where large quan- 

titles are required. 

3. Furnishing domestic service to a number of immediate 

takers. 

4, Permitting a development of the territory which cannot 

occur without city water service. 

o. Improving the quality of the water in the present western 

extremity of the system, where it has caused much and serious 

complaint, owing to the fact that the consumption in that dis- 

trict is insufficient to cause any considerable circulation in the 

mains, and the water was discolored, and offensive to taste and 

smell. 

The petition further sets forth that at the time when the 

| common council had under consideration the resolution to issue 

bonds to provide for this and other extensions, a petition signed 
: by a large number of residents of the old Tenth ward, in which 

the city water was so objectionable, was presented to the coun- 

_ ceil, praying for the laying or making of the extension above re- 

ferred to, on the ground that it would materially improve the 

- quality of the water furnished them, owing to the creation of a 

better circulation and flow of water through the mains in their 

district. | : 

The respondent city of Madison, by its city attorney, William 
-  -—Ryan, at the instance of the mayor, John B. Heim, filed answer 

to the petition in the above entitled action, and, among other 

. things, including facts set forth in the original petition to this 

Commission, alleges: That the territory recently annexed to the 

| city, in which the ‘extension above referred to is desired, is 
thinly populated; that on the best information obtainable there | 

are not to exceed nine parties along the route of the main who 

desire to be supplied with water; and that, if the main be laid 

and these nine parties served therefrom, the city’s resulting 

revenue would be about $50 per year. 

The answer further alleges that, by reason of the few takers 

along the extension, the water in the pipe line would become 

stale and unfit for drinking purposes, and that the city would 

be compelled to incur a large expense by wasting great quan- 

tities of water in frequent flushings of the main. 

The answer asserts further that one of the petitioners, the 

Madison Realty Company, a corporation organized under the
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laws of the state of Wisconsin for the purpose of buying and 

selling and dealing in real and personal property, is largely in- | 
terested in property in the territory recently annexed to the 
city and along the route of the proposed extension and that the 

officers of the company have been chiefly instrumental in urging 

the extension of water mains in the new territory for the sole 

purpose of assisting the company in exploiting the territory and 

| disposing of its holdings of real estate therein; also, that others 

among the petitioners do not reside in the territory to be served 

by the proposed extension and have no other interest in the 
| territory than the ownership of vacant and unimproved property. 

Respondent further argues that the guarantee given by the 

petitioner, the Madison Realty Company, to the water board is 

invalid and void as its execution was beyond the authority con- | 
ferred in the company’s articles of incorporation. Respondent 

further contends that the city has other and greater obliga- — 

| tions for public improvements which are more urgently needed 

- than the water main extension in question, and which, when 

cared for, will bring the city’s bonded debt altogether too near 

the legal bond limit. | 

A hearing on the petition in the above entitled matter was | 

held by the Commission, beginning on Tuesday, Aug. 20, and 
| which was continued to the 22nd and completed on Aug. 23. 

Petitioners were represented by J. A. Aylward. The respondent ~~ 
| was represented by City Attorney William Ryan. a 

In a second petition to the Commission, dated Aug. 15, 1912, 

and signed by the Madison Realty Company and twenty-seven 

others, which also appears in the case, referring to the previous 
petition, there appears the statement ‘‘and we respectfully rep- 
resent that if such extension be granted that in the near future 
we shall avail ourselves of the use of such water.’’ | 

| The extension prayed for runs as follows: Commencing on 
University avenue at the intersection of Forest street and 
thence along University avenue to Grand avenue, along Grand | 

| avenue to Harper street, thence along Harper street to High- 
land avenue, along Highland avenue to Regent street and the 
cemeteries, along Regent street to Nelson street, along Nelson | 
street to Rowley avenue, along Rowley avenue to Spooner street 
and along Spooner street to Regent street and the present SYS- 
tem of mains. |
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The total length of the pipe line as above indicated is given : 

| as 8,646 fect, and the city engineer’s estimate of its cost, in- 

cluding seventeen fire hydrants and their connections to the | 

main, is about $10,400. It was proposed that the main shall be 

laid with 8 inch pipe, and the estimate was made on that basis. | 

‘The line would form a complete circuit, connecting with the : 

present system at or near the present western extremities there- 

of, and at or near the locations from which the most serlous | 

complaints as to the quality of the city water in the existing 

mains have come. | a 

Mr. George Rentschler, the superintendent of Forest Hill 

cemetery, which cemetery is under the control of a board of 

seven members appointed by the mayor, testified that the ceme- | 

tery now has its own water supply, taken from wells within the 

grounds and distributed, after pumping by gasoline power to ~~ 

| elevated tanks, through various lines of pipes to about thirty- 

five faucets and two toilets. About 1,200 of the 3,000 lots in 

this cemetery, which have been sold, are regularly cared for by 

him or by private parties. Large quantities of water, estimated 

by this witness at probably about 9,000 gallons daily, are re- 

quired in the cemetery for about six months of the year. Wit- 

ness stated that at times the cemetery supply is Inadequate; 

that the cost of operation is large and that the water from the 

cemetery well is objectionable to many of the visitors for drink- 

ing purposes. The superinendent further stated that some 

of the present water supply equipment of the cemetery is in 

bad condition and will require early renewal unless city water 

is made available. This witness also operates a large floral busi- 

ness and has his residence and several extensive greenhouses ad- 

jacent to the cemeteries. He estimated that he has about one 

acre of ground under glass, and uses at least 6,000 gallons of 

water daily in his greenhouses during seven months, and half 

that amount during the remainder of the year. His own supply 

is taken from a private well and pumped by gasoline power to 

| an elevated tank on hig premises. This also is his residence 

supply. Witness testified that the two smaller cemeteries ad- 

- jaeent. to: Forest Hill have private supplies, taken from wells, 

and pumped by gasoline power in one case and by hand in the 

other. Witness thought the city water service would be cheaper 

| for him and for all the cemeteries than maintenance and opera-
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tion of private supplies, and that all the above water business 
could be counted upon in estimating the revenue to be gained 
by making the extension prayed for in this case. 

| It was shown by the testimony of the former city engineer, 
| who made computations based on the estimates by Mr. Rentschler 

as to the average amounts of water required in his floral busi- 
ness and in each of the cemeteries, that the additional water de- 
partment income to be derived by making the extension in 

| question, including the revenue from 30 private consumers along 
the route, was likely to be between $650 and $700 annually. 
The additional income required by the rules of the board of 
water commissioners of the city of Madison in reference to the 
making of extensions applied for, namely, 5 per cent of the 
cost of the extension, would be about $520. The following is 
one of the rules of the water board relating to the making of 
main extensions requested by parties desiring service: | 

“Section 9. (p. 53—W. D. Report 1907). 

‘“When the prospective annual income from same in the 
judgment of the board will justify the expenditure, which in- 
come shall not be less than 5 per cent upon the cost of the ex- 
tension, ’’ 

In accordance with one of the conditions precedent to the 

granting of extensions, it appears that the water board has 

customarily required that the fixed minimum income of 5 per 
: cent of the cost of the extension shall be guaranteed to the city. 

| While it may be that the estimates of water consumption and 
additional revenue resulting from the making of the extension 

may have been too liberal, and the estimaters too optimistic, 

it appears that the original and supplementary guarantees given 
by one of the petitioners, the Madison Realty Company, to the 

. city were satisfactory to the water board. Mr. A. T. Rogers, 
an officer of that company, testified that if the guarantee al- 
ready furnished is not a valid and binding obligation, the same 
petitioner stands ready to furnish any other form of guarantee | 
prescribed by the city or by this Commission. It therefore ap- 
pears that reasonable assurance has been given to the city 
through its water department that the income required under 
its rules in such cases will be forthcoming, 

It was shown by the testimony of the present city engineer that 
the estimated daily consumption of new consumers along the —
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proposed extension was only about one-half the volume of water _ 

contained at any time by the pipe line, or, in other words, that the 

capacity of the pipe and the estimated consumption therefrom | 

were such that about two days would be required for the water to 

pass through the line. This witness also expressed an opinion that 

the extension, as planned, would not materially improve the : 

now satisfactory service in the University Heights section. 

: It was his opinion that the extension could be so modified as to 

improve the circulation and quality of water in that district. : 

In addition to the testimony introduced concerning the effect 

of the additional consumption along the route of the proposed : 

Highland Park extension upon the present poor circulation and 

| quality of water in the University Heights district, the Com- 

mission has the following report from its engineering staff, dis- 

| cussing this and related matters: 

‘The territory which will be served by the proposed High- 
land Park extension is as yet but thinly settled. The construc- 
tion of the extension will apparently result, however, in the 
immediate acquirement of at least two large consumers and a 

number of smaller ones. Their combined consumption will, dur- 

ing several months of the year, amount to probably 20,000 gal- 

lons or more per day, assuming Mr. Rentschler’s estimates of . 

the quantities used in his greenhouses and the cemeteries are 

approximately correct. It appears reasonable to suppose that 

nearly all of that amount would be used during about ten out 

of twenty-four hours of the day. It may also be reasonably ' 

supposed that one-half of the amount will be carried by the 

northerly and one-half by the southerly side of the pipe elr- 

cuit formed by the extension as now planned. This would 

mean that during the summer months, when the above quan- 

tities were required, each line would carry only about 1,000 

gallons per hour. This would be approximately the maximum 

- rate of consumption from the line except in case of a simultan- 

eous fire demand. The possible fire demand in a territory of this 

kind cannot reasonably be assumed to be large, as the buildings 

are of moderate size and widely scattered. No fire in such 

territory seems likely to call for the use of more than 500 gal- . 

~ lons per minute or 30,000 gallons per hour, if as much. 

| ‘“Mhe maximum rate of flow occasioned by private service, 
1,000 gallons per hour in each line, amounts to the low average 

velocity of 6.3 feet per minute in the 8 inch pipe and involves 

but a negligible pressure loss from friction. The two lines of 

8 inch pipe would carry the combined maximum fire and priv- 

ate demands (16,000 gallons per hour in each) at a rate of flow 

or velocity of 102 feet per minute or 1.7 feet per second. The
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loss of pressure within the proposed mains under such extreme 
demand conditions would be quite low. 7 | : 

‘The above computations were made to show clearly that the — 
entire capacity of the proposed 8 inch pipe circuit is not needed | 
at the outset; nor can it be needed until this new territory and 
more territory beyond is much better developed. It was prob- 

. ably not believed by those who proposed that 8 inch pipe be 
used that the capacity of such size is or soon will be needed. 

| The territory is generally expected to show a rapid develop- 
ment. There is no question that more capacity than that of a 
6” pipe circuit will be needed in that territory in the near 
future, but when it is needed it will be provided by parallel 
mains laid along other streets. These future parallel maing will, 
without doubt, be cross-connected at various places to the ex- 
tension now proposed and made to reinforce it. The first exten- 
sion into a new territory need not be the main artery of the 
future network of mains which will be developed along with 
the growth of population in that territory. It is of doubtful | 
wisdom to use larger than 6” pipe in making the proposed 
THlighland Park extension. 

‘The interest of good domestic water service requires a mod- 
erate rate of flow in the mains. <A very low velocity would re- 

| sult if 8” pipe be used in this case. The city enginecr testified 
that the relation between the volume of water contained within 
the proposed extension and the daily consumption therefrom 
was such that about two days would be required for the water | 
to pass through the line. During a good portion of each year | 
the constmption from the line is apparently unlikely to ex- 
ceed one-half that considered above, resulting in a three or. 
four days’ supply being contained by the proposed pipe line of 
8’” pipe used. , 

‘“The cross-sectional area of, or the volume of water con-— 
tained by an 8” pipe line is about 78 per cent more than, or 
nearly double, that of a 6” pipe. It is therefore obvious that 
a 6” pipe extension for Highland Park is much more desirable 
than an 8” from the standpoint of good domestic service. , 

‘‘Another good reason for substituting 6” pipe for the pro- 
~ posed 8”, which, however, is not regarded as of as much im- . 

portance as that discussed above, is the saving in cost. The line, 
| | if laid with 6” pipe, should cost about $2,000 less than if laid 

as proposed. This saving in cost will reduce the required in- 
come of 5 per cent by about $100 per year. 

‘““There is the further advantage of a 6” over an 8” pipe 
that the probability of required flushing and wasting of water 
from the extension will be very largely reduced by using the 
smaller pipe. This indicates a probable saving in operating ex- 

pense. |
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“The question of proper pipe sizes in various portions of a : 

system of water mains is one of much importance and should 

be given careful consideration. The city had a considerable. ° 

amount of 8” pipe laid during the past few years in Bowen’s 

Addition, Wingra Park and University Ieights, all in the west- 

ern end of the city. The supply for these and the other mains 

of those subdivisions is carried through a large territory served 

entirely by 4” and 6” pipe, principally the smaller of those 

sizes. 
—“<Mhere is a great need of a large feeder main in the older 

western portion of the city, as was demonstrated by the test | 

made in 1910 by the Commission’s engineering staff. Such 

new supply main should be carried on beyond what appears to 

be the present proposed destination of the 12” main on Park and 

Johnson streets, to which reference was made in the proceed- 

ings. It should be carried on to the eastern ends of the exist- | 

ing 8” mains in the extreme western subdivisions.» The recent 

westward growth of the city and its system of water mains has | 

undoubtedly increased the urgent need, which was shown to 

have existed two years ago, for a reinforcing main. 

‘Tt is quite evident that the city engineer was correct in his 

testimony concerning the probable effect of the additional con- 

sumption along the proposed Highland Park extension upon the 

present unsatisfactory situation in the University Heights dis- 

trict. The extension, as already planned, would doubtless per- 

mit most, if not all, of the supply for the new territory to by- 

pass University Ieights and not materially affect the circulation 

of water therein. The proposed extension to Ifighland Park, . 

if laid, should be so connected to the mains in the westerly por- . 

tion of University Heights as to draw its supply through, and 

not around, the latter subdivision. | 

. ‘Tt appears by testimony taken in this case that the present | 

and former city engineer have, during their respective terms 

as engineers for the water board, received numerous and serious 

complaints from residents in the University Heights district as 

to the unsatisfactory quality of the water which they received 

from the city mains. ‘To improve the quality of water in that 

district the mains in that section were frequently flushed by 

opening fire hydrants and wasting large quantities of water. 

The effect of each flushing was but temporary. It is believed 

that if the supply for Highland Park is drawn through Univer- 

sity Heights, the necessity for flushing mains in that territory | 

will be largely reduced if not entirely eliminated. | 

— . “The question of size of pipe for the Highland Park exten- 

| sion is of but little importance from the standpoint of improv-  _ 

ing the service in the district from which so much complaint has 

been made. From the same standpoint the manner of connect- | 

| ing the extension to the existing system is of great importance.
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The connections most effective in improving that service would 
probably be at the intersection of Forest street and Chamber- . 
lain avenue, and the intersection of Prospect and Chadbourne 
avenues, both sides of the proposed circuit. running westward 
from those points one block to Allen street before turning north 
and south to reach the route already planned. The principal 
objection to this change probably is that the extension would 
then fail to reach several immediate takers along the proposed 
route. The map, ‘Exhibit 12,’ shows nine prospective patrons 
along University avenue in the one block between Forest and 
Allen streets and three along Rowley street between Spooner 
and. Allen. These twelve prospective patrons are located along 
sections of the proposed extension which, in the interest of im- 
proving service in University Heights, should be temporarily 
omitted altogether or reduced in size. One of the twelve is, 
however, already served by a 4” dead: ended main extending 
along Prospect avenue from Regent to Rowley streets. The 

| Regent street main is reported to be an 8” line and as this 
parallels the proposed Rowley street main, only one short block 
distant from it, there appears to be no good reason for using 8” 
pipe on Rowley street. The section on Rowley street between 
Spooner and Allen streets is a proper location for 4” pipe. 

‘‘Tf the northerly side of the proposed pipe circuit be laid as 
heretofore planned, becoming an extension of the existing 8” 
main on University avenue now terminating at Forest street, it 
appears improbable that such portion of the new mains could 
materially affect the circulation of water in the University 

: Heights district unless the doubtfully expedient method of hay- 
ing a partially closed gate valve in the existing main east of 
Forest street be adopted. It is realized that such method is 
objectionable from the standpoint of the best fire service along 
the Highland Park extension. The effect of the adoption of 
such method 1s to prevent water from flowing to the new terri- 
tory by the most direct route, and causing it to flow through 
University Heights, thereby involving a somewhat increased loss 
of pressure. Fire service would not be affected anywhere ex- 
cept on the Highland Park extension. In case of a fire in that 
territory the gate could readily be opened wide. If such method 
should be adopted it should be with the full knowledge of varl- 
ous water works officials and employes and the fire department. 
It is not expected that the method would be approved by the 
fire department, but if adopted it should-be done with that de- 
partment’s knowledge, for the sake of increasing the number of 
those who could see to it that the gate was opened promptly 
upon receipt of a fire alarm from territory served by the pro- 
posed extension. The adoption of the above method would call 
for special precautions against delay in opening, or failure to 
open, the valve wide in case such an emergency arose,’”
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~The above report by the Commission’s engineering staff in- 

| dicates two feasible methods of modifying the proposed exten- 

sion so as to improve the service in the University Heights dis- 

trict. Each method appears to be somewhat objectionable on 

different grounds, but the proposed plan of the extension is also 

objectionable from another important standpoint. The various 

engineers have agreed that it would fail, if so laid, to accom- 

plish one of the desired and important objects to be attained. : 

Evidently the service in a certain district is now seriously de- 

| fective. This is a district in which the service can doubtless be 

materially improved by some modifications of the extension as 

heretofore proposed. Whatever improvement of such service 

can be made by the proposed extension or a modification thereof | 

should be obtained. : | 

The respondent in this proceeding attempted to show that 

the city has too many other important and costly public improve- 

ments to provide for to justify the increase of the public debt 

of the city to the extent necessary for meeting the expense of 

this extension into the new subdivision known as Tlighland 

Park. | 

It. was shown that the bonded indebtedness of the city on 

June 15, 1912, including the $60,000 issue provided by ordi- | 

nance of June 14, 1912, for school building purposes, and after 

| deducting a sinking fund of $166,400, amounted to $988,600. 
It was further shown that the assessed valuation of the city. 

for the year 1912 was likely to exceed that of the year 1911 by 

about $5,000,000, making a total for this year of about 

$37,000,000. The legal debt limit (5 per cent) on this sum is 
$1,850,000, which exceeds the bonded indebtedness, less sinking 

fund, by $861,400. 

Examination of the city’s budget for 1912 shows that no fund 

has been provided out of which the cost of water works exten- 

sions and improvements can be met, so that an additional bond 

, issue might seem to be necessary for improvements and exten- 

sions of this kind. The bookkeeper of the water department 

| testified that it has been, and still is to some extent, the practice 

| for the water board to use, in payment of current construction 

expenses, any water department funds on hand, and to make 

adjustments with the city council or finance committee thereof | 

at the end of the year, receiving credit for amounts ‘so used in
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lieu of direct advance appropriations by the council for con- 
— struction purposes, | 

The city’s budget for 1912 shows an estimated gross city in- | 
come from the water works amounting to $75,000 and an ap- 
propriation of $40,000 to the water board for operating expenses, 
with no appropriation to the board for construction purposes. 
It has been customary for the city to group expenditures for 
water works extensions and improvements made from time to 
time and cover the total with one bond issue, rather than to 
inake a separate bond issue for each piece of new work done. It 
appears that the general funds or the earnings of the water de- 
partment have frequently been used temporarily to meet con- 

a struction expenses as they came due and that the general funds 
(which include the net earnings of the water works) have been | 
restored by the proceeds from the sales of bond issues. 

In the case of the Highland Park extension now prayed for, 
the estimated cost was included in a proposed bond issue of | | 
$40,000, which covered the cost of a certain extension of a 12” 
reinforcing main on portions of Johnson and Park streets, 
amounting to about $15,000, also some minor extensions which 
had been authorized by the council, the cost of which latter 

| minor extensions was estimated at $8,300. These latter -exten- 
slons are completed, although no bond issue has yet been pro- 

| vided to meet their cost, part of which has already been paid 
_ out of the general funds, or the earnings of the water depart- 

‘ment which are charged to such funds. 
| It was shown that the average annual cost of water main ex- 

tensions and water plant improvements made by the eity dur- 
ing the last six years was approximately. $43,000, and that the 
only water extensions heretofore authorized by the council for 
this year were estimated to cost $8,300. The Park and John- 
Son streets extension of the 12” main and the Highland Park 
extension prayed for in the petition underlying these proceed- | 
ings have apparently not been ordered by the city council, al- | 
though that body acted upon a resolution to provide for their 
cost. The city engineer testified that in order to keep pace with 

: the growth of the city and the demand for city water the city | 
might be reasonably expected to spend on its water works, dur- | 
ing this year, aS much as the average of its annual expenditures 
during the last six years. It was shown by the testimony of the | 
same witness that the various extensions mentioned above, in-
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eluding the 12” main and the desired Highland Park exten- | 

sion, were estimated to cost less than the estimated net earnings | 

of the water department for this year, or less than $35,000. 

| Consistency and avoidance of discrimination would seem to re- © : 

quire that the city’s grant of the original petition for the High- 

land Park extension be not withheld on the ground of lack of 

funds, nor can the city refuse the petition on the ground of : 

legal inability to issue additional bonds. It appears that the 

city is amply able to provide the necessary funds for the ex- \ 

~ tension in question. | 

Respondent in this case contended that city water service was 

‘not generally in demand until a sewer gystem was available, 

and that some of the parties living along the proposed route of : 

the Highland Park extension had stated that they would not 

avail themselves of the city water supply from such extension 

~ until the city sewer system was also extended to their premises. | 

It appears that respondent assumed the position that the sewer 

system should precede the public water supply, but the usual 

order of these improvements is the reverse. Testimony was 1n- 

troduced to show that in only a few exceptional cases has the | 

Madison sewer system preceded the extension of water mains 

in the various parts of the city. The water works plant itself 

was built before the city had any sewer system whatever. 

Testimony was also introduced to show that no new territory 

had ever been materially developed and settled without the 

extension of city water service into it. Water supplied by some 

means or other is unquestionably an absolute necessity to human 

‘life. City water service is generally much more satisfactory | 

. and probably also generally less expensive than private indi- 

vidual supplies. Surely the availability of city water service | 

has a decided influence on the development of new subdivisions 

on the borders of a city. : 

- There appears ample reason to believe that the construction 

| of the proposed Highland Park extension will materially in- 

crease the rate of development of the newly annexed portion of © 

the city; such development is undoubtedly for the best interests 

of the city. | 

| There may be those who would not concede that the extension 

ig a desirable and proper one on the ground of any one of the 

reasons advanced for its construction, but there can be no rea-
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sonable doubt that its various advantages, taken together, amply 
justify the granting of the petition. 

irom the evidence and the facts we have reached the conclu- : 
| sion that the extension of the water mains substantially as 

prayed for in the petition herein ig needed; that it is for the 
best interest of the city that it should be made, and that it should 
be so constructed at this time. It further appears to us that its 
construction is in line with the lawful rules and practices of 
the city m such matters and that there are no valid reasons of 
a financial nature against the construction of the same. It also _ 
Seems to us that 6” pipes would under the circumstances be 
more suitable for this extension than the proposed 8” pipes; 
and that through slight alterations in the plans, such as that 
involved in changing the connection from the intersection of 
University avenue and Forest street to some point in the neigh- 

- borhood of Prospect or Chamberlain street, this extension might 
also be made to materially improve the situation mentioned on | 
University Heights. These changes in the size of the pipes and 
in the point of connection, however, will not be provided for in 
the order herein, but will be left to the parties directly involved 
in thesé proceedings. If these matters can be agreed upon 
between the parties, there will be no opposition thereto from this 
Commission. , 

It 18 THEREFORE ORDERED, That the city of Madison, without | 
unnecessary delay, proceed to extend its water mains substan- 
tially as indicated in the petition herein and ag set forth above 
in this decision. : | 

| Three months from the date hereof is deemed sufficient time | 
in which to comply with this order.
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TORREY CEDAR COMPANY . 

vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

Submitted June 11, 1912. Decided Sep. 11, 1912. - | 

Complaint was made that the rate exacted on four shipments of posts | 
and poles from Galloway to Clintonville, Wis., for concentra- 
tion and reshipment out of Clintonville via respondent’s line 

: are excessive. The rate exacted was 514 cts. per cwt. and peti- 
tion was made for a rate of 4 cts. per cwt. and for a refund of 

| excess charges. The basis for the rate complained of and for 
concentration rates in general on posts and poles via the C. & 
N. W. is 3 cts. per cwt. flat for concentration, plus the differ- 
ence, if any, between the rates to Chicago, I11., direct from 
shipping point and concentration point, and for branch line 
points, as in the present case, 1 ct. per cwt. over main line 
rates. In order to maintain a flat 3 ct. rate for concentration 

it ig necessary to take into account differences between the 

. rate from original shipping point and concentrating point to | 

. the final destination, and as the final destination is not known 
at the time the concentration shipment is made, it is neces- 
sary to either keep a transit account at concentration points 
and in the general office or fix an arbitrary amount to be 

added in order to offset these differences. It appears that up 

to within a few years ago the transit account method was fol- 

lowed by the respondent but, owing to some difficulty in keep- 

| ing this record, the present method was adopted. No good 

reason appears, however, why Chicago rates were taken as a 

basis. -It would seem that insofar as Wisconsin traffic is con- 

cerned an arbitrary rate of 1 ct. would fully provide for all 

differences properly added to the flat concentration rate. The 

fixing of the branch line rates at 1 ct. over main line rates 

has not been satisfactorily accounted for by respondent. It is 

quite probable that there is some additional expense in con- 

nection with branch traffic but no more so in handling posts 

and poles than in handling other traffic generally, nor is this | 

. expense apt to vary greatly from the expense of main line traf- 

| fic that passes a division or terminal point where it is switched 

and rearranged in another train. The attention of the re- 

spondent has been called to irregularities in connection with 

these concentration rates and it has been suggested that the 

matter be investigated and the proposed changes be submitted 

to the Commission. Inasmuch ag the petition in this case in- 

volves the Galloway—Clintonville rate only, the order is con- 

fined to that rate. 

‘Held: The rate exacted is unreasonable and it is ordered that the 

Cc. & N. W. Ry. Co. discontinue its present charge, upon ship- 

ments of posts and poles between the points in question and 

charge in lieu thereof the rate of 4 cts. per ewt. It is recom-
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_ mended that the respondent revise the concentration rates on 
posts and poles in line with the rates ordered in the present . 
case to avoid further controversies. Refund is ordered. co 

The petition in this case is for refund of charges in excess of 

4 cts. per ewt. on four carload shipments of posts and poles from: 

Galloway to Clintonville for concentration and reshipment out — 

of Clintonville via respondent’s line. The shipments on which 

such refund is asked are as follows: 

Date of Car Car | Weight | Rate Charges 
ot shipment. initials. numbers. charged. . paid, 

July 27, 1911.........) © C&NW 64287 Double | | | 
: C&NW 62431 load{| cts. $41.44 

July 29, 191L.......8. C&NW 36405 40.200] BE | 22.11 
Aug. 1, 1911.......0.. C&NW - B7BLL 34.000] 54" 18.70 
Aug. 4, 191].........- O&NW 61611 30.000 | 5s 16.50 

Total ...cccccccccfessessssecscss[ecessseavesesl 49,550 veeeeeeeeel 898.75. 

. The following statement of shipments out of Clintonville, 

rates applicable thereto and at other points, and remarks relative 

thereto, accompanied the petition. 

The stock shipped to Clintonville from Galloway was re-' 

shipped to the following stations, as near as we can determine: 

Chi- | Green Tone | Elm- ten Eland,| Gallo- e 
cago. | Bay. | ville, | hurst.| pere, |. ‘) way. "D . 

I SR SO RS (nnn (Eo 
Ledyard, Ta ccccccccccesfeeeeeeee| $0.15 | $0.15 | $0.15} $0.15 | $0.15 | $0.15 | 29,700 

. Menasha. Wis..........]......-- 06 | .064 .08 07 .08 .08 | 49,100 
Gibson, Tll........l.csecflisssee.| 168} 165) 168] 164] 163] .164) 30,000 
Lake Geneva, Wis .... $0.05 .104 11 il 11 wll I 46,400 
Lida, Ta......0..cceceece| cee eee 18 | 183] 19} = 119 | = 119 | = 119 | 28200 

| The rate from Rosholt, Galloway and Elderon to Wittenberg | 

is 314 cts. Rosholt, Galloway and Elderon take the same group 

rate, therefore Galloway should not have a higher rate into 

Clintonville than Elderon. Allowing 3 ets. for stopping car and 

1 et. to cover the average reduction of rate by shipping into. 

Clintonville, 4 cts. will be a reasonable rate from Rosholt, Gall- 

. oway and Elderon to Clintonville. | | | — 

Rates into Clintonville should be lower than Green Bay, for 
the reason that Clintonville rates are higher than Green Bay | 

| on shipments moving out. And further, the stock shipped into
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Clintonville is odds and ends, pick-up of yard to vacate lariding, © 

while Green Bay shipments are woods run and sorted sizes. 

The respondent, in its answer to the petition, denies that the 
| rate complained of is excessive, unreasonable or unjust and de- 

nies that a rate of 4 cts. per ewt. wotild be reasonable, as alleged 
in the petition. ! : : Oo 

The matter came on for hearing June 11, 1912. H.W. . 
Anthes appeared for petitioner and H. C. Cheyney appeared for 
respondent, Po Oo : | 

In explanation of the situation preséhted in this case, the 
| representative of the railway’ company said that the #atés on 

posts and poles for concentration and reshipment from and to 

main line points, where such rates are published, were estab- 
- lished on the basis of 3 cts. per ewt. plus the difference, if there 

is a difference, between the rate from shipping and concentra- | 
| tion points to Chicago, TIL, and that the basis for the concen- | 

tration rates to apply on shipments from branch line points is, : 
or ought to be, 1 ct. per ewt. higher than concentration rates be- 
tween main line points. He also stated that the reason for the 
difference between main line and branch line concentration rates 
is that there is an additional expense connected with the latter 
traffic, but that he did not known that such reason should be 
particularly insisted upon; that this condition had been in ex- 
istence and was followed in making the concentration rate com- 
plained of; and that if it was deemed essential that rates on 
branch lines should not be higher than main line rates, he | 

| thought that a 41% ct. rate should be substituted for the present 
ol ct. rate. He further stated that concentration rates were 
equalized on the basis of Chicago rates, but that petitioner de- 
sired to have them so established that all would be the same 
to all points. | | 

On the part of the respondent the testimony was to the effect 
that prior to 1907 the rate on posts and poles for concentration 
and: reshipment was 2 cts. per cwt. over the rate from original! 
point of shipment to final destination, that the expense of load-- 
ing and unloading in connection with concentration rates almost. 

' equaled the value of the goods, that shipments out from con-- 
centration point did not always go to points from which the: 

| rate was 11 cts. lower than the rate from original shipping 
| point, that in the case of the shipments complained of the aver- 

age rate from Clintonville to destination was less than 14 ct. per:
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ewt. lower than the rate from Galloway to the same destinations, 

and that the concentration rate from Galloway to Clintonville 

was the same as to Green Bay, while rates out from Green Bay 

were lower than rates out from Clintonville. A letter was in- 

troduced in evidence relating to rates out of Green Bay and > 

other points to Dayton, Ohio, on which some other rates were 

entered in pencil, which read as follows: 

**Milwaukee, Wis., May 28th, 1912. 
“Torrey Cedar Co., | 

) ‘*Clintonville, Wis. | 
| “Gentlemen :— | 

‘‘Referring to your favor of the 25th inst. requesting rate - 
on cedar poles, from Green Bay, Manitowoc and Milwaukee, 
Wis., to Dayton, Ohio. 

‘“T beg to advice you that the rate from Green Bay is 16 cts. 
and the rate from Manitowoe and Milwaukee 1s 1314 ets. | 

‘‘In my estimation Green Bay would be a good place to make 
_ the concentrating yard, as you have advantage of shipping via 

two different roads, either via Menominee, Manitowoc or Mil- 
waukee gate-ways and the mills in that vicinity have a great 
many favorable rates and can place their lumber in eastern ter- 
ritory much cheaper than mills at interior points. : 

‘“Tf you have any business to eastern territory, I wish you 

would kindly remember our road in the future, as we are in a 
position to offer elegant service and keep you advised as to 
movement of each car and delivery to our eastern connections. 

‘Yours very truly, 
, | (Signed) ‘‘Fred E. Barkow, 

| ‘‘Com’] Agt. Ann Arbor R. R. Co.”’ 

| | Local: 
Green Bay to Dayton, 1614 ects. Elderon, Galloway & Rosholt to 
Clintonville to Dayton, 1714 cts. Green Bay, 8 cts.; Manitowoc, 
Eland to Dayton, 19 cts. 814 cts.; Milwaukee, 10 cts. 
Wausau to Dayton, 20 cts. Galloway to Clintonville, 8 cts. 

Rosholt to Clintonville, 814 cts. 
Concentrating: 

Hideron, Galloway & Rosholt to Green Bay 51% cts. 

It appears that shipments of posts and poles from concen- 
trating point, Clintonville, are mostly to points in southern 
Wisconsin, Illinois outside of Chicago, Indiana, Missouri, Okla- 
homa, Texas, Arkansas, southern Minnesota, South Dakota, and 
Towa, and that shipments out of Green Bay are destined to the 
same points, and also to points in Michigan, Ohio, Pennsylvania, 
New York, and eastern Canada. .
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The basis on which the rate complained of, and on which con- 

centration rates on posts and poles via the Chicago & North 

- Western Railway in general were made for main line points, 18. 

“ 8 ets. per ewt. flat for concentration, plus the difference, if any, 

between the rates to Chicago, Ill., direct from original shipping 

point and concentration point, and for branch line points 1 ct. 

per ewt. over main line rates. - , 

An examination of the tariff in which concentration rates are 

named, 0. & N. W. G. F. D. No. 11590-B, shows that the basis 

mentioned has been quite generally followed. There are, how- 

ever, some exceptions. For instance, the rate from Elderon to 

Clintonville is 414 cts. Elderon is on a branch line and has a 

10 ct. rate to Chieago while the rate from Clintonville to Chi- 

cago is 81% cts. According to the established basis the rate from 

Elderon to Clintonville should be 3 cts. for concentration, plus 

the difference in rates to Chicago from Elderon and Clintonville, 

11% cts., plus 1 ct. for branch line, making 51% cts. The concen- oe 

tration rate from Polar to Clintonville is another exception. 

_ Although Polar is on a branch line, it has the same rate as 7 

Elderon, 414; ets., while the rate from Polar to Chicago is the 

same as from Elderon to Chicago, namely 10 cts. There 1s 

nothing in the tariff or in connection with the case under con- 

sideration that shows why these exceptions to the general basis 

| were established. 

It appears that as to the concentration rate complained of, 

and practically all other concentration rates on posts and poles 

from and to points on the respondent’s line, which are higher 

than 3 cts. per ewt., the excess over 3 cts. is based on the direct 

| rates on posts and poles to Chicago, Ill., with an additional 1 ct. 

when shipped from points on branch lines. From the evidence 

at hand there seems to be no reason why Chicago rates only 

should be taken into consideration. Neither is there any good 

reason advanced for the addition of 1 ct. to branch line rates. 

The Commission made up a table of rates applying: on posts 

and poles from the various concentrating points, and from 

Galloway to eighty-one stations on respondent’s line in this 

state. The average differences between the Galloway rate 

and the Clintonville rate to such stations is 0.65 ct. 

The difference between the rates from the two points named to 

Chicago is 114 ects. There is, therefore, an advantage of nearly 

1 ct. per ewt. to the respondent in taking Chicago as the basing 

V. 11—30.
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point for shipments destined to points in Wisconsin. Like con- 
_ ditions prevail in connection with many other concentration 

rates on posts and poles between points on the respondent’s line. 
Under date of July 16, 1912, the Commission addressed a letter 
to respondent’s assistant general freight agent, calling attention 
to the irregularities in connection with these rates and suggesting 
that the matter be investigated and proposed changes sub- 
mitted to the Commission. Up to the present time no reply to 

_ this letter has been received and no action in the premises has 
been taken by the respondent insofar as the Commission igs in- 

| formed. Inasmuch as the petition in this case involves the 
Galloway-Clintonville rate only, the order is confined to that rate. 

The rate on posts and poles for concentration, established by 
respondent, where such rates are in force, is 3 ets. per cwt. In 
all cases where the original shipping point and the concentration 
point are on the main line and have the same rate on lumber 
to Chicago, Ill. This, in fact, establishes a flat 3 ct. rate for 
concentration. In order to retain this 3 ct. rate it is necessary to 
take into account differences between the rate trom original 
shipping point and concentrating point to the final destination 
or destinations of shipment. For instance, if the flat 3 ct. rate 
applied from Galloway to Clintonville and final destination of 
shipments was Chicago, the through rate, Galloway to Chicago, 
would be 1114 cts. or but 11% ets. over the direct rate, Galloway 

_ to Chicago, thus reducing the charge ‘for concentration to 
14% cts. per ewt. And as the final destination of shipments of 
posts and poles for concentration is not known at the time con- 
centration shipment is made, it is necessary to either keep a 
transit account at concentration points and in the general office 
or fix an arbitrary amount to be added in order to offset these 
differences. It seems that up to within a few years ago the 

transit account method was followed by the respondent, but 
owing to some difficulty in keeping this record the present 
method was adopted. No good reason appears, however, why 
Chicago rates were taken as a basis. It would seem that insofar 
as Wisconsin traffic is concerned, an arbitrary rate of 1 ct. would 
fully provide for all differences which should be properly added 
to the flat concentration rate. : 

The fixing of the branch line point rates at 1 ct. over main 
line rates has not been satisfactorily accounted for by the re
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spondent. In fact, it was practically admitted by it that this 

was rather an unusual practice and that it could not very well 

be sustained. No such method appears to have been followed in 

connection with other traffic. It is quite probable that there is 

some additional expense in connection with branch line traffic, 

but no more so in handling posts and poles than in handling other 

carload traffic generally, nor is this expense apt to vary greatly 

from the expense of main line traffic that passes a division or 

terminal point where it is switched and rearranged in another 

train. 

From the foregoing it appears that the rate asked for in the | 

| petition, 4 cts. per ewt., would be a reasonable rate on posts and 

poles for concentration and reshipment from Galloway to Clin- | 

tonville, and consequently that the excessive charges complained 

7 of, $16.93, per the statement given above, should be refunded to 

the petitioner. It is our judgment and we therefore recommend 

that a revisal of concentration rates on posts and poles in line 

with rates ordered be made to avoid further controversies. 

For the reasons stated, we find and determine that the rate of 

514 ets. per ewt. charged the petitioner by the respondent for the 

four carloads of posts and poles shipped from Galloway to Clin- 

~ tonville is unusual and exorbitant, and that a reasonable rate for 

* -such shipments is 4 cts. per cwt. - 

Now, THEREFORE, IT 18 OrpERED, That the Chicago & North 

Western Railway Company be and the same is hereby ordered 

and directed to refund to the petitioner the sum of $16.93. | 

a Iv is Furtuer OrpEerep, That the Chicago & North Western 

Railway Company be and the same is hereby ordered to discon- 

tinue its charge of 51% ets. per ewt. upon shipments of posts and | 

poles between the points mentioned in the petition herein, and 

charge in lieu of such rate the rate of 4 cts. per cwt.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
THE RULES AND REGULATIONS OF THE BERLIN PUBLIC 
SERVICH COMPANY RELATING TO THE USE OF THERMO- 
STATS. 4 , 

Submitted. April 17, 1912. Decided Sep. 12, 1912. 

Complaint was made that the rule of the Berlin Public Service Co. re- 
. lating to the installation of thermostats is unreasonable. Un- 

der the rule in question the company reserves the right to 
furnish and install all thermostats connected to its heating 
system at or as near cost to the consumer as they can be in- 
stalled, and to adjust and maintain the same at all times, other 
than breakage by consumers or worn out parts, for which sup- 
plies and repairs are made by the company at cost to the con- 

‘sumer. The rule was made effective during a heating season 
and its enforcement was resisted by a number of users whose 

| contracts had been made previous to the establishment of the 
rule. An injunctional order was obtained in the circuit court 
of Green Lake county restraining the company from discon- 
tinuing services to a consumer because of refusal to comply 
with the rule. The effect of the rule upon any contract ex- 

| isting at the time of its establishment will be determined in 
that action. No opinion of the Commission upon this ques- 
tion is necessary in determining the reasonableness of the 
rule. It was contended that the thermostat was a measuring 

. device and hence must be furnished by the utility unless ex- 
empted therefrom by the Commission. From the function of 
the thermostat it is very evident that it is not a meter, but 
merely a regulating device, as it gives no indication of the 
quantity of the flow which it controls. The rule requiring 

| thermostats to be placed upon all installations is general 
among heating companies in this state and elsewhere, and as 
the company furnishes the thermostats and places them with. 
out profit, there can be no just criticism of this feature of the 
rule. Some of the company’s consumers have residences on 
an elevation and a greater pressure is required to furnish such 
consumers. The consumers situated on lower levels not hav- 
ing thermostats to regulate the heating of their buildings 

| would open windows when the temperature became too high, 
- and as a result it was impossible to supply those on the higher 

elevations. To make the service adequate to all patrons, the 
rule in question was established. 

Held: While it is the duty of the utility to furnish service to the pub- 
lic desiring the same, it cannot be compelled to serve those 
who are unwilling to provide proper installations and appli- 
ances on their premises. No one can insist upon service if 
his installation igs such as to impair the service to others if it 

| were granted to him. The obligation of the utility in the 

premises is not absolute but relative.
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Thermostats are essential to efficient and economic heating service. 
lt ig ordered that the rule of the Berlin Public Service Com- 
pany relating to the installation of thermostats be and the 
same hereby is sustained as a reasonable regulation and as 

lawfully in effect. 

~ The investigation in the above entitled matter was based upon 

a complaint filed by James MeNelly against the Berlin Public 

Service Company, in which he set forth that on or about Sep. 1, 

1911, he entered into a contract with the company to heat his 

. residence in the city of Berlin by hot water pumped from the 

company’s plant and to continue such heating service until May 

15, 1912. The consideration for such serwee was $90 per year, 

payable in installments on the first days of October, November, 

December, January, February, March, April and May. At the 

- time of making the contract there was no thermostat installed on 

complainant’s heating appliances in his residence. Some time 
in January, 1912, the company made a new rule applying to the 

consumers and users of heat served by it, which required that 

the users procure of respondent and have installed by respond- 

ent a thermostat upon the heating system in their buildings. 
The complainant, believing such rule to be unreasonable, re- 

fused to procure and have installed any themostat, and in con- 

sequence, on Feb. 5, 1912, and after he had paid $63 of the in- 

stallments due for heat, the company discontinued the service. 

The matter came on for hearing on April 17, 1912. The com- 

plainant, Mr. MeNelly, was represented by Perry Niskern, his 

attorney, and the Berlin Public Service Company by McCabe & 

Dallman and John J. Wood, Jr., its attorneys. . 

It appears that a large portion of the heat furnished by the 

Berlin Publie Service Company is from exhaust steam of the | 

engines driving electrical generators. During the heating sea- 

| son exhaust steam from these engines is passed through heaters 

which transmit the heat of the steam to the water which is cir- 

culated in the heating system. This is not entirely a by-prod- 

uct, as the engines are run at a lower efficiency by exhausting 

into the heater instead of into a condenser. The circulation in 

the system is effected by means of two steam driven pumps 

which also exhaust into the heater. However, live steam may 

be turned into the heater when the heat of the exhaust steam is 

not sufficient. The heating water also circulates through a 

boiler which ean be fired during extremely cold weather when 

additional heat is required. The temperature of the outgoing
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| water 1s varied to meet the out door temperature requirements, 

flowing approximately from 160 degrees F. when the air is at 

30 degrees I". above zero, to 200 degrees F. when the air is 30 
degrees I’, below zero. The pressure of the water leaving the 

heater is varied by changing the feed pump. It is desirable 

that but one of the pumps be used so that the second may be 

held in reserve. | 

The distribution system consists of two mains properly in- 

stalled ; one for supplying and the other for returning the water 

to the station after the water has given up a portion of its heat 

into the consumer’s radiators. The general plan of a consum- 

er’s installation is as follows: A pipe, usually 114 inch, 

runs from the supply main into the basement of the building 

Where it makes a loop and discharges into the return main in 
the street. A radiator is connected to the basement loop by re- 

moving a piece from the loop and connecting the radiator in its 

place by means of a vertical pipe and. fittings. This radiator 

may thus be in the basement or near the floor above. With the 

| arrangement just described the entire flow of the loop passes 

through the radiator when its valve is open. It will be noted 
that if the radiator valve is closed the circulation in the loop 

and through any other radiator connected in the same manner © 

as the one described will be prevented. To avoid this defect a 

section of small pipe replaces the piece of pipe taken out of the 

loop between the vertical pipes leading to and returning from 

the radiator, making a by-pass around the radiator. Thus when 

the radiator valve is closed, that particular radiator has no cir- 

culation, but the circulation in the loop and through another 

radiator having open valves is permitted through the small by- 

pass pipes. All radiator valves may be closed and yet there © 

will be a restricted circulation in the loop through the by-pass 

pipes. The rate of circulation of water in the installation and 

thus the temperature of the apartments is controlled by a valve 

in the return side of the loop beyond the last radiator. When 

an automatic regulation of the temperature is desired, this valve 

is actuated by a mechanism controlled by the power of a device 

known as the thermostat, which responds to changes of the tem- 

. perature of the place in which it is located by variations in the 
relative position of some of its elements. In private residences | 

. only one thermostat is usually used, which should be placed in a 

location of average temperature. In public buildings it is eus-



IN RE INVESTIGATION BERLIN PUBLIC SERVICE CO. 47] : 

tomary to have a thermostat in each room, which controls the 
radiators in that room only. | 

The city of Berlin is so situated that some of the company’s 
consumers have their ‘residences on an elevation from 65 to 70 
feet above the plant. In order to serve such consumers ade- 
quately it is necessary to furnish them with a pressure of 65 
lbs. It was discovered that in cold weather such consumers | 
were not properly supplied with heat. Those consumers situ- 
ated on lower levels having no thermostats to regulate the heat- 
ing of their buildings would open windows when the tempera- 
ture became too high, and as a result it was impossible to supply 
those on the higher elevations with sufficient heat. To obviate 
this waste of heat, and to render the service adequate to all 
patrons, the company established a rule requiring all installa- " 
tions to be provided with proper thermostats. During the last | 

- winter about twenty-nine thermostats had been installed. Ag a 
result the efficiency of the system was greatly enhanced, and should 
all the installations be provided with thermostats, it would result 
in a saving to the company as well ‘as to the consumers. The rule 
which the company filed with the Commission and published pur- | | 
Suant to statute is as follows: ‘‘THermMostats.—The company 
reserves the right to furnish and install all thermostats con- 
nected to its heating system at or as near cost to the consumer 
as they can be installed, and to adjust and maintain same at 
all times, other than breakage by consumers or worn out parts, 
which supplies and repairs shall be made by the company at 
cost to the consumer.’’ This rule was made effective during a 
heating season and the company attempted to enforce it in the 
case of Mr. MeNelly. The latter resisted: the enforcement of the 
rule, but to no effect, and one, John S. Wallbridge, a consumer 
of the respondent company, obtained an injunctional order in . 
the circuit court of Green Lake county, restraining the company 
from discontinuing service to him because of his refusal to com- , 
ply with the rule. Whatever rights the users who have not as 
yet complied with the rule had by virtue of the contracts en- 
tered into by them with the Berlin Public Service Company will 
be determined in such action. No opinion of the Commission 
upon such question is necessary to a solution of the-question be- 
fore us. Here we are concerned with the reasonableness of the : 
rule established and not with its effect upon any contract exist- 
ing at the time of its establishment.
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It was contended on the part of the complainant that the com- 
pany could not impose upon: consumers the duty of providing 

thermostats, as such devices were measuring instruments, and 

| under the statute must be furnished by the utility unless ex- 

empted therefrom by the Commission. Sec. 1797m—90 exempts 

the public utility from furnishing any part of the applances 

which are situated in and upon the premises of any consumer 

or user except telephone station equipment upon the subscrib- 

er’s premises and, unless otherwise ordered by the Commission, 

meters and appliances for the measurement of any product or 

service. 

_ From the function of the thermostat it is very evident that it is 

not a meter, as it gives no indication of the quantity of the flow 

which it controls, being merely a regulating device. It is fre- 
quently attached to private installations of various kinds, as 
for example: in residences with heating plants of steam, water, 

or air heat, green-house heaters, incubators, ete., the function 

of the thermostat in each case being that of regulation and not 

measurement. In many cases where an even temperature 1s re- 

| quired a thermostat is an absolute necessity and many persons _ 

regard it as indispensable on private residence heating plants. 

In fact, no system of heating from a central plant should be 

without thermostats on the various installations. This is abso- 
lutely essential-in order to obtain the most efficient service at the 

lowest cost. / 

Other close parallels with thermostats are found in automatic 

boiler temperature regulations and in spring closing faucets, 

which are required on certain outlets on unmetered services by 

water works companies. The function of the spring closing 

faucet is to prevent unnecessary waste of water, which is one of 

the functions of the thermostat in the case under consideration. 

- ‘With metered service, as in the usual case of steam heat, the 

| consumer pays for unnecessary waste of heat due, for example, 

to open windows which could be avoided by reducing or cutting 

off the supply. No satisfactory method for metering hot water 

for heating service has as yet been devised, and such installa- 

tions are therefore on a flat rate, with the consequent possibility 

of waste due to carelessness of the consumers. 

The rule requiring thermostats to be placed upon all installa- 

tions is general among heating companies in this state and else- | 

where. As has been shown thermostats are essential to efficient
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and economie service. While it is the duty of the utility to 

furnish service to the public desiring the same, it cannot be . 

compelled to serve those who are unwilling to provide proper 

installations and appliances on their premises. No one can in- 

sist upon service if his installation is such as to impair the serv- 

ice to others if it were granted to him. In other words, the ob- 

ligation of the utility in the premises is not absolute but relative. 

(1 Wyman Public Service Corp., sec. 418.) | | 

No objection is raised to the rule in respect to the dictation 

by the company of the type of thermostat that must be installed 

or to the requirement that the company alone may install and» 

maintain the same at the cost of the patron. As the company 
furnishes the thermostats and places them without profit, there 

can be no just criticism of this feature of the rule. 

For the reasons given it is our judgment that the rule in 

controversy is a reasonable one and must be upheld. 
Now, THEREFORE, IT IS ORDERED, That rule No. 14 of the Ber- 

lin Public Service Company’s rules and regulations on file with 

the Commission, which is hereinbefore set out in full, be and 
the same is hereby sustained as a reasonable regulation and as 

lawfully in effect, |



474. _ RAILROAD COMMISSION OF WISCONSIN — 

CITY OF BEAVER DAM | | 
VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted April 1, 1912. Decided Sep. 13, 1912. 

Complaint was made by the city of Beaver Dam, Wis., that the highway 
crossings of the C. M. & St. P. Ry. with Maple ave., Third st., 
Mackie st., and High st. in this city are dangerous to human 

Held: The crossings require protection and the respondent is ordered 
to install and maintain at each of these crossings an automatic 
alarm equipped with a time element, so arranged as not to ring 
while switching is being done. Sixty days is deemed a reason- 
able time within which to comply with this order. 

The petitioner, through its mayor and common council, al- 

, — leges that the highway crossing maintained by the respondent in 

the city of Beaver Dam at the intersection of the railroad with 
Maple avenue, Third street, Mackie street and High street are 

dangerous to human life because of the constant train movement 

on the respondent’s lines, the location of the crossings in a 

thickly populated district which necessitates heavy traffic over 

the highways, and the obstruction to the view of approaching - 

trains by buildings close to the respondent’s tracks... It further 

alleges that the respondent has been requested by the city coun- 

| cil to provide proper protection at these crossings, and that an 

ordinance has been passed directing the installation of gates 
and watchmen at the points of danger; but that the respondent 

refuses to accede to the request or obey the ordinance. It is 

set forth that the lack of proper protection to travelers has re- 

sulted in several accidents injurious to persons and property. | 

The petitioner therefore asks the Commission to require the re- 

spondent to provide the crossings in question with suitable pro- 

tection to the traveling public. | 

The answer of the respondent expresses its willingness to 

stand upon the evidence in the case, and to be bound by the : 
decision of the Commission in the matter.
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A hearing was held on April 1, 1912, at the city hall of 

" Beaver Dam, Wis. J. C. Healy, city attorney, appeared for the | 

, petitioner and I’. M. Melin, division superintendent of the Chi- | 

cago, Milwaukee & St. Paul Railway Company, for the respond- 

ent. , | | 

In addition to the testimony taken, two investigations of the 

crossings in question were made by the engineering staff of the 

Commission. The facts developed from both sources are pre- , 

' sented separately for each crossing: | 

Maple Avenue-—Maple avenue is an east and west street which 

crosses the main track and a side track at an angle of about 75 

degrees. The tracks for a distance of about 200 feet on each 

side of the street are on a 4 degree curve. The view of approach- 

ing trains is obstructed by lumber and coal sheds on both sides 

| of the street west. of the tracks, and by dwellings, a barn, a 

pile of posts, and shade trees east of the tracks. The view is 

also frequently obstructed by freight cars standing on the side- 

track, .The street is paved with brick and the noise made by 

teams makes it difficult to hear the bell or whistle of a loco- 

motive. | | 

Besides the traffic over the main track, switching is done 

every day at this crossing. The street is an important one and 

is used by many teams and pedestrians. A count made on March 

30, 1912, shows that from 7 a. m. to 5 p. m. 215. vehicles and 

1,135 pedestrians crossed the tracks at this point. This count | 

was taken, however, on Saturday, when the traffic is somewhat 

greater than, on other week days. A number of narrow escapes 

from accidents are reported. 

Third Strect—Third. street is about 300 feet north of 

and parallel to Maple avenue, and the angle of the cross- | 

ing is about 75 degrees. The street crosses the main track 

and one sidetrack and the end of another  sidetrack 

abuts the south side of the street. The view of approaching 

trains is obstructed by a power house, a dwelling house, sheds, 

and shade trees. In only the northeast angle of the crossing is 

the vision clear. Cars, which are frequently left standing on 

the two sidetracks, also obscure the view. Moreover, an adjoin- 

ing power house and planing mill, by their noise, smoke and 

steam render it more difficult to see or hear approaching trains. 

Numerous accidents have occurred at this crossing and others 

have been narrowly averted.
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Mackie Strcet.—Mackie street is north of and parallel to Third 

street, and is crossed by the main track at an angle of 65 degrees 

and by a spur track to a lumber yard at an angle of about 90 

degrees. Another sidetrack is stubbed about 60 feet south of 

the street. Approaching from the west the view of the track 

is obstructed by a large warehouse, lumber piles, and piles of 

cordwood, and also at times by cars standing on the two side- 

tracks. The east approach is clear, but for a 12 foot billboard 

which parallels the street for 36 feet and the railroad for 40 feet... 

The traffic over the railroad at this point has increased consid- 

erably within the past few years, and a large amount of switch- 

| ing is done. 

High Stvect—lligh street runs east and west and crosses the 

main track and one sidetrack in what 1s known as the loop south- 

west of the depot. The main track runs about 500 feet on high 

street and crosses it on a curve of 11 degrees. First street, run- 

ning north and south, intersects High street at the point of cross- 

ing, thus making really two crossings. Approaching from the 
south on First street the view of the track is obstructed by a 

dwelling house on the east and a high board fence on the west. 

Approaching from the west on Tigh strect the track is obscured 

by a small office and piles of wood, and at times-by box ears on 

the sidetrack, near the crossing. Approaching from the east on — 
High street the view of trains from the west is obstructed by 

dwellings, until within 50 or 75 feet of the crossing. The trains 

| have no fixed direction of movement around the loop, taking the 

route which is set up for them at the junction switch. This switch 

is So arranged that an outbound train trails through it reversing 

its position, with the result that the next train takes the oppo- 

site direction around the loop. This irregularity of movement 

is confusing to persons using the crossing. The difficulty could 

be removed by instructing the train crews, or the switchman now 

stationed at the crossing where the switch is located, to operate 

this junction switch so that trains would move in the same direc- 

tion. A large amount of freight is handled near this crossing 1n 

connection with the operation of several factories. For this 

‘reason switching is done frequently and many engines pass over 

the crossing besides the regular trains. On both First and High 

streets, the teaming is heavy. Moreover, it is estimated that from 

fifty to seventy school children use this crossing four times daily 

| on their way to and from school.
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Four passenger trains and two freight trains regularly pass 

over the loop every day. hus the regular movement of all | 

trains is six at High street and twelve at the other three crossings 

in question. Switching is usually completed by 9 p. m., and the : 

schedule is such that all trains pass over the crossing by daylight 

except during short winter days, and occasionally when late. 

Since Beaver Dam is not on the main line, no extra through | 

freights pass over these crossings. 

The engineer of the Commission recommends that the cross- 

ings at Maple avenue, Third street, Mackie street, and Thigh 

street be protected by automatic alarm bells equipped with a 

time element so arranged as to prevent unnecessary ringing 

while switching is being done; that the billboard located in the 

southeast angle of the crossing at Mackie street he removed; that 

no cars be placed in the vicinity of the crossing at High street 

except at such times and at such places as they are actually, re- 

quired for loading or unloading; and that all trains be operated : 

to the right in passing around the loop. | 

Now, THEREFORE, 1't 18 ORDERED, That the respondent, the Chi- 

cago, Milwaukee & St. Paul Railway Company, install and main- 

tain at Maple avenue, Third street, Mackie street, and High 

street in the city of Beaver Dam an automatic alarm equipped 

with a time element, so arranged as to preven’ unnecessary ring- 

. ing while switching is being done. 

Sixty days is deemed a reasonable time within which to comply 

with this order. | |
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CITY OF MENOMONIE 

Vs. | 
CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 

PANY. 

Submitted March 22, 1912. Decided Sep. 13, 1912. | 

Complaint was made by the city of Menomonie, Wis., that the passen- 
. ger facilities provided at North Menomonie are inadequate. 

This point is about midway between Menomonie Jct. and Me- 
. nomonie,.and all trains on respondent’s line stop on signal. 

No shelter is provided and in the winter months it is fre- 
quently necessary for persons living in the vicinity to shelter 
passengers. Respondent alleged that the service furnished 
is substantially street car service which does not require a 
station and the regular stopping of trains. Only about halt 
of the trains are actually stopped on signal. a 

Held: The amount of traffic does not seem to warrant the regular stop- 
; ping of trains. The respondent is ordered to erect and main- \ 

tain a suitable shelter shed at North Menomonie for the ac- 
commodation and protection of passengers. It ig further or- 

| dered that the respondent stop its trains on signal at North 
Menomonie and that it provide suitable apparatus for signal- 
ing trains at such station. Sixty days ig deemed a reasonable 

time within which to comply with this order. . 

The city of Menomonie, by a resolution of its common council ~ 
dated Jan. 3, 1912, alleges in substance that the respondent re- 
fuses to provide adequate passenger facilities at North Menom- 

: onie as requested in a previous resolution by that body on June 

0, 1907. Both resolutions set forth that passenger trains stop 

at North Menomonie on signal, and that no place of shelter for 
passengers is provided there. The earlier resolution also requests 

the railway company to construct a sidetrack at North Menom- 

onie for the loading and unloading of carload and other freight. 

The petitioner asks the Commission, after due investigation, to 

| determine whether it is entitled to better railroad acecommoda- 
tions. . . | 

The respondent, in answering the complaint, admits that it is” 

a railroad corporation owning and operating a railroad between | 

Menomonie Junction and Menomonie, a distance of approxi- 

mately three miles. It alleges that at Menomonie Junction it :
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maintains a passenger and freight depot with good and sub- 

stantial station facilities; that at Menomonie city it maintains a : 

modern, commodious, and convenient passenger depot, and con- 

venient and suitable freight facilities; that it now operates, and 

for some time past has maintained, eleven passenger trains per 

day in each direction between Menomonie Junction and Menom- 

onie city, on which a one-way fare of 6 cts. is charged; that 

North Menomonie is about midway between these two stations ; 

that its trains stop on signal at North Menomonie to receive and 

discharge passengers; that the average earnings from such pas- 

‘senger service is not more than $60 per month, which 1s not a 

reasonable revenue for such accommodations; that additional 

facilities are not warranted at this time; that the service fur- 

nished is substantially street car service which does not require a 

station and stopping of trains without signal ; that since the time- 

tables are a matter of public information long waits for trains 

are unnecessary; that there are substantial sidewalk facilities 

along its route between Menomonie Junction and Menomonie | 

city ; and that there are adequate trackage and loading facilities 

-for handling freight at those stations and at a point four-fifths 

of a mile south of North Menomonie. 

A. hearing was held on March 22, 1912, at the city hall in the | 

city of Menomonie. C. &. Freeman appeared for the petitioner 

and R. L. Kennedy for the respondent. 

Some testimony was offered with regard to freight facilities, 

but the petitioner stated that that matter would not be pressed 

at this time. 

Testimony introduced by the petitioner shows that the re- 

spondent’s trains have stopped on signal at North Menomonie . 

for twenty or twenty-five years. No shelter, shed, or other build- 

ing is maintained at the stopping place, and the only accommo- 

dation afforded passengers is a cinder platform about level with 

the rails. As trains are often late, passengers are much discom- 

moded in cold and stormy weather. No facilities for signaling 

trains are provided, with the result that after dusk prospective 

passengers are obliged to use a lantern or build a fire in order 

to stop an approaching train. The platform is unlighted, and 

so low that passengers must step eighteen inches to board trains. 

No stools are provided to aid persons in entering the cars. The 

company formerly kept the platform clear of snow, but has dis- 

continued that service during the past winter.
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North Menomonie was originally platted as a separate village, 

but is now included in the first ward of Menomonie city. It has 

a population of about one thousand and a small business district 

consisting of three general mechandise stores, a shoe store, a 

confectionery store, a saloon, a harness shop, and a blacksmith 

and wagon shop. Between North Menomonie and Menomonie 

city is a strip of unplatted ground about one mile in width, but — 

a sidewalk is maintained for the greater part of the distance be- 
tween the two places. By road the distance is about two miles. 

Tn the other direction no sidewalk to Menomonie Junction is 

maintained and the distance there by road is one and one-fourth 

miles. The railroad fare between the city and the junction is 

6 ets., while between North Menomonie and either point 5 ets. 

is charged. All three places are within the corporate limits of 

the municipality of Menomonie. _ 

Data as to station facilities provided at Menomonie Junction 

and Menomonie city are presented by the respondent as follows: 

. Menomonie | Menomonie 
, Junction. city. - 

Yearly eostohmalnionangg com 182 00 ee 00 
Monthly expense of Operation. .. 22... ce ceee cece cece eens 245 00 280 00 

ees 

It. is shown that the respondent maintains shelter sheds at 

small stations on its lines which cost from $25 to $70, depending 

upon the kind of shed used. The cost of maintenance in such 

cases merely covers depreciation. 

Train conductors’ records, introduced by the respondent, show 

that from March 12 to 19, 1912, inclusive, the passenger traffic 

between North Menomonie and Menomonie city was as follows: 

Neen nee 

| Passengers Passengers 

_ | Menomonteto | coniecity to. | Daily average 
Menomonie | North Menom-|both directions. 

city. / onie. 

Nignt traits. | at 108 4 
Total....cccceeeeee ceeeeeceee|0o”:~—“‘*;*é‘<‘<‘ié‘K:*C*‘*d;;S*«C 
a
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. 
\ 

After the hearing records were kept by conductors on day 

trains for the twelve days, March 23 to April 3, 1912, inclusive, 

as follows: 

x 
Number of passengers. - 

a 
° Number of 

ay trains - 

stopped at| No. Me- | Menom- No. Mer Menom- 

No. Me- | nomonie | onie city |to Menom-|onie Jct.to) Total. 

nomonie. |to Menom-|to No. Me-| onie Jct, | No. Me- 
onie city.}; nomonie. * | nomonie. 

Totalnumber....| 43 13 48 16 36 113 

Daily average.... 3.6 1.1 4.0 1.3 3.0 9.4 
a 

The Commission’s engineer, after investigation, reports the 

traffic at North Menomonie during three complete days in July, 

1912, as follows: 

ru 
a aa 

| | | . Number of passengers. a 

Total Number rr 

number | of trains No. Me- 

Date. of  |stcpped at| No. Me- | Menom- | nomonie| Menom- 

trains | No. Me- | nomonie | onie city | to Me- onie Jct.to| Total 

observ’d.| nomonie. |to Menom-|to No. Me-! nomonie| No. Me- ° 

. onie city.| nomonie.| Jet, nomonie. 

July 17.....---| 19 1 5 17 8 4 34 
. July 18........] 22 M1 6 12 16 19 53 

July 19.......-| 20 12 7 7 6 14 34 

Total... er | af |eiYtSC‘“;StCi‘ STO 421 
Daily av....| 20.3 11.3 6 12 10 12.3 40.3 

a i 

The traffic data presented above show that the number of pas- 

sengers alighting at North Menomonie 1s considerably greater 

| than the number boarding trains there. This condition is ex- 

plained in part by the fact that on account of a hill between the 

station at Menomonie city and a portion of the business section 

there, shoppers from North Menomonie often walk over and re- 

turn by train. Parties also frequently walk over for entertain- 

ments in the evening and return on a late train. Persons work- 

ing at Menomonie city but living in North Menomonie often walk 

to their work and ride home. It is claimed by the respondent 

that persons boarding and alighting at North Menomonie do not 

| need a shelter there, because the platform is within three blocks 

of their homes and as there are telephone connections with the 

station at Menomonie Junction and Menomonie city, the ar-
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rival of trains at North Menomonie can be closely estimated by 
those using telephones. 

According to the conductors’ records from March 23 to April 
3, 35.8 per cent of the day trains stopped at North Menomonie, | 
and an average of 2.6 passengers per train were handled by 

7 those that stopped. During the three complete days observed | 
| by the Commission’s engineer 55.5 per cent of the trains stopped | 

at, North Menomonie and an average of 3.3 passengers per train 
were handled. <A daily average of 40.3 passengers per day are 
reported during these three days. It is observed that the usual 
number of passengers using trains at the same time is three 
or four, but this number varies from one to fifteen. The re- 

' spondent, by its division superintendent, shows that during the 
months of September, October and November in 1911, the rev- 
enue at North Menomonie was $52.55 for outgoing passengers | 
and $130.80 for incoming passengers, the total revenue averag- | 
ing for those three months $61.11 per month. | 

The Commission’s engineer reports that from information 
gathered on the ground it appears that in the winter months it is 

° frequently necessary for persons living in the vicinity of the 
stopping point to shelter passengers, this being especially true 
when there are children with the persons taking trains. This 
fact and the amount of traffic handled are regarded a sufficient 
Justification for ‘the erection of a shelter. As only about half — 
of the trains are actually stopped on signal at North Menomonie, 
we see no reason in requiring all trains to stop regularly. As 
it is difficult to flag the trains, particularly at night, a con- 
venient method of signaling should be installed. It is pos- 
sible to provide apparatus for flagging, such as a signal located 
on the platform equipped with a light at night and so arranged 

| as to stand normally at clear, with means provided for passen- 
gers to hold it in a stop position when it is desired to signal an | 
approaching train. . . 

Now, ‘THEREFORE, IT 18 ORDERED, That the respondent, the Chi- 
cago, St. Paul, Minneapolis and Omaha Railway Company, erect 
and maintain a suitable shelter shed at North Menomonie for 

the accommodation and protection of passengers. 

Ir 1s FurtTHER ORDERED, That the respondent stop its trains 

on signal at North Menomonie and that.it provide suitable ap- 

paratus for signaling trains at such station, : | 

Sixty days is deemed a reasonable time within which to com- 
ply with this order. ne Oo | | .
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TOWN OF ALBANY 
vs. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. ° 

Submitted June 18, 1912. Decided Sep, 13, 1912. 

Complaint wag made by the town of Albany that the first highway 
crossing north of the depot at Albany, Wis., is dangerous to 

public travel. The highway crosses at an acute angle. The 

view of the track is obstructed and the sound of the whistle 

of trains from the north is muffled by a hill. 

Held: The crossing requires protection and the respondent is ordered 

. to install and maintain an audible crossing alarm with an il- 

luminated sign for night indication. Sixty days is regarded 

- ag a reasonable period within which to comply with this order. 

| The town of. Albany, by its town board, alleges that the first 

highway crossing with the respondent’s tracks north of the 

depot at Albany is dangerous to travelers on the highway be- 

cause of the surrounding physical conditions. It therefore asks 

the Commission to require the respondent to provide adequate | 

protection at the crossing. 

The respondent, in its answer, denies that the surrounding 

physical conditions render the crossing in question more danger- 

ous than the average railroad crossing. It therefore asks the 

dismissal of the petition. | 

A hearing was held on June 18, 1912, at the town hall in 

Albany, Wis. William Smiley, chairman of the town board, ap- | 

peared for the petitioner, and J. N. Davis for the respondent. | 

The testimony shows that at the crossing in question the rail- 

road runs southeast and northwest and the highway southwest — 

and northeast. The angle of crossing is about 20 degrees. The 

chief point of danger is to teams approaching on the highway 

from the southwest, as the track to the north is obscured by ris- 

| ing ground in the northwest angle of the crossing, Along the 

right of way and the highway is a board fence which further 

hinders the vision. . Moreover, during the winter piles of snow | 

against the bank add to the obstruction of the view of the track 

to the north. Testimony introduced by the petitioner shows
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that from the west approach on the highway southbound trains 

cannot be seen until within 30 or 40 feet of the crossing. The 

roadmaster of the respondent states that at from 45 or 50 feet — 

west of the track a view of southbound trains is afforded for a 

distance of a half or three-quarters of a mile. 

The Commission’s engineer reports that from a point on the 

highway 365 feet west of the tracks, southbound trains can be 

seen at a distance of 165 feet from the crossing, and that within 
. oO feet of the track a view of southbound trains is afforded for ° 

| a distance of 1,500 feet from the crossing. The testimony shows 

that the location of the hill makes it difficult to hear the whistle 

of trains from the north. Because of the acute angle at the 

crossing, the distance across it is unusually great, and it is dif- 

ficult to judge accurately one’s ability to cross ahead of an ap- 

proaching train, It is estimated that about thirty or thirty-five 

teams a day pass over the highway except on Mondays, which 
is stock day, when the traffic is increased. On that day from 

seventy-five to one hundred teams cross the tracks. A count ~ 

made by the respondent’s station agent at Albany between 7 

a.m. and 7 p. m. on two days is as follows: 

Number of Number ofp in | Number of 
vehicles. vehicles. pedestrians. 

— 2 103 4 

It is stated that about ten automobiles cross the tracks at 

this point during the day, and that occasionally between twenty 

and thirty have passed. Four regular trains are scheduled on 

the railroad daily except Sunday, only one of which passes after 

dusk. The two from the northwest arrive at Albany at 12:20 

p.m.and 8:10 p.m. Extra trains are occasionally run over this 
line. No fatal accidents have occurred at the crossing, but 

several less serious ones and narrow escapes are reported. The 

respondent’s roadmaster suggested that adequate protection 

would be afforded by replacing the board fence with a wire 

one, by erecting special whistle posts, and by requiring all trains 

: to slow down to five miles per hour or to stop at the crossing. 

We are of the opinion that the crossing should be protected by 

an alarm bell with an illuminated sign for night indication.
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While there is not a great deal of demand for the night indica- 

tion, the cost of this extra protection is slight and its installa- 

tion would be an additional safeguard after dusk. 

| Iv ig THEREFORE OrpERED, That the respondent, the Chicago, | 

Milwaukee and St. Paul Railway Company, install and main- 

tain an audible crossing alarm with an illuminated sign for 

night indication at the first crossing north of its depot at Albany. 

Sixty days is regarded as a reasonable period within which 

to comply with this order. ;
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C. J. ROLLIS | . Se _ 
VS. | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

Submitted May 17, 1912. Decided Sep. 17, 1912. 

| Complaint was made that the station facilities maintained by the C. M. 
& St. P. Ry. Co. at Stoughton, Wis., are inadequate. It ap- 
pears impracticable to remodel the present structure. It is 
suggested that the new depot be built immediately acrosg the 
street west of the present site where both city water and sewer 
connection are available. The present structure could then be 
used as a freight house without the additional expense of re- 

: arrangement of tracks. — 
ficld: The passenger traffic requires larger and more modern accom- 

modations than the present structure. The respondent is or- 
dered to provide a station building which shall be reasonably 
adequate for the passenger traffic. Plans are to be submitted to | 
the Commission for approval. One year is deemed a reason- 
able time within which the station is to be opened to public 
traffic. | 

| The petitioner, a resident of Stoughton, Wis., alleges that 
the depot maintained by the respondent. at Stoughton is in- 
adequate because of insufficient waiting room facilities, the ab- 
sence of toilets and drinking fountains, and the lack of proper 
ventilation. It is set forth that the respondent has for years 
acknowledged the inadequacy of this depot, but has made no | 
effort to replace it. The Commission is therefore asked to 
require the respondent to construct a new depot at Stoughton. 

In its answer the respondent alleges that there is no imme- 
diate necessity for the alterations in the station building and its 
equipment, as complained of by the petitioner; that it intends 
to make all necessary and advisable Improvements at the sta- 
tion in question in the regular course of its business; that other 
stations on its line. which require replacement. to meet the de- 
‘mands of growth and modern conditions are entitled to share 
equitably with Stoughton the attention of the management and 
building department; that such attention must be bestowed in 
the order of the needs of the various places; that this general 
work is now receiving the attention of the management; and
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that to advance Stoughton out of its regular order would result 

in temporary repairs which would be less satisfactory than per- 

| manent improvements. It therefore asks the dismissal of the 

| petition. | 
| 

A hearing was held on May 17, 1912, at the city hall of Stough- 

ton, The petitioner, C. J. Rollis, appeared in his own behalf, 

and J. N. Davis for the respondent. 

The testimony shows that the present depot was built in 1885 

and is approximately 80 ft. long and 30 ft. wide. One end is 

used as a freight house, the office and baggage room are in the 

center, and in the other end are located two waiting rooms. The 

men’s room is about 13’x19’ and the women’s room about 14’x19’. 

Each waiting room is heated with a coal-burning stove. No 

provision is made for ventilation. No drinking fountain or other 

water facilities are installed. Two closets are maintained be- 

yond the tracks, but they are in an unsanitary condition and 

are kept locked; the keys are given to persons who request them 

/ from the agent. It is a common occurrence for the waiting 

‘rooms to be so overcrowded that passengers are obliged to wait 

on the open platform in inclement weather. One witness states 

that this overcrowding is due in part to the presence in the wait- 

ing room of persons -~who are not travelers, but other witnesses ) 

assert that very few persons other than passengers frequent the 

depot. | 

It appears from the testimony that Stoughton has a popula- 

tion of about 4,900. Two wagon factories are located there, 

which employ about 800 persons, and in 1911 shipped out or re- | 

ceived approximately 3,800 cars of freight in addition to a con- 

siderable tonnage of less than carload consignments. The testi- 

mony is silent as to other industries, although it is a well known 

fact that Stoughton is an important tobacco center and ships 

many carloads of tobacco annually. Passenger traffic to and 

from Stoughton is also large. A statement prepared by the 

railroad agent at that point and submitted to the Commission 

after the hearing shows that from July 12 to July 18, 1912, 

inclusive, a daily average of 128 passengers used the trains at 

Stoughton. The data for the seven days are as follows: 7
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aaa 

Date. | = AE per of Dassen. 
| ing Stoughton. passengers. gers per train. 

July 12, 1912.......cccccceeeeeeeeeeees 169 i 15.4 
July 18 191 1 121 4 20.2 
Tuly 1 Weer; as 11 32 
July 18 ee 113 | ti 10:3 
a aaa 

In addition to the regular traffic, a large number of people 
| visit Stoughton to attend ‘‘ski tournaments’’ which are held 

there during the winter. The respondent reports that on Jan. | 
2, 1912, a special train carried 643 passengers to Stoughton from 
Madison, and 523 back to Madison. On the same day 150 per- 
sons used regular trains at Stoughton. On Jan. 24, 1912, a spe- | 
clal train carried 950 passengers to Stoughton from Madison 
and McFarland. 

Witnesses testified that in interviews with the general manager 
of the railway company it was admitted by him that the station 

facilities were inadequate, and that a new passenger station 

would, in the near future, be erected at Stoughton, one witness 
stating that he had been informed by him, that provision had 

been made in the budget of 1913 for a new depot at Stoughton. . 

These witnesses expressed the opinion that the citizens prefer to 

use the present facilities temporarily, if by so doing they can 
secure a station that will be a credit to the community. 

Counsel for respondent stated that it has been the intention of 

the company to construct a new passenger station such as would 
be satisfactory to the citizens of Stoughton, as soon as it prac- 
tically could do so. | 

From the testimony and an investigation made by the en- 

gincers of the Commission, it is clearly shown that the present 

structure is obsolete and inadequate to reasonably accommodate : 
the passenger traffic at this point. To accommodate the present 

normal traffic, waiting rooms should be provided of.from three 

to four times the capacity of those now in use. Our engineer 

regards it as impracticable to remodel the present structure so as 

to make it satisfactory for depot purposes. Considering the 

importance of Stoughton as a large business center, and the 

amount of passenger business transacted at this station, the re-
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spondent should construct, without further delay, a new pas- 

senger depot and use the present building as a freight house. 

From the report of our engineer it appears that there are two 

possible locations for a new depot. One is the present site, but 

to build there would necessitate moving the present structure 

east for use as a freight station, and a consequent rearrange- 

ment of tracks, entailing a considerable additional expense. The 

other possible location is immediately across the street, west of 

the present site, where both city water and sewer connections 

are available. | 

In view of all the facts as presented above, we find that the 

present station facilities at Stoughton are inadequate and in- 

sufficient, and that the passenger traffic at such station requires 

| accommodations of much larger capacity and more modern than 

| the present station structure. 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago, | 

Milwaukee & St. Paul Railway Company, provide a station build- | 

ing at Stoughton, Wis., which shall be reasonably adequate for 

the passenger traffic obtaining at that station, according to plans 

-» to be submitted to this Commission for approval. 

One year is deemed a reasonab‘e time within which such sta- 

tion shall be opened to public traffic.
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CARL J. SANDQUIST 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, 

. 

Submitted May 14, 1912. Decided Sep. 17, 1912. : 

Petitioner alleges that the passenger service at Brantwood, Wis., is in- 
adequate and prays for an order requiring the M. St. P.& 8.9. : M. Ry. Co. to stop trains Nos. 7 and 8 on signal. Respondent 
stated that the trains in question connect with Canadian 
Pacific trains through to Boston and New York and if this 
Service were granted to Brantwood and similar stations along 
the line the general public and interstate passengers would be 
deprived of fast service. The stopping of these trains would 
undoubtedly be a great convenience to the residents of the vil- 

_ lage but would be detrimental to the traveling public. | Held: The present train service at Brantwood does not seem to be un- 
reasonably inadequate within the terms of the law. The peti- 
tion is dismissed. 

_ The petitioner, a farmer residing at Brantwood, Price county, 
Wis., alleges that the passenger service furnished by the re- 
spondent at Brantwood is inadequate, and requests the Com- 
mission to require the respondent to stop its trains Nos. 7 and 
8 there on signal for one or more persons. 

The respondent, in its answer, alleges that business and condi- 
tions at Brantwood do not justify the order sought by the pe- ~ 
titioner. Wherefore, it asks that the petition be dismissed. | 

A hearing was held on May 14, 1912, at the office of the Com- 
mission in Madison. he petitioner appeared in his own behalf 

, and A. HW. Bright for the respondent, | 
The testimony of the petitioner shows that Brantwood is a | 

station located about nine miles east of Prentice and about thirty- 
five miles west of Rhinelander on the respondent’s main line 
from Sault Ste Marie, Mich., to Minneapolis, Minn, The popu- 
lation within a radius of a mile ig over two hundred, while the 
total number of persons tributary to the railroad at Brantwood 
is over two thousand. This district extends about eight miles 
south, six miles north, four miles east and five miles west. | 
About two-thirds of the surrounding country is settled and 
about one-third under cultivation, but the freight traffic origin-
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ating there consists largely of forest products. Two passenger 

trains stop at Brantwood daily, No. 84 eastbound, due at 3:59 p. 

m., and No. 85 westbound, due at 10:33 a.m. T'wo way freights _ 

which carry passengers also stop at Brantwood, but since they 

move in the same direction and at about the same time as the | 

passenger trains, they are little used. With the present serv- | 

ice it takes about 2914 hours for a round trip to Phillips, the 

county seat of Price county; whereas if trains Nos. 7 and 8 

were stopped on signal at Brantwood it would take only about 

14 hours for the trip. The petitioner claims that these trains 

stop at Hawkins, a place of no greater importance than Brant- 

wood. <A: petition signed by 242 residents of the vicinity of 

Brantwood requests the Commission to grant the relief asked 

for by petitioner. | 

Counsel for the respondent stated that trains Nos. 7 and 8 

are heavy trains, known as the Peninsular Division Limited, and 

connect with the Canadian Pacific through to Boston and New 

York, and that other stations along the line of equal importance 

with Brantwood would have to be granted the saine service 

should these trains be stopped there on signal. The action 

would, therefore, deprive the general public and interstate pas- 

sengers of fast service between the Twin Cities, Minn., and Sault 

Ste. Marie, Mich., over this line. Counsel pointed out that in 

1910 a petition on behalf of the town of Almena to the same 

effect as the present petition was dismissed by the Commission. 

Sparlin v. M. St. P. & S. 8S. M. &. Co. 1910, 4 W. R. C. BR. 467. . 

The following statement of the passenger earnings at Brant- | 

wood, presented by the respondent, includes local ticket sales, 

the ‘‘Soo”’’ line proportion of home coupon ticket sales, and con- 

ductors’ cash fares: 

| Number of Soo 
Month. . passengers. revenue. : 

January, 1911...... cece ee cee cece ce ewes cree ewer eens 182 $83 22 
February  * ccc cc cece cece eect e cece nce c tence seeneees 201 141 77 
March fee e cece ee cece estes eees cnet eens tees nees 441 174 24 
April ie cces ces cete eens eeeecntnaene tees 348 149 30 
fay Sennen ene eee ee al 289 160 37 

Bite ellis cess esse cess eens eeeenenseeseeeed 221 116 41 
July Sees cence eens eeee ees - 204 302 86 
August 8 cee c cece eee nee e eee sees eens ees eens eees 302 136 24 
September © oo... cee eee eee eee cece eect eee eee tees 240 143 38 
October a 193 115 24 
November “oc. ce cecc cece eect cece eect cere eeeeeeceeeee| 7! 176 89 93 . 
December * ...c cece cece ee cece cece cee eee ee eesceeeeees 199 107 46 

Totali.....cccccceecccecececevsececeececestsessreeee{ 8,018 | «81,620 42 
. “Average per month... ........ cece cece coco ec eees 251 135 04 

: — 7 -...-3O2.-2-"181..-.nn. rrunanauvTCATnrrzzzze<z<wn- Pm
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The freight traffic at Brantwood for the year ending May 31, 

1912, is reported by the respondent as follows: 

Local Local Joint Joint 

ceived. warded. ceived. warded. Total. 

ress aa $1,250 76 | $23,166 72 30 00 | $1,689 12 | $26,136 60 
Less than carload............. 1,773 19 230 25 74 91 16 60 2,094 95 

Total ..........c.ceee0ee./ $3,028 95 | 23,396 97 | $104 91 | $1,705 72 | $28,231 55 

An examination of the statement of passenger earnings 

. shows that less than ten passengers per day leave Brantwood, 

with a revenue of about $2.50 per train, or an average of 50 

cts. per passenger. It therefore appears that the traffic is 

mostly local and that there is not a very great demand for the 

increased facilities prayed for. 

From an investigation made by the Commission of the condi- 

tions at both Brantwood and Hawkins, it is found that the 

village of Hawkins has a population of about six hundred and 

that a total of about one thousand persons use the depot, while 

Brantwood hag a population of only about sixty with between 

two and three hundred using the depot. It therefore appears 

that Brantwood is not entitled to the same service as is Haw- 

kins. The reason for stopping trains Nos. 7 and 8 at Hawkins 

seems to be due to the fact that it is located approximately 

half-way between two regular stops, namely, Ladysmith and 

_ Prentice, a distance of forty miles, whereas Brantwood is lo-. 

cated about ten miles from Prentice. Between the state lines 

of Minnesota and Michigan there are not less than eight sta- 

tions on respondent’s road, having a population equal to or 

greater than Brantwood, at which trains Nos. 7 and 8 do not 

_ stop; and should these trains be required to stop at Brant- 

wood, it would also be reasonable to have them stop at the | 

other eight points, and this number of stops would mean a very | 

great delay to through trains and cause considerable inconven- 

lence to through passengers. The stopping of these trains at 

Brantwood would undoubtedly be a great convenience to the 

residents of that village, but would be detrimental to the in- 

terests of the larger traveling public. Taking into considera- 

tion all the facts in the case, we cannot find that the present | 

train service at Brantwood is unreasonably inadequate within 

the terms of the law. Therefore the petition is dismissed.
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TOWN OF WAYNE a a 
VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

COMPANY. 

Submitted Aug. 5, 1912. Decided Sep. 17, 1912. 

Complaint was made by the town of Wayne that a crossing, located 
about four miles south of Theresa in the town of Wayne, | 
Washington county, Wis., is dangerous to travelers on the - 
highway. The highway is on a curve and passes through an | 
excavation on both sides of the crossing. A separation of 
grades would be desirable, but would necessitate a greater ex- 
pense than now appears to be justified. 

Held: The crossing is dangerous and the respondent is ordered to in- 
stall and maintain an automatic alarm bell with an illumi- 
nated sign for night indication and to widen the highway on 

| its right of way to such an extent as to permit teams to pass . 
or turn safely. Sixty days is considered sufficient time in 
which to comply with this order. 

The petitioner, a regularly organized town in Washington 

county, Wis., alleges that on account of surrounding physical 

conditions a highway crossing with the respondent’s line, lo- 

eated about four miles south of Theresa, is dangerous to trav- 

elers on the highway. It therefore requests the Commission 

to require the respondent to provide reasonable protection at 

the crossing. 

The respondent filed no answer to the complaint. 

A. hearing was held on Aug. 5, 1912, in the village hall of 

~ Theresa. P. Schellinger, town chairman, appeared for the peti- 

tioner, and A. H. Bright for the respondent. 

The testimony and the report of the Commission’s engineer | 

show that the angle of the crossing in question is about 380 de- 

- grees. The track for about 600 feet north and 400 feet south of 

the highway is on a curve and passes through an excavation on 

both sides of the crossing. The cut to the north extends about 

300 feet from the highway, and reaches a depth of 20 feet on 

| the east side of the track and averages about 10 feet on the 

: west side. To the south the cut extends about 210 feet, is 20 " 
feet deep on the west side at the crossing, and about 6 feet at 

the deepest point on the east side of the tracks. The west ap- 

proach of the highway is narrow and ascends from the track 

on a 4 per cent grade for a distance of 200 feet. For this dis- 

: tance it is below the level of the surrounding ground, so that
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the view of trains in each direction is completely obscured un- 

| til one is near enough to the track to look through the roadbed 

excavation. The east approach of the highway descends from 

the track on a 2 per cent grade for a distance of 150 feet and 

| then descends more rapidly to a bridge across a small stream 

about 600 feet from the crossing. The view from this approach 

is also limited by the high ground. From a high wagon the 

| track to the south is visible, but an approaching train from the 

| north cannot be seen until one is near enough to the crossing to 

look down the cut. . 

The testimony further shows that due to the narrowness of 

the highway at the crossing, no room is afforded for turning 

a vehicle, or controlling .an unruly team. Moreover, the de- 

scending grade from the west makes it difficult to stop a team 

quickly or to back up. While no serious accidents have occur- 

red at this crossing, a number have been narrowly averted. 

Witnesses expressed the opinion that the roadway on the rail- 

road right of way should be widened. ‘The highway is used | 

chiefly for local traffic, but frequently automobiles from Mil- 

waukee and other centers pass over it. It is estimated that 

about fifty vehicles cross the tracks at this point daily. 

The Commission’s engineer reports that the use of this cross- 

ing is surrounded by unusual hazard, and that a separation of 

the grades would be desirable. However, owing to unfavor- 

able topographical conditions and to the necessity of making 

a material re-location of the highway, this action would en- 

tail a larger expense than now appears to be justified. He 

therefore recommends that a crossing alarm bell, with a light | 

for night indication, be installed, and that the highway ap- 

proaches be widened sufficiently to afford ample space for 

frightened teams to be safely turned, and loaded wagons and | 

farm implements to freely pass. 

Now, THEREFORE, IT IS ORDERED, That the respondent, the Min- 

neapolis, St. Paul & Sault Ste. Marie Railway Company, in- | 

stall and maintain an automatic alarm bell with an illuminated 

sign for night indication at the crossing located about four miles 

south of Theresa station. 

Iv 1g FurtHer ORDERED, That the respondent widen the high- 

way on its right of way to such an extent as to permit teanis | 

7 to freely pass or safely turn. . 

Sixty days is considered sufficient time in which to comply 

with this order. _ ee Oo |



GILBERTSON ET AL. U. C. & N. W. R. CO, 495 

OSCAR GILBERTSON et AL. | 
VS. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted June 11, 1912. Decided Sep, 18, 1912. . 

The petitioners, residents of the towns of Gillette, Green Valley, Mor- 
gan and Oconto Falls, ask that a flag station be installed on 
the respondent’s line between Gillette and Green Valley at its 
intersection with the county line between Oconto and Shawano 
counties, Wis. The revenue resulting from such service may 
not be sufficient to justify a permanent order requiring the 
stopping of trains. . 

Held: The record of passenger business for three months will be con- 
sidered by the Commission before a permanent order is made. 
It is ordered that for a period of three months from the date 

. of taking effect of this order, respondent stop on signal, daily 
. except Sunday, northbound train No. 503, leaving Green Bay 

| at 7:00 a. m. and southbound train No. 504, arriving at Green 
Bay at 7:15 p. m. for the purpose of taking on and letting off 
passengers at the highway in question. It is further ordered 
that the respondent keep a complete and accurate record of the 
passenger business at such stopping place for a period of 
three months. At the expiration of that period such further 
order will be made as the facts may warrant. 

— he petition, signed by fifty-four residents of the towns of . 

Gillette, Green Valley, Morgan and Oconto Falls, asks that a 

flag station be installed on the respondent’s line between Gillette 

~ and Green Valley at its intersection with the county line between 

Oconto and Shawano counties. 

| The respondent, in its answer, alleges that a flag station at the 

point indicated is unnecessary because no town exists there and 

| the population within a radius of three miles does not exceed one 

| hundred people, and because it is within 3.08 miles of Gillette 

on the north, and 4.25 miles of Green Valley on the south. It 

therefore asks the dismissal of the petition. | 

A hearing was held June 11, 1912, at the office of the Com- 

mission in Madison. P. A. Heaney appeared for the petitioners 

and C. A. Vilas for the respondent. | | 
The testimony shows that at the point where it is desired to 

have a flag station the railroad crosses a highway which follows
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the boundary between Oconto and Shawano counties. The near- 

| est stations on the respondent’s line are Gillette, a distance of 

3.08 miles north, and Green Valley, 4.25 miles south. The dis- 

tance to these stations by road is much greater, however, being 

estimated at from five and one-half to six miles to Gillette and 

seven or eight miles to Green Valley. Railroad connections may 

also be had at Oconto Falls, about seven miles east, and Mosling 

about seven miles west. The roads are hilly and in poor con- 
dition, and during the winter months are badly drifted with 

snow. 
At the crossing there are no houses, but the surrounding coun- 

try is generally improved and fairly well settled. It is esti- 

| mated by a witness for the petitioner that within a one-mile 

radius there are about thirty-two families comprising a popula- 

tion of about two hundred and that about five hundred persons 

| live within a radius of three miles. The division superintend- 

ent of the respondent stated that his roadmaster reported that 

within a radius of about one mile of the crossing there are only 

about seventy-five residents. The Commission’s engineer re- 

ports upon investigation, that within an area of two and one- 

half miles east and west, one mile north, and one and threc- 

fourths miles south of the crossing there are forty-two families, 

comprising a total of one hundred and eighty-two persons. In 

addition, a Polish settlement of from twenty-five to thirty fam- 

ilies, located about two miles east and one and one-half or two 

miles north of the crossing, who now drive ten miles to Gillette, 

would take the train at this point if a station should be estab- 

_ ished there. 

The testimony shows that the residents of the vicinity trade 

chiefly at Gillette, and usually go there to take a train. It is 

estimated that from four to six persons per week would board 

the train at the crossing. The petitioners desire a platform, and 

the stopping on signal of the northbound train No. 503, due at 

about 8:00 a. m., and the southbound train No, 504, due at 

about 6:00 p. m. 

The respondent’s division superintendent testified that one 

passenger train and one accommodation train each way serve this 

branch daily, and that the accommodation trains would not be 
able to carry their usual tonnage if they were required to stop. at 

the crossing, because of the sharp grade. He asserted that to 

require the passenger trains to stop there would delay them and
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- thus interfere with connections at Gillette with another branch 

of the respondent’s line, and at Stiles J unction with the Chicago, ~ 

| Milwaukee & St. Paul Railway. | 

From an examination of respondent’s time-table, it seems that - | 

trains on this division stop regularly at a few stations that ap- 

pear to be of no greater importance than the place under con- 

sideration. The distance between such stations is in some cases 

| less than that from the proposed location in this case to the 

stations on either-side. We can see no reason for withholding | 

from the petitioners a service that is rendered to other com- 

munities of a similar size and character. The revenue result- 

ing from such service may not be sufficient to justify a perma- 

| nent order requiring the respondent to stop its trains. The testi-. | 

mony shows that most of the passenger traffic will be to and 

from Gillette with occasional passengers for Green Bay and 

: longer haul points. The expense of stopping a train is estimated 

by the superintendent of the company to be 25 or 27 cis. 

In view of the foregoing facts, we deem it necessary that the 

| respondent shall stop one train daily on signal, except Sunday, in 7 

each Girection, at the crossing mentioned herein, for a period | 

- of three months. During this time the company will be re- : 

| quired to keep a complete and accurate ‘account of the number 

of passengers carried to and from the stopping place, and the 

revenue derived therefrom. The ultimate destination of out- 

| going passengers may not be known to the conductor, as passen- a 

gers may pay cash fares only to the junction or terminal points | 

| ct the division, but the company will be expected to furnish as 

much information as possibte relative to the actual destination 

of each passenger. The record of the passenger business for 

- three months will be considered by the Commission in deter- 

mining what further order shall be made at the expiration of that 

| period. | | , 

Trig THEREFORE ORDERED, That the respondent, the. Chicago , 

_ & North Western Railway Company, stop on signal, daily except 

Sunday, northbound train No. 503, leaving Green Bay at 7:00 | 

| a. m. and southbound train No. 504, arriving at Green Bay at > 

7:15 p. m., at the highway known as the county line road, form- «| . 

| ing the boundary of Oconto and Shawano counties, between 

Green Valley and Gillette, for taking on and letting off passen- 

gers, for a.period of three months from the date of taking effect 

| of this order. | 

| v. [I-—32, : |
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It 1s FurrHEerR Orperep, That the respondent keep a com- | 
plete and accurate record of the passenger business at such stop- | 
ping place for a period of three months, and that at the ex- | 
piration of such period such further order will be made as the 
facts may warrant. | | |
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OTTO MILLER . 

. VS. 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

| Decided Sep. 18, 1912. 

Petitioner alleges that two highway crossings of the C. M. & St. P. Ry. . 
in the village of Lyons, Wis.,,are dangerous to the public. | 
View of approaching trains is obstructed by buildings and 
high banks. . 

Held: The crossings require protection and the respondent is ordered 
, to install and maintain an automatic electric alarm bell with , 

| an illuminated sign for night indication at each crossing. 
: Sixty days is deemed a reasonable time within which to com- 

ply with this order. 

The petitioner, a supervisor of the town of Lyons, alleges 

that the tracks of the respondent company cross two highways 

in the village of Lyons and that the view of approaching trains 

is so obstructed by buildings and high banks of earth as to 
make travel over such highways exceedingly dangerous to the 

public. Wherefore, petitioner requests that respondent be re- 

quired to place electric signal bells at each crossing. 

oe The respondent, answering the petition, says that it is willing 

_ to install automatic electric signal bells with illuminated night _ 

indication at the points in question if such provision meets with . 
the approval of the Commission and it sees fit to enter an order 
to this effect. 

Now, THEREFORE, Iv 18 ORDERED, That the respondent, the 
Chicago, Milwaukee & St. Paul ‘Railway Company, install and 

- maintain an automatic electric alarm bell with an illuminated | 
sign for night indication at the intersection of its line with the 
two highways in the village of Lyons, Wis. 

Sixty days is deemed a reasonable time within which to 

comply with this order. | | : :
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BENJAMIN WEBSTER . . 

Vs. 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 7 

Submitted June 18, 1912. Decided Sep. 18, 1912. : 

Petitioner alleges that the passenger and freight service on the C. & N. 
W. Ry. from Montfort Jet. south through Livingston, Rewey, 

| Platteville, Cuba City, and Benton is inadequate. As regards | 
the adequacy of the freight service, it appears that the major- 

. ity of the complaints have to do with delays during winter 
months, and it was conceded.that this line, built on a ridge 

. and with many bad curves from Livingston south, is a very 
hard one to operate in winter. It is alleged that the passen- 
ger service has not been increased to meet the rapid develop- 

. ment of the mining section. An early morning train south 
and a late afternoon train north would be a great convenience 
to a large number of mining men and others having business 

| to the south. It is stated that the mixed passenger and freight ~ 
service recently installed by the Commission between .Madison 
and Lancaster is of little value to towns west of Montfort. 

: Petitioner asks that this service be changed so as to run south 
from Montfort Jét. through Platteville instead of on to Lan- 
caster. Towns now receiving this service to Lancaster were 

. * notified and did not oppose the proposed change. Respondent 
alleges that to change such trains, Nos. 612 and 6138, will bring 
the southbound train through Platteville about 1:45 a. m. and 
thus be of little value at that point. Some arrangement will . 

: be necessary to avoid this difficulty. No great modification can 
be made at the Madison end, however, as this service was or- 
dered to give Dodgeville, Mt. Horeb and Verona people a good 
margin to transact business in Madison and return the same 

. day. The details of operation are left to the railroad manage- 
ment. co 

Held: The change petitioned for should be made. The respondent is 
released from compliance with the order of the Commission in 
Donald v. C. é N. W. R. Co. 1911, 8 W. R. C. R. 320, insofar as- 
that order requires it to furnish service there ordered beyond | 

| Montfort Jct., and the respondent is ordered to continue mixed 
trains, Nos. 612 and 613, from Montfort Jct. south daily, ex- 

. cept Sunday, so as to pass through Platteville on its trip south 
not earlier than 7:00 a. m., and on its return north the same 
day not later than 10:00 p. m., and that the service now given _ 
by these trains between Montfort Jct. and Madison be con- 
tinued as heretofore. 

The petition in this proceeding sets forth that the present | 

passenger and freight service of the Chicago & North Western 

) Railway Company from Montfort Junction south through Liv-
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ingston, Rewey, Platteville, Cuba City, and Benton is inade- 
quate, and that the passenger schedule is so arranged that it 

is practically impossible for persons living on this line to trans- . 

act business at points south without remaining over night. The . 

following table is given by petitioner to illustrate this point: | | 

PASSENGER SERVICE BETWEEN MONTFORT JUNCTION AND BENTON. 

. Southbound train. | - Northbound train. 

No. of Leaves - Arrives No. of Arrives at Leaves 
: train. | Montfort Jct. at Benton. train. | Montfort Jct. Benton. 

| se | 2 == 

The petition further sets forth that Platteville is the largest | 
town in southwestern Wisconsin; that it is the center of the | 
mining district in that part of the state; that, while the popula- 

tion and railroad business in that territory, both freight and. 

passenger, have greatly increased so as to render additional serv- | 

ice necessary, the present week-day passenger service, inaug- , 

urated fifteen years ago, has not been changed since; that the 

growth of the Platteville normal school is retarded on account 
of students from the north not being able to reach Platteville in 

time for the morning sessions; and that the continued growth 

of that section requires a change in the service. — | 

Petitioner further prays for one of two remedies: (1) The 

petitioner lias been informed that the mixed freight and passen- 

eer service recently installed by the Commission between Madison : 

and Laneaster is of little value to towns west of Montfort. Pe- 

titioner asks that. respondent company be directed to change 
- this service so as to run south from Montfort Junction through | 

Platteville instead of on to Lancaster; and that the running time | 
of this train. be so regulated as to go south through Platteville 

not earlier than 7:00. a. m., and pass through on its return north 
the same day not later than 10:00 p.m. (2) In the event of 

the impossibility of the foregoing, petitioner asks that new 

freight and passenger service be established, the passenger train : 

to leave Montfort, going south, not earlier than 6:00 a. m. and — / 

to return the same. day, leaving Benton not earlier than 5:00 | 

p. m.
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The answer of the respondent denies that the present service 

is inadequate and states that in addition to the regular passen- 

ger service set forth in petition, there is a way freight carry- 

ing passengers and running as follows: 

a 

‘Northbound. | | Southbound, 

‘rain, | Leave Galena. | yontfort Jet. et | Montfort Jet, | Arrive Galena. | 

. 629 6:00 a. m. 11:15 a. m. | 628 | 10:40 a.m’ 4:45 p,m. — 

The answer further alleges that to change trains 612 and 613 

7 so as to run from Montfort Junction south through Platteville 

instead of on to Lancaster would be of little value at Platteville, 

as it would pass through that point about 1:45 a. m.; that the 

present service is adequate; and prays that petition be dismissed. 

The hearing was held at the city hall, Platteville, June 18, 

1912. The petitioner was represented by L. A. Brunckhorst of _ 

| Kopp & Brunckhorst of Platteville; C. A. Vilas appeared for 

the respondent. | : 

From the testimony submitted it appears that. the respond- 

ent’s line from Montfort Junction to Galena, IIl., passes through 

a section of country whose interests are predominantly mining, 

that this part of the state has had a very substantial growth in 

| the last ten or fifteen years, and that the output of the mines 

is increasing at the present time. sO 
The center of this mining territory is Platteville, a town of 

some 4,400 inhabitants, and the largest in Wisconsin south of 

Madison and west of Janesville. The next largest station in 

Wisconsin on this line ig Cuba City, which has about nine hun- 

dred people and lies twelve miles to the south. On the edge of 

this mining district is Galena, Ill., the southern terminus of. this 

branch, with about the same population as Platteville, and some | 

twenty-two miles distant. . : 

As regards the adequacy of the freight service, 1t appears that 

| the majority of the complaints have to do with delays during 

the winter months, and it was conceded that this line, built on 

a ridge and witlf many bad curves from Livingston south, is.a 
very hard one té operate in winter. During the last year and 

a half, according to the testimony of the respondent’s assistant
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| general superintendent, engines of the S-2 type were put on 
the freight service. These engines are equipped with ten wheels : 
and are 50 per cent heavier than the type usually used. The | 

_ physical condition of the line will not permit a heavier engine 

to be used, but with the use of these there is a sufficient margin 

to take care of a substantial increase in the traffic. 

As to this point, while the testimony would hardly seem to 

justify charging the freight service with being seriously inade- 

quate, it would appear that the equipment there is operated at 

nearly full capacity, and that improvement in facilities for han- a 
dling traffic has hardly kept pace with the growth of the district. 

It also appears that ore shipments alone leave a rather small 
margin for other traffic. | 

| Increase in tonnage on this line is shown by the following sta- 

tistics, submitted by respondent: : 

' GROSS TONNAGE FOR Five YEARS BETWEEN MONTFORT JUNCTION AND GALENA. 

asa TET EEE TERE EET 

Station. 1907 | 1908 1909 _ 1910 “ 911 | ber 

Livingston....... ores 25,211,430! 28,936,992} 43,583,044! 92+1 37,504,674) 65+ 
REN ees] a NBCU] '858°688| age! 348] Bye] rast iee| BI 
Ipswich.........., 1,739,015] 1,954,325) _2,347.280| _1,791,140| - 3—| 2,008,255] 15+ Ee Gioe | SARI ME Ul ae meas! aT ara as) RE 
Benton...........| 58,395,315] 71,355, 252| 67,139,244] 73,849,902 26-+| 80,944'959] _38+- 

Galena... 110.1||" $8935 138] 95°810: 725] 9S BBN OAS] 1STBIS;ora] gat Loueerees| IEE 
| Total. oe .++| 362,697,996 "392, 106, 505 "416, 103, 508 493, 761, 809 ~ 36+ "458, 341, 121 ~ 26+ 

ee ee 

The percentage columns represent the increase or decrease of 

their respective years over 1907. In general, there was a steady 

increase up to 1910, and 1911 shows a gain over every year ex- 

cept 1910, and a gain of 26 per cent over 1907. The figures 

were asked by petitioner for a ten year period, but could not | 

be furnished, and it is therefore impossible to say what the in- 

crease might have been over such a period. . 
It was stated by petitioner that the burning of the Platteville 

and Galena separating plants, the latter since rebuilt, had much 
to do with the falling off of 1911 tonnage from that of 1910. 

Of course, this statement is not sufficient upon which the Com- 

-_- mission could base a definite conclusion as to the effect upon the 

output of the district by the burning of these plants. However, 

it is only fair to note that 1911 was not as good a year the
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country over as 1910. An inspection of the following statistics, | 

taken from the reports to the Commission of three representative 

railroad systems in the middle West, illustrates this fact: 

NuMBER OF TONS CARRIED OF FREIGHT-EARNING REVENUES. 

eee 

- | | Wisconsin. : Entire system. 

| Fiscal year. SS rr 

C.&N.W. | C.&N.W. | C.B.&Q. |C.M.& St.P. 

5/80/08. 6/80/08 nooo neeensen| ADB Sraoay | arseres | Aneel 
6/30/10-6/30-11 .... s,s sseeceeveee.| 20,394,637 || 36,733,526 | 28,328,338 26,793. 647 

Avivonurease, igilvover 1910.-| 1% D. | 7% D. 2% I. 13% D. 

The falling off in gross tonnage on the Montfort Junction— | 

: Galena line in 1911 was about 7 per cent—about the same rela- 

tive decrease that the respondent experienced in its revenue-earn- 

ing tonnage in its Wisconsin business and over its entire system. 

The Chicago, Milwaukee & St. Paul suffered an even heavier 

loss—almost 13 per cent. The Burlington alone of the three sys- 

tems shows a gain, not quite 2 per cent, as compared with =~ 

over 11 per cent in the preceding year. It will be noted that 

all the roads enjoyed a substantial increase in traffic from 1909 

to 1910. : ee , 

In view of the fact that no testimony to the contrary was 

offered, the Commission believes it only fair to assume that 

the falling off in 1911 tonnage on the branch in question of re- 

, spondent’s system was at least partly in line with a general de- 

| ercase in business the country over, and only temporary. | 

Some weight was given at the hearing to the increase in ship- 

ments of live stock on this line that would follow if additional 

freight service north in the afternoon were given. The difficulty 

here appears to be, according to respondent’s testimony, that 

it is.impossible to get afternoon stock shipments on this branch 

into Chicago in time for the morning market, which is admitted | 

to be absolutely essential. Otherwise there is a claim for shrink- 

age. ) , 

The more serious complaint, then, appears to concern the 

short time now allowed between the morning southbound and 

returning northbound passenger trains. The present service 

makes it practically impossible for a man to transact business at



. WEBSTER U. GC. & N. W. RB. CO. D00 

' points south and return the same day. The schedule of the way 

freight, which carries passengers, does not help this difficulty. 

An inspection of the table below brings out this point. 

PASSENGER SERVICE BerwEEn MONTFORT JUNCTION AND BENTON. . 

| ' Southbound trains. 

:No. of train. Montfort Arrive Benton. 
Junction. | 

5 10:25 a.m. 11:58 a. m. 

| Swe gE YMOD. In Sid Di mn 
| ts 

| Northbound trains. 

. No. of train. Montfort Leave Benton. 
Junction. | 

a | 

SD er | - 10:00 a.m. | i15 a, m. 
C25 ccc ccc eee ce tee cece eee eect eect anette eeneeeee 3:25.pD.m. 1:43 pi m. 

7 The present passenger trains connect at Montfort Junction with 

| Madison-Lancaster service, and connections at Madison deter- 

mine the schedule for trains on both branches. Accordingly, a 

_ change in schedule of the present passenger service from Mont- 

( fort Junction south would probably not be feasible, and no such | 

change was suggested. | 

: - That an early morning train south and a late afternoon train 

north would be a great convenience to quite a large number 

of mining men operating from Platteville, as well as to a good : 

many others having business to the south, seems reasonably clear. | 

It appears from the testimony that an additional number of 

mining men would transfer their headquarters to Platteville, 

from where they could operate more efficiently than elsewhere 

if the proposed change in service were granted. <A petition ask- 

ing such service was signed by a large proportion of Platteville 

business men, as well as quite generally by residents of other 

towns on this line. | | 

Jn the mining business the following classes appear to be 

affected: (1) Men with families living in Platteville or other 

small towns on this line, and in general those having fairly well 

paying positions, These men are obliged to live at or near the
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mines, spending usually only week ends at home. - With the de- an 
| sired service they would go back and forth every day. (2) Men 

obliged to live in Galena, as this town has an early morning | 

train north. With the service prayed for these men would live | 

in Platteville or Wisconsin towns on the line in question, and | 

be in much better touch with their work. (3) People living in 

Wisconsin towns on this branch whose business continually takes 

them along this line or to Galena, where they are obliged to 

spend four or five nights out of every week because there is no 

late afternoon or evening train north to take them back. 

According to ‘the testimony, the lack of such a train on re- 

spondent’s line makes it necessary for persons in Wisconsin 
towns on the Chicago, Burlington & Quincy Railroad, desiring 

to come to Platteville, to pass the night in Galena. This, it 1s | 

claimed, deters the growth of the Platteville normal school. Pro- 

spective students from Prairie du Chien south, who would other- 

wise come to Platteville, prefer to go a greater distance to La 
Crosse, as this trip. is much more easily made at present. It is 

also urged that the late hour of the morning train south seri- _ | 

ously inconveniences the students living to the north, as it 

| causes them to miss morning sessions when returning from their 

homes. The Platteville normal school has 320 students, and 7 

both contentions appear to have some justification. | 
What little testimony was offered relative to the value of 

trains 612 and 6138, which give the service ordered by the Com- 
mission between Madison and Lancaster, would tend to bear 

out petitioner’s statement that this service is of no great value — 
| to Montfort and towns west of Montfort. This conclusion is 

strengthened by the following figures submitted by respondent. 

Business handled by trains 612 and 613 during the month of 

May 1912: a | |
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TOTAL PASSENGERS HANDLED. 

Train 612. Train 613. 

Total Dass@nGers........ cee eee cee cee cee cote eee eee eee 824 1,341 
mo Daily AVOrAZe.. 2... cee ee cece cece eens eeeeeees 31 30 

Total earnings..... 00... cece cece cece eee e eee cee eeee ences 374.72 $560 .0G | 
Daily AVerage....... ccc cece cece cee cece cnet eee eeeteees 13.85 20.97 

PASSENGERS WEST OF DODGEVILLE. - 

| | , ‘Train 612. Train 613. . 

Total DASSCNZENMS........ 0. ce cee cee eee cece cece cnc eseeeees 100 261 
Daily AVCVAGE...... ce ee eee eee eee cee eee cent e een eeee|, 4 10 ° 
Total Carnings........ ccc ccc cece cece cee cence cee eeeeeeeees 84,92 $184.22 
Daily average. ..... cee ccc cece cee eee cece ee eens ceeneees 3.15 6.82 

| TONNAGE HANDLED. . 
eft 

a Kastbound. . 

Out of Out of . 
‘ Lancaster. Montfort. |'nto Madison. 

Total loads..........cceceeccceceeecuseceuees 0 10 50 
Average loads per day.............eeeeeee: 0 72 2 
Total empties.............. ce. cece ewes vee 0 12 112 
Average empties per day..... ........00.. 0 14 4 
Total tons........... ccc cece cece cece eee ees 0 4,66 4,616 
Average toms per day.........cecceecceeees 0 il 171 

Westhound., , 

Out of | Out of Into . 
Madison. | Montfort. Lancaster. 

Total loads...... 0... ele ee eee eee eee eee 123 31 16 
Average loads per day...... ........e..00-- 5 1 4 
‘otal empties wee cece eee e seen cence weees ° 83 15 D 
Average empties per day..... ........6. 3 3 2 
Total tOns..... cee cee cece cece cee cee cece 6,819 1,497 769 
Average tons per day.......... cece eee e eens 252 55 28 

. The towns of Preston, Montfort, and Lancaster, which were | 

notified nearly two weeks before the hearing at Platteville, did 

not oppose running these trains south from Montfort Junction. 

_The additional cost of running these trains through Platteville 

instead of on to Lancaster is given by respondent as approxi- 

mately $35, without any stop at Montfort Junction. 

Figures submitted by respondent as to passenger earnings for 

the month of July, 1912, show an earning of 83 cts. per train- 
mile. The Commission does not believe that in a question of 

service on a branch line the mere fact that passenger earnings 

for one month or an even longer period may be light or heavy
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is in itself necessarily a deciding factor. .Other questions must | 

| also be considered. Sufficient statistics were not submitted to 
show definitely the profits accruing from the operation of this 

branch. The fact, however, that those given showed a substan- 

tial increase in traffic in five years and that the testimony showed 

little or no change in freight or passenger service for ten years 

would not indicate that the operation of this branch had been 

unprofitable for the railroad. If, as the Commission has held in | 

speaking of branch service (Nelson et al. v. N. P. R. Co. 1912, 

. 8 W. R. C. BR. 685) : ‘‘ Every part of a railroad system cannot be 

expected to be profitable’? and ‘‘a railway company is generally | 

in duty bound to furnish reasonably adequate service regardless | 

of cost’’, it, of course, follows strongly that under certain cir- | 

cumstances, on a branch whose business has increased, the ade- 

| quate service to the public may make it necessary for a railroad 

to operate a train which is not particularly profitable or even | 

entails some loss. | a | 
| The additional cost of changing trains 612 and 6138 so as to | 

. run south from Montfort Junction instead of on to Lancaster was 

fixed by respondent at $35 a day. This is not a very large | 

amount. In view of the demand for the new service, on the basis 
of these figures, it is by no means clear that this service would 

entail much, if any, loss to the company. 

Since it appears that the needs of the community require the 

additional service prayed for, and since there appears to be no | : 

objection by the towns of Montfort, Preston, Lancaster, or the : 

farming community adjacent: thereto, to changing trains known 

as 612 and 613 so as to run from Montfort Junction south 

- | through Platteville instead of on through Montfort and Preston : 

to Lancaster, an order requiring this change must be entered. 

| Respondent, in its answer, alleges that to change trains 612 — 

and 613 so as to run from Montfort Junction through Platte- 
ville instead of on to Lancaster will bring the southbound train 

—_ through Platteville about 1:45 a. m. and thus be of little value 

at that point. Obviously a lay-over at Montfort Junction, or 

| | some other arrangement, will be necessary to avoid this difficulty. | 

It would also seem clear that in order to continue the service 

now: given by these trains to Dodgeville, Mt. Horeb, and Verona, | 

, and to give petitioner the service prayed for, an additional engine, - 

: tender and passenger coach will be necessary. The Commission 

is always reluctant to interfere in details of operation of this
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kind unless absolutely necessary, and they are here left to the 

: railroad management. | | . 

: At the hearing respondent desired to know if, in case the 

proposed change in trains 612 and 613 was granted, a change 

in time of leaving Madison would be considered. The difficulty 

in any great modification of this service is that it was ordered 

to give Dodgeville, Mt. Horeb, and Verona: people a good margin 

in which to transact business in Madison and return the same 

| day. Obviously, under these circumstances, there can be no 

very radical change in the schedule. If, however, some small " 

modification would render the execution of this order less bur- 

| densome to the company, the Commission will be glad to con- 

sider an application to that effect. | | 

| | Now, THEREFORE, IT IS ORDERED: oo 

1. That the Chicago & North Western Railway Company be 

and the same is hereby released from compliance with the order 

of the Commission in Donald v. C. & N. W. BR. Co. 1911, 8 W. R. 

" G. R. 320, insofar as that order requires it to furnish service | 

, - there ordered beyond Montfort Junction ; | 

2. That the Chicago & North Western Railway Company con- 

tinue mixed trains, designated 612 and 613 in its time-table No. 

275 of the Madison division, as of June 23, 1912, from Montfort 

Junction south daily, except Sunday, so as to pass through Platte- 

| ville on its trip south not earlier than 7:00 a. m. and on its re- 

turn north the same day not later than 10:00 p. m., and that the | 

--gervice now given by these trains between Montfort Junction 

~ and Madison be continued as heretofore.
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TOWN OF SALEM eS | 

VS. . 

CHICAGO AND NORTE WESTERN RAILWAY COMPANY. . 

Submitted March 12, 1912. Decided Sep. 19, 1912. 

Complaint was made by the town of Salem, Kenosha county, Wis., that 
a grade crossing of a highway with the C. & N. W. Ry., one 

“mile east of Salem, is dangerous to human life. The view of 
the track is obstructed by the banks of a cut and by the curve 

_in the tracks. | 
Held: The crossing requires protection and the respondent is ordered 

- to install and maintain an automatic -electric alarm bell, with ; 
illuminated sign for night indication. Sixty days is consid- 
ered sufficient time in which to comply with this order. . 

The petitioner, a regularly organized town in the county of - 

Kenosha, -by its town chairman, alleges that a grade crossing of 

a highway with the tracks of the Chicago & North Western Rail- 

way Company, one mile east of Salem, is dangerous to human 
life. It is set forth that the angle of crossing is acute; that 

both the highway and railroad are on a curve at this point; and 

that the traffic on the highway, which is the main thoroughfare 

between Salem and Bristol, is extensive. The Commission is 

therefore asked to require the respondent to provide suitable 
protection for travelers on the highway. | | 

The respondent, in its answer, denies that the crossing in 

question is dangerous or that alterations or improvements there 

are necessary. It therefore asks the dismissal of the petition. 
A hearing was held on March 12, 1912, at the office of the | 

: Commission in Madison. A. G. Pacey, town chairman, appeared’ 

for the petitioner, and C. A. Vilas for the respondent. : 
The testimony and the report of the Commission’s engineer 

show that at the crossing the railroad runs approximately east | 

and west.. To the west of the highway the tracks pass through 

an excavation from six to twelve feet deep, and enter a one de- 

gree curve about two hundred feet from the crossing. The high- 

) way parallels the track on both sides of the crossing until within 
about one hundred feet, where it curves sharply and intersects 
the track at an angle of 43 degrees, 30 minutes. Because of the
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| parallel position of the track and the highway, trains moving 

in the same direction as a traveler cannot be seen without look- 

ing back until the track is almost reached. Moreover, the view | | 

of approaching trains is obstructed by the banks of the cut to | 

| the east, and by the curve in the tracks. Estimates based upon 

- casual observation of witnesses place the traffic over the highway | 

at from forty to fifty teams per day. An actual count made by 

an empldye of the respondent shows that from March 8 to 

March 11, inclusive, an average of six teams used the crossing 

between. 7 a. m. and 7 p. m. each day. There is some night 

travel. About twice as many teams pass in the summer as In 

- the winter. Witnesses for petitioner claimed that the high- 

. way is the shortest route between Salem and Bristol but that 

it is not much used at present, traffic being diverted by the 

danger of the crossing. There are four regular train move- 

ments in each direction over the railroad, in addition to which 

a switch engine passes each way daily. No serious accidents at — 

this crossing are reported in the testimony, but a number were 

said to have been narrowly averted.. Suggestion was made that | 

the situation could be met by constructing a bridge over the 

tracks about five hundred feet west of the present crossing and 

: re-locating the highway accordingly. Officers of the town of 

Salem stated that the town is willing to bear its share of the 

cost of such alterations. An exhibit of the respondent shows 

that at the point suggested the ground is from fourteen to six- 

: teen feet above the rail north of the track and from seven to 

| - nine feet above it on the south side. The Commission’s engineer 

reports that the separation of grade is feasible, but that the ex- 

pense entailed is not warranted by the traffic. He states, how- 

ever, that satisfactory protection may be had by the installation 

of an automatic, audible alarm, with a light for night indica- 

tion. Counsel for the respondent, both at the hearing and in a 

brief submitted later, conceded the necessity of some protection 

and stated that his company was willing to install a bell at the | 

crossing. 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago | 

& North Western Railway Company, install and maintain an 

automatic electric alarm bell, with illuminated sign for night 

: indication, at the crossing one mile east of Salem station. 

Sixty days is considered sufficient time in which to comply 

with this order. | oo :
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JAMES E. HARRIS nr.ar.. . | 
vs. | : 

ILLINOIS CENTRAL RATLROAD COMPANY, ° | | 

‘Submitted April 9, 1912. Decided Sep. 20, 1912. | 

The petitioners alleged that the service rendered by the I. C. R. R. Co. 
at Jonesdale, Wis., is inadequate, in that the station ig closed 
and no agent is on duty when the night train, due at 10 p. m., , 
arrives. Mail, express and baggage are carried through to 
Dodgeville and returned on the morning train. The night © 
train is almost always late and there is no suitable waiting 

| room available after the closing of the station. Taking into | 
consideration the freight and passenger earnings, it appears | 
that a small additional expense is warranted. . 

Held: The station service is inadequate for the needs of the public and 
respondent is orderea to open the station at Jonesdale for the 
convenience of the public not less than twenty minutes prior — 
to the scheduled arrival of its northbound night train. 

The petition, signed by forty-six residents of Jonesdale and 

vicinity, alleges that the service rendered by the Illinois Central 

| Railroad Company at Jonesdale is inadequate, in that the sta- 

tion is closed and no agent of the company is on duty when 

the mght train, due at 10 p. m., arrives. It scts forth that mail, 

express, and baggage are carried past Jonesdale by this train 

and returned on the morning train; that persons using the night 

train and living at a distance from Jonesdale are obliged to re- 

turn on the following morning to secure their baggage; that no 

means are provided for asccrtaining tiie. time of arrival of the 

night train; and that no suitable waiting room is available for ~* 

passengers after the closing of the station. The Commission is _ 

therefore requested to order the respondent to keep its depot 

open until the arrival and departure of the night train. 

The respondent, 1n its answer, alleges that its service at Jones- 

dale is adequate, and that to keep its agent at the station until 

the arrival of the night train is unnecessary and would occasion 

unusual expense not justified by the traffic, in that two agents | 

would have to be maintained. It therefore asks the dismissal of 

the petition. | ,



| 
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A hearing-was held on April 9, 1912, at the office of the Com- 

mission, in Madison. James HE. Harris appeared for,the peti- 

tioners, and Jones & Schubring, by E. J. B. Schubring, for the | 

respondent, | | 

The testimony shows that the station at Jonesdale is open be- 

tween the hours of 6 a. m., and 6 p. m., and that an agent is on | 

duty during this period. Two trains, an accommodation freight 

and a passenger, operate in each direction daily, except Sunday. 

| Trains bound for Freeport stop at Jonesdale at 7:17 a. m. and 

2:20 p. m., and those bound for Dodgeville at 11 a. m. and 10 p. 

m. Mail for Jonesdale, carried on the 10 p. m. train, 1s delivered — 

to a hotel man in the pay of the respondent, who locks it in a 

box on the platform, except on Saturday night, when he de- 

-- livers it to the postoffice which remains open on that night 

to receive and distribute mail. This arrangement was cdiscon- 

: tinued for a time and mail was carried on to Dodgeville by the 

night train and returned on the morning train, but recently 

the former practice has been resumed. With regard to express 

service, the testimony shows that consignments for Jonesdale 

which arrive on the night train are carried on to Dodgeville and 

returned on the morning train. Such consignments are not 

delivered to the consignees, even though they appear in person 

at the train, unless they are accompanied by the respondent’s 

agent, then off duty. This has caused meonvenience to persons | 

receiving live stock by express. Moreover, express from Jones- 

dale to Dodgeville is delayed an entire day in some eases, be- | 

cause it cannot be delivered to the night train in the absence of 

the agent. It is shown by the testimony that baggage belong- _ 

ing to passengers on the 10 p. m. train is carried through to | 

Dodgeville and returned on the morning train unless called for 

at the baggage car by the owners on the arrival of the train at 

Jonesdale. A witness for the petitioners states that strangers 

have no means of knowing that they cannot secure their baggage | 

| at the station from an agent when they arrive, since tickets are 

: sold and baggage is checked to Jonesdale. It 1s stated that per- 

sons desiring to secure their baggage on arrival have been obliged . 

to wait until the following morning. The respondent’s con- | 

ductor testified that it is customary to ask passengers for Jones- | 

dale what disposal they wish to make of their baggage at the 

time their fare is collected. The baggageman on the 10 p. m. 

train stated at the hearing that from Jan. 1, 1912, to April 9, 

V. 138. |



514. _ RAILROAD COMMISSION OF WISCONSIN } 

_ 1912, baggage belonging to but five passengers had been carried 

through to Dodgeville, in each case with the approbation of the 

owner. Witnesses for both the petitioners and the respondent 

agreed that the night train is almost invariably late, varying from 

fifteen minutes to two hours behind its schedule. It is impossible 
for prospective passengers to ascertain the time of arrival of this 

train, because the telephone service at Jonesdale closes at 9 p. m. 

and no facilities for this purpose are provided by the respondent. 

It is further developed in the testimony that since the station 
is closed at the time this train is due, prospective passengers are 

"obliged to wait on the open platform or seek shelter from private 

parties. A hotel and a store, near enough to the station so that 
persons can walk from them after the train whistles and catch 

it, afford shelter occasionally when the train is on time. But 

more frequently the hotel and other business houses are closed 

when the train arrives. At such times private houses have been | 

resorted to for shelter. A witness states that he sheltered two 

| passengers at his home, three hundred yards from the station, 

when the hotel and business houses were closed, after 10 o’clock 

) on March 8,1912. A count of passengers boarding the night train 

for seven days, March 29 to April 6, shows an average of two _ 
each day, and about the same number are said to alight from it 

or board it at Jonesdale. “The respondents’ conductor estimated 

the traffic on this train to average about one on and one off daily. 

The testimony shows that the immediate population of Jones- 

dale is about fifty. It has a cheese factory, two stores, a school, 

and a postoffice. It is surrounded by a well-settled farming 

community, and persons come from a. distance of eight to ten 

miles to trade and to take the train there. © 

From a statement of freight and passenger revenue at Jones- 

dale; submitted by the respondent after the hearing, it appears 
that the freight business there is much more productive of rev- 

enue than the passenger business. For the year ending March 

31, 1912, the freight revenue amounted to $7,707, or an average 
of $642.25 per month. For the same period passenger revenue 

totaled $528.59, or an average of $44.05 per month. The total 
freight and passenger revenue was $8,235.59, or an average of | 

| $686.30 per month. A statement of revenue by months follows:
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—— eee 

Month, | Penge | Erelght aie | 

oo $43.63 $622 83 $666 46 
May 191) ....s.cscccceccceceeecececeeeeneaees 49 68 351 09 400 77 
June, 1911... sess eccc cece ceeeeeececeeeteewees 48 02 343 14 391 16 
July. 1911... scsccccceccecees cee eeee ence eens 33 01 450 39 483 40 | 

August, 1911 1. ccccccsceceeeeeeeeeeeeen ones 100 87 871 91 972 78 
September, 1911......... cece eee eee ree ecee 44 76 451 45 496° 21 

October, 1911.....0c.cecceceeeecec eee een ones 42 49 1,202 22 1,244 71 . 
November, Wiis... 10.0 36 70 “1,757 15 1,793 85. 
December, 1911...... ccc cece cece cece ccc cere 36 35 767 80 804 15 

January, 1912... .... cece cece cece eee ener eens 30 51 314 19 344 70 
February, 1912..........eeee cece cece cece eees BL 42 323 84 355 26 : 

March. 1912.00. 1 eile eee ee eeeeeee ones 31 15 250 99 982 14 

ae $528 59 $7,707 | $8,235 59 | 
7 

The petitioners desire to have the station open and an agent | 

there when the night train arrives. They suggested at the hear- 

ing that the matter could be. adjusted by requiring the present 

agent to meet the train. They pointed out that the station at 

Hollandale, about five miles south of Jonesdale, is kept open for 

this train with a single agent, although its arrival is only about 

ten minutes earlier. Respondent’s counsel stated that to require . | 

an agent to meet the night train and to operate the telegraph 

to ascertain the time of its arrival would necessitate the em- — 

ployment of two agents in order to comply with the Sixteen 

Ilour Railroad Labor Law. If he were not required to act as 

operator, the additional cost of his presence at the station at 

this time would be $13 per month when the train is on time, 

and more when it is late. A witness for the petitioner stated 

that $5 per month is paid by the respondent to the man who re- 

ceives the mail from the night train. It was pointed out that 

: this expense would be eliminated should the agent be on duty on 

its arrival. Deducting this expense, it appears that the cost of | 

opening the station to shelter passengers and to receive express, , : 

mail, and baggage from the night train would be $8 per month, 

provided the schedule is maintained. | | 

The inconvenience occasioned by the late delivery of the mail 

is a matter which, while it may be remedied by improved station 

facilities, comes solely within the jurisdiction of the post office 

department. As to the other matters covered by the complaint, . 

it seems that relief is possible at a slight expense on the part of 

the respondent. The regular hours of labor of the station agent 

might possibly be so arranged as to cover the period of an hour "3° 

service at night without additional expense to the company, and,



—o1l6 RAILROAD COMMISSION OF WISCONSIN | 

| at. the same time, acommodate the passengers who use the night 
. train. If the company does not desire to employ its agent for 

this purpose, it can doubtless make arrangements with the per- 
son who handles the night mail to do this work. When people 

| are obliged to travel long distances to reach the station they 
- should not be deprived of its facilities and compelled to seek 

‘shelter in private residences in inclement weather when waiting 
for trains. While the passenger earnings are comparatively 
small, respondent’s statement shows that the community ships 
and receives considerable freight and thus materially adds to the 
revenue of the station, so that any small expense which may be 

| | incurred by the railway company in complying with this order 
is fully warranted. , ) | 

, Considering all the facts in the case, we find that the station 
service at Jonesdale is inadequate for the needs of the public and 
that, to afford reasonably adequate service for the accommoda- 

_ tion of passengers, the station should be open a reasonable length 
of time before the arrival of the night train, | 7 

| THEREFORE, IT IS ORDERED, That the respondent, the Illinois 
| Central Railroad Company, open its station at Jonesdale for the 

convenience of the public not less than twenty minutes prior to 
the scheduled arrival of its northbound night train.
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CHARLES G. KING Er AL. : | 

VS. , 
| - 

WISCONSIN TELEPHONE COMPANY. — 

:  -Decided Sep. 24, 1912. | a 

Petitioners pray for a higher class of telephone service at Altoona, 

Wis. Most of the subscribers are, at present, on rural lines ; 

with about ten parties on a line, and service is furnished 

through the Hau Claire exchange. It ig thought that most of 

the subscribers will take four-party service if provided by the | 

7 company. The cost of providing the higher class of service 

and the revenue to be derived was investigated. Subscribers 0 

within the 11%4 mile radius of ‘Eau Claire have the right to . 

substitute a higher grade of service at the higher rate for such 

service without regard to the cost of the construction work 

| made necessary by the change. Consequently, it appears that 

| the only portion of the equipment involved which.can have | 

, an effect in fixing rates for Altoona patrons above the Eau 

Claire exchange rates is the portion of the line between the 

1% mile limit from Hau Claire and the city of Altoona. The . 

| Joss from discontinuing all use of certain portions of the 

present equipment with the change of service is such a loss as 

igs provided for in the depreciation reserve. Petitioners ask 

for a four-party residence rate of $15 per year. This rate is a 

customary rate for such service and would seem to be just | . 

for service within the 114 mile radius. Considering the addi- 

tional investment required for the line. beyond this limit, it 

so does not appear that a rate as low as $1 can be recommended 

for Altoona. A schedule of rates is recommended in which . 

four-party service is offered at $18 per year. 

Held: Until subscribers indicate their desire for the new service at the 

higher rate it should not be ordered. It is ordered that the - | 

Wis. Tel. Co. be and the same hereby is required to install 

| the new class of service when a majority of the subscribers | 

of Altoona express their willingness to use such service, the 

rateg for such service to be established as provided by the | | 

Commission.- 

This matter was brought before the Commission by a petition — 

filed on Dee. 21, 1911, signed by thirty-nine residents of the city a 

of Altoona. Hearing was held on April 15, 1912, at Madison. 

- Appearances were: For petitioners, Charles G. King; for re- | 

spondent, J. Ff. Krizek. oo | 

: Supplementary testimony was taken on April 23, 1912, at 

which time J. I’. Krizck appeared for the Wisconsin Telephone 

Company. 7 :
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| From the testimony it appears that there were at the time 
of hearing ninety-eight subscribers in Altoona, of whom two had 
two-party business service, four had four-party business service 
and the remaining ninety-two were recelving rural service with 

| about ten parties on a line. There is no exchange in Altoona 
, but serviée is furnished through the Eau Claire exchange, and 

. Subscribers receive unlimited service in Eau Claire, Chippewa 
Falls, and Altoona. | 

| The original petition contemplated the establishment of an 
exchange at Altoona, and not more than two parties on a line. 

At the time of the hearing a supplementary petition was 
introduced as one of the petitioner’s exhibits, which asked for 
two-party service, but in which subscribers stated that they 
were willing to pay the same rates for such service ag are paid 
in the cities of Eau Claire and Chippewa Falls. At the hear- . 
ing it was stated, on behalf of the petitioners, that they would 
be willing to accept four-party service instead of the two-party 
service asked for, provided the cost of such service did not ex- 

| ceed $1.25 per month. It appears to have been agreed, also, 
that petitioners will not insist on an exchange being established’ 
at Altoona if they can be furnished service through the Eau 
Claire exchange at the rate mentioned above. oe 

The supplementary hearing dealt principally with the cost of | 
the property which would have to be added in order to enable the 

| Wisconsin Telephone Company to furnish two and four-party 
service to patrons in Altoona. It was estimated by the Wiscon- 
sin Telephone Company that within ten years there would be 
an increase of about fifty-five, so that the total number of sub- 
scribers at the end of the ten year period would be one hundred 

_ fifty-three, and that most of these subscribers would use four- 
party service in preference to two-party service at a higher 
rate. | 

' Estimates were submitted of the cost of making the changes 
in construction which would be necessitated by the change in the 
class of service rendered. It was testified that a one hundred : 
pair cable of nineteen gauge was considered advisable, although 

| estimates were also submitted of the cost of installing a fifty — 
| pair cable. For a one hundred pair cable it was estimated that 

the additional cost would be $9,000, and $4,000 for a fifty pair | 
cable. The value of other parts of the equipment involved in 
furnishing service in Altoona was estimated at $2,266. 

| On July 18 and 19 an inspection was made of the Wiscon-
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sin Telephone ‘Company’s lines running from Hau Claire to | 

Altoona, under the direction of the Commission, with the ob- 

ject of determining the cost of installing a cable between the 

cities, and the value of existing lines. 

The lead to Altoona consists of two fifty pair cables from the 

central office in Eau Claire to Grove street, two twenty-five pair 

cables from Grove street to the cable terminals between McGraw 

and Summer streets, a lead of 78 wires, including ten toll | 

wires, on six twelve-pin cross-arms from the cable terminals to | 

the ‘‘Branch-off south’”’ at Margaret street, and a lead of forty- 

eight wires, diminishing to thirty-eight wires, from this point 

to Altoona. The ten toll wires continue through to Altoona, 

leaving twenty-eight wires or fourteen lines for the service of 

the ninety-eight telephones in Altoona. Estimates of the cost 

of installing one hundred pair and fifty pair cables were made | 

by the engineering staff of the. Commission, which estimates were 

somewhat above those submitted by the Wisconsin Telephone 

Company. According to the estimate of representatives of the 

| Wisconsin Telephone Company most of the subscribers and | 

prospective subscribers at Altoona will use four-party service. 

This appears to be a reasonable conclusion, and according to 

this a fifty pair cable will be large enough to handle the service. | 

From the cable terminals to the ‘‘Branch-off south’’ there | 

is a lead of seventy-eight wires, thirty-two of which turn south 

at Margaret street, furnishing service to rural subscribers. 

- There ig room for no more cross-arms on these poles and six 

of the wires are now placed under the cross-arms on porcelain 

knobs. An estimate has therefore been made of the cost to in- 

stall a seventy-five pair cable from the central office in Eau | 

~ Qlaire to the ‘‘Branch-off-south’’, and a fifty pair cable from 

that point to Altoona. Part of the cost of the seventy-five pair 

cable has been apportioned to Altoona business and part to the | | 

other service supplied. Part of the cost of the pole line has 

been apportioned to the toll business and part to Altoona serv- | 

ice. The total estimated cost of the construction which will 

be necessary in order to furnish the higher grade of service 18 

$4496. The estimated value of the distribution system properly 

chargeable to the Altoona service, between the Eau Claire cen- : 

tral office and the city of Altoona, is $2,018 new, or $1,230 

present value. | 

For its exchanges at Eau Claire and Chippewa Falls the . 

Wisconsin Telephone Company provides that all parties within
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| a radius of one and one-half miles of the central office shall 
7 receive service at regular exchange rates, but that a charge of 

$6, per year per quarter mile will be made for each line ex- 

tended beyond the one and one-half mile radius, this additional 
charge to be divided equally among all parties on the line. 

If the city of Altoona, therefore, were located at any point 

| within the one and one-half mile radius from the Eau Claire, 

, central office, subscribers in that city would be entitled to reg- 

ular exchange service and rates, even though the expense of 

putting in cable to reach these subscribers were the same, up _ 

to the one and one-half mile limit, as it would be in the present 

case up to that limit. 
If a subseriber within the one and one-half mile radius de- 

sires to change from one class of service to another, as from | 

four-party residence to one-party residence, he has the right to 

do so, subject, of course, to his obligation to pay the higher 

| rate for the higher’ grade of service. If Altoona were within 

the one and one-half mile limit, it appears that subscribers 

would have the right to discontinue the ten-party service and 
- to substitute two or four-party service without regard to the 

7 cost of construction work made necessary by that change. It 
does not seem unreasonable, therefore, to expect that, in case 

the patrons at Altoona desire to receive a higher grade of serv- 

ice, the Wisconsin Telephone Company shall do such construc- 

tion work as may be necessary to reach the one and one-half 

mile limit, without such work resulting In an increase in the © 

| rates to Altoona subscribers beyond the regular exchange rates. 
The substation equipment, service, wire, etc., at Altoona are 

practically the same as would be required in case Altocna wera — 

| within the one and one-half mile radius. They are not por- _ 
tions cf the equipment which. are peculiar to the situation which 

| | exists at Altoona, but are essential to telephone service, no 

matter what the location. Consequently, it appears that the 

| only portion of the equipment involved which can have an 

effect in fixing the rates to Altoona patrons above the regular | 

Kau Claire exchange rates is the portion of the line between 

, the one and one-half mile limit and the city of Altoona. -From 

the staff’s report upon the situation it appears that approxi- 
| mately 7,400 feet of fifty pair cable will be required to reach 

| from the one and one-half mile limit to the city of Altoona. The 
| | cost in place, including the terminal, will be about $2,185. The 

existing pole line will be used, but the open wiring now used
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in connection with local service at Altoona, and a portion of 

the cross-arms will be put out of service. The cost new of 

such open wiring 1s estimated at $512. Adding to this the : 

cost of cross-arms discontinued, we find a total cost new of all 

property discontinued, between the one and one-half mile limit | 

‘and city of Altoona, of about $650. The present value is about 

$470. | : | 

It may seem at first that the value of the property discon- 

tinued should be added to the cost of the new construction in 

determining the total cost of service, but this loss should rather | | 

be handled in the same way as decreases in property value due | 

to wear and tear. The depreciation reserve should ordinarily | : 

be sufficient to provide for wear and tear, obsolesence, and in- 

- adequacy. It has been a very common experience of telephone 

_ utilities that portions of their systems have had to be discon- | 

tinued and replaced by more modern types of equipment before | 

such portions were actually worn out. The present instance | 7 

seems to constitute such a case. From the testimony it ap- 

pears that the city of Altoona first received telephone service 

in 1900. There has been a considerable development of busi- 

ness there since that time but the class of service furnished 1s | 

not what would ordinarily be considered adequate for urban 

service, In view of all the circumstances it seems that the loss | 

from. discontinuing all use of certain portions of the property, 

with the introduction of a higher grade of service, 1s such a 

- loss ag should be provided for in the setting aside of a depre- . 

ciation reserve. This inadequacy is one of the elements which 

tends to make the composite life of a telephone utility of short 

duration. 
| 

To the estimated cost of cable from the one and one-half 

mile limit to the city of Altoona, amounting to $2,185, should 

be added the value of other line equipment between the same , 

limits, which would be used for the Altoona service. The cost 

new of such property is about £190 and the present value about 

$135, so that the total investment occasioned by the Altoona 

service, in addition to what would be required by a similar com- 

munity situated just within the one and one-half mile limit, 

, is approximately $2,375. Taxes, interest, and depreciation on 

property of this class would amount to very nearly $400. Not oo 

| all of the cable capacity would be used at first, but good busi- : 

ness policy seems to require the installation of not less than a | 

fifty pair cable, as being most economical in the end, and inter-
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est and depreciation have been computed upon the full value, 
although a somewhat lower interest rate for a few years may be 
reasonable. / | 

| The Wisconsin Telephone Company states that because of 
the distance from the central office in Eau Claire, the cost of 

| maintaining this line will be higher than’ the maintenance cost 
of similar urban lines. The total amount of this added main- 
tenance cost cannot be stated with any degree of accuracy, but 
apparently it would be so small as to be relatively unimportant. | 

a The average daily calling rate from Altoona stations was 
stated to be ten per day, which is practically the same as the 
rate for the entire Eau Claire exchange, 

For the present it is believed that revenue amounting to some- | 
what less than $400 per year will be sufficient for interest, de- 7 
preciation, and taxes on the added investment. If rates are a fixed on this basis, the addition of new subscribers will increase 

| the rate of return tobe earned in the future. Since the testi- 
mony shows that the calling rate is practically the'same as for 
Kau Claire subscribers, Altoona patrons are not entitled to.a 
lower rate per phone because of the nature and extent of the 
use made of the service. | 

According to the schedule on file the rates of the Eau Claire _ 
exchange are as follows, for the classes of service involved in 

| this ease: | | 
One-party business .........0......... $48.00 per year 
Two ‘ “¢ sete eeecccceseeeee 36.00 ° * . | Four ‘“ “6 sec c cess eee cccces 27.00 ‘é (discontinued ) One “ residence ................. 24.00 “¢ 

- Two * “¢ cece cece secs ceeee 18.00 “¢ 

. Applicants ask for a four-party residence rate of $15 per 
year. Although there is no four-party residence rate on file 
for the exchanges in Eau Claire and Chippewa Falls, it is the 
general practice of the Wisconsin Telephone Company to charge | 
a four-party rate of $15 per year in connection with rates for 
one and two-party residence service as listed above, when. pro- 
vision is made for four-party service, There are a few ex- 
ceptions to this, but only a few. 

The question of the reasonableness of the general rate sched- 
ules of the Eau Claire and Chippewa Falls exchanges is not | 

' Involved in this case. A rate of $15 per year for four-party | 
residence service does not, however, appear to be an unreason- | 
able part of a rate schedule as now in effect in those cities | within the one and one-half mile radius,
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The Wisconsin Telephone Company has suggested the fol- 

lowing schedule of rates for the new service to Altoona: 

One-party DUSINESS 2... esc e eee ee eee sent e ee ee eeetes $60.00 per year 

Two “ “* cece uucccccccceescescetceeceses 48.00 “ 

Four “ aS ¢ 

One “ YeESIDENCE ...... eee eee eee reer e tree e ners 36.00 , “ 

Two “ evcsseeesctettteseteeeesssecee 24,00 0 & 
Four “ ‘* ecucecccccceasectrceccseseccsses 18.00 “¢ 

Most of the subscribers at Altoona will apparently take the 

four-party residence rate. In view of the fact that, as pointed 

out above, a considerable amount of investment must be in- 

curred in order to give this service, it does not appear that a | 

four-party rate as low as $15 per year can be recommended. 

The rate of $18 per year for this class of service seems to be 

 peasonable. Other rates need hardly be as high as suggested 

by the respondent. A schedule as outlined below is believed 

to be just and reasonable: | | 

One-party DUSINESS ... cece cece eee ee etree eee eee sees $54.00 per year . 

Two “ * Loewe eccececcccserevcesescesees 42,00 “ 

Four “ ‘¢ Lecce cececeverecetscceereceeesess 30,00 “* 

One “ residence .......ceeeee cece ee eee eeeeetees 36.00 “¢ 

Two “ ‘¢ cc eecenceccecccetcesceeseeeesess 21,00 “ 

Four “ “ cece eceseetseseteceecectseeseees 18.00 °° 

. As the schedule will result in a higher class of service than os 

| at present furnished to Altoona, at a rate higher than the 

present rate of $15 per year for ten-party service, it is not 

thought advisable to order the change to be made. In case sub- © 

seribers desire the new service at the rates recommended above, 

the Wisconsin Telephone Company should make the changes 

necessary to furnish such service, but until subscribers indicate " 

their desire for the new service at the higher rate, it should . 

not be ordered into effect. No further order will therefore be 7 

made at this time, than that the Wisconsin Telephone Company 

shall install the new class of service when a majority of the 

; subscribers at Altoona express their willingness to use such 

| service at the rates indicated. 

Now, THEREFORE, IT IS ORDERED, That the Wisconsin Tele- 

phone Company be and the same is hereby required to install 

the new class service hereinbefore mentioned when a majority of 

the subscribers of Altoona express their willingness to use such 

service, and that the rates for such service shall be established 

as indicated. a | .
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IN RE DETERMINING AND FIXING JUST COMPENSATION TO BE 
PAID TO THE WHITEWATER WATER WORKS COMPANY BY 
THE CITY OF WHITEWATER FOR THE PROPERTY OF SAID 
COMPANY, IN ACCORDANCE WITH THE PROVISIONS OF 
CHAPTER 499 OF THE LAWS OF 1907, AS AMENDED. 

‘Submitted Sep. 25, 1912. Decided Sep. 27, 1912. 

_ Application was made by the city of Whitewater, Wis., for a determina- 
- tion of the just compensation to be paid to the Whitewater 

Water Works Co. for its water plant. The matter was sub- 
| mitted upon an agreement or contract entered into by the : 

city and the company. A valuation of the property used and 
| useful for the convenience of the public was made by the 

Commission. 
Held: The terms and conditions of sale provided in the contract fairly 

and fully subserve all requirements of the public interest and 
of the city of Whitewater. It is ordered that the just com- 
pensation to be paid by the city for the taking of the property 
be fixed pursuant to the contract at the sum of $75,000, and | 

: _ that the terms and conditions of the contract be approved. 

On Aug. 26, 1912, the city of Whitewater filed its petition 

with this Commission, setting forth, among other things, that 
the city of Whitewater is a municipal corporation, existing and 

' doing business as such under and by virtue of ch. 227 of the - 
Laws of 1885, as amended by ch. 121 of the Laws of 1887, ch. 

221 of the Laws of 1889, and ch. 405 of theeLaws of 1891; and — | 

| : that the Whitewater Water Works Company is a Wisconsin © 

corporation, having and operating a waterworks plant and 
7 equipment under an indeterminate permit in the city of White- | 

water, Wis., as a public utility under ch. 499 of the Laws of 
1907, as amended, and that its principal place of business is in 
the city of Whitewater; that the Whitewater Water Works 

Company. owns all of the property, plant, equipment, rights, | 

and franchises of the waterworks utility in this city, subject, 7 

_ however, to the lien of a bond mortgage or trust deed for ap- 

proximately $73,500 of bonds and the accrued interest thereon. 

The petition further states that an agreement had been 

reached by the city, acting through its authorized officers, sub- 
| ject to the approval of a majority of the electors of the city 

| voting thereon and of this Commission, with such company and |
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the holders of such bonds, through their duly authorized agents, | 

| for the sale to and the purchase by the city of all of the land, — 

buildings, fixtures, plant, equipment, mains, hydrants, appli- 

ances, appurtenances and equipment, and all of the rights, priv- 

ileges, and property of every nature and description of the 

| utility located in the city of Whitewater, except current sup- 
| phes and stored materials on hand and not a part of the water- 

works plant and system, free and discharged of each and every 

mortgage, lien, claim, charge or liability whatever, for and in a 

consideration of the sum of $75,000 in cash. — 

The petition further states that the city proposes and desires | 

to effect: such purchase and acquisition of the plant and prop- 

erty under and pursuant to the terms. and provisions of ch. 

665 of the Laws of 1907, and for that purpose to issue and sell 

its municipal bonds to the sum of $35,000 and plant mortgage 

certificates to the sum of $40,000, and that the proposed pur- 
chase had been favorably acted upon by the common council and 

submitted to the electors of the city at a special election duly | 

. noticed and held on July 30, 1912, and approved by a majority 

of the electors voting thereon, and that the city had duly 

adopted, as amendatory of its special charter, secs. 925-133 and 

| 925-142a of the Statutes, by virtue of which it is authorized to | 

issue bonds for such purpose and to levy and collect taxes to 

. pay the principal and interest on such bonds. a 

- The prayer of the petition is as follows: | 

| ‘“ Wherefore, The city of Whitewater, pursuant to sees. 1797m— 
_ 79, 1797m-81, and 1797m-—82 of the Public Utilities Law, pe- 

titions the Commission that it give such notice, hold such hear- 
ing and make such investigation as the law requires and that 

| it make and issue its order authorizing and approving the sale | : 
and purchase, as hereinbefore set forth, and such further order ~ 

_ as the Commission may deem necessary and just in the premises. ’’ 

The matter was set for hearing at 2 p. m. on Sep. 25, 1912, 

at the Commission’s office in the capitol at Madison, and notice 

: thereof was duly served upon and service acknowledged by the 

attorneys for the city and for the company Aug. 26, 1912. 

| The petition of the city of Whitewater came on to be heard, 

pursuant to notice, on Sep. 25, 1912, at the office of the Com- 

mission at Madison, Wis. The city of Whitewater was repre- 

' gented by H. O, Hamilton, its city attorney, and Walter Drew,
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and the Whitewater Water Works Company appeared by fay 

M. Stroud of Olin, Butler & Curkeet, its attorneys. 

Proof of the due publication by the city of Whitewater of 

the notice of hearing in this matter, as required by sec. 1797m— 

82 of the Statutes, as amended, was produced and filed with 

the Commission. The-following contract, duly executed by the 

city and the company, was produced and filed: . 

“Mg AGREEMENT, made this 25th day of September, 1912, 

by and between the Whitewater Water Works Company and the 

City of Whitewater, Wisconsin, | 

‘“WITNESSETH, THAT, a | 

“1. The Company agrees to sell and the City agrees to buy 

that certain waterworks plant and system heretofore owned | 

and. operated by the Company in the City of Whitewater. | 

“9 The City, agrees to pay, as consideration for the said 

plant and system, the sum of Seventy-five Thousand Dollars 

($75,000) cash, oO | | 

‘<3 The Company agrees to deliver to the City all abstracts 

and title papers, in its possession May 10, 1912, touching title 

| to real property owned or claimed to be owned by the Company. 

(Compliance with this paragraph is acknowledged by the City.) 

‘‘4 The Company agrees to convey the said plant and sys- 

tem by warranty deed free and clear of each and every mort- 

vage, lien, claim, charge or liability whatsoever, save only taxes 

levied after the year 1911. a 
“5 The words ‘‘plant and system’’ as used here, shall not — 

| be taken to include cash, accounts, corporate books and records, 

or current supplies and stored materials on hand and owned 

by the Company and not physically incorporated in the said 

plant and system. , 

| “<6 This agreement shall be and become wholly null and 

void and of no effect unless consummated on or before the first 

day of November 1912. ; 

. “7 Neither this agreement nor anything in the negotia- 

- tions preceding the same shall be taken or be contended to be 

an acknowledgment, admission or declaration of value of the 

said waterworks plant and system and the City agrees that 

neither it nor any representative of it shall assert or contend : 

the making of this agreement or anything in any of the ne- 

eotiations preceding the same to be an admission or acknowl- 

edement as to the proper value of the said waterworks plant 

and system. Nothing herein or in the negotiations had anticipa- 

tory of the sale herein contemplated shall prejudice the right 

of the Company, before the Wisconsin Railroad Commission or 

| elsewhere, to assert and maintain the proper value of said 

plant and system to be in excess of the sum agreed to be paid 

and accepted therefor. :
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‘*Executed in triplicate. 
‘‘IN WITNESS WHEREOF the Whitewater Water Works Com- 

pany has caused this agreement to be signed, in its behalf, by 
its President, and attested by its Secretary, under its corpor- 
ate seal, and the City of Whitewater has caused this agreement 

| to be signed, on its behalf, by its Mayor and attested by its 
City Clerk, under its corporate seal, all the day and year first 
hereinabove mentioned. | 

| (SEAL) ‘WHITEWATER WATER WoRKS COMPANY, 

‘“WHITEWATER WATER WORKS ‘‘By Chester Corey, . 

—  CoMPANY. | | a 

| ‘Attest: Robert O. Lord, | 
| _ “Secretary. 

_ (SEAL) ‘*Crry OF WHITEWATER, | 

| - ‘By D. F. Zuill, 
‘*Crry OF WHITEWATER. Mayor. © 
‘Attest: F. G. Holmes, | | 

| | ‘* City Clerk.’’ 

After careful consideration of the record herein and of the 

report of the engineers of the Commission of a tentative in- 

ventory and appraisement of the physical property of the White- 

water Water Works Company, we find and determine that the 

value of the property covered by the contract is not less than 

the sum of $75,000, and that such property is actually used and 

useful for the convenience of the public by the city of White- 

water, and that the terms and conditions of purchase and sale, 

as provided in the contract, fairly and fully subserve all re- 

quirements of the public interest and of the city of Whitewater 
in the premises. | | 

Now, THEREFORE, IT 18 ORDERED, That the just compensation 
to be paid by the city of Whitewater for the taking of the prop- | 

erty of the company by the city of Whitewater described in 

such contract be and the same is hereby fixed and determined, 

pursuant to the contract, at the sum of $75,000. 
| Iv 1s FurTHER ORDERED, That the terms and conditions of 

| sale provided in the contract be and the same are hereby ap- | 
proved, — |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, AS | 

TO THE ADVISABILITY OF SEPARATING THE GRADES OF A 

HIGHWAY CROSSING OVER THE TRACKS OF THE CHICAGU, 

: ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COMPANY, 
AT YOLO, WISCONSIN. . 

Submitted July 18, 1912. Decided Oct. 4, 1912. 

Upon complaint the Commission, on its own motion, investigated the 
-  erossing of the C. St. P. M. & O. Ry. Co. at Yolo, Wis,, where 

a fatal accident had occurred. The track runs through a cut 

and the view from the highway is otherwise obstructed. 
Held: The crossing is dangerous and requires some method of protec- 

| tion. The respondent. is ordered to install and maintain an 

automatic alarm bell, with an illuminated sign for night in- | 

dication. Sixty days is deemed a sufficient time within which 

| to comply with this order. 

This proceeding was instituted on motion of the Commission, 

, : upon complaint that an accident, resulting in the death of a 

boy, the injury of a man and the loss of a horse, occurred on a 

highway crossing over the tracks of the Chicago, St. Paul, Minn- 

. eapolis & Omaha Railway Company, at Yolo, Wis., on Sep. 1, 

1911. : | 
Hearings were held at the office of the Commission in Madt- 

son, Wis., on Oct. 17, 1911, and at the crossing in question on 

July 18, 1912. At the first hearing George L. Peterson ap- 

peared for the Chicago, St. Paul, Minneapolis & Omaha Rail- 

way Company. At the second hearing P. Hotchkiss represented 

the town of Fremont, and R. L. Kennedy the Chicago, St. Paul, 

_ Minneapolis & Omaha Railway Company. | 

The testimony and the reports submitted by the engineering 

department of the Commission show that the crossing at, Yolo 

ig unusually dangerous, because of unfavorable physical sur- 

roundings. The highway runs approximately north and south, 

= and the railroad east and west. The railroad passes through a 

cut which is seven or eight. feet deep at the crossing, and this 

cut extends seven hundred feet to the west and four hundred 

| and fifty feet to the east of the highway. The angle of cross- 

ing is 48 degrees, From points about one hundred feet north
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and one hundred feet south of the track, the highway decends 

five feet to the grade crossing. | 

Approaching from the south on the highway, the view of 

trains from either direction is obstructed from a point one hun- 

dred and fifty or two hundred feet from the track to where the 

highway enters the railroad excavation. Approaching from 

the north on the highway the view of westbound trains is ob- 

structed from a point one hundred feet from the crossing to 

the edge of the railroad excavation. Eastbound trains cannot be 
seen from the north approach after passing a point one hun- 

dren and fifty or two hundred feet from the crossing until the 

track is reached. The obstructions to vision are the cut, the 

uneven topography, a house and barn, trees, shrubbery, and 

growing corn. The railroad is on a descending grade from 

east to west, and it is usual for westbound trains to drift down 

to the crossing with steam shut off, making less noise than under 

ordinary conditions. Moreover, the cut through which the 

trains pass interferes to some extent with the effectiveness of 

the whistle on approaching the crossing. The highway is an 

important one, connecting with Lynn, Chili, Neillsville, and | 

other points. A witness estimated that about ten or twelve ve- 
hicles including a number of automobiles pass the crossing 

daily. An estimate made by an engineer of the Commission 

places the traffic at an average of from twenty to thirty teams | 

and twenty pedestrians during a twenty-four hour period. The 

testimony shows that in addition to the accident which occa- 

sioned this proceeding, a fatal accident occurred about 1898, 

and that several persons have had narrow escapes at this cross- 

ing. Evidence was introduced to show that at an earlier date | 

the railway company had offered to construct a highway bridge 

at. the crossing, but the town authorities opposed that action. 

Members of the town beard of Fremont testified that they are 

now opposed to the separation of grades because of the ex- 

pense to the town, the increased grade on the highway, and the 

interference with winter traffic occasioned by a wind-swept 

bridge. They stated that a warning bell which could be relied 

upon would affcrd satisfactory protection, and the representa- 7 

tive of the railway company signified its willingness to install 

such protection. | | 
From the testimony offered in this matter it is evident that 

the crossing in question is dangerous, and that some method of | 

v. 11—34
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protection is necessary. Inasmuch as the traffic on the highway 

is not very heavy, we believe that an alarm bell with an illum- — 
inated sign for night indication will afford satisfactory protec- 
tion at this crossing. | a | 

Iv 1s THEREFORE ORDERED, That the Chicago, St. Paul, Minne- 

apolis & Omaha Railway Company install and maintain at the 
intersection of its line with the highway at Yolo, Wis., an auto- 
matic alarm bell, with an illuminated sign for night indication. 

Sixty days is regarded as a sufficient time within which to 
_ comply with this order.
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_ 0. D. STREETER er at. 
VS. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- 
PANY. 

. TOWN OF LINCOLN . 

VS. : 

' CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAILWAY COM- . 
PANY. . : 

_ | Submitted July 17, 1912. Decided Oct. 4, 1912. 

Petitioners alleged that the Johnson crossing situated 21%, miles west 
. of the village of Warrens, in the town of Lincoln, Monroe 

county, Wis., was closed during reconstruction work on the 
tracks of the C. St. P. M. & O. Ry. Co. and that it has not been 

‘ reopened. It is stated that in the meantime a private cross- 
' ing has been used with the permission of the property owner. 

- Respondent in its answer alleged that the highway formerly 
crossed at grade, but that in reconstructing the roadbed of 
the railroad the tracks were lowered, and to reopen the cross- 
ing would necessitate the construction of an overhead bridge : 
at an expense greater than that justified by the traffic. It ap- 

; pears that it can be made at grade on the former site in a 
satisfactory manner. Since the railroad and highway will 
pass through excavations, some method of protection will be 

required. 
' Held: The crossing should be restored. Respondent is ordered to re- 

open the crossing and place it in proper condition for public 
use. It is further ordered that the respondent install and 
maintain an automatic alarm bell with an illuminated sign for 
night indication. Sixty days is deemed a reasonable time 
within which to comply with this order. 

| These proceedings relate to the closure of a highway crossing | | 

known as the Johnson crossing, situated two and one-half miles 

. west of the village of Warreris, in the town of Lincoln, Monroe . 

-eounty, Wis. Two petitions, one signed by the chairman of the 

| town of Lincoln and the other by thirty-seven citizens and tax- 

payers of the town of Lineoln, allege in substance that the 

Johnson crossing was closed during reconstruction work on the | 

tracks of the Chicago, St. Paul, Minneapolis & Omaha Railway 

| Company, in August 1911, and that it has not been reopened. _ 

It is ‘alleged that in the meantime a private crossing has been 

used by teams passing over the highway subject to the permis-
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sion of the owner. The Commission is therefore asked to re- 

quire the respondent to reopen this crossing. | 

The respondent, in its answer, alleges that the highway 

formerly crossed the railroad at grade, but that since the re- 

construction of the railroad the road, is higher than the tracks 

at the point of crossing and that to reopen the crossing would 

necessitate the construction of an overhead bridge at an ex- 

pense greater than justified by the traffic. It sets forth that 

an improvised road for public travel has been provided with 

a crossing at grade, lying entirely within the company’s right _ 

of way; and that the crossing facilities can be made adequate 

by the use of this improvised crossing and the construction of | 

highway connection to it. The respondent acknowledges. the 

authority of the Commission in the matter of alterations and 

states that it will voluntarily submit to a reasonable apportion- | 

ment of the costs involved. 

A hearing was held on July 17, 1912, in Woodman Fall, 

Warrens, Wis. O. D. Streeter appeared for the petitioners, and | 

R. L. Kennedy for the respondent. | 

| The testimony shows that the highway in question was 

. formally laid out by the town authorities in 1886, but that it 

‘was used as a wagon trail before that time. It crossed the rail- 

way company’s tracks at grade. In the summer of 1911 the 

respondent reconstructed its roadbed in this district, lowering | 

the tracks at this highway cressing. During the work of re- 

construction the highway was closed. Later a crossing was 

| constructed about three hundred feet west of the former cross- 

ing. This crossing was connected with the highway by ap- — 

proaches in part on the respondent’s right of way, and in part 

on private property. It was used by the public with the per- 

mission of the property owner. The original crossing has never 

| been officially vacated by the town authorities, nor has the 

respondent requested that such action be taken. It was shown ~ 

| at the hearing that the private crossing now used by the publie 

| is in poor condition for teaming. Moreover, from the south 

| approach on the road trains cannot be seen in either direction 

until one is close to the track because of the obstruction to 

: vision offered by the embankment of the former roadbed, which | 

has not been removed. It was stated that trains frequently pass 

the crossing without whistling. Witnesses testified that the 

site of the former crossing is more available than the improvised
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| one now in use, in that the railroad excavation at the former 

site is only about five feet deep on one side and ten feet deep 

on the other, and the view of approaching trains would not be 

seriously obstructed, except for a comparatively short distance 

on both sides of the tracks by grading the highway to the level 

- - of the railroad. Traffic over the highway at this point is light, 

but the road is important, since it serves as the outlet to a 

‘relatively large, though sparsely settled district. It connects 

with a highway that leads to Warrens, Millston, and Rudds. . 

A witness estimated that about ten or twelve teams a day | 

passed: the crossing before it was closed. Some of this traffic 

has been diverted by the unfavorable conditions at the crossing, 

but the road is still used to a considerable extent. During the . 

summer months loads of berries and fruit are frequently hauled 

over the crossing, and wood is hauled at all seasons. An em- 

ploye of the respondent counted the traffic at the crossing from | 

7 a.m. to 11a. m., and from 2 p. m. to 5 p. m., for seven days, 

about Nov. 1, 1911, and testified at the hearing that only two 

teams passed while he was at the crossing. A witness for the _ | 

petitioners stated, however, that at the time this observation was 

made the crossing was practically impassable, and that the pri- 

vate crossing had not then been constructed. 
From the evidence submitted, it is clear that the highway in 

question was used by the public before the crossing was closed 

by the respondent, and it therefore seems reasonable that it 

should be reopened for public use. We are of the opinion 

that it can be reopened at grade on the former site in a satis- 

factory manner. The fact that both the railroad and the high- 

way will pass through excavations at the crossing, however, 

| will make the installation of some warning device necessary for | 

the safety of travelers. An electrically operated bell should be 

installed so that persons using the crossing can be advised of 

the approach of trains in each direction. 

Ir 1s THEREFORE ORDERED, That the respondent, the Chicago, 

St. Paul, Minneapolis & Omaha Railway Company, reopen the 

crossing two and one-half miles west of Warrens and place it | 

in a proper condition for public use. 
It is FurtTHER ORDERED, That the respondent install and 

maintain at such crossing an automatic alarm bell with an 
illuminated sign for night indication. 

Sixty days is deemed a reasonable time within which to com- _ 

ply with this order.
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IN RE APPLICATION OF THE PLATTEVILLE, REWEY AND EL- 

LENBORO TELEPHONE COMPANY FOR MODIFICATION OF 

PREVIOUS ORDER, FOR ADJUSTMENT OF RATES, AND FOR 

OTHER RELIEF. : : 

Submitted March 28, 1912. Decided Oct. 4, 1912. 7 

Application was made by the Platteville, Rewey & Ellenboro Tel. Co. 

for a modification of the Commission’s former order, (7 W. R. 

Cc. R. 608) so that the new rates, which were to be put in ef- 

fect only upon completion of a metallic system over the entire 

plant, may be made effective as to any subscriber as soon as 

that subscriber’s service is made metallic. Owing to the large 

number of rural lines, it will require several years before the 

éntire system can be reconstructed and the applicant alleges 

that during this time it will not receive an adequate return on 

the investment if some subscribers are provided with metallic | 

service at the rates for grounded service. 

Held: It does not seem to be unreasonable to charge a higher rate for 

metallic than for grounded service, even though part of the 

business consists of messages passing over both grounded and 

metallic lines. However, the best interests not only of rural 

patrons, but of all local users who have oceasion to. talk over 

rural lines require that they be made metallic and the utility 

is required to install metallic service as soon as possible. The . 

Commission’s former order is amended so as to permit the 

| utility to place in effect the rates authorized in that decision ( 

tor city patrons at such times as all city lines have been made 

metallic, provided that the increase in rates is not to take ef- 

fect until the applicant has brought its accounting practice 

into conformity with the rules of the Commission. 

In order to secure subscribers, the company in the present case offered 

both a business and a residence phone to a number of business 

men upon a single share of stock. Under this arrangement 

the ameunt which these people paid for their phones was rep- 

resenteu by the assessment on the one share of stock and was, 

therefore, equal to the amount paid for a single phone by other 

subscribers. The applicant has passed beyond the purely mu- 

tual stage and has entered business as a public utility furnish- 

ing service to other than its own s.ockholders, consequently 

it cannot be permitted to furnish free or reduced rate service 

and it is obliged to charge all patrons, whether stockholders 

or not, the same rate. This rate must be fixed and certain, 

and cannot be in the form of a stock assessment which may 

vary from year to year. Any departure from this constitutes . 

a discrimination within the meaning of the Public Utilities 
Law and is prohibited. The utility in the present case is or- 
dered to bill all telephones in accordance with its schedule of 

° rates on file. 
Rules providing penalties for failure to pay bills promptly should be 

. formulated so as to protect the company without being an un- 

| reasonable burden upon such users as may find themselves ~ 
temporarily unable to meet their bills promptly. Ordinarily
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a penalty of 15 cts. per month for failure to pay promptly has 
been found sufficient in the case of telephone subscribers, and 
a rule providing for this penalty in case bills are not paid 

| within fifteen days after due is authorized in the present case. 
Where a patron allows his bills to run until it becomes necessary to 

disconnect him from the lines of the utility, it is only reason- 
able that he and not the utility should bear the expense of re- 
connection in case he again desired to have service. The pro- 
posed regulations for discontinuing service in case payment is 
not made within one month of the time when it is due and to 

: exact a charge of $1.50 in addition to rentals due for recon- 
nection of such subscribers does not seem to be unreasonable 
in the present case. | 

+ The application in this matter was filed with the Commission _ 

- on March 6, 1912. Exclusive of the usual formal allegations, | 

the petition states: 

1. That on Aug. 15, 1911, the Commission issued an order in 

| the case In re Platteville, hewey & Ellenboro Tel. Co. 1911, 7 

W. R. C. R. 608, authorizing an increase of rates, such rates to oO 

become effective upon completion of a metallic system over the 

entire plant; that it is the intention of the applicant to instal] | 

a metallic system over its entire plant as soon as possible, but 

that owing to the large number of rural lines it will necessarily 

require several years before the entire system can be recon- 

structed and before the applicant will be in a position to put in 

effect the increased rates prescribed in the decision mentioned . 

above; that during such reconstruction period the applicant is 

necessarily obliged to discriminate between its subscribers,: in 

that some have grounded lines and others have metallic lines, 

although rates for both classes of service are the same; that the ; 

applicant will not receive an adequate return for the reason 

that it will be compelled to furnish some subscribers with metal- 

_ he service at the rates intended for grounded service. 

) - 2. That the applicant is put. to unnecessary trouble because 

its schedule of rates does not provide a discount for prompt : 

payment; that its rules do not provide for cutting off the service 

of a subscriber who does not pay promptly; that numbers of 

subscribers are delinquent; and that legal procedure sometimes 

has to be used to secure payment. — 

3. That when the applicant established its exchange in 
Platteville another telephone system was furnishing service in 

that city; that in order to get the business men and citizens of 

the city to subscribe, the applicant agreed to furnish anyone



036 RAILROAD COMMISSION OF WISCONSIN | 

stock with service for two telephones on the same line, one in 

| | the residence and one in the place of business; that this offer 

was open to all subscribers to stock and that about twenty-three 

. Of the new stockholders took advantage of the offer and have 

since been receiving service for two telephones at the rate fixed 

for one. . 
Applicant asks that the order in this case provide: 
1. That the rates prescribed in the order of Aug. 15, 1911, 

shall become effective in the case of any subscriber as soon as 

such subscriber is furnished with the metallic service. 

2, That all rates shall be increased 25 cents per month when 

payments are not made within fifteen days from the first of the 

month, and that the applicant be allowed to discontinue service 

in case payment is not made within one month of the time when 

it is due, and that a charge of $1.50 in addition to rentals due 

shall be provided for reconnection of such subscribers. 

3. That the Commission make such order relating to sub- 
| seribers as have two telephones at the price of one, as may seem 

just and reasonable. : 

Hearings were held at Madison March 28, 1912, and at 

Platteville June 17, 1912. Appearances were as follows, at 

both hearings: For the applicant, Gardner & Gardner; for cer- 

tain persons who claim the right to two phones at the price of ) 

one, k. A. Goodell. | | 

Testimony was taken upon all points in the application, but 

principally upon the question of the use of two phones at the 
: rate for one. Testimony upon each of the matters under con- 

sideration has been carefully considered in connection with the 

conclusions reached in this decision, and it is not necessary to | 

present any review of the testimony at this time. Matters 

touched upon in the application will be considered here in the 
| order in which they are mentioned above. 

The order of the Commission mentioned in the application, 
| dated Aug. 15, 1911, provided for a new schedule of rates, 

which were to be put in effect only when the entire system had 

been put upon a metallic basis. Applicant asks for a modifi- 
cation of this order so that the new rates may be made effective 
as to any subscriber as soon as that subseriber’s service is made 
‘metallic. It was contended that a number of years would be 

required before a complete change to a metallic service would be
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instituted, and that during these years such portions of the 

system as were first to be placed upon the metallic basis would 

be supplied with equipment upon which the rates now in effect | 

~ would not provide for a return. 
In opposition to this section of the application the testimony 

offered related to the quality of the service furnished upon 

systems where part of the phones are upon the metallic lines 

and part on the grounded lines. It was contended that when 

a connection is made between a grounded and a metallic line, the 
service rendered is not as satisfactory as if both lines were : 
metallic. It was argued, too, that certain business men of 

Platteville, whose dealings were almost entirely with farmers, 

| would not be substantially benefited by the metallic service until 

rural lines were also made metallic. 
This argument undoubtedly is based on facts and 1f all, or a 

relatively large part of the communication over the telephone 

system were between rural lines and city lines, it might be | 

| questionable whether the use of metallic lines within the city 

would so improve service to city patrons, as compared with the 

service furnished rural subscribers, as of itself to warrant the 
introduction of a higher rate for metallic than for grounded 

service. What is true of those city subscribers whose business 

is almost entirely with rural patrons, however, is hardly true 

of the greater part of city subscribers. Peg counts taken under 

conditions comparable to those at Platteville, notably at Min- 

eral Point and Richland Center, show that the amount of com- 

munication over telephone lines between rural and urban patrons 

is not the most important of the total business of the utility. 
The largest part is the business done wholly within the city, 

although there is also a portion of the business handled by the 

central office which passes over rural lines entirely. 

If an individual subscriber on a city line were furnished me- | 

tallic service, while all or the greater part of those with whom . 
he could receive telephonic connection were on grounded lines, 

there might be some question as to the justice of charging that 

subscriber a higher rate for. his service than was charged for 

grounded service, although even in that case his service would 

be somewhat improved because of the metallic return. When a 

large part of the business of the exchange is done entirely over 

metallic city lines it does not seem to be unreasonable to charge. a
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| higher rate for metallic than for grounded service, even though 

part of the business consists of messages passing over both 

grounded and metallic lines. | | 
The testimony shows that the applicant has over 200 miles of 

rural pole line which would require a considerable time for 

changing to the metallic basis. The total number of subscribers © 

is about 1,100, but the report filed by the utility is so incomplete 
| that the exact number of subscribers is not known. It appears 

that somewhat over half of the subscribers are on rural lines. | 

The testimony also shows that the applicant is now installing 

a 250 pair cable, which will enable metallic service to be fur- | 

: nished to approximately half of the city subscribers. It appears, _ 
also, that there are two cables now in use of 100 pair each which 

| can be used for metallic service at a relatively small additional 

cost. Assuming that these cables could be used immediately to 

their full capacity, at least 450 city phones would thereby be 

provided with metallic service. | | 

| It is a rather common practice for telephone utilities situated 

similarly to the applicant to have city lines with metallic return, 

while rural lines are grounded, and in such eases the rates for 

rural service are usually different from the rates for city serv- 

ice. The retention of grounded service on rural lines is not in 

accordance with good practice in telephony, but in a situation | 

such as exists in this case, it is not: unreasonable to allow the 

utility to adopt the new schedule of rates for city service before 

rural lines are made metallic. © | 

This does not mean that rural lines need not be put on a 

| metallic basis. The best interests, not only of rural patrons, but 

of all local users who have occasion to talk over rural lines, re- 
quire that they be made metallic and the utility should install 

| metallic service as soon as possible. 

A second portion of the application relates to a penalty to be 

levied against patrons who do not pay their bills by the middle 

of the month and to a rule providing that the utility may dis- 

connect patrons who do not pay within the month and make a ~ 

charge of $1.50 for reconnecting. — | 

The purpose of these rules and regulations is evident; the _ 
only question is as to the reasonableness of the penalties them- 

selves. The utility asks that where bills are not paid by the 

| loth of the month the charge be increased 25 cts. The net rate
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for telephone service, provided payment. is made promptly, is : 

not increased in any measure by this regulation. Some form of 

penalty for failure to pay bills promptly undoubtedly consti- 

tutes a reasonable regulation for a telephone utility, but it has 

been the opinion of the Commission that where application was 

made for authority to put into effect such a penalty that some- | 

_ what less than 25 ets. per month would be sufficient. The pen- 

| alty must protect the company without being an unreasonable 

burden upon such users as may find themselves temporarily un- 

able to meet their bills promptly. Ordinarily a penalty of 15 cts. 

per month for failure to pay promptly has been found sufficient, 

: and we believe it will prove so in this case. 

The proposed regulation providing for discontinuing service 

if payment is not made within a month, is a means of protecting 

a utility against patrons who are careless in making payments 

or who deliberately refuse to make payments, and such a regu- 

/ lation as this does not seem to be unreasonable. Where a patron 

allows his bills to run until it becomes necessary to disconnect 

| him from the lines of the utility, it is only reasonable that he | 

and not the utility should bear the expense of reconnection in 

ease he again desires to have service, and $1.50 does not seem 

to be unreasonable for this charge. | | | : 

| The third portion of the application was the one which re- 

~ gulted in the taking of the largest amount of testimony and con- 

cerning which the facts are not altogether clear. As nearly as 

ean be determined, however, from the testimony and from the 

statements of the utility, the situation is this: | 

The applicant originally consisted of a number of independ- 

ent rural lines. When the owners of these lines decided that 7 

they wanted to come into the city of Platteville it was decided to 

form all of these independent concerns into one company, for con- 

venience in handling the business involved in the change from 

purely rural service to that of a general telephone system. The 

Platteville, Rewey & Ellenboro Telephone Company was formed 

as the result. At that time there was a telephone system furnish- 

ing service in the city of Platteville, and it appears to have been 

difficult for the applicant to secure subscriptions within the city. 

Phones were installed only for- those people who bought stock 

in the company. Ordinarily one share of stock entitled the sub- 

scriber to have one phone installed, and instead of paying a |
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regular rate for telephone service, as ig the approved practice | 
to-day, payment for service was made in the form of the payment 
of an assessment against the share of stock owned by the sub- | 
seriber. | 

In order to secure subscribers in the city of Platteville, the 
applicant offered both a business and a residence phone to a 
number of business men upon a single share of stock. Under 

) this arrangement the amount which these people paid for their 
two phones was represented by. the assessment on the one share 
of stock and was, therefore, equal to the amount paid for a single 
phone by other subscribers. There is some question as to 
whether this offer of two phones with one share of stock was 
made generally and publicly, but quite a number of business 
men took stock in the company with the understanding that they 
were to receive double service. 

The argument is made by these subscribers that their verbal | 
agreement with the representatives of the applicant before they 

| subscribed for stock constitutes a contract allowing them the use 
_ of two phones for the price of one, and that the utility has no — 

right to charge them for both phones. As stated before, the 
facts with regard to these agreements have not been made en- 
tirely clear, but the effect of them is indisputable. Every sub- 
scriber who has two phones upon a single share of stock is re- 
celving, in practice, free service for one of these phones. It is 
illegal for a utility to make any ‘distinction in its rates between 
stockholders and non-stockholders. At the present time the ap- 
plicant has passed beyond the purely mutual stage and has en- 
tered business as a public utility furnishing service to other than 
its own stockholders, consequently it is now obliged to charge 
all patrons, whether stockholders or not, the same rate for serv- 
ice, which rate must be fixed and certain and cannot be in the 
form of a stock assessment, which may vary from year to year. 
In other words, the basis of charge at the present time is not the 

: share of stock, but the individual phone. Whether a patron 
owns one or more shares of stock, or whether he owns none at 
all, makes no difference. If he has more than one phone in- | 
stalled, he should pay the regular rates for each. Any departure 
from this constitutes a discrimination within the meaning of the 
Public Utilities Law and cannot be permitted. The giving of 
free service is expressly prohibited by the law and in its opinion
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In re Free and Reduced Rate Telephone Service, 1908, 2 W. R. 

C. R. 521 to 546, the Commission explained in detail its stand 

with regard to this service, and expressly ordered that all free 

Service and all service at lower rates than the regular rates 

should be discontinued. | | 
| It does not seem that the fact that a certain number of sub- 

scribers had a verbal agreement that they were to receive service 
for two phones in return for the payment assessed against a 
single share of stock, can constitute a form of free service which 

is permitted by the Public Utilities Law. The assessment against 
the stock was merely a means of collecting from each consumer, 
when the company was on the purely mutual basis, an amount 

, which might have been charged against that consumer in the 
form of rates. If the company had had a regularly published 
rate schedule and had offered to its patrons two phones at the 
price of one, there can hardly be any question that this would 
have constituted free service within the degree prohibited by | 
law. The mere fact that payments were made for phones in the 
form of a payment of assessment on stock instead of a regular 
rate for service does not alter the facts with regard to free 
service, and the utility cannot be permitted to continue to furn- | 
ish such service. The fact that there was a verbal agreement 
that two phones should be served at the price of one would not 
Seem to alter the case. Wherever free or reduced rate service 
has been rendered in the telephone business, there has probably 
been an agreement providing for a departure from regular rate 
schedules, but this has been eliminated by the Public Utilities . 

_ Law and by the decision cited above. If such purported agree- 
ments were to stand in the way of enforcement of the provisions 
of the law, it would be impossible to wipe out discrimination and 
free service. This is the very condition at which the law aims 
aud it does not seem that the fact that the applicant was a 

: mutual concern instead of a company furnishing telephone serv- 
ice to the general public can make any difference. The applicant 
is merely a public utility coming within the terms of the law and 
there seems to be no question that the free service rendered at 
Platteville is prohibited by the law. | 

In its decision of Aug. 15, 1911, 7 W. R. C. R. 608-620, the 
| Commission states ‘‘No reason has been shown why the appli- 

cant should not, from this time forth, keep its accounts as re-
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quired by law, and as accounts are kept by telephone companies — 

throughout the state in cities the size of Platteville. The utility, 

| however, has not yet brought its accounts into conformity with 

the uniform classifications despite the fact that more than a year 

has elapsed since that order, consequently the reports on file 

: with the Commission are still very incomplete and little or no 
attempt seems to have been made to furnish the information | 

asked for. Under the circumstances it seems that no action by 
the utility should be authorized which will result in an increase 

in rates until the accounting regulations of the Commission have 

been complied with. The Commission will extend any assistance 

| desired in connection with the installation of a proper account- 
ing system. | | 

Iv 18 THEREFORE ORDERED: First, the Commission’s order of 

Aug. 15, 1911, relating to the rates of the Platteville, Rewey & 

Kllenboro Telephone Company is hereby amended so as to permit 

the utility to place in effect the rates authorized in that decision 

for city patrons at such times as all city lines have been made 

metallic. 

Second, the utility is authorized to charge 15 cts. per month 

per phone in addition to regular rates where payment is not | 

made within fifteen days following the first of the month in 

which such payment is due. , 

Third, all free and reduced rate service is prohibited and the 

utility shall bill all phones in accordance with its schedule of 

rates on file. . 

The portion of this order authorizing the utility to increase | 

its rates by putting into effect those mentioned in the order of 

Aug, 15, 1911, shall not take effect until the applicant has 

— . brought its accounting practice into conformity with the rules 

of the Commission. _ | |
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IN RE THE PROPOSED PURCHASE OF THE PLANT OF THE RA- 

CINE WATER COMPANY BY THE CITY OF RACINE, 

. Decided Oct. 4, 1912. 

Objection to the jurisdiction of the Commission was made by the Racine 

W. Co. in the proceeding instigated by the city of Racine, Wis., 

for the purpose of acquiring the water plant. The objection 

of the company, by consent of the parties, is to be determined , 

at this time before further expense is incurred in taking steps 

preliminary to the purchase of the plant. 

It was contended by the company that the question of municipal acqui- 

sition submitted to a vote of the people is defective in that it 

fails to designate intelligibly the specific property intended to 

be acquired by the city. Pursuant to a resolution adopted by | 

the common council the question “Shall the city of Racine 

purchase its water works?” was voted upon at the spring elec- 

| tion. The contention that many of the voters may have been 

| deceived because of the phraseology of the proposition re- 

ferred to the electorate does not seem tenable. 

It was further claimed that the question of municipal acquisition was 

. not submitted as required by law, in that the property was not 

definitely described or indicated. Sec. 1797m—81, under which 

the common council undertook to act, provides that the de- 

termination to acquire the existing plant of a public utility 

- operating under an indeterminate permit, obtained by a volun- 

tary surrender of its franchise, shall be “by a vote of a major- 

ity of the electors voting thereon at any general, municipal or 

. special election, at which the purchase of such plant shall have . 

been submitted.” The manner of the election is the same as 

| that provided in sec. 1797m—80, which relates exclusively to | 

the acquisition of public utility plants by municipalities by 

| condemnation proceedings. This statute does not indicate the © 

form of question to be submitted. It merely provides for the 

submission of “the question of the purchase of such plant.” 

| The plant includes “the property of such public utility actually 

used and useful for the convenience of the public.” All other 

. property of the utility is excluded by implication. Questions . 

often arise in respect to certain property which has ceased to 

be active or is only semi-active, as to whether the same is 

actually used and useful for the convenience of the public 

within the meaning of the statute, and until these questions 

| are determined it is not possible to give anything more than a 

general description of the plant, and even then a definite de- 

scription would contain so much detail as to be of no practical 

value to the voters. The term “water works” is as compre- 

hensive a term as could be employed. 

: It was also contended that the election for municipal acquisition was 

. not held as required by law. It was urged that ch. 665 of the 

. Laws of 1907, commonly known as the “Mortgage Certificate . .
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Law’, is supplemental to ch. 499, Laws of 1907 (the Public 
Utilities Law), and must be construed in connection therewith | 
in determining the validity of the election in controversy. 
Just what effect these statutes have upon previous legislation 
on the subject or upon each other is not entirely clear. From 
a reading of the ch. 449 and ch. 655 of the Laws of 1907 it 
would appear that the legislative intent was to provide two 
distinct methods of acquiring public utility plants by munic- 
ipalities, and that the two measures are not so related that they 
may be considered parts of each other. The question was sub- 
mitted fairly to the voters, and the election was held in com- 
pliance with the statute. | : | 

Certain objections of the company to the legality of the initial pro- 
ceedings for the purchase of the plant raise the question 
whether the municipality has provided any fund out of which 
the required compensation may be made by the company. The 
law is well settled that when private property is appropriated 
by a municipality for public purposes such compensation must 
be actually made or the means provided whereby it can be 
certainly obtained. In the instant case the act authorizing the 
taking of the company’s plant and providing the procedure by 
which the value of the property is to be ascertained, does not 
make provision for obtaining the required compensation which 
must be paid to the owner therefor, but the omission of any 
means for securing such compensation is not an infirmity of 
the act if such means otherwise exist and are sufficient for the 
purpose. At the time the statute in question was adopted 
there were in effect provisions of law authorizing cities, towns 
and villages to construct or purchase water works and pre- 
scribing methods of procedure by which the funds necessary 
for the purpose could be obtained. Thus, sec. 926—11 of ch. 
40b contains such provisions available to cities organized un- 

- der special charters. Likewise ch. 41 includes ample provision 
for the acquisition of water works by cities, whether incor- 
porated under special acts or the general law. These statutes 
have not been modified by the Public Utilities Law in respect 
to the means provided for the securing of funds for the con- 
struction or purchase of property therein mentioned. (Sac. 
1797m—108, and sec. 2 of ch. 499, Laws of 1907.) The objec- 
tion that there is no provision for compensation cannot be sus- 
tained. 

It was finally. objected that. the city is incapacitated from acquiring 
the water works for the reason that it will be impossible for it | . . to incur the indebtedness which it proposes to incur, because 
of the inhibition contained in sec. 3 of art. XI of the Constitu- 

‘ tion of the state, which provides that, ‘no county, city, town, 
village, school district, or other municipal corporation shall be 
allowed to become indebted in any manner or for any purpose 
to any amount, including existing indebtedness, in the aggre- 
gate exceeding 5 per centum on the value of the taxable prop- 
erty therein, to be ascertained by the last assessment for state 
and county taxes previous to the incurring of such indebted- 
ness.” The argument on behalf of the company relative to 
the financial inability of the city to make the purchase is | predicated on certain assumptions that are more or less specu- 
lative, and hence not sufficient grounds for objection at this . Stage of the proceeding. Until the just compensation is ascer- 

7 tained it is impossible to determine even approximately the . ability of the city to pay the same. Such compensation may 
be: more or less than the tentative valuation of the engineers, 
which merely forms the basis of the investigation. Further-
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more, when the decision is made, it may be that the total as- 
sessed value of the property of the city for the year 1912 and 
the then outstanding indebtedness of the city will materially 

_ change the situation. What would be the effect of a want of 
capacity on the part of the city to acquire the property when 
the just compensation is definitely established, is a question 
to be resolved when it is reached. 

The objection to the jurisdiction of the Commission is overruled, and 
. the investigation of the matter will be taken up when the case 

is reached on the present calendar. 

This proceeding was instituted by the city of Racine under 

- the provisions of the Public Utilities Law, for the purpose of 

acquiring the water works of the Racine Water Company, a 

- public service corporation. Objection to the jurisdiction of the , 

Commission was filed by the water company, which objection, 

by consent of parties, is to be considered and determined at this 

time, so that if the same be sustained, the expense of the hear- 

ing upon the matters of the just compensation to be paid to the 
company for the plant and the terms and conditions of the sale Oe 

may be avoided. | 

Thomas M. Kearney and W. D. Thompson represented the . 

Racine Water Company, and £. R. Burgess and Burr W. Jones 

- represented the city of Racine. : 

Before directing attention to the specific grounds of the ob- 

jection, it is advisable to note in chronological order the steps 

taken by the city precedent to action before the Commission. 

From the records of the common council, it appears that on Feb. 

7, 1911, the common council adopted the following resolution: 

‘‘Resolved, that the question of the city’s purchasing the Racine 

Water Company’s plant be submitted to a vote of the people at 

the coming spring election.’ , 

_ Pursuant to such resolution, the question was submitted to 

the electorate at the regular municipal election held on April 

4,1911. The form of the question thus submitted was as fol- — 

lows: ‘‘Shall the city of Racine purchase its water works?’’ 
At the election there were 2,526 votes cast for, and 466 against 

the proposition. On May 2, 1911, the common council passed a 

resolution directing the institution of this proceeding. 

The objection interposed to the jurisdiction of the Commission 

is as follows: a 

1. The matter of the purchase of the property of the Racine 

Water Company by the city of Racine has never been submitted 

to a vote of the electors of the city, as required by law. 

° v. 1135
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2, The matter of payment by the city of the just compensa- 

tion to which the Racine Water Company would be entitled for 

the property proposed to be taken has never been considered, 

_ voted upon or determined by the electors, or by the common 

council of the city, as required by law. | 

3. No fund has been provided by law, or by a vote of the © 

electors or of the common council of the city, out of which just 

compensation may be made to, or secured by, the Racine Water. - 

Company for the property proposed to be taken, as required 

by law. a 

4. The city of Racine has not, at any time, either before or | 

since the giving of notice of its option to purchase and acquire _ 

| the property of the Racine Water Company, made provision for 

| the payment of just compensation therefor, required to be made 

, by see. 18 of art I, and by sec. 3 of art. XI of the Constitution 

of the state of Wisconsin. | 

o. The city of Racine, at the time the election referred to in 

the exhibit hereunto attached was held, and at the time of the 

| adoption by its common council of the resolution set forth in _ 

such exhibit, was without power, under sec. 3 of art. XI of the 

' Constitution of the state of Wisconsin, and now is without 

power to incur the indebtedness it proposes to incur in this 

proceeding. a 

(A) Relative to the first ground of objection, it is contended 

| by the company that the question submitted to the electorate for _ 

determination is fatally defective in that it fails to designate in- 

telligibly the specific property intended to be acquired by the 

municipality. It is claimed that, as the city of Racine has a 

large foreign-born population, many of whom can neither read 

nor write the English language and were therefore obliged to 

_rely upon others for their information as to the import of the 

proposition submitted, many electors may have voted contrary 

to their intention because of the obscurity of the language em- 

: ployed in the inquiry. Doubtless, simplicity of expression was 

the controlling thought in framing the inquiry, and conse- | 

quently some sacrifice of perspicuity may have resulted from the 

phraseology used, yet we do not believe that any voter could 

have been misled under the cir¢éumstances, for the reason that _ 

the principal issue involved in the municipal campaign the pre- 

ceding spring was the matter of the acquisition of the water | |
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- works by the city. Upon this issue a mayor was elected, and the 

vote here in question was but the sequel of such election. There . 

was probably not a resident of the city who was not fully cog- 

nizant of the purpose of the common council in submitting to 

vote of the people for decision, the matter of purchasing the 

plant and property of the Racine Water Company. The conten- | 

tion that many of the voters may have been deceived because of 

the phraseology of the proposition referred to the electorate for 

approval or disapproval, does not seem tenable. | | 

| It is further claimed that the statute required that the prop- 

erty shall be definitely described or indicated in the question. 

| See. 1797m-81, under *which the common council undertook to 

act, provides that the determination to acquire the existing plant | 

of a public utility operating under an indeterminate permit,. — 

| obtained by voluntary surrender of its franchise, shall be ‘‘by a 

vote of a majority of the electors voting thereon at any general, 

municipal or special election, at which the purchase of such 

plant shall have been submitted.’’ The manner of the election 

is the same as that provided in sec. 1797m—80, which relates ex- 

elusively to the acquisition of public utility plants by municipal- 

| ities by condemnation proceedings. This statute does not indi- 

gate the form of question to be submitted. It merely provides 

for the submission of ‘‘the question of the purchase of such — 

plant.’’ The plant includes ‘‘the property of such public utility 

actually used and useful for the convenience of the public.’’ All 

other property of the utility is excluded by implication. : 

Nice questions often arise in respect to certain property, 

- _ which has ceased to be active or is only semi-active, as to whether — 

the same is actually used and useful for the convenience of the 

public within the meaning of the statute, and until these ques- | 

tions are determined it is not possible to give anything more 

than a general description of the plant, and even then a definite | 

. description of the plant would contain so much detail as to be of 

no practical value to the voters in reaching a conclusion upon 

the question of the advisability of the municipality acquiring the 

_ same. In the case of the taking of real estate a description by | 

"lot numbers or metes and bounds afford information by which — 

the location of the property and its probable value may be as- 

certained without much difficulty, but in the case of a water 

works plant, consisting of real estate including pumping station
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and other buildings and a distribution system extending through 
the streets and thoroughfares of a city like a network, an ac- | 
curate description of the same would be of no avail to the 
average citizen in determining the condition or the probable 
value thereof. Such considerations have but little bearing upon 
the proposition in the mind of the average citizen when called 
upon for a decision. It is the nature and functions of the 
utility that in his estimation are of paramount importance and 
guide his judgment in the matter. 

The term ‘‘water works’’ is as comprehensive a term as could 
| be employed and convey an unmistakable meaning to the mind. 

In the ordinary use of the term it is synonymous with ‘‘plant’’ 
when the latter term is employed in referring to the property 
of a water utility. It is our judgment that the question submit- 
ted the proposition fairly to the voters, and wag therefore in 
substantial compliance with this statute. : 

In further support of the first point of objection, it is urged 
that ch. 665 of the Laws of 1907, commonly known as the ‘‘ Mort- 

| gage Certificate Law,’’ is supplemental to ch. 499, Laws of 1907 © 
(the Public Utilities Law), and must be construed in connection 
therewith in determining the validity of the election in contro- 
versy. Both chapters were enacted by the same legislature. 
The latter became effective July 17 , 1907, and the former July 
13, 1907. Ch. 665 provides for the submission of the question 
of the acquisition or construction of a heat, light, water or power 
plant to the electors at a special election to be called for that 
purpose, and prescribes the exact form of the question to be sub- 
mitted as follows: | | 

‘‘The question shall be printed upon any ballot issued at such 
| election in substantially the following form: ‘Shall (designate 

plant, equipment, or part thereof) be acquired or constructed 
and mortgage certificates (and) (or) (bonds) be issued therefor ? 

ves | | nof | o- | 
At the time of the enactment of the Public Utilities Law it 

did not provide for authorization of municipal authorities to 
acquire the plant of a public utility to be made by a vote of the 
electors. Such provision was made by the succeeding legisla- 
ture by way of amendment to sec. 1797m-80 and 1'797m-81. 
But in providing for the submission of the matter to the electors
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for decision the amendment did not conform to the terms of 

ch. 665 respecting the election. Under the amendment the ques- 

tion may be submitted at any general, municipal or special elec- 

tion, while under ch. 665 the question can only be submitted at 

a special election called for that purpose. Obviously, the two 

provisions cannot be harmonized and evince a clear intention on 

the part of the legislature to treat the two measures as independ- 

ent of each other. 

‘Unfortunately, the law on the subject of the purchase of pub- 

lic. utility property by municipalities is in a somewhat chaotic 

state. Notwithstanding the comment of the court in Conner v. 

Marshfield, 1906, 128 Wis. 280, upon the confusion resulting 

from overlapping provisions of various statutes then in existence 

relating to the construction or purchase of water works and 

lighting plants by cities, the legislature, in 1907, instead of clear- 

| ing up the situation by proper legislation, further aggravated 

the entanglement by the enactment of the two statutes here in 

question. Just what effect these statutes have upon previous 

legislation on the subject or upon each other is not entirely clear. 

In speaking of the history of the Public Utilities Law and the | 

Mortgage Certificate Law, counsel for the company says: | 

‘When ch. 499 of the Laws of 1907 (the Public Utilities Law) 
was before the legislature of Wisconsin, objection was made to 

it from many quarters because it did not contain effective pro- 

visions covering the acquisition by municipalities of public util- 

ities operating therein. Amendments were offered, but they all | 

— contemplated the authorization of mortgage certificates against 

property to be acquired, and they were rejected because of the 

| doubtful constitutional character of such provisions. As a re- 

sult of all the discussion, ch. 665 of the laws of the same year 

was introduced and referred. The two bills became companion 

bills in large measure and they were passed in near relation. 

Ch. 665 supplied the deficiency in ch. 499.”’ 

From a reading of the two chapters mentioned it would ap- 

pear that the legislative intent was to provide two distinct meth- 

ods of acquiring publie utility plants by municipalities. Ifthe . 

Mortgage Certificate Act was merely intended to supply a means 

of raising money to buy such plants in addition to the means al- 

ready in existence, it would have been unnecessary to have pro- | 

vided a different process for authorizing municipal authorities 

to purchase than that contained in the Public Utility Act. It
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cannot be denied that nothing would simplify the situation bet- 
ter than a holding that the Public Utilities Law repealed by im- 
plication all previous legislation on the subject of the acquisi- 
tion of existing plants by towns, villages and cities, and that the — 
Mortgage Certificate Act merely supplied an additional means 

| of raising funds, but such holding would clearly necessitate a 
reading out of the latter act all those provisions which relate to 

| the authorization of the municipal authorities to make the pur- 
chase. Furthermore, the Mortgage Certificate Act provides not 
only for the purchase of existing plants, but for the construction 
of new plants. It also assumes that the amount of the purchase 
price is known at the time the matter is submitted to the electors. 
Sec. 927-17. These provisions also show a design different from 
that intended in the Public Utilties Law, and indicate that the | 
two measures are not so related that they may be considered 
parts of each other. 

For the reasons given, we are of the opinion that the conten- 
| tion of the company upon the first point of objection is not well 

founded. 

(B) The second, third and fourth grounds of objection raise 
the question whether any fund has been provided out of which 
the required compensation may be made by the company. The 
law is well settled that when private property is appropriated by 
a municipality for public purposes such compensation must be 
actually made or the means provided whereby it can be certainly 
obtained. Brock ct al. v. Hishen ct al. 1876, 40 Wis. 674; 
Smeaton et al. v. Martin et al. 1883, 57 Wis. 364; State v. Hogue, 
1888, 71 Wis. 384; State ex rel. Burbank v. Superior, 1892, 81 
Wis. 649; State ex rel. Andrews v. Oshkosh, 1898, 84 Wis. 548. | 

In Brock v, Hishen, supra, the court said: | 
‘‘ Although the proposition may not have been definitely held 

by this court, yet doubtless a statute which authorizes a munic- 
ipal corporation to take private property for public use, is valid 
if it provides an adequate process for ascertaining and paying — 
the value of such property; and private property may he go | _ taken under a statute without violating the constitutional re- 
strictions on that subject (Const., art. I, sec. 13), although pay- 
ment has not been actually made therefor. The conditions pre- 
cedent to such taking are, that the value be ascertained and an 
adequate and safe fund provided from which payment is to be 
made, which in the case of a taking by municipal corporations | 
is considered equivalent to actual compensation. A statute
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under which the plaintiff’s land was condemned to the public 

use provided a method for ascertaining their damages, and such . 

damages were ascertained pursuant thereto. It also provided. 

that the town board should audit the amount of such damages 

and that a tax should be levied on all taxable property in the 

town to pay the same. Any officer failing in his ‘duty in the 

premises shall on proper application be compelled to it by the 

courts. There is no possibility for the plaintiffs to lose their 

damages, if they resort to the plain and speedy. process which 

the law places at their command to compel the town to pay such 

damages. ’’ 
| 

In Smeaton v. Martin, supra, the court says: | 

‘‘Where the property is taken for public use by a town or 

municipal corporation which is made liable to the owner for any 

damages sustained by reason thereof, the taxable property of 

such town or municipality constitutes a pledge or fund to which 

such owner may resort for payment in the manner prescribed 

by the statute, with absolute safety, and hence we must hold, 

that the providing of such a method of enforcing..payment in 

such a case and out of such a pledge or fund, is the making of 

just compensation for the property taken, within the meaning of | 

the constitution.”’ 
| 

In State v. Hogue, supra, Coxe, C. J., says: | 

‘CBut where the land is taken by a town or municipality for 

public use, the fact that the entire taxable property of the town 

or municipality is liable for its payment, and to which the owner 

may resort to enforce such payment, relieves the town or mu- 

nicipality from the necessity of making actual prepayment be- 

fore appropriating the land to the use of the public. The high- | 

way law, and perhaps other laws found in the Revision of Ses- 

sion Laws, go upon that theory as to compensation, and they 

have been deemed valid in that regard since the early decision of , 

Norton v. Peck (in 1854), 3 Wis. 714.”’ . 

In State ex rel. Burbank v. Superior, supra, the court says: 

‘CWhere property is taken for a public use by a municipal or 

quasi-municipal corporation, the taxable property thereof con- 7 

stitutes a fund to which the owner may resort in. the way pointed | 

| out by law, and the existence of a method by which payment 

may thus be compelled satisfies the constitutional reguirement.”’ 

In the instant case the act authorizing the taking of the com- 

| pany’s plant and providing the procedure by which the value 

of the property is to be ascertained, does not make provision for 

obtaining the required compensation which must be paid to the 

owner therefor, but the omission of any means for securing such
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_ compensation is not an infirmity of the act if such means other- 
‘wise exist and are sufficient for the purpose. At the time the 
Statute in question was adopted there were in effect provisions 
of law authorizing cities, towns, and villages to construct or 
purchase water works and prescribing methods of procedure by 
which the funds necessary for the purpose could be obtained. 
Thus, sec. 926-11 of ch. 40b contains such provisions available 
to citics organized under special charters. Likewise, ch. 41 in- 
cludes ample provision for the acquisition of water works by 
cities, whether incorporated under special acts or the general 
law. These statutes have not been modified by the Public Util- 
ities Law in respect to the means provided for the securing of 
funds for the construction or purchase of property therein men- 
tioned. Sec. 1797m—108, and see. 2 of ch. 499, Laws of 1907. 
Hence, it would seem from the authorities cited that under the 
circumstances the second, third and fourth grounds of objection 
cannot be sustained. 

(C) It is finally objected that the city 1s incapacitated from 
acquiring the water works for the reason that it will be impos- 
sible for it to incur the indebtedness which it proposes to incur, 

_ because of the inhibition contained in sec. 3 of art. XI of the 
Constitution of the state, which provides that, ‘‘no county, 
city, town, village, school district, or other municipal corpora- 
tion shall be allowed to become indebted in any manner or for | any purpose to any amount, including existing indebtedness, in’ 
the aggregate exceeding 5 per centum on the value of the tax- 
able property therein, to be ascertained by the last assessment 
for state and county taxes previous to the incurring of such in- 
debtedness.’’ This last point of objection is based upon certain 
reports of city officials showing that the total assessed value of 
all real estate and personal property in the city for the year 
1911 was $26,596,004, and the total indebtedness of the city at 
present is $695,533.50, and also upon the tentative valnation of 
the physical property.of the company made by the engineers of 
the Cemmission as of date Jan. 1, 1912, showing the repro- | | ductive value of the same to be $843,542 and the present, or 
depreciated, value to be $77 0,347. | 

The city disputes the correctness of the company’s contention 
in. this particular and points out that on an assessed valuation 

_ Of $26,000,000 the bonding capacity of the city would be
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$1 300,000, or $604,466.50 in excess of all outstanding indebted- | 

ness, and that, as 2 per cent is the usual tax levy made and re- 

quired for all other municipal purposes, which is 114 per cent 

less than the levy the city is authorized to make, the city could 

levy a tax up to its authorized limit and devote the excess— 

which would, upon the valuation named, amount to $395, 000— | 

to the purchase of the water works. In this manner there would 

be available for the purpose of purchasing the water works the 

sum of $994,466.50. 

The argument on behalf of the company relative to the finan- 

eal inability of the city to make the purchase 1s predicated on 

certain assumptions that are more or less speculative, and hence 

not sufficient grounds for objection at this stage of the proceed- | 

ing, Until the just compensation is ascertained it is impossible - 

to determine even approximately the ability of the city to pay 

the same. Such compensation may be more or less than the 

| tentative valuation of the engineers, which merely forms the 

basis of the investigation. Furthermore, when the, decision is 

made, it may be that the total assessed value of the property of 

the city for the year 1912 and the then outstanding indebtedness 

of the city will materially change the situation. 

/ What would be the effect of a want of capacity on the part of ' 

the city to acquire the property when the just compensation is 

definitely established, is a question to be resolved when it is 

reached. As far as we have been able to ascertain, there are but 

two decisions bearing upon the question. In Keene v. The Bor- 

| ough of Bristol, 1856, 26 Pa. St. 46, a bill was filed to enjoin the 

opening of a street through the complainant’s grounds. It ap- 

peared that the borough was authorized to levy a tax of but 

30 ets. on $100 taxable property of the borough, which amount 

was only sufficient to meet the ordinary expenses of the borough 

and that the damages caused to complainant by the opening of 

the street would be considerable. In passing upon the matter 

the court said: : | 

‘Ordinarily the power of taxation which is given to municipal 

corporations is adequate security to the citizen for his property 

which may be taken in opening streets for public use. No other 

security need be required in the acts of the General Assembly 

giving the corporate authorities power to open streets. Where, 

7 however, it is clearly shown that the power of taxation is inade- 

quate within a reasonable time to pay the damages likely to be 

occasioned, we have no doubt that it is the right and duty of this



504. RAILROAD COMMISSION OF WISCONSIN | 

court to interfere, when properly called upon, and prevent the property from being taken or the damages from being done, until adequate security is given. The present is a case which required such interference, The power of taxation in the borough of Bristol is so limited that the amount of damages — likely to be occasioned to the complainant’s land in all prob- ability could not be paid out of the public treasury of | this borough within any reasonable time. To make the com- : plainant perfectly safe, we will not allow the street to be opened through her lands until the bond of the borough with one suffi- 
cient surety in the penal sum of $5,000 be given.’’ : 

But In re Appl. of Cedar fapids, 1892, 85 Ia. 39 (51 N. W. 
| 1142), the city of Cedar Rapids instituted proceedings to con- 

demn certain tracts of land for a public park, one of which be- | 
longed to Ely E. Weare. It was contended that the city had no 
power to acquire the land because it had already reached its 

| limit of taxation. The court said: | | 
‘The matters set up in the other parts of the answer are in 

: substance these: That the city is without funds to pay for the | land, for the reason that it has levied to the limit allowed for 
the general fund; has not any special levy for this purpose; 
that the general levy is insufficient to defray current expense, 
and that the city is indebted beyond the constitutional limit ; 
that the owner, Mr. Weare, is desirous of selling his land, and 
is prevented by this proceeding ; that the city is not seeking the 
land for park purposes, but to develop and build up the unset- 
tled portion in that direction; and that a park is not necessary 
to the health and comfort of the people. The right to purchase 
or condemn lands for uses as a park is conferred upon cities 
and incorporated towns without restriction as to their ability to | 
pay therefor. The land owner is not concerned in their ability 
to pay, as he is not required to give credit. If he sells he may 
demand payment in cash; and if his land is taken by condemna- | 
tion, he cannot be disturbed in his title or possession until the , value as found is fully paid.’ Code, pp. 477; sec. 18, art. J, 
Const. Iowa. It is for the corporation alone to determine upon 
its ability to pay, and whether condemnation will be asked ; and 
when asked in the manner provided it is for the courts to grant 
it upon the terms fixed in the law. It is not for the owner or 
the courts to inquire as to the ability or necessity of the eorpo- 
ration. These matters are left to the judgment of its proper 
officers. It is expressly provided that, “when it shall be deemed 
necessary by any such corporation to enter upon or take private 

| property,’ application in writing shall be made to the court. 
Code, pp. 476; Town of Cherokee v. S.C. & I. F. Town Lot & | | Land Co, 1879, 52 Towa, 279; 3 N. W. 42. As payment
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in full must be made, either upon purchase or condemnation, it 

cannot be said that the city thereby insures an indebtedness; 

therefore the plea of the constitutional limitation of indebted- 

ness is no defense. The pendency of a proceeding to condemn 

does not necessarily prevent the owner from selling and convey- 

ing his land, but if it did, that would be no defense to the right 

to condemn. If it were, condemnation never could be had, as 

the proceeding must be as much a hindrance in one ¢jse as an- 

other. We are of the opinion that the demurrer snould have | 

been sustained to the entire answer. The judgment of the 

district court is affirmed on the appeal of Mr. Weare, and re- 

versed on the appeal of the city of Cedar Rapids. ’’ 

For the reasons stated the objection is overruled. The inves- 

tigation will be taken up when the case is reached on the present 

calendar. | |
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C. BE. McMILLAN | 

VS. 

CHICAGO, MILWAUKEEF AND ST. PAUL RAILWAY COMPANY. 

Submitted Sep. 30, 1912. Decided Oct. 5, 1912. 

. The petitioner alleges that a storm shed over the platform opposite the 
° depot of the C. M. & St. P. Ry. Co. at Sparta, Wis., is necessary 

for the protection of passengers using eastbound trains on the 
main lines and trains on the Viroqua branch. 

Held: The present facilities are inadequate and the respondent is or- 
dered to erect and maintain a suitable storm shed over the 
platform in question. Dec. 31, 1912, is a reasonable date at 

. which the shed shall be opened for public use. 

The petitioner alleges that a storm shed over the Chicago, | 
Milwaukee & St. Paul Railway Company’s platform opposite its 
depot in the city of Sparta is necessary for the protection of 

_ passengers who alight from or depart on eastbound trains and | 
trains on the Viroqua branch ; and that the respondent railway _ 
company has failed to provide such a storm shed. The Commis- 
sion is therefore asked to take such action as it may deem neces- 
sary and just in the premises. 

The respondent, in its answer, alleges that it is now making | 
plans for changing the position of the Viroqua line main track 
so as to provide a proper location for a platform and ghelter for 
passengers using eastbound trains on the main line, and that it 
will provide these improvements as soon as, the plans are per- 
fected. / | 

: A hearing was held on Sep. 30, 1912, in the city hall, Sparta, | 
| Wis. Z. 8. Rice appeared for the petitioner, and F’. M. Melin, 

division superintendent, for the respondent. a 
At the hearing the respondent’s representative stated that the 

company’s management had authorized the erection of a storm 
| shed on the eastbound platform at Sparta. The counsel for the 

petitioner stated that the proposal of the respondent was sat- 
isfactory, but requested the Commission to issue an order to that
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effect. It was agreed by both parties that the storm shed should 

be open for use by Dee. 31, 1912. | 

Now, THEREFORE, IT IS ORDERED, That the respondent, the Chi- 

cago, Milwaukee & St. Paul Railway Company, erect and main- 

tain a suitable storm shed for the protection of passengers using 

eastbound trains or trains on the Viroqua branch at Sparta, 

Wis. 

Dec. 31, 1912, is considered a reasonable date at which the 

storm shed shall be completed and opened for public use.
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IN RE INVESTIGATION, CN MOTION OF THE COMMISSION, OF 

' THE SERVICE, RULES AND REGULATIONS OF THE PULASKI 

MERCHANTS’ AND FARMERS’ TELEPHONE COMPANY. 

Submitted July 27, 1912. Decided Oct. 10, 1912. 

Upon complaint against the Pulaski Merchants’ & Farmers’ Tel. Co. the 
Commission, on its own motion, investigated the matter of re- 
installation of telephone service to the complainant in the 
town of Chase, Oconto county, Wis. Under claim that complain- — 
ant had violated the rules of the company by interfering with 

' the service of patrons the telephone was removed by action of 
replevin. The action was defended in the circuit court of 
Oconto county and it was decided that the company had 
waived its right of removal of telephone by accepting a month’s 
rent in advance, and the company was ordered to re-install the 
instrument. The complainant has agreed to comply with all 
the rules and regulations of the company if his service is re- 
stored, but the company has refused and neglected to furnish 
such telephone service. 

The rule of the telephone company, which it was claimed the subscriber 
had violated, forbids listening on the line when others are 
talking and provides that subscribers violating this rule will, 
upon proof being made, have their telephones removed by the 
company. The rule in question is a reasonable one. It is de- 
signed to render the system more efficient and beneficial to 
the subscribers, and infractions of the rule by any patron or 
those entitled to the use of his instrument is a sufficient cause 

| : for discontinuing the service to him. oe | 
Held: Past misconduct of a subscriber will not justify the refusal of 

future service to him unless it has been habitual or so fre- 
quent and under such circumstances that his assurance of 
reformation cannot be reasonably relied upon as sincere. 
There is nothing shown in this case which would warrant a 
denial of service to the complainant. Granting the charges 

. made against him to be true, he would, nevertheless, have a 
valid claim for an opportunity to demonstrate his good inten- 
tions in the matter, independent of the adjudication of the 
court in his favor upon the question of the waiver of the com- 

. pany’s right to declare his contract forfeited. The respondent 
telephone company is ordered to restore to the complainant 
the telephone connections, station equipment and services of 
which he was deprived. Ten days is deemed a reasonable 
time within which to comply with this order. 

On July 12, 1912, C. 8. Blondheim, of the town of Chase, 
Oconto county, Wis., filed a petition with the Commission alleg- 
ing that the Pulaski Merchants’ & Farmers’ Telephone Com- 
pany is a corporation organized and existing for the purpose of
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operating rural telephone lines in the state of Wisconsin, and is 
operating such lines in the town of Chase; that at the time of 

the organization of the telephone company the petitioner be- 

- came a subscriber for one share of stock of the value of $50; : 

that when the telephone service was inaugurated the petitioner 

| became a subscriber for telephone service and had a telephone : 
instrument installed in his home, and from that time until Feb. 
8, 1912, continuously had telephone service from the Pulaski 
Merchants’ & Farmers’ Telephone Company; that on such date 

the company commenced an action of replevin to recover posses- 

sion of the telephone instrument of petitioner, under a claim 

that petitioner had violated the rules of the company by inter- 

_ fering with other patrons of the telephone line, and because of 

such interference and conduct had violated his contract with | 

the telephone company; that the petitioner defended the action 

| of replevin and in the April 1912 term of the circuit court of 

Oconto county it was decided that he was entitled to the return 

| of the telephone instrument ; that in such action a judgment was 
entered and notice of entry of same served upon the company, 

with a request that the company replace the. telephone instru- | 

ment in the home of petitioner and give him telephone service, _ 

he being ready, willing and able to pay the contract price for 

such telephone service, and being ready and willing to comply 

with all rules and regulations of the telephone company; that 

ever since the entry of such judgment the company has unreas- 

onably and unlawfully failed, neglected, refused and declined to 

furnish the petitioner with such telephone service. 
Upon receipt of the foregoing petition an examination was 

made into the merits of same and from such examination it 

appeared advisable that a formal investigation and hearing be 

had in the matter upon motion of the Commission. A hearing 

wags held on July 27, 1912, B. G. Classon representing the peti- 
tioner and Lehner & Lehner representing the Pulaski Mer- 

chants’ & Farmers’ Telephone Company. 

It appears that the petitioner was a subscriber of the Pulaski 

Merchants’ & Farmers’ Telephone Company from the time of 

its organization and received service from the time of its organ- 

ization until Feb. 8, 1912, when the service was discontinued and 

the instrument removed under process in an action of replevin. | 

The contention of the company was that the petitioner or mem-
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bers of his family had violated the rules of the company and 
thereby forfeited the right to a continuance of service. The par- 
ticular rule which it was contended that the complainant or 

| members of his family had violated is as follows: 

‘Listening on the line when others are talking is strictly for- 
| bidden. Subscribers violating this rule will, upon proof being 

made, have their instruments taken out by the company.’’ 

It was also contended that members of petitioner’s family 

used improper language in addressing the operator at the cen- 

tral office. ' | Jo 

Considerable testimony was offered in support of the position 

of the company as well as against it. It is unnecessary from the 
view we have taken of the case to review the testimony here. 

; JUDGE FHastines in the action in the circuit court states the 
facts briefly as follows: : 

‘‘Defendants were lessees of plaintiff’s instrument in ques- 
tion; the rent for its use was payable monthly in advance; the 
plaintiff could forfeit the defendant’s right to retain and use 
the instrument for violation of the rules governing its use; com- 
plaints were made of such violation by conduct, all prior to Jan- 
uary 1912; these charges were investigated and found true on 
Jan. 2, 1912; the defendants denying the truth of the charges 
tendered to the plaintiff the rent for the month of January, 

| which was due and payable at that time. The plaintiff retained 
and receipted for the same. About the middle of January the 
plaintiff notified the defendants it had rescinded their contract 
for violation by them of rules and regulations in regard to the 
use of the phone. The defendants tendered the rent for Feb- 
ruary, which plaintiff refused to accept, and this action was 
brought to recover possession of the instrument. There is no 
claim of any violation of the rules of the company by the de- 
fendants after December 1911.’’ 

Upon this statement of facts, which are not disputed, the 

court held that the plaintiff had waived its right to a forfeiture 

of the defendant’s contract because of accepting payment of 

the telephone rental after the breach of the contract on which : 

it relied for a forfeiture and with full knowledge of such breach. | 
The soundness of the conclusion reached by the trial judge can 

not be questioned. : 

The rule in question is a reasonable one. It is designed to 

render the system more efficient and beneficial to the subscrib- 

ers. Unfortunately, upon party lines breaches of the rule are
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possible, and if they are permitted to be made by patrons with 

impunity, the value of the service would be greatly decreased, | 

if not entirely destroyed, in many instances. Infractions of 

the published rule by any patron or those entitled to the use 

of his instrument is a sufficient cause for discontinuing the | 

service to him. In the instant case, if the company had not a 

waived the forfeiture of the contract of service claimed to have 

resulted from violations of the rule, its right to have terminated | 

| the service would doubtless have been sustained by the court, 

assuming the facts to have been found in the company’s favor. | | 

Berend v. Wis. Tel. Co. 1909, 4 W. R. C. R. 150. | 

| This case is almost parallel with that of Huffman v. Marcy | 

Mut. Tel. Co. 1909, 143 Ia. 590; 121 N. W. 1038, in which the 
plaintiff used improper language when conversing over the line, 

and his daughter was proven to have taken down the receiver 

-. and listened while others were conversing over the line. The 

court said: | 

‘‘No one can well defend the language employed by plaintiff. 
As a witness he admitted its impropriety. And though not 
chargeable with all the disturbance on the line, we entertain no 
doubt but that both he, and one of his children at least, had 
abused the privileges accorded them, and so far ignored the 
golden rule as to have made use of the line as a vehicle of petty 
spite toward two of his neighbors. But it does not appear that 
they persisted upon being warned that such conduct would not 
be tolerated, nor that they were guilty of any impropriety there- 
after during the two months intervening between such warning 
and the removal of the telephone. * * * Such a line, when 

used in common, enters many family circles, and the proprietor | 

is warranted in assuming, at least until the contrary appears, 

that its patrons will have regard for the ordinary amenities of 

life, and observe the courtesies common to civilized society. Up- 

on discovery that in this it has been mistaken as to any sub- 

scriber, and that, notwithstanding being duly warned, he per- | 

sists in the use of improper language over the line, or purposely 

interferes in conversations between other patrons of the system 

in order to annov or interrupt their conversations, or force them 

to yield the line for his own convenience, and this is persisted in 

after being duly warned to desist therefrom, there would seem 

to be but one adequate remedy, and that is to withdraw the . 

service from such person. Jones on Teleg. and Telep. sec. 250. 

- Otherwise the efficiency of the enterprise would be impaired or 

destroyed, and the proprietor fail in furnishing the character of 

service impliedly promised. The very nature of the service un- 

v. 11—36
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dertaken exacts control to this extent, for without the power to 
withdraw it under the circumstances mentioned, there could be 
no assurance of its character or efficiency. A single patron by 
meddling and discourtesy might deprive his neighbors of the — 
benefits of a convenient invention, and destroy the value of the 
property devoted to the public service. This power to regulate 

| is essential in order to enable the defendant to perform such 
: service, and is clearly to be implied from the nature of the 
enterprise. But it ought never to be arbitrarily exercised. Rea- 
sonable caution must be taken lest injustice be done. Some al- 
lowance is to be made for the infirmities of human nature. Local 
customs are not to be ignored. Habit sometimes excuses, if it 
does not justify, the use of objectionable language. Early en- 
vironment, more often than an evil spirit, is responsible for bad 
manners. Undisclosed emergencies may extenuate lapses from 
propriety, so that, when rules to guide patrons have not been 
promulgated in advance, it is not unreasonable that any patron 
misusing his privileges be duly warned thereof by the telephone 
company, and given an opportunity to mend his ways, before 
being fully deprived of this most convenient means of business . 
and social communication. Such was the course pursued by 
defendant, with the result that, in so far as appears, the objec- 
tionable conduct ceased, and apparently. the telephone was re- 
moved two months later owing to the threat of another patron, 
rather than because of any persistent interference with the serv- 
ice by plaintiff. The decree directing the restoration of the tele. 
phone and connections has our approval.’’ 

The complainant agrees to comply with all the rules and 

regulations of the company if his service is restored. Under the 

circumstances, even if there had been no waiver of the right to , 

rescind the contract on the part of the company and the service 

had been rightfully withdrawn, he would still be entitled to 

service aS a new subscriber. Past misconduct of a subscriber 

will not justify the refusal of future service to him unless it has 

been habitual or so frequent and under such circumstances that 

his assurance of reformation cannot be reasonably relied upon 

as sincere. To exclude a member of a community from a priv- | 
ilege which he is generally, by legal right, entitled to enjoy in | 

common with others,.is an important prerogative, which cannot 

be exercised except in the interest of the public. 

| There is nothing shown in this case which would warrant a 

denial of service to the complainant. Granting the charges 

made against him to be true, he would, nevertheless, have a 

valid claim for an opportunity to demonstrate his good inten- 

tions in the matter, independent of the adjudication of the court |
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in his favor upon the question of the waiver of the company’s | 
right to declare his contract forfeited. | 

Now, THEREFORE, IT IS ORDERED, That the Pulaski Merchants’ 
& Farmers’ Telephone Company restore to C. §. Blondheim the | 
telephone connections, station equipment and service of which 
he was deprived by the telephone company, or at its instance, 
on Feb. 8, 1912. | 

Ten days is deemed a reasonable time within which to comply 
with this order. | |
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: HAMMOND-CHANDLER LUMBER COMPANY 

VS. , : : 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 

" COMPANY. 

Submitted Jan. 24, 1912. Decided Oct. 12, 1912. 

Petitioner alleged that excessive and unjust charges were exacted on 
shipments of logs from Wisconsin points on the M. St. P. & S. 

. S. M. Ry. Co. to Rice Lake, Wis. The shipments in question 
moved from Campia, Mikana and Spur No. 129. Petitioner 
further alleged that it was not permitted to load the cars up 
to the minimum loading capacity of 60,000 lbs. There were 
no track scales to determine actual weights and the rates were 
based on the marked capacity of the cars. The petitioner es- 
timated the weight to be much lower but the reliability of the — 
estimate could not be proven. It appears that the charges 

- paid by the petitioner were based on rates which had been 
greatly increased after part of the shipments moved. Subse- 

- quent to the shipments the rates were lowered and left some- 
what higher than the rates under which the earlier shipments 
moved. As the rates now in force involve rates for similar 
distances between all points on respondent’s line, no reduction 

| is made at the present time. 
Held: The charge exacted on the shipments from Campia subsequent 

to the increase in rates was exorbitant and refund is ordered 
on the basis of the earlier rate. The part of the complaint re- 
lating to overcharge on basis of weight is dismissed. 

The petitioner 1s a corporation engaged in the business of 

eutting logs and transporting same to the mill in the city of 

Rice Lake, Wis. It alleges that between April 1 and July 15, 

1911, it shipped a large number of carloads of logs over the 

| lines of the respondent from points in Wisconsin to its mill 

in Rice Lake; that respondent by its authorized agents, pursu- 

| ant to its published schedule of minimum weights and charges, 

charged petitioner freight upon each car above mentioned, the 

sum of $9; that petitioner was not permitted to load 60,000 lbs. 

upon each car; that the cars moved were as follows: | 

Sa a RR OY — 

Cars. | | Capacity of car. " capacity of 

. 42 (logs) from Camipia...ccc cscs ceccecccececeeeeuees| 60,000 Ibs. | 2,5920.000 Ibs. . 
7 "Spur No. 109............ cece ewes eee) = 60,000 420,000 °° 
7 “ Mikana... co occ cece e eee eee 60,000 ** : 420,000‘ 
6 “ Campa |. 60,000: “ | 360,000 ‘
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That when the cars were being loaded the servants of respond- 

ent forbade petitioner’s servants to load the cars to their full : 

capacity; that the actual weight of forty-two cars of logs 

shipped from Campia was only 1,457,177 lbs; of seven cars 

from Spur No. 129, 139,792 lbs.; of seven cars from Mikana, 

221,070 Ibs.; and six cars from Campia, 117,877 lbs.; that the 

respondent, when assessing the freight charges on the above 

shipment, charged the petitioner to the full capacity of the cars; 

that the petitioner has been charged in excess freight the sum 

of $292.21; that prior to June 1, 1911, the schedule of rates 

on carload shipments of logs from Campia was $5.00, $5.50 

and $6.00 for 40,000, 50,000 and 60,000. capacity cars, respect- 

ively; that on June 1, 1911, the respondent unlawfully raised. 

the rates to $8.00, $8.50, and $9.00 per car, respectively; that 

such rates are exorbitant and prohibitive. Wherefore, peti- 

tioner prays that the respondent be required to remit to peti- 

tioner the excess freight charge by it, to-wit: $292.21, and be : 

ordered to permit shippers to load their logs to the full capacity 

of the cars. 

The respondent, answering the petition, admits all the formal 

allegations thereof, but states that petition is so confused with 

the intermingling fact and argument and a tone quite extra- | 

ordinary in such a proceeding, that it is difficult to make a cate- 

vorical answer, but believes that no just complaint can be made | 

against the tariff involved. | 

The hearing was held Jan. 24, 1912, at the city hall, Rice 

Lake, Wis., C. A. Stark appearing for the petitioner and Ken- 

neth Taylor for the respondent. — 

The principle part of the testimony offered related to the , 

matter of the weights charged by the respondent on the ship- _ 

ments complained of, and the weights of these shipments as 

- glaimed by the petitioner. There was no track scale at point 

of shipment or at destination, and none at any point through 

which the shipments passed in transit. The weights on which 

charges were based were, therefore, estimated, but in no case ~ 

was the weight of any shipment estimated above the minimum 

weight provided by tariff. Petitioners claim, however, that they 

were not permitted to load the cars up to the minimum weight 

provided by tariff. | | 

The tariff in force prior to June 1, 1911, M. St. P. & 8. S. M. 

G. F. D. No. 11605, effective May 9, 1910, canceled June 1, 1911,
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under which twenty shipments included in the complaint moved, 
named rates per car according to the capacity of the car used. 
The rates named in this tariff from and to points involved in 
the petition are as follows: 

Rates in dollars per ae ae arked capacity not 

To Rice Lake from we 

40,000 lbs. 50,000 lbs. 60, 000 Ibs. 

ies gece 300 330 | 500 | Spur No, 129.000.0002 5.50 6.00 6.50 
| ce ee 

Effective June 1, 1911, M. St. P. & S. S. M. G F. D. No. 
13185 provided the rates from and to these points. These rates 
were 1n cents per hundred pounds, according to distance, subject 
to a minimum weight of 90 per cent of the marked capacity of 
the cars when weighed, and the marked capacity when not 
weighed. Rate from Campia and Mikana was 1.5 ets. and 
from Spur No. 129 1.6 ets. per 100 lbs. 
During the months of April and May, 1911, twenty ship- 

ments involved in the petition moved from Campia, Mikana and 
Spur No. 129 to Rice Lake. The balance of the shipments, 
forty-two, moved during the month of June, 1911, from Campia 
to Rice Lake. The original paid freight bills for all of these 
shipments were presented at the hearing. An examination of 

| the same, and of the tariffs on file with the Commission, shows 
that the charges paid were based on the lawful rates in force 
at time of shipment. The total weight on which charges were 

| assessed was 3,720,000 Ibs. Testimony introduced at the hearing 
showed that the total log scale measurement of these shipments 
was about 300,000 feet. The weights on which charges were as- 
sessed average, therefore, about 12,000 lbs. to the thousand feet. | 
The total weight claimed by petitioners is 1,937 916 lbs. This 
gives an average of about 6,500 lbs. per thousand feet, Charges 
were assessed on the marked capacity of cars used and testimony 

| introduced by witnesses for the respondent tended to show that 
the cars were loaded to full capacity. Weights claimed by 
petitioner, it was testified, were arrived at by using certain esti- 
mates given in a publication, a copy of which was introduced in 
evidence. Such estimates are contained in a small vest pocket |
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book, known as a ready reckoner, for use in arriving at meas- | 

urement, and in estimating measurement and weights of lumber, 

~ logs, ete., issued by the AMERICAN LUMBERMAN, a journal pub- 

lished in Chicago. No testimony was offered as to the reliability ° 

of the weights given in such estimates or as to how,such weights 

were obtained, and witness for petitioner, when questioned about 

the matter, was unable to give any information on the subject. 

On page 42 of this book is given a list of estimate weights on | 

certain kinds of lumber, dry and green. Below this list, at the 
bottom of the page, in small type, appears the following: ‘‘The 

estimated weight of logs is one-half more than the estimated 

weight of the green lumber of the same kind of wood.’’ The 

weights claimed by petitioner, it appears, were arrived at by 
using this estimate in connection with the listed estimate of 

lumber. No evidence of any kind in regard to the correctness 

of these estimates or as to how they were arrived at by the pub- 

_ viishers was submitted. The Commission, therefore, can form 

no opinion in the matter, and the complaint, insofar as it is 

based on alleged overweight, must be dismissed. It may be 

_ observed, however, that the experience of the Commission’s ex- 

‘pert in weighing thousands of cars indicates that such estimates 

are not reliable. | 

That part of the complaint which is against the rates on logs 

from Campia, Mikana and Spur No. 129 to Rice Lake does not 

: cover the rates at present in force, for the reason that certain 

changes have been made since the filing of the petition. The 

rates at present in force from Mikana and Campia to Rice Lake 
are considerably lower than were those which took effect June 

1, 1911. No change, however, has been made in the Spur No. | 
129 to Rice Lake rate and the rate from and to these points, 

- eomplained of, is still in force. The rates from and to all 
points involved, in force prior to June 1, 1911, and the changes 

since made in the same, as shown in tariffs on file with the Com- 

mission, are as follows: | 

Rates on logs for manufacture, product to be shipped out 

via the M. St. P. & 8. 8. M. to Rice Lake: —
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In force prior to June 1, 1911. 

From Capacity of car. . 

40.000 Lbs. | 50,000 Ibs. 60.000 Ibs. oo 
a 

CaMmpia ......... cece cece eece cee} $5.00 Der Car......| $5.50 per car......| %6 00 per car. 

| ing comain 530 Sl B00 ve O50 

| pistance in miles.| Fffective June 1, eg set in 
| 1911, torce. 

BoB gece bo pene [iy er BEF OW 
Spur No. 129 0... ..scceseeeee eens 26 16“ ST ye soos 

The rates in force prior to June 1, 1911, were specific, that 

is, appled from and to points named only. The rates effective : 

June 1, 1911, and Jan. 26, 1912, are distance rates and applic- 

: able generally between all stations on the ‘‘Soo’’ line in Wis- 
consin. | 

The substance of the testimony concerning the change in the 

rates complained of was about as follows: The changes had the 

effect of increasing the charges about one dollar per thousand 

feet on logs already contracted for and of practically prohibit- 7 

| ing the further buying of logs for shipment to Rice Lake from 

points north of there on what was termed the ‘‘Blueberry line’. | 
It was understood that logs were being shipped and could be 

shipped from these points through Rice Lake to Ladysmith at 

: lower rates than to Rice Lake. These rates to Ladysmith ap- 
plied on bolts but it was supposed that they also applied on logs. — 

Witness testified that there was a rate of $4.00 per car on bolts 
from Campia to Ladysmith. For the respondent F. J. Buch- 

anan, its special accountant, testified as to the manner In which 

separate items included in four statements offered in evidence 

‘ were made up. These statements purported to show the revenue 

derived from and the expense of the operation of branches on 

the Wisconsin and Peninsula division of the respondent’s line, 

including the branch on which points involved in this complaint 

are located, for the year ending July 31, 1911.
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This is practically all the testimony offered relative to that 

part of the petition which concerns the changes in rates effective | 

June 11,1911. , 

| Tariffs on file with the Commission as stated above show that 
the rates complained of are not now in force. The rates now in 

force apply generally between all points on the respondent’s line. 

There is, therefore, considerable difference between the con- 

ditions existing at the time the petition was filed and at present. 

Any change in the present rates, from Campia, Mikana and 

| Spur No. 129 to Rice Lake would probably involve rates for 

similar distances between all points on the respondent’s line. 

_ The loss suffered by the petitioner through the change in rates 

complained of, effective June 1, 1911, was probably limited, 
insofar as the case under investigation is concerned, to the 

difference in the rates in force before and after this change as 

| applied to shipments of logs bought prior to and shipped after 

June 1, 1911. | 

Some testimony was given tending to show that the rates to . 

Ladysmith from some of the points involved in the complaint 

were lower than to Rice Lake, through which all shipments in 

question passed, and that consequently petitioner could not com- 

pete in that territory with Ladysmith buyers of logs. The rates 

to Ladysmith, however, it seems, according to tariff on file with 

the Commission, Soo Line G. F. D. No. 13628, applied only to 

bolts to be manufactured into cooperage stock. These rates, 

therefore, could not lawfully be applied to shipments of logs. , 

This tariff was canceled Jan. 26, 1912. The rates on logs and 
bolts now in force to Ladysmith are on the same basis as Rice 
Lake rates, and are provided for in Soo Line G. F. D. No. 14824, 

a distance tariff. The conditions as to this matter, therefore, 

/ have also changed since petition was filed. For this reason it 

does not appear to be necessary to go into further details in the 

matter. | 

Freight bills, filed in this case for shipments that moved | 

after the change in rates of June 1, 1911, show that there were | 

forty-two such shipments, each of which was charged the distance 

tariff rate on the basis of the minimum weight provided for cars 

of 60,000 Ibs. capacity, at the minimum charge of $9 for each ° 

- shipment, amounting to $378 for the forty-two cars. Had these 

shipments moved prior to June 1, 1911, a charge of $6 per car,
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amounting to $252 for the forty-two cars, would have applied. 
The difference, $126, appears to have been a direct loss to the 
shipper, due to the change in rates complained of. There seems 
to be no reason why this amount should not be refunded to 
them. Following is a complete list of these shipments: | 

SHIPMENTS OF LOGS FROM CAMPIA TO RICE LAKE. 
KSEE 

+ . Way bill Car Charges: Date of shipment. number. | numbers. paid. 

(2095 
June 17, 1911............ ccc eee eee 239 ~ 2389 $27 00 

(3297 | 
| | | (50577) | 

June 19, 191b.. ee eee e cece 209 , 3619 27 00 oe 
| 3629 _ 

* June 15, 1911.00... ee eeseeeecceee eee. 61 spies 18 00 

“June 15, 191... see eececeesecce cee 208 j5gpiTt 18 00 

{ 3511) DO 
. | 3619 | . 

50577 
Jiume 13, 1911........ 0. ccc eee eee 172 4 3485 / 63 00 

. | 33565 | 
2095 | 

L 3629) : 

| (3297) | . 

| 173 3585; | 8600 | | 3213) / | 

—— a | 08 | a 
| (3619 | 

a 175 + 3545 27 00 
(3013 | 

: 176 ea 18 00 

( 2380) | | 
9 177 { 3005 | 36 00 

| 50577 J 

ss | 178 13013 36 00 
. 3545 | | 

(2095 June 14, 1911.00... cee eee ee eee 192 < 9253 27 00 | (3485 
| ( 3545 | June 16, 1911.... 0.0... cc cece ee eee 224] 3485 27 00 

(3213 | 
TOA]... se eee cee cette eeeeeefeceeee sees eee] 42ears |oeecccceec eee) $378 00 

42 cars at $6 Der CaP.......e cece eee. wee ee cece cece lececcceccesces| conc cceeccnecs 252 00 

3 Excessive charges. ........ 0...) cece cececuccec| sccceeccccce. becseeeceseese] $126 00
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The statements offered in evidence in behalf of the respon- 

ent show that the cost of the operation of the Wisconsin & 

Peninsula division branches was greatly in excess of the revenue 

derived therefrom. Owing, however, to changes in rates since 

the petition was filed, already discussed above, analysis or dis- 

cussion of these statements 1s unnecessary. | 

The Commission will authorize a refund of $126 on the ship- 

- ments listed above. For reasons already shown, no change in . 

rate will be ordered, and that part of the petition asking for re- 

fund of $292.21, on account of alleged overcharge in weight, 

will be dismissed. 

For the reasons stated, we find and determine that the charge 

of $378 exacted of the petitioner for the shipments of forty-two 

ears of lumber from Campia to Race Lake, Wis., is unusal and 

| exorbitant, and that the reasonable charge for such shipments 

would have been the sum of $252. | 

a Now, THEREFORE, IT Is ORDERED, That the Minneapolis, St. 
Paul & Sault Ste. Marie Railway Company be and the same 

is hereby authorized and directed to refund to the petitioner, 

the Hammond-Chandler Lumber Company, the sum of $126.
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 
TRAIN SERVICE ON THE DODGEVILLE BRANCH OF THE 

. ILLINOIS CENTRAL RAILROAD COMPANY. 

| Decided Oct. 15, 1912. , 

Complaints having been made, the Commission, on its own motion, in- 
vestigated passenger service on the Dodgeville branch of the 

, I. C. R. R. Co. Specific complaints were made on the failure to 
. maintain schedule time and complaints were received from all 

points on this branch’ in regard to the late schedule of the 
evening train. The change from an earlier schedule was or- 
dered in Knapp v. I. C. R. Co. et al. 1910, 5 W. R. C. R. 176, 
in order to make connection at Dill, Wis., with the westbound 
passenger train of the C. M. & St. P. Ry. Co. The former order 
provided that each company should hold its trains for such 
connection for a period of not less than thirty minutes. | 

Held: The advantage of the connection at Dill warrants its continua- = | 
| tion. The former order is modified so as to provide a maxi- 

mum wait of fifteen minutes for this connection. The respond- 
ent is ordered to so arrange its schedule as to furnish morning 
passenger or mixed service from Martintown to Dodgeville and | 

| afternoon passenger or mixed service from Dodgeville south to 
Martintown to arrive at Dodgeville not later than 11:10 a. m. 
and leave not earlier than 3 p. m. The respondent is further 
ordered to operate its trains on the Dodgeville branch on — 
schedule time, barring accidents and other unusual contin- 
gencies. In the case of the mixed train, deviations not ordi- 
narily exceeding an hour later than its published schedule will | 

| be considered as conforming with this order. | 

The Commission, on its own motion, investigated the question | 

of passenger service on the Dodgeville branch of the Illinois 

Central Railroad Company.. Two hearings were held. 

The first case was the result of an informal complaint by a 

citizen from Blanchardville, one of the towns on this line. This 

complaint, filed with the Commission in November, 1911, alleges 
that the morning northbound mixed train on the Dodgeville 

branch of the Illinois Central Railroad Company is run with so 

little regard to its schedule as to afford intolerably poor pas- 

senger service. The complaint asks that the general question 

of train servico on this branch be investigated. a 

The second case dealt with the advisability of restoring the 

evening northbound passenger train on this branch to its old 

_ schedule. The change was asked by residents of Dodgeville,
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Jonesdale, Hollandale, Argyle, Woodford, Dill, Martintown,_  - 

Wis., and Winslow and McConnell, Ill.. These are all towns 
situated on this line. The petitions allege that the present 

schedule of the train in question, No 2381, is an unreasonably late 

one, as a result of the Commission’s order in the case of Knapp 

v. I. C. R. Co. et al. 1910, 5 W. R. C. R. 176, and ask that the 

old schedule be restored. The order referred to required the . 

| Illinois Central Railroad Company to arrange the schedule of | 

its evening train so as to arrive at Dill at 8:53 p. m. instead of 

8:02, as formerly, in order to make connections at that point | 

with the westbound evening passenger train on the Mineral | 

| Point division of the Chicago, Milwaukee & St. Paul Railway 

Company. 

The hearings were held Nov. 21, 1911, and May 14,1912. At 

the first hearing M. J. Cleary and Frank Jenks, of Blanchardville, 

and B. Holland, of Hollandale, appeared in their own behalf | 

and in behalf of others similarly situated. Jones & Schubring, . 

by LE. J. B. Schubring, appeared for the Tllinois Central Rail- 

road Company. At the second hearing the following appear- 

ances were entered: M. J. Cleary for the village of Blanchard- | 

ville; Emery 7. Bray and Charles Phillips on behalf of the Com- 

mercial Club of Dodgeville; J. B. Fuller and W. F. Schram on 
behalf of the village of Winslow; and Jones & Schubring by 

| John Morgan on behalf of the Illinois Central Railroad Company. 

The Dodgeville branch of the Illinois Central Railroad Com- 
pany runs from Dodgeville southeast to Freeport, Ill, a dis- 

tance of sixty-six miles. Of this, forty-seven miles is in Wis- 

consin, and nineteen miles in Illinois. The approximate popu- 
| lation of the Wisconsin towns on this line is as follows: Dodge- 

ville, 2,000; Jonesdale, 100; Hollandale, 400; Blanchardville, 

| 900; Argyle, 750; Woodford, 150; Dill, practically nothing but 

a station and junction point with the Chicago, Milwaukee & St. | 
Paul Railway Company; and Martintown, 100. Dodgeville, 

the county seat of Iowa county, is also on the Madison-Lan- 

caster division of the Chicago and North Western Railway Com- 
pany, and is served by several trains a day each way on this _ 

road. From Dodgeville to Dill, however, which is only a few 

miles from the Illinois line, the towns on the branch in question 

are largely dependent on the Illinois Central Railroad Com- 

pany for connections to other parts of the state. This applies
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especially to Blanchardville, which is about twenty miles from 

elther point, and from where it is about fourteen miles to New 

Glarus and seventeen miles to Blue Mounds and Mt. Horeb, the 

the nearest points on other lines. 

The following schedule of the passenger service on this 

branch is taken from the company’s folder as of Sep. 3, 1912: 

. Northbound Southbound . 

231 Pass. | 203 Mixed 232 Pass. | 260 Mixed 

pee | bem [tein] pape | tage 
8:53 °° 8:55“ Dill....cececceeeeecsceseses| 8123 4:02 ** 

one | Bus sf Anemone ite) Sie S| BG 
ooo <0 | dodo | Hollandale np Pap | BBE | 
120 | tao | DodgeviO| Hoo | BBD 

A few small towns in Illinois, among them McConnell and 

Winslow, between Freeport and Martintown, are omitted. — 

From the testimony submitted it appears that during the 

fall of 1911 the morning northbound mixed train maintained 
its schedule so poorly that it became of little value for passenger 

traffic to the Wisconsin towns on this line. It was claimed that 

, during the month of October, 1911, this train, due at Dodge- 

| ville at 12:10 p. m., did not arrive within an hour of schedule time 
five times, and that it was usually three to four hours late. 

Its arrival at Dodgeville was said to be so uncertain during this 

| period as to make it problematical whether passengers would 

reach Dodgeville in time to make connection with the east and 

| westbound trains on the Chicago & North Western, leaving such 

Station at 4p.m. The North Western depot is about a mile from 

the town, and in order to make the connection the train in 

question must reach Dodgeville not long after three o’clock. 

Extreme irregularity in the service afforded by this train dur- 

ing the fall was stated to have been usual for over twenty years. 

Dodgeville business men complain that on account of the very 

poor service of train No. 232 and the small margin allowed at 

Dodgeville before its return, business which would normally flow 

to Dodgeville from the territory tributary to this line is diverted _ 

, to other points. The claim is made that it is impossible for 

the train to maintain its schedule and do its work. ‘An addi- |
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tional morning train to carry passengers, baggage and cream, - | 

and do the car work of train No. 232 is asked, leaving the other 

freight work to the present mixed train. It is urged that with 

dependable service into Dodgeville in the middle of the forenoon, | 

and leaving between three and four o’clock in the afternoon, 
there would be a substantial increase in passenger traffic. « 

Complaint was also made about the evening passenger train, 

No. 231, which is due at Dodgeville at 10:20 p. m. and is said to 
be rarely on time. As the agent leaves the station before the ar- 

' rival of the train, and since there is no telephonic means of com- 

munication, it is impossible for people interested to know when : 

| the train may be expected. A number of instances were related 

when this fact led to great inconvenience and even some hard- 

ship. | 
A statement filed with the Commission showed that from Jan. 

1 to Feb. 7, 1912, inclusive, train No. 231 arrived at Dodgeville 
as follows: | | 

| Late. | 

On time. |—-—-—-—__—_— ——-—-- 

i hr. or less | 1 hr.-? hr | 2 hr.-l hr. ls hr,-2 hr.|Over 3 hrs. dope 

10:£0 p. m. | 10:50-10:20 | 11:20-10:50 | 12:20-11:20 | 1:20-12:20 | 1:20 a.m. 

1 1 g 15 6 2 33 

The claim was made that when the former schedule was in 

effect train No. 231 was not late as often or as much as at present. 
This was not generally admitted, however. In this connection 
it should be noted that the period above mentioned was in the 4 

, middle of an exceptionally severe winter, though it is difficult to 

imagine any circumstances unusual enough to justify such wide 

deviation from the schedule. : | | 

A. variety of reasons appear to be responsible for the poor . 

maintenance of its schedule by mixed train No. 253. The pas- 

senger service it affords has apparently long been a cause of com- 

plaint. Attention was given the matter over two years ago in | 

the case of Knapp v. I. C. R. ‘Co. 1910, 5 W. R. C. R. 176. At 
that time, as at present, one of the chief difficulties appeared to- 

| be that train No. 253 was late getting out of Freeport, which 
was attributed to delay at that point while awaiting for Chicago:
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merchandise destined to points along the line. Another diff- 
| _ culty seems to be that during the late summer and fall the train 

is burdened with more work than it can do and maintain: its 
schedule even within reasonable limits. | 

From the case of Burrill v. I. C. R. Co. 1912,9 W. R. C. R. 
319, it seems that the difficulty in giving reasonable passenger. 
service with the mixed train has been at least partly solved. It 
was there stated by respondent that orders had been given the 
yardmaster at Freeport to start the Dodgeville train—the mixed 
northbound train in question here—on time regardless of the 
Chicago freight. As evidence of improvement in service, re- | 
spondent on Dec. 18, 1911, submitted a statement showing the 
movements of train No. 253 from Nov. 22, 1911, to Dee. 11, 1911. 
Such statement shows that the train arrived on time once, and - 
averaged an hour late for the rest of the period. The following 
table gives its arrival at Dodgeville from Jan. 1 to Feb. 7, 1912: 

Oouauauauoauaunauauauaouauuquqummmee Ee 

| - Late. ; 

| lhr. or | 2 hr- | 3 hr- 4hr Over | Gaye. 
less. Tnr; | 2 hr; 3d3hr; | .4hrs. 

12:10 p.m. Sele eee 
I 

| Considering the need for morning passenger service north, the - 
irregularity in the maintenance of schedule time is greater than 

it should be. | | 
An additional passenger train, running north in the morning 

and returning in the afternoon, was asked. The Commission 
_ :Stated in the Knapp case (5 W. R. C. R. 183) that ‘‘From the 

‘facts before the Commission it appears that there may be some 

‘doubt about the propriety and justice of compelling the Illinois 

| ‘Central to operate an additional passenger train between Free- 

jport and Dodgeville at the present time.’’ 

~ Figures submitted by the Illinois Central Railroad Company 

for the year ending June 30, 1910, show a deficit of nearly | 
$30,000 from the Madison and Dodgeville branches. Figures _ 

_ for the following year, as reported to the Commission, do not / 

: include earnings from mail and express and miscellaneous in- 

. come. With a liberal allowance for these items, however, there 

would still be a very substantial deficit on these branches. 7
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| It is, of course, true that branch lines must be considered also 

from the standpoint of their contribution to the business of the 

company as a whole, and this isolation as an accounting propo- 

sition is not always justifiable in determining a question of serv- 

ice. In the present case, however, considering a passenger earn- 

ing per mile of only $0.44, a relatively light population, and no : 

/ large industries to serve, the Commission, much as it should 

like to grant the additional service, believes that one passenger 

: and one mixed train a day each way is all that can be fairly 

asked of the company. . | 

It does appear, however, that the northbound trains on this | 

‘line do not properly maintain their schedule. Barring circum- 

stances absolutely beyond its ccntrol, a railroad should substan- 

tially maintain its published passenger schedule, whether on 

‘branch or main line. Some allowance may be made for a mixed 

train, but where it is the only train affording service in a direc- 

tion and at a time at which traffic normally moves, as in the : 

present case, the management should take such measures as may 

be necessary to maintain the established schedule. In the pres- 

ent ease the Commission believes that the freight business on 

this branch should be so taken care of that for the mixed train 

+o arrive an hour after its schedule time would be very unusual, 

and an order requiring proper service will be entered. 

Dodgeville is the largest town on the line. It is the county 

seat and the principal business center of a large and prosperous 

territory. Even should the northbound mixed train be on. time, — 

! only an hour and fifty minutes is allowed passengers to transact 

business in Dodgeville before the train returns. That is. not 

enough, and an order will be entered requiring service which 7 

will afford a greater margin at this point. 

| The Commission has carefully considered the question of con- 

nections at Dill, and the advisability of rescinding its order in 

the Knapp case so as to permit the evening passenger train-on 

the line in question to return to its old schedule, which was fifty 

minutes earlier than the one now in force. This would break | 

the connection at Dill, as it was shown in the Knapp case that 

the Milwaukee train in question has important interstate con- 

" nections, and that its schedule ought not to be distributed for that 

' Yeason. 

v. 11—37 oo a —
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| The following table illustrates the situation as far as petitions 
in the case are concerned, as well as some data bearing on the 
question involved: | | 

. 

Miles” . iConnections Kescind- No, of . Approx.! from Miles jat Dill peti-jorder now/Dames ap- | Town. pop. | Dodge- rem tioned for in) asked by |Pearing in ville. lil. =} 1910 by resi- residents |both peti- . dents of. of. tions © 
__ ee 

Dodgeville............]° 2,000 |.......... 40 77 64 | — 15 Jonesdale............. 100 9 31 6 22 | | Hollandale............| 400 14 26 a7 | Bl Blanchardville.......} 900 21 19 47 Loeceeecseeeefeneecee eeee. . Argyle...........e eee 750 30 10 24 33 8 Woodford............. 150 35 5 7 35 3. 

Martintown .......... 100 46 6 cece cece eeees 34 we eee eee eees. Winslow, Tee lee cece ee feeee ec eeeefecssecenesleseccs cece ew. 90 wee ceeeeeee. Hiro brs - 2) = 
Fe ——————— eee 

The distances are based on the figures in the company’s folder. 
The connection at Dill was also asked in a petition signed by 

forty-nine commercial men. | 
It will be observed that a comparatively small number of those 

asking the connection originally now petition for its breaking 
and for an earlier service. No demand whatever for such change | 
came from residents of Blanchardville. As has been stated, 

: Blanchardville, midway between Dill and Dodgeville, ig the most 
dependent of all these towns upon the connections at Dill in 
going to eastern points in the state. It is also the largest town. 
on this branch in Wisconsin with the exception of Dodgevwville. 

| Dill, and points south of Dill, have, of course, no interest in mak- 
ing connections with a northbound train. All of these towns, 
including Winslow and McConnell, Ill, over which of course 
the Commission has no jurisdiction, naturally prefer the old 
schedule, under which they arrived fifty minutes earlier and 
may in some cases have been able to get their mail the evening 
of its arrival instead of the following morning. 

In determining a question of this kind not only must the 
numbers of each case be considered, but the extent of the in- : 
convenience which would be caused to some must be weighed ) 
against the benefit to be derived by others. : 

| The claim was made, however, though not generally admitted, 
' that under the old schedule train No. 231 ran more regularly 

and that it was not late as often or as much as under present con- 
ditions, but the facts do not sustain the claim.
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The following statistics are based on tables submitted by the | 

| company as to the running of train No. 231 before and after the 

order mentioned went into effect: 

iy Late. 

Preeport ei sor |g Cause, ~ 

, time. ‘less. 30-15” 2-1 hr. 

| (| 3 times due |} 

April 1910... 19 13 3 2 2 1 to connec- ( 26 

June 1910....] 26 16 ! 6 40 Jeseeeees | 7 times pi 26 

Making allowance for the fact that the company might be 
expected to make a somewhat better showing in June than in 

_ April, it does not appear from the foregoing table that there was 

any decidedly greater irregularity before such order became | 

effective. It will be noted, however, that connections at Dill 

were responsible for the train’s arriving late seven times out of 

a total of ten. 

- An examination of connections at Freeport, as shown in the 

- Jilinois Central Railroad Company’s public folder as of Sep. 3, 

1912, does not indicate that, as far as maintaining its time is 

concerned, there would be any great advantage in restoring the 

old schedule. The following table gives trains from Chicago and 

from the west, which now connect or would connect with this 

train in the event of the proposed change: | 

From Chicago ...........ce cee ee eee eee ee eee cee 6:40 Pp. Mm. 
“the West ...ccseccseceeeeceeeeeeeceeseeses 6150 “ 
© Chicago ... cc ce ccc eee c cece eee nets eee eene E30 © 
6 the West .... ccc cece cece cece eee eee eec eee E125 

The last two trains are those with which connections are made 

at present. The Dodgeville train now leaves at 7:55, giving a 

margin of twenty-five minutes over the Chicago train and half 

an hour over the train from the west. With the proposed change 

there would also be a margin of twenty-five minutes over the 

6:40 train from Chicago, and fifteen minutes over the 6:50 train 

from the west. It would not appear from the facts before the | 

Commission in this case that a change to the old schedule would | 

result in a gain any more than the fifty minutes involved.
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The following statistics bear on the volume of passenger busi- 

ness originating at Dill. It should be remembered that there 

is little but a station at that point and that presumably most of 

the traffic originating there is interstate. : | 

| | TABLE I. 
NUMBER OF PASSENGERS CARRIED IN DODGEVILLE DISTRICT, | 

. Northbound. | 

January, 1912. Jan, Meb., Men., Apr, | Average per month. 
af 

Stations. 1 Stat : 
“rom ations — ; 1 

| stations To Woodford To | Woodford To 
Woodford to} Dodge- to Dodge- || _ to Dodge- 
Jonesdale. | Ville. || Jonesdale. | Ville. | Jonesdale. | ville. 

———— |] | ~~ | | — _] ] | 

Keyond Dill..... 307 24 | 1,145 89 2614 224 | 
DU eeeseenttic 434 14 | 1,724 | 61 431 154 

Four hundred and forty six passengers a month at Dill going 

north would indicate that on an average sixteen or seventeen 

people a day use the evening connections at this point to board 

7 the evening Dodgeville passenger from the Milwaukee train. | 

The following statistics of local ticket sales, taken from a’ _ 

report submitted by the company for the month of September, 

1911, further illustrate the use of the Dill connections by the | 

southbound. traffic in the morning, as well as the northbound in 

the evening. | | 

| TABLE It. | 

; , Northbound Southbound 
: Stations. (Dill to) (To Dill from) | 

Woodford .......ccccccscccecececesecssreccsucseeesess 145 127 
AVEYIC Lee cei cece cece cee cee ten eee eceneeenseenes 238 313 
Blanchardville......0 co.cc eee cece cece eee teeees ~ 191 315 

— Hollandale.... 2.2.06. cece ccc ccc cee cee eaten 29 68 
JONCSAATE 0... eee eee cee eee cece cece eee enceee 4 1 
Dodgeville 2.0... ccc ccc cece cece cence eee vcereees 29° 16 

636 840 

The southbound morning passenger train reaches Dill at 8:23 

a. m., twenty minutes before the east bound Milwaukee train on | 

the Chicago, Milwaukee & St. Paul Railway. The foregoing fig- 

ures would indicate that during September, 1911, an average 

of about thirty-six a day ‘used the morning connections to go
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east to other points in the state, and about twenty-five a day 

used the evening connection to get back to points on this branch : 

from points in the eastern part of the state. | 

It would seem that Dodgeville makes comparatively little use 

| of this branch, either going south or returning. From table I it 

appears that for the four months, January, February, March 

and April, 1912, from beyond Dill, i. e., south of Dill, there was 

an average of 26114 northbound passengers a month for the five 

stations between Dill and Dodgeville, or an average of over 50 

for each station, as compared with 221/, for Dodgeville. From 

Dill itself the monthly average for the same period to the same 

- stations was 431, or over 80 to each of the five stations, as com- 

_ pared with 1514 to Dodgeville. 

From table II it appears that during the month of September, 

1911, 16 tickets were sold to Dill from Dodgeville, as compared 

with 315 to the same point from Blanchardville, 313 from Argyle, 

and 68 from Hollandale. The following table, based on a report ° 

submitted by the company, gives the average monthly movement 

of southbound passenger traffic from Dodgeville to Dill for the 

| “months of January, February, March and April, 1912: 

a TABLE III. | 

SOUTHBOUND PASSENGER TRAFFIC—NUMBER OF PASSENGERS. : 

| Stations Jour | Beyond Dill 

Fee Cal 3 

Bounehard ite ee i734 7. : 
AVEVIO. cc cece ccc cece cece nee c eee ee tenet eeneeennees 3234 1062 

AS70160 ,6 6 0) 0 894 324 

. Total coccceccccccecececeeevcececceenseeeeeeee tees "4599s re 

: From table I it appears that the northbound passenger traffic 

is greater from Dill than the traffic to the same points from be- 

yond Dill, i. e., south of Dill, and from table IIT, that the south- 

| bound traffic is much greater from these points to Dill than the 

traffic from the same points to beyond Dill. All of which would 

seem to emphasize the importance of connections at Dull. 

It does not appear that compliance with the petitions would 

- benefit the schedule more than the fifty minutes involved, with 

perhaps the occasional exception of time lost waiting for the 

Milwaukee train at Dill. It does appear, however, that the con-
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nections at Dill, east in the morning and returning at night, are 

of very considerable importance to a good many people. It 

would also seem that the town of Blanchardville has a greater 

interest in the passenger service on this line, whether on the 

basis of dependence or patronage, than the town of Dodgeville, 

and a very much larger interest in the connections at Dill. As 

has been stated, of all these towns Blanchardville is the most 

dependent on these connections. In view of these facts the peti- 

tions requesting the Commission to rescind its order in the case 

of Knapp v. I. C. Rk. Co., swpra, must be dismissed without 
prejudice. | | 

Nevertheless, while the use of this connection warrants its 

. continuance, the maximum wait of thirty minutes for either 

road prescribed by the Commission at Dill for this connection 

| is perhaps somewhat longer than is required in fairness to traffic 

not interested in having the two trains connect. Accordingly, 
an order will be entered reducing this wait to fifteen minutes. 

The poor maintenance of its published passenger schedule, 

especially northbound, by the company has long been a source 

of complaint. To say that a reasonable maintenance of its pub- 

lished schedule by a railroad company is part of adequate serv- 

ice, is axiomatic, and the company will be required to take such 

measures as it may deem necessary to maintain within reason 

its passenger schedules on this branch; of course, occasional and 

unusual circumstances beyond its control are excepted. As 
stated by the Commission in Loyal Business Men’s Assn. v. W. 
C, R. Co. 1907, 1 W. R. C. R. 720, 723, ‘‘Patrons have a right 

| to know when they may expect to go and come, barring unusual 
contingencies. ‘Unusual contingencies’ are not daily occur- 
-rences.”? . | | 

Of course, with regard to the mixed train’s maintaining its . 
schedule, some allowance must be made for the character of the 
train. In the present case, considering the need of morning 
passenger service and the shortness of the run, the Commission | 
believes that the management should take such measures as may 
be necessary to run this train ordinarily within an hour of its © 
schedule time. | : 

Tt was stated in the testimony that an offer had been made by 
a representative of the company to install a telephone in the 
station in order that some knowledge of the movements of the - |
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evening train might be obtained, thus avoiding the necessity for 

long waiting at the station. As far as the Commission is con- 

cerned, any such offer was voluntary. The Commission, how- 

ever, thinks it proper to suggest that, if such a step should be 

feasible, it be taken, since for a town the size of Dodgeville the 

company should make it possible for the inhabitants to ascertain 

when the one evening train on its line may be expected. 

Now, THEREFORE, IT IS ORDERED: | 

1. That the petitions requesting that train No. 231 on the 

Dodgeville branch of the Illinois Central Railroad Company be 

restored to its old schedule prior to the order of the Commission 

in Knapp v. 1. C. RB. Co. et al. 1910, 5 W. R. C. R. 176, be and 

_ the same hereby are dismissed ; | 

2. That the order of the Commission in the case of Knapp v. 

1.0. BR. Co., supra, be and is hereby modified to read as follows: 7 

That the Illinois Central Railroad Company operate its train 

No. 231 in such a manner as to arrive at Dill station at 8:53 

p. m., and that the Chicago, Milwaukee & St. Paul Railway Com- : 

pany operate its train No. 7 in such a manner as to arrive at 

Dill station at 8:53 p. m., and that whenever either of these | 

- trains arrives at Dill before the other, on account of some un- 

avoidable delay on the part of the latter, each company shall 

hold its train for such connection for a period of not less than 

fifteen minutes ; | 

3. That the Illinois Central Railroad Company so arrange its : 

- gchedule as to furnish morning passenger, or mixed, service from : 

. Martintown north to Dodgeville, and afternoon passenger, or 

mixed, service from Dodgeville south to Martintown, this service 

to arrive at Dodgeville not later than 11:10 a. m. and leave not | 

earlier than 3 p. m.; 

4. That the Illinois Central Railroad Company operate its 

. trains on the Dodgeville branch with regularity, on schedule 

time, barring accidents and other unusual contingencies. 

In the case of the schedules of the mixed trains on this branch 

a deviation not ordinarily exceeding an hour later than its pub- 

sO lished schedule will be considered as conforming with this order.
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OCONTO CITY WATER SUPPLY COMPANY | 
VS. : . | 

CITY OF OCONTO. 
| 

Submitted July 24, 1912. Decided Oct. 17, 1912. 

Petitioner alleges that the only practicable way to install meters for 
| . certain services in Oconto, Wis., is to place them in the street, 

and prays that the order of the city council for the removal of | 
such meters as have been placed outside of the curb line, be sat 
aside as unreasonable. Some of the buildings are without base- 
ments or suitable places for meters. Wherever there is space - 

. between the sidewalk and the street meters set outside of the 
buildings are placed in such space. Where there is no parking, 
meters must be set either under the sidewalk or in the street 
proper. 

Held: The meter boxes already set in the street gutters should be re- 
moved, as ordered by the city council, and placed under the 
sidewalk, and future installations of the kind should be made 
under the sidewalk, except perhaps in special cases in which 
the city authorizes the installation in the street, Petition is 
dismissed. Six months is deemed a reasonable time within 
which to install the meters. | 

The material part of the petition herein sets forth that pur-— 
suant to the order of the Commission made on Aug. 7, 1911, 
(7 W. R. C. R. 497), the petitioner was required to meter certain 
services within six months from the date of the order, which time - 
was subsequently extended to May, 1912; that in many parts of 
the city the only practical way to install meters is to place them 
in the street; that in many instances it is impossible to install 
meters within the buildings of the consumers, and on some 
streets, especially in the down-town district, there is no parking 
or space between the sidewalk and the curb line, and in such in- 
stances particularly the only practical way to install a meter is 
to set it in the street outside of the curb line; that the first meter 
installed in the street was so placed on Dec. 9, 1911, and no ob- 
jection thereto was made by the respondent or anyone else; that 
on account of the severe winter the work of installing meters 
in the streets was suspended until March 19, 1912, from which 

| time, and down to and including Mareh 23, 1912, eight meters 
were installed in the street outside of the curb line ; that there- 
upon for the first time the city objected to such installation and
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threatened to take some action to compel the petitioner to change 

its plan of installation; that the petitioner was then intending 

to put on a larger force of men to press the work of installation, 

: but, in view of the objections made by the city, the work was 

stopped, and that on April 12, 1912, the petitioner was served 

| with notice in writing by the common council, advising it of an 

order that was made by the common council requiring such me- 

ters as had been installed in the streets outside of the curb line 

to be removed and placed within the curb line. 

The petition also alleges that it is the intention of the peti- 

tioner, wherever there is a parking or other space between the 

‘sidewalk and the curb line, to install the meters in such park- | 

ing; that, at the present time, the petitioner has installed in the 

| city eleven meters in the street outside of the curb line, and that 

in each instance it was necessary, by reason of local conditions, 

to install the meter at the place where installed, and in each such 

. instance there was and is no parking or other space between the 

curbing and the sidewalk where the meter could be placed ; that 

-- in the down-town district the buildings are built up to the lot 

line, and cement sidewalks extend out to the curb line; that it is 

| entirely impracticable to install any meter in the cement side- 

walk; that the meters so installed in the street are properly set, 

and constitute no obsruction to travel nor to the flow of water 

in the gutters; that the meters are set in boxes cemented to- 

gether, and are covered with heavy cast iron coverings that are 

cemented to the top of the pipes; that the method of constructing 

| and installing the meter boxes is the method generally adopted 

by water companies, as petitioner is informed and believes, and 

is safe and sanitary and conforms to the most perfect and mod- 

ern method. Wherefore, the petitioner prays that the order of 

| the common council of the city, of April 9, 1912, be set aside as 

unreasonable. 

In answer to the foregoing allegations of the petition, the city 

of Oconto denies that the only practical way to install meters 

is to place them in the street, and denies that in any instance it 

is impossible to install meters within the buildings of the con- 

~ gumers. It also avers that immediately upon the city officials 

: discovering that petitioner was installing meters in the streets | 

outside of the curb line, it notified the petitioner to cease such 

installation; that the installation of the eleven meters in the |
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street outside of the curb line was unnecessary by reason of local 
conditions, and that such installation is impracticable for the 

_. reason that thereby travel on the street and the flow of water in 
the gutters are obstructed; that the entire surface of the city of 

~ Oconto is very level, and the fall necessary for the flow of water 
Is very small, and that a shght obstruction interferes with such 
fiow and causes the water to remain upon the streets; that the 
method of constructing the meter boxes of meters is unsafe for 

_ the reason that upon the street where meters have been installed, | 
and where it is the intention of petitioner to install other me- 
ters, Improvement of the street is contemplated, and in some 

_ instances authorized, which improvement is to consist of what 
is known as macadam ; that to properly lay macadam upon the 

- Street it is necessary to roll the same by a steam roller; that the 
steam roller owned by the city weighs eighteen tons, and it is | 
feared by the respondent that, when the roller in the course of 
its operation necessary to the proper laying of the macadam 

| passes over the meter boxes and meters, the same will be pressed _ . and broken, and will cause additional expense to the petitioner, 
all of which will be a detriment not only to the petitioner but to 
the city of Oconto. The respondent prays that the petition be 
dismissed, 

| | A hearing was held on July 24, 1912. The petitioner was | represented by J. H. North of Green, Fairchild, North, Parker & 
McGillan, and the respondent by V. J, O’Kellther, its city at- 
torney. 

: | 
At the hearing it appeared that a controversy existed between a the city and the water company over the practicability of setting 

the meters in the sidewalks. Neither side had investigated the 
matter from an engineering standpoint sufficiently to furnish 
any information from which an intelligent conclusion could be reached. For this reason the Commission directed its engineer 
to go to Oconto and make a careful investigation of the matter. 
F'rom his report and the testimony offered at the hearing, it ap- 
pears that many of the stores, houses or other buildings in the 
city of Oconto where water is now suppled and where meters 
are to be installed, are without basements, and that many of the 
basements which do exist under such places are entirely unsuit- | able as places in which to set meters, for the reason that they — are very wet and are such that meters could not be protected
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therein from freezing during the winter season. It is, there- 

- fore, essential that meters installed for measuring the water used 

in such places shall be placed in frost-proof meter boxes or vaults 

- outside of the buildings, either under the sidewalks or in the 

space between the sidewalks and street curbing, where such 

spaces exist, or in the streets between the curb lines. It is appar- 

ently agreed that wherever there is a space between the sidewalk 

: and the street curbing the meters set outside of the buildings . 

shall be set in such spaces. But on Main street, within certain 

: limits, there is no such space, and consequently meters must be 

set either under the sidewalk or in the street proper. 

Serious objection was made by some of the city officials, as well | 

as by the other residents of the city, to the existence of the stop 

- boxes in the Main street sidewalks, which walks extend from 

| the buildings to the curb line. Threats of requiring the water 

company to remove such boxes from the sidewalks were made, 

which threats resulted in the adoption by the company of the 

street as the location for meter boxes to be set in that section 

of the city. It seemed that, with the manifest objection to the 

stop boxes, there would be a probability of much greater objec- 

tion to the larger meter boxes being also placed in the sidewalks. | 

The investigation discloses that but four meter boxes have so 

far been set between curb lines, which are set on Main street, in 

the business section of the city. These have been located as 

closely as practicable to the curbing. The city has ordered the 

company to remove the same from outside of the curb line to 

within the curb line. | 

In considering the existence of these boxes in their present 

locations from the standpoint of the city, it appears that the 

principal objection to them results from the fear of the possible " 

danger of breaking the vitrified clay sewer pipe forming the top 

of the boxes, when the city has pavement reconstruction work 

done around them, by the use of the scarifier and heavy steam | 

roller, The same kind of sewer pipe which is used for these : 

- - meter boxes and set vertically is also used for sewers and laid | 

- horizontally. Traffic engines and steam rollers pass over such 

sewers without crushing them, and it is quite doubtful that simi- 

lar pipe, set vertically, as meter boxes, would be crushed side- 

wise by a roller working around them. In doing such work on 

the street as the city is understood to be contemplating, it is
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necessary to work around and protect valve boxes over mains, 
sewer manholes and lamp holes, telephone conduit manholes, and 
all similar obstructions which must be in the streets. Such ob- 

| structions, if numerous, may add to the cost of the street work, 
and hence must not be unnecessarily multiplied or increased in 
number. It is not essential that the meter boxes be in the 
streets. Furthermore, the tops of the boxes in question are not 
well adapted to the conditions under which they are serving. 
The gutters are cobble stone paved and unless the tops of the 
sewer pipe bells are set below the gutter surface and protected . 

- in some manner, they will, as happened in one case, be chipped 
and worn away by wagon wheels and horses’ feet. 

| On the other hand, in considering the matter from the stand- 
point of the company, there appear to be but two good reasons | | 
in favor of having placed the existing meter boxes in the street: | 
one is that the company’s officers had been led to believe that the 
city would not permit them to be in the sidewalk ; the other, that 
it appeared to be somewhat more economical or less expensive 
to place them in the street than in the cement sidewalk. Placing 
them in the latter position required breaking up and rebuilding 

| one or two sections of cement walk in each case and involved 
about one foot more depth of digging in order to get down to the 
service pipe and insert meter connections therein. Another 
reason, which, however, is regarded as of little real importanee, 
is that if placed just outside of the curb line in the street in- 
stead of inside of the curb line, the meters would, at least theo- 
retically and perhaps actually, detect and register a little more 
leakage over surface pipes. The actuality of that would, of 
course, depend upon the existence or nonexistence of leaks be- 7 
tween the two positions, which might be only three or four feet 
apart. | oe 

Under the circumstances of the case, it is apparent that if the 
probable larger cost of a meter box adapted to street conditions 
were considered, the saving in cost of installation of meter boxes 
in the street over the cost of installation under cement sidewalks, : 
would be at most very small. | 

The company’s officers believe that frost goes deeper under | 
the sidewalk than under the street, and that there is more dan. 
ger of meters freezing in the former position than in the latter. 
This is probably true, but meters can be protected from frost
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| even under the walk. It would seem that if the consumer, who 

laid and owns the entire service pipe from the building to the 

curb line, did not lay his service deep enough under the walk to 

prevent freezing, he might be required to lay it deeper or be re- | 

sponsible for the damage to meters by freezing, when set in its 

service under a meter box in the walk. 

| ‘The location of meters under the walk instead of under the 

street gutter, would be very advantageous to the company from 

the standpoint of quick and easy access to meter readers. When 

a snow and ice are on the street it requires more or less work to re- 

move the same from over the cover of the meter box in order to , 

| reach the meter. | | 

The foregoing considerations seem, on the whole, to indicate 

that the meter boxes already set in the street gutters along Main 

street should be: removed, as ordered by the city council, and 

| placed in the sidewalk, and that future installations of the kind | 

| should be made in a similar manner, i. e., in the sidewalks, ex- 

| cept perhaps in special cases in which the city authorizes the in- 

stallation in the street. For the foregoing reasons the petition 

will be dismissed. 

Now, THEREFORE, IT 1S ORDERED, That the petition herein be 

and the same is hereby dismissed. | 

Six months from date hereof is given as a reasonable time : 

within which to install the meters.
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EDWARD F. MAERTZ 

VS. | | 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

COMMERCIAL CLUB OF BRILLION | 
VS. 

; 
CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF . THH FREIGHT AND PASSENGER SERVICE ON THE LAKE SHORE DIVISION OF THE CHICAGO AND NORTH WESTERN RAILWAY COMPANY. . 

Decided Oct. 18, 1912. 

Petitioners alleged that the passenger service maintained by respondent 
between Manitowoc and Kaukauna, Wis., is inadequate by rea- 
son of the withdrawal of two passenger trains from that line. 
One of these was the limited train operating between Milwau- 

, kee and Ashland, which is routed by way of Green Bay instead of Kaukauna as formerly. The other was a mixed train which made morning connections with the respondent’s trains for 
Green Bay, Antigo, Ashland and other northern points at Ap- | pleton Junction and with the C. M. & St. P. trains at Forest Junction. The removal of these trains cannot be justified by any decrease in revenue from this district. The schedule now in force provides for three passenger trains south and two north. Under this schedule little time is afforded residents of the district in question for trading in nearby towns, and poor connection is made with trains for points north of Rhinelander. Petitioners alleged that the freight service is inadequate, but it was agreed that the present freight schedule is Satisfactory | if properly maintained. Minor complaints relative to station facilities at Brillion and Reedsville were adjusted by agreement 

. at the hearing. 
Held: The existing passenger service ig inadequate: The respondent is ordered to restore the northbound Morning train service mak- | ing connection at Appleton Junction as formerly. It is fur- ther ordered that respondent maintain the freight schedule now in force on its Lake Shore division between Manitowoc and . Kaukauna. : | 

The petitioners in these proceedings are Edward F. Maertz, 
representing the village of Reedsville; and the Commercial Club 
of Brillion, composed of business men of that village. They al- 
lege, in substance, that the withdrawal of two passenger trains 
from the branch of the Lake Shore division between Manitowoe 
and Kaukauna, about October 1911, has rendered the passenger 
service on that line inadequate ; that residents of Reedsville and
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Brillion cannot reach Appleton, Chilton, Oshkosh, and other 

centers in time to transact business and return the same day; 

that no direct day service is afforded north of Antigo; and that 

there is no Sunday passenger service. It is further alleged that 

the freight service is inadequate because of unreasonable delays 

in delivery; that the stations at Reedsville and Brillion are not 

properly lighted; and that the platform at Brillion is not suit- 

able for the use of passengers or properly equipped for handling 

heavy freight. : 

The respondent, in its answer, alleges that the changes in 

schedule complained of were made necessary because of changes 

in its train service in the northern part of the state; and that the 
freight and passenger service now afforded is adequate. It de- 

nies that the stations at Reedsville and Brillion are insufficiently 

lighted and that the platform at Brillion is unsuited to the use 
of passengers. Further, it alleges that a raised platform suit- _ 

able for handling heavy freight will be installed at Brillion. 

Hearings were held on Feb. 23, 1912, at the village hall in 
| Reedsville, Healy & Joyce, by J. J. Healy, representing the peti- 

~~ tioner; and on Feb. 24, 1912, in the village hall of Brillion, A. L. 

Hougen representing the Commercial Club of Brillion. At the . : 

latter hearing the mayors of Kaukauna and Appleton, and busi- 

ness men from these cities, appeared and desired to be heard in 

- support of the complaints before the Commission. For this rea- : 

son the Commission, upon its own motion, held two additional 

hearings in order to give these cities an opportunity to present 

testimony. The hearings were held in the city hall of Kau- | 
kauna, on April 18, 1912, Ff. H. Wilcox appearing for the city 

| of Kaukauna; and in Appleton on April 19, 1912, H. D. Ryan 

appearing for the city of Appleton and A. L. Hougen for the 

~ Commercial Club of Brillion. C. A. Vilas represented the Chi- 

eago & North Western Railway Company at all of the hearings. 

The matters involved in these proceedings relate principally to 

the freight and passenger service on the Lake Shore division of 

| the Chicago & North Western Railway between Manitowoc and 
Appleton. Some minor complaints as to inadequate depot facili- 

ties at Reedsville and Brillion are included in the petitions, but 

as the respondent’s representatives at the hearings agreed to 

make the desired improvements, we deem it unnecessary to re- 

view the testimony relative thereto or to issue any remedial 

order. AS LR
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| The testimony shows that during the summer of 1911 the Chi- 
cago & North Western Railway Company discontinued two of its 

} passenger trains on its Lake Shore division between Manitowoc 

aud Appleton. Train No. 111, known as the “‘ Ashland Lim- 
| ited’’ which formerly left Milwaukee at 7:30 p. m. and passed 

through Reedsville, Brillion, Kaukauna, and Appleton, now 

| runs from Manitowoc to Eland Junction via Green Bay. The 

other train discontinued on this line-was No. 117, which form- | 

erly originated at Sheboygan, leaving there at 4:40 a. m., and 

Manitowoc at 6:00 a. m., and arriving at Appleton Junction at 

8:25 a.m. This was a mixed passenger and freight train, carry- | 

ing some through freight for Kaukauna and Appleton. No 

other passenger trains were substituted for the ones discontin- 
ued on this branch of the road. A new train, however, was put 

on between Milwaukee and Manitowoc, leaving Milwaukee at 5.00 

a. m., and connecting at Manitowoc with a train which was al- 

ready in existence from Manitowoe through to Eland Junction 

via Green Bay, connecting there with the morning train for Ash- 

land. At the time these changes were made, train No. 1381, | 

which had formerly operated as far as Appleton Junction only, 

was extended to Antigo and run about 30 minutes later than its — 

former schedule in order to make close connections at Eland 

Junction for Wausau and St. Paul. Thus the changes made in | 

the service deprived residents of the district between Manitowoc 

and Appleton of morning connection with a through train to 

Ashland, while continuing such service on other parts of the 

system which had been served by the mixed train which was 

discontinued. The testimony shows that this mixed train, No. | 

117, formerly made such connections at Forest Junction with the | 

Chicago, Milwaukee & St. Paul Railway, and at Appleton Junc- 

tion with the respondent’s lines, that persons living at Reeds- 

ville, Brillion, or other points between Manitowoc and Appleton 

Junction were enabled to reach Appleton, Chilton, Green Bay, 

Oshkosh, Fond du Lac, and other centers in time to transact 

business and return the same day. It wag also possible to reach | 

Milwaukee from Brillion and Reedsville in the forenoon and re- 

turn on train No. 111, leaving Milwaukee at 7:30 p. m., that train 

stopping on signal at those points. Furthermore, through serv- 

ice was afforded to Ashland and other points north of Antigo 
during daylight hours. The train with which the mixed train
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No. 117 connected at Appleton Junction was a through train to =" 

Ashland arriving there at 5:55 p. m. This service was very 

convenient for the use of passengers, especially women and chil- 

dren, since the trip could be made by day with but one change of 

cars. It was developed at the hearings that since this morning 

train, No. 117, was taken off, the earliest northbound train be- 

tween Manitowoe and Appleton has been No. 131, which leaves 

Manitowoc at 9:30 a. m., and arrives in Appleton at 11:04 a. m.,, 

and Antigo at 2:35 p.m. This train does not connect with the 

| Chicago, Milwaukee & St. Paul line at Forest J unction in such a 

way as to enable persons to make business trips to Chilton and 

other points on that line and return the same day. The last 

| train south from Appleton leaves at 3:50 p.m. Thus, even if 

the trains are on time, a passenger from Reedsville or Brillion 

‘can have only a very limited time in which to transact business 

: in Appleton or Kaukauna, if he returns on the same day. For 

centers farther removed, such as Oshkosh, Fond du Lae, or 

Green Bay, a one day business trip is impossible from points be- 

tween Manitowoc and Kaukauna. Moreover, under the present | 

schedule it is impossible for passengers from Brillion or Reeds- 

ville to travel to points north of Antigo during daylight hours, 

as they were formerly able to do. Business men of Brillion and : 

Appleton testified that their business had been injured by the 

withdrawal of train No. 117, because the inconvenience occa- 

sioned thereby to their patrons living on the line served by this 

train had diverted customers to other places. It was also shown 

that loss of time and additional expense to traveling men has 

resulted from the discontinuance of this train. 

Testimony introduced by the respondent shows that the route | 

of the night train, No. 111, was changed so as to make it go to 

| Eland Junction via Green Bay for two important reasons. In 7 

the first place, the traffic handled by it had become too heavy to | 

be carried safely over the roadway and bridges of the Appleton 

route, which is somewhat lighter in construction than the newly _ 

built line via Green Bay. In the second place, the time of this 

limited train could be shortened by using the Green Bay route . 

because of more favorable grades and shorter mileage. The day | 

train, No. 117, was discontinued because of a change in the meth- 

od of handling freight over the Lake Shore ‘division. Formerly 

consignments for this district shipped from the south were 

v. 11-—38
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. routed by the way of Fond du Lae and Appleton Junction. 
_ Train No. 117 operated as a passenger train on its northbound 

trip, but usually carried a number of cars of freight, although 
_ no switching was done on this run. It returned from Appleton 

Junction as a way freight. To improve the freight service the 
respondent decided to route freight from Milwaukee to Brillion, 
etc., via Manitowoc instead of via Fond du Lac. Under the ar- ‘ 
rangement then installed, freight for this district goes to Manito- 

_ woc ona through freight train, and is there transferred to a local 
| freight train, No. 47, which distributes it between Manitowoe 

and Appleton. This arrangement rendered train No. 117 un- 
necessary as a freight carrier, and the passenger traffic accom- 

_ modated by it was regarded as insufficient to warrant its con- 
tinuance as an exclusively passenger train. | 

With regard to the present freight Service, the testimony 
_ shows that in numerous instances the delivery of freight from | 

_ Milwaukee and points south has been delayed three or four days 
or longer, and some inconvenience caused thereby. It was 
shown, however, that some of these delays were due to weather 
conditions and to delays on parts of the respondent’s system 
other than that under consideration. The freight schedule now 

. in force is as follows: goods delivered at the station in Milwaukee 
by 5 p. m., leave Milwaukee on a through freight at 4 a. m. the 
following day, -reaching the Calumet yards at Manitowoc at 
11:35 a.m. There they are transferred to a local freight (train 

| No. 47) which leaves at 2:30 p. m., arriving at Reedsville at 4-50 
| p. m., at Brillion at 5:54 p. m., and at Kaukauna at 7 p. m. 

| This schedule the petitioners regard ag satisfactory if it is en- 
| forced, and they request the Commission to order its mainte- 

nance. 

The most important complaint in these cases appears to be the 
lack of a morning passenger train which will afford day service 
to points north of Antigo, and will enable persons living between 

| | Manitowoc and Appleton to reach the surrounding towns in time 
to transact business and return on the same day. It is clearly 

. shown in the testimony that the present schedule ig extremely 
inconvenient to residents of Reedsville or Brillion who desire to 

| travel north of Antigo. Whereas, they formerly could connect — 
at Appleton Junction so as to reach Antigo at 12:01 p. m., and 

| _ Ashland at 5.55 p. m., they are now obliged to wait at Antigo
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_ from 2:35 p. m. to 2:35 a. m., if they take the morning train, or 

at Rhinelander from 1:58 p. m. to 4:12 a. m., if they take the 

afternoon train, in order to reach Ashland. Thus, if a person 

leaves Brillion on the earliest train possible, he is obliged to wait | 

at Antigo twelve hours and take a train at an unusual hour of 
_ the night in order to reach points north of Rhinelander. Or if 

he starts from Brillion on the only other train he is compelled to 

wait at Rhinelander for more than four hours after midnight in 

order to proceed north of that point. In fact, there is no satis- 

factory connection provided for residents of this district with 

either of the two through trains operated as far north as Ash- 

land. On other parts of the system which were formerly served 

by train No. 117, the connection with the morning train north 

is still afforded. The train which leaves Milwaukee at 5:00 a. m. 

and connects with the Ashland train at Eland Junction serves 

the territory between Sheboygan and Manitowoc. It also serves 

the district between Manitowoc and Green Bay, a distance of 

about the same length as that between Manitowoc and Appleton, 

but it has fewer and less populous towns. In fact, according to 

~ the 1910 census, the branch between Manitowoc and Green Bay 
serves less than one-third as great a population as that served by 

~ the branch between Manitowoc and Appleton. Yet, under the 

present arrangement the former branch is afforded connections 
with two through trains for Ashland, No. 317, which leaves Mil- 
waukee at 5:00 a. m. and makes connections for Ashland at 

Eland Junction, and the 111, which leaves Milwaukee at 8:10 
p. m., whereas the more populous branch has no satisfactory 

connections with any trains north of Rhinelander. 

Consideration should be given to the fact developed in the 

testimony that until the change of schedule which caused this 

complaint the residents of this district had been accustomed to 

an early train north since about 1888, when the mixed train, No. 

117, was put on. This train gave them satisfactory connection 

| with through trains and was convenient for local business. The 
testimony shows that when this train was in operation it was 

patronized by a considerable number of passengers. A. travel- 

ing man testified that from thirty to fifty persons ordinarily 

boarded it at Manitowoe for points north. Numerous witnesses 
stated that when it reached Brillion the coaches of the train were 

from one-fourth to one-half loaded, and that on the average from
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| eight to twelve passengers boarded or left it at Brillion. In ad- 
, dition to the passenger coaches on this train it carried from four 

to ten cars of freight. | 
The respondent has been unable to furnish data from which 

it can be determined whether this train was formerly operated 

at a profit, and no other source of information has been avail- 
| able. The testimony and the exhibits offered at the hearings 

make it clear that the traffic over this branch of the North West- 
ern system has not decreased, but has rather increased within 

the last few years. It was shown that the freight receipts of the 

company at Brillion in 1911 were $2,763.18 greater than in 1910, 

and that the increase in the revenue from tickets sold during the 

same period was $401.78. For fourteen months ending March 1,. 

1912, an average of.1,212 tickets and cash fares per month were 

| sold at Brillion, and an average of 914 per month at Reedsville, 

yielding an average monthly revenue of $570.59 and $403.13, re- 

spectively. During 1911, 48 per cent of the passengers repre- 

senting 42 per cent of the revenue from ticket sales at Reeds- 

ville and Brillion used northbound trains. This shows that the 

traffic northward is approximately as great as the southbound 

| traffic, although there is one more southbound train in operation 

than northbound trains. | 

After a careful consideration of the evidence in this matter, 

and a study of the schedules now in force, we believe that the 

residents of the villages between Manitowoc and Kaukauna are 

justly entitled to morning service north which will enable them 

to connect with train No. 117 (Ashland division) at Appleton 

Junction at 8:35 a. m. This service can be given either by re- 

| storing the former mixed train, affording the desired connection — 

and leaving the present schedule of train No. 131 undisturbed, 

| or by changing the time of train No. 131, so as to leave Manito- 

woe early enough to reach Appleton Junction by 8:35 a. m. 

The latter arrangement would make No. 131 a local train be- 
tween Milwaukee and Manitowoc, the through traffic being | 

handled by the earlier train, No. 317, which goes via Green Bay 

to Eland Junction. 

| We find that the passenger service rendered by the re- 

spondent on its line between Manitowoc and Appleton June- 

tion is inadequate, and that the schedules should be so re- 

| adjusted as to afford the people of this district proper connection 

: with at least one through train north daily, and to enable them to
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make business trips to neighboring towns and return the same 

day. , . 

Iv 18 THEREFORE ORDERED, That the respondent, the Chicago © 

& North Western Railway Company, restore the northbound 

morning train service formerly maintained on its Lake Shore 

‘division between Manitowoc and Appleton Junction, connecting : 

- with its train No. 117 (Ashland division) which is scheduled to 

leave Appleton Junction at 8:35 a. m. and provides through 

service to points north of Rhinelander. | | 

Iv 18 FurtHer ORDERED, That the Chicago & North-Western 

Railway Company maintain the freight schedule now in force | 

on its Lake Shore division between Manitowoc and Kaukauna.
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IN RE APPLICATION OF A. E. MONROE ET AL. FOR PHYSICAL 
CONNECTION BETWEEN THIE CLINTON TELEPHONE COM- 
PANY AND THE BERGEN TELEPHONE COMPANY. . 

| Submitted July 12, 1912. Decided Oct. 19, 1912. 

Application was made for physical connection between the Clinton Tel. 
Co. and Bergen Tel. Co. at Clinton and Bergen, Rock county, 
Wis. These lines were formerly connected and patrons of.both 
companies desire that the free exchange be resumed. The 
Clinton Tel. Co. has about six times as many subscribers as the 
other company and the objection was made that with free ex- 
change of service the larger company would be giving much 
more than it receives in return. The service has a value to the 
parties called as well as to those calling and it does not appear 
that the service would be more valuable to one company than 
to the other. The basis of adjustment between the utilities 
would be the portion of the cost of service borne by each com- 
pany. To make a charge to the connecting company places the 
added cost upon that company instead of upon the patrons of 
both companies who are responsible for the calls. If a toll rate | is charged the patrons who are benefited by the service will 
bear the expense, and the division of the toll earnings between 
the two utilities may be so made as to reimburse each utility — for the expenses incurred by it in furnishing the exchange serv- ice. 

Held: The physical connection between the companies is desirable. When operating data are available the matter of toll rate and 
division of revenue will be readjusted if experience shows re- vision is necessary. The companies are ordered to establish physical connection and to charge 2 cts. per completed call from one system to the other. The company on whose line the call originates is to collect the revenue from such toll charge and the toll revenue is to be divided equally between the two utilities. Thirty days is deemed a reasonable time within which to make such connection. | 

Application in this matter was filed with the Commission on 
April 15, 1912. Applicants are users of telephone service at 
Clinton, Wis. The application shows that for two years preced- 

| ing the filing of the application in this ease, the Clinton Tele- 
phone Company and the Bergen Telephone Company, whose ex- 
changes are located in Rock county, Wis., about four miles apart, 
were connected so that the patrons of the Bergen Telephone 
Company were connected with those of the Clinton Telephone 
Company, that the contract between the companies expired on 
April 12, 1912, and that, because of the inability of the compa-
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nies to make a further agreement for exchange of service, the 
_ lines have been disconnected, greatly to the inconvenience of 

_ the patrons of both companies. The Commission is asked to in- 

vestigate the situation and establish rules and regulations so that | 

good and effective service may be maintained between the two 

companies. | 

Hearing was held at Clinton, July 12, 1912. Appearances 

were: For the Bergen Telephone Company, W. O. Mouat. 

_ For the Clinton Telephone Company, Earl B. Hawks. For 

the citizens of Clinton, A. A. Cleveland, | 

The facts in this case appear to be as follows: The Clinton ~ . 

Telephone Company furnishes telephone service to residents of 

Clinton and to rural patrons, particularly north of Clinton. The 
total number of phones in use at the time of the application was 

about 440. | | | 
‘The Bergen Telephone Company consists of a number of rural 

lines to the south of Clinton, with approximately 75 subscribers - 

in all. These lines meet at a switchboard at Bergen, a rural 

_ trading point about four miles from Clinton. All of the phones 
of this company appear to be on multi-party lines, and the only 

class of service furnished is what is known as rural service. : 
According to the testimony the Bergen Telephone Company’s 

line formerly constituted a part of the system of the Clinton 
Telephone Company, but a few years ago the Clinton Telephone 

Company adjusted its rural rates in such a way that some of its 

rural subseribers had their charges increased. A number of 

_ these subscribers withdrew and formed the Bergen Telephone | | 

Company. Shortly after this an agreement was entered into by 

the two companies whereby free exchange of service was granted. 

This agreement continued in effect until April 12, 1912. The 

Clinton Telephone Company then refused to renew the agree- | 

ment for free service and submitted a number of alternative | 

plans for the consideration of the Bergen Telephone Company. 

The latter company, in turn, submitted a plan which it consid- : 

ered acceptable, but none of these met with the approval of both 

parties, and on April 12, 1912, the lines connecting the two sys- 

tems were cut and the exchange of service discontinued. 
A number of references were made at the time of the hearing 

to the motives which prompted the parties to make the agree- 

ment for free exchange of service and to refuse to enter into a |
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. further agreement to this end, but except insofar as this testi- | 

mony relates to operating conditions, we are not concerned with 

the motives involved. The Bergen Telephone Company appears 

to be willing that the free exchange of service should be resumed. 

The Clinton Telephone Company objects to such resumption, but __ 

a number of the subscribers of the latter company, mostly busi- 
ness men, including the petitioners in this case, are desirous of 

having free exchange of service. In one or two instances busi- 

| ness men of Clinton have gone so far as to install phones and 

build lines at their own expense to connect with the lines of the 

| Bergen Telephone Company. . 

| The objection effered by the Clinton Telephone Company, 

which is important in this case, is that free exchange of service 

would be unfair to that company, because it hag about six times 
| as many telephones in service as are installed upon lines of the 

Bergen Telephone Company. Consequently, the Clinton Tele- 

| phone Company concludes that, with free exchange of service, it | 
would be giving much more than it receives in return. The 

soundness of this conclusion, judging from the testimony, is open 

to question. 

| The testimony indicates that only a small number of patrons 

of the Clinton Telephone Company made any considerable use 

: of the Bergen lines, either to send or receive messages. These © 

were mostly business and professional men, who frequently had 

oceasion to talk with patrons of the Bergen system. 

The only record of calls passing between the two systems cov- 

| ered the ten day period from April 1, 1912, at noon, to noon of | 

April. 11, 1912. The total number of calls from Clinton to Ber- 

gen was 299, and from Bergen to Clinton, 293. The greatest 

number in one day from Clinton was 40, and from Bergen, 39. _ 
Apparently the number of calls from Clinton to Bergen includes 

only completed calls, but from Bergen to Clinton all calls were | 

included. If calls which were not completed had been excluded, | 

the total number from Bergen to Clinton would be less than 293. 
| As far as originating calls are concerned, then, it seems that 

Clinton made slightly more use of the free exchange than did | 

- Bergen. Both parties to a telephone conversation, however, are 

presumed to have an interest in the service and it is hardly fair 

to say that, because a few more calls were originated at Clinton 

than at Bergen, the service is therefore of more value to Clinton
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than to Bergen, to the extent by which the number of calls from | 

Clinton exceeds the number from Bergen. In this case the 

| number of calls each way is so nearly the same that, as far as the : 

amount of business is concerned, it cannot be said that the ex- 

change of service is of more value to one company than to the 

other. | 

a It is true that the Bergen subscribers were able to eall a larger 

list of subscribers at Clinton than was available for Clinton 

patrons over the Bergen lines. It does not follow, however, that 

the Bergen company received more than it gave in return be- | 

cause of this. Only a limited number of subscribers of the Clin- 

ton company appear to have been frequent users of the Bergen : 

lines, and the testimony indicates that a rather large part of the 

calls from Clinton to the Bergen lines were made by farmers 

calling home from Clinton. If the Bergen subscribers made 

| general use of the Clinton exchange the value of free exchange 

to them might be greater than its value to Clinton patrons, al- 

though when it is considered that the service has a value to the 

parties called as well as to those calling it does not appear that 

| the service would be much more valuable to one company than 

to the other. | 

Although it seems clear that, so far as the benefits of free ex- | 

change of service are concerned, neither company, considered as 

an entity distinct from its individual patrons, would have much 

: advantage over the other under the conditions which prevailed 

prior to the discontinuation of free exchange. It may be that the 

cost of handling the business was not the same for the two utilities. 

If it cost one company more than the other to furnish the free | ) 

exchange of service it would hardly seem reasonable to require 

the companies to exchange service on equal terms. The prin- 

ciple that rates should be based largely upon the cost of service 

may be applied to such cases as the present one. If it costs one 

of the companies more to furnish exchange of service than it 

costs the other, it seems to be only reasonable that the company 

which is put to the greater expense should be reimbursed in some 

| way for the added expense. | 

This revenue may be derived from a charge made to the con- 

necting company, or it may be obtained from a toll charge for 

| calls passing between the two exchanges. The first of these 

plans is defective because it places the burden of the added cost 

upon the connecting company instead of upon the patrons of
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| _ both companies who are responsible for the calls and for the 
_ work involved in handling those calls. If a toll rate is imposed 

for this service the patrons who are responsible for the business 
will be the ones to bear the expense, and the division of the toll 
earnings between the utilities may be so made as to reimburse 
each utility for the expenses incurred by it in furnishing the 
service. | OO | 

In this case there are no facts available which indicate that 
: the cost of the service is greater to one utility than to the other, 

nor is there any method of determining what the cost to each 
ultility amounts to. If the systems were actually connected at 
the present time it would be possible to make an analysis of oper- 

_ ating conditions to determine the cost of the service involved in 
| this case, but until such an analysis can be made it seems reason- 

‘able, in view of the facts presented, to provide that the revenue 
' from the service under consideration should be divided equally 
between the two utilities. 

- Neither is it feasible, at present, to fix a toll rate strictly in 
accordance with the cost of service. The reports of the utilities 

_ are not sufficiently detailed for this purpose and in order to state 
| definitely the cost of the service a study will have to be made of 

actual operating conditions as they will be with the toll rates in 
force. From such information as is available, however, it ap- 

pears that a physical connection may reasonably be ordered 
' made, with a toll charge of 2 cts. per completed call, with total 
toll revenues to be divided equally between the two utilities. Tf 
experience shall show that the toll rate as fixed here, or the 

: division of the revenue, needs revision, the matter may be re- 
- opened. 

_ ° Iv is THEREFORE ORDERED: 1. That the Clinton Telephone 
_ Company and the Bergen Telephone Company shall establish a 

: _ physical connection between their systems. oo 
_ 2. That a toll charge of 2 cts. per call shall be made on all 
completed calls from one system to the other. The company on 

- whose lines the call. originates shall collect the revenue from such 
toll charges. | 

_ 3. That.all such toll revenue shall be divided equally between 
the two utilities. = | | 

‘Thirty days from the date of this order is deemed a reasonable 
time for the making of such connection, |
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IN RE APPLICATION OF THE INTERSTATE LIGHT & POWER 
| COMPANY AND THE TOWN OF MIFFLIN, IOWA COUNTY, 

FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY. 

Submitted Mar. 14, 1912. Decided Oct. 21, 1912. 

Application was made for a certificate of public convenience and neces- 
sity authorizing the Interstate Lt. & P. Co. to extend its elec- 
tric power and lighting service to certain mines. in the town 
of Mifflin, Iowa county, Wis. The Mineral Point El. Lt. Co. 
was granted an indeterminate permit by the town of Mifflin 
and has made preparation for the extension of its service into 
the territory in question. Applicant alleges, however, that 
this company has delayed its work and is not in as good a 
position to furnish the service as the Interstate Co. The Min- 
eral Pt. El. Co. has been placed upon a secure financial basis 
and possesses ample equipment for supplying present demands : 
and anticipated future demands of the locality. 

Held: Every company acting in good faith is entitled to a reasonable 
time within which to promote and complete the project for 

. - which an indeterminate permit is granted. There is no neces- 
| sity for a second electric utility in the territory in question, 

: | nor would public convenience be subserved by permitting a 
: - gecond utility to operate therein. Application is dismissed. 

On Feb. 8, 1912, the petitioners herein, the Interstate Light 

& Power Company and the town of Mifflin, Iowa county, filed 

an application for a certificate of convenience and necessity for 

the construction and maintenance of power and light lines within | 

the town of Mifflin, alleging that the Vinegar Hill Zine. Com- 
pany, a corporation operating the Ellsworth mine near Rewey, 

in the town of Mifflin, and the B. M. & B. Mining Company in 

the town of Mifflin, desire to contract with the Interstate Light 

_& Power Company for a supply of electric current and energy | 

which they require immediately ; that there is no available source 

of supply for their requirements in the town of Mifflin; that the. 

petitioning company is able to furnish the service required but , 

that the Mineral Point Electric Light Company claims the prime 

and exclusive right to operate throughout the entire corporate 

limits of the town of Mifflin, under and by virtue of a permit 

granted to it by the board of supervisors of the town on July 

: 21, 1911, but although a period of six months has elapsed | 

since the granting of such permit the Mineral Point Electric
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Light Company has never extended its lines into the town of 

| Mifflin, nor commenced the construction of such lines; that the 

board of supervisors of the town of Mifflin believes that public 

oo convenience and necessity require a second public electric utility 

in the town of Mifflin and is willing to grant to the petitioning 

company a permit to construct and maintain its power and light 

lines within the town upon the issuance of a declaration of con- 

venience and necessity. Wherefore, petitioners pray that after | 

due hearing and investigation, the Railroad Commission issue 

- a declaration that public convenience and necessity require a 

second public utility within the town of Mifflin for the supply | 

of electric current and energy for light, heat and power. 

| On Feb. 10, 1912, the respondent, the Mineral Point Public 

| Service Company, filed its answer and objections to the applica- 

tion of the petitioners, alleging that the respondent is successor | 

to the Mineral Point Electric Light Company; that the above 

appheation materially affects respondent; that as successor to 

the Mineral Point Electric Light Company it claims a prime 

and exclusive right to conduct an electric light and power busi- 
ness within the entire corporate limits of the town of Mifflin, 

under and by virtue of a permit heretofore granted to it by the 

town through its board of supervisors on July 21, 1911; that 

a such predecessor, when the permit was granted to it, without 

delay employed engineers to make an examination and survey 

: of territory and prepare maps, plans and surveys for the ex- 

tension of its light and power lines in and through the town of 

Mifflin and other villages; that this required considerable time 

and that this has only recently been perfected by respondent; 

that it has been and is negotiating for the purchase of poles, . 

wires, and other materials necessary for the building and ex- 

tension of its lines through such towns and villages; that it 

already has some poles in the town of Mifflin; that it maintains 

an electric light and power plant in the city of Mineral Point, 

 +~Wis., of sufficient capacity to supply all of the inhabitants of the | 

| town of Mifflin with electric light and power who desire it; 

that neither convenience nor necessity require a second electric 

| utility in the town of Mifflin; that the town of Mifflin consists 

very largely of a farming district and that the inhabitants there- 

of are mostly engaged in farming, which does not require elec- | 

tric light or electric power ; that there is no city within the limits
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, of the town of Mifflin and that the village of Rewey, a very small 

village, is the only incorporated village within the town; that 

there is no manufacturing plant of any kind within the town 

of Mifflin; that the mining business in the town 1s uncertain and 

- unsteady; that in case the mining companies desire power, re- 

spondent expects and intends to have its light and power lines 

extend into the town of Mifflin so as to supply power within 

three months; that should the petitioners be granted permission 

| to construct an electric light and power plant in the town of 

Mifflin, the result would be a needless paralleling of light and 

- power lines and a destructive competition, injurious to the pub- 

lie interests and to respondent, without any conceivable benefit 

to the inhabitants of Mifflin. Wherefore, respondent prays that 

petition be dismissed. 

The hearing was held March 14, 1912. Cummins, Stearns & 

_ Milkewitch appeared for the petitioner and Fvedler & Fiedler 

for the respondent. 

. It appears from the testimony that the plant of the Interstate 

Light and Power Company, hereinafter referred to as the Inter- 

| state Company, is situated within the city limits of Galena, Til. : 

It was constructed about two years ago, has a capacity of ap- 

proximately 6,500 h. p., and surplus power available of about 

2.500 h. p. Its power is transmitted to Platteville, Wis., where 

it ig distributed and supplies the villages of Hazel Green, Ben- 

ton, Cuba City, and the city of Platteville. 

Respondent’s plant is located at Mineral Point and has a ca- 

pacity of 300 kws. A line extends from Mineral Point to Lin- | 

den, consisting of a circuit from the power plant switchboard at 

1,100 volts to the outskirts of the town of Mineral Point, at which 

point are two transformers where the voltage is raised to approx- . 

imately 6,600 volts. At the present time this plant is either fur- 

nishing or proposing to furnish current to the following munici- 

palities: Mineral Point, Linden, Edmond, Cobb, Highland, Liv- 

ingstone and Rewey. It has also secured a permit to serve the town | 

of Mifflin, but at the time of the hearing had not extended its serv- : 

ives to that town, although surveys and maps had been made and 

| negotiations were being carried on for the purchase of material 

to extend its line into this territory. It seems that on July 27, 

1911, the Vinegar Hill Zine Company, which operates the Ells- 

: worth Mine near Rewey, and the B. M. and B. Mining Company,
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_ .which operates a mine near the village of Mifflin, applied to the 
Interstate Company for current, amounting to about 400 kws. 
The former company also asked respondent for an estimate of. 
cost of power for mine concentrating purposes. The desired in- 
formation was given the applicant with assurances that respond- 
ent’s lines would be extended and service available in the spring 
of 1912, but applicant dropped the matter without further cor-_ 
respondence. | . 

There is apparently considerable antagonism between the In- 
terstate Company and respondent. The latter claims that the 
former has repeatedly attempted to interfere in its territory and 
that when it was about to enter into a contract with the-Mineral 
Point Zine Company for current, the Interstate Company | 
stopped negotiations by submitting a contract at a lower rate; | 
and, also set poles near the Coker mine, which is near the town 
of Mifflin, and ten or twelve miles from Platteville, where the | 
plant of the Interstate Company is located, although there is no 
line between this mine and Platteville. As a part of the gen- | 

_ eral hostility on the part of the Interstate Company towards re- 
spondent, it was said that the former had applied to the Rail- : 
road Commission for a certificate to permit it to carry its lines 
into Mifflin without having made or submitted plans, surveys, 
maps or papers to show its proposed course, or location of lines 
and poles. 

On the other hand, the Interstate Company claims that re- 
spondent did not have a bona fide intention to extend its serv- 
ice as claimed, but only secured such permits to prevent the 
former from extending its operations, and, in the end, to force 
it to buy respondent’s plant which is being held at an exorbi- 
tant price, to wit, $180,000, which was demanded, although the 
inventory shows assets amounting to only about $70,000. 

| Relative to the character and prospects of the disputed ter-. 
: ritory it was shown that the population of Mifflin at the present 

time is 1,282, as compared with the population of 1,564 ten years 
ago. The only village in the township of Mifflin is Rewey with | 
a population of about 329. The surrounding country is mostly 
farming district. A number of mines, about ten or twelve in 
all, are located near the town of Mifflin, the largest of which is 
the Slack mine. Most of these mines are in operation but at the 
time of the hearing the Slack mine was about to shut down as
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its ore bed was about exhausted. A number of mines are al- : 

ready idle which were once most promising but have proven to | 

be complete failures, which tends to show the speculative char- 

acter ox the business of the district. Owing to the uncertainties — | 
of the ore bed few mines heretotore have adopted the use of 

electric current, although respondent’s lines pass a number of . 

the mines, | OO a | - Oo 

‘The contention on the part of the Interstate Company that : 

respondent did not have a bona tide intention to extend its lines, — 

seems to be without foundation, as it was shown that in the 

spring of 1911 respondent caused to be made plans and specifica- 

tions tor a rehabilitation of its plant. The contemplated ex- 

| tensions were as follows: Beginning at Mineral Point, it was _ 

proposed to extend north to Edmond, west to Cobb, thence in 

a northwesterly direction to Highland, and returning southwest- 

erly through Montfort and Livingstone, and southeasterly to 

Mittin with a branch line to Rewey. A complete loop system | 

of transmission lines would then be formed. Since the hearing 

| this work has been completed and reports show that no unnec- 

essary delay seems to have occurred, as it appears that after 

the engineers were engaged, which was in April, 1911, it was 

found necessary to make a physical valuation of the plant, be- 

fore a report on the feasibility of carrying out the plans for a 

rehabilitation of the plant could be given. Correspondence with 

various manufacturers of apparatus necessary to carry out the | | 

plans, extends over the entire period to date and shows continu- 

ous action on the part of the respondent’s engineers. Many 

visits to the territory were necessary. Application for issuance 

of stocks and bonds was made immediately but was not acted 

upon by the Commission until Dec. 23 or 24. And as soon as 

the engineers’ report was compiled, application was made to 

the town of Mifflin for a franchise, which was granted July 21, 

1911. At the request of the Railroad Commission. the public | 
utility part of the business was separated from the non-utility 

part and amended articles of incorporation had to be proposed, _ 

as the secretary of state rejected the new name of the company. 

At the time the Interstate Company filed its application here- 

in, respondent had already expended between $3,000 and $4,000 

on the extension. Lines had been completed up to, and poles 
and other material already hauled into the town of Mifflin, but 

on account of the cold weather work had been abandoned.
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Respondent’s engineers, after making the above survey, stated 

that respondent’s plant at present has ample capacity to serve 

all present business with a surplus available capacity; that, if 

at any time it could secure more business than the available sur- 

' plus energy could supply, its plans of ultimate rehabilitation 

could be completed within three months and thus provide all 

current required for a number of years to come. — 

| 7 The Interstate Company claims the capacity of its plant is 

6,500 kws. with surplus power available of 2,500 kws. It called 

attention to the fact that it was in position to serve the mining _ 

, industries within six weeks from date of their application for 

service, while it contends that respondent could not serve them 

in less than three months, also that it would cost respondent 

the sum of $30,000 to make its plant adequate to give the serv- 

ice. It also calls attention to the fact that it has already ex- | 

pended the sum of $150,000 since February, 1910, in extending 
its lines north of Platteville for the purpose of securing the 

business of the mines, and that refusal to grant the requested | 

permission so to do will render these expenditures useless. It 

further contends that it is already equipped to take care of the 

Mifflin mining business. It will be necessary: for respondent to 

duplicate the expenditures already made by the Interstate Com- 

pany if respondent is permitted a monopoly of the field, which 

is the very thing the Public Utilities Law was designed to pre- 

vent. | | 

The Interstate Company proposes to serve the cities of Platte- | 

ville, Cuba City, Benton, Hazel Green, Shullsburg, Darlington, 
and possibly Calamine and Dodgeville, leaving respondent’s 

lines to serve Linden, Cobb, Highland, Mineral Point, Rewey 

and Livingstone. The Interstate Company declares that its 

purpose is not to enter any incorporated city or village which 

respondent already supplies, but to serve only the industries | 

outside the incorporated cities and villages which the respond- 

ent is not now able to supply; that the only distance the two 

lines would parallel, if at all, would be for no more than a 

| mile or two in the town of Mifflin, which would not result in a 
| situation of ruinous competition, as claimed by respondent. 

After the hearing the Commission deemed it advisable to send | 
| its engineers to the district in dispute to investigate the present 

| condition of affairs and inspect the improvements and extensions
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of respondent’s plant which are in progress. From the report it 

- appears that there is not sufficient lighting business in that ter- 

ritory to justify the respondent in making the expenditure re- 

quired to supply the demand for current for lighting only. In 

view of this fact the inspection was carried on to ascertain the 

load available for power business and all zine mine purposes, 

and whether or not the Mineral Point Public Service Company 

will be able to furnish electric service within a reasonable time. _ 

The Coker mine, which is the largest mine in Mifflin, is at 

present operated by steam. The total connected load, should 

electric power be used, would be about 250 or 300 h. p.; 

at the Ellsworth mine the total connected load would be 

about 150 or 175 h. p. A contract has already been closed by 

the respondent with the Lucky Six mine for electricity for ap- 

_ proximately 35 h. p. The respondent company is now under 

contract and supplying power to other mines in that vicinity. 

The respondent hasbeen actively at work on the new exten- 

' sion as shown by the large number of poles which have recently 

~ been set, extending past the Lucky Six and other mines between | 

Linden and the Coker mine. No work appears to have been 

| done towards installing new equipment in the power plant as 

: there is not sufficient space for large extensions in the present 

| | engine room, but it is the apparent intention of the company to 

build an entirely new plant and move the new equipment at a 

later date. A new unit will be installed at the old plant for 

immediate use. Contracts were produced showing that a 350 

kw. a. c. generator and necessary exciter, ‘three 150 kw. 

transformers, engines to drive generators, a 244 h. p. boiler, No. 

| 4 wire sufficient for fifteen miles of transmission line and No. 6 

wire sufficient for five miles of line, and an automatic voltage 

regulator, had been ordered as part of the new equipment. The 

contract for the condenser had not yet been placed. However, 

' all poles and necessary hardware had been ordered. | 

The plant in use at the present time has three boilers, one of 

which is a watertube and in good condition, the remaining two 

are old fire tube boilers, and only in fair condition. There are 

two engines, one belted to a 100 k. v. a. 1,100 volt a. ¢. generator, 

and the other, to a 200 k. v. a. 1,100 volt a. ¢. generator. The | 

smaller engine is not in good condition, while the larger is quite 

| new and would possibly carry a generator rated at 300 k. 

v. 11-239 : :
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Vv. a., Whereas the present generator ig but 200 kK. v. a. At the 
lume of the inspection the load was carried by the larger engine 
and zU0 k, y. a. generator, with steam furnished by the two 
old fire tube boilers. At 3:00 p. m. the load carried was only 
approximately halt the capacity ot the 200 k. v. a generator. 
irom this 1 would appear that the respondent company at 
present has equipment ample to care for the present demand and 
sufticient equipment ordered for supplying all demands antici- 
pated. The management fully expects to have transmission 
lines ready by Nov. 1, 1912. | 

it may be here stated that the engineers have called attention 
especially to the fact that there are several abandoned. properties 
in the disputed territory and others which are reported to be 
in such condition that it would not be feasible for them to 
change from steam power to electricity, notwithstanding the. 
fact that electric power is about the same in cost and much 
more convenient than steam power. It is the opinion of the : 
engineers that the respondent company is in position to com- : 
plete its line equally as promptly as the former company. oO | 

The foregoing review of the facts pertinent to the inquiry 
shows that both companies are capable of supplying the town 
of Mifflin with all the electric current immediately and progspec- 
tively required for power and lighting purposes. That no in- 
justice might be done to the respondent company a decision of 
the matter was delayed, as the. financial condition of the com- 
pany at the time of the hearing was such as to render it very 
doubtful whether it could carry out its plans for reconstructing 
and extending its plant to meet the existing demand for cur- 
rent in the town of Mifflin. Since then the company has been 

| placed upon a secure financial basis and is now able to fulfill all 
its franchise obligations. Under the circumstances there is 
no necessity for a second electric utility in the territory in 
question nor would public convenience be subserved by permit- 
ting a second such utility to operate therein. 

The theory of the law has been fully discussed in previous 
decisions of the Commission and further comment here upon 
the subject would be only supererogatory. In re Appl. La Crosse 
Gas & El. Co. 1907, 2 W. R. GC. RB. 3; In re Appl. Village of 
Cashton, 1908, 2 W. R. C. RB. 677; In re Invest. Milw. Lig. Rates, 
1912,9 W. R. C. R. 544. | ;
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he contention that at the time of the filing of the applica- 

tion of the Interstate Company for a declaration of convenience 

and necessity the respondent was not in actual operation in the 

- disputed territory and hence not within the protection of the 

statute, is not maintainable. A more liberal construction of 

the statute is essential to effect its purpose; otherwise the stat- 

ute would defeat itself. No company can lawtully construct a 

plant until it has obtained authority trom the municipality, and 

if its exclusive right were not protected between the time of 

obtaining such authority and the time of commencing operation 

it would not undertake the enterprise. It is true that no com- 

pany should or would be permitted to pursue a ‘‘dog in the 

manger’’ policy by securing indeterminate permits from mu- 

nicipalities for the purpose of excluding others from the field 

and with no intention of carrying out the obligations therein 

imposed, but every company acting in good faith is entitled to 

a reasonable time within which to promote and complete the 

project for which an indeterminate permit is granted. This | | 

| is in harmony with the spirit of the law as expressed by the 

supreme court in Calumet Service Co. v. Chilton, 1912, 135 N. 

W. 131, 144. In that case an operating company discontinued serv- 

ice for a period of several months because of insufficient revenue 

to maintain the plant, which was occasioned by the city council 

refusing to continue the contract for the lighting of the streets | 

and public buildings of the city. The city attempted to con- 

struct a plant for municipal purposes and rested its right to do 

so upon several grounds, one of which was that the company 

had temporarily ceased to operate its plant. The court, speak- 

ing through Justice MARSHALL, says: . 

“The words ‘operating under an existing permit’ do not sug- 

gest necessarily, in continuous operation, absence of momentary . 

or reasonable cessation. Excusable, temporary suspensions, 

involving no purpose to abandon, the owner being willing and 

seasonably, under the circumstances, able to resume and doing 

so, aS in this case, satisfies the calls for a ‘publie utility oper- 

ating under,’ etc. The law must be given a reasonable,—sensible, 

- _-eonstruction, at all points, to the end that the legislative in- 

tent shall not fail, instead of looking with favor upon technica! 

assaults upon it.”’ 

From the consideration given to the case and the conclusions 

reached it follows that the application of the Interstate Light
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. and Power Company for a declaration that public convenience 
| and necessity require a second electric public utility to engage 

in furnishing current for power purposes in the town of Mifflin, 
, Iowa county, must be denied. 

Now, THEREFORE, IT Is ORDERED, That the application herein 
of the Interstate Light & Power Company be and the same is 
hereby dismissed. | | |
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IN RE INVESTIGATION BY THE COMMISSION, ON ITS OWN MO- 

TION, OF THE RATES, RULES AND REGULATIONS OF THE 

FOLLOWING COMPANIES FOR FURNISHING SERVICE FOR 

LIGHTING AND POWER PURPOSES IN THE CITY OF MIL- 

WAUKEE: 

THE MILWAUKEE ELECTRIC RAILWAY AND LIGHT COMPANY, 

PLANKINTON ELECTRIC LIGHT AND POWER COMPANY, 

. COMMONWEALTH POWER COMPANY, 

WELLS POWER COMPANY, 
RAILWAY EXCHANGE BUILDING COMPANY, 

-COLBY & ABBOT BUILDING COMPANY, 
. 

MOLITOR & HUMMELL REALTY COMPANY. 

Decided Oct. 24, 1912. . 

SUPPLEMENTARY TO U-164 OPINION AND ORDER. ee 

In the decision In re Invest. Mil. Ltg. Rates, 1912, 9 W. R. C. R. 54%, 

no change was made in the demand rates for commercial 

. service. Further investigation discloses inequalities in the 

relative proportion of demand and output charges. 

Held: A reduction in the maximum demand rates is reasonable and 

equitable. The T. M. E.R. & L. Co., Commonwealth Power Co., 

Plankinton El. Lt. & P. Co. and the Wells P. Co. are ordered to 

make the change as specified by the Commission, in the “Stand- . 

ard rate” for commercial lighting and power effective under 

the former order. The rates so changed are to apply to serv- 

- ice billed after Dec. 1, 1912. | 

On Aug. 20, this Commission issued a decision in the above 

entitled matter, 9 W. R. C. R. 544, establishing uniform rates 

of charge for commercial lighting and power service in the 

, city of Milwaukee. Changes were made at that time in the 

rules and regulations governing such service and reductions 

| were made in the prevailing minimum bills for power, in the 

energy rate for service and in the maximum or limiting rates 

- of charge for both electric light and power service. No changes 

~ were made in the prevailing demand rates for commercial serv- | 

ice. Further investigation discloses inequalities in the relative 

proportion of demand and output charges, and from such analy- 

sis as has been made of demand cost it appears that a correspond- 

ing reduction in the maximum demand rates is reasonable and 

equitable. | 7 —
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Iv is THEREFORE ORDERED, That the Milwaukee Electric Rail- 
| way and Light Co., the Commonwealth Power Co., the Plankin- 

ton Electric Light & Power Co., and the Wells Power Co. aban- 
don that portion of the so-called ‘‘Standard rate?’ for commer- 
cial lighting and power service effective under our order dated 

| Aug. 20, 1912, reading as follows: | 
“ * * “To customers signing the company’s standard 

form of contract, providing for service for one year or more, 
the charge for electric service shall be computed upon the fol- 
lowing basis: : | 

Demand Charge . a 
. $42 per year for each kw. of demand of the first 10 kws. 

$30 c¢ ce ¢é ee é¢ 50 4 

$24 “§ ee ¢ “in excessof 60 * 
Payable in equal monthly installments—‘« *.* * and | substitute the following: | 
« * * “To eustomers signing the company’s standard 

form of contract, providing for service for one year or more, 
the charge for electric service shall be computed upon the fol- 
lowing basis: . | : 

Demand Charge | : 
| $36 per year for each kw. of demand of the first 10 kws. 

$30 “ “ “é ee of the next 50 ‘ 
$24. ce éé ce ee 4 ceé 140 c¢ 

p18 * $ “¢ “in excess of 200 « 
Payable in equal monthly installments’, * * * | 

The above rates shall apply to service billed after December | 1,1912,
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JACOB WOLF _ 
oe VS. . 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY. } 

Submitted Aug. 5, 1912. Decided Oct. 25, 1912. 

" “Petitioner alleges that the crossing of the M. St. P. & S. S. M. Ry. Co. 
- Jocated about 165 feet north of respondent’s depot at Allenton, 

Wis., requires protection. . 
Held: The crossing is unsafe and respondent is ordered to install and 

ot maintain-an electric alarm bell with an illuminated sign for 
night indication, so constructed that when switching is being 

| done on either side of the house track or passing siding, the 
. . . alarm will operate the same as when the main track is occu- 

pied, and when northbound trains stop, the alarm will stop 
operating until such time as trains start north from the sta- 

| _ tion. Complete wiring plans and specifications for the bell 
are to be submitted to the Commission for approval. Sixty 

_ days is deemed a reasonable time within which to comply with 
| . this order. : : | | 

| The petition in this matter is signed by the chairman of the 

| town of Addison, acting in behalf of the citizens of Allenton, 

Wis. It alleges that a petition signed by forty-nine residents of 

Allenton asking for the installation of proper protective devices 

_ at the grade crossing of a highway in that village with the tracks 

of the Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 

_ pany was presented to the respondent under date of Sep. 19, 

1911, but that the respondent has neglected to make the cross- 

ing reasonably safe. The Commission is therefore asked to re- 

quire the respondent to furnish adequate protection for the 

- public at this crossing. | 

_ The respondent filed no answer to the petition. 

A hearing was held on Aug. 5, 1912, at the Central Hotel, 
_ Allenton, Wis. Jacob Wolf appeared in his own behalf. The 

- respondent was unrepresented at the hearing. 

The testimony shows that at the crossing in question the 

_ highway runs approximately east and west and the railroad 

north and gouth., The highway crosses the main track and two | 

sidetracks at a point about 165 feet north of the Allenton station 

| 
:
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building. From the west approach on the highway the view 
| of the tracks is obstructed by an elevator on the north and by 7 

two small sheds, a pile of lumber, and the station building on — 
| the south. Moreover, the view in both directions from this ap- 

| proach is frequently obstructed to such an extent by freight 
cars which are allowed to stand on the house track, that. a clear 
view of the main track is not obtainable until a person is within 
thirty feet of it. The view from the east approach ig compara- 
tively unobstructed for a distance of seventy-five or one hun- 
dred feet from the main track. The highway is-an important 
one, connecting West Bend and Horicon. The usual daily traffic 
over the crossing is approximately two hundred vehicles includ- 
ing about twenty-five automobiles, and about one hundred pedes- 
trians. On stock-shipping days and during fairs as many as 
five hundred or six hundred teams were said to use the crossing 
during the day. A count made by a witness from 7 a. m. to 
noon, on July 29, 1912, shows that 152 teams crossed during 
those five hours. It was stated at the hearing that more than | 
twenty children cross the tracks to attend school on the west 
side. Our engineer’s report shows that a public school with — 

_ an average attendance of forty pupils is located west of the 
tracks and a private school with an average attendance of 
seventy-five pupils east of the tracks; and that about fifty-five of 
these school children cross the tracks four times daily. | 

_ ‘Twenty-five trains ordinarily pass through Allenton every 
twenty-four hours, of which twelve are passengers, nine regular : 

| freights, and four extra freights. Only four of the passenger 
trains and two of the freight trains stop at Allenton, and the 

| average speed of those which do not stop is between forty and 
fifty miles per hour. It was stated at the hearing that trains =~ 
frequently fail to whistle for the crossing. It was also shown. 
that a freight train will occasionally move over the crossing 
on the passing track while a passenger train is approaching 
the station, thus diverting attention from the passenger train | 
and preventing prospective passengers from crossing the pass- | 
ing track to the station. Two fatal accidents have occurred at 
this crossing and a number ‘of serious ones have been narrowly 

| averted. | 
After a careful examination of the testimony and our engi- 

neer’s report we find that this crossing is dangerous to human
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life, and that some means of protection should be provided to | 

make it reasonably safe. | 

Iv 1g THEREFORE ORDERED, That the respondent, the Minnea- 

polis, St. Paul & Sault Ste. Marie Railway Company, install and 

maintain at the crossing located 163 feet north of its Allenton 

station an electric alarm bell with an illuminated sign for night | 

indication, embodying the following features: 

| 1. That when switching is being done on either side of the 

house track or passing siding, the alarm will operate the same 

as when the main track is occupied. | 

9 That when northbound trains stop, the alarm will stop 

operating until such time as trains start north from the station. | | 

| Ir 1s FURTHER ORDERED, That complete wiring plans and 

specifications for the bell be submitted to the Commission for 

its approval before installation. | 

Sixty days is deemed a reasonable time within which to com- 

ply with this order. |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF THE ADVISABILITY OF SEPARATING THE GRADES OF A CROSSING FOUR AND ONE-HALF MILES NORTH OF RACINE ON THE LINE OF THE CHICAGO & NORTH WESTERN RAIL- WAY COMPANY, 

Submitted Dec. 22, 1911. Decided Oct. 25, 1912. 

The Commission, on its own motion, investigated a highway crossing on the C. & N. W. Ry., located four and one-half miles north of Racine in the town of Caledonia, Racine Co., Wis. The grade crossing is extremely dangerous and a subway 800 ft. north of the crossing, for the line of the M. L. H. & T. Co. and dedi- cated as a public road, ig too narrow to be safe for the travel on the highway. . So ficld: Grade separation is necessary to meet the requirements of the : case. The C. & N. W. Ry. Co. is ordered to construct and main- tain a new subway in accordance with plans and specifications . to be approved by the Commission. Upon the completion of the subway the company is to close the present grade crossing. The railway company is to furnish all. material and labor. 80 per cent of the cost of alteration ig apportioned to the railway ; company and 20 per cent to the town of Caledonia. One year is deemed a reasonable time Within which the subway is to be opened for public use. 

Complaint having been made to the Commission, following a serious automobile accident, that a certain highway crossing, lo- | cated four and one-half miles north of Racine, in the town of Cale- donia, is unsafe and dangerous to human life, the Commission, 
on its own motion, ordered a hearing to determine whether pub- 
hie safety requires an alteration in such crossing or the substi- 
tution of another therefor not at grade. 

Hearings were held on Dec. 22 and 27, 1911, in the city hall 
of Milwaukee. EH. R. Burgess appeared for the town of Cale- 
donia; Van Dyke, Rosencrantz, Shaw & Van Dyke for the Mil. 
waukee Light, Heat & Traction Company, and C. A. Vilas for 
the Chicago & North Western Railway Company. 

The testimony shows that at the. crossing in question the re- 
spondent’s line runs north and south, and the highway a little 
west of north and east of south. The highway and railroad 
approach each other at an angle of about 20 degrees, but actually 
intersect at an angle of about 60 degrees. The approaches are ,



- IN RE CROSSING OF C. & N. W. RY. CO. 619 

on an upgrade of about 4 per cent. Approaching the tracks 

from either direction the view of northbound trains is unob- 

| structed. The highway west of the crossing is almost parallel 

to the railroad for about three hundred feet, so that drivers of 

vehicles approaching the crossing from that direction cannot : 

see southbound trains without looking backwards, which is very 
difficult in closed vehicles. Approaching from the southeast, 
the view of southbound trains is obstructed by the ascending . 

grade of the tracks from north to south, until they reach the 

: — erest of the grade, about 1,500 feet from the crossing. Many 

_ accidents have occured at the crossing, resulting in the loss of 

life and property, and in the majority of instances they have 

been due to collisions with southbound trains. 
Count was kept by a witness for the town of Caledonia of 

the traffic over the crossing for three days with the following 

result : 

| Vehicles: Dec. 15, 1911, 55; 
‘28, 1911, 64; 
‘* 26, 1911, 19. 

Exhibits of respondent and the report of the Commission’s 

engineer present data on this point as follows: : 

| ! Presented by respondent, total 24 hours. |fygineer’s report 

| Character of traffic. |_ $$ ere 
! Dec. 14 Dec. 15 | Dec. 16 | Dec. 17 May 22,1912. | Se ae 

| Automobiles..  ...... 1 12 14 6 | 18 ee : 
About thirty passenger trains daily cross the highway, most 

of them being fast trains, some of which are scheduled to pass 

each other at or near the crossing. 
About three hundred feet north of this crossing is a subway 

used to a limited extent by the public. It was built in 1896 or 

1897 by the Milwaukee, Racine & Kenosha Electric Railway, 

which is now a part of the system of the Milwaukee Light, 

Heat and Traction Company. Previous to its construction it 

~ was stipulated with the town authorities that a vacation of the 

highway where it crosses the Chicago & North Western Railway 

at grade should be procured and a new highway laid out through
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the subway and on the eastern side of the Chicago & North 
Western Railway. The vacation of the grade crossing, however, _ 
was so violently opposed at a public meeting, that no action : 
was taken by the town board. The Chicago & North Western _ 
Railway Company later acquired three hundred feet of land © 
adjacent to the east side of its right of way and constructed a 
highway thereon, leading from the highway as it then existed 
to the subway, and dedicated it as a public road. The extent _ 
of traffic through the subway is shown by the following table: 

Presented by respondent, total 24 hours. Engineer’ report 
Character of trafic. }—-————_ {7 ». am tO . 

Dec 14, Dec. 15 Dec. 16 Dec. 17 | May 22, 1912. 

Automobiles .......... 6 6 7 2 | — bee ceee | — 0 : | i | 23 | é , Electric cars .......... 42 37 37 38 34 

The testimony of witnesses and the above statement show 
that the subway is little used by the public. This may be due to | 
the fact that the highway leading to the subway is not clearly 
indicated and a stranger might not notice the existence of the | 
subway as a public thoroughfare, or the subway may be regarded 
by travelers as more dangerous than the grade crossing. The . 
approaches to the subway are on a down grade of about 4 per 
cent. Moreover, the angle of the subway and the connecting high- 
way is such that it is impossible to see vehicles or cars approach- | 
ing while in the subway. The subway is 27’ 7” wide, and 15’ high, 
but while a car is passing only 1214 feet of space is left for the | 
use of vehicles. The superintendent of construction of the in- 
terurban company testified that the possibility of auto- | 
mobiles or vehicles of any character meeting in the subway and 
an electric car passing at the same time, he regarded the sub- — 
way of insufficient width to serve the purposes of a subway for 
electric cars and for general traffic. The testimony shows that 
two automobiles cannot pass each other in the subway as the 
road is not paved between the tracks, and even with a paved 
road it might be dangerous for a vehicle to pass a rapidly mov- 
ing electric ear. | 

From an examination of all the testimony adduced and of 
our engineer’s report, we find the grade crossing in question to
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be extremely dangerous to public travel, and that methods of 

| protection other than that of grade separation would not. meet 

the requirements of the case. The protection afforded by a 

crossing alarm is insufficient. The location of the crossing in a 

rural district remote from the city makes the use of a watchman 

| with or without gates open to objection as a means of protection. 

: Furthermore, the accident which occasioned this investigation 

| occurred after dark at an hour when the customary daylight su- 

pervision would have been of no avail. | 
| Under such circumstances, in a case obviously demanding — 

radical measures to secure protection to users of the highway, 

the separation of grades is the most desirable and natural remedy 

when reasonably practicable. The action heretofore taken in 

providing an opening through the embankment near at hand 

was in recognition of this need, but the subway then constructed 

was insufficient for so important a highway as the one under 

consideration. 

To close the present crossing and force the public to face the 

hazards of the present. narrow subway would merely substitute 

one danger for another and would not adequately meet the de- | 

mands of the case. The remedy is, however, obvious under the 

circumstances, namely: to carry forward to a satisfactory con- 

clusion the work of constructing an adequate subway, free from 

the hazard of direct contact through the subway proper with 

the track of the electric line. This may best be done by provid- 

| - ing a separate opening of ample width beyond or back of the | 

abutment of the present subway, with suitable treatment of 

| approaches, ete. - | | | 

The cost of constructing the additional subway suggested 

above is estimated by the Commission’s engineer to be $13,700. 

With regard to the apportionment of expense, the railway com- 

| pany suggests in its brief that it would be equitable to require 

it to bear two-thirds of the expense and the town of Caledonia 

- one-third. The town authorities urge that the railway company 

should bear the entire cost of the work within its right of way, 
and the town assume the cost of grading and draining the high- 

way. In view of the fact that the vacation of the grade crossing 

was opposed by the town at the time the present: subway was 

built, and when it could have been enlarged without much ad- 

ditional expense so as to serve as an adequate highway for 

the public, we regard as equitable an apportionment of 20 per
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cent of the expense of construction to the town of Caledonia and 
80 per cent to the railroad company. 

Now, TIEREFORE, IT Is ORDERED: ’ 
1. That the Chicago & North Western Railway Company 

construct and maintain a new subway south of the existing sub- 
way where its line of railroad crosses the highway about four 
and one-half miles north of Racine, using the south abutment ) 
of the present structure as a pier, which new subway shall have 

) a vertical clearance of not less than fourteen feet and a hori- | 
zontal clearance of not less than twenty-four feet; the ap- | 
proaches not to exceed a 5 per cent grade, in accordance with 
plans and specifications to be approved by the Commission. 

2. That the Chicago & North Western Railway Company shall, | 
upon the completion and opening of the new subway, close the 

_ present grade crossing to public travel. 
3. That the Chicago & North Western Railway Company shall 

furnish all material and labor and perform all of the necessary 
work in making the alteration ordéred above. 

4, That the actual cost of such material and labor be and 
the same hereby is apportioned as follows: The town of Cale- 
donia to pay 20 per cent thereof and the Chicago & North West- 
ern Railway Company to pay 80 per cent thereof. | 

One year is deemed a reasonable time within which the altera- | 
tion hereby ordered shall be made and the subway opened to 
the use of the public. |
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VILLAGE OF MOUNT HOREB | . 

VS. | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. | 

_ Submitted March 28, 1912. Decided Oct. 25, 1912. 

Petitioner alleges that four grade crossings in Mount Horeb, Wis., lo- 
an cated at the intersections of the tracks of the C. & N. W. Ry. 

with First, Second, Fourth, and Eighth streets, are dangerous 
to public travel. The view of the tracks is obstructed at each 

: crossing and the traffic is heavy over both the highways and 
a the railway. | 

Held: The crossings in question are dangerous to public travel. Re- 
‘spondent is ordered to install at each crossing an automatic 
crossing alarm, with an illuminated sign for night indication, 
equipped with a time element, and arranged to operate for the 
main track only. It is further ordered to flag all cars over 
First, Second and Fourth streets during switching operations. 
Sixty days is deemed a sufficient time within which to comply 

~ with this order. | 

The petitioner, a village in Dane county, Wis., alleges that 
four grade crossings in Mount Horeb at the intersection of the 

, tracks of the Chicago & North Western Railway Company with 
First, Second, Fourth, and Fighth streets are dangerous to 
public travel; and that no provision has been made by the rail- 
way company for safeguarding them. The Commission is 
therefore asked to require the respondent to provide adequate 
protection at these crossings. 

The respondent in its answer states its willingness to carry 
out any reasonable order of the Commission in the matter. 

A. hearing was held on March 28, 1912, in the village hall 
of Mount Horeb, Wis. O. A. Stolen appeared for the peti- 
tioner, and C. A. Vilas for the respondent. . | 

The testimony shows that at the crossings in question the 

railroad runs east and west and the streets approximately north 

and south. The population of Mount Horeb is about 1,200 

- persons, of whom the majority live north of the tracks. The 

village is, however, growing toward the south and east, and a 

: considerable portion of the people live south of the tracks.
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Moreover, a high school accommodating about one hundred 

pupils is located across the tracks to the south, while the two 

- grade schools are located north of the tracks. The facts de- 

veloped at the hearing with regard to the crossing under con- 

sideration may best be stated separately for each crossing. 

First street crosses the tracks just east of the Mount Horeb 

- depot. At the hearing the question was raised as to whether this 

street had been legally established over the respondent’s right | 

of way. Since the hearing petitioner submitted a copy of a deed 

of the land dedicated to the village by the respondent for street | 

purposes which was recorded on July 12, 1910. The view of 
eastbound trains from the north approach on First street is ob- | 

structed by a lumber yard and a mill. The view in both direc- 

tions from the north approach is frequently obstructed by cars | 

| standing on the sidetrack close to the crossing. Since this street | 

crosses the tracks close to the depot, there are no fast trains 

passing there except an occasional through freight. The traffic 

| over this crossing was estimated by witness to be about ten teams 

| and one hundred pedestrians per day. The engineer of the Com- 

mission estimates that at least thirty teams a day use this cross- | 

ing and that this number is likely to increase with the establish- 

| ment of a new cheese warehouse and a coal yard south of the 

tracks. | | 
At Second street the view of the track from the north ap- | 

proach of the highway is obstructed to the west by an electric 

light plant and to the east by a lumberyard, both of which abut 

the sidewalk. As at First street, cars standing on the sidetrack — . 

add to the difficulty of seeing approaching trains. This crossing 

is used by about twenty teams per day and by a large number 

of high school children and other pedestrians. A serious acci- 

dent was said to have occurred at this crossing. 

Fourth street is the continuation of a country road. The 

| chief danger point at this crossing is from westbound trains, 

since the view to the east is obstructed by the railroad cut to 

such an extent that trains cannot be seen until the traveler is 

almost on the tracks. Another source of danger at this point is 

the movement of freight engines which carry part of their load 

up the grade and back up for a second trip. It was estimated 

that about twenty teams and a number of pedestrians use this 

crossing daily, some of the latter being school children who are 

obliged to cross the tracks several times a day. —
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The crossing at Eighth street is rendered dangerous to travelers 

by the obstruction to view offered by the railroad cut to the west | 

and by the curvature of the track to the east. As at Fourth 
| street, the danger is increased by the backing up of freight en- 

gines for a second trip over the heavy grade. Moreover, the 

trains move faster at this crossing than at the others under con- 

sideration. Eighth street is used largely by farmers on their 

way to and from town. It was estimated that about one hundred 

teams pass over the crossing daily. Moreover, a number of chil- | 

dren attending the grade schools north of the tracks are obliged 

to cross at this point on their way to and from school. | 
There are eight regular train movements daily over the cross- 

- Ings in question between the hours of 7:00 a. m. and 5:10 p. m. | 

In addition there is a considerable amount of switching done on | 

the sidetracks. The westbound way freight is usually engaged 

. in switching in the morning at about the time that children are 

on their way to school. Most of the trains stop at Mount Horeb, 

and for that reason do not operate over these crossings at a very 

great speed, but occasionally freight trains go through without 

stopping. 
After a thorough consideration of the testimony and the re- 

ports of our engineer, we find that the crossings named in the 

complaint are dangerous to public travel and require some form 

of protection. For the regular train movements on the main 

track, crossing bells with lights will probably give adequate pro- 

tection, but some additional safeguard is necessary when freights _ : 

are switching on the sidetracks. 
It Is THEREFORE ORDERED, That the respondent, the Chicago | 

& North Western Railway Company, install and maintain at 

: each of the crossings of its line with First, Second, Fourth, and 

‘Eighth streets, in Mount Horeb, Wis., an automatic electric bell 

oo with an illuminated sign for night indication, equipped with a 

time element, and arranged to operate for the main track only, 

plans to be submitted to the Commission for approval. | 

It 1s FURTHER ORDERED, That the Chicago & North Western 

Railway Company flag the cars over the crossings at First, Sec- 

ond, and Fourth streets whenever switching is being done. 

| Sixty days is regarded as a sufficient time within which to com- 

ply with this order. | | 

v. 11-40 |
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) MATH, HEMMIS, er at. 
. vs. : : 

GREEN BAY AND WESTERN RAILROAD COMPANY. 

Submitted Aug. 30, 1912. Decided Oct. 25, 1912. 

Petitioner alleges that the station facilities furnished by the respondent 
at Meehan, Wis., are inadequate. At present no shelter is pro- 
vided for either passengers or freight. Trains stop at Meehan | 
on signal. | 

| Held: The traffic is insufficient to warrant the maintenance of a regular 
station with an agent. There is, however, a certain minimum 
of service to which every community served by a common 
carrier is entitled, quite independent of the financial results. 
This minimum service is not being rendered at Meehan. Re- 
spondent is ordered to provide a suitable structure with a 
proper and sufficient waiting room for passengers and an ade- 
quate storeroom for freight. Thirty days is deemed a sufii- 
cient time within which to comply with this order. 

The petition is signed by seventy-eight residents of the vicin- 

ity of Meehan, a flag station on the line of the Green Bay & 

Western Railroad, in Portage county. It alleges that no shel- 

ter for passengers is provided at Meehan; that the respondent 

formerly maintained a box car there for this purpose, but re- 

moved it about three years ago; that no platform is provided 

at Meehan; that the nearest station is Plover, a distancc of" five 

miles; and that considerable freight and passenger traffic is 

tributary to the railroad at Meehan. It sets forth that a peti- 
tion asking for the erection of a shelter, signed by more than 

fifty residents of the vicinity of Meehan, was filed with the re- 

spondent’s officials, but that no reply has been received. The 

Commission is therefore asked to require the respondent to pro- 

vide adequate depot facilities at Meehan. 

The respondent filed no. answer to the petition. | | 
A hearing was held at Meehan on Aug. 30, 1912. Math. 

Hemmis appeared for the petitioners, and I’. B. Seymour for | 

the respondent. . 

The testimony shows that the respondent formerly main- 

tained a station building at Meehan, and on its removal a box |
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ear shelter. The box car was taken away three years ago. Since 

that time no shelter or platform has been provided there. All 

trains stop at Meehan on signal, but the place of stopping is 

not fixed, passengers being discharged at the convenience of the 

train crew at almost any point within one-fourth of a mile of 
the supposed stop. Trains are frequently from one-half hour 

to two hours late, and prospective passengers are obliged to 

seek shelter at a general store or at a potato warehouse. The 

time of arrival of trains can be ascertained only by the use of 

private telephones at the expense of prospective passengers. 

With regard to freight service the testimony shows that the 

business of securing cars and billing goods out of Mechan must ‘ 

be transacted through train conductors or by telephone connce- | 

tion with the station agents at Plover or Grand Rapids. In the | 
| latter case shippers are obliged to go to Plover or Grand Rap- 

ids in order to secure a receipt for the goods shipped. Less 

than carload consignments for Meehan are forwarded there if | 

prepaid, but otherwise are held in Grand Rapids or Plover un- 

| til the charges are remitted. This occasions delay, and in sore 

eases losses have resulted from the failure to forward perish- 

able goods on which the freight was not prepaid. Moreover, 
persons receiving freight at Meehan are obliged to meet the 

trains or allow their goods to lie exposed to the elements where 

deposited by the train crew. Since the schedule is not regu- 

larly maintained, this causes considerable inconvenience to pa- | 

trons of the road. Some milk and cream is expressed from 
Meehan, the shippers meeting the trains in person and signal- 

ing them. | oo 
An exhibit presented in behalf of the petitioners and pre- 

pared from personal observation by the local tax collector shows 

that the population in the vicinity of Meehan is as follows: 

Area 1. mile SQUATE 2... ccc cece eee ee ee rece ere eerencee 122 
| Area 2 miles “ eR 2 

Area 24% “ “ wep ce cece teeta eee cece cece ete seeesee OOD 
Area 3 “ ‘¢ PS TT 

A count of the passengers arriving and leaving Meehan was 

made by a witness for the petitioner from July 8 to Aug. 7, in- 

elusive. This record does not include passengers on the night 
train when that train was unusually late. It shows that dur- 

: ing the thirty-one days in question, 255 passengers used trains 

at Meehan, or an average of about eight per day. A report —
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submitted by the respondent shows that the number of passen- _ 

gers in and out of Meehan during the month of September, 

1912, and the revenue therefrom to be as follows: 

a 

| Number or Revenue. 

~ Regular EPAINS coco ceceececesesesececestecesseecseeesees| 118 $37 .60 
Special trains............... 002. eeee Petter te et ee eeeeen eee 17 6.15 

andra css LS de 

The revenue at Meehan for the year 1911 was stated by 

the respondent’s general manager to be $26.46 for freight and 

$156.21 for passengers. It was developed at the hearing that 

| on several occasions persons paying cash fares on the trains 

have not been given the usual slips by the conductor. Such - 

cash fares might not be reported in the above statement sub- 

mitted by the railroad company, and the difference between the — 

| number reported by the petitioner for July and that reported 

) by the respondent for September may be accounted for in part 

by this fact. | 

The testimony shows that the country surrounding Mechan is 

a prosperous farming community which produces.a consider- 

able amount of potatoes, grain, and dairy products for ship- 

ment. A witness for the petitioner stated at the hearing that 

during the previous year about 118 carloads of produce were 

handled at Meehan. The less than carload traffic was also said | 

7 | to be important. | | 

At the hearing the general manager of the respondent com- | 

| pany expressed the company’s willingness to install a box ear 

shelter equipped with a stove, and to furnish coal for the use | 
of passengers desiring to build a fire. He stated that a change 

of schedule was contemplated which would start the evening 

train thirty minutes earlier, thus avoiding delays occasioned by 

waiting for connections at Grand Rapids, and enabling this 

train to maintain its schedule. The petitioners regard the 

shelter proposed by the respondent as insufficient and desire a 

depot with two waiting rooms and a baggage room. 

The testimony clearly indicates that the traffic at Meehan is 

insufficient to warrant the maintenance of a regular station 
with an agent. There is, however, a certain minimum service
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to which every community served by a common carrier is en- 

titled, quite independent of the financial results. This mini- 

mum service, we believe, is not being rendered by the respon- 

dent at Meehan. We regard as necessary for adequate service 

the erection of a suitable shelter for passengers, with a room for 

the temporary storage of freight. 

Iv is THEREFORE ORDERED, That the respondent, the Green 

Bay & Western Railroad Company, provide a suitable structure | 

at Meehan which shall afford a proper and sufficient waiting 

room for passengers and an adequate storeroom for freight. 

| Thirty days is regarded as a sufficient time within which to 

comply with this order | |
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IN RE FAILURE OF THE BRODHEAD ELECTRIC COMPANY TO COMPLY WITH CERTAIN RULES OF THE COMMISSION. 

Submitted Aug. 15, 1912. Decided Oct. 28, 1912. | 

The Commission, on its own motion, investigated the electric service 
furnished by the Brodhead El. Co. at Brodhead, Wis. The | respondent has meters in service which have not been tested as required in the standards of service prescribed by the Com- 
mission. The voltage regulation is very irregular and unsatis- 
factory. It seems necessary for the company to either install 
an automatic voltage regulator, or employ station operators 
who can give their time undividedly, to the operation of the 
electric light plant. | . Held: The standards of service in force and applicable to the respondent 
are not unreasonable. Respondent is ordered to comply strictly with the various rules of electric service as set forth 
in the two decisions covering these matters. In re Standards 
for Gas and Electric Service, 1908, 2 W. R. C. R. 682, and In re 
Merrill Ry, and Lt. Co. 1911, 8 W. BR. C. R. 270. Thirty days is - deemed a sufficient time within which to comply with this or- 
der. 

Routine electric service inspections made by the Commission’s 
inspectors during the past four years indicate that the lighting 
furnished by the Brodhead Electric Company has not conformed 
to the standard established by the Commission, In re Standards | 

| for Gas and Electric Service, 1908, 2 W. R. C. R. 632, and that 
such service was of so poor a quality that the Commission was | 

: led to believe that sufficient cause existed to warrant an investi- | 
gation upon its own motion, in accordance with the provisions — 
of the Public Utilities Law. Accordingly, due notice was given 
to the Brodhead Electric Company and other citizeng of Brod- 
head interested in the matter that a public hearing would be 
held on Aug. 15, 1912. At the hearing the Brodhead Electric 
Company was represented by George M. Pierce, its manager. 
From the service inspection reports of the engineers of the 

Commission and the testimony taken-upon the hearing, it ap- 
pears that such company has meters in service in Brodhead 
which have not been tested within the past year as required by 
the rules and regulations prescribed by the Commission, and 
that the voltage regulation is very irregular and unsatisfactory.
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, The revolving type meters in service should have been tested. 7 

as required, but the testing of same was neglected. The electro- 

: lytic type of meters in service have never been tested. The ex- 

cuse rendered by the company was that the manager did not un- 

derstand how the latter meters should be checked up for 

accuracy. lJlowever, reference to the files of the Commissidn 

: shows that when this type of meter was under consideration in oe 

the Merrill case, 1911, 8 W. R. C. R. 270, a copy of the prelim- 

inary report of the engineers of the Commission was sent to the 

manager of the Brodhead Electric Company on April 6, 1911, 

and a copy of the decision in that case was sent to him on Dec. 

5, 1911. As the entire practice in regard to this type of meter 

was covered in such decision, there appears to be no reason why 

the Brodhead Electric Co. should not be familiar with the. prac- 

tice therein prescribed. 

The irregular voltage is due largely to careless station opera- 

tion. It appears to be the practice of this company to let the 

' electric light plant run practically without attention. During 

' the day the men are occupied with the milling business and the 

same men take turns staying at the plant during the night. 

These men get their sleep while in charge of the plant, and since 

there is no automatic regulator the variation is greatly in ex- 

cess of that prescribed by the established rules. | : 

There is nothing in the testimony showing that the require- 

ments in force as applicable to the Brodhead Electric Company . | 

plant are unreasonable, nor is there any good reason shown why 

such company should not comply with the requirements relative 

to voltage. : 

Irv 1s THEREFORE ORDERED, That the Brodhead Electric Com- 
pany comply strictly with the various rules of electric service 

as set forth in the two decisions covering these matters, In re 

Standards for Gas and Electric Service, 2 W. R. C. BR. 1908, 632, 

and In re Merrill Railway and Light Co. 1911, 8 W. R. C. R. 
270, copies of which are hereto attached. | 

It is believed that in order to comply with the above order it 

will be necessary for the company to either install an automatic 

voltage regulator, or employ station operators who can give their 

time undividedly to the operation of the electric light plant. 

Thirty days is deemed a sufficient time within which to comply 
with this order. | a 

| | ‘
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RHINELANDER PAPER COMPANY 

. VS. 

MINNEAPOLIS, ST. PAUL AND SAULT STE. MARIE RAILWAY 
COMPANY, | | 

CHICAGO, MILWAUKEE AND ST. PAUL RAILWAY COMPANY. 

) Submitted Sept. 17, 1912. Decided Nov. 6, 1912. 

Petitioner prays that the Commission determine the actual amount of — 
refund to which it is entitled under the order Rhinelander 

: Paper Co. v. M. St. P.d 8.8. M. R. Co. et al. 1912, 9 W. R. C. R. 
127 

Respondent questions the authority of the Commission to fix the exact ; 
amount of refund, asserting that it has exhausted its power in 
the premises when it has determined a reasonable rate to be 
applied on the shipments in question. — 

Held: It is clearly implied in the statutes (sec. 1797—37m) that the 
, Commission has authority to make a specific finding of the 

. amount of refund authorized. Both the past practice of this 
Commission and the implied authorization of the statute favor 
the granting of the petitioner’s request. The specific over- 

. charge is determined and refund is ordered. : 

The petitioner, in a supplementary petition in this case, com- : 
plains that the respondent railway companies have refused to 
refund to it the amount to which it is entitled under the order 
of the Commission already entered in this ease (9 W. R. C. R. 
127), and prays that the Commission make a further order 

finding and determining the amount of refund due to the peti- 

tioner. a 

The respondent Minneapolis, St. Paul & Sault Ste. Marie 
Railway Company, answering the supplementary petition, de- 
nies the jurisdiction of the Commission to make the order re- 
quested. : 

At the hearing, which was held in the office of the Commis- 

sion Sep. 17, 1912, Walter Drew appeared for the petitioner, 
Kenneth Taylor for the respondent Minneapolis, St. Paul & 
Sault Ste. Marie Railway Company, and J. N. Davis for the re- 

spondent Chicago, Milwaukee & St. Paul Railway Company. 
The only testimony presented was a compilation purporting to 

show the amount of refund due to the petitioner, as shown by 

the paid expense bills filed in the case. .
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- The respondent companies object. to the jurisdiction of the 
Commission in fixing the exact amount of the refund, on the 

- ground that this is a matter to be determined in court when 

the petitioner sues to collect the refund, and the Commission 

has exhausted its power in the premises when it has found what 

would have been a reasonable rate to have been applied on the 

shipments in question. 

This objection appears to us to be without merit. It has 

been the practice of this Commission in a large number of 

cases to determine and state in its order the exact amount of 

the refund authorized. In the present case this computation | 

| was left to the parties because the large number of shipments 

affected and the fact that two railway companies were involved, | 

made this method of determination seem the most convenient 

under the circumstances. It may be that the petitioner is as 

well equipped to go into court and collect its refund under the 

_ order of the Commission already entered as it would be if the 
Commission were to fix the exact amount of the refund, but as 
the petitioner has seen fit to ask the Commission for a precise 

determination, there is no reason why the Commission should | 

refuse to make this determination which it usually makes as a | | 

matter of course in refund cases. | 
The Wisconsin statute on this subject, so far as it bears upon | 

the nature of the Commission’s findings and order, is as follows: 

‘“‘If upon such hearing the commission shall decide that the 
rate or charge exacted is erroneous, illegal, unusual, or exorbitant, 

- it shall find, what in its judgment, would have been a reasonable 
rate or charge for the service complained of. If the rate or 
charge so found shall be less than the charge exacted, the car- 
rier shall have the right to refund to the person paying such 
charge, the amount so found to be excessive. In case of the re- 
fusal of the carrier to make such refund, the party aggrieved 
thereby may maintain an action in the courts of this state to 
recover the amount of such excessive charge as found by said | 
commission, and in the trial thereof the findings of the com- 

| mission shall be prima facie evidence of the truth of the facts 

found by it. * * *” - 

, While the thing this statute specifically requires the 

— Commission to find is, ‘‘what in its Judgment would have 

_ been a reasonable rate or charge for the service complained of,”’ 

the law further empowers the complainant to sue for recovery 

of ‘‘the amount of such excessive charge as found by said com- | 

|
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mission.’’ In the language last quoted there would seem to be a 
clear implication that the Commission has authority to make a 
specific finding of the amount of refund authorized. Both the | 
past practice of this Commission and the implied authorization 
of the statute, therefore, favor the granting of the petitioner’s | 
present request. — | | 
_In view of the desire of the petitioner for a complete and def- 

inite determination of the amount of refund to which it is en- 
titled, we present in the following tabulation a list of the ship- 
ments subject to refund, showing the amount actually charged, 
the amount which would have been charged under the rate found 
reasonable by the Commission, and the amount of refund to 
which the petitioner is entitled, on each shipment. This list is 

‘made up from the paid expense bills filed with the Commission 
upon the original hearing in the present case. These bills have 

been carefully examined and found to represent only shipments 

entitled to refund under the Commission’s first order in this case, 

and they show that the charges as assessed by the carriers have 
in each instance been paid. |
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. . ; Total Total | 
Date, Way-bill Car charges | charges | Amount 
1911. number. | number, | Weight. | at 5.64 | at 4.60 jof refund. 

cents, . cents. | 

1-26 Lecce cee eee 18 857977 64,100 $36.16 - $29.49 $6.67 
1—26 dec e cece 19 66401 60,900 34.34 28.01 6.33 
1-26 woe eee ween 20 66443 60,200 33.96 27.69 6.27 
1-26... eee eee eee 21 6279 65,500 36.94 - 30.13 6.81 
1-23 Lice eee eee 23 9115 57,200 32.26 - 26.31 5.95 
1-29 Looe eee eee 24 9285 51,200 28.88 23.55 5.33 
1-29 wee cscs ee ce eee 25 9283 40,000 22.56 18.40 4.16 
1—29 .......-...... 26 5479 40,000 22.56 18.40 4.16 

I-29 dc eee ce eee 27 5367 40, 000 22.56 18.40 4.16 
| 4 28 65173 65,900 37.16 30.31 6.85 
1-29 cece ee ee eeee 29 6145 63 ,009 35. 54 28.98 6.56 
1-29 Lice eee e eee 30 65391 58 , 900 33.22 27.09 6.13 
1-29 Lecce eens 31 19469 40,000 | 22.56 18.40 4.16 
129 oe eee ee ee eee 82 9193 40 , 000 22.56 18.40 4.16 
1-29 Looe eee eee 33 14823 40,000 22.56 18.40 4.16 
1-29 oe ee eee 34 21133 40,000 22.56 18.40 4.16 , 
1—29 rite e eee cree! 35 26041 42,900 24.22 19.73 4.49 
1-29 ....... eae 36 9087 40,000 22.56 18.40 4.16 
1—29 oo. eee eee 37 9177 40,000 22.56 18.40 4.16 
1—29 Lecce ee eee ee 38 9295 40,000 22.56 18.40 4.16 
1-29 Lee cece eeeen 39 11143 56,300 31.76 25.90 5.86 
1-29 oo e eee eee 40 5441 — 40,000 22.56 18.40 4,16 
1—29 .............. 41 6453 62 ,300 35.14 28.66 6.48 
1-29... eee eee 42 6109 40,000 22.56 18.40 4.16 

° I-29 occ ccc ceeeees 43 65107 57,300 32.32 26.36 5.96 
1-29 wesc e ce eeeeeee 44. 9141 40,000 22.56 18.40 4.16 
1-29 ec cccccceenes 45 6437 64,400 36.32 29.62. 6.70 

1-29 cece ec ceeee, 46 9263 40,200 22.68 18.49 4,19 
1-29 2... eee cece eee 47 60089 40,000 22.56 18,40 4.16 
129 Losec eee eee 48 9019 40,000 22.56 18.40 4.16 
1-29... eee eee 49 31627 58,400 32.94 26.86 6.08 
1-29 Lecce eee ones 50 65193 60,300 34.00 27.74 6.26 
1-29 Lice veeeccees 51 65383: 64,200 36.20 29.53 6.67 
1-29 nec ee wees 52 9217 41,700 32.52 19.18 4.34 
I-29 Le cece cece ewe 53 5787 69,700 © 39.32 32.06 7.26 
I-29 ee iieeeee, Bd 9207 40, 000 | 92.56 18.40 | 4.10 
129 vince ccceceees 5D 9117 40.000 22.56 18.40 4.16 
J—29 eee ee ee eee 56 6263 66. 500 37.50 30.59 6.91 
L290 Lic cece een ees 57 2395 40. 000 22.56 18.40 4.16 
I-29 Losec ec eeeeeee 58 H73 49,400 27.86 22.72 5.14 
I-29... ee ee ees 59 9163 42,100 23.74 19.37 4.37 
I-29 Loewe ce cee eee 60 9221 40,000 22.56 18.40 4.16 
129 coo. e cones 61 19419 40,000 22.56 18.40 4.16 
I—29 .....-. eee ee, 62 66015 71,300 40.22 32.80 7.42 \ 
I-29 Lecce eee oee 63 9023 40,000 22.56 18.40 4.16 
1-29... eee eee 64 2061 65,600 37.00 30.18 6.82 
1-29 ... ccc ee eee 65 9105 40,000 22.56 18.40 4.16 
129 vii ce ec eeeeee. 66 6307 66,900 37.74 30.77 6.97 
I-29 Lecce eens 67 66157 72,100 40.66 33.17 7.49 
I-29 cece eee 68 5999 60,100 33.90 27.65 6.25 
1—29 Lecce cee eee 69 2877 40,000 22.56 18.40 4.16 
1-29)... eee eee ee 70 1905 40,000 22.56 18.40 4.16 
1—29 Lecce eee ewes 71 5735 69,900 39.42 32.15 7.27 
1-29 Lecce eee e eee 72 5817 63,400 35.76 29.16 6.60 
Y—-29 Lecce cee ceee 73 66105 £8,500 | - 33.00 26.91 6.09 
I-20 ne cece ee eee 74 65055 53 ,900 30.40 24.79 5.61 
I-29 eee eee eee 75 66043 66,400 37.44 30.54 6.90 
1-29 wre cece neon 76 5963 33,900 30.40 24.79 | 5.61 
1-29 icccccceceeee 77 5869 65,100 36.72 29.95 6.77 
1-29 ie yeeece evens 78 65201 67 ,000 87.78 30.82 6.96 
1-30... cece cee eee 79 6513 65, 900 37.16 30.31 6.85 
180 eee eee eee 80 5849 40,000 22'.56 18.40 4.16 
1—B0  L. ccc e ee eee 81 2461 41,500 23.40 19.09 4.31 
1-380 cece ec cece eee 82 5651 65,000 36.66 29.90 6.76 
1—B1_ ... eee eee eee 90 66437 54,800 30.90 25.21 5.69 
oad a 1 858429 61,900 34.92 28.47 6.45 

, 2— Lc ee cece eee 2 . 5671 66, 600 37.56 30.64 6.92 
2— Linc e ee eee weer 3 6301 61,200 34.52 28.15 6.37 
Z— Lecce cee 4 6308 59, 900 33.78 27.55 6.23 
Q— DL eeeeeese eee 5 | cas | 49,400 | 27.86 22.72 | 5.14
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Total Total 

Date, Way-bill Car . charges charges Amount 

1911. number. | number. | Weight. | at 5.64 | at 4.60 jof refund. 
, cents. cents. 

4 

Dm cece seeeece 6 6523 57,000 32.14 26.22... 5.92 

Q— Lc ccccecceees 7 6427 62,800 351.42 28.89 6.53 

Q— Teese cee cetees 8 6567 |. 63,400 35.76 - 29.16 6.60 

Q— 1D eececccseeeeel . 9 66181 62,300 35.14 28.66 6.48 

Q— 1. cececccceces 10 65337 65,700 37.06 30.22 6.84 

Q— Lo icecccencenee HW 3783 42,700 24.08 19.64 4.44 

Q— 1 vecccvcesctces 12 C0167 40,000 29.56. 18.40 4.16.” . 
Q— Lo recesevecceces 13 2035 40,000 92,56 18.40 4.16 | 
Q— 1 ceveccceceecs 14 9149 40,000 | - 22.56 18.40) 4.16 : 
Q— 1 vieseasceccees 15 9135 40,000 22,56 18.40 4.16 
D— 1 bicecacceccets 16 6201 59,700 33.68 27.46 6.22 
Q— 1 cececceccseees 18 5719 69,900 39.42 89.15 7.27 
D— 1 cceccecccccces 19 65173 61,500 34.68 28.29 6.39 
D— 1 eectecececces 20 284651 64.500 36.33 29.87 6.71 
D—~ 1 vececcccececee 21 6307 65,900 37.16 30.31 6.85 
P-L ecccceceeeees 29, 29746 57,000 37.14 26.22 5.92 , 
OL eccccceccucs 23 25885 60,300 34.00 27 74, 6.26 
D— Lo eccecccecuces 24 9063' 40,000 29.56 | 18.40 4.16 
9— Lo eecccuecsace 25 6063 58,800 33.16 27.05 6.11 
aa, rr 26 5441 40,000. 22.56 18.40 4,16 
Q— 3 vcceccecesccee| . 27 6435 63,000 35. 54 28.98 6.56 
Q—~ 3 viececcavceare 28 9157 40,000 22,. 56 18.40 4.16 
a: ern 29 5645 |. 60,300 34.00 27 74 6.26 
9— 3 ecccececeuce 30 92°73 40,000 92.56 18.40 4.16 
P— 3 icccaccecccee 31 1069 £1,100 34.46 28.11 6.35 : 
O— Bo eeecccaccuces 32 66199 74,200 41.84 34.13 7.71 
Q— 3 oeecccaccceucs 33 60001 40,000 22.56 18.40 4.16 
Db cece ce ceecece 35 5367 40,000° 22.56 18.40 4.16 
F— A cee cccecuces 36 6151 57,300 32.32 26.36 5.96 
Q— 4b eccccncevcens| | 87 66119 60,700 34.24 27 92 6.32 
P— A evcccceccuce 38 4875 67,400 38.02 31.00: 7.02 
Q—~ bh cccccececeuce 39. 6233 62,900 35.48 28.98 6.55 
Dm an caceececces 40 9207 40), 000 29,56 18.40 4.16 
O— A ececcecvceues 41 ADDS. 40 ,000 22.56 18.40 4.16 
G— bh vcecececcecces 42 5337 | 40,000 99,56 18.40 4.16 
Db cee cececcececs 43 9023 40,000 92, 56 18.40 4.16 
Q— ho eeecccceeeecs 44 6201 | 66,600 | 37.56 30.64 6.92 
I— Bo rvcccccscececs 45 9217 40,000 22,56 18.40 4.16 
D— 6 vececccceccuce 46 5479 40,000 22.56 18.40 4.16 
D— T cicccccceeccee, 49 9285 40,000 22.56 18.40 4.16 
LT eee ceceee ees 50 9283 40,000 99,56 18.40 4.16 
OT ous eccacaes 51 9115 | 40), 000 29,56 18.40 4.16 | 
a 52 13251 | 69,600 39.26 32.02 7.24 
a 58 5735 69 ,800 39.36 32.11 7.25 
9— Bo ecsececceces BA 66157 71,400 40.26 32.84 7.42 
DB iccccecceeece 55 6339 69,200 39.02 31.83 7.19 
B—F crcccccceceece 56 66149 79, 600 40.94 33.40 7.54 
Q— D vecccceccecces 57 65431 65,700 37.06 30.22 6.84 
D—D risccecesecees 59 6483 | 70,300 39.64 32.34 7.30 
P— GD riccsceccecsere) 6303 65,600 37.00 30.18 6.82 
D—D ccccccccececce 61 5963 71,000 40,04 32.66 7 83 
Q—D vccccccceececs 62 5441 40,000 92,56 18.40 4.16 
D—-V1 cee ecccceceees 66 5671’ 64,600 | 86.44 29.72 6.72 

a | 67. 9273 40,000. | 22.56 18.40 4.16 
P-L cece ceceeeece 68 5349 40,000 | 92:56 18.40 4.16 

Loe 9D—V vec ecceceecees 69 49977 61,000 34.40 28.06 6.34 
D-IL vee cee eeeeee my 6275 68,000 38.36 31.28 7.08 
9—-V cece ee eeeee val 9135 40,000 22.56 18.40 ‘4.16 
DAA ce ccccucceecs 72, 8788 45,600 | 25.72 20.98 4.74 

: 9—-VA ees eccenteee "3 9149 40,000 29.56 18.40 * 4,16 
D4 cece caveveees 74 6291 62,400 35.20 | 28.70 6.50 
Q-—14 oo ce veccecaees 15 5651 72,700 41.00 33.44 456 
B14 cececaccecace "6 9141 | + 40,000 99; 56 18.40 4.15 
Q—-14 cece ccc wceee 77 6037 69,200. 39.02 81.88 7.19 

Q—14 cecccccceseecs] 78 F461 40,000 22.56 18.40 4.16 
an | 80 66443 61,600 84.74 98.34 6.40 
QB cece cee eeces 81 6518 8,700 38.74 31.60 7.14 
an: 83 60089 40,000 29.56 18.40 |. 4.16 | 
a: 84. 5665 78,800 44.44 36.25 8.19 
P—-IB de cecccceeecs 85 9211 40,000 22.56 18 40 4.16 
Q~-1B occ ceceecece 86 6201 78,800 | 44.44, 36.25 8.19



: RHINELANDER PAPER CO. U. M. ST. P. & S. 8S. M. R. CO. ET AL. 637 

eee ———— 

| Total Total 

Date, Way-bill Car . charges |. charges Amount 

1911. number. | number. Weight. at 5.64 at 4.60 |jof refund. 

° ; . cents. cents. 

poe (re 87 5837 40,000 22.56 18.40 4.16 

9-18 cen cccccecene 8&8 9283 40,000 22.56 18.40 4.16 

Q—18 wwe wweacres 89 6595 63,100 35.58 29.03 6.55 

B—- 20. ccreccccccces 92 5479 49,500 27.92 22.77 5.15 

. | 93 9217 40,000 - 22.56 18.40 |. 4.16 

Q—-20 cece ccccecccel? 94 9285 40,000 22.56 18.40 4,.16 

L020 .iscccccsecees 95 9177 40,000 22.56 | 18.40 - 4.16 
Q—-21 ice vce ecoes 99 9117 40,000 22.56 18.40 4.16 

on, 100 6453 78,500 44.28 36.11 8.17 * 

QB cece scarevees 102 5875 74,000 41.74 34.04 7.70 

> a) 108 66119 69,200 39.02 31.88 7.19 

) on) a 104 5867 40,000 _ 22.56 18.40 4.16 

Q—-2%  eccccccceceee) . 105 65173. 70,600 39.82 32.48 7.34 

Z—22 nce w sc cceeees 106 5719 70,200 39.60 32.29 7.31 

Q—22, cecrccccectes 107 9273 40,000 22.56 18.40 4.16 

J—22 rc cercccceees 108 9135 45,200 25.50 20.79 4.71 

a) eee 109 6275 71,500 |. 40.32 32.89 7.48 

Z—22 ecw were weee 110 5671 74,600 — 42.08 34.36 7.76 

PHBE Lc cw eee eres 111 6339 78,600 44.34 36.16 8.18 . 

) a) ee 112 9109 40,400 22.78 18.58 4.20 

) a, 113 2309 40,000 22.56 18.40 4.16 

Q—-2B ce vesaccceees 114 2623 40, 000 22.56 18.40 4.16 

Z—-2Bcevscccccercee 115 5441 40 ,000 22.56 18.40 4.16 

Q—-2B cece ccc eecee 116 5735 79,300 44.72 36.48 8.24 

Z—-2A ic ccececiccccce 126 2419 40,000 22.56 18.40 4.16 

Q—-24 ccc cccvccccces 127 65019 71,000 40.04 32.66 7.38 

Q—-DA caer ecccccres 128 65145 66 , 500 37.50 30.59 6.91 

oe): 129 9277 40,000 22.56 18.40 4.16 ° 

— — FDA cacereccccccee 131 9295 40,000 22.56 18.40 4.16 

D—-2T on cceccccccoece 134 5651 72,700 41.00 33.44 7.50 

DBT ieee cncceseee 135 2461 40,000 22.56 18.40 4.16 . 

Q—-2T ec ccccccncccves 136 6077 78,100 44.04 35.93 8.11 

a) ee 137 844735 40,000 22.56 18.40 4.16 

Q—-2T ccc ceceevers 18 6037 71,000 40.32 32.89 7.438 

DH BT ccc cceccoece 139 6145 72,600 40.94 33.40 7.54 

Q—-2T ccc ccccccccece 140 5645 69,000 39.20 31.97 7.23 

Q—-2T nis acccccecece 141 5787 84,700 47.78 38.96 8.82 

Q—-2T ccc cccecnccces 142 9157 40,000 22.56 18.40 4.16 

QL cceseccacectes 132 9019 40,000 22.56 18.40 | 4.16 

Q—-28 cc ercaccccece 146 6523 66,300 87.40 30.50 6.90 

B—D ciecsseeeeeee-| (10 5665 68,200 38.46 31.37 7.09 
B— Zone cn cc cncteee 11 5837 69,100 38.98 31.79 7.19 

B— BZ encavccccccaces 12 63821 77,200 43.54 35.51 8.08 

a 15 6291 70,600 39.82 32.48 1.84 

B— Bocce csccnvccees 16 6377 81,900 46.20 37.67 8.53 

a: 17 6447 68,000 38.36 31.28 - 7.08 

B— Bn cee ewe w ees 18 65201 65,800 37.12 _ 80.27 6.85 

B— 4k we cere recess 20 50195 40,000 22.56 18.40 4.16 

a 21 9149 40,600 22.90 18.68 4.22 

B— bee e eee eeeteee 22 5191 77 ,600 43.76 35.70 8.06 
s.r 23 5479 40,100 22.62 18.45 4.17 

: B— ecco ce eeeeees 2A 9217 40,000 22.56 18.40 4.16 
a 27. 9285 40,000 22.56 18.40 4.16 
B— 4 Lie cece eeeeeee 28 6595 | . 77,200 48.54 35.51 8.03 

B— A ccc cccceeeeees 29 66149 82,100 46.30 37.77 8.53 

| B— hiss ceeneeeeees 31 6337 66, 000 87.22 30.36 6.86 
B— cece cence 30 6427 64,900 36.60 29.85 6.75 

BB ceececcceeeece 37 6453 73,100 41.22 33.63 7.59 
B— GB vresecesececes 38 5719 70, 500 39.76 32.43 7.33 
S— G6 ceccccscceeees 39 65055 | 65,700 37.06 30.22 6.84 

BHD Lecce ee eres 40 66165 82,800 46.70 38.09 8.61 

S— 7 ccc e cee eenece 42 6801 76,700 43.26 35.28 7.98 

B— Tec cceececcees 43 6339 75,400 42.52, 34.68 7.84 
B— TT vcececacceeees 44 5671 74,600 42.08 34.32 7.76 

| B— T creccceecereee 45 66157 75,500 42.58 34.73 7.85 

| B— cca cccccceecs 46 6207 63,300 35.70 29.12 6.58 

| | B— 7 ccc ce cece cece 47 66119 67,900 38.30 31.23 7.07 

B— BS .racccccccoess - 48 9277 40,000 22.56 18.40 4.16 

B— Brees eeseeeees 49 6435 72,600 40.96 33.40 7.56 | 
5 en! 51 5787 68,600 38.70 31.56 7 14 

i 52 65019 83,400 47.04 38.36 8.68 
eae eaman eras nanan mmaen tum eneamtnesnatmmeenems eta ammemmemenentaennesteeanemmnenesemenimaemsssusunemniusmonnesunem oneness inereneneannnsenmemsasmaamnetaimeemeaeneammemeeee)



638 RAILROAD COMMISSION OF WISCONSIN. 

Scene IEEE 

Total Total 
Date, Way-bill Car : charges | charges Amount 1911. number. | numper. | Weight. at 5.64 at 4.60 ‘of refund.- 

cents, cents. 

3— 9 oeteceseetee. 53 9157 | 40,000 22.56 | 18.40 4.16 310 oo... se cee eee, B4 9089 40,000 29.56 18.40 4.16 B10 oo eeeeeeceeese 55 6561 74,500 42.02 34.27 7.95 B10 cece eee ees 56 | 5999 | 58,300 82.88 | 26.82 6.46 8-10 ......cce eee. 57 9207 40,000 | 22.56 | 18.40 | 4.16 BIO oe. eee eee! 58 | 6145 82',800 46.70 | - 38.09 8.61 an re 59 | £037 75,600 42.64 | 34.78 7.86 ES eee! ( ¢ 60 | 1069 40 ,000 22 56 18.40 4.16 B10 oo eeee eee e lee 61. 6308 76,600 | . 43.20 35.24 7.96 
B—1O occ cece eee 62 | 9177 40,000 22.56 18.40 4.16 3-10 .......000.0., 63 | 66448 77,000 43.42 | 35.42 8.00 a | re 66 65383 | 74,500 42.02 | 34.97 7.75 an | rrr 67 6279 66,200 37.38 | 30.45 6.93 
B—15 oe ccc eee 75 9211 40;,000 22.56 18.40 4.16 B15... sce seceees "6 3783 40,000 22.56 18.40 4.16 
B15 coe cece V7 6079 71,400 40.26 32.84 7.42 
B—-17 kc ccc eee e eel 79 5651 71,600 40.38 32.94 7.44 re 80 6513 71,500 40.32 32.89 7.43 8-18 oles lleseeee 80 6275 64,700 36.50 29.76 6.74 B21 cece cece cee 83 6291 76,600 43.90 |- 35.24 7.96 . 3-22 «oo eee 85 6447 62,600 35.30 28.80 6.50 
B—23 wee cc ee ee 86 65337 59', 400 ‘33.50 27.82 6.18 

Total ..cceciiccccceccces rreveeeeeces 15,224,800 $7,458.80 $6,083.41 $1,375.39 

___! in 
a 

We therefore find and determine that the amount of the re- 
| fund to which the petitioner is entitled upon the shipments above 

listed, under the order of this Commission in the instant case, : 
dated April 30, 1912, ig $1,375.39, : : 

Iv Is THEREFORE ORDERED, That the respondents, the Minne- 
apolis, St. Paul & Sault Ste. Marie Railway Company and the 
Chicago, Milwaukee & St. Paul Railway Company,. be and the 
same are hereby authorized and directed to refund to the peti- 
tioner, the Rhinelander Paper Company, the sum of $1,375.39, 
being the amount collected of the petitioner on the above listed | 
shipments of pulp wood from Bagdad to Rothschild, Wis., in ex- 
cess of the amount heretofore found by this Commission to have | 
been a reasonable charge for such shipments.



HALE-MYLREA GO. U. CG. & N. W. R. CO. 639 

| HALE-MYLREA COMPANY | 

vs. , : 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

| Decided Nov. 6, 1912. 

Petitioner alleges overcharges on two shipments of piling from Long 

Lake to Green Bay, Wis. The piling was so long as to neces- 

| sitate loading it on two cars in each case. Petitioner contends 

| that the weight should have been arrived at by an estimate 

based upon 35 lbs. per lineal foot of piling, deducting 500 lbs. 

for stakes and wires. This method of estimating weight is to 

be used only when it is impossible to obtain the actual weight 

of the piling. The shipments in question were weighed on 

track. scales, and a deduction of 500 lbs. was made for stakes | 

and wires. | 

Held: The rule for estimating weight does not apply in this case. The 

petition is dismissed. 

The petitioner alleges that on June 25, 1912, it shipped two 

ears of piling from Long Lake, Wis., to C. Reiss Coal Company 

at Green Bay, Wis., and that on June 26, 1912, it shipped two 

more cars of piling from Long Lake to same consignee at Green 

Bay; that the piling was so long that according to the rules of 

- the respondent company the same was loaded upon two cars, 

one-half of the load being on each car; that according to the 

published tariff cireular No. 1—H of the western trunk lines, 

when the weight is placed on two cars the same shall be esti- . 

mated at 35 lbs. per lineal foot and 500 lbs. deducted for stakes 

and wires; that the amount of freight charged upon one car was 

figured at the rate of 714 cts. per cwt. on 66,400 Ibs., amounting 

to $49.80, when the weight should have been 58,300 lbs., making 

an overcharge of $6.08; that on the second carload freight at a 

rate of 9 ets, per ewt. was charged on 79,700 lbs. which amounted 

to $70.83, and the weight should have been figured on 60,079 : 

Ibs. at 9 ets. per ewt., which would have amounted to $57.66, 

making an overcharge of $13.17, and a total overcharge of $19.25. | 

Wherefore, petitioner prays that the respondent be required to 

réfund to it the amount of $19.20. . |



640 RAILROAD COMMISSION OF WISCONSIN, | 

The respondent’s answer to the petition contains no de- | 
| nial of the allegations, but demands that petitioner present 

| the paid freight bill and make proof of his claim ; whereupon the | 
petitioner presented the receipted bills showing amounts paid 
as alleged. The actual weights which are complained of and the 
references given in support of an estimated weight of 35 Ibs. 
per lineal foot, raises the question which weight should control 
in determining the legal charges for the transportation services 

| ' rendered. 7 | 
Western trunk lines circular No. 1—H, in effect at the time 

of the shipment, provides in rule No. 840 thereof that piling in 
carload lots shall take lumber minimum weights, subject to the 
following conditions: When it is impossible to obtain actual 
weight of piling loaded on two or more cars, an estimated weight 
of 35 Ibs. per lineal foot will apply on shipments via the C. & | 

| N. W. Ry. and C. M. & St. P. Ry., subject to minimum weights 
shown in rule 1930. | | | | 

Rule 1930 reads in part as follows: | 

‘‘Lumber and articles taking same rates * * * in ears 
under 36 ft. in length, inside measurement.—minimum weight 
30,000 lbs. In cars 36 ft. and over in length, inside measure- 
ment,—minimum weight 34,000 Ibs.’’ 

As the cars in question were weighed on track scales and the 
actual weight arrived at, the rule as to an estimated weight has 
no bearing. | | | . | 

The freight bills attached show that the prescribed allowance 
| of 500 Ibs. per car for stakes and supports was allowed in each 

case. 7 | | | | 
The conditions as to obtaining weights on shipments in ques- 

tion have been in effect generally in this state for years and | 
are applicable on all lines. | 

Under’ the circumstances, the charges exacted were neither — 
unusual nor exorbitant, and hence no reparation can be awarded. 

| Now, THEREFORE, IT IS ORDERED, That the petition be and 
the same is hereby dismissed. —_



SHEBOYGAN PAD CO. U. C. & N. W. RB. CO. | 641 

SHEBOYGAN PAD COMPANY | 
VS. | | 

CHICAGO AND NORTH WESTERN RAILWAY COMPANY. 

Submitted Sep. 16, 1912. Decided Nov. 7%, 1912. 

Petitioner complains that the respondent’s rate of 10.5 cts. per cwt. on 

excelsior from Marshfield to Sheboygan, Wis., is excessive. 

The rate complained of is a part of a system of group rates on 

this commodity covering a large part of the respondent’s line 

in this state and the nearer stations in adjacent states. As 

compared with other points having the 10.5 ct. rate the points 

‘in question are not unfavorably affected. The distances in- 

cluded in this group, however, are the same as a group given 

a 10 ct. group rate, and there seems to be no reason for the 

higher rate in this case. ‘The group rate situation as a whole 

| is not before the Commission in this case. The distance in 

question is equal to the average distance in the group and the 

reduction of the petitioner’s rate to 10 cts. per cwt. is justified 

by the group rate conditions. Cost of service data before the 

Commission indicate that some reduction of the rate com- 

plained of is warranted, but that the rate should not be re- 
duced below 10 cts. per cwt. 

Held: The rate charged is excessive. Respondent is ordered to substi- 

tute for its present rate a rate of 10 cts. per cwt., subject to a 

minimum weight of 20,000 lbs. as: now in effect. 

| The petitioner, an unincorporated manufacturer of excelsior oo 

packing mats, located at Sheboygan, Wis., complains that the 

respondent company’s rate of 10.5 cts. per cwt. on excelsior 

from Marshfield to Sheboygan, Wis., is excessive, and prays that 

| such rate be reduced. In substantiation of the allegation of 

excessiveness, the complaint states that 80 per cent of the raw 

material shipped in is reshipped in the form of finished product, | 

and this fact is alleged to entitle the petitioner to. a concentra- | 

| tion rate on excelsior. Further, the 10.5 ct. rate complained of 

is alleged to be excessive by comparison with the 7.5 ef. rate ap- 

plying on paper between the same points, the value of paper 

-_- per 100 lbs. being much greater than that of excelsior. 

The respondent railway company, in its answer, denies the 

allegations of the complaint as to the excessiveness of the rate 

complained of. | 

v. 11—41 | |



642 RAILROAD COMMISSION OF WISCONSIN. 

The matter was heard at the office of the Commission, Sep. 
16, 1912, H. J. Blockt appeared for the petitioner, and C. A. 
Volas for the respondent railway company. | | 

The testimony shows that the excelsior shipped by the peti- 
| tioner from Marshfield to Sheboygan is used by it at the latter 

point for the manufacture of packing mats, and constitutes about 
| four-fifths of the weight of the finished-mat. About one-half of 

the excelsior shipped in originates outgoing freight for the re- 
spondent’s line, the other half being accounted for by a 20 per 
cent waste in manufacture and a very considerable local trade 
in mats in Sheboygan. The petitioner’s movement from Marsh- 
field is entirely a carload movement, averaging about one car 
a week. The excelsior is packed in bales and is loaded to an 
average weight of about 21,000 lbs. per car. The minimum 
carload weight is 20,000 lbs. As to the value of the commodity, 
the testimony indicates a range in price, at the point of 
origin, from $11.00 to about $14.50 per ton. This makes the 
value per 100 lbs. about 55 to 70 ets. | | 

| Marshfield igs the only source of the petitioner’s shipments of 
| excelsior, the contract price at Marshfield being apparently 

somewhat lower than at any other point at which the commo- 
dity is available. This difference in price is, in fact, more than — 
enough to offset the higher present freight charge from Marsh- 
field than from such other excelsior manufacturing points as 
Green Bay and Oshkosh. There is, however, a manufacturer of 
excelsior at Sheboygan who ships in wood bolts on a compara- 
tively low concentration rate, manufactures them into excelsior 
and then into packing mats, and competes with the petitioner 
in the sale of the mats. This competitor would seem to have 
an advantage over the petitioner, in that he completes two man- _—- 
ufacturing processes at Sheboygan instead of one, and his in- 

| .bound raw material takes much lower freight rates than that 
of the petitioner. | 

As to the claim of the petitioner that it is entitled to con- 
centration rates on excelsior because a very large proportion of 
the manufactured product moves out over the respondent’s — 
line, this contention was practically abandoned by the petitioner 
at the hearing. The respondent. company pointed out that ex- 
celsior was not entirely a raw material but was a manufactured 
product shipped in for use in a further manufacturing process,
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and was therefore not entitled to be classed with low grade 

raw materials which were accorded concentration rates. In 

view of these facts and the attitude of the petitioner at the 

hearing on this subject, the concentration rate question will 

| not require discussion at this time. | | : 

The 10.5 et. rate on excelsior from Marshfield to Sheboygan, . 

of which the petitioner complains, is a part of a system of 

group rates on this commodity covering a large part of the re- 

spondent’s line in this state and the nearer stations in ad- 

- jJacent states. These group rates are contained in two of the | 

carrier’s miscellaneous commodity tariffs. In order to deter- 
mine whether the 10.5 ct. rate from Marshfield to Sheboygan is 

properly adjusted among the other rates on excelsior in the state, | 

‘a rather extensive study of this group rate system 1s necessary. | 

If the distance from Marshfield to Sheboygan is much shorter | 

than the usual distance covered by the 10.5 ct. rate, or if the 

10.5 et. group rate itself covers no greater distances than some 

lower group rate, it may be that fairness in the adjustment of 

the excelsior rates among themselves would demand some re- 

duction in the rate now under consideration. 

The distance from Marshfield to Sheboygan over the respond- 

ent company’s line is 166 miles. In the respondent’s miscel- 

laneous commodity tariff naming group rates on excelsior, 

Marshfield is placed in group 13 and Sheboygan in group 8, 

and the rate provided between these two groups is the rate be- 

tween Milwaukee and group 13, namely 10.5 cts. Several other 

groups are also named as taking the Milwaukee rate to group 

13, namely groups 2, 5, 6, 7, 9,10, and 11. A compilation 

showing the distance from every station in each of the eight | 

groups last named, to every station in group 13, would give 

some idea of the distances covered by the 10.5 ct. rate. A more 
feasible tabulation, however, and at the same time a fairer one, 

would be a showing of the distances from the more important 

stations in the eight groups to the more important stations in 

group 13. This statement would tend to be more representative _ 

than the larger statement, because it would eliminate small 
way stations and junction points which would originate and 

receive practically no freight movement of their own but which 

would weigh as heavily as the more important points if the 

distances from all were considered equally. The various groups
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have therefore been considered to be fairly represented, both 

geographically and from a traffic standpoint, by their larger 

stations, and on this basis table 1 has been constructed, showing 

the representative distances to which the 10.5 ct. group rate 

| on excelsior is applied. Inasmuch as the table is intended to 

show only distances covered by the 10.5 ct. rate, all distances 
| below the point at which the Wisconsin distance tariff makes 

a rate lower than 10.5, cts. are excluded. This point is fixed 
i at 136 miles, since excelsior is classified in class C, carloads, 

and the class C rate under the Wisconsin distance tariff for 

135 miles is 10 ects., and for 140 miles 10.5 cts. It will be noted 
. that over half of the distances which would otherwise be in- 

7 cluded in table 1 are excluded by this use of 136 miles as a 
minimum distance. | | :



| | TABLE 1. | 

. REPRESENTATIVE DISTANCES COVERED BY 10.5 CENT GROUP RATE. ~ - 

| REPRESENTATIVE STATIONS IN GROUP 13. | 

‘ 
| 

( ; | 

| { : 

Grow | Representative | An- Bir Clin- Grand | Green |Marsh-| Nece-| Ne- | Fort Prince- Sha- ste “G a. wav. Wau- 

No. | groupstations, tigo. | wood | ville. R’pids.| Lake.| fleld. | dah. | koosa.! wards; ton. | wano. B. & W.)I(W.G.B.); Sau. | toma. =m . 

| 
i Se eee & 

| | | _— | | e 
2 | Milwaukee ..:....... 178 162 x 159 |. xX 184 139 166 163 x | 142 159 142 180 x m2 

2 | So. Milwaukee......., 188 172 137 169 x 195 149 177 174 | xX | 153 169 153 1¢0 x a 

9 | West Alis.... ....-., 180 170 x 167 Xx 193 147 175 172 x ; dl 167 151 189 x > 

9 | Cudahy...........--., 189 169 x 166 X 192 | 146 174 71 | x | 150 166 149 187 x 2 | 

5 Jefferson...-...-++++-| 176 160 x 37 | =x 182 x | 164 161 x | 139 156 140 178 x . 

5 | Waukesha......-.... 198 192 | 146 | 179 | x 203 136 186 185 x | 162 178 162 199 137 & 

6 | Madison .......-..6..) 206 190 155 «187 _ xX 176 X 194 191 x | 170 | 187 172 208 145 

6 | Lake Mills........... 180 164 x | 161 X 186 x 168 165 x | 144 | - 161 144 182 x Q 

7 | Watertown.......... 162 146 x | 143 x 169 x 151 | «148 x ; x 143 x 164 x 2S 

8 | Port Washington....! 179 163 x ; 168 Xx 193 164 175 172 x | x 163 146 182 x © 

4 | , | : . 

§ | Sheboygan........... 153 | 137 x | il x 166 | 169 | 148 | 145 x | x 136 x | 155 x O 

9 . Manitowoc.........-.. X x | 166 x 171 194 174 171 x | x x x "x x : . 

y Two Rivers.......... x x | 174 x 178 201 18} 178 x  _xX x x 138 x Ge 

10. Fond du Lae......... xX x x | Xx X x x x x x | x | x x x x 

10 Juneau..............5 0 M7 x x | x x | 154 x 136 x x , x, | X. x 149 x a 

10.» - West Bend...........;. 146 x x ( x x 151 154 x x x | x x x 147 x Ss 

11 Appleton. ........-. x x x | x x x | lot 141 138 x x x x x x . 

11 De Pere...........--- x x x . 156 x 140 184 163 160 x | x x x x x by 

11° Green Bay.........-. x x x | 19 Xx x 190 167 164 x x x - x x x 7 

11 | Kaukauna......... x x x | 140 x 138 168 148 145 x x x x x x Q 

11 New London......... x: x x 133 | x x 172 | 144 141 | x | x x | x xX x ° 

11. | Oshkosh.......-----s- x x x | x x 140 | 142 x x x | x x x x x 

11 | Plymouth.........-..| 146 x x | xX x 152 155 x x x | x x x 148 x 

11 | Ripon.............26-, 187 x x ; Xx x x 144 x x x | x x x 139 x 

11 | Neenah-Menasha.... x x x x x x 154 x x x | x x x x Vv 

| 
! 

o_o 
pg lower Wisconsin di

stance 

CO 
ee 

t Nore: x indicates a distance less than 136 miles. For all such distances the 10.5 cent group rate is superseded by a lower Wisconsin distance og 

ariff rate. 
| 

oe 
Or
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The results of table 1 may be summarized as follows: 
Total number of CiStaANCES 4... ee eee cece eee cee ees 167 Aggregate of GistanceS..... ce ckeec eee cece ee ecceccn 27,328 miles Mathematical average of distances...... See c ccc cece ecs 164 <“ Median of GistanceS...... cece cece ccc cece eeeeccce 163“ 
Modes of distances........... 0... cc cecececcccccecee, is « 
Longest distance See e ee cee cece enna eter saseececce 208 “ | Shortest distance SR t tee etter eee e eet nsec en ceeenes 136 “ 

It cannot be said with entire accuracy what is a representa- 
tive distance for the 10.5 ct. groups, but by examining the 
various figures given above, it is seen that a haul in the neigh- 
borhood of 163 or 164 miles ig quite typical of the groups. 
Without further discussion, it may be stated that the Marsh- 
field-Sheboygan distance of 166 miles is by no means too short 

| a distance for the 10.5 ct. rate, if it be assumed that the 10.5 
ct. rate 1s itself a proper one for the series of groups shown 
in table 1. In other words, a8 compared with the other points 
having the 10.5 ct. rate, the points involved in this case are not 
unfavorably affected by the application of such rate between 
them, | | 

| _ But there is still a question as to whether the entire series 
of distances covered by the 10.5 ct. group rate are so related to 
the distances covered by higher and lower rates as to make the 
10.5 et. rate complained of, comparatively speaking, a fair rate. 
The other rates on excelsior applying under the group system on 
the respondent’s line in this state are 7.5 cets., 10 ets., 11 ets., 
11.5 cts., 12 cts., 12.5 ets., and, for long distances, higher rates. 

. The groups between which these various rates apply, as shown 
by the two commodity tariffs containing the group rates, are 
as follows: . | 

| C.& N. W. G. F. D. 8115—E. | San inane 

Rate | Applies between groups. And groups. | 

| a 9, 10, 11. 10 1, 3. 4, 6, Ree cece ee cece cence ees e een eece cell. 8. 9, 10, It. 

11 | 7 stations in group 1B. . ee eee eee cece cece eeeeectevecscees| 20(W. bound only). WW.5 | 2,5, 67, 8.9.10, WE tg a 12 6 stations in group 13........... 0. cece eeec eee cess cece se} IS (N. bound only). . 12 - 3 stations in group 14.............. cece cece cece eee 20 (W. bound only). . 

eee 
: C.&N.W.G.F. D. 10567—D. | 

11 is Qo eee ceeceee eee eens commas 2,
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The same sort of tabulation that was made for the 10.5 ct. 

eroup rate and is shown in table 1, may be made for each of 

the other rates shown above, and in this way some light may be 

thrown upon the question as to the relation which representa- 

tive distances covered by one rate bear to the representative 

distances covered by another. This compilation has been made 

but need not be presented here in full. The distances between 

stations taken as representative in all the groups above named, 

were listed in the manner shown in table 1, excluding in each 

case all distances short of the point where the group rate is : 

superseded by the distance tariff rate. This minimum point 

was found to be 56 miles for the 7.5 ct. rate, 121 miles for the 

10 ct. rate, 151 miles for the 11 ct. rate, 161 miles for the 11.5 

| ct. rate, 166 miles for the 12 ct. rate, and 171 miles for the 

12.5 ct. rate. In order that the basis of this compilation may be 

understood, we present below a list showing the number of sta- 

tions ineluded-in each group, and the number and names of 

the stations taken as representative of such group. 

G.& N. W.G. F. D. 8115-E. | 

OF FT Tee or = ——— oS oe
 

| Stations taken as representative. 

Group |No. stations |____ 
No. in group. . 

Number.| .« Names. 
a 

1 145 15 Aurora,. Beloit. Belvidere, Chicago. DeKalb. Elgin. 
Evanston, Harvard. Janesville. Joliet (E. J.&E.Ry). 
Kenosha, Lake Geneva, Racine, Sycamore. Wau- 

_kegan. 

, 2 9 4 Milwaukee, &. Milwaukee, W. Allis. Cudahy. 

. 3 28 3 Evansville. Freeport, Rockford. 
4 3 1 Ft. Atkinson. 
5 8 2 Jefferson. Waukesha. 
6 5 2 Madison. Lake Mills. 
7 2 1 Watertown. 
8 7 2 Port Washington. Sheboygan. 
) 4 2 Manitowoc, Two Rivers. 

10 18 3 Fond du Lac. Juneau, West Bend. 

11 * 45 9 | Appleton, De Pere, Green Bay, Kaukauna, New Lon- 
don, Oshkosh, Plymouth. Ripon, Neenah-Menasha. 

12 12 4 Marinette. Menomonie. Oconto, Peshtigo. 

13 79 15 Antigo. Birnamwood. Clintonville. Grand Rapids. 
Green Lake. Marshfield. Necedah. Nekoosa, Port 
Edwards, Princeton, Shawano, Stevens Point (G. B. 

& W.R.), Waupaca (W.G.B.R.). Wausau, Wautoma. 

. 14 30 3 Crandon. Rhinelander. Tomahawk (M.'T. & W. R.), 

15 27 D Arbor Vitae (H. & S. EF. Ry.), Bessemer, Eagle River. 
| Hurley, Watersmeet 

20 27 7 Black River Falls. Chippewa Falls. Eau Claire. Fair- 
' child, Menomonie. Merrillan, Neillsville. 

Cc. & N. W.G.F. D. 10567-D. 

2 54 : -s§ | Ellsworth. Hudson. Minneapolis, New Richmond. 

| - River Falls, St. Paul, Spring Valley, Stillwater. 

3 79 | 14 Ashland, Bayfield. Bloomer, Cameron. Cumberland. 
Drummond, Duluth, Hayward. Rice Lake. Shell 

! Lake. Spooner. Superior, Turtle Lake. Washburn, 

6 32 8 Grand Rapids, Green Lake. Marshfield. Neekoosa. Pt. 
‘Edwards. Princeton, Wausau. Wautoma. 

9 13! | 1 Stevens Poivt. ‘ 

| or 100 | 

Se a SOS 

1AllonG. B. & W. BN.
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The condensed result of the various tabulations made on the 

basis just stated is shown in table 2: 

TABLE 2. 

REPRESENTATIVE DISTANCES COVERED BY GROUP RATES ON 
| EXELSIOR. | 

| Group Number of Distances typical of each rate 

rate. TEPVESENCACEV LSS 

cents distances Average | Median Mode Longest | Shortest 

oe po fe 

7.5 158 89 «gg q et 141 BT 
10. 299 | 164 12 15d 252 121 
10.5 167 164 163 |} 168 208 136 

bo | of |) | | | 
| 

The distances shown in table 2 are stated as the mathemati- 
eal average, the median, the mode, the highest, and the lowest 
of the representative distances applying between the typical 

| stations in the various groups. Since the thing that is desired 
: - in this connection is a general birdseye view of the group situ- 

ation, no one of the figures stated can perhaps be said to be 
typical of the group. The mode, if capable of exact determina- 
tion, would perhaps be the most satisfactory indication, since 

it represents the point of greatest density, or the point 

about which the distances cluster with greatest frequency. It. 

cannot always, however, be found with certainty, and some- 

times the tendency of the numbers is to cluster about more than 

one point, thus creating two or more modes.’ A general con- 

sideration of the five distance figures given under each rate in 

| table 2, however, is sufficient to lead to a very definite conclu- 

sion with regard to the relative amounts of territory covered 
by the 10 ect. and the 10.5 et. rates. The figures show that the 
10.5 et. rate represents no greater distances than the 10 ct. rate. 
The average distance covered by both is 164 miles, while the 
median, or the point having the same number of distances on 

either side of it, is greater by only one mile in the case of the 
10.5 ct. than the 10 ct. rate. The mode in the case of the 10 ct. , 

rate appears to le in the neighborhood of 154 miles, while the 
10.5 et. rate distances seem to cluster about two points, one at 

about 146. and the other at about 164 miles. The maximum of
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the representative distances to which the 10.5 ct. rate applies 

is actually 44 miles shorter than the maximum in the case of 
the 10 ect. rate, while the location of the shortest distance cov- 

ered by each rate is determined arbitrarily by the point at 

which the Wisconsin distance tariff becomes lower than the 

group rate. It may be added, by way of showing that the 

maximum distance of 252 miles in the case of the 10 ct. rate is 

not abnormal, that 39 of the distances representing the 10 ct. 

rate, or 13 per cent of the total number representing such rate, 

‘are over 200 miles, while only 4 of the 10.5 ct. distances, repre- 

senting but 2 per cent of their total number, are above the same _ 

point. | 
It is clear from what hag just been stated that the 10.5 ct. 

' group rate on excelsior represents in typical cases no more 

service to the shipper in the way of length of haul than the 10 . 

et. group rate. It is interesting to note, also, that the distance 

involved in the instant case, namely 166 miles, is almost exactly 

equal to the average distance covered by both the 10.5 and the 

-—-:10 et. rates. Just why the 10.5 ct. group should exist at all is 
not clear, inasmuch as the hauls involved in it resemble so . 

closely those covered by the 10 ct. rate. The group rate situa- 

tion as a whole is not before the Commission in this case, but 

- gertainly the reduction of the petitioner’s rate from 10.5 cts. to 

10 ets. is well justified by the group rate conditions just shown | 

to exist. The establishment of a 10 ct. rate from Marshfield to 

| Sheboygan would result in a break in the grouping system as 

at present in effect, but would be a step in the direction of 

greater uniformity of rates for like services. : 

As to the inherent reasonableness of the 10.5 ct. rate com- | 

plained of, dissociated from the grouping system of which it 1s 

a part, it would seem that here, too, the facts are sufficient to 

warrant some reduction. The petitioner referred to the 7.5 ct. 

rate on paper from Marshfield to Sheboygan, and claimed that 

considering the much greater value of paper, this rate would 

justify a very material reduction in the rate on excelsior. It 

-was pointed out by the respondent, however, that the loading of 

paper was over twice as heavy as that of excelsior, and there- | 7 

fore the rate on paper is not a fair indication of what the rate 

on excelsior should be. But even with its comparatively light 

loading, excelsior. is a commodity that should be entitled to a
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rate little, if any, above the average rate on the carrier’s car- 
load traffic. Though this commodity greatly exceeds in value 
the lowest grades of articles that are moved, such as gravel, coal, 
brick, and iron ore, it appears to be of less value than such com- 
modities as cement, hay, various kinds of grain, and lumber. 
So relatively low is its value, in fact, that it would perhaps be 
entitled to a rate considerably lower than that on the average 
commodity, were it not for the very light loading which ma- 
terially increases the cost of handling this traffic. The figures 
in the possession of the Commission bearing upon the cost to the _ 
respondent company of performing the service involved in the 
haul from Marshfield to Sheboygan indicate that, considering 
all of the facts above detailed as to the nature of the commodity 
and its movement, there is room for some reduction in the rate. 

| complained of; but the facts do not at this time warrant the 
Commission in placing the rate below 10 cts. per ewt. As this — 
figure is fully justified by the cost figures, and as it is at the 
same time in line with the rates of the respondent company be- 

: | tween many of its groups involving hauls of similar length, it 
seems under all the circumstances to represent a just and rea- 
sonable rate on the traffic in question. 

We therefore find and determine that the respondent com- 
- pany’s rate of 10.5 ets. per cwt. on carload shipments of ex- 

celsior from Marshfield to Sheboygan, Wis., is unreasonable, and 
that a reasonable rate for such shipments would not exceed 10 
cts. per cwt. | 

It 1s THEREFORE ORDERED, That the respondent, the Chicago 
& North Western Railway Company, discontinue its present rate 

_ of 10.5 cts. per ewt. on excelsior in carloads from Marshfield, 
Wis., to Sheboygan, Wis., and that it substitute in lieu thereof 
a rate not exceeding 10 cts. per cwt., subject to the same mini- 
mum weight as is now in effect. : | a
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IN RE APPLICATION OF THE PEOPLE’S WATER, LIGHT AND 

POWER COMPANY TO CHANGE RATES. . 

Submitted Sep. 18, 1912. Decided Nov. 7, 1912. 

Application was nade by the’ People’s W. Lt. & P. Co. of Mellen, Wis., | 
for authority to discontinue the present flat rate of $1.90 per | 

| month and the present minimum monthly water charge of 50 
cts. and to substitute therefor a flat rate of 75 cts. and the 
minimum meter rate of 75 cts. per month. It appears to be the 
intention of the company to put in meters as rapidly as prac- 
ticable. In a very short time the present inequdlities be- 
tween minimum flat rate and metered consumers will disap- 
pear because there will be no flat rate consumers. The point 

. to be settled, then, is the reasonableness of the minimum — 
meter charge of 75 cts. per month. From the investigation 
made a charge of 75 cts. per month, based on the estimated 
cost per consumer, and a charge for the water used, seems rea- 
sonable. If the flat rate is reduced to 75 cts. there will be a 

| Gecrease in revenue. In view of the fact that the flat rate con- 
sumers will practically disappear by the end of another year, 
the estimated drop in revenue by lowering the flat rate will 

| be offset by the substitution of meter rates. 
Held: It appears that a minimum meter charge of 75 cts. per month ; 

and a minimum flat rate of 75 cts. are both reasonable and just 
and the change is hereby authorized. 

Application for authority.to discontinue the present flat rate : 

cf $1.00 per month and the present minimum monthly wa- 

| ter charge of 50 cts. and to substitute therefor a flat rate of 75 

ets. and a minimum meter rate of 75 cts. per month. 

| The petitioner is a Wisconsin corporation furnishing water 

service to the people of the city of Mellen. In its application 

for change of rates the company states that prior to Dec. 1, . 

1911, the water works system in that city was owned by the _ 

Mellen Water and Light Company, and that on or about Dee. 

1, 1911, the People’s Water, Light and Power Company pur- 

chased the water works system of. Mellen. At the present time, | 

therefore, the People’s Water, Light & Power Company is the 

sole company furnishing water service to the city of Mellen, 

while the Mellen Water and Light Company limits its service to 

lighting only. | : 

At the beginning of its operation the applicant company con- 

tinned in force as a water rate, where meters could not be in-
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stalled, the flat rate that was in effect by the Mellen Water 

and Light Company before the purchase by the applicants. 

This flat rate adopted was $1.00 per month and the minimum 

meter charge was placed at 50 cts. The Company’s rates filed 

with the Commission and as effective Dec. 1, 1911, are given in 

table 1: _ | | | 

: TABLE 1. : 

PRESENT RATES, 
Flat rate 

4-8 room dwelling .......... cece cece eee g eens $1.00 per month 
3 “ cere reece cece s neers ecees To 

| Bath VOOM 2... cece cece cece cece ccc cee cence 50 ¢ 
Hose for sprinkling............ccccccecccesesee 1.00 “ 

- Meter rates 
First 5,000 gal. per month ............... 30 ets. per M gals. 
Next 5,000 re we cece eee eeeeee OD cea 

“+9 10,000 “ “ eee 200% 
“. 20,000 “ “ cece ceeccececes, LD ce 
“ 60,000 cou“ weer cece cece eee LO ces 
* 100, 000 “« “ rr ee 
“100, 000 “ “ cece ese cceneee Ob “  « | “ 200,000 “ « bistteeeereeeee 6 HH 
“500, 000 “ “ a 5 oc “ss 

Minimum rate, 50 cts. per month. | 

The petitioner applies to the Commission for authority to 
change its rates so that the minimum rate where meters are 
installed shall be 75 cts. per month instead of 50 cts., and also 
to change the minimum water rate where it is impossible to 
install meters from $1.00 to 75 cts. per month, so that the mini- 
mum meter rate and the minimum flat rate per building shall 
be the same. The applicant presents in its petition, as a reason 
for this change, that there is at present among its patrons a 
great deal of dissatisfaction because of the-difference of these 
two rates, inasmuch as those patrons who have no meter and | 
are on a flat rate feel that there is an unjust discrimination in 

| the rate as against them. | 
In concluding its petition the applicant asks that, with these 

_ two changes, the rates as published and filed with this Com- 
mission be fixed as the rates to be charged by the People’s 
Water, Light and Power Company for water used and con- 
sumed by its patrons in the city of Mellen. | : 

Resulting from this petition, a hearing was held (before Com- 
| missioner Erickson) Sep. 18, 1912. The applicant was repre- 

sented by its attorney, T. A. Humphrey, and its secretary, L. A. 
Maier. | :
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In the testimony company’s secretary stated that the mini- 

mum meter rate was 50 cts. per month and that the company 

_- in beginning its business had adopted the rates of the old com- 

pany which it had succeeded; that the old company had no 

meters and charged flat rates only, the minimum fiat rate being | 

$1.00. Further testimony was given by Mr. Maier to the effect 

that the adoption of these two rates, after they had been in 

effect several months, caused dissatisfaction on the part of the 

flat rate users. The objection in such instances was that flat rate 

/ users had to pay $1.00, whereas the minimum meter users paid 

only 50 ets. Those users who paid the minimum rate, according 

to Mr. Maier, constituted about 50 per cent of the total con- 

sumers. | 
It appears further from Mr. Maier’s testimony that the in- : 

tention of the company is to put in meters as rapidly as prac- 

ticable. Mr. Maier stated in his testimony that at that time the 

company had about 175 consumers, of which about 40 per cent | 

were metered. | 

Meters are owned by the company and are furnished free to 

patrons. 

The company offers no objection to its schedule of rates other | 

than to the flat rate and minimum rate features. | 

The application is not presented with a view to increasing 

revenues, as the secretary estimates that there will be little ef- 

fect, if any, upon their revenues. The sole purpose, apparently, 

is to remove a cause of dissatisfaction among the customers. . 

| CLASSIFICATION oF CONSUMERS. 

The consumers of the People ’s Water, Light and Power Com- . 

pany, as classified in its report for the period ending June 30, 

1912, appears in table 2: : ,
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TABLE 2. 

| CONSUMERS. | 7 

| | Metered. | Unmetered./ Total. | 
ee | —_—— $$ | —-. -___--- 

Commercial Consumers | 
; Residences ..... 0... ccc ce eee eee cece eee neee! 34 75 | 199 

. SLOPES. oo ec cee cece eee eee e eee nee t eee ee sees eee tee eee 2 2 
Stores and residences (flats).............00008, 5 3 8 
SQIOONS.. ees cess ee ee cece eee eee erent eee e renee ee! 3 9 14 
Office buildings..... 0.0.0... 0. cece eee cee eee | 1 2 | 3 

SD 0) <> (- p 2 1 3 
Boarding houses... 0.2.0... 6c eee eee cee cece econ leer ee eeee ees 2 | 2 

| “S00” line railWay...... cc ecceeceee eee cece need 1 vente e eens eens 1 
| |] —--— —- —__- —--—__ —_ 

Total private .... ccc. cece ence cece eee eee 48 yo O84 142 

Public Consumers , | | 
SCHOOIS.. 0.6 cee cc eee eee eee ce teenth eee enn eee ceel | 1 1 
Public fountains and troughs................. be ece ee cece eee 1 1 
Hydrant ...... 0. cc ccc ccc cee cee cece cena ee [eccctececsenee|eeeece eee] 2} 

| Total, private and public.........00ceeceeee|eceeeeeeee eee: veer] 165 : 

The metered commercial consumers constitute 33.8 per cent 

of the total and unmetered are 66.2 per cent. 

CLASSIFICATION OF SERVICES. / 

The same report for June, 1912, gives a grouping of services 

as follows: 

. TABLE 3. 

METERS AND SERVICES. 

: qi. ae | | 3" End of | 
° ‘ ‘ year. 

a 
| 

Services. . 
To commercial CONSUMEYS.......-. eee cece eees 16 78 se aveueces 94 
To public buildings. 2... 0.2 ce ce cee ce cee elem eee cence ees eceees 1 1 
To public fountains and troughs. ... ssl seeceeef ieee eee] 1 secs ceee es 1 
To Pee NAAR eee rere eee ee eee cece ee ceee 21 

Meters. 
| 

Commercial USC....... cece cee cece cece cece eee 47 en ee 47 
Tndustrial Us@.... .. ccc cece eee cece ee cece ener enesneeree|eeeereeeee 1 1 

Total services and meters........ bec cceeeeeefeeeteneees [sees ce eeee[eeeseeeeeel 165 

| It should be noted that the number of metered consumers is 

identical with the number of meters and that the total services 

and meters correspond with total private and public consumers. 

In other words, up to June 30, 1912, at least, there has been 

7 installed but one meter to a consumer and there has been but



IN RE APPL, PEOPLE'S W. LY. & P. CO. 655 | 

one consumer to a service. This point is of importance in the 

determination of unit costs per metered consumer. 

INCOME ACCOUNT. : 

The People’s Water, Light and Power Company has only 
been in operation since the beginning of December, 1911. Its 

-- report as of June 30, 1912, therefore, covers but 7 months’ oper- | 

ation. It is given here as it appears in the company’s report. 

a. TABLE 4. | 

, INCOME ACCOUNT. | . 
Revenues. 

Earnings from commercial sales............ $1,801.98 . 
Earnings from municipal hydrant rentals.... 861.68 

. ——_—__—__——.. $2, 663.66 

Operating Expenses. | : 

Distribution ..... 0c... ccc ee geeeeeeeeceeeees $84.55 
General 1.0... .. cc cee ee eee eee teens 156.23 190.78 

Carried to surplus account......... 0. ccc cee eee eee eee GL, 472.88 

The earnings from commercial sales may be further analyzed 

as between flat and metered business. The revenues coming | 

from metered consumers constituted $784.88 or 43.6 per cent, | | 

while that from flat rate customers made up the larger share, 

$1,017.87 or 56.4 per cent. 

The absence of pumping expenses calls for special comment. 

To explain this feature, we quote from p. 24 of the company’s _ 

1912 report: | 

‘Source of water supply is a group of springs in the bottom 
of impounding reservoirs, and also a spring-fed brook which 
flows into reservoir, at opposite end from which water is taken 
to city. Reservoir is situated about two miles from city at an 
elevation of about 180 feet above lowest point in the city. An 

. artificial or concrete dam was built across a ravine or neck of | 
this natural basin. Ours is a gravity system—-no pumping re- | 
quired. 

‘“‘The capacity of the reservoir is one and one-half million 
gallons. There is one stand pipe about.two miles from the res- 

ervoir, and its capacity is 65,000 gallons.”’ 

Inasmuch as this water company is still a developing concern | 

and has only been operating seven months, its income report is 

not very complete. Consequently, it will not be practicable to
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base a consumer charge on analysis of the company’s expenses, 
but a study will have to be made of the expenses of other com- 
panies of a similar character. - 

ee Minimum Merrer Crarce. 

As has already been stated, the company has asked to reduce 
its minimum flat rate to 75 cts. and to bring its minimum meter 
charge up to that level from 50 cts. Inasmuch as it is the com- 
pany’s intention to put in meters throughout its entire system, 
it will not be long before the flat rate will be practically, if not — 

. entirely, eliminated. When the present company took over the 
water plant there were no metered consumers whatever. In 
seven months’ operation the new company has installed forty- 
eight meters. At that rate it is fair to assume that by the ex- 
piration of another year all consumers will be metered. 

The significance of this situation is that in a very short time , 
the present inequalities between’ minimum flat rate and metered 

7 consumers will disappear because there will be no flat rate con- 
| sumers. The point to be settled, then, is the reasonableness of 

a minimum meter charge of 75 cts. per month. 

| Consumer Costs. 

To test this minimum charge, a schedule of consumer costs | 
per metered consumer must be prepared. The principal ele- 
ments that will enter into these consumer costs are interest, de- 

preciation, and taxes on the investments in services and meters, 

maintenance of meters, maintenance of. services, collection ex- 

penses, and a certain proportion of general expenses. 

_ Investment in Meters. . : , 

. The total investment in meters up to June 30, 1912, as shown 

by the annual report, was $1,392.36. For the forty-eight meters 

Installed up to that time, then, the average cost per meter was 

about $29.00. This, on the face of it, is a very high investment 

| and requires further explanation. The meters themselves, being 

with but one exception 34” size, probably cost the company 
not more than $12.00 a piece, net. Then, in addition to the 

meters, the company must in many instances set the meters in 

boxes, ‘This is necessary for two reasons,—first, because fre-
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quently customers have no cellars, and second, because of the 

extreme cold weather. It was stated by the company’s secre- 

tary, A. Maier, at the hearing, ‘‘Conditions are unfavorable on 

account of the extreme climate up there.”’ 
Necessarily the use of meter boxes involves additional ex- 

pense to. the company. From an examination of costs of in- 

stalling meters in boxes in various water plants in the country, 

we have concluded that an additional cost of about $12.00 per 

meter may properly be allowed for meter boxes. There will 

also be some expense for the labor of installation. These es- 

timates may not be entirely correct, but there can be no doubt 

that the company does have to meet abnormal expenses in in- | 

| stalling meters. oO : 

_ This is an element to be taken into consideration. The fact 

that the use of meter boxes adds materially to the cost of meter 

installation is recognized in Kerwin et al. v. City of Darlington, 

1910, 6 W. R. C. R. 26, 40: | | oo 

‘‘ Again, those consumers whose residences have no cellars or 
basements will require frost boxes or vaults to protect. the 
meter, which increases the investment to a point where any re- 
duction or saving due to the use of the meter may be more | | 
than offset by the fixed charges on the investment necessary to 
accomplish a saving in the use of water.”’ 

12 per cent has been assumed as a proper allowance for in- 

terest, depreciation, and taxes on the investment in meters. 

Investment in Services. | 

Up to June 30,.1912, there had been invested $1,163.63 in 

services. Since there is but one consumer to a meter, and since 

| 33.8 per cent of the consumers are metered, only 33.8 per cent, 

or $393.31, of this investment in services is chargeable to me- 

tered consumers. 12 per cent has been computed on the $393.31 

as an allowance for interest, taxes and depreciation on services. 

| Maintenance of Meters. 

| In this connection an examination was made of expenses of 

maintaining meters in class A water utilities in the year 1910. _ 

Although the Mellen plant is in class B, the class A amounts 

| have been used here, since the separation of expenses by class B 

companies is not so reliable. In order to get a fair indication | 

. v. 11—42 |
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of expenses, those companies with less than one hundred meters 

have been eliminated. Taking a weighted average of the re- 

| maining ten companies, gives an average maintenance cost per 

meter per year of 43.6 cts. The arithmetical average for all 

fifteen companies in this year was $1.04. We have taken 50 | 

| ets. per meter per year to be a proper allowance for mainte- 

nance of meters at Mellen. As no maintenance of meters was_ 

reported by the Mellen company, it is presumed that meters 

having been newly installed had not yet required attention. 

| Allowance must be made, however, for expense of succeeding — 

years. SO | a . 

Maintenance of Services. | | 

The company’s report as of June 30, 1912, shows under this. 

| head $27.80 for seven months’ operation. Of this amount $9.40 

(33.8 per cent) is chargeable to metered consumers, since there 

is but one consumer to a service in this case. This amount, 

reduced to expenses per month and then multiplied by twelve, 

a gives an approximate expense per year of $16.20, chargeable 

to metered consumers. | | co 

. Collection Expenses. - 

, So far the company has reported no collection expenses. Nev- | 

ertheless, this is an element that must be considered in figuring 

consumer costs. The collection expenses of the sixteen class B 

water companies reporting in 1910 averaged in mathematical 

average 24 cts. per year per commercial consumer. A weighted 

average gives 20 cts. per year. We have used in our schedule — 

25 cts. per year. | | 

| | General Expenses. 

It is not practicable to apportion general expenses between 

consumer and output costs on the basis of direct expenses on | 
account of the incompleteness of the income account. Conse- 
quently, an analysis was made of general expenses per con- 

sumer for class A and class B water companies in 1910. The 
arithmetical average of nineteen class A companies (omitting 

Milwaukee and La Crosse, both of which were abnormally low) —



IN RE APPL. PEOPLE'S W. LT. & P. CO. 659 

gave $1.89 per year per commerical consumer.t The weighted 

average for all but Milwaukee was $1.63 per year. In a similar 

manner, forty-one class B companies’ reports were examined and 

showed a weighted average of $1.70 per year per consumer. It 

seems fair to accept $1.70 per year for general expenses. Of 

course, not all of this amount would be a consumer expense. In 
the absence of complete data, it is assumed that 20 per cent of 

general expenses, or 34 cts. per year, would be a consumer ex- 

pense. : 

TABLE 5. 

ConsuMER Costs. 
a ° Per year. 

Interest, depreciation and taxes on investment in meters 12% 
on $1,392.36 = $167.08 divided by 48..... ................ $3.48 

- Interest, depreciation and taxes on investment in services 12% 
on $393.31 == $47.20 divided by 48.......... 0. cece eee eee 98 

Maintenance of meters—per meter........ cc ccc ewer eee ee eee 50 
Maintenance of services—$16.20 divided by 48..:............ .34 
Collection EXPENSES 2.2... ccc ce ec eee cee eee eee teeta .25 
General CXPENSES 2... . cece eee ce cee ce eee ee ee eet asec eae 3400 | | 

Total expense per metered consumer per year.......... $5.89 

If the total expenses per year, $5.89, be divided by 12, we © 

arrive at a monthly cost per metered consumer of 49 cts. As | 

sufficient allowance may not have been made in each instance, 

it is only fair to consider the monthly expenses to be at least 50 . 

ets. per month per metered consumer. | 

So far nothing has been said about the water actually used. 

With 50 cts. taken up by fixed charges, there remains 25 cts. 
. to cover the water which may be used by a minimum metered 

consumer. With a minimum charge of 75 cts. per month, a 
minimum consumer, may use as much as 2144 M gallons per 

month, or about 30,000 gallons a year. To allow 25 ects. per — 

month to cover the worth of the water alone seems entirely 

reasonable. , : | 

an PROBABLE EFFECT ON REVENUE. 

Without making a detailed study of consumer records of 

the plant, no very definite statements can be made as to the 
probable effect of a change in minimum rates upon the revenues. 

| *It should be noted that the only statistics available give the number 
of commercial connections rather than the number of commercial con- 
sumers. However, for the purpose of an approximate estimate these 
figures are acceptable. |
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If we assume that one-third of the private metered consumers, _ 
or sixteen consumers, used only the minimum amount, then this 

increase in minimum bill from 50 to 75 ets. would mean an in- 

~ erease in monthly commercial revenues of 16 x 25 cts. or $4.00, 

and of $48.00 per year. Consequently, it is not likely that the in- 

crease in minimum meter charge will have much effect on the 

total revenues. Even though the raise may affect a considerable 

portion of residence users, still, in view of the high fixed charges _ 

per consumer, such increase is justifiable. a | 

The revenues from flat rates for the seven months ending 

June 30, 1912, were $1,017.87, or about $145 per month. Bar- 

ring some extra revenue which will come from hose sprinkling, - 

baths, ete., the greater part of this revenue must necessarily have 

come from those customers paying the minimum flat rate of 

$1.00 per month. Now, if this flat rate is reduced to 75 cts., 

there will be a decrease in revenue of about one-fourth, or of 

about $432.00 per year. However, this would be the effect only 

| if the flat rate consumers were left unchanged. In view of 

the fact that the company is rapidly installing meters, and 

that the flat rate consumers will practically disappear by the 

end of another year, the estimated drop in revenue by lowering 

the flat rate will be offset by the substitution of metered for 

flat rate service. | | 

| Rave or RETURN. © 

The plant value as of June 30, 1912, per company’s balance | 

| sheet, was $43,378.22. The net income of $2,472.88 available 

for depreciation and interest constituted a return of 5.7 per 

cent on this investment. From this it is seen that the company 

has not been earning an undue revenue. — 

ORDER OF THE COMMISSION. 

| In view of these considerations it appears that a minimum 

meter charge of 75 cts. per month and a minimum flat rate of 

75 ets. are both reasonable and just, and 

Tire APPLICANT in this ease, the People’s Water, Light and 

Power Company of Mellen, Wis., Is AUTHORIZED to substitute 

a minimum meter rate of 75 cts. per month and a minimum flat 

rate of 75 cts. for the present prevailing minimum rates of 50 

ets. and $1.00, respectively.
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CIVIC LEAGUE Et AL. 

"VS. 

- BEAVER DAM WATER COMPANY. | 

Submitted Nov. 24, 1911. Decided Nov. 9, 1912. 

Complaint was made that the Beaver Dam W. Co., Beaver Dam, Wis., 

does not furnish water pressure adequate for fire protection, , 

refuses to install meters or give meter rates, and charges rates " 

that are excessive and discriminatory. 

A valuation of the physical property of the utility was made as of date 

June 30, 1911. This valuation fixed the cost new of the prop- 

erty at $118,060, and the value in existing condition at $108,409. 

By adding to this valuation the additions for the succeeding 

year, the valuation as of June 30, 1912, was determined as 

$118,210 cost new and $108,559 present value. For the purpose 

of finally fixing a schedule of rates the valuation was increased 

by the addition of the estimated cost of improvements neces- 

sary for adequate service. The final valuation was, cost new 

$137,892.42, and value in existing condition $130,703.00. 

A fire test was made and it is evident that extensive improvements in 

the plant are necessary. A serious fire of long duration oc- 

curring simultaneously with heavy domestic use would ex- 

haust the water supply within a comparatively short time. In 

certain sections hydrants are not as conveniently placed as 

might reasonably be desired. | : 

Held: The present service is inadequate and it is ordered that the util- 

ity make improvements in its plant and equipment as outlined 

by the Commission, so that it will be in a position to furnish 

'  gdequate fire protection. Six months is deemed sufficient time 

to comply with this portion of the order. 

Domestic and industrial service is now unmetered. 

Held: The installation of meters is regarded as a necessary improve- 

ment. All service, public and private, with the exception of 

hydrants, are to be metered. One year is considered sufficient 

time for the installation of meters. | 

In determining the reasonableness of the rates the value of the physical 

property and the expenses of the utility were apportioned as 

between fire and general service. 

Held: Improvements ordered in the service necessitate a readjustment | 

in the rates and the respondent is ordered to put in effect the 

schedule approved by the Commission. The higher rate for 

fire protection is to take effect when improvements affecting - 

the fire service are made. Service for sprinkling and construc- 

tion purposcs may be justly sold at a rather low rate, as its ef- 

fect upon expenses is slight. Present rates for such services 

are reasonable. Meter rates are to take effect immediately 

upon the installation of meters and all bills are to be rendered 

quarterly. The discriminations which have been practiced 

are ordered discontinued and the schedule of rates as finally 

fixed by this decision to be strictly adhered to. The rates 

and regulations as ordered are tentative, and revisions of the 

. order may be made as experience shows necessary.
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Complaint in this matter was filed with the Commission on _ 

June 9,1911. It shows that the Beaver Dam Water Company is 

a public utility engaged in the furnishing of water for fire pro- 

_ tection and domestic purposes at Beaver Dam. Matters com- | 

plained of are as follows: 

1. Water pressure is inadequate for fire protection. 

2. The company refuses to install meters or to give meter ~ 

rates. | 

| 3. The rates are excessive and discriminatory. Oo 
Hearing was held at Madison on Nov. 24, 1911. Appearances 

were as follows: For the Civic League: W. ZL. Jones, sec’y. of — 

Civic League; I’. J. Mirlach, mayor of Beaver Dam; J. C. Healy, 

 eity attorney of Beaver Dam. For the Beaver Dam Water 

Co.: EH. L. Street, general manager; I’. N. Hetrick, manager. 

Careful study has been made of the testimony presented and 

all portions of it have been carefully considered, insofar as 

| they have a bearing upon the ease. | 

VALUATION. | 

A valuation of the physical property of the utility was made’ 

by the Commission as of June 30, 1911. This valuation fixed 

the cost new of the property at $118,060 and the value in exist- 

ing condition at $108,409. Objections to the valuation were rel- 

atively unimportant. On behalf of the utility some question was 

raised as to the justice of excluding from the valuation paving 
which had not been paid for by the utility. This matter has 
been passed upon in former decisions and no discussion of it is 

| necessary at this time. Other matters in question have been 

reviewed by the engineering staff of the Commission, but no 

| changes have been made in the valuation as presented at the 

hearing. During the year ended June 30, 1912, there was added 

- to the physical plant of the utility, according to the report filed 

- for that period, property costing $149.60, so that the cost new 

of the property is $118,210. Adding the property put in dur- © 

ing the year to the value in existing condition at the beginning 

of the year, gives a value in present condition of $108,559. De- 
preciation during the year 1911-1912 makes the actual pres- 
ent value slightly less than this amount, but for practical pur- 

poses this may be considered the present value of the property. 

With regard to non-physical elements. affecting the valuation 

of the property the information available is unfortunately insuf-
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ficient for use as a basis for very definite conclusions. The orig- 
inal ordinance relating to the construction of the water works 

appears to have been passed on Jan. 8, 1887. On Jan. 10, 1888, » . 

another ordinance was passed, in which the date for the comple- 

tion of the water works system was fixed as Sep. 1, 1888. 

The testimony indicates that the plant was built as a specula- 

tive venture and that it was far from a financial success during 

the first year of its operation. No records of actual operating | 

conditions during these years have been available, but from the 

testimony it appears that bondholders were finally obliged to : | 

take over. the property. Representatives of the utility admit 

that they have no means of determining the extent of the devel- | | 

opmental costs or of the other losses during the period preceding 

the foreclosure, but for purposes of estimating the going value of 

the property they have included these losses at $10,000. = | 

An estimate of going value has been submitted on behalf of : 

the utility, based upon the years from 1900 to 1910, inclusive. 

In making up this estimate the utility assumed a value of 

- $110,000 for the beginning of the year 1900, and that additions | 

amounting to $1,000 per year had been made to the property for 

each year since that time. Depreciation was included in the | 

company’s calculations of going value at $500 per year, which is 

a conservative amount. It is not entirely clear whether or not . 

operating expenses have been kept separate from construction 

expenses during all of this period, but apparently this has been | 

handled correctly. 

An allowance has been made by the utility of from $2,400 to 

$2500 per year for administration expenses, i. e.: expenses of 

general officers, exclusive of all local employes including the : | 

- manager. This amount seems unnecessarily high. 

With regard to the number of consumers supplied no records 

- _ are available prior to the year 1900. In’1900 there were 909 | 

consumers, or one for 10 inhabitants. In 1910 there were 1,058 

consumers, or one for 6.4 inhabitants. Population during this 

period increased from 5,128 to 6,758. The development of the | 

business during these years appears to have been a steady one. 

Whatever the reasons may have been, the business was not well 

developed by 1900, although at the present time a high degree of 

saturation has been reached. In view of the situation as here 

explained, the lack of records relating to the earlier years of the 

business, the apparently speculative nature of the investment,
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and the slight degree of development reached by 1900, it is not 

practicable to make any reliable estimate of going value for the 

utility. All that can be done in this direction is to determine 

the extent of the losses since 1900. Using the figures presented 

) by the utility, except that administrative expenses are reduced 

to $1,000 per year, and making the same assumption with regard 

to physical value we obtain the following results: | 

Year | cross receipts Total operating} Physical valuelRate ot return. 
| *PO! expenses assumed | Percent 

1900 cccccceveeseeeel 811,607 $6, 055 $110, 000 5.5 

Oe LI) ae 6° 387 112: 000 sa 
1903. losses vvecee eee! 12,768 7,199 113, 000 4.9 

TOSI) BUSS TOT 115,000 10 
| OTL 1ala7 Sr uB 117,000 50 

1000 LLIEE) 1608 11304 119°000 4 
IMO... eee seeseees| 17,910 10,761 120, 000 | 5.9 

According to this table the utility has been able to earn a 

return of about 5 per cent on the value of its property after, 

making adequate provision for depreciation and for administra- 

tive expenses. Earnings have not been large enough to yield a 

| . profit. re peels | | 

The most recent report of the utility on file shows the totai 

. bonded indebtedness to be $132,750, of which $57,000 is in the 

form of 4 per cent bonds and the remainder draws interest at 9 

per cent. The total amount of interest on bonds would be | 

. $6,067.50, or the equivalent of 5.3 per cent on a value of $115,000, 

the average value assumed by the utility for the period in ques- 

tion. From what has been presented it seems that the earnings 

of the utility have been somewhat less than sufficient to meet all 

expenses of operation and make adequate provision for interest | 

and depreciation. The exact extent of the non-physical element 

which should be included in the valuation of the property be- 

cause of this condition, however, cannot be stated and the final 

determination of value for purposes of rate making, in this case, | 

will necessarily be partly a matter of estimate. | 

There is no information available as to the price at which 

: the original bonds of the utility were sold. It seems, however, 

that these bonds were never redeemed at their face value, as the 
mortgage was foreclosed and the property taken over by the 

| bondholders. a :
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: Bonds outstanding at present are in excess of the physical 
value of the plant, and of these $60,750 are in the form of 

| income bonds. Statements filed by the utility show that the | 

_ consolidated mortgage 4 per cent bonds amounting to $47,000 | 

and the $60,750. of income bonds were given to the holders of 

the securities of the old company -and represent, as nearly as 

7 can be estimated, the par value of their investment in the prop- 

erty. The $15,000 of first mortgage bonds were issued at the 

time of the reorganization to obtain money for construction work. 
All of the information relating to bond discounts is so indefi- 

nite and so much a matter of guess work that no conelusions can 

be drawn as to the amount which should be allowed for this, | 

purpose. As far as available information goes, however, it ap- 

| pears that substantial justice will be done to all parties inter-; 

ested if the utility is permitted to earn a reasonable return 

upon an amount equivalent to the cost of reproduction of the 

, property. | 

: APPORTIONMENT OF PROPERTY. | 

| An apportionment of the physical property of the utility, as 

between fire service and all other service, has been made follow- 

ing lines established in former cases. Following is a table show- | 

ing the results of this apportionment : | 

| APPORTIONMENT OF PROPERTY BETWEEN FIRE SERVICE AND DOMES- | 
| TIC AND INDUSTRIAL SERVICE. _ 

| Domestic and | industrial, | ire service. Total. 

Classification. | —— oo 
, Cost Present | Cost |Present|} Cost | Present 

oS new. | value. | new. | value. new. | value. 

, on ——--—. | +-— = a ——| fe 

A. Land ...... cece eee c cece eeee ees $217 $217 3118 $118! $335 $335 
B. Transmission and distribu- 

| GION oo... eee eeeeeeeseeeseees | 29,103) 28,575]] 54,037] 53,024|] 83,140] 81,599 
C. Buildings and miscellaneous | 

StrUCtULeS ..........0eee eee | 18,075 10, 448] 3,834) 2,423); 16,909] 12,871 
D. Plant equipment............. 1,849 666 2, 660 O41) 4,509) - 1,607 
EK. General equipment........... 135 . 85 "135 86! 270 171 
BF. Paving... cece cece eee eee fecere cece fee ec ence | [ec eteee ee fee eeeeeen[feeneenenefeeeeree es 

Total.........eeeeveeesse-- | 844.379) $39,901!) $60,781] $56.592[| $105, 163] $95,583 
G. Add 12% (see note below)....| 5,325, 4, 799/| 7,295] 6,791]! = 12.620) -11,590 

Total.......cccscseeeeeeeee | $49,704] $44,790]! $68,079 $83,383)] $117,783] $ 08, 173 
Hi. Material and supplies........ | 154 154 68 68 222 222 

Total......ces.sceeeeee eee | $49,858] $44,944]| $68,147, $63,451] $118,005] $108, 395 
J, NOM-Operating........ cc cece [eee e cece lee cece reef fer ee enc er forsee ereellereveccuclereesecey , 

| 7 Total... .cccceceeceeceeeees $49,858) $44,044 $68, 147| $63, 451 i808 $108, 395 

Nore:—Addition of 12% to cover engineering, superintendence, interest during 
. construction, contingencies, etc.
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With the addition of the property added during the past year, | 

| - amounting to $150, the apportionment is as follows: | 

Cost Present 
new -value 

OE 6 (0. $68, 245 $63,549 
Other Liens cee eee bees ents sett ects etee eet enetnnetreneg ines 49,910 44,996 

, OPERATING EXPENSES AND REVENUES. 

An examination of the records of the utility was made by 

representatives of the Commission. Part of the records are 

kept at Beaver Dam and part at the general offices in New 

York. The inspection first covered such records as are kept at 

Beaver Dam and later supplementary records were submitted 

from the New York offices. With the exception of an error in 
reporting the earnings from street sprinkling for one year, and | 

an apparent discrepancy of some forty dollars in operating ex- 

penses, the reports which have been filed by the utility appear 

to correctly represent the condition of the business. Following ~ 

is a table showing revenues and expenses for the past three 

years: 

OT a ae 1 

- 1910: 1911 | 1912 

OPERATING REVENUES: | : | 
Commercial Sales...........c 00s cone ecee cece cece} $10,036 98 §— $11,862 08 | $11,459 00 
Hydrant rentals... ........ cece ee cece e ee cece neee 6,353 60 | 6,581 33 6,939 69 
Street. sprinkling (revised).......... 0... 0.ee eee: 212 50 - 262 50 | 275 00 
MiscellaneOus........ cc cece cece e eee cee ence eeeees 206 78 61 00 | 158 90 
Industrial sales. ...... cc. cece cee eee cece eee cee facet n ee eeenee lente ceee cerca! 734 41 

| | Total...cceeccccccessceeseeeceecetesscseceees| $16,809 86 "$18,708 91 | ~ $19,567 00 
| ! | 

_ OPERATING EXPENSES: , : 

. Pumping _ ! 
Operating labor...,.........2e cee cece eee eee $5HN 00 $337 SR $659 00- 
Steam wenerated ....... .--e eee pees eee seer eee | 3,759 24 8.96479 | 4,221 71 
Pump sta. SUD. & OXD.. fee eee cece cece eee 250 42 B88 24 233 21 
Maint. pump, sta. CQUIP............cee cence eee] ccc ccecee cons 698 99)... eee cease 
Maint. source Of SUPDIY....... cece cere eee e eee o31 Ot a 

Distribution 
Supplies and ExDenSeS...........0, eee eee eens OS 
Maint. Of mainS.... 2... cee cece cece cee cece eee ees e ec eee cece | tees ee cece cena! 304 O01 

General . 
| Salaries. .....0. 0 ccecececceeseeeceeerscccseese| 1,786 83 2,030 00 2,343 75 

Supplies & EXDENSES........ cece cee cece ween nes 200 00 oo ee cece ee eee] eee cece eer ens 
MiscelleneOus..... 02. ccc cee eee cece tees teen eeee| tense ceca eens 1,223 68 2,124 26 

oo . Total Of above........ cee ee ccc eee eee $3,065 86 $3 945 28 | $9,891 94 
PAXOS cece eee etec setts eeet eect eeeerece| 1,859 11 2,017 93 2,205 84 

| Votal.ccccceegccsseeeecieeeesesseecesees] SORE 87 | 810,089 85° [BROT TS
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Although there seems to be no reason to question the accuracy 
_ of the reports of the utility, as far as the total of operating ex-— 

. -penses is concerned, it is true that expenses have not been prop- 
erly distributed among the various expense groupings in accord- 
ance with the uniform classification of accounts prescribed by 
the Commission. As a result it iy difficult to effect a comparison | 
of detailed expenses of operation between different years of 
operation. As expenses are reported, there are certain classes, 
such as distribution expenses, which vary so greatly from year 
to year that it is impossible to settle upon one year as represent- 
ative of the normal condition. The same is true of the mainte- _ 
nance items in the cost of pumping. In order to arrive at a 
normal amount for operating expenses upon which to base a 
schedule of rates, it will probably be best to use an average of 
such items for the entire three year period. 

General expenses have increased very much during the period : 
_ under consideration. These have not been properly itemized, and 

as a result it is difficult to apply any test of reasonableness to 
the expenses of a particular year. Undistributed expenses have 

| apparently been listed as miscellaneous general expenses. An 
average of the general expenses as reported for the three years 

‘may be taken as a normal amount for general and undistributed 
expenses. For 1910 the amount of general expenses is rather 
low; for 1912 it is unusually high, but it is believed that an 

| average of the reported general expenses will be fair. . 
With changes and adjustments as outlined above it seems 

that the expenses to be taken into consideration in connection . 
with a rate case are substantially as follows: 

Pumping ns 
Operating labor ........... ccc cee eee e eee $660. 00 . 
Steam generated .............cc cece c eee. 4,221.71 

' Pump sta. sup. and OXD. cece ce cee we ee ee ee BQk, AY | 
Maint. pump. sta. equip................... 233.00 
Maint. source of supply................... 193.67 

Total PUMPING ..... ce. cee ee ee eee $5, 546, 59 
Distribution 

Supplies and expenses.................... $307.79 OO Maint. of mains ....................00.. 101. 34 | 

| Total distribution ...............0.... ccc eeu 409.13 
Total general Se eee ee ee eee eee ee eee ee eee tence 3, 236. 84 
Total taxeS 0.0... cece ccc cece cece nuecceence, 2, 205. 84 

Total operating OXPENSES.. 2... cece eee eeseee $11,398.40
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The apportionment of expenses as between output and capac- 

ity is rendered difficult because of the fact that they have not 

been properly distrikuted among the various accounts in the 

reports of the utility. An apportionment has been made, how- 

ever, as a result of such analysis of operating expenses as has — 

been possible, which is sufficient for the purposes of this case. 

As a result of this apportionment we find that the capacity ex- 

| penses form an unusually small part, 37.4 per cent, of the total, 

while output expenses constitute 62.6 per cent. The total of 

capacity expenses amounts to $3,434.31, and of output to 

$5,758.25. This does not include taxes, interest, or depreciation. 

The relatively small part which capacity expenses fill 1s | 

largely accounted for by conditions surrounding the operation 

of the steam plant. It appears to be the custom to keep fire 

under only one boiler, so that there is relatively little in the way - 

. of standby expenses for fuel, labor, or maintenance. Also, there 

are certain classes of fixed expenses which are usually found in 

the case of water utilities, such as expenses incurred in connec- 

tion with the use of meters, the maintenance of services, and 

certain commercial expenses, which are either non-existent or 

very small in this case. As far as an apportionment can be made | 

from such a distribution of expenses among the various accounts. 

as the company has made in its reports, the figures shown above 

are fairly representative of the results. | 

: | - SERVICE. 

The complaint in this case alleges that the fire protection fur 

nished by the applicant is insufficient. Testimony to substan- 

tiate this portion of the complaint was introduced at the hearing 

and front this testimony it seems clear that fire protection has 

not been adequate. This necessitated a fire test by members of 

the Commission’s staff, but, owing to the difficulties involved in 

making such a test during the winter months, it was found neces- 

sary to postpone this part of the work for several months. When 

weather did permit of a test being made, the pressure of engin- 

eering work to be handled by the staff was so great that no test 

could be made until about the middle of July. Because of the 

importance of the service matters investigated it is thought best 

to reproduce here the greater part of the engineer's report 

upon the fire test, and it follows here:
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| Engineer’s Report. 

‘“The test which was requested in the petition filed by the 
Civie League of Beaver Dam and ordered by the Commission 
was made by members of the staff in codperation with the water 
company and eity authorities on Friday and Saturday, July 12 
and 13, 1912. 

‘‘F'rom two to four fire streams were drawn from the system 
| in each of five separate localities, as follows: 

‘‘1, Spring street at intersections of Main street and De Clark 
street, or opposite the stove works. (1, 2, 3, and 4 streams, 

| from two hydrants. ) | 
‘*?. Vita street at intersections of Park ave. and E. Maple 

street. (1, 2 and 3 streams from two hydrants. ) 
‘3. Front and Center streets. (1, 2, 3 and 4 streams from | 

three hydrants. ) | | 
‘‘4, South Center street, 600 block, opposite Malleable Iron 

Works. (1 and 2 streams from one hydrant.) 
‘5, Madison street at intersections of Greenwich street and 

Wall street. (1 and 2 streams from two hydrants on same 4 
inch main, which is supplied from both ends.) : 

‘‘In the case of each test one or more of the Commission’s 
pressure recording gauges were connected to the hydrants in 

' use and another of the gauges recorded the pressure at the 
pumping station, where one member of the staff was stationed | 
to observe and record the state of the water supply, steam pres- 

| ' sure, speed of pumps, ete. . 
‘‘The city is not on perfectly flat or level ground, and there- 

fore some of the difference between the water pressure observed 
at the plant and that at any hydrant would be due to a differ- 
ence of elevation of the gauges, but probably in no case would 
that part of the difference amount to more than about 15 
pounds, one pound corresponding to 2.31 feet, or one foot cor- 
responding to 0.434 pounds. The relative elevations of the 
various gauges were not determined. : 
The following table gives the principal facts in reference to 

each of the tests in the five localities, the numbers of these lo- 
ealities appearing in the left hand column, and corresponding 

| to the numbers given to the locations hereinbefore described:
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I 

. _ No. of | . a 
Lo- streams Approx, Simul- Est. Effective | Character 
ca—- |running one| press. at taneous discharge height of of build- 
tion | time each | pumping press. at | of streams | streams, ing in this 
No, through sta. hydrant jin gals.min. approx. locality. 

100’ of hose | 

1. | 80 | 54 194 67 See note 
2 v7 | 4] 340 DD below (1). 
3 84 | 34-35 465 47 
4 7D 27-28 D585 37 . 

2 1 80-85 - 48-52 190 65 See note 
2 78 4244 348 57 below (2). 
3 71-72 33 456 45 

3! id 71 49 179 62 See note 
2 12 46-48 350 60 below (3). 
3 70 43-45 516 a7 | 

(standpipe) 

4 1 | 7 | 68 211 73 See note 
2 : 79 5d 380 | 67 below(4). 

5 1 | 75-81 42..47 165-175 55-60 See note 
2 | 64 32 286 43 below (5). 

(1) One story brick factory building covering large area and reported to be protected 
by automatic sprinkler system. Small medium, frame residences of mod- 

erate cost, with good spaces between. Heights 114-214 stories. | 
(2) All good to first class residences, medium to large, not elosely built. Height 2 and 

3 stories. 
(3) Center of retail business district. Compactly built brick and frame buildings, . 

generally two stories high—few have three stories. O . 
“‘(4) Small frame residences fairly well separated, also some low brick buildings of large 

areas, being the Malleable Iron Works, located several hundred feet from 
hydrant used in this test. ; 

“(5) Small frame residences and stores; brick building of two extra deep stories (equiv- 
alent in height to about three average stories) occupied by a brewery. Three 
or four blocks on this street are served by 4” main supplied from both ends. |. 

| ““Water Supply. This consists of three 6” drilled wells rang- | 
| ing in depth from 308 to 504 feet, which flow into two circular | 

| reservoirs, one 50 and one 20 feet in diameter. It is not known 
that any tests have been made to determine the yield of the 
wells. The tendency toward an increased, flow from the wells, 
produced by the lowering of the water level in the reservoirs’ | 
or the head against which the flow takes place, will be offset . 
and neutralized at some point by the increased resistance to 
flow in the well casing. | | 

‘‘During the first test the reservoir supply (large reservoir | 
only) was lowered about 1334” in one hour and eight minutes, 

, leaving a water depth of about 3.6 feet over the lower end of 

the suction pipe. 
‘‘During the second and third tests, between 2:00 and 3:35 

p. m., the supply in the large reservoir was lowered about 

195%”, leaving a water depth of about 1.7 feet over the lower 
| end of the suction pipe. 

1 During test No. 8 the Jead packing was blown from a pipe-joint in the pumping 
station, necessitating the stopping of the pump and the postponement of the remaining 
tests until the following day, after the joint was repacked. ;
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On Saturday morning, between 8:30 and 10:15, the same 
supply was lowered about 2314”, leaving about 2.6 feet of 
water within reach of the pumps. | 7 | 

‘The small reservoir was not drawn upon during the tests 
herein referred to, but its capacity is not great. With ten feet 
depth of water in this reservoir over the bottom of the suction 
pipe it would furnish 1000 gallons per minute (or the rated , 
eapacity of one pump) for about 25 minutes. 

‘It therefore appears that a serious fire of long duration, 
occurring simultaneously with heavy domestic use of water, is 
likely to exhaust the water supply within a comparatively 
short time. | 

‘“Distribution System. At the time the valuation of the 
property (August 1911) was made, the cast iron pipe lines on 
which hydrants were located aggregated 81,099 lin. ft. of 4-inch 
and larger sizes, of which only 7,722 lin. ft., or 9.54 per cent, 
was 4-inch pipe. | 

‘The system includes 1.3 miles of 12” line, which conveys 
the water from the pumps to near the center of the city, the 
creater portion of this line lying in an almost wholly unsettled 

| district. | 
“he delivery of water through this 6,860 feet of 12” pipe 

| at a rate equivalent to the rated capacity of one of the two 
pumps will involve a loss of pressure from friction in the line | 
amounting to a little over 10 pounds per square inch. The 

| pressure loss from friction in the same when both pumps are | 
| discharging through it at their combined rated capacities (one > 

and one-half million gallons daily, each) will be 31 pounds or 
| more per square inch, exclusive of that due to turns, and per- 

haps as much as 15 pounds or more due to difference of eleva- 
tion. The pressure against which the pumps operate in case of : 
fire should be considerably higher than that during the record 
tests, especially when the demand is relatively large, requiring 

- more than the rated capacity of one pump, or more than 1,000 
gallons per minute. _ 

‘With the exception of the fifth test,—on Madison street, 
served by a 4” pipe,—it is felt that the recent tests showed 
fairly satisfactory service so far as the carrying capacity of the 
mains was concerned, considering the probable requirements of 

the fire department in case of fires in these localities. 

‘The fire department carries six nozzles and about 2,700 feet 

* of 214” hose which is an average of 450 feet for each of six 

leads. Except in case of a bad fire in the retail business dis- 

trict or the occurrence of a general conflagration, it does not 

appear probable that six strong streams would be required at _ 

| one time. The city has no steam fire engines and relies en- 

tirely upon the water works for pressure as well as water sup- 

ply, | :
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‘The spacing of hydrants is good along the principal busi- 
ness street but in some other sections hydrants are not 
aS convenient as might reasonably be desired. The staff’s val- 
uation of August 1911 shows 146 hydrants on 81,099 lin. ft. of 

. mains 4” and larger, averaging one for each 555 feet. of mains. | 
‘Where the nearest hydrants are at long distances from a 

| fire and the water is carried through long single lines of 214” | 
hose, as is the practice in Beaver Dam, there is a large loss of | 
pressure in the hose, which can be greatly reduced by using | 
siamesed lines. The loss in 214” siamesed lines is only 27 to 
28 per cent of that in single lines for the transmission of any 
quantity of water from the hydrant to the nozzle. The fire 
department as yet has no siamese connections. : | | 

‘‘The city has no fire alarm system’ other than the telephone - 
| company’s service and the bell in the city hall tower. During 

the night of Friday, the 12th of July, an electrical storm crip- 
pled the telephone service and prevented communication of the 
fire alarm to the pumping station, and resulted in a failure to 
get fire pressure. It is not unlikely that other circumstances 
may aiso cause serious delays to telephone transmission of a 
fire alarm. . | | 

‘‘The fire department organization is what is called the 
‘volunteer’ force, the men being engaged in other occupa- 
tions when not serving at a fire. This doubtless results in more 
delay in reaching and killing a fire than if at least a part of 

- the force were regularly stationed in the department headquar- 
ters, ready to leave with the hose wagon at a moment’s notice. 
“Pumping Station. Only one of the two pumps was oper- 

| ated during the tests and it appears that only one can be oper- | 
ated at a time under service conditions, owing to the lack of 
sufficient boiler capacity.’’ | 

The following is quoted from the report from the member of 

the staff who was stationed at the pumping station during the 

tests: | 

‘The writer was stationed at the pumping station during 
these tests and took observations at short intervals of the boiler 
pressures, speed of the pumps, water level in well and the gen- 
eral conditions of the equipment. | | 

‘A careful study of the station equipment and some ecalecu- ° 
lations made since have convinced the writer that the boiler 

capacity is very much below requirements. There are 2 boilers 
in the plant each 56” diameter by 16 ft. long with 62 314” 
flues. These are rated at about 70 to 75 h. p. each and have a | 
heating surface of approximately 850 square feet each. At max- 
imum economy, 3 lbs. of water can be evaporated per hour for
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each square foot of heating surface, or 2,550 Ibs. of water can 

be evaporated per hour by each boiler. 

‘““lMhere are 2 Worthington pumps in the station; one an 

1814” x 12” x 10” simple horiz. plunger and ring type and the | 

other one the same except that it has a 12° high pressure eylinder 

added. These pumps are rated at 1% million gallons per 24 ' 

hours each. . 

“Assuming that the steam in the cylinder 1s at 70 Ibs. : 

pressure and that admission takes place during the complete 

‘stroke, it is found that it takes 5,240 Ibs. of steam to run the 

simple pump one hour at 70 strokes per minute, which was about 

the average number of strokes made during the tests, steam 

| weighing about .2 lbs. per cu. ft. at 7 O lbs. pressure. 

“Tt therefore takes the full capacity of the two boilers to 

| furnish steam for one pump. ‘There should be enough. boiler 

capacity to run the two pumps at the same time in case of emer- 

gency. The pumps seem to be of ample capacity if they were in 

good operating condition. | 

| “The following formula, taken from Kent’s handbook, gives 

a water pressure of 117 lbs. per sq. in. instead of the 70 lbs. to— 

80 Ibs. actually obtained. 
| 

_ HAP 

. p= a , . 

‘Where p = resistance against water cyls. E = efficiency of 

pump. A = area of steam cyl., a = area of water cyl. .and. 

P = pressure of steam, or ; | 

.7 x 268.8 x 70 | : 

>= —T37 = approx. 117 | 

‘As the greatest pressure obtained during any of the tests was 

about 85 lbs., it shows that there were excessive losses at the 7 

pumps due to leakage and slip. : 

“The compound pump was only operated for a few minutes 

during the test. The engineer in charge stated that it was in 

such condition that it would not carry a fire pressure at. all.’’ 

As a result of the fire test described above it became evident 

that extensive improvements were necssary in the plant of the 

utility, and the company was asked to submit any plans which. 

were being considered for such improvements. The Commission’s 

engineering staff has made a careful study of the situation, with 

reference both to the needs of the service and the improvements 

proposed by the water company, and has submitted a report out- | 

| lining the extent and nature of improvements necessary and the 

v. 11—43 |
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estimated cost of such improvements, from which we quote the 
following : | . | 

‘“The improvements needed or contemplated are as follows: 
| i. Replacement of both boilers with larger ones. 

2. Replacement of one pumping engine with larger one. 
"3. Replacement of steam piping. , 

, “4, Replacement of 12” with 14” suction piping. | 
‘d. Replacement of feed water heater and boiler feed 

pump. 
“6. Replacement of some.4” mains with 8”. | 

| ‘7, General installation of meters. 
‘‘The estimated costs of the new items enumerated above, and 

. the values of displaced equipment as taken from the staft’s 
report on valuation of the physical property are shown below: 

Valuation of property 
| | Estimated displaced. AR Ao 

cost of new (7D . 

| Installation, New | Present SO 
: 3 | value. | 

7 | ! (A) (BY | (C) (D) (BE) 

Da veeeeeccecseceeee! $2,990 $1,860 | $525 $1. 130 $2,465 - 
Oo QI: 5,500 960 417 4,540 5,083 

Bivcecccseveccnecune, 800 959 | 87 541 713 
hee ve reve ece eee ee 417 337 329 80 8s 
Decceccccceccevcceee: 323 il ! 29 212 294 

Goeeeceececeesereeee! 2, 400 1281 | 1.259 | 4,119 1,141 
Tee eee 10,000 feveveeteeeeeee|eeeceeteereeee| 10,000 10, 000 

$22,430 es $17,622 La 

‘“There appears to be more uncertainty about the cost of a 
general installation of meters than about any of the other items. 
This is due to the variation in prices of different makes and to 
the various methods of setting or installing the meters in service 
pipes. The total cost of meters installed will also depend upon 
the percentage of the total number of consumers to be supplied 
with meters, and upon other conditions impossible to determine 
in advance. ,It will not be surprising to see the actual cost of 
meters vary 25°% either way from the above estimate. - 

‘“‘Item No. 6 in the above tables is one not yet understood to 
have been definitely determined upon by the company. It is, 
however, understood that the company realizes the existence of 
a deficiency in capacity of mains leading to and serving the : 

| southwestern part of the city where a fire stream test was re- _ 
cently made with unsatisfactory results. In view of the fact 
that the cross connection on Chatham street, between South Cen- 
ter and Madison streets is but 4” pipe it appears that the 4”
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line on Madison street north of Chatham should be replaced with SO 

8’, especially if there is any indication of a material growth of 

the city in that direction.’’ 

| A careful consideration of the condition prevailing in Beaver 

Dam has led us to conclude that the schedule of rates finally . | 

fixed in this case should be made with reference to conditions 

as they will be when the improvements and additiqns are made. 

From the table shown above it will be seen that the property to 7 

be displaced has a cost of reproduction of $4,508 and a present 

value of $2,646. When the changes are made, therefore, the 

~ eost new and present value of the total property will be in- 

| creased $17,622 and $19,784, respectively, and the respective | 

totals, with the addition of 12 per cent for interest during con- _ 

struction, contingencies, etc., will be $137,892.42 and $130,703.00. 

| Owing to the fact that all meter expenses may best be re- | 

garded as consumer expenses, it may be best to deal with the 

cost of installing meters separately from the rest of the valuation. 

Excluding the cost of meters, including the 12 per cent over- | 

head, the cost new and present value of the property will be | 

| respectively $126,692 and $119,503. With the additions, ex- 

elusive of meters, charged entirely to the fire service the results 

would be as follows: | | 
a . | 

| 
Cost Present 
new. — value. 

| ne “49,910 “is; Sa : 
Oe 

| 

— Brrect or IMPROVEMENTS IN PLant UPON OPERATING EXPENSES. 

‘As stated earlier in this decision, a normal amount for oper- 

_ ating expenses as the plant is run at present, appears to be about 

$11,398.40, including taxes but not including depreciation and 

interest. With the change in operating conditions it is to be 

expected that there will be a number of changes in expenses of 

operation. The nature and extent of these changes, as estimated 

by the company, are stated in a letter filed with the Commission 

on Sept. 18, 1912. The following is quoted from that letter: . | 

‘<7 The wages now paid are abnormally low on account of | . 

the special conditions of the plant. When the new machinery
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: is installed the company expects to pay $40 per month for in- 
creased payroll at the pumping station. 

“2. The installation of meters will make it necessary for the : local manager to have an office clerk and a regular ‘street 
man,’ in addition to his present staff. This- will add $90 per 

. month to the operating expenses. 
‘3. The installation of meters will make it necessary to rent 

a ground floor office and workshop for testing and repairs. This will add about $20 per month to the operating expense ac- 
eount. 

‘‘4, Up to the present time the charge made for office salaries, 
central office expense and administration have been abnormally 
low. We think that an allowance of $2,500 for oftice salaries and 
clerk hire should be allowed and $1,200 for central office expense 
and administration. This will-make an increase in the operating 
expense amounting to approximately $1,600 per year over and 
above the present charges, ’’ 

There is no question but that the installation of meters will 
_ increase the operating expenses. The amount to be allowed for 
this change will be discussed later in this decision. At this point 
it is essential that we estimate the other changes which will be 
occasioned by the improvement contemplated. These are prac- 
tically all expenses of pumping, as the change in central office 

| expenses, if any, except as occasioned by the introduction of me- 
ters, will not be related to the changes in equipment. 

| Normal expenses of pumping were estimated above at 
$5,546.59, of which $4,221.71 is the cost of steam generation. The 

| cost of steam generation is as reported for the last fiscal year, 
but the total cost of pumping, as estimated, is $426.67 above 

_ the reported expenses for the past year, due to the inclusion 
of certain items of expense which do not appear in the 1912 
report, but which may be expected under normal conditions. — 

The total operating labor cost at the pumping station was 
$1,320.00, and the cost of fuel was $3,261.87. The inspection 
by the Commission’s engineers showed that the present condi- — 

. tions of pumping result in a wasteful use of steam and fuel, and 
it is expected that the installation of new boilers and of new 

| and improved type of pumps will materially reduce the cost of 
_ fuel. Just the extent of this reduction cannot be stated at this 

time, but it will probably be sufficient to offset any increased 
cost of labor at the pumping station. The maintenance 

_ expenses included in the estimate, shown earlier in this decision,
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may be affected somewhat by changed conditions, but they are 

believed to be placed at a high enough figure. | 

General expenses are estimated by the company at $3,700.00 

per year. The Commission’s estimate, shown above, which was . 

used tentatively in making the apportionment of expenses, was 

$3,236.84. | | | 

Comparative methods are of little value in fixing the normal 

amount of general expenses, as there are very few privately 

_ owned water utilities in the state which are comparable with the 

Beaver Dam utility. Leaving out of consideration expenses 

which are entirely due to meters, and considering that no report 

has been made of undistributed, as distinct from general ex- 

pense, the estimate of $3 236.84 does not seem to be far from | 

correct. | 
| 

- This brings us to the consideration of the operating expenses 

which will be engendered by the adoption of a general meter 

system. These are expenses connected with the meter and fittings | 

department, the reading and maintenance of meters, and the 

office work connected with the meter system. The utility’s esti- 

mate places the amount of such expenses at $1,320 per year, 

which apparently does not include supplies connected with the 

meter system. Including these, the total, according to the com- 

| pany’s estimate, would not be far from $1,500 per year. | 

Another method of estimating ‘these expenses is by a compari- 

son of the amounts expended by other utilities in connection 

with the use of meters. The classification of accounts for class . 

7 A water utilities provides for a complete segregation of meter 

expenses. The difficulty connected with the use of the reports of 

| class A utilities for comparative purposes, however, arises from 

the failure of some of these utilities to comply fully with the 

requirements of the classification. Comparative figures, taken ° 

from the 1911 reports of such class A utilities as had between 

400 and 2,000 meters in use, show a total meter expense of from 

$0.04 to $1.57 per meter. Tn some eases meters are read each 

month instead of each quarter, and expenses are increased as a 

result. Consequently the comparative method of determining 

meter expenses is not altogether reliable, but so far as it may be | 

accepted as indicative of actual costs, it indicates that about: : 

£1.00 per meter per year will be required to meet the meter ex- 

| penses in Beaver Dam.
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Consumer Statistics. A record was obtained on Dee. 15, 
1911, of all consumers connected on that date. The following _ 
table shows the number of consumers of each class and the num- 

_ ber and nature of fixtures supplied, with the exception of such 
consumers as were supplied at special rates: 

CONSUMERS SUPPLIED AT REGULAR RATES. 
8S 

SSE_EEEL - | lz | ' ! | 8 4 2 | , po. —  g 22 ola, Z 3 : | 2 a / £| 2 = 3 Class . | ¢ = Be | & ~ | & cs 8} yy LS Kea als] | mhlal . a. 2) 2)8), FEELS) fal | ale s|)4 4 { Sonal > : - N | a an . ~ . © ro) 3 D 

(AZ| & JAR LE FPR Sele |® rn eee Oe) 
Residences... 991! 993/ 4| 55, 127] 113| 627] 69] 6| 3i 56 i Bf...) 8 SUOreS.. ok. 4s lf) 2) arto tah. BJ | Ty 2 ‘ Saloons ..........2.. 29 Blj.e.te..e OF 4) BBE Ad 1} 17; 2 | | Offices wee... eee] BT] BRU} Rt a4 v3 veeefeeee] 2L.b.f af 8 Churches ........... 4 go eselece 24] 8) Ve... doe. secelacesleceslocesleves 
Boarding houses... 2 gens seejeceet Lecce feces] ee feel laces leecelsccclece. heaters... ef 2) BY U6) aI pere pee ee gd Factories ........... 7 ao seeeleeee BF Of... Peete] oh...) oie. 8 Miscellaneous...... 4| Br Aeeeefeeee] BE BP QF Ppp On a2 
— Totaleec.. Tia) 1408) 5 55] 140 152] 745 lg fa “a a 

ee moa 
ee, 

Sa Raiaeieeee ee 

In compiling the above table careful examination wag made | 
of the records in order to determine whether rates are discrim- 
inatory, as charged in the complaint. In the case of six dwell- 
ings it was admitted by the utility that the full scheduled rates 
had not been charged. It appeared from the records that there 
were ‘some other discriminations among residence users, but as 

| the ‘consumer’s ledgers did not show the number of families or 
tenants supplied through each service pipe it has not been prac- 
ticable to determine to just what extent the schedule is violated. 
The actual extent of discriminations is not of so much impor- 
tance, for purposes of this case, as the fact that some discrimi. | 
nations have been practiced. These must be discontinued and the 
schedule of rates as finally fixed by this decision must be strictly 
adhered. to. | 

. There are a number of consumers supplied at special rates, in 
most cases because the present rate schedule fails to provide for 
them. The following table shows the nature, and number, and 
the annual revenue from such consumers :



| CIVIC LEAGUE ET AL. U. BEAVER DAM wW. co. 679 

CONSUMERS SUPPLIED AT SPECIAL RATES. 7 

aS
 

Class. Number.- Annua’ 

SCHOOIS ..ccec cece cece cece tees eee eens eeer cess nest eens 3 . $270 00 

Barber SHODS..... cc cece cee c cece teen eee eeee erences 4 bt 00 

CHUICH .... cece ce ce eee eee eee eee teen eee eeeeeees 1 18 00 

Hotels 0.0.0... cece ce eee eee tee eee cence eens rece ees ‘Band 1 saloon 159 00 . 

Dwellings. .......cccccce scree cece eeer cree eren ees cee 7 oo 89 00—1 free 

- Mfg. establishments..........se eee cece eee ee en eens 10 755 00 

OMCOS... csc cesececscccceccecerenseeerseeeeeeerenee]  L 20 00 
BarnS...ccccccc cece cc cc ec cone eee seeencee ener acenanees A 122 00 

GAPALZE 0. cece ccc wee cee eee een cnet eens ee seers cess 1 10 00 

APIMOLY ..c ccc cee cece e cere cece e en cee etenencrecineres 1 14 00 

TiDVary.. cece cece cece cee cence eee e ere een acer eneeeees 1 . 15 00 

PaStULves.cccc cece cee cece cere eres cess sees esenteeenes 3 10 00—1 free 

TLiQUNGLY. occ cece cece eee coer weer cece ewer nner erce ress 1 36 00 

Printing SHOP.....0 ccc cece eect eee erent eee ene sees: i 15 00 

Photo galleries...... 2... ccce eee ne ee eee e ence nenceres 2 16 00 

Meat market... .....ccsccce cece eee ceee eer eeeceers 1 10 00 

Green NOUSC........ cece cee r cece eee teen tene eee tees I : 10 00 

Bakery... ccc cece cece reer e ee eens ene eeee cere eens eens 1 19 00 

Blacksmith Shop........ 055 cece see e eee e cree cee eeces 1 4 00 

"Pair SrOUNGS........ cece cece cee eee e cece tees ener eees 1 35 00 

Lodge hall.......cccccee cece cece eee eee een tee fees 1’ 18 0U . 

Vol @hecccccccceceecerepitetevsvte teveersseeesp BRO | $1,719 00 . 
| | 

The free list at Beaver Dam includes four schools, four public 

| drinking fountains, and the city hall. Street sprinkling is paid 

for at the rate of $37.50 per month for three wagons. Only a 

small amount of water seems to be used for flushing sewers. 

Besides the consumers mentioned above there were on Dee. 15, 

1911, three meters in use, for which various rates were charged. 

_ The facts concerning these meters were as follows: | 

| 1. 5” meter supplying four apartments. 122,000 gallons 

- used in nine months. 
Rate—35 cts. per 1,000 gallons. 

2. 5” meter supplying Beaver Dam Cement Block Works. 

78,225 gallons used in five months. 

~ Rate—15 ets. per 1,000 gallons. 

| 3. 54” meter supplying Beaver Dam Malleable Iron Co. 

72,260 cubic feet used in ten months. 

| Rate 714 cts. per 100 cubie feet, or 10 cts. per 1,000 ! 

gallons. | 

Because of the imperfect manner in which the consumer’s | 

ledger is kept it is impossible to state the actual number of con- 

sumers supplied, but the records do show the total number of 

service connections on which meters would have to be installed. 

As the report for the fiscal year from June 30, 1911, to June 30, 

1912, has been used to a considerable extent in determining the
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estimated normal operating expenses, it seems fair to use the 
consumer statistics of Dec. 15, 1911, which represent substan- 

. tially the average conditions for that year. According to these 
statistics a total of 1,182 meters would be required. | 

The utility has been unable to furnish any record of the size 
of service connections, so that we have no means of stating ex- 
actly how many meters of each size will be. required. Some 
light may, however, be thrown upon this by an examination of 
the records of other utilities, The following shows the number | 
of meters of each size of two water utilities in the southern part 
of the state, where all consumers are supplied through meters, | 
and where the total number of consumers is nearly the same as 
at Beaver Dam: 

” 2" | 1” | 14" Qn 3" 4" | sr Total. 

A 1.041 | 21 | i1 | 2 nd | | 1 1.082 Bo | 1410 [tg 7 BB feel] 15485 

These show that only a few of the larger sizes of meters will 
probably be installed. If interest, depreciation, and taxes are 
based upon the estimated cost of each size of meter, it is not. 
essential that we know the exact number of each size, although 
that information would aid in estimating the amount of water 
used. | 
Amount of Revenue to be Obtained from Each Class of Serv- 

wce: As stated above, the capacity expenses amount to $3,434.31, 
and output expenses amount to $5,758.25. Capacity expenses © 

| are unusually low, because of the conditions under which the | 
plant has been operating. Some changes will probably occur 
when the improved fire service is installed, but it is doubtful — 
whether the increase of capacity expenses will reach a very large 
amount. Capacity expenses, amounting in all to $3,484.31, have 
been apportioned between fire and general service along lines 
outlined in former decisions. According to this apportionment 

| the fire service should be charged with $1,769.46 of capacity ex- 
penses and the remainder, amounting to $1,664.85, should be 
borne by the general service. . : 

In the last apportionment, shown on an earlier page, of the 
property of the utility, as between the two classes of Service, it
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was assumed that, because all of the contemplated improve- | 

ments except the meters are resulting directly from the defi- 

ciency in the fire protection, all of the improvements should be 

charged to the fire service. This basis is not strictly accurate, 

as part of the improvements are of such a nature that they will 

work an improvement in the general service, especially as this 

pranch of the service develops. Instead, therefore, of an ap- 

portionment of property as referred to above, the final apportion- 

ment will be as follows: 
7 

 — 

. | New. Present value. 

a 
I oe 

ee 

| 

BAVC. ceccccveccceeececceeeeeceeeceee nese cneeceeee asec erst ees] $73, 367 $70, 124 

| Genelec ee eee teen ee §3, 325 49,379 | 

oe With interest and depreciation computed at the rates shown 

below, upon an amount equal to the cost new, the amounts due 

: to each class of service are as follows: | 

Tnterest and depreciation at 

7 per cent. 8 per cent. 

| Vive. occ ccccceccccececececessecesetsretsesssenecsreeeseersece] 85.135 69 35.809 36 

General... sccccccccctectetterecerceerseesertseeeeseseecetecs| © 3.782 15 4,266 00 ; 

ee 
Nee 

el 

" axes may be apportioned according to the value of the prop- 

erty. Assuming that taxes will be increased proportionately to 

the increase in value of the property, the amount chargeable to 

each class of service will be as follows: | 

| Taxes. | | 

Hire coc ccc cc ect cee eee eee eee ee were nsec nee a ee ceeee res $1,369.14 

General .... cece cece eee eee t een e een ns sence reese sees 995.52 

The amount of output expenses chargeable to fire service is | 

so small as not to have any material bearing on the conclusions 

in this case. 
| 

The total cost of each class of service, therefore, is made up 

as follows: :
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| 1. With Interest and Depreciation at 7% 

. lire. General, 

Capacity... ec ceeceeeeeseeesseescecrsessseees] $1,789 46 $1,664 85 OUUDUL eee cece eect cette tee en none nob 5,758 25 Interest and. depreciation................. cece eeceeecceee | 8,135 69 3,732 75 TANCS. eee seen eect ee tect ee eee cerca eee ane ner cneneeee! © 75869 14 9U5 52 , 
TOCAL eee eerie ee cette teeeeeeeeeeeessesseeeees, $8,274.29 | $12,151 37 

| 2. With Interest and Depreciation at 8% 
0
 

| | | lire. | General. 
| . | cone ces 

Capacity... cee cece cece eee eeseeeeeeteecee pegs: $1,769 46 | $1, C64 85 OUUDUL oe eee e cece eee cece ee ve ceeecveceeeeae! 3,758 25 Interest and depreciation....... 0... D, 869 36 4, 266 00 PANOS oe eee eee e eee teeter nent erence enn nn ron 1,309 14 | 995 52 
| POtAL ee eee teettteteeeeetecetsersseesees 89,007 95) 812.684 62 \ 

i | ee 
| 

According to these computations the cost of furnishing fire 
protection will be considerably greater than the present revenue a 

3 from that service. The revenue from general service for the _ 
past fiscal year was $12,627.31, or very nearly the cost of that 
service on an 8 per cent interest and depreciation basis. The 
costs shown above do not include the amount which should be 
added for meter expenses, neither do they contain the interest 
and depreciation upon meters. a _ : 

Interest, depreciation, and taxes which are properly charged 
against the general service have been apportioned between ca- 
pacity and output on the basis of the apportionment of the total 
direct operating expenses, and the results are shown below: , 

. Capacity Output | 

Taxes & 7 per cent int. & depr.... ce... ccccc cece cece cess cee. 31,768 37 $2,959 90 / Taxes & 8 per cent int. & depr....,.....0.0000000 1,967 81 3, 293 71 

The total expenses of general service, excluding meter ex- 
| penses, as divided between capacity and output are as follows: 

TO 
: | 

cette TT ——— 
Capacity Output 

With 7 per cent int, & deDrs..cceccccccessecssceceeceeees] $8,489 22 $°.718 15 With 8 per cent int. & depr....... ee 3,632 66 9,051 96 

A oe
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Ag stated in the memorandum quoted above, the exact cost of 

installing meters cannot be stated in advance, but the following 

appear to be fair prices for meters installed under the conditions | 

. which will be met in Beaver Dam. : 

The table following also contains the statement of interest and 

depreciation, at 12 per cent of the cost of meters: 

anna —S#es:- TOTOTHT4n’".-0-2—2022—00>0>.>>7—70—0—0—0— _—— Nee —_ — eee Nene ee 

Size | cost in place aeons en | 

nal $8.00 $0 96 
Fenn eennnenccenemme eee ec eee cee cee en ee eee 12 00 1 44 

. 1”....,.. oo | 16 00 1 92 

_ LHe eeeeeeeeeeeeeeeeeee eee cep ee eens 32 00 3 84 

Beene eee cece eee eee 186 00 21 60 
os em III IIE 360 00 43 20 | 

ES EN SR = _ ee 

The foregoing costs are based upon the assumption that the 

meters to be installed will be chosen from the types in general 

use, for which the prices shown are reasonable. 

- here is no information available for the purposes of this 

case which will enable us to distribute the cost of maintaining 

meters among the different sizes. It will be sufficient, however, 

for our purposes to distribute these equally, as a consumer 

expense, among all meters. The following table shows the esti- 

: mated meter costs per meter, which must be provided for by the 

rate schedule, in addition to the capacity and output expenses | 

determined above: | | : 

Size. | mer | Taxes. | Consumer Total 

: | _ | depreciation. | | | expenses. | per meter. 

pr re oe $a — : 

Bice cce cece erer eens eens $0 96 gO 12 $1 00 $2 08 
Yee. 1 44 aT 1 00 2 6] 

Vo ccc ceee ee eb eee c eee ees 1 92 88 100 | 315 
VB” ooo ccc cece cece cece eeee eens 3 84 46 1 00 . 5 30 
Gee ee 6 00 72 1 00 772 
BO eee 10 80 1 30 1 00 13 10 

| Bee 21 60 2 60 1 00 25 20 
Be 43 20 5 20 1 00 49 40 

The total expenses of general services, under a meter system, 

include meter expenses as shown above and capacity and output 

expenses, amounting to $3,483.22 or $3,632.66, and $8,718.15 or | 

$9 051.96, respectively, depending on. whether interest and de- | 

preciation are computed at 7 per cent or at 8 per cent of the 

value of the property. :
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hate of Return to be Used in Determining the Rates for Gen- 

cral Service: It is believed that 7 per cent of the cost of the 
| property constitutes as large an allowance for interest and de- 

preciation to be used in this case in fixing rates for general serv- 
ice as the conditions under which the utility is operating war- 

rant. This does not mean that the utility should never be 

allowed to earn a somewhat higher rate. Ag pointed out above, 

the consumer statistics which are used in this decision represent | 

conditions as of Dec. 15, 1911, or very nearly at the middle of 

the last fiscal year. The report of the utility, as of June 30, 

1912, showed a total of 1,244 consumers, public and private, so 

that the actual number of consumers at present is higher than 
| indicated by the data tabulated above. The effect of these added 

consumers will be to materially increase the revenues of the util- 

ity..It is to be expected that they will also have an effect upon the 

expenses but these will not increase in the same ratio as the 

number of consumers increases. | 
| The net result of this growing condition of the business will | | 

he to increase the net earnings of the utility and make the actual | 

rate of return somewhat higher than the rate as indicated by 

the use of average conditions for the past fiscal year as a basis | 
for rates for general service. Consequently it is believed that 

rates computed on the basis of a 7 per cent allowance for inter- 

est and depreciation will really yield a rate of return somewhat 

above this amount, and 7 per cent seems to be a sufficiently high 
rate for use in our computations. That is, the total expenses 
upon which rates for general service should be based consist of 
consumer expenses as shown above and capacity and output 

expenses of $3,433.22 and $8,718.15, respectively. : 

. As there are only three meters in use it becomes necessary to | 
estimate the amount of water which will be used when meters 
are generally installed. For this purpose the pumpage reported 
by the utility is practically worthless. The natural effect of the 
use of meters will be to decrease the amount of water used to 

_ such an extent that no conclusions can be drawn from the pres- 
ent indicated pumpage. The best that can be done in this mat- 
ter is to estimate the amount of water which will be used. The 

a following table shows the actual use of water through meters for 
a number of Wisconsin cities where practically all consumers | 
are supplied on a meter basis: | |
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| | | | | -allons | Galions 
Con- Metered| rer | peryr | per day” 

1910 a cone | cent of Gallons: through | per | 
. Year | pop- | aver. | sumers | gumergy | P&L YO8") meters | metered 

Location of re- | ula- | “yee aver- | on sold | per | con- 
| port | tion | for | age for | meter through metered) sumer 

year | year | basis meters | c¢on- | through 
‘ sumer ; meters 

| | 
ee ee ee 

| 

Berlin,........] 1912 | 4,686] 539 332 71 | 14,950,000] 39,000; 10? 
Burlington....} 1912 3,212 599 — o90 | 1u0 { 29,748,000} 50,000 | 136 
Jefferson......) 1911 2,582 374 370 | 99 |: 18,533, OULU DU, 0u0 | 137 
Sparta, ex- | . 
cluding 2 | | railroads,...| 1912 | 3,973 | 405 | 372 | 91 | 28,461,000]. 77,000 207 

Watertown ...| 1912 | ¥,829 | 1120 1120 10 234;429'000} 211,000) 576 
Waukesha ..../ 1912 | 8,740 | 1539 1539 100 | 67,240,000 44, C0 120 

It will be noted that in four of the cities listed above the 

actual use of water by metered consumers is from 107 to 137 gal- | 

lons per day per metered consumer. The use of water in Sparta : 

and Watertown is much greater. No analysis of local condi- 

tions in Beaver Dam can enable us to state in advance of the 

actual use of meters, how much water will actually be used | | 

through meters. There are some features of the situation, how- 

ever, which do have a bearing and which should be given proper 

weight. 

The manufacturing industries of the city are of considerable 

importance. Although nothing as to the actual amount of water 

to be used by factories can be stated now, it is only reasonable 

to suppose that a well developed manufacturing center will use 

more water than a city which is not industrially developed. The 

residences, in general, appear to be of a class which will use a 

large amount of water, as they are well equipped with fixtures 

for the use of water. In the 991 residences whose fixtures are 

tabulated above, there were 627 water closets and 127 water lifts 

for pumping soft water. | 
In view of the conditions pointed out it is believed that rates 

based upon an estimated use of 140 gallons per meter per day, 

- ora little less than that amount per consumer supplied through 

meters, will be reasonable. This is equivalent to an annual con- 

sumption of 61,109,400 gallons by metered consumers. 
, a e e e eo ® 

There are some phases of the situation which seem to indicate 

that the consumption will be higher than this. The rates for 

_ metered service, as fixed by this decision, must be understood to 

be tentative in nature. It is not at all improbable that experti-
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| ence will show that such rates will need revision, but what must 

| be done here is to determine, as nearly as possible under the 

a circumstances, what rate may be adopted for metered service | 

during this period of trial, which will not be likely to work in- 
justice either to the utility or to consumers. 

Besides the use of water estimated above, the amount used for _ 

sprinkling streets and flushing sewers must be considered. The _ 

| amount of water used for these purposes appears to be in the 

: neighborhood of 7,000,000 gallons per year, but may be even 

more than this amount. At this rate the $275 paid by the city 

for street sprinkling would be equivalent to a trifle less than | 

4 ets. per thousand gallons. : 
. When water for these purposes is used under proper super- 

-_-vision it may justly be sold at a rather low rate, as it has little 

| if any effect on capacity expenses. The utility estimates that | 

only 114 ets. per thousand gallons is obtained at present for the | 

water used for street sprinkling, but we have not been furnished 

with the basis of this estimate. The amount which the utility 

considers reasonable for this purpose is 6 cts. per thousand gal- 

lons. With an estimated use of 7,000,000 gallons this would cost . 

the city $420 per year. . 

The city has four drinking fountains for which no charge is 

made at present. If these are metered the cost of water to the - 

city may be large, but this can be overcome to a great extent by 

equipping the fountains with automatic shut-offs. 

Assuming a total use of water amounting to 68,000,000 gallons, 

the output cost will amount to 12.82.cts. per thousand gallons. 
| Capacity expenses, if distributed over 61,000,000 gallons would 

| average 5.63 cts. per thousand gallons. Oo 
If water rates are made in the form of a service charge and a 

charge for each unit of water used, independent of the service 

charge, the service charge should be sufficient to cover the con- 

sumer expenses and part of the capacity expenses. With annual . 

service charges as outlined below, the amount of consumer and 

: eapacity expenses which the service charge will provide for each | 

, size of meter, is as shown below: | | | |
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oa Consumer | Service Capacity 
size. expense. charge. expense. 

| ef 

bo ccccccaucceectecevecaussaneeetereceeeecs $2.08 | £4.00 $1.02 
BO cee weet eee ence eens cote eneneeeees as 2.6L 6.00 B89 
1D DT 3.15 8.00 4 83 
eer nnn en T nnn snn Tsar sn nner anan SES 5.20 12.00 | 6.10 
OTT TT 7.720 20.00 12.98 | 
Bhs icisssssessevscrestsvivsevseverversere, 13.10 | 30.00 1#,90 
Av ell icnessesusvasesscnevserscrerseren 95.20 |. 50.00 24.9) 
BIOTIN 49.40 | 100.00 50.60 

In order to determine how much of total capacity expenses 

would be met by service charges as outlined above, it becomes 

necessary to estimate the number of meters of each size which | 

will be found necessary. Assuming that the distribution of 

meters by sizes is about the same as for the two cities for which i 

the distribution has been published above, which seems to be a 

reasonable assumption, the number of meters of each size and 

the total amount of capacity expenses which would be covered . 

by the service charge are as shown in the following summary: , 

; _ | : No. of Capacity exp.|/Total capacity 
Size, meters. per meter. exbense. 

Bo iccevececevceaccecaeetereneesesscaeel 1,148 $1.92 $2,204 16 
Bll iililssssassescscssenerserereen 10 3.39 "33.90 | 
Ll viiliissssresssecvenesresierervercereere, 10 4.85 48.50 
De 3 6.70 33.50 | 
Gee iiecercrssneseeenen ners) 5 12.28 61.40 
Bo ilissisnesssreseeccrereevererecne wens 2 16.90 | 38.80 
A ieecsecsaeeuersenenucverenecrense, 1 24°80 24.80 

| 6" liississsssstusvastevecverterserersererne, 1 50.60 50.60 
| Sa i00.06 

Even if the number of meters of each of the larger sizes should 
| vary a little from the number given here, the total of capacity | 

expenses to be met by the service charge will not be very much 

affected by that fact. If service charges are fixed as outlined 

above, therefore, it appears that about $942.56 of capacity ex- 

penses must be met by the charge for water. This, with output 

expenses of $8,718.15, makes a total of $9,660.71 to be met by 

the charge for water used. | 
The rate for water used for sprinkling streets, although rather 

low, does not seem to be so low, in view of the circumstances 

under which the water should be used, as to be actually unreason- 

able and we do not believe that this rate should be changed at |
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the present time. Neither does it appear necessary to change | 

the rates for water used for building purposes. Under proper ~ 

regulations this water will in the future be used through meters 

and will be paid for at the regular meter rates. 

These two classes of service provided a total revenue, during 

the year ended June 30, 1912, of $433.90. If this remains the 
: same it will leave $9,226.81 to be obtained from the charge for : 

water, or 15.12 ets. per thousand gallons of estimated sales. 

Another difficulty in the way of fixing a schedule of meter 

rates is that there is very little to indicate what proportion of 

- the water used will come under each step of the rate schedule. A 

schedule for Beaver Dam may well provide for a primary rate 

applicable to the first 1,000 cubic feet per quarter, a secondary 

rate for the next 4,000 cubic feet, and rates for the next 20,000 

cubie feet; and for the excess or the amount above 25,000 cubic 

feet per quarter. As careful an estimate as circumstances permit 

. seems to indicate that about 3,500,000 cubic feet per year will be | 

used under such a primary rate, but for the other steps no esti- 

mate can be be made with any assurance of accuracy. It may 

not be very far wrong, however, to assume a distribution as | 

shown below, with the amounts used expressed in terms of cubic 

feet instead of gallons: | 

Used in first 1,000 cu. ft. per quarter.............++. 3,500,000 cu. ft. 
Used in next 4,000 cu. ft.)per quarter................ 2,000,000 cu. ft. 

Used in next 20,000 cu. ft. per quarter................ 1,000,000 cu. ft. 

EXCESS 2. cee eee eee eee e ee eee ecceeeeeeeeceece 1,655,000 cu. ft. 

Tf this distribution is in error it probably is because of an 

excessive amount having been assumed in the ‘‘Excess’’ group. 

The effect of such a condition would be to make estimated rev- | 

enties somewhat lower than actual earnings, so that the follow- 

ing statement of revenues from the charge for water is prob- 

| ably conservative. If the distribution of sales is about as 

| shown above, the revenue from the charge for water will be as 

follows, if rates are as indicated: 

3,500,000 cu. ft. at 14 cts. coc cece eee ee cee eee etree b4, 900.00 . 

2,000,000. “ 12 CUS, Loree cece cece cree cent eee teenies 2,400.00 

1,000,000 “o« 9 CLS. core cece cee eee ence weet eee e eee 900.00 

1,655,000 “oo. T tS. cccccccccccccvccctevececscseeess 1,158.50 

Total cocccccccceceseescecsceteereensesevtcecsesess $9,358.50 | 

This total is very near the amount determined above, which . 

| should be obtained from the charge for water.
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Ag stated above, there is very little to indicate what the ac- 

tual division of sales will be and experience may show that the 

- actual division is considerably different from that assumed : 

here, but it is believed that the total revenue from the charge | 

for water will not be very far from the amount which should 

be derived from that charge. It should be understood that 

rates as fixed in this decision are tentative. The computations . 

in this case have been too much matters of estimate, for us to 

| expect that rates which can be fixed now will answer the needs 

of the situation at Beaver Dam permanently, but if experience 

shows that the rates named in the order are either excessive _ 

or inadequate, the Commission will make such revisions of the 

order as experience shows to be necessary. | 

The actual revenue will probably be above the amounts ar- 

rived at in our estimates, because the extension of the service | 

to new consumers takes place more rapidly than the increase 

of operating expense, but as our estimates have been based — 

- upon an allowance of only 7 per cent for interest and deprecia- 

tion, such increase of revenues as is occasioned by the increased | 

number of consumers is not likely to make the total revenues | 

excessive. | 

_ If it shall appear that there are certain classes of consumers 

whom it would not be advisable to meter, the Commission will 

entertain a motion for the modification of that portion of the — 

order which relates to the general installation of meters. 

Improvements in the plant which will enable the utility. to 

furnish adequate fire service should be made within a reason- 

able time, and these improvements should follow the sugges- 

tions of the Commission’s engineers as outlined in the memo- 

randa quoted above. | : | . 

| An annual charge of $8,500 to the city for fire protection .s 

| considered reasonable. This will meet the operating, expenses 

of the service and provide a return of about 714 per cent for 

interest and depreciation. With conditions as they exist at 

Beaver Dam this rate of return appears. to be as high as the 

service should reasonably produce. — | 

Estimate of Probable Revenue: With consumers connected, 

as of Dec. 15, 1911, the probable revenue would be as follows: 

vell—44— |
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. From fire SETVICE oo. eee cece cece cece ccc ees $8,500.00 per year From street Sprinkling ..................00005, 275.00 “ From water for Comstruction...........cccecee, 158.90 “ From metered sales: 
1. Service charge See e eee e nce e eer ecnees 2,490.66 “ 2. Charge for Water... cece ee ec cee e eee eee 9,358.50 s : 

| Total PTET e eee eee eee eee eee eee eeeeesece $20,783.06 “ | 

Meter consumer expenses have not been included in our state- 
ments of expenses, and so much of the revenue from the service 
charge as is necessary to meet these expenses has been excluded 
from the statement of earnings. These amounts balance, so that 

| . their exclusion does not affect the relation of earnings to ex- | | penses as shown above, 
| 

Iv 1s THEREFORE ORDERED; 

I. That meters be placed on all services and bills rendered 
quarterly in accordance with the following schedule. . 

A. Service Charges—One consumer on a meter: 

| 54” meters—$1.00 per quarter. 
“4 meters— 1.50 per quarter. _ 
1” meters— 2.00 per quarter. 7 oe a | 1%’” meters— 3.00 per quarter. oo 
2” meters— 5.00 per quarter. oo 

on 3”” meters— 7.50 per quarter. : : —_ 4’”” meters— 12.50 per quarter. 
| 6” meters— 25.00 per quarter. | 

_ For each additional consumer on a meter 50 cts. per | quarter. 

B. Charges for Water: 

| 1. For the first 1,000 cubie feet per quarter through . | . a meter, 14 cts. per 100 cubic feet. - | '2. For the next 4,000 cubie feet per quarter through 
| a meter, 12 cts. per 100 cubic feet. 

3. For the next 20,000 eubie feet per quarter through 
: a meter, 9 cts. per 100 cubic feet. | 4. For all water above 25,000 cubic feet per quarter, 

through a meter, 7 cts. per 100 cubic feet. 

IL That rates for street sprinkling and construction pur- 
poses remain as at. present. | 

| III. That the annual charge to the city for fire protection 
shall be $8,500.. This section of the order shall take effect
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7 -Wwhen improvements affecting the fire service are made as out- 
- lined in this decision. 

IV. That all services, public and private, with the exception . 
| of hydrants, be metered. One year from the date of this or- 

- der is considered a reasonable time for the installation of me- 

ters. oS | 
V. That the utility make improvements in its plant and 

equipment as outlined in this decision and as planned in con- 
= ference with the Commission’s engineer, so that it will be in a | 

| position to furnish adequate fire protection. Six months is 

| deemed ‘sufficient time to comply with this portion of the order. 
VI. Meter rates as fixed in this order shall take effect imme- | 

diately upon the installation of meters.. | 

: |
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IN RE INVESTIGATION, ON MOTION OF THE COMMISSION, OF 

THE RULES, REGULATIONS, AND PRACTICES OF THE CHIP- 

PEWA VALLEY RAILWAY, LIGHT AND POWER COMPANY IN 

FORCE IN THE CITY OF EAU CLAIRE. 

Decided Nov. 11, 1912. | | | 

Subsequent to complaint of discrimination the Commission on its own 

. motion investigated the rates, rules and regulations of the Chip- 

pewa Val. Ry. Lt. & P. Co. in force in the city of Eau Claire, 

Wis. After the complaint the company submitted an amend- 

ment designed to eliminate the objectionable features of its 
schedule. — 

Held: The present schedule contains arbitrary and discriminatory pro-— 

visions. The discriminations arise from the preferences given 
by the company to consumers using electricity exclusively, as 
against censumers using other methods of lighting or power. 
Consumers should be treated in the same manner and should 
be given the same privileges unless there is some just basis on | 
which they could be divided into classes. All consumers of a 
class should be governed by the same rates. It is ordered that 
the company amend its present schedule of rates for electric 
light and power, and substitute therefor the rates as prescribed 
by the Commission. The company is to place in effect either 
schedule A, or schedule B, or both, giving consumers. their op- 
tion as to the schedule under which they wish to come. The 
company is to notify the Commission within ten days as to 
what it elects to do under this order. ; . 

Notice of complaint of discrimination in the electric rates of 

| the Chippewa Valley Railway, Light and Power Company in 
| force in the city of Eau Claire was brought to the attention of 

the Commission on several occasions through its inspectors, and 

under date of April 26, 1912, the Eau Claire Gas Light Com- 

pany submitted a written complaint also alleging certain dis- . 

criminations. | 

The complaints against the rates and rules of this utility are 

essentially as follows: 

1. That there is a difference in the rate through the method 

of classifying the active lamps, as a basis for the readiness-to- 

serve charge, for consumers using only electricity for light and 

those using some other method in addition. 

2. That the company may charge its flat rates at its option.



IN RE INVESTIGATION CHIPPEWA VALLEY R.L.& P.CO. 693 ° 

3. That as an introductory rate a refund is granted to con- | 

sumers using only electricity for power for a neriod of three | 

years. 

4. That for small miscellaneous motors the rate is arbitrary — 

and not based on the use in case the consumer does not use 

. current exclusively for light; whereas a different rate based 

on current consumed is granted in case the premises are lighted 

: exclusively by electric current. - 

5. That all consumers using 5 h. p. or more may be charged 

| either flat rate or meter rate at the option of the company. 

6. That the classification of lamps into active and non-active | 

for hotels, clubs, and boarding houses is arbitrary and unjust | 

and the same as for residences. 
7. That the classification for auditoriums, dance halls, opera 

houses, lodge rooms, churches, warehouses, warerooms of whole- | 

sale and jobber’s houses, and manufacturing plants is arbi- 

, trary and based on whether consumer uses electricity exclus- 

ively or not. | | | 

On May 14 the respondent submitted an amendment to its 

schedule designed to eliminate the objectionable features which 

were the subject of complaint. | 

The present rate for residences provides for a readiness-to- 

serve charge of 15 cts. for each active connected incandescent 

unit of 50 watts capacity, and then classifies the lights into 

active and non-active according to the rooms in which they are 

located. It further provides, however, that in case electricity 

is not used exclusively for lighting when available, all lights 

shall be deemed active. The proposed amendment provides that 

active connected load or demand shall consist of 60 per cent of 

the first 500 watts connected and 33 1-3 per cent of all addi- 

tional watts connected; or where all rooms are wired and cop- 

nected, the consumer may, at his option, elect to use the classi- 

fication of the present rate. — | 

While this amendment may do away with the discrimination | 

complained of in connection with the residence rate, it is not 

wholly satisfactory, as it leaves loopholes for other complaints 

that might result in friction and bad feeling which should by 

all means be avoided so far as public utilities are concerned. 

For instance, if a consumer should have only the lower floor of 

his home lighted by electricity he could not take advantage of 

the classification open to consumers who have all their rooms 

:
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wired and connected. Again, a consumer may be using gas for | 
fuel and at the same time lighting the kitchen with gas.. Such 
a consumer would also be subject to the one classification. No 

_ . attempt has been made to determine whether one classification 
is any more advantageous than the other, but it would seem | 
that all residence consumers should be treated the same and 
be given the same privileges, unless there is some just basis on | 
which they could be divided into classes and a rate provided 
for each class. There does not seem to be enough difference, 
however, in the present instance, to warrant the establishment 
of classes such as would exist if the proposed amendment were 
accepted. | | 

| Respondent wishes to retain its present classification but 
claims that it is so constructed that it ean apply only to resi- 
dences where all rooms are wired and connected, and for that 

_ reason does not wish to make it applicable to all consumers. — 
We can not see the logic of this in view of the fact that a clas- 
sification of lamps into active and non-active is for the purpose 
of distributing to each consumer the share of the capacity ex- 
penses he occasions and as measured by his demand during the 
station peak. If, as respondent states, the present residence | 
rate 1s based on a careful analysis of the demand factor among 
this class, we see no reason why it can not be made applicable to 
all consumers regardless of whether they have all their rooms | 
wired and connected or not. Take two consumers—one has his 

| entire house wired, the other only the second floor. Obviously 
each is going to use the lights on his second floor about the same 
time and in the same manner. If such is the case, the cost of 
furnishing service to the second floor of each is practically the 
same. It must be borne in mind, however, that the consumer 

_ expenses, such as maintenance of meters, reading meters and de- 
| | livering bills, ete., are covered by the minimum monthly bill. 

As the non-active lamps are burned during an off-peak time, it 
seems that it would be good policy on the part of the utility to 
encourage their installation, not only in places that have active 

, lamps but also in places where very few or no active lamps are 
used, as for instance in residences where gas is used as the prin- 
cipal source of light but electricity is desired for convenience | | 
lighting, and not to charge the readiness-to-serve rate on such 
non-active lamps even though they are the only iamps installed. | 
From the foregoing it appears that it would not be unreasonable
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to require the utility to make its present classification apply to 
all residence users. Much could be said in favor of such a classi- 
fication so used, but particularly the fact that in the assessment, 
of the demand charges it shows great flexibility, as the per cent 
active varies with each consumer according to his installation. 
From data compiled in this office we find that the ratio of de- 
mand to connected load for residences varies inversely with the 
size of the installation. For installations from one to five lamps 
the ratio is 70 per cent, and in installations of fifty-one and 

_ over the ratio is about 35 per cent. The present classification 
would not only follow the above percentages which represent 
an average experience, but would also vary with deviations 
from this average. _ 

If, however, the utility does not feel that it wishes to make . 
its present classification applicable to all residence consumers, 
it would seem that the only thing that can be done to secure a 
more perfect adjustment is to adopt some other method of classi- _ 
fication. The classification generally followed by the Commis- | 
sion might be used. This method is the result of extensive in- 
vestigations and tests and has proved satisfactory wherever 
used. It is simply to establish as active a certain per cent of 
the connected load as is suggested by the utility for consumers | 
who do not have all their rooms wired and connected. The in- 
stitution of such a system would not be so radical and sweeping 
as to jeopardize the sales of the company and it would have 
the advantage of eliminating all possibility of discrimination 
and complaint. | | 

It seems advisable that all consumers of a class should be 
goverened by the same rate. If the proposed amendment were : 
accepted such, however, would not be the ease, as residence con- 
sumers would be arbitarily divided into two classes, depending 7 
upon whether all their rooms were wired and connected. Further- 
more, as the amendment leaves it to the option of one of these | 
classes, i. e., those who have all their rooms wired and connected, 
which classification they wish to use, it is probable that all those 
whose bills will be reduced thereby will want to change to the 

_ percentage classification. If there is to be a reduction in rates 
it seems that it should be done in some other than the proposed : 
arbitrary manner. | 

The present rate for business incandescent lighting contains a | 
discriminatory feature similar to the one in residence lighting,
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in that it permits consumers who use electricity exclusively and 

who use 10 per cent of their total connected capacity for window 

display or advertising purposes, to class such window or adver- 

_ tising lights as non-active. The amendment submitted on May 

| 14, seeking to correct this, provides that ‘‘if any commercial 

| eustomer shall contract to use, for not less than two thousand © 

hours for each light per year, an additional amount of light not 

exceeding 100 per cent of his total interior capacity connected 

and used, for sign, window display or advertising purposes, such 

percentage of light so used shall be considered non-active.’’ It 

| is evident at once that this amendment tends to compel consum- 

ers who wish to use electricity for display lighting also to use 

_ electricity for interior lighting. Not only that, but it compels 

. a consumer to use electricity almost exclusively for interior light- 

ing if he wishes to do very much display lhghting, as not ex- 

ceeding 100 per cent of his interior capacity can be used for 

| such purposes. If, for instance, a merchant was using a private 

system or gas for interior lighting, but wanted to use electricity 

for window display and advertising lighting, he would have to 

pay the regular service charge of 15 cents per 50 watt capacity, 

which he would not have to pay if he used electricity exclusively. 

. There is another objection to this amendment, namely, that the 

| per cent of the total installation deemed active varies from 50 

to 100 per cent. The installation of a commercial consumer who 

uses no lights for display purposes will be classed as 100 per 

cent active; whereas one who uses one-half of his installation for 

the above named purpose will have his entire connected load _ 

classed as 50 per cent active. There does not seem to be any jus- 

. , tification for such a discrimination. In view of the fact that win- 

dow display and advertising lighting is all the same whether 

electricity is used for interior lighting or not, it seems that it 

would not be unreasonable to put it all in the same class. Most 

of it is off-peak and long-hour business and could be covered 

by a flat rate per kw. hr. with a certain number of hours per 

year guaranteed. For business consumers who wish to use win- 

dow display lighting in connection with their interior lighting, 

a certain fixed percentage of the installation should be taken as 

active. The demand of this class of consumers varies a great — 

deal, depending upon the nature of the lighting done. It will 

be found that those who use relatively a great number of lights 

for display and advertising purposes have a high demand, as
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the lights used for this purpose are practically all active at the 

time of the peak. On the other hand, those who have little or 

no use for this kind of lighting have comparatively a low de- . 

mand. The amendment proposed by the utility treats this class 

as though it were just the opposite. From data on file in this , 
office we find that the average demand of this class is about 70 

per cent. It would seem that a rate based on this percentage 

would be more equitable and just than the proposed amendment. : 

_ The present rate for business arc lighting provides that the 

rate for such lighting ‘‘shall be the same as for commercial in- 

candescent lighting, except that to all consumers using elec- 

tricity exclusively for lighting, when available, the company 

shall furnish the wiring, lamps, and maintenance of the same 

at its own expense, and the rate in such case shall be 45 cts. per 

| month for each six ampere a. c. arc lamp connected, plus 3 cts. 

per kw. hr. for all current consumed.’’ The amendment of 

May 14 removes the discrimination in the above by establishing 

a rate for everybody at 45 cts. per arc plus 8 cts. per kw. hr. for 

all current consumed, and the company to furnish the lamps and 

' maintenance of the same at its own expense. It will be noted 

that under the present rate for consumers who use electricity 

exclusively, the company also furnishes the wiring free. This 

is not included in the amendment; consequently it will result. 

in an increase to some consumers; but under the circumstances 

such an increase is not. deemed unreasonable or unjust, as in 

- an adjustment seeking to eliminate discrimination all consumers 

cannot be benefited—some may even have to give up privi- 

| leges which they enjoyed. In the present case the privilege | 

given up, free wiring, is not such as the utility can ordinarily 

be expected to furnish, and for that reason this part of the 

amendment of May 14 is acceptable. | 
One of the complaints lodged against respondent is that it 

- may charge its flat rates at its option. However, there is no _ 

foundation for such a complaint. The company’s rule under | | 

flat rates provides ‘‘that the company shall not be required, at 

its own expense, to furnish or install meters for any consumer 

using less than five 50 watt units or the equivalent thereof 
* * * or the company may, at its own option, install a meter 

for any such consumer.’’ This rule is not deemed to be un- 

reasonable; as it is hardly profitable under ordinary circum-
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stances to install a meter for a consumer who has only four 
00 watt units or less connected. : | 

Complaint is also made against the company’s introductory 

a power rate which provides that all consumers using. company’s 

wholesale power rate, and purchasing their electrical equipment 

from the company or others at a price not exceeding that for 

which the company would furnish the same, and provided such 

customer shall use electric power purchased exclusively from the 
| company for the operation of his machinery for a period of 

three years, he shall be entitled to a refund of 25 per cent of 

7 the cost of the electrical equipment, refunded monthly and 

deducted from his monthly bill. The complaint against this 
rate is to the effect that it tends to monopolize the sale of 

power by giving a special rate to exclusive users of electrical 

current. In view of the fact that this period of exclusion 

| | is only for three years, during part of which time the com. 

pany is refunding a part of the cost of the electrical equip- 

| ment installed, we cannot see that it is unreasonable. 

Surely a consumer cannot expect that 25 per cent of his 

equipment be furnished free, and that then he be permitted to 

use some other kind of power at the same time, as that would 

defeat the purpose of the rate, which is to encourage the use 

of electrical current. After the three-year period has expired 

the consumer can use any other kind of power he chooses. This 

might result in serious competition for the gas company, but | 

that cannot be helped. Each utility is entitled to develop its 

business as far as possible. For an electric utility it is important 

that the sale of power be encouraged, as it is through the great- 

| est possible development of its power business that lower rates 

for its customers can be obtained. It must be borne in mind, | 

however, that the cost of any concession offered as an induce- 

ment to manufacturers to use power cannot be charged so that 

| they can or will be made the basis for increases in rates to other 

customers; and further that such concessions must not result in 

unjust discrimination between those engaged in competitive and 

other enterprises. If the electric company can inanufacture 

and sell current for power at the rate quoted without endanger- 

ing its financial stability or impairing its service, we see no rea- 

| son why it should not be permitted to do so. If the gas company 
cannot meet this competition without impairing its service or 

financial stability, then it will have to leave the field and confine |
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its attention to those branches of service in which it is the most 
efficient. | 

| A: complaint also was made against respondent’s ‘‘combination 
: power rate for small motors,’’ which reads as follows: ‘‘Where 

individual motors of less than 5 h. p. are installed by customers 
using electric light exclusively, the current for such motors may 

: be measured through the lighting watt meter, and in such eases 
| consumers shall be charged the lighting rate of 3 cts. per kw. hr. 

in lieu of the regular power rate of 75 cts. per h. p. and 2 ets. 
| per kw. hr. for the current.’’ The objection to this rate is the 

same as to the lighting rates, namely that it is applicable only 

_ to consumers who use electricity only for lighting. No amend- 
ment has been offered to correct this discrimination. If this 
rate were made applicable to all consumers, irrespective of 

| whether they use electricity exclusively or not, it would be ac- 
ceptable and the cause for complaint would be removed. 

So far as we can see, complaints numbered five, six and seven 
are without foundation. There is nothing in the rate schedule 
on file in this office that would permit the company at its option 
to charge either its flat or meter rate to consumers using 5 h. p. 

| or more. As to the classification of lamps for hotels, clubs, and 
boarding houses, it does not appear that one classification ap- 

| phes in case electricity is used exclusively and another in case 
some other method is also used; at least the rate schedule on file 

_ here makes no such provisions. Nor do the rates on file for | 
auditoriums, dance halls, opera houses, etc., make any difference 
in classification based on exclusive use of electricity, as is alleged 
in the complaint filed. 

Ir 1s ORDERED, That the respondent, the Chippewa Valley 
Railway, Light and Power Company, amend its present schedule — 
of rates for electric light and power and place in effect, as a. 

-_-_- substitute therefor, either schedule A or schedule B, or both, 
| giving consumers their option as to the schedule under which 

| they wish to come. | | 

SCHEDULE A. | 

| ~ LigutTine SERVICE. 

All lighting service furnished residences and businesses (here- 
inafter specifically referred to as classes A, B, C, D, and 5), in- 
cluding such incidental use of heating or power used on lighting _
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circuits and passing through the same meter, shall be charged 

for as follows: | | 

Readiness-to-Serve Rate: | 

15 ets. per month for each active connected incandescent unit 

of 50 watt capacity. 

Energy Charge: 

3 cts. per kw. hr. for all current consumed. 
For all sign, window display, and advertising lighting on a 

yearly contract basis (hereinafter specifically referred to as 

class E) the rate shall be 5 cts. per active 50 watt equivalent per 

month plus 3 cts. for all current consumed. | 

Are Inghting: 

- The rate for commercial are lighting shall be 45 cts. per | 
month for each 6 ampere a. c. lamp connected, plus 3 cts. per 

kw. hr. for all current consumed, provided that the maximum oS 

rate shall not exceed 6 cts. per kw. hr. for the total current 
used each month. The company shall furnish the lamps and 

maintenance of the same at its own expense. 

Class A shall include residences, dwellings, fiats and private 

rooming houses. The active connected load shall consist of 60 

per cent of the first 500 watts connected and 3315 per cent of _ | 

all additional watts connected. | 

Class B shall include retail and wholesale mercantile estab- : 

. lishments, saloons, restaurants, depots, and all other consumers _ 

not herein otherwise specifically provided for. The active load 

or demand shall consist of 70 per cent of the watts connected. 

The maximum rate in this class shall be 6 cts. per kw. hr. for : 

the total current used. 

Class C shall include hotels, clubs, and boarding houses. The 
active load shall consist of 55 per cent-of the watts connected. 

Class D shall consist of auditoriums, dance halls, opera 

houses, lodge rooms, churches, warehouses, warerooms of whole- . 

sale and jobbers houses, and manufacturing plants. The active 

load shall consist of 40 per cent of the watts connected. 

Class E shall consist of unmetered lighting for signs, win- 

dow display, or advertising purposes. The total connected load 

shall be deemed active. . 

Equipment and Renewals: In all foregoing rates, unless 

otherwise specifically stated, the consumer shall furnish and 

renew all lamps, except are lamps, and all switching and wiring |
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, on the premises, and the company shall furnish are lamps, trans- | 

formers, meters and sufficient wiring, pole line and other equip- 

ment necessary to deliver the current to the premises. 

Flat Rates: The company shall not be required at its own 

expense to furnish or install meters for any consumer using 

less than five 50 watt units, or the equivalent thereof, in any 

one building, and shall be authorized to charge consumers using 

three or more such units a flat rate of 30 cts. per month per 

unit in residences and 50 cts. per month per unit in business 

oe places; or the company. may, at its own option, install a meter 

| for any such consumer, 1n which event the rate shall be as spe- 

cified in the above classification. 

Minimum kate: The company shall be authorized in every 

case where a meter is installed to make a minimum charge of 

| $1.00 per month, and to fiat rate customers a minimum charge 

| of 90 cts. per month in residences and $1.50 per month in 

places of business. | 

Mazimum Rate: The maximum rate, except where author- 

| ized by the minimum charge heretofore provided for, shell in 

no instance exceed 9 cts. per kw. hr. 

) POWER SERVICE. 

| The schedule for power service shall be amended so that the 

| ‘‘Cembination power rate for small motors’’ shall read as fol- 

lows: Where individual motors of less than 5 h. p. are installed 

by customers using electricity for lighting, the current for such 

motors may be measured through the lighting watt meter, and 

in such cases consumers shall be charged the lighting rate of 

3 ets. per kw. hr. in lieu of the regular power rate of 75 cts. 

: per h. p. and 2 cts. per kw. hr. for the current. | 

| _ SCHEDULE B. _ | 

LIGHTING SERVICE. | 

. Residences. 

: In all residences the rate shall be 15 cts. per month for each 

active connected incandescent unit of 50 watts capacity, or the 

| equivalent thereof, and 3 cts. per kw. hr. for all current con- 

sumed by the connected units, whether active or inactive. Ac- 

tive lights are lights used or connected for use in the following



102 _ RAILROAD COMMISSION OF WISCONSIN. | 

rooms: main hall, main stairway, parlors, library, one 50 watt . 
unit in dining room, sitting room, living room, kitchen, den, 
music room, conservatory, butler’s pantry, and one 50 watt unit , 
on the second floor. Non-active lights shall include lights used | 
on porches, in vestibules, basements, attics, closets, bed rooms, | 
bath rooms, lavatories, wood sheds, stables, back halls,, back 
stairways, one portable reading lamp used in active rooms, and 
all other rooms not herein otherwise specifically mentioned ; 
provided the active lights shall not exceed 75 per cent of the 
total installation. 

| Business, 
| 

Commercial lighting shall include retail and wholesale mer- 
cantile establishments, saloons, restaurants, depots and all 
other consumers not herein otherwise specifically provided for. 
Such lighting will be done by means of approved incandescent 
lamps, or by six ampere, a. ¢. are lamps, at the option of the 
consumer, and the prices for such lighting shall be as follows: 

Incandescent Lighting: The rate for business inéandescent 
lighting shall be 15 cts. per month for each 50 watt connected — 
capacity or its equivalent, and 3 cts. per kw. hr. for all cur- | 
rent consumed; provided that to all consumers using 10 per 
cent or less of their total connected capacity for window display , 

| or advertising purposes, all lights so used shall be considered 7 
and paid for as non-active lights, at the rate of 3 cts. per kw., | 
hr. for the current actually consumed; and the maximum rate 
to all consumers who shall come within the terms of this pro- 
viso shall not exceed 6 cts. per kw. hr. for the total current used. 

Arce Inghting: The rate for business are lighting shall be 45 
cts. per month for each six ampere a. ec. are lamp connected, 
plus 3 cts. per kw. hr. for all current consumed; the maximum 
rate per month, however, in such case shall not exceed 6 cts. 
per kw. hr. for the total current used each month. 

Iteadiness-to-Serve Rating: In determining the readiness-to- | 
serve charge for residences and commercial hghting, all units 
of 8 c. p. or less shall be counted as 8 c. p. and rated at 30 watts 
per hour, and the readiness-to-serve charge for all such lights 
in active rooms shall be 9 cts. per month in addition to the 
charge for current consumed. _ 

Hotels, Clubs and Boarding Houses: The rate shall be 15 ets. | 
per month for all. active lights and 3 ets. per kw. hr. for all |
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~ eurrent consumed. The classification of active and non-active | 

lights shall be the same as for residences, except lights con- 

nected for use in dining rooms, buffets, bars, bowling alleys, 

billiard rooms, card rooms, barber shops, lobbies, main halls, 

corridors on each floor, wash rooms, and lavatories shall be 

deemed active lights. = | 

Auditoriums, Dancing Halls, Opera Houses, Lodge Rooms, | 

Churches, Warehouses, Warerooms of Wholesale and Jobbers’ 

Houses, and Manufacturing Plants: The rate shall be 19 cts. 

per month for one-third of all connected units of 50 watts or 

its equivalent, and 3 cts. per kw. hr. for all current consumed, 

provided that all lights in general offices and clerical rooms of 

this class shall be rated as active lights. | 

Equipment and Renewals: In all foregoing rates, unless _ . | 

otherwise specifically stated, the consumer shall furnish and re- 

new all lamps, except arc lamps, and all switching and wiring a 

on the premises, and the company shall furnish are lamps, trans-_ . 

formers, meters, and sufficient wiring, pole line and other equip- 

ment necessary to deliver the current to the premises. 

Flat Rates: The company shall not be required, at its own 

expense, to furnish or install meters for any consumer using less _ 

than five 50 watt units, or the equivalent thereof, in any one 7 

building, and shall be authorized to charge consumers using | 

three or more such units a flat rate of 30 cts. per month per | 

unit in residences and 50 ets. per month per unit in business | 

places; or the company may, at its own option, install a meter | 

for’ any such consumer, in which event the rate shall be as spe- 

cified in the above classification. _ 

Minimum Rate: The company shall be authorized in every 

ease where a meter is installed to make a minimum charge of | 

$1.00 per month, and to flat rate customers a minimum charge 

of 90 ets. per month in residences and $1.50 per month in 

~ places of business. | | 

. | _ Power SERVICE. : 

The schedule for power service shall be amended in the man- 

ner indicated in schedule A. | 

The utility shall notify this Commission within ten days as . 

to what it elects to do under this order.
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SUPERIOR COMMERCIAL CLUB Et At. . 

VS. | 

SUPERIOR WATER, LIGHT AND POWER COMPANY. 

. . Decided Nov. 13, 1912. , 

Complaint was made that the water, gas and electric rates charged by 
the respondent in Superior, Wis., are unreasonable and un- 

. justly discriminatory, and that the rates charged the city for 
water and electricity are unjustly discriminatory as against 
private consumers. Complaint was also made of inferior serv- 
ice. It was alleged that the reservoir is inadequate, that the . 
water pumps are inadequate to furnish such quantity and 

. pressure as might be required if any serious fire should occur 
in the city, and that the service for the west and south end of 
the city is particularly inadequate. A valuation of the prop- 
erty was made and the revenues and expenditures were investi- 
gated. Apportionments were made as among the different , 
plants and among the different departments of the service. | . 

A valuation of the total property of the company as of June 30, 1911, 
gave a cost new of $1,564,663 and a present value of $1,360,196. 
Of this entire value the water plant showed a cost of reproduc- 
tion new of $888,322 and a present value of $838,242. The gas 
plant showed a cost of reproduction new of $251,849 and a pres- 
ent value of $218,195, and the electric plant a cost new of 
$395,096 and a present value of $295,575. : 

In the present case the real estate owned by the company was purchased 
during a boom period, and as a result considerable depreciation 
is noted when the investment value is compared with the value 
as found in the final appraisal. The company contended that 
these expenditures should. be taken into consideration in deter- 
mining the basis upon which the rate of return is properly 
computed. In passing upon the question of appreciation of 
land values in former cases the Commission pointed out that 
the law as well as our social system recognizes gains due to ap- 
preciation in practically all other undertakings and that the 
owners would have to bear losses in case land and other prop- 
erty had depreciated instead of appreciated. It would seem 
only just that the rule should work both ways. There seems 
to be no reason for a departure from this position in the pres- 
ent case. (State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 
4 W.R.C. R. 501, 579.) | 

The cost of marketing bonds is an allowance to be considered in arriv- : 
ing at the value of the property of a utility for rate-making 

| purposes, but this does not mean that all discounts constitute 
proper additions to physical value. If this were the case a com- — 
pany with poor credit, which had been obliged to allow a large 

' discount on its bonds, would have a higher value and be en- 
titled to a return on a greater valuation than a utility owning - 
precisely similar property, but whose credit was good enough 
so that it was not obliged to issue its bonds at a considerable
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discount. However, if business enterprises can not secure | 

. capital on any better terms, then it necessarily follows that 

such bond discounts must represent a part of the cost of se- | 

curing the capital. In the present case the question to be de- 

termined is whether the capital necessary for the construction 

of the plants at that time could not have been secured upon any 

better terms. It appears that an amount not to exceed $100,000 

out of the total discount of $298,948 is properly made a part 

of the value of the property for rate-making purposes and rep- 

resents the estimated amount of discount over the prevailing 

rate of interest necessarily made in an open market to secure 

funds to construct the plants. 

In estimating the amount of working capital necessary, consideration 

should be given to the nature of the business. When a com- 

pany is in a position to meet substantially all of its current 

outlays from its current receipts, it does not need to keep on 

hand any current funds for the purpose of covering operating 

expenses, but it was pointed out by the respondent that cur- 

rent funds are needed, due to the fact that the company is con- 

stantly called upon to expend money for small property items, 

and must have working capital to carry on the work of an ex- 

. panding plant. In a previous decision it has been pointed out 

; that ‘with a liberal amount of quick assets available, new ex- 

tensions to the plants may be more cheaply constructed than 

otherwise, and this for the reason that temporarily it may be 

more economical to use working capital for such purposes than 

to meet the cost by regular loans or by the sale of new securi- 

ties. In the present case it appears that a working capital of 

10 per cent of the amount derived from the gross sales of water, 

gas and current, or from $25,000 to $30,000 in addition to the 

Se amount already invested in materials and supplies, is fully 

adequate under present conditions. 

/ Expenditures for the development of the business, such as free house- 

piping, when reasonable and when well placed, would seem to 

be legitimate and to constitute a charge that, in some form, 

should be borne by the customers or by those who avail them- 

selves of the service in question. Whether these expenditures 

| should be charged to construction and thereby become a per- 

| manent charge on the customer, or be charged to the operat- 

ing expenses and thereby be wiped out about as incurred, are 

questions that cannot be settled independently of the surround- 

ing conditions. In the present case the expenses for free 

house-piping are considered as operating expenses rather than 

capital charges. (State Journal Prig. Co. v. Madison G. & El. 

Co. 1910, 4 W. R. C. R. 501, 750.) 

The cost of building up the business must under certain conditions be 

- taken into consideration in determining the value of the plants 

. for rate-fixing purposes. Development costs which are actual 

and necessary belong among those classes of costs which, on 

the ground of equity as well as because of public polity, should 

ordinarily receive consideration in fixing the amounts upon 

which, under normal conditions, public utilities are entitled to 

. reasonable returns for interest and profits. To consider such ° 

costs in determining the cost-value of the property of public 

utilities that is actually used in serving the public, is of special 

importance in cases where the returns on such cost-values are 

: not fixed at higher figures than those which will barely bring 

the necessary capital and business ability into this field. The 

° early losses or deficits, or the amounts by which the earnings 

of the plant have failed to meet the ordinary operating ex- 

penses, taxes, depreciation, and:a reasonable return on the in- 

. v. 11—45 |
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vestment, will, in the majority of cases, very closely measure 
the cost of developing the business. Deficits from operation, 
however, cannot equitably be taken into account in the ap- 

) praisals of plants regardless of the conditions under which 
they were incurred. Deficits due to abnormal conditions, bad 
management, poor judgment, extravagance, lack of ordinary 

. care and foresight, and extremely high capital charges, ete., it 
is clear, should receive very little consideration. Nor does it 
seem clear that losses due to lack of growth or retrogression 
of community development should be charged in their entirety 
against the consumers, even though the sacrifices of the own- 

i ers have been prudently made. Returns upon such total costs 
may result in rates not- reasonably within the value of the | 
product or service to the user. In the present case, the cost of 
building up the businéss was estimated upon both the deficit 
basis and the comparative plant basis, and an allowance for - 
going value was made. Under the deficit method the amount 
for the water plant was found to equal $33,001, for the gas 
plant $61,039, and for the electric plant $67,657. . 

From the facts available in regard to the original cost of construction, 
. the subsequent additions to the property, the earnings and op- | 

erating expenses, the development of the business, and other 
factors, it appears that the cost of reproduction is not far away 

| from the value upon which respondent is entitled to returns 
that are reasonable under the circumstances, . 

In determining the basis for reasonable rates some consideration should 
be given as to the investment necessary for an adequate plant. 
What may appear to be reasonable rates when the investment 
line has fallen below the business line, may prove to be much 
lower than sufficient to produce a revenue which will give a 
reasonable return upon the investment a year or a few years 
later when the investment will have to be materially increased 
in order to meet the demands of the business. (City of Beloit 

- v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 187, 298.) It does 
not appear equitable, however, to make present consumers bear 
the entire burden of future additions. It appears proper to 
make slight additions to the unit costs, but proper allowances , 
must necessarily be made for such additional business which 
is anticipated when the extension is made. | 

Interest and profits are necessary in all lines of industry and callings 
in order to secure the capital and the abilities that are re- 
quired.. Necessary charges of this nature are therefore in a | 
sense aS much a part of the cost of production of the products 
turned out and of the services rendered as any part of the 

' operating expenses. The minimum rates of interest and profits — 
that must be allowed in cases’ of this kind are those under 
which the necessary capital and business capacity can be had. 
The rate of interest at which capital can be had is influenced 
by the supply and demand for loanable funds ; by the risks in- 
volved; by the care and work required in placing the loans 
and in looking after them; by whether the loans are readily 
transferred or converted into cash; and by other local and gen- | 
eral conditions. The rate of profits depends upon the supply - 
of business capacity and initiative, the risks invoived, the 

| nature of the undertakings, and many other conditions. These 
rates, therefore, vary as between the different industries and 
the different classes of service. They even vary as between 
the various public utilities in the same place,-as well as. often 
also between like utilities in different localities. The supply 
of capital and business capacity seems to vary more with gen- . | eral than with local conditions, although affected by both.
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Risks and many other conditions by which rates are affected 
seem to be more particularly dependent on local conditions. 
As public utilities are monopolistic in their nature, they are, 

to some extent at least, relieved from active competition. 
This is especially true where they are operating under indeter- 

7 minate or more exclusive .franchises. Active competition is 
one of the more important elements of risks. To the extent 
to which public utilities are relieved from such competition 
they are also relieved from one element which make for higher 

| charges for interest and profits. The amount allowed for in- | 
terest and profits in the present case has been determined in 
view of all the conditions surrounding the utilities. ' 

Held: The water department of respondent’s business was found to be 
operating at a loss upon a rate of 7 per cent for interest and . 
profits and 0.8 per cent for depreciation upon the present value, 
plus the intangible elements allowed, and the cost new of the 
physical property, respectively. No material reduction of rates 
can. therefore be considered, but a form of schedule can be . 

a found which will abolish the regressive features of the old rate 
schedule. In the analysis of the water rates it was found that 

. the city was not paying its fair share of the total cost of the 
. service incurred by reason of the fire service and the public 

-use of water, and that the difference between what the city 
should pay, as shown by the costs, and what it will pay under 
the contract, must be made up by private consumers. The in- 
terests of all parties would be served if the city and the utility . 
would agree upon a revision of water rates along the lines out- 
lined by the Commission, but for the present no change in 
water rates will be ordered. 

In the ‘gas department, while the existing rate schedule might conform 
- more closely to the cost curve, the gas rates which took effect 

May 1, 1912, are not disturbed. The low rate in the gas de- 
partment, together with the abolition of the double meter sys- 
tem, will in all probability result in a large increase in gas 
sales. Without such increase there will, without a doubt, be . 
considerable reduction in revenue. The total cost of the gas 
delivered to the consumer is above normal. This may be the 

- result of undeveloped business for which peculiarly local con- 
ditions may be responsible. 

The electric rates for general, commercial and residence lighting are 
found to be somewhat inequitable and to be such as tend to © 
retard the development of at least certain parts of the business . 
involved. The revenue from the street lighting appears to be 
somewhat less than the expenses of this department when the 
operating expenses are divided upon a strictly cost of service 
basis, however, the rates for municipal lighting service as now 
in effect are not disturbed. The power schedule does not ap- 
pear to be high, but owing to local conditions is not as closely 
adjusted to the cost curve as it might otherwise be but it is not 
thought advisable to make any changes in the .power rates at 

_ the present time. With the establishment of a minimum Dill 
the monthly bills of some of the smallest consumers may be in- . 
creased, but it is only equitable that there should be a mini- ; 
mum assessed and collected that will reimburse the company 
for at least a part of the overhead charges. In devising a rate - 
schedule there should be some consideration taken between 
the residence and business use of current. The respondent 
is ordered to put in effect the schedule of rates approved by the .: 
Commission. It is further ordered that the bills rendered by 
the company shall state plainly the connected load of each con-
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‘ sumer and the percentage which is considered active in com- 

puting the rate. . | 
If the conditions warrant it, the Commission will make such modifica- 

tions as May appear necessary after a year’s operation under 
these schedules. 

Jt appears that the company has reached the limit of the present a. c. 
are lamp service as now installed, and additional station equip- 
ment must be provided to take care of additional lamps. It 
seems that the best policy of the company is to install addi- 
tional arc generators or if a contract can be consummated with 
the city for the substitution of large size tungstens in place of 
the 7.5 amp. arcs, then a new tungsten are system could very 
likely be advantageously installed to the benefit of both the 
city and the company. 

The expenditures for improvements recently made in the plants have 
improved service conditions. At the present time the plants 
are, as a whole, economically operated and maintained. 

The complaint in the above entitled matter was filed with the 
Commission on March 20, 1911, and alleges excessive rates and 

| inferior service for water, gas and electric service in Superior. 
The complaint alleges in substance that the reservoir is inade- 

quate, the water pumps inadequate and insufficient to furnish 
such quantity and pressure as might be required if any serious 

fire should occur in the city, and that the west end and south end 

of Superior are particularly insufficiently and inadequately sup- 
. plied. Prices and rates charged for water and electricity to the 

city, it is alleged, are unjustly discriminatory as against the citi- 

zens and private consumers. Water, gas and electric rates are 

| - unreasonable and unjustly discriminatory, and more than such 

commodities and services are reasonably worth. Reductions in 

' rates can be made and company:still be permitted to earn a rea- 

sonable return upon the value of the property necessarily used 

" in supplying water, gas and electricity, and reasonable expenses 

| of management, operation, and allowances for depreciation. 

Complainants further allege that a number of water, gas and 
| electric meters are inaccurate, and that the readings of meters 

| are frequently inaccurately and carelessly made. 

| The respondent company, in its answer filed on March 31, 

1911, denies that the reservoir is inadequate and necessitates the 

filling of mains or other conduits with sewage contaminated 

. water. Tio meet future needs it is pointed out that additional 

reservoir property has been purchased, and the construction of 

| additional capacity planned. Pumps are denied to be inadequate 

to meet present needs and additional new pumps are being in- © 

stalled designed to furnish the quantity or pressure probably re- 

quired in the future. |
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Respondent admits that it is supplying water and electricity 

to the city of Superior under separate contracts, which are on | - 

file with the Commission, but denies that the revenue received 

from the city of Superior and its inhabitants for water, gas and | 

electricity supplied is unreasonable or exorbitant or yields more 

than a reasonable return upon the value of the property neces- : 

sarily used in supplying such water, gas and electricity. 

. Tt is specifically stated that meters are accurate, being 1n- | 

spected and tested by a city official under city ordinance. Inac- 

curate or careless reading of meters, if any, is done by employes 

without the knowledge or consent of the company and it 1s spe- 

~ cifically denied that the complainants or other consumers are in- 

jured or required to pay an increased rate of charge by reason 

of such inaccuracies. 
| 

The hearings in the matters here involved began on Dec. D, 

1911, in the federal court room in the city of Superior. H anitch 
| 

& Hartley appeared for the petitioners ; 7’. S. McIntosh, city at- 

iorney, appeared for the city of Superior ; Grace & Hudnall ap- 

peared for the respondent. | 

The rates complained of follow: 

SCHEDULE OF RATES AND CHARGES IN FORCE ON APRIL 1, | | 

1907, WITH SUPPLEMENTS SUBSEQUENT TO THAT DATE. 

| | Water RATES | 

Meter rates 7 Gross Discount 

250 cu. ft. or less per month ..-+--eeereee? $1.00 25 ets. 

300 =“ ‘* ecw cece eenee 1.10 25 
. 

350 “ | “ ee eceeeeee 1,20 25 

~400— I, 900 cu. ft. per mo. per 100 cu. ft. ... 0.30 8 per cent. 

2,000— 5,900 ¢ s ¢ 6 gas 24 8 “ | 

6,000—11,900 “ ‘¢ ‘¢ aa 21 8 “ . 

12,000—19, 900 “ “ “ 6 uae .18 8 “¢ | 

. 20, 000—39, 900 “ “ “$ 6 uae 15 8 “ 

40, 000-—49, 900 ¢ 6 6 uae 12 8 “ 

* 50, 000—99, 900 “¢ “ ¢ fae .0825 8 “ 

#100,000—and over “ “ey ¢ aa. .06525 8 “¢ 

Meter rent, 25 cts. per month for additional meters, where more than 

one meter on one service. 
‘ 

Meter rental—all meters over 2’ in size. 

SB inch ..cvec
ccece eres eset tees 

eee $2.00 per month 

4 * eee ence ee eee eee eee ee Eee EET. 3.50 “ 

Rates put in force since April 1, 1907: 
| 

Flat Rates—Payable quarterly in advance. Subject to a discount of 

8 per cent. 

* Missions, librarics, schools, charitable institutions and hospitals 10 cts. per 

1,000 gallons net, irrespective of quantity. 
,
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| Bakery—each OVEN... ee ee Leelee eee. $12.00 to $25.00 Barber shop—first chair .................0000.. cess 6.40 —each additional Chair. ..... 0... eee eee eee, 3.20 Bath—without heating apparatus—private..............0......, 3.20 - ©“ —_with “s ‘s * 1 9 | “—in boarding house or hotel—first tub............. ssweeee 6.40 mg “ —each additional tub......... 4.80. | . 11), Public—not less than............. ceeeeesececeeee ee 9.60 Billiard saloon—each table... cece cece cece cece, 3.20 Boarding house, per room (no license less than $10.00)........ 1.20 Brick Wwork—per M laid................ cece cece cee! 084 Butcher shop—(steam CXUTa) .. eee eee ee. 8.00 Candy manufactory tt tte eee eee eee ee ee ee eee ee nes $12. 00-28. 80 Cigar factory (no license less than $10) per hand....... weeeeee 1.60 Cows—each Petter eee ence eee e eect eee ee een en cece 1.60 Dyeing and SCOUPING. 0... eee e cece cence eee. 8.00-26.00 Forge—first fire TTD ee ee eee eee ee eee cence eee cen ceee nce 3.20 “¢ _ each additional fire..............000 coe! 2.40 Fountains—1/16 in. orifice—per S€CASON. . eee eee cee eee 9.60 | “ —large orifice vt tte tte eet e tees eeeceseescescees Special . Fountains not to run more than 5 months in the year or more than 4 hours per day without special permit from company. Halls and lodges... 6. eee, 8.00-16.00 Horse—one, including washing Carriage...............0000... 4.00 “ —for private a 
2.40 | “ ~ each additional ............ 1.60 Ice cream SAIOONS. ose ee eee eee eee ee, 800-1600 Offices or Sleeping rooms..................0000000000000) 4.00- 6.40 Printing offices—six hands or less (engine extra).............. 9.60 Photograph galleries TTT Tet ee te ee ee ee ee ee ee ec ee ee ee es 800-16. 00 ; Plastering—per square VAIO. wee eee cee eee ee. 004 | Residence—1 family for domestic use—1 to 4 rooms........... 4.80 “¢ —each additional TOOM............ cece eee ee eee, .80 - Restaurant TTT ee ee ee eee we eee ee ee ee ee eect ec ececee, 9.60-24.00 | Saloons Dict RITA Ltt tte ec eles ec eeeceeccces 9,60-24.00 Sprinkling, private gardens, 3% hose 14 nozzle first 50 yds., per — sq. yd. Der SCASON. «oe. eee lec eee eee eeec anes ee, .032 _ Sprinkling, all over 50 yds.—per sq. yd........... soe e cece eee 016 “ Sidewalk to center of street % hose % nozzle, 11% hrs. per day (no license less than $5) per foot front per S€ASON... 6... eee eee eee eee .08 “ over 100 feet front, per foot... .... 0... cece eee, . 056 | Stable, livery, sale or boarding—six horses or less, including | | Carriage washing 

nn £201) Stable—each additional Stall... 
1.60 Steam boilers—rates per h. p. from 1 to 10 h. p. (working 10 hrs. ber day)...... ee. 4.00 . a each additional h. p. up to 20..........0000007 3.20 “o over 20 h. Devvee cece cess e eee ce cece esc eee ee, Special Stone Work—per Perch... eee! . 056 Stores and SHOPS... 0.0... 

$8.00-16.00 — Tenement (min. license $6.00) per TOOM. «2... cee ee ee eee, 1.20 Urinals in private houses—self closing—each................. 3.20 _ Stores, banks, offices “ neat eeeeeeeeeees 4,00 | “¢ hotels, boarding houses, saloons—self closing—each., .- Special Size of orifice at discretion of company. Water closets—self closing TTT tte tee eee eee cece eee e eee. 4,004 4.80 
. “ —hopper TTT ee eee ee eee cece cece cece eee, Special Wash basins Fe 

3.20 Water supplied to circuses and other temporary uses requiring use of hydrant and man to operate same—time of men 60 cts. per hour—water 30 cts. per M gallons.
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Refunds on Account of Leaks. 

In cases of excessive consumption of water through meters due to 

leaks, consumers will be entitled to an allowance on the following basis 

upon filing the certificate of a licensed plumber of the existence of a 

leak or leaks: A consumption equal to the maximum used in any one 

. month during the last six months to be paid for at regular rate and the 

excess of 10 cts. per M gallons. 
Where a number of families take water from a yard hydrant, same 

must be enclosed in a small house and kept locked. All rates must be 

paid by one person and at the rate of 50 cts. per month for each family. 

- In all cases of non-payment of water meter or quarterly bills, within 

fifteen days after same becomes due, the supply may be shut off and not 

turned on again, except upon the payment of the amount due, together 

with the sum of $1.00 for expenses of shutting off and turning on the 

. water. . . 

Schedule of Charges on Private Fire Hydrants and Standpipes. 

Private Fire Hydrants | 

Ist hydrants ..........c cece e cece eee eeecees $40.00 per year 

Additional hydrants each..............eeee 10.00 “ 

Standpipes. | 

2” stand pipe per year ....e eee eee t ee eeeees $25.00 

3” ‘¢ “s vec c ee cccccccseeeces “30.00 . 

° 4” “ “ cece eee e eee eee tenses 50.00 

All private standpipes and hydrants must be kept sealed and used for | 

no other purpose than extinguishing fires. 

| In exhibit A attached to the complaint in this case the gas | 

rates for lighting are shown as follows: 

Gas RATES 
Monthly consumption of 

100 cu. ft. or leSS... eee e cece cee ec ee eee cece eee eeeeees 90.25 net 

200-1,000 cu. ft. per M .....c cece e ee eee eee eee eeceeee 1.40 “ 
1,100—5, 000 “ for Ist M $1.40, additional ........... 1.30 “ 

5,100 cu. ft. and over Ist M........ ccc cece eee ee eee eeeeee 1.40 “ 

Next 4 M.... cece cece ce eect tee e ett e eee eeececeeccces 1.380“ : 

Additional consumption ....... ccc ee cece ee eee eee eeeees 1.20 * 

The rates and amendments as filed with the Commission are 

| shown in the following paragraph. The illuminating gas rate 

-. there shown was amended February 16, 1911, to take effect May | 

1, 1911, and differs materially from the illuminating rate shown 

above. | 

Lighting: . 
Monthly consumption of 100 cu. ft. or lesS.......+.... $0.25 

: “‘ | of 200 to 5,000 cu. ft........... 1.25 per M 

All consumption over 5,000 cu. ft. per month........... 1.20 “ 
. Penalty—10 cts per M cu. ft. added if bills are not paid by the 15th of 

the month following, and an additional 10 cts. per M cu. ft. if not paid 

, by the 25th of the month. | 
uct: . 
Monthly consumption of 

200 cu. ft. OF 1eSS wo... cee cece eee ee eee ee ee eeeeeeees 90.25 net 
300 “ and over per M.........cceecceeceeeeeecees 1.00 

Power: 

Monthly consumption of .- 
300 cu. ft. or 1eSS 2... ee ee ei ee cee cece ee cee ee eceeees 90.25 net 
400 “ to 20,000 cu. ft. per M..... cece ce ee ce ee eee 75 

oe Over 20,000 cu. ft. (1st 20,000 at 75 cts.)....... cece eens .60 “ 
Penalty—same as lighting.
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An amendment to the gas rates was filed on Mar. 10, 1912, dur- 

ing the progress of this case, to take effect May 1, 1912: 

For all gas service furnished for lighting and fuel and passing 
through meter or meters owned and installed by the company, a charge 
of $1.00 net or $1.10 gross, per M cu. ft. for the first 20 M cu. ft. used 
during any one month, through any one meter; $0.80 net, or $0.90 gross, - 
per M cu. ft. for all gas in excess of 20 M cu. ft. used during the same 
month and passing through the same meter. | | 

For all gas furnished for power purposes and passing through meter 
or meters, owned and installed by the company, a charge of $0.75 net 
or $0.85 gross, per M cu. ft. for the first 20 M cu. ft. used during any one 
month, through any one meter; $0.60 net, or $0.70 gross, for all gas in 
excess of 20 M cu. ft. used during the same month and passing through 
the same meter. — 

| Minimum Bill—Cash Discounts. 

The minimum bill shall be $0.40 net per month. All consumers to be 
billed at the gross rate, and the difference between the gross and the net 
rates specified above, or $0.10 per M cu. ft., to constitute a discount for 
payment on or before 10 o’clock a. m. on the 16th of the succeeding 
month. When payment is made between 10 a.m. on the 16th of the 
month, and 10 a. m. on the 25th of the month, one half of the above dis- , 
count, or $0.05 per M cu. ft. shall be allowed. © 

Reconnection of Meters. 

. For the reconnection of a meter for the same consumer on the same 
premises, a charge of $1.00 net shall be made. 

‘ ELECTRIC RATES 
Lighting: 

, 1214 cts. per kw. hr. ist 4 hrs. use per day of connected load. 
6144 cts. per kw. hr. over 4 hrs. use. 

Net minimum charge of 5 cts. per month per 16 c. p. lamp installed. 
Discount—(applying to general residence and commercial rates 

only)—-Consumption of over 500 kw. hrs.—discount 3 cts. 
per kw. hr. on excess above 500 kw. hrs. in addition to dis- 
count for prompt payment. 

20 per cent discount for prompt payment on or before the 15th of 
following month and 15 per cent for payment after the 15th 
and not later than the 25th of the month. 

Flat rate residence lighting only—current limiting device and 25 . 
watt tungsten lamps—yearly contracts. 

30 cts. per month per 25 watts up to wattage at which current limiter 
' set {range 100 to 300 watts). Must use 25 watt lamps—Number not 
imited. 
Discount 5 cts. per 25 watts for payment by 15th of following month, | 

21% cts. per 25 watts for payment later than the 25th. 
Consumer agrees to pay 60 cts. each for original installation and re- 

newals of 25 watt tungsten lamps. ) 
Monthly rates on incandescent lamps. Applying to installations of 

not more than four 16 c. p. lamps—30 day basis. , 
For each 16 ¢. p. 1. burning from dusk until 10 p. m........... $0 80 . 
For each 16 c. p. 1. burning from dusk until 12 p. M,.......... 1.00 
For each 16 c. p. 1. burning all night.................00.e00.. 1.65 

26 Day Basis. 

For cach 16 c. p. 1. burning from dusk until 10 p. m.......... $0.70 
For each 16 c. p. 1. burning from dusk until 12 p. M.......... 90 : 
For each 16 c. p. 1. burning all night..............ccecceceeeee 1.40 .
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Company reserves right to set a meter on all installations. 

-Discount—20 per cent if paid on or before 15th following month and 

10 per cent when paid after 15th but not later than the 25th. 

Heating and Cooking: . 

614 cts. per kw. hr.—Minimum charge $1.00 per month per kw. capac- 

ity installed. | 

~ Subject to same discount as kw. hr. lighting rate. | 

| Flat rate residence lighting with current limiting device—Hlectric 

-jron clause. 

When consumer desires, receptacle will be installed in kitchen, not 

controlled by limiter, to be used for an electric iron only (6 lb. or less) 

- for which 72 cts. per month will be charged, subject to a discount of 

12 cts. if paid by 15th of following month, and of 6 cts. if paid later than 

the 15th but not later than the 25th. 

Arc lamps installed and owned by the company.—A monthly rental of 

50 cts. per lamp is charged unless the annual consumption of current 

reaches 600 kw. hrs. per lamp. 

Power Rates: | | . 

General:—Appiying to regular commercial service on installations of | 

over 4 horse power. 

Option of either of following rates:. 

Fixed charge of $2.50 per month, per h. p. of maximum demand; plus 

: a charge of 2 cts. per kw. hr. for current consumed. , 

| Fixed charge of $1.25 per month per h. p. of maximum demand, plus — 

a charge of 3.75 cts. per kw. hr. for current consumed. 

Discount: 20 per cent if paid before 15th, 10 per cent if betweerf 15th 

and 25th of following month. Oo 

Direct current power rate:—Applying to installations of 100 h. p. and 

over. | : 

Minimum bill 60 cts. per month, per h. p. of motors installed. 

| Ist 5,000 kw. hrs. per mo.........-- 236 ets. per kw. hr. 

Next 5,000 é “ peceeeeeee LH “¢ “ 

“ 5, 000 ¢ ‘¢ cece eee eee LH “ “ 

¢ 5, 000 “¢ “é cececceeee A “ “¢ 

“ 5, 000 “ ‘“s cece cc eeee LY “ “¢ 

. . Over 25,000 ¢ ‘“¢ weeeeeeeee LIQ “¢ ‘¢ 

. Service of a special nature: elevators, motors, etc. rates are made in 

. - accordance with the conditions, as no fixed schedule can do justice to 

such consumers. | : 

Small motor power rate: Applying to regular commercial service 

installations of 4 h. p. or less. . 

Home power ied output Minimo 

de ccc cece cece ee cee tect ewes weer ener eees $0.65 — $0.02 | $1.25 

Fil eee cece cece cece nee 185 02 | 1.50 
bocce ccc cecesceeeeec eens teenaeeeeenr cess tees 1.25 .02 2.00 

iy de eeeccec tees neee nese pees ceeeeeen geen eee 2.50 .02 : 4.00 

1 eee t ee eee eres eeeenesenesenees tees rrss sees 3.75 02 5.00, 

Docc cccecccccuceccevcseenceneeteesesresersenee! 5.00 02 6.50 

Db ce ccccceeneeececce sees eee ¢ teeeeeeeneeee! 6.25 | .02 | 7.50 

Boece cece cece cect ecst cess eens cess ence eeeeeee | 7.50 02 2.00 

Been eee 10.00 . “02 | 1100 

a
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Consumers having less than 5 h. p. have option of taking current at regular general residence and commercial lighting rates with monthly minimum charge of $1.50 per month, per h. p. , : Discount :—20 per cent if paid on or before 15th, 10 per cent after the . 15th and before the 25th of the following months. : Power: | | 
Minimum charges for motors on lighting circuits (current at lighting rates) . 

12” fan motors, minimum charge per month 10 cts. 16” 66 
. &é . ee 

20 eé . 

Yo. Dp... ee... eee, 6 “¢ 25“ MS eee. 6 ‘6 40 “ Ty cece cece 6 ‘6 50“ | Ye eee ‘¢ ‘ 75 MS eee, “ “ $1.15 “ tO lee, J“ “é 1.50 “ : Non-peak power rates.—Optional with all power consumers: . Rate of $0.03125 per kw. hr., subject to discount of 20 per cent for payment on or before 15th and 10 per cent between 15th ‘and 25th of. following month. 
. : Consumer not to uge power during following hours: Oct. 1-15 gett ttt tate cece cece eee ees 5500-10 p.m. Oct. 16-Nov. 15 Pee eee ee eee eee cece e ee ee es 4145-190 « | Nov. 16—Dec. 10 Tt ete eee eee eee eee eee. 4530-10 . Dec. 1i-Jan. 1 Pee eee eee eee eee e eee ees 4:15-190 « ‘Jan. 2-Feb. 1 Pte eee ee eee eee eee eee. 430-10 Feb. 2-Mch. 1 Stee eee cece cece wees ees DI00-1Q  “ On Saturdays during above period—same as above—except that 10:30 be substituted for 10 o’clock. No power to be used on Saturdays be- tween 5:30 and 10:20 p. m. from March 1 to October 1. Oe Consumer to install and operate one or more recording ampere meters, charts from which are to be delivered to company at end of each month. : | . Minimum charge $12.00 per h. p. of motors installed. 

Such evidence as has been presented upon the reasonableness of these charges relate principally (1) to the rate of income to which the respondent is entitled and (2) the amount of capital . properly used in computing what is a reasonable return. No issue is raised as to the expense of operation and its apportion- ment in determining the cost of service to various classes of con- sumers. These facts have, however, been gone into in some de- | _ tail in determining the reasonableness of present rates of charge. 

DEVELOPMENT OF PROPERTY, | 

; The facts relating to the history and development of the water, gas and electric property of the respondent company are | of importance as affecting both the valuation and the reasonable return to the properties, | | It appears from the record that the respondent, the Superior | Water, Light and Power Company was organized as a consolida- _— tion of the Superior Water Works Company, the Superior Light
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and Fuel Company, and the Superior and Duluth Electric Com- 

pany. 

The Superior Water Works Company was organized under 

eh. 359, Private and Local Laws of Wisconsin for 1866, but did | 

not become an active corporation until June 10, 1887. The 

original water works plant for the city of Superior was built at | 

this latter date and consisted of a pumping station located on 

Tower Bay slip and a line of main extending on Tower avenue 

for a distance of some blocks. This plant was a temporary 

structure and constructed to afford fire protection to the wooden | | 

buildings of which the village of Superior was then composed. 

In an effort to afford a good supply of water for domestic pur- 

poses a 16” pipe line was laid across the St. Louis Bay and con- 

nected with the mains of the Duluth Gas & Water Company, 

whose source of supply was Lake Superior. The actual furnish- 

ing of this service, however, was prevented by an injunction ob- 

tained by certain citizens of Duluth. These original pipes were 

not removed until 1892. A second attempt to obtain water was 

made in 1888 and an intake was laid into the Bay of Superior, 

a new brick station built at the foot of Winter street, and pumps, | 

filters and boilers installed. These plans conformed with the 

franchise granted by the village of Superior to the Superior ‘Wa- | 

ter Works company dated Oct. 15, 1887, which specified, among | 

other things, a source of supply from the Bay of Superior, or, 

in event rights were obtained for the company by the city, a 

source of supply across the Bay of Superior and Minnesota Point 

into Lake Superior. The ordinance provided, in addition, the 

| right of purchase by the city and the conditions under which 

such purchase might be consummated. The original ordinance | 

| was amended on Oct. 1, 1889, by changing the provisions of the | 

purchase clause and releasing the city from its obligation to ob- 

tain a right for the water company to lay its pipes across the 

Bay of Superior and Minnesota Point. By the provision of this | , 

later grant the Superior Water Works Company bound itself 

and its suecessors to obtain at its own expense good and whole- 

some water for domestic and public purposes from Lake Su- 

perior within a period of two years. On Aug. 22, 1889, the Su- 

perior Water, Light and Power Company was incorporated and | 

on Nov. 1, 1889, absorbed the Superior Water Works Company. .- 

Legal difficulties made it impossible for the new company to se- 

cure the contemplated easement on Minnesota Point opposite to
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or within reaching distance of the pumping station already 
erected, and finally it wag necessary to secure an easement Op- 
posite old Superior, which again necessitated the removal of the 
pumping plant to a point opposite Minnesota Point where the 
easement was obtained. An intake was laid across the Bay at 
this point and out into the Lake Superior a distance of 2000 feet. 

The operation of this plant developed other obstacles. The 
source of supply proved satisfactory for some three years until 
the dredging operations undertaken by the U. S. government so 

.  ¢ontaminated the water with sewage as to necessitate the pur- 
chase of additional property on Minnesota Point and the ¢con- 
struction of a filter plant. The results obtained under the opera- 
tion of the filter plant were again disappointing. Animal and 

_ vegetable growths, sand fleas, algae, etc., made the water unat- 
tractive, if not dangerous. Additional investigation by hydrau- _ 
lie engineers and chemists resulted in the sinking of sixty wells 
in the sand on the lake side of Minnesota Point and on either 

| side of the intake pipe. This change necessitated the purchase 
of additional land and the taking up of about 1,300 feet of in- 
take pipe extending into the lake. This method again proved 

| unsatisfactory since the water contained sufficient iron to cause 
trouble with crenothrix growth in the distribution system and 
discoloration of the water. To overcome this latter difficulty 
and in compliance with an ordinance of the city dated June 13, 
1889, slow sand filters were installed to handle the water from 
the wells. This final change necessitated an enlargement and 
reconstruction of the pumping station, the installation of addi- ; 

| tional pumps, and the purchase of ground for filters. 
Water rates were lowered by an ordinance of the city on Aug. 

11, 1896, providing for a reduction of 20 per cent in both hy- 
drant rentals and rates to private consumers, and this reduction 
was further increased by ordinances of June 27, 1899, and Oct. 
13, 1899. | 

The Superior Light and Fuel Company was organized on Aug. | 
4, 1888, for the purpose of manufacturing and selling gas and 
operated under a franchise granted Aug. 10, 1888, obligating the 
company to lay eight miles of main and to erect and maintain 
125 gas lights for public lighting, and specifying a rate of $2.00 
per M cubic feet for gas consumed. An amending ordinance, 

, dated July 27, 1888, obligated the company to erect a plant suffi- 
cient to furnish 290,000 cubie feet of gas per day'and to have the
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plant completed by Nov. 1, 1889. The Superior Light and Fuel | 

Company: was absorbed by the Superior Water, Light and Power 

Company under deed dated Oct. 31, 1889, and the delivery of 

gas to consumers began when the new company took over the 

property. By ordinance of May 12, 1892, the city discontinued 

the use of all gas street lamps, it is alleged, at great loss to the 

company. In August, 1904, the source of supply was changed | 

to the Zenith Furnace Company of West Duluth, and this change 
involved the laying of a connécting main. The old steam plant 

was still used to prevent freezing and the gas generation plant 

to provide emergency service. | 

By ordinance dated Sep. 24, 1903, a net price not to exceed 

$1.40 per M for illuminating purposes, $1.00 per M for fuel pur- | 

poses, and 75 cts. per M for mechanical purposes was established 

for twenty years. This franchise was surrendered by the com- | 

pany on June 27, 1908, and an indeterminate permit obtained. 

The original electric franchise, village of Superior, was grant- 

ed on Jan. 3, 1888, to the Daft Electric Light Company, a New 

York corporation, to extend for a period of thirty years, and such : 

rights, privileges and franchises were transferred to the Superior 

| and Duluth Electric Company, a corporation organized on June 

2, 1885, by deed dated Oct. 12, 1888. The Superior and Duluth 

Electric Company, in turn, sold all of the plant and works situ- : 

ated in the city of Superior to Robert C. Elliot on Oct. 25, 1889, 

the consideration being $72,309.07. The property thus obtained 

was sold at the cost price to the Superior Water, Light and Power 

Company by deed dated Oct. 1, 1889. On July 13, 1889, the 

city of Superior granted a franchise to the Superior Are Light 

and Power Company to construct and operate a system of elec- 

tric are lighting and to provide for the lighting of the streets, 

public grounds, and buildings. Some construction was com- 

pleted under this franchise and all property and rights were 

conveyed to the Superior Water, Light and Power Company on 

Nov. 8, 1889, for a consideration of $4,500. | 

Beginning Nov. 9, 1907, the respondent company began pur- 

chasing power from the Great Northern Power Company. The 

old plant is still furnishing stand-by service. |
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. | TABLE 

BALANCE °- 
SUPERLOR WATER, LIGHT 

° Nov. 1, 1890-- 

Jtalic flgures denote debits. 

| Now 1,18°0 Nov. 1,1991'Nov. 1,1892/Nov. 1,1893 
a a a 

| . ASSETS. ! ° | . Gash and bank PALACE, oases) $4.591 86, 87,385 15, $13,767 49] $3,268 09 
Accounts and bills receivable....... 13, 438 81: 27,164 51 28, 069 08 30,309 15 
Merchandise. ........ seeseeeeeeeeeees| 9,164 21) 10,638 12] 12,902 97] 11, 920. 30 

. Expense inventories.............c cece eee c eens eee ee! 549 30 31,183 50 34, 902 41 
Property.and plant... ses seeseeeeeees| 381,461 62) 610,876 84) 1,103, 767 83] 1,116,039 48 
Construction during year............ 372,154 96: 496,526 74 61,940 81 107, 934 34 
lranchises, charters and grants.....| 1,000,000 00) 1,000,000 00 1,€040,000 00! 1,000,000 00 
Bonds in treasury..................../ 350,000 00].............] - 115,000 00]............. 
Investment........ 0... cece ccc cece ccc leecne ncccecclecccuencecee. bec c cctv eneeel seers seen eeee 
Current losses........ ees teeteteseees tereneeeeeess vesecccceceesleccscceccasee} 23,929 44 

Total assets................+.+++, (82.130, 811 46/82, 153.140 16|82, 368,631 68/82, 330,298 21 
LIABILITIES. : - OO - 

Accounts payable.....................) $43,179 04} $111,175 11] $146,827 281 $23,814 19 
Bills Dayable...................22.62..1 236,550 00 160,000 00 47,800 00 134,479 62 
Mortgages payable....... ...........} 850,000 60| 850, 0L0 00 1,115,000 00) 1,115,000 CO 
R@SErVeS.. 0... 0... cece ee cece ee re eceee tes sees a a 
Capital SCOCK 0... eee eee eee eee ee ee, 1,000,000 00; 1,000,000 00] 1,€00,000 00] 1,000,000 CO ' 
SULDIUS 0... cee cc cece ee cece eee eerleuees egeeee 1,082 42 31,965 05 57,004 40 
Current profits... 0... .6..seee sree eee] 1,082 42 30. 882 63 25,039 35)..........6.. 

otal liabilities............0..00. ($2, 130, 811 46]$2, 158, 140 16]82,366, 631 68/$2, 330,298 21 
Tt 

| : Nov. 1,1901/Nov. 1,1902);Nov. 1,1903/Nov. 1,1904 

. ASSETS. . | . 
Cash and bank balance.............../ | $3,831 52 $7,089 02 $3,599 84 $2,660 76 
Accounts and bills receivable.......{ 41,708 18 22,680 28 23,400 87 20,107 62 
Merchandise ............. cece eeee eee 21,177 04 2, 238 06] 33,929 64 26,140 99 , Expense inventories.................. — B, 487 52 5,950 92! 3, 636 30} 3,532 40 
Property and plant...................| 1,551,662 47) 1,570, 876 00] 1,597,486 10] 1,625,074 57° Construction during year............ 19,205 53 23, 232 82) 27,516 15 25, 362 03 Franchises, charters and grants....| 1,000,000 00| 1,000,000 00; 1,000,000 00) 1,000,000 00 
Bonds in treasury............eccecece 250, 000 00 237,000 00; 237,000 00 237,000 00 Investment... 0... ccc cee cece ees cceclececcceeveccsleeucceccccce. cece cence wne | cece ences wees Current losses VDT popprpnprsnss 9,711 TR) veee cece eeees a 

rr ef enn I | ee 
Total assets....................../82, 900,783 98/$2, 891,067 10/$2. 926, 568 '90'$2, 939, 878 37 

LIABILITIES, a - | - 
Accounts payable. .........cceeece ees $23,154 95) $22,841 83, $32.372 231 $27,887 49 
Bills payable...... 0.0.0... cece cece ee 138,029 00 117,329 nb 128,579 00 128,329 00 
Mortgages payable....................| 1,756,000 00 1, 75U,000 00: 1,750,000 00] 1,750,000 00 ROSEPVES. 0.0... eee e cece cece cect eee |ecee cence cecal ececccervcecslececnecccescclescee cece, 
Capital stock ........................-| 1,000, 000 00] 1,000,000 60! 1,000,000 00) 1,000,000 00 
SULDIUS 2... 0... cece cece cece eeecccec eens — 10,399 97 20, 111 69! R96 27 15,617 67 Current Drofits.......... ccc cece cece feces een eens 21,907 96, = 14,721 40 18,044 21 

Total liabilities.................{82,900, 783 98 $2, 801, 067 10/82, $26,568 90/$2, 939,878 37 
oe nT
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tf 
«SHEETS. 
& POWER Co. : . - 
June 39, 1911, 

Nov. ‘eHow 1, 1895| Nov. tam Ror. 1,1897|Nov. — 1,1899|Nov. 14,1900 

$4,968 15] $4,936 45/ $3, 136 77) $302 17] $2,620 89, $2,216 13 $2. 699 95 32,540 20, 33,068 97) 25,028 41) 48,704 87} 76,655 63] 42,318 08, «1° 74] 9% 11,050 28) 12.741 78! 12.466 0.) 15,731 49] 13,930 95] —-16°898 49’ «19° 164 84 _ 15.524 13 2) 605 13 4.509 59! 24/540 81 9,456 £5} 45.897 40 101.809 54 1,223,973 82] 1,238,711 54) 1,289.515 95] 1,303,584 62] 1,327,085 03] 1,337,499 57] 1,347°853 ae | 14.877 72 3,135 25] 14 068 67| 4.621 41| "13,859 41| "107430 531” 18'936 54 1,000,000 00) 1,000,000 00] 1,000,000 Ov} 1,000,000 00} 1,000,000 00. 1,000,000 00] 1,000°000 bo Lesteturevssss[secsssceseeee} 100,000 00] 1005000 00] |’ 125° 000 ” 125,000 00!’ 125'000 co 
"9 054 81) 1618 78) 4)d 30) 1458087 238.719 3584 

$2,311,989 11 $2,296,717 86182, 448, 725 48/82, 498, 249 87 $2, 583, 168 03/82, 632, 979 93/82, 682.652 31 

$5,414 15) $5,697 71] $5,948 84) $27,987 68| $71,324 57| $137,123 66 $205,451 89 75,500 00} 69,000 00) 65,000 00] 92.485 55] 1141531 B23) -113°104 00, 147° 1e7 30 . 1,200,000 00} 1,£60,000 00] 1,300,000 00} 1,300,000 00} 1,325,000 00] 1,325: 000 09| 1,395° 000 vo 
~~ “"47906/ 000" 601 "1000'600'601 1000 000 60 “1,000,000 00] 1,000, 000 00! 1,000; 00000 “1,000,000 00 31,074 96)" 22,020 15] ° 20,401 431” 7,776 64 * 72,312 14!” 57,752 27 5033 12 

Peewee seer seme learns reve raver 57,375 21|............. ne 

$2,311,989 11/$2, 296,717 85|$2, 448, 725 48/92, 498, 249 87/82.583, 168 0382698, 979 08 8,682, 

nn 

Nov. 11909, Now- 1,1906;Nov. 1,1907|.J une 30, 1908}.J une 30, 1909 Fume 188 Fane an, 

| I - a rs 

| $2,577 90, $3,727 76 «$2,029 03) «$7,414 41} $9,406 i0| - $51,902 15) $40,089 44 
93,106 51 27.000 02) 34,864 62} 28953 20; 36246 341 611326 30, 89" 80D Bo 24,006 33) 22,052 34] 22/859 51] 95.717 59| 30,308 66) «32.379 171 ~—«B 944 09 
6.695 06, 9,863 73} 79,961 43/ 95.529 87 108°578 75] 6.427 08 91562 21 16507595 941 1,675,243 53] 1,705,792 35] 1,732°710 32 1,857/020 87) 1,811964 20 1,862) 377 58 113,934 97 "113,748 201 "117,477 09) "124,470 57| ' 42,685 50| ° 50.943 251” 128°653. 30 | 1,000,000 00} 1,000,000 00, 1,000,000 00] 1,000'000 00] 1,000.00 00| 1,000;000 00! 1,000°600 00 249,000 00' 249,000 00] 249,000 00] °249,000 00] '249/000 00 * 81,000 00... ... 

be cece ee eee teen eee eee ee lee ee cece renee lowes cess a ceeelesesseceseees 19, 000 70 18,975 80 
ee ee fee Litteeetsesseteeseerseeeee| 195796 091 165344 92 

SS SS ESS SS - TSS SEES 
$32,561 67/ $29,069 09) $26,527 81] 815,606 1) $19,249 26| $24,111 95] $33,031 86 129,425 50. 132,298 50) 113,829 00| 118,695 72, 108,380 00!............ 4. "1,850.00 00/ 1,850,000 00] 1,850,000 00] 1,850; 000 00) 1,850,000 00} 1,800,600 Co} 1.800.000 00 bectacatessees | eetseeeseress] 110,500 00] 7150:418 24) 194.978 39] "1491988 12] 216’ 946 99 -*"4'600/600'60,12640;060'00! 1,000°.000 00] 1,000: 600 00} 1,000,000 00} 1,000:000 00} 1,000:000 00 33,861 88, | 57,929 54) ° 89,267 99) 111,126 62 "128-985 85| "160.638 87| 140/842. 78 24,267 66 31,388 45) 21,858 63) 17,859 23, 31,658.02)... ef eee 

$3, 069, 916 71 $3, 100, 635 58183; 211,983 43 $3, 263, 795 96 83, 333, 246 52193, 134,738 94193, 191.720 86 
ren eee ee te,



720 RAILROAD COMMISSION OF WIS(ONSIN. : 

| | TAB 
CONDENSED STATEMENT 

SUPERIOR WATER, GAS 

. | : WATER 

1890 189i 1892 | 1893 

Se . 

Gross Earnings: . | 
Hydrant rental.......... ccc cece eee eee $9,0°5 00; $29,455 00; $20,691 87 $32,155 22 

Rents ..... ccc cece cece cece ete ce we ener eens 4,300 00 9,320 00 15, 069 ol} 18,595 81 

COLOCLIONS L066... cece eee ce cee eee 4,494 25 9,691 13 17,196 84 18,706 37 

Votal.ccccccc. ceccecececececreeceese.| $17,829 25] $18,471 13} $62,953 = 869.417 40 

Operating Expenses: ff OO 
ProductiOn.... 02... cc eee eee eee eee ewes $4,680 27 $5,222 62 $5,258 31 $5,967 97 

Distribution. .... cc... cee ee cee ee ee eens 419 07 961) 82 1,048 29 968 92 

General... .ccccccescceeeccccceecssceereed . 3,170 58 4,105 25 4,379 60 5,)76 8 

Insurance, misc.and bad debts.......].........66. 490 00 1,533 00 5,657 00 
. ee _ — | ——- —__- —— 

Total. . cc. cece cece eee eee eee eee ewes $8,269 92) $10,778 69) $12,219 20 $17,770 69 

Votal.scccccccceeceececeeesssseeeeeeee| 83.269 92] $10,778 69 $12,219 20) $17,770 69 

Net earnings available for depreciation an , rs 

and return upon the investment....... $9,559 33] $37,692 44) $50,739 02] $51,646 7L - 

Add non-operating revenues. .....--..6. | 746 04 1,440 84 640 08 1,782 51 

Total available....c.csecseceeeeeeeeees os $10,305 37| $39,133 28; $51,379 10| $53,429 22 

| | Year Hnding 

| : Pf 
1901 1992 | 1903 | 1904 

Gross HMarnings: 
liydrant rental..........ccc.eeeueeeeeees| $23,200 02) $23,522 64) $25,854 89) $23,958 20 | 

Rents... ccc acc ecw ce cece ee eee weer eens 29,426 72 30,813 63 31,978 70 30.244 40 

Collection ......: cece ceee cece eee eee ee ees 14.921 80] 19,355 20; 21,232 20) 22,529 65 

Total cececeee cesssteeseeesesseeees] 967,548 54] $73,691 47 ~ $77,065 79| $76,732 25 

Operating Expenses: es es en 

PrOdUCLION. 2. cececceccececcesececeecess| $10,665 55) $11,786 34, $13.934 66) $11,748 90 

Distribution. 2. ....cceceeeeceeeeeeeees 2.507 55! 3,128 94) «=. 3,286 92} +~=—-3, 627 Yt 
General....-.:.cescccccceesecceeeeeee cee 6,145 GL] 6,288 45} 6,533 03} «6-888. 27 
Insurance, misc.and bad debts........ 623 70 894 65 $23 08 762 16 

| Total.....cccccecececececceececeee ea $19,942 21] $22,048 38} $24,577 69] $22,527 24 
TAXES. cc ccc cece te ce cece eee teen ns seen eens 6, 668 72 6,418 44 7,133 57 6,437 96 

 Wotalccccccctescceeeeeeeeeeeeesseeees{ $26,610 E $28,466 82| $31,711 26 $28.965 20 

Net earnings available for depreciation fo , 

and return upon the investment.......] $40,937 61) $45,224 65! $45,354 53; $47,767 03 

Add non-operating PEVENUCS. «soe seeeseeefeser serene cece eeee ees Joes eeeeaees sec c ccc c eee 
a ef ef 

Total. .ccccccccccccccceccceccscerecees} $40,937 61 $45,224 65) $415,354 531 ¢47,787 03 

Deduet charges to profit and loss........ 4,018 OU 522 00 195 00 6.22 00 

Amounteavailable......ccccececeeeeeeeeee-| $36,919 61 $14,702 65) $15,159 531 $47,145 03 
a SS 

1 Industrial. .



SUPERIOR COMMERCIAL CLUB ET AL. V. SUPERIOR W. L. & P. cO. 721 | 

LE 2. 

EARNINGS AND EXPENSES. 
AND ELECTRIC COMPANY. 

DEPARTMENT. ‘ 

Year Ending November 1 . 

1894 1895 1896 1897 «1898 1899 1900 

$32,492 01) $82. 688 30] $30,818 90| $25.80 00 $25,906 5] $24,973 23] $23,081 32 
20,544 64 22,038 191 21.963 85 20,093 34. «23.106 77) 24.957 67] 26-071 24 
17,468 32) 15.947 91] 15,192 88| 13,233 06 13,525 08| 13,007 97| 13.244 O1 

Hobo el won $07,078 6] $50,208 40) 2,555.58 _am2.S08 ve) _SuR.d | 
So | ef Se a TT SS TS 

: $5,923 43/ $5,785 13] 96.042 49] $6,276.69 «$6,432 72| 35.495 90| «$9. 199 31 
508 43 819 66 709 10 768 32, 41,751 77, «2,541 34] 8 207 84 

5,543 2 5,095 96) 5,352 08} «= «45.227 40, «5436. 83/ —«B23B 6] «5928 41 
2780 00! 4,001 00, 6.925 00] 9.24900, 13,917 OL 20.018 VO] 10,9984 00 

814.755 15} $15,701 ; $19,026 67} $21,521 41/ 327,538 32| $33,318 80| $28, 402 56 

$14.755 15] $15,701 3 819,026 67] $21,521 41) $27,538 82) 833.318 80] $28,402 56 | 

$55,749 82| $55,002 65, $48,951 96| $37,684 99] $35, 000 a $29,620 12) $33,994 01 
489 28 BBL QD! eee tenes O4 7z| esses ces aee Wrote |e 

$55,289 10] 3550537 60 Bi, 95196 B57, 770 Ti] 835,000 a) 820,020 12 SiH O06 
| . 

Novenrder 1, . Year Ending June 30, 

1905 1906 1907 8 mo. 1909 1910 1911 
1908 

| Mise $177 48 
$24,082 32|  $24.240 10]  $24.385 88] $16,408 00] 25,043 46} $26,486 76) 827.815 74 
96.496 85! 25,773 68, 23.160 Bt] 115-836 90, FeO atl = 4g!150.34/ 105183 12 
25,233 00| 28.487 20, 35.482 75) 25.772 75] 57,843 99] 61,404 63] «67,087 AT 

~ 875,812 17| 878.500 98 $85,029 22] 858.017 65| 889,175 04| $98,041 73| S105, 084 27 

$11,240 al $13,953 1€| $16,927 69! $10,777 68] $16,114 90| 15.976 40} $17,780 88 
4°248 73; 4.199 701 4.046.64{ 42650 07} «5.238 481 «5679 4h| 984 57 
6.530 67; 7,034 22, 6.42278, = 4.572 23] 7,164.35] 7,137 77 «10,595 15 

| 596 09 656 61 731 72 627 B1|..cc.ccecsecelcccceeceseces[ececeaces sees - 

~~ $22,616 20| $25,863 69) $29,028 83} $20,627 74' $28,534 73] $28,793 62) $35,340 60 
7,500 92; 6,280 09, 6,923.52, «5,069. 04) «7,651 08} «7,796 60, «8,536 96 

"$30,117 12} $32,143 78} $35,952 25) $25,696 78) $96,185 81] $36,590 z $43.877 56 
WO TE SE | EE |§ See oo | SE ae \ Tl DUI |) BI EE | 

| 
$45,695 05| $46,357 20 $49,076 s $32,320 8) 852.989 25 $59,451 51) $61,206 71 . 
ee ieas[eccrsececcecc[eceusececeens 887 2 944 16) 1.872 76) 2.200 03 

$45.695 05| $46,357 20] $49,076 87} $33,208 13, $53,933 39| $61,324 27| $63,400 74 
$1,2)8 00 #521 O0|...... 0.0.00. B17 48| cece coc eces|eceecacccuessleecrsaceraee, 

"$44,487 05) $45,886 20/ $49,076 87| $32,830 65| $53,933 30/ $61,324 zi| $63,406 74 | 

. Vo J1=-46 ,



722 RAILROAD COMMISSION OF WISCONSIN, 

TABLIG 

CONDENSED STATEMENT, 

SUPERIOR WATER, GAS 

| GAs 

Year Nnding 

1890 | 1891 1892 1893 

Gross Earnings: bo 
Sereet LAMPS........ ccc cece ec ecvees cece $3,259 38 $4,461 88 $4,508 42).... 2.2.2... 
CollectiOns’...... cece cece eee cere eee eee 9,086 88 23,453 53 31,708 90} $34,919 08 

Total.cccccccceccececeecceserececeseses.| $12,346 26] $27,915 41] $36,217 32} $34,919 08 

. Operating Expenses: . —_ Sp ne —_ 
PrOduCtiO“.........cc cece cece eee eees nee $5,367 67; $6,500 90) $7,812 03} $10.082 63 
Distribution 2... 0... cece eee eee eee ees 866 63 1.103 99 1,165 5s 524 26 

General Operation. .....s..-.e.eceeeeeee| 2,707 45) 3,086 37) 3,027 19} 3,930 72 
Tnsurance misc. & bad debts........... — 716 Bb: 303 00) 2,157 00 1,156 00 

vee ee ee | | ee J 

Total... cc. cc eee cece cee cee tere ene wees $9, 658 3i| $10,944 26! $14,161 80) $16,093 61 
TEST } TIT TE |) Sj Seem 

Total. ..ccccccccecccuceevecsreresesere. | $9.658 31] 310,944 26) $14,161 80] $16,093 61 
‘ | TT SE? | TT ET | SE.) | eee 

Net earnings available for depreciation . 
and return onthe investment.......... $2,687 95) $16,971 15} $22,055 52} $18,825 47. 

Add non-operating reVeNUeS. ....6--- 60. 268 31 941 42 172 47 15 74 

Total available........0..eeeeeeee ..| $2,956 26, $17,912 57; $22,227 99] $18,841 21 

| . Year knding | 

| 1901 1902 1903 1904 

a 
Operating Revenues: | 
Street LAMDS..... cece eee cece cece cece seca lees eeeees sf a3¢333° 71 voce cece cees|eecc eer eens 
Collections... ... 06. eesee eee eee eres eees| $20,795 30| $37,232 71) $41,369 25) $40,907 97 

| Total... ccccceecsee sere eer eeer eter eee $30,795 30| $37.232 71] $41,369 25! $40,907 97 

Operating Expenses: | Oo 

PrOdUCtiOns...... eee ceee coer eee seen eee] $11,918 64| $14,234 11) $18,295 76) $20,552 30 

Distribution .... ......s.eee cere eeeeeeee} 2,556 95] 2.422 62, 2,999 93) 4, 041 08 
General operation... ....-...... cece eee | 5,786 35 5.069 76 5.473 04 5,676 26 

Insurance, misc. & bad debts.........) 047 82 598 00 583 27 a98 08 

otal cccecccctesssseeceeeececeeeseesses| $20,809 76] $22,314 49] $27,352 00) 30,867 67 
TAXCS .. 0. ccc eececevcerteteeeceseeseceee{ 1,201 18} 1,475 40) 4,189 52) 1,066 32 

a 94] $23,789 89 $28,491 62| $31,938 99 

Net earnings available for depreciation —_ —_ i | | a 

: and return of investment.......... sss,| $8,724 36) $13,442 82) $12,877 63, $8.973 98 

Deduct charges to profit and loss....) © 3,260 00 248 00 479 00 S69 OO 

Amount uallablessssssecsee eee $5. 464 36) $13,194 82) $12,398 63! $8,104 98 

‘Deficit. .



SUPERIOR COMMERCIAL CLUB ET AL. U. SUPERIOR W. L. & P. CO. 728 

oo, 

EARNINGS AND EXPENSES. —_. 
AND ELECTRIC Co. 

DEPARTMENT. 

November 1, 

| eos |S agop, =| awor,t)Stnwose:Stkttawmg |e 
1894 1895 | 1896 1897 1898 1899 1900 

ee ————-)} —-_---| ______- oe —_—_ _ . 

| | | 
| | | 

| gd cgig ba] 7 a8iL 08 ba) 88660 al BIBI GI $21,412 80) $21,014 84 """g97 "999 44 
| Oe | | ej ee oe |] 

$24,715 23; $21,052 64} $20, 669 af $21,311 Ol] $21.412 80] $21,014 84] #27. 202 44 

$7,031 A $6,354 24' $6,673 25| «$7,175 761 $6,072 60] —«$6, 973 931 $11, 842 46 
469 22 738 74! 871 08 697 35! 684 39 921 90 2053 63 

4,297 00 3,514 34 3,505 94 3,449 36 3,436 45 3.450 99 4.353 44 
2.047 00 4.774 00 6.566 I 5,390 00. 1,130 00! —-11..378 00 6.849 00 

$13,845 11] $15,281 321 $17,616 27! 818.712 47,811,323 44] 22.724 8215.08 53 

cot SES cine verses aaa . ens Dn cf ee 
$13,845 11] $15.281 32] BI7.616 " $16.712 47 $11,323 44] $22.724 82) $95,098 53 

sD 
$10,870 12) $5,771 82, $3,053 20) $4,598 54, 10,089 Bu] F47.709 98] $2, 193 91 

9 12 DOB eee cceccccce[eeee ceeceeee caeetecee ease feeeetateeeses|eeeeeree: 
ne ee rt et | Oo, oe | ee sd SM  - - 

$10,879 24) $5, 7 25 $3,053 20) $4 598 a4 $10,089 36] $'2,709 98 $2,193 OL - 

November 1, 7 Year Hnding June 30, 

| 1905 | 1906 1907 8 mo, | 1909 1910 “O11 
: 1908 | 

a ns | ee i |] -. oe f Ye ae wen 

| 

£43,544 041 $48,058 04) $55,818 8 $39. 155 09) $59,079 88] "864.494 02)" 8682710 97 
ee ee ee | ee Po —---—- --— | —-—_ - —— a 

$43. 544 04] $48,058 04) $56,818 78] $39,155 09| $59,079 88] $54.424 02] $68. 710 27 
ee | ee I Le a ere ne ee | i re ee ee J ne ef 

$16,121 09} $16.750 5u| $19,081 21) 14,232 61} $20,828 79) $22,258 60! $23,969 02 
3.350 70 3.849 35 4.544 50 3.571 68 5.998 04 6.653 49] 7.454 81 

| 6.082 (1 6.304 50 7.545 21) 5.898 36 8.860 $5 9.066 87; 10.518 64 
888 68 548 88 631 72 479 69.0.0 .cce eee, feeseercrte fesereeee sate 

| $26,442 48; $27,503 32] $31,802 64 $24,182 24] $35,687 78 857.978 96) $41,972 47 
4,284 Be 1.268 14 1.864 O1 1.758 68 97359 25 2.304 26! - 2,655 40 

"$27,726 84) $28,771 46] $33,666 65| $25,941 02] $38,047 03} $40.283 22 44.627 87 
aa aca aan ee oe TESS a _ ) S jo 

. | | | 
" $15,817 20; $19,286 58] $22,152 18! $13,214 07; -$21.032 85) $24.140 Bol $24. 082 40 

~ Be , 290 OU 1.690 00 1.253 00] 2,776 65 1,290 45! 21,160 12 2990 L5 

$14,527 20 $17,596 58] $20,899 13 ~ Bo. #2) 0,7 $22,980 68, $23,805 95 | 

2 Non-operating loss



724 RAILROAD COMMISSION OF WISCONSIN. 

TABLE 

CONDENSED STATEMENT 

SUPERIOR WATER, GAS 

. ELECTRIC 

| Year Hnding 

1890 rs | rg02 18983 

Gross Earnings: , | 
Municipal arcS...-......-. cece eceeeces,) $13,990 05 | $21,652 65 | $28,239 65 | $32,354 76 
POWRLD.... cece cece cee ween cece tense eeees 2,642 14 8,356 14 3,011 00 | 3,597 63 
Commercial lighting................../ 13,687 84 | 24,216 28 | 34,469 81 ! 40,395 68 

Totalsescccceseeeeceseeveseeeeeeseee| $30,320 03 | $54,225 07 | $65,720 46 | $76,348 07 
Operating Expenses: oo a | en 
Production ........ ccc cece cee cece eeee| $12,089 59 | $18,758 24 | $23,545 85 | $33,700 23 
Distribution ......... 0c cece eee eens 3,075 04 5,849 74 | 6,398 06 | 6, 230 &4 
CGHENELPAL].. 0. cc wee cee cece eee eee 3,385 92 5, 628 49 5,876 79 ! 6,738 40 
Insurance, miscellan. and bad debts 737 00 446 00 1,376 00 2,621 00 

|] — J —— | 
Total. ....cccc cece ce ceeeceee coeeee} $19,287 55 | $30,682 47 | $37,196 70 | $49,290 47 

AXOCS. cccccccccucceecccceuecevssseceseessevcleceseeescees sesvestasesfessassssses eevee 

Total.eccccccsceeeeee eeereeeeee oe] S19, 287 55 | $30,682 47 1870 $49,290 47 

Net earnings available for depreciation fp — 
and return upon the investment......| $11.032 48 | $23,542 60 | $28.523 76 | $27,057 60 

Add non-operating revenues..... ....... 648 34 1,295 15 1,958 46 | 784 21 

| Total available.............2...-..| $11,680 82 | $24,837 75 | $30,482 22 | $27,841 81 

Year hinding 

. 1901 1902 ~ 1903 1904 

| Gross Earnings: | 
Municipal arcs... .........-2-.eee eee | $12,655 84 | $12,095 92 | $12,266 85 $13,081 61 

0) .o) 4,178 51 4,155 40 4,008 30 4,412 20 
Commercial lighting....:.............] 43, 761 35 |- 42,028 09 | 42,643 60 45,469 02 

Total... cccecececccececseseeseseess.| $60.595 70 | $58,279 41 | $58,918 75 | $62,962 83 

Operating Expenses: a fp 
Production ..........2- cece eee wees eee | $21,068 94 | $18,503 24 | $25,011 56 | $24,380 14 
Distribution ........... ccc cece eee eee 8,994 19 9,102 95 10,168 53— 9,246 53 
General... .. cc eee eee ee cee eee eee 6,426 10 7,634 98 7.271 06 7,360 63 

Insurance, miscellan. and bad debts 808 13 848 75 794 69 861 65 

Totalscccccccccceccececcesceceseees.| $37,297 36 | $36,(89 92 | $43,245 84 | $41,848 95 

Panes sectsuiereseereetnns es 1,696 = 1,788 81 | 1,875 95: 1,807 44 

Total... ccecceeeeereeeereereeeess+} $38,993 91 | $37,878 73 | $45,121 79 $43,656 39 

Net earnings available for depreciation | - ae fo | 
and return upon the investment ......| $21,601 79 | $20,400 68 | $13,796 96 | $19,306 44 

Add non-operating revenues ........ cee cece cee eect eee e eee cece neee eee leeeeeeene ae 

Total. ...ccccceecccececeseeeeeeeseee{ $21,601 79 | $20,4°0 68 } $13,796 95 $19,306 44 
Deduct charges to protit and loss........ 5,534 00 1,584 00 1,112 00 | 543 00 

Amount available,..........:.ccce0ee2ee0.| $16,067 79 | $18,816 68 | $12,684 96 | $18,763 44



SUPERIOR COMMERCIAL CLUB ET AL. V. SUPERIOR W. L. & P. CO. 725 

4, 

- -BARNINGS AND EXPENSES. . 
AND ELECTRIC COMPANY. 

DEPARTMENT. 
. 

————e——————————e—eeeeoeeeeeOeOoET—eoDoeEoEE———————— 
: 

November 1, 
eeve

e 

: | | 
1894 1895 1896 1897 isss. «| Ss«199 1900 

$32,849 62 | $33,668 66 | $33,645 98 | $33,648 15 | $18,873 16 | 12,441 51 | $12,601 86 
3492 45 «| 35633 35 | 36480 85 | 2,686.05 | 2,831 20 | | 2.206 27 4°893 23 

93°300 37 | 227592 30 | 24,878 35 | 24.885 63 | 29,829.58 | $33,878 59 41.340 44 

$50,642, 44 | $59,804 31 | $62,005 18 | 961.219 83 | $51,583 94 | $48,616 37 | $58,835 53 
. no NT TT | oo ZT TT Te, | Oe — | Ca ee 

$16,634 33 | $14,543 08 | $14,603 89 | $15,375 39 | $12,725 68 | $14,069 32 | $19,228 96 
| 5603 62 | 5.49595 | 6.14737 | 6.18909 | 5,285 44 | 6,365 41 7.112 62 

7304 50 | 6.631 2t 66s. 77 | 6.75071 | 6,951.39 | 5,619 19 6,549 36 
3.70 00 | 8,011 00 | 5,759.00 | 7,385 00 | 3,759 00 13-562 00 |: 8,460 00 

$33,512 45 | $34,681 5 | $33,192 03 sor $28,721 51 | $39,615 92 | $41,645 94 

$33,512 45 | $34,681 25 | $38,192 63 | $35,650 19 | $28,721 51 "$39, 615 92 | $41,645 94 

$26,120 99 | $25,213 06 | $28,813 15 | $25,569 64 | $22,812 43 | $9,000 45 | $17,189 59 : 
| 989 98 621 49 | 1,606.98 | 795 82 B09 51 |.eeseeeee eee 387 12 

$26,419 97 | a2, 834 55 | $30, 420 13 | $26,365 46 | $23,121 94 | $9,000 45 | $17,576 71 
a . 

November 1, | Year Ending June 30, 

1905 - 1906 1907 - 8 mo, - 1909 1910 i911 
1908 

ff 
TT ——— ee 

$13,810 64 |-$13,770 77 | $13,696 13 | $10,127 72 | $16,632 60 | $17,926 60 | $19,364. 98 
57030 40 | 10.145 03 | 18,322 65 | 14518038 | 16,601 14 | 18,83959 |. 15,846 85 

48,284 11) 55,021 41 | 68,567 79 | 54,861 32 74.875 27 | 88.479 63 | 102,193 54 

$57,125 16 | $78,937 23 |$100.586 57 | $79,169 42 |$108,109 01 [$125,245 g2 | "$137,405 37 

$24,779 07 | $31,656 15 | $31,610 02 | $25,567 96 | $31,238 75 | $34,095 95 | $35,678 83 
10,096 70 | 11.204 36 | 12.115 60 } 8,594 62 | 12,180 52 | 14,167 27 13.767 66 

| 7654.93 | 9.12763 | 9.34989 | 7126306 | 12,466 11 | 14,051 62 15,686 26 
955 20 984 46 |. 1,349 98 HE AS | eceeese esos |eeeeteeteteeedestneetette 

$13485 90 | $52,972 GO | 854.425 49 | $42,169 82 | 855,885 38 “$62,314 84 | $60,132 75 

2.033 02 | 1,70606 | 2.43168 | 2.18872 | 3,421 04 | 3,519 78 4,230 13 

“$45,518 92 | $54,678 66 | $56,857 17 | $44,308 54 $58,508 2 $55, 834 62 |i ae 88 
| an = i SO LE |) SIT EET nana nT SO) ee 

$21,606 23 | $24,258 57 | $43,729 40 | $34,860 88 | $48,802 59 | $39,411 20 | $68,042 49 
ee een nen el ecsecesseseee| L270 75 | 1,150 96 | 4,729 78 3.770 42 | 

“panes wey Timo [BeBe Bese Blu 8 | aia 
494 00 393 00 veveverecenes 296 dS | ose veseseeeeferesccesceee [eseeteteetes 

"$21,112 23 | $23,865 57 $43,729 40 [385,005 15 | S49 So 55 /864,140 98 $71,812 91 
J 

. 

eee 
SS



726 RAILROAD COMMISSION OF WISCONSIN. 

| TA 
CONDENSED STATEMENT . 

SUPERIOR WATER, GAS 
. ALL DE 

aoe 
i 

a oe te nT 

Year Hnding 

1890 1891 1892 ° 1893 

Gross Earnings: | an 
Hydrant rental........................ $9,035 00} $29,455 00! $80,691 87 $82,155 22 , Water collection and rents............. 8,794 25 19,016 13 32,268 35 37,202 18 
Gas CollectiOns...... 0c. ccc ec cece cece 12,346 28 27.915 41 36,217 32 34,919 08 
Electric collections. ..:......... 2c. cee. 30,320 03 54,225 07 65,720 46 76, 348 07 

Total .....ee cece ceseeeeesess sees] $60,495 54] $130,611 61] $164,896 00] $180,684 55 
Operating Expenses: eee So 
Production—Water dept............... $4,680 27; $5,222 62) $5,258 31 $5,967 97 Production—Gas dept .......2.......00. 5.367 67)" 6.500 90 7,812 03; 10.082 63 Production—Electrie dept............. 12,089 59 18,758 24) 23,545 85} 33,700 23 
Distribution—Water.................... 419 07 960 &2 1,048 29 968 92 
Distribution —Gas....................... 860 63 1,103 99 1,165 58 24 26 Distribution—Electric.................. 3,073 04 849 74 6,398 06 6, 230 84 Gieneral--Water................ cece eee 3,170 58 4.105 25 4,379 60 5,176 80 Meneral—Gas........ cece eeeeeeeeeeeeeee| 2,707 45] 3.036 37] 85027 19] 31930 72 Greneral—Wlectric........... cee eee eee 3,385 92 5,28 49) 5, 876 7Y 6,738 40 
[Insurance mise, and bad debts (W)...|............ 490 00 1,533 00 5,657 03 Insurance = * mo “. (G).... 716 56 303 00 2.157 00 1,555 00 | Insurance ™ ss “ (E).... 737 00 446 00 1,376 00 2,621 00 

Total... ccc ccec ccc eeceececcececee.| $37,215 is $52,405 42| $63,577 70! $83,154 77 
» Taxes (W. G. & Elec.) iio... cceeccee cei fecceecee ees |sseesesesess(eevessseccslecee ccc. 

Pot oo essnnnstsecenn| SB $52,405 42| $63,577 70/ $83,154 77 
Net earnings available for depreciation) ee a 
and return on the investment.,......../ $23,279 76] $78,206 19] $101,318 30 $97,529 78 Add non-operating revenue.......... ve 1,662 69 3,677. 41 2,771 0! 2,582 46 

Total available...... sesssecsnnees) BOB 45} $81,883 60| $104,089 31] $100,112 24
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BLE 5. ; 
EARNINGS AND EXPENSES. | 
AND ELECTRIC COMPANY. 

PARTMENTS. 

eee ee ______—___— 

November 1, . 

1894 1895 1896 1897 1898 1899 1900 

22.492 01 | $32,688 30 | $30,818 90 | $25,880 00 | $25,906 68 | $24,973 28 | $23,081 32 
38012 96 | 33,016 10 | 375159 73. | 33.326 40 | 36,631 85 | 37,965 64 | 39,315 25 
24715 23 | 21.052 64 | 205669 47 | 21,311 01 | 21,412 80} 21,014 84 | 27, 202 44 
59,642 44 | 591894 31 | 62,005 18 | 61,219 83 | 51,533 94 | 48,616 37 58.835 53 

$154, 862 64 | $151,651 35 | $150,653 28 “$141, 737 24 | $135,485 27. ane $143,524 54 

5.923 43 | $5,785 13 | $6,042 49 | $6,276 69 | $6,432 72 | $5,495 90! $9,192 31 | 
7031.89 | 6.354 24) 61673 25° 7175 76 | «64072 60 | ~—«6 973. 93. | 11, 842 46 

16,634 33 | 14.543 08 | 145603 89 —«:15,375 39 | «12,725 6& | 14.069 32 19° 293 94 
508 43 319 66 709 10 768 32 75177 | 2.541 34 9) 297 84 
469 22 638 74 871 08 | 697 35 684 39 92190 | 2,053 63 

5.693 62 | 5.49996 | 6.147 37 6,189.09 | 5,285 44] «6, B65 41 7412 62 
5'543 29 | 6.095 96 | 5,352 08 «5,227 40.| 55430. 83. | «5, 233 56 51928 41 
4°907 00! 3.51434] 35505 94. 3.44936 | 31436 45 | 3.450 99 4.358 44 . . 
7'394 50 | 6.631 21 6.681 77 «6, 750 71 6.95139 | 5.61919] 6.549 30 
2'730 00 | 45001 00 | 6,923 00 9,249 00! 135917 00 | 20,048 00 10,984 00 
2047 00 | 4.744 00 | 6,565.00, 5, 890 00 | 1°130 00 | 11.378 00 6,849 00 
3,790.00 | 8,011 00 | 5,759 00, 7,335 00 | 8,759.00 | 13.562 00 8” 460 00 

$62,112 71 | $65,664 32 | $69,834 97 $73. 884 07 $67,583 27 | $95,659 54 | $95.147 03 . 

$62,112 71 865.664 32° 360,834 97 | $73,884 07 | $67,583 27 | $95,659 54 | $95,147 03 

$92,749 93 | $85,987 03 | $80,818 30 $67,853 17 | $67,902 00 | $36,910 59 | $53,377 51 
788 38 1,162 37 1.606 98 | 890 54 BO0 SL eeces cece eee. 387 12 

$93,538 31 | $87,149 40 aw wan | Baal ar "$38,910 59 | $33, 764 63
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TABLE 5~- 

Sooo EEE _-§A§W@W@W Md Ta 

; 
Year Hnding 

Oo Ss | 

| 1901 1902 | 1903 1904 

Gross Earnings: . 
Hydrant rental................ seeeeeee| $23,200 02] $23,522 64) $23,854 89) $23,958 20 
Water collection and rents...........;. 44,348 52) 50,168 83} 53,210 90| 52,774 05 
Gas collections,............... cece eens 30,795 30 37, 232 71 41,369 25 40,907 ¢7 
Electric collections.................... 60,595 70! 58,279 41 58,918 75| 62,962 83 

Total ...... cece ccceeeeececeaeseeees| $158,939 54) $169,203 59] $177,353 79] $180,603 05 

Operating Expenses: —_ —_ a a 
Production—Water department.....) $10,665 35) $11,786 34] $13,934 66) $11,748 90 
Production—Gas department........ 11,918 64) 14,234 11 18,295 76] * 20,552 30 
Production—Electric department...{ 21,068 94; 18.503 24| 25,011 56| 24,380 14 
Distribution— Water. cece ewes eoeeece 2,507 55 3,128 94 3,286 92 3,627 91 
Distribution—Gas...............0.000ee 2,556 95 2,422 62: 2,999 93 4,041 03 
Distribution—Flectric...............-} 8,994 19} 9,102 95} 10,168 53] 9, 246 53 
General—Water... oo... ccc cece eee 6,145 61 6, 238 45) 6,533 03 6,388 27 
General—Gas...... cc. ccc cc cece cece cee 3, 786 35 5,099 76: 5,473 O04 5,676 26 
General—Electric. .. ............06- 6,426 10 7,634 98) 7,271 06 7,360 63 
Insurance, misc. and bad debts (W) 623 70 894 65) 823 U8 762 16 . 
Insurance, ~ * ‘* ** (G) 547 82 558 00 583 27 598 08 
Insurance, “ “os * (E)} | 808 13 848 75| 794 69 861 65 

Total ......csceceececceeseseccessese| $78,043 33) $80,452 79} $95,175 53) $95,243 86 
Taxes (W. G. & Elec.)......... cece cece cece 9,626 45 9, 682 65) 10,149 14 9,311 72 

Total ...cc.ccecseeeceecscececeeeeee| $37,675 78] $90,135 44) $105.24 67 $104,555 58 

Net earnings available for depreciation OO Cf 
and return on the investment........| $71,263 76} $79,068 15} $72,029 12! $76,047 47 

Add non-operating reVenue...... ccc cc cel eee c cece cee [ewe c cece cece leeee cece seve |escsceccees 

Total .c..ccesccccscccceceececcecess{ $71,263 76| $79,068 15} $72,029 12] $76,047 47 
Deduct profit and loss charges........... 12,812 00 2,354 00 1,786 00 2,034 00 

Amount available.................| $58,451 76| $76,714 15| $70,243 12] $74,013 47 

1 Ineludes $177.48 miscellaneous.



SUPERIOR COMMERCIAL CLUB ET AL. UV. SUPERIOR W. L. & P. CO. 729 

{ 
. 

Concluded. | 

November 1, Year Ending June 30, 

1905 1906 1907 8 mo. 1908. 1909 1910 1911 . 

$24,082 32 | $24,240 10 | $24,385 83 | $16,408 00 $25,043 46 | $26,486 76 $27,813 74 
51,729 85 54,230 88 60,643 39 | 41,609 65; 164,131 58 69,554 97 77,270 53 
43,544 04 48,038 04 55,818 78 39,155 09 59,079 88 64,424 02 68,710 27 
67,125 15 78,937 23 | 100,586 57 79,169 42 | 108,109 O1 | 125,245 82 137,405 37 

wane 305.496 25 | $241,434 57 | $176,342 16 | $256,363 93 | $285.711 57 | $311,199 91 

$11,240 71 | $13,953 16 | $16,927 69 | $10,777 63 | $16,114 90 | $15,976 40 $17,780 88 
16, 121 09 16,750 50 19,081 21 14,232 61 20,828 79 22,258 60 23,969 02 
24,779 07 31,656 15 31,610 02 25,567 96 31,238 75 34,095 95 35,678 83 
4,248 73 4,199 70 4,946 64 4,650 07 5,255 48 5,679 45 6,964 57 
3,330 70 3,849 35 4.544 50 3,571 68 5,998 04 6,653 49 7,454 81 

10,096 70 | 11,204 36 12.115 60 28 594 62 | 712,180 52 | 214,167 27 13,767 66 
6,530 67 7,054 22 6,422 78 4,572 23 7,164 35 7,137 77 10,595 15 

| : 6,082 01 6,354 59 7,545 21 5, 88 36 8,860 95 9,066 87 10,548 €4 
7,654 93 9,127 63 9,349 89 7,263 06 12,466 11 14,051 62 15,686 26 

596 09 656 61 731 72 627 SL lice cece cc ecclecceccccecccs|ecceceeuceecs . 
888 68 548 88 631 72 479 69 |oocc ccc cececleccecceccacce|cececee coves 
955 20 984 46 1,349 98 T4418 |. cece cee cl eccecceesccee|cececeeceeecs 

“gon, 544 58 | $106.389 61 | $115,256 96 | $86,979 90 | $120,107 89 | $129,087 42 | $142,445 82 
10,818 30 9, 254 29 11,219 21 8,966 44 13, 431 37 13, 620 64 15,422 49 

Fi 9 | 8 | i808 ~ $95,946 34 | $133.539 26 | $142,708 06 | $157,868 31 

| a - 
$83,118 48 | $89,902 35 | $114,958 40 | $80,395 82 | $122,824 67 | $113.003 51 | $153,‘31 60 
eee eee 2,158 OL 804 67 5,442 42 5,694 CO 

| $83,118 48 | $89,902 35 | $114,958 40 | $82,553 83 | $123,629 34 | $148,445 93 | $159,025 60 | 
2,992 U0 2 664 00 1,253 00 | © 8,880 51 | icc. cece eee l cece cece reece | seen coon ewees 

~~ $30,126 48 | $87,298 35. “8113, 705 40 | $79,173 32 | $123,629 34 | $148,445 93 | $159,025 6C 

a : a —————————————— 

2 Contains consumption expenses.
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The development of the property, as reflected upon the books 
of the company, is summarized in a comparative balance sheet 
statement table 1 and comparative income account statement 
tables 2, 3, 4 and 5, summarizing earnings, expenses and net in- | 
come available for depreciation and return upon the investment 

_ for the water, gas, electric and total of all departments from the 
| date of reorganization until June 30, 1912. 

These statements have been compiled from the detailed re- 
ports prepared by Temple Webb & Company, certified public ac- 
countants of St. Paul and Minneapolis. The terminology and 
form of presentation as follows is that contained in the account- 

| ants report. | 
, Referring to table 1, it will be noted that there has been a total 

increase in assets of $1,044,564.48 between Nov. 1, 1890, and ~ 
June 30, 1911. The detail of these increases and decreases of 
resources and liabilities is as follows: | 

| ‘7800. | oot °0. Increase. Decrease, 

RESOURCES: | 
Cash and cash balances... .......... $4,5°1 86; $40,039 54) $85,447 68]............ 
Rents and bills rec............0000... 13,438 81 89, 822 52 76,383 TH... ee. 
Merchandise.................0..0.008. 9,164 21 25,944 99 16,780 78)............ 
Expense inventories...............00) eee cece eee. 9,582 21 (9,502 21).... 0.2.0... Property and plant..................| 881,461 62] 1,862,377 58] 1,480,915 96). 201207101) 
Construction during year........2...] 372.154 96; 128,653 30}.............| $243,501 66 
Franchises, charters and grants....| 1,000,000 00} 1,000,000 00].............leccceececee. 
Ronds in treasury .............-4. 008. 350,000 00].............]... .........] 350,000 00 
Investments .... 0... ce cece cee eee [ewe ee ce ee eee 18.975 80 18,975 80]............ 

Totale.e. ccc ccceeee ceeeeeee ees (82,130, 811 46/83, 175, 875 94181, 044,564 48|............ 
LIABILITIES: | 
Acets, payable.................-.-6-| $43,179 04/ $33,981 86].............| $0,247 18 Bills payable. .............. 0.2. eee] 286,550 00].............]..-000....... | 286,530 00 
Mortgages payable...................| 850,000 00] 1,800,000 00] 950,000 OC]............ 
RESETVOS. 00.0 e eee cee cece ee ec cs feeeevecnseess | 216.946 22} 916,946 29]............ Capital stock. 1/22 | 1,000,000 00] 1,000,000 00]...7 0.00... ES 

Totals. ...ccccceeceeeeeee cesses. |B2, 129,729 04/83, 050,878 08} 8921.149 O4|............ 
1,082 42} 124,497 86] $123,415 44/1... 10.0! 

SULDIUS.... 0... ccc cece cece cece cate eeee oT Tn | ee | 

$2,130,811 46/83, 175.375 94/B1,044,564 48)... 0.0.0... 

It will be noted that the additions to property and plant have 
been met. by increases in mortgages payable and by the increases | 
in reserves and surplus on hand. 

Referring to the income account table, decreases are noted in 
the earnings during the period 1893 to 1894, this being coinci- 

dent with the period of business depression with which Superior 
was particularly affected. The low year in the water plant was 

| reached in 1897, the low year in the gas plant in 1896, and the
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_ low year in the electric plant in 1899. From these years on the 

: business shows an almost steady increase. | | 

| | VALUE. | 

Complainant contends that the amount upon which a rate of 
return should be allowed is properly limited to the present value 

of the physical property. The respondent company points out 

that. such a value ignores the existence of intangible elements 

which in the present case, it is contended, reach substantial pro- : 

portion. Stress is also laid upon the investment or cost to the 

owners as an element of value. The evidence submitted upon 

the various factors usually included in valuations for rate-mak- 

ing purposes has been thorough and is not a matter of extended 

_ controversy in the present case. The question of valuation has 

therefore resolved itself into an examination of principles rather 

than a further sifting and discussion of facts. 

ORIGINAL Cost. 

From table 1 it is noted that the plant account aggregated 

: $381,461.62 at the time of reorganization on Dec. 1, 1889. To 
this has been added $372,154.96 construction during year, giv- 

ing total cost of plant for year ending Nov. 1, 1890, of $753,- | 

416.58. | | | 
Summarized, the original investments in the three properties - 

were as follows: | 

Water department ....... cc cee cc ee ee te eee ee eee ees S210, 000.00 
Gas department ......... ccc cee ce eect eee tc eeeerees 94,073.33 | 
Electric department ....... ccc cc ce eee eee eee eens 77,388.29 

Total .. occ ccc cc ccc cc ee cece cece eect ec seteveerecees $381, 461.62 

The original cost of the water plant is thus described in the 

report of Temple Webb and Company: | | 

. “There are outstanding $200,000 in 6% bonds of the Superior 
Water Works Company redeemable November 1, 1890 at 5% 
premium. The $210,000 required to redeem these bonds repre- 
sents the cost to the Superior Water, Light & Power Company 
of the Superior water works plant acquired by it. The sum of 
$960,000 of the Superior Water, Tight & Power Co. 5% first 
mortgage bonds are deposited with the Central Trust Co. to 

| secure the payment of the $210,000 to the Superior Water Works 
Company on or before November 1, 1890.”’
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A memorandum appearing upon the books of the company in 

regard to the original cost of the gas plant states: 

‘“Amount paid to W.-S. Culbertson & First National Bank, 
New Albany, for the following notes of the Superior Light & Fuel 
Company. These notes were given by said company for money 
borrowed by it to build gas works at Superior. All the rights, 
franchises and contracts of said company have been duly trans- 
ferred and assigned to the Superior Water, Light & Power Com- 
pany, which latter company assumed all of the indebtedness of 
the Superior Light & Fuel Company. | 

Superior Light & Fuel Co.......... cee eee ee eee eee eee) $76,886.11 
Paid bill Detroit Pipe & Foundry Co. v. Superior L. & P. Co. 5,133.35 
Paid bill Morris Tasher & Co. v. Superior L. & F. Co...... 2,500.00 

. Payment of balance due on one mile of gas pipe laid by 
original projectors ........ cc eee ee eee eee e eee sees 1,711.00 , 

Payment bill Rochester Iron Works.............0cee ee ees 1,273.00 
Mise. bills paid... .... cc cc ee ee ce tee eee eens 135.00 
Tel. tolls paid in connection with construction matters.... 41.98 
Misc. bDillS paid... cee ee ecw ee ce ree cee renee cess aees 14.76 
Paid Morris Tasher & Company.........c.cccccccccccceces 1,500.00 
Paid American Meter CO......... cc ccc ccc ce eee eens 1,504.75 
Legal serviceS—organization ......... ccc ccc ee et cee 625.00 
Paid bill Nat. G. L. & Fuel Co. v. Superior L. & F. Co...... 4,522.41 

. $95, 847.36 
Less estimated value of horses on hand trans- 

ferred to Live Stock account...............$1,400.00 
Collection bills of Superior L. & F. Co......... 374.038 1,774.03 

Total 2. eee eee eee cece ee eee ee eee eee eens $94,073.33 | 

Similarly the following memorandum relates to the original | 

cost of the electric department : | 

“Nov. 1889: Amount paid to R. C. Elliot for the plant and 
property of the Superior and Duluth Electric Company, 

. said Elliot having acquired same from R. L. Belknap 
and associates, same price. This amount includes sums 
paid in by original owners, and interest to date at 6 per 
cent upon same, but does not include sundry items of 
cost represented by subsequent entries as to two notes 
outstanding aggregating $1,500.00 and interest thereon, 
and this sum of $1,830.97 representing accounts due by 
the Superior & Duluth Electric Company. Against these | 
additional charges are credits respectively of $319.39, . 
$1,090.41 and $590.70, shown by subsequent entries. The 
essence of this entry being that this company purchased 
the plant for a sum representing actual cost to owners 
as above stated, acquiring all assets and assuming all Oo 
liabilities 2... eee cc eee eee eee cc ccceee $72,309.07 

Cash paid U. W. Elec. Construction and Supply Company,,. 
assignee of the Superior Arc Light & Power Company, 
for the franchises granted by the city of Superior to said 
Superior Are Light & Power Company and for the pole 
Jine erected by it... , eke cee eee pee tee ee ee teens 4,500.00
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Estimated value of supplies on hand turned over by the 

Superior & Duluth Electric Company, as part of its as- 

SCtS ccccccccccc ccc cc ewes es ec essere recccsrreecrsseees $1,500.00 

Vouchers, bills and pay rolls of Superior & Duluth Hlectric 

Company UNPaid ....... cece cece rece e cree rere receeeces 1,830.97 

$80,140.04 

Less bills for collection due Superior & Duluth Electric 

COMPANY vec eececc ec ee cece rece ee teens ener ener eetenes 2,751.75 

Value at ComMencement......ccceecccccecccccercceesces $77,388.29 

PROPERTY. 

From the report of Temple Webb & Company it appears 

that the increases in property value recorded upon the book will 

aggregate $1,609,568. This sum was expended upon the three 

. utilities as follows: | 

Water department cece ce ceubncteeunnneeeteeeeeennneees $850,077 

GaS department 2... ccc cece cee ee eee reer rece reeeeeres 215,979 

Electric department ...... ccc cere rece e eee e ee eereerrrcee 543,512 

| Total .ccccccccedccccccceueccseercstesscecessseces $1,609,568 

It is admitted that this amount includes property aggregating 

$190,608 which is now discarded, items for organization aggre- 

gating $5,458, discount on bonds charged to capital aggregating 

| $183,249, and losses due to depreciation in real estate amounting 

° to $30,610. | 

It is the contention of the respondent that these values are 

properly made a part of the capitalization upon which a fair rate 

of return is allowed unless additional compensation is made for 

| the risks they represent in the rate of return. ‘Including such 

- items it would appear that the investment cost as appearing upon 

the books will aggregate $1,991,029, which has been distributed 

among the three utilities as follows: | 

Water department ....... ccc cece ccc e eee eect etree eens $1,060,077 

Gas department ........ eee c cece eee e cece teen cer etcnees 310, 052 

Electric department ........ cece ee cee ee tee eee e eens 620,900 

Total ..c.ccccceeeeeceeceeeeeeneesensesessssserses $1,991, 029 

: APPRAISED VALUE. | 

A detailed inventory and appraisal of the property used and 

useful for water, gas and electric service was prepared by the 

engineer of the Commission and discloses the following costs to 

reproduce new and existing values including materials and sup- 

plies of date June 30, 1911:
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|. Cost of reproduction 

New. Existing. 

Water department........... .... Sede e en eee rene eee eececeeeeees $888, 322. $838, 242 Gas department. ........ cece eee cece eee 291,849 218,195 Electric department...0 00... 395, 096 295,575 Non-operating DVOPerty .... eae eee eee ee, 29, 396 8,184 
| $1,564,663 | $1,360,196 
I 

These values have been made the matter of careful check by 
both parties to the complaint and are evidently accepted under 
the provisions of the following stipulation: — 4 

- ‘‘Tt is hereby stipulated and agreed by and between the above named complainants and defendant, by their respective at- torneys, that the quantities and unit values as contained in the engineer’s tentative valuations made for the Railroad Commis- 
sion herein will not be questioned by either party in this pro- 
ceeding, it being the intention and purpose of this stipulation | 
that the said engineer’s tentative valuation is correct in so far 
as it goes, but either party has the right to supplement any 
omission therein; and it is further stipulated that an addition 
of 12 per cent for engineering and so forth as fixed by the engi-. 
neer’s tentative valuation will not be questioned by either party. 

[Signed] Hanitch & Hartley oO 
Attorneys for Complainant. 

[Signed] | Grace & Hudnall, 
| Attorneys for Respondent.’’ | 

The final summary of the detailed valuation was submitied by 
the engineer after consideration of the list of omissions submit- 
ted. by the respondent and after the hearing follows:
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| | | TABLE 6. | . 

. FINAL SUMMARY. 

| APPRAISED VALUE SUPERIOR WATER. LIGHT & POWER Co. 

As of June 30, 1911. 

On eeeeeeee 

| 7 | | 
WATER. | GAS. ELECTRIC, | ° TOTAL. 

Classification. Cost Dres- Cost res: Cost | Pres- Cost Pres- 

new. |, 5 new. “ new. | new. e 
value. value. | value. value. 

A. TLand..........--ee2+-++-| $26,693 — $4,043) $4,043 $4,114) $4,114)) —— $34, 850 

B. Transmission and dis- | 

tribution system.....| 590,328 71, O27) 142,213) 121,071 192, 353) 139, 107 924,934 841, 205 

C. Buildings and miscel- 
laneous structures...| 93,976 90, 375: 3, 794 4,519 35,595 30.555 135, 365 125, 449 

D. Power plant equipment| 66,710] 46,979:; 61,089 44,776|| 102,482) 75,391 | 230, 281 167,146 

‘ E. General equipment.... 8,347 6, 268 4,057 2, 866 8,040 4,599: 20, 444 13,733 

BK. Paving .......... eee eee 66 64 2, 068 Pie fe sete eee! 2, 632 2,502 

: Total <............}$786.130 $741, 406] |§219. 762 #169. 718) $342. 624|8253, 766 |B1, 848, 500)81, 184, 885 
| Ada 12% (see note below)..| 94.334] 88, 968}| 26,371) 22,760: 41,115 | 161,8 O| 142, 186 

7 Total. ........+-./8880,454)8830.374 20,198 8212. 479 $383. 73019284. 216||81,510. 326|81, 327.071 
H. Materials and supplies 7, 868 7, 868); 3,716 5, 7161] 11,357; 11,891] . 24.941 24, 941 

tatoos BB GB I, 0 SEN, 0, 5 HG. 1,2. 2. 
J. Non-operating...... 002.) eceeeeeefeeee ees revere seeeeeeeijeeeeener neni 29,396 8, 184 

. ve ee | ———_— | || ——- | —_ —_—_— -- | 

ss98, $838, |i a 195] $395. 096 | 2 5,573 51564 881,260, 196 

Nore: Addition of 12% to cover engineering, superintendence, interest during construc- 

tion, contingencies, etc. 

RECONCILIATION oF Cost oF REPRODUCTION NEW AND INVEST- 

MENT VALUE, — 

~ The company submits the statement which follows, reconciling 

: the tentative valuation of the physical property by the staff with 

the book value of the plants: 

-



736 RAILROAD COMMISSION OF WISCONSIN. 

Water | Gas | Electric 

A. Commission’s tentative value, net of operating | 
DYVOPETUY ONLY... . eee cece cece cece ceeeesenes $885, 465 | $251, 849 $395, 096 

Less stores‘and supplieS............ccc ccc c eee ee es 7,868 | 5,716 11,357 

Balance............cccccccceecceeevenuceeeeeceeh $877,597 | $246,133 | $383,739 
B. Add gas services at cost on company’s books.... vitesse 23.218 |... .. ee eee. 

. ! $877,597 | $269,351 | $383,739 
C. Add cost discarded apparatus, ete................ 65, 000 4,808 120, 800 

| $942,597 | $274,159 $504, 589 
1D. Add cost real estate in excess of Valuation...... 14,650; = 55, 794 10, 166 

| $957,247 | $279,953 | $514,705 
EK. Add reorganization expense..............0.ec0ce. 2, 889 1,159 1,410 

| | $960,136 | $281,112 | $516,115 
I’. Add gas services charged to profit and loss . 

IM 1893... cece eee e eens ee scseasecessaleeeraacseees! 1,696 |... 
| , ~ $960,136 | $282,808 | $513,115 

G. Add construction items—not valued. by Com- 
mission, being incomplete....................85 0 

| | $964,090 | $282,808 | $516,115 
H,. Discounts on vonds charged to plant............ 89, 737 | 31,985 61,527 

“$1,053, 827. $314,793, "$577,642 
Book value on company’s books, June 30, 1911..} 1,060,077 ! 310, 052 620, 900 

Book value excess of Commission’s valuation) * 
Plus additions. .........0.0 0. ccc cece cece eee en es $6, 250 [.... 2... eee. $43, 258 

Book value less than Commission’s valuation | 
DIU AAITIONS..... ccc cece cece ce ecceleceeavcavees $1,741 |... ae 

' AIl of these differences are claimed by the respondents as ad- 
ditions properly made to the cost of reproduction new. 

Hixamining each of these items separately the following facts 
| are noted: - 

B. Gas services at cost on company’s books. This item repre- 
sents gratuitous work performed by the utility in an effort to 
secure added consumers. A policy of extending service pipes 
from the main at rates below the actual cost of such service has 
been responsible, it appears, for the greater part of this item. 
Following a precedent which has been laid down in the ease 
State Journal Prig. Co. v. Madison G. & El. Co. 1910, 4 W. R. 
C. R. 501, such expenses are considered as operating expenses 
rather than capital charges. 

‘“To put in piping or connections between the curb and the 
house, wholly or partly at their own expense, is a practice that 
is quite common among public utilities. This practice is un- 
doubtedly quite effective as an aid in extending their business, 
and this is undoubtedly the main reason for its existence as well 
as the main ground upon which it is justified. In order to be a 
success from a financial point of view, public utilities, the same 
as other enterprises, must have customers, and these, even for
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the former, are not always secured without cost. This is espe- 

cially true in cases where the desire is to secure this business more | 

promptly or with less delay than that which is quite common 

where the demand for the services is left to take its course and 1s 

not stimulated by artificial means. Ina general way it can per- 

haps be said, that the greater the business of such a utility is, 

the lower are also its rates and the better the service it renders. 

_ Extensions in their business, even when secured through the ex- 

penditures of money and efforts, are therefore in line with sound 

business principles:and in harmony with the best interests of 

the plant as well as of its customers. Expenditures for the de- 

velopment of the business, when reasonable and when well placed, | 

would, therefore, seem to be legitimate and to constitute a charge 

that, in some form, should be borne by the customers or by those 

| who avail themselves of the service in question. Whether these 

~ expenditures should be charged to construction and thereby be- 

come a permanent charge on the consumer, or be charged to the 

operating expenses and thereby be wiped out about as incurred, 

are questions that cannot be settled independently of the sur- 

rounding conditions. When the rates and the earnings of the 

utility are such as to yield a reasonable return to the investors 

if the expenditures in question are included in the operating ex- 

pense, then ‘operating expense’ also appears to be the place to 

which they should be charged. When, on the other hand, the 

rates and the earnings are not high enough to permit these ex- 

penditures to be charged to operating expenses without result- 

ing in less than reasonable returns on the investment, then it 

| would seem that, until the earnings become adequate at least, 

they should be charged to the cost of the plant. These rules are 

supported by reasons that appear to meet the requirements 

under ordinary conditions. While they may not apply without 

modifications under all circumstances, they appear to be as sound 

under such conditions. as those by which we are confronted in 

these particular proceedings. They are, in fact, the main rea- 

sons why it was deemed proper in this case to leave that part of 

the expenditures in question, which has been charged to operat- 

ine expenses, in these expenses, and to transfer such items of 

these expenditures, which had been charged to new extensions, 

from the construction to the operating accounts.’’ State Jour- 

nal Prtg. Co. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 

588, 589. . | | 

C. Discarded Property. The matter of discarded property, 

- especially as related to the electric department, was discussed in 

a report made to the respondent by D. C. & Wm. B. Jackson, con- 

sulting engineers, of date Oct. 5, 1911, and by W. J. Crumpton, : 

an engineer associated with the above named firm of consulting 

engineers. 
v. 11—47 |
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The total of the estimates of discarded equipment is placed at 
| $120,800. This total does not include items of real estate. The 

detail of this estimate follows: 

| “DETAILS OF DISCARDED PROPERTY. | 
1. Removal from Winter street station: | 

Brick station building..............0....... $7,483 
Smoke flue Dee ee eee eee cece eee eect e eee 338 
Brick chimney ............... cece ccc eee ee. 2,349 . Machine foundations See eee ee eee eee eens 2,899 Boiler setting See ee ee eee eee ee eee eee e nee 1,499 Boiler bridging .......... 00s, 119 : Steam piping See eee eee ee eee eee eee eee ee 971 Buckeye engine Pee eee eee eee eee etna 747 35 kw. Daft alternator...................... 1,680 | 2-35 kw. Daft alternators......... see eeeeeee 2,049 _ Loss due to renewal equal to original cost of 

installing and expense of removal and 
cartage to new station.................. 2,666 Miscellaneous (no details)..... Steet e ee eas 800 

Total Tt tee eee ee eee eee eee eee ee eects cess $23,600 2. Change to 60 cycle (1906) . 
Remodeling building ........... see eeeeeee ee $6,595 Generators, switchboard, Shafting, pulleys, . . 

clutches, CUC. eee eee eee eee, 45,720 Bldgs. and station wiring................1 1) 1,430 | 130 h. p. buckeye engine..................., 1,783 125 eye. transformers.....................¢. 7,459 Meters changed on a. c. System.............. 3,221 D. c. are lamps discarded.................... 15,992 
—_—— 82,200 3. Overhead line and equipment discarded from time to time during life of PPOPeTly.. eee eee eee, 15.000 

| | $120, 800 
It was estimated that the expenditures made for property abandoned because of experimentation and other causes in the 

water department amounted to about $65,000, covering the fol- lowing items: : 

1887—Temporary pumping station, Tower Bay slip. | 1888—16/" submerged line to Duluth. a | 1888—Filters at station at foot of Winter street. —_ | 1888—Intake in erib—foot of Winter street. , a 1891—Forced removal to new location. : oon 1896—Filter gallery on Minnesota Point | 1896—Portion of intake into lake (1300 feet). 
| No detailed values are: assigned to the separate items listed 3 above. | | 

Lhe equipment discarded in. the gas department is estimated 
as amounting to $4,808 and is made up as follows:
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Cost of street lamps and connections, less Salvage........-+.- | $3, 002 

Cost of 2684 feet 4” main abandoned at 61 ctS.............4-: 1,625 

Cost of 213 feet 6” main abandoned at 85 cts..........-+--: 181 

SO $4,808 

D. Depreciation of Real Estate. It appears that the real . 

estate owned by the respondent company was purchased during 

a boom period and that as a result considerable depreciation is : | 

noted when the investment value is compared with the value as 

found by the appraising engineer. It.is contended that no 

more property was purchased than was actually necessary at 

the time nor greater amounts paid than the prevailing market | 

prices, and that since these items were a legitimate and neces- 

sary expenditure they should be taken into consideration in 

determining the basis upon which the rate of return 1s prop- 

erly computed. This Commission has had occasion in former 

cases to pass upon the question of appreciation of land values. 

lt was held in the Madson ease: 

‘“That the law as well as our social system recognizes such 

gains in practically all other undertakings, is evident from the 

fact that rents and interest charges usually vary with the 

natural increase in the value of the property they cover. As the | 

cost of reproduction of a plant usually plays perhaps the most 

important part in determining its value, it is more than likely that 

the owners would have to bear losses in case land and other 

property had depreciated instead of appreciated. It would seem 

only just that the rule would work both ways. * * * In 

view of these facts there would seem to be good ground, from _ 

both a legal and economic view point, for giving such apprecia- 

tions in‘value consideration in appraising public utilities. At 

any rate we can not now see good reasons upon which to exclude 

these elements from the appraisal of utility properties.”’ State | 

Journal Prtg. Co. v. Madison G. & El. Co, 1910, 4 W. R. C. R. | 

601, 579. | 3 

There seems no reason why a departure should be made from 

this rule in.the present case. 

E. Reorganization Expense. This item is relatively small 

and needs no extended discussion. Expenditures of this char- 

acter are a necessary and legitimate part of the cost of the 

business and have for this reason received consideration in the 

Milwaukee ease for rate-making purposes. City of Milwaukee 

oy TM. ER. @ EL. Co. ct al. 1912, 10 W. RB. C. R. 1, 156. |
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H. Discount on Bonds. The respondent maintains that all 
‘discounts on the 6 per cent bonds, which were largely to offset 
the risk incurred by investors, should be included in the valua- 
tion of the property of the company, but concedes that, dis- — 
counts on the 4 per cent bonds should be excluded. It is 
pointed out that the allowance for bond discounts as a legiti- 
mate part of the valuation for rate-making purposes must be 
determined not on the basis of present conditions but with re- 
gard to the capital hazard involved at the time of issue. | 

In investigating these bond discounts the question to be de- 
termined is, whether the capital necessary for the construction 
of the plants at that time could not have been secured upon 

: any better terms. It appears that by 1889 Superior was *‘‘in- 
toxicated with another boom,’’ and that the financial storm that 
swept the country in 1893 was severely felt in Superior, and 
was succeeded by a period of slow recovery. It is noted that 

| before the panic the bonds sold by the respondent were dis- 
posed of at a fairly large discount. It is claimed that the frst - 

| bonds sold during the height of the boom might have been sold 
to local investors at a higher rate than 80. It does not seem 
probable, however, that a higher price could have been secured 
from outside investors in a practically untried enterprise with 
very little earning power. It is difficult to see on what gcrounds 
a part, at least, of the bond discounts made should not be includ- | 
ed in the cost of the plant. In the case before us of the total 
discounts on the 6 per cent bonds $188,000 was charged by the 
company to plant and $14,250 to profit and loss. Of the amount 
discounted on the 4 per cent bonds $25,250 was charged to plant 
and $71,445 to profit and loss. If business enterprises cannot 
secure capital on any better terms, then it necessarily follows 
that such bond discounts must represent a part of the cost of se- 
curing the capital. | 

| “This does not mean that all discounts constitute proper ad- 
ditions to physical value. If this were the case, a company with 
poor credit, which had been obliged to allow a large discount on 
its bonds, would have a higher value and be entitled to a return _ 

_ on a greater valuation than a utility owning precisely similar 
property, but whose credit was good enough so that it was not 
obliged to issue its bonds at a considerable discount.” City of 
Marinette v. City W. Co. 1911, 8 W. R. C. R. 334, 348.
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From the analysis of cash receipts from bond sales it appears 

that of the total amount of bonds outsanding, amounting to 

$1,800,000, only $1,301,050 was received, making an average price | 

of about 8144. The company submits the following statement: ° 

Total cash cost of plants, exclusive of discount on . | 

bonds, organization expenses, etc., June 30, 1911.... $1,793, 073.00 

Proceeds sales of 
6% 1st mtg. bonds (face value 

- $1,200,000) .. ec eee eeeeeeececes $997,750.00 

4% 1st mtg. bonds (face value 

400,000) ccc cc cec cere eeeeeeees 303,305.00 

Total.. (face value 1,600,000) $1,301, 055.00 

Depreciation reserve (borrowed at 4% 

interest) .....e eee eee e eee eters 157,245 00 

Part proceeds $216,000 income bonds*.. 150,000.00 

Balance provided from earnings...... 184,773.00 

| | $1,793, 073.00 

‘Tt is of interest to note that the engineers’ appraisal of the 

present value, after deducting material and supplies on hand 

and non-operating property, leaves an ageregate of $1,327,071. 

It would appear that an amount not to exceed $100,000 out of the 

total discount of $298,948 is properly made a part of value of 

the property for rate-making purposes and represents the esti- 

| mated amount of discount over the prevailing rate of interest 

necessarily made in an open market to secure funds to construct 

the plants. 
. 

~ Goring VALUE | 

Respondent claims an addition is equitably made to the physi- 

cal value of the business to cover the cost of establishing the busi- 

ness upon a paying basis. Such a going value, it alleges, will 

| ageregate $1,384,852. Complainant alleges that no evidence has 

been presented substantiating the claim for compensation for 

special efforts to obtain business, and argues that going value 

is synonymous with good will and hence not properly a part of 

the value for rate-making purposes. Special emphasis 1s placed 

upon the respondent company ’s policy as regards extensions, it 

being claimed that needed additions are not made until the util- 

ity has assured itself of an adequate income from such exten- 

7 SIONS. 

* Bonds alleged to be a forced loan were given to take up three years coupons 

on 6% bonds, thus enabling the company to expend for extensions a Jarge por- 

tion of the sum which would otherwise have been needed to pay the coupons,
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The matter of going value or the cost of the plants and their business has been extensively considered in previous decisions, and further elaborate discussion of the principles therein an- nounced would only result in unnecessary repetition. Briefly 
Stated, it has been held that the cost of building up the business must under certain conditions be taken into consideration in de- _ termining the value of the plants for rate-fixing purposes. Ail] ,  v, Antigo Water Co. 1909, 3 W. R. C. R. 623, 711. State Journal | Prig. Co. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 568, City of Milwaukee v. T. M. E.R. & L. Co. et al 1912, 10 W. R. C. R.1, 122, ete. : 

The early losses or deficits, or the amounts by which the earn. ings of the plant have failed to meet the ordinary operating ex- 
penses, taxes, depreciation, and a reasonable return on the in- vestment, will measure, in the majority of cases, very closely the | cost of developing the business. Deficits from operation, how- _ ever, cannot equitably be taken into account in the appraisals of plants regardless of. the conditions under which they were in- | curred. Deficits due to abnormal] conditions, bad management, 
poor judgment, extravagance, lack of ordinary care and fore- 
sight, and extremely high capital charges, etc., it is clear should receive very little consideration. 

: ‘Going value must, of course, be applied to plants that have been constructed and operated under normal conditions and | when ordinary business capacity has been exercised.’’ City of 7 Appleton v. Appleton W. Wks. Co. 1910, 5 W. R. GC. R. 215, | 276. Cunningham v. Chippewa Falls W. Whs. & Lt. Co. 1910, oW. R. C. R. 302, 314. 

It appears that the investment in the physical property of the 
Superior Water, Light & Power Company was greater at various 
periods than the immediate business of the company required. | Upon the collapse of the boom in Superior the company found 
itself encumbered with plants considerably larger than necessary 
to supply the needs of all users. Going costs. incurred during 
periods of depression became a burden upon succeeding years 
tuitil the natural conditions of business growth may again exist 
and the company is enabled to recoup itself for early losses, 

It is not clear, however, that such losses, due to lack of erowth 
or retrogression of community development, should be charged in 
their entirety against the consumers, even though the sacrifices
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of the owners have been prudently made. Returns upon such 

total costs may result in rates not reasonably within the value 

of the product or service to the user. : 

In connection with the calculations of the cost of the plants 

and their business submitted by the respondent and those made 

by the Commission there are many differences to be noted. The — 

ost of the plants in 1889, the beginning of the period, was placed 

by the company at $210,000 for the water plant, $94,073 for the 

pas plant, and $77,388 for the electric plant, or a total of $381,461 

for the three utilities. The cost of each plant at the beginning of 

the period used by the Commission amounted to $200,768 for the 

water plant, $66,337, for the gas plant, and $31,602 for the elec- 

trie plant. The figures for the new extensions or additions are 

as furnished by records, but are so corrected as to exclude certain 

| items from the years reported and to include them in the years | 

where it appeared they more properly belonged in the Commis- 

sions’ computations. The returns upon the investment in the | 

companys’ computation are based upon the value at the begin- 

ning of the year. Those of the Commission are based upon aver- 

age values for the year. The company, however, has calculated | 

| its return at 7 per cent for the water plant, 71% per cent for the 

gas plant and 8 per cent for the electric plant. In the Commis- 

sions’ computations 6 per cent 1s used for all plants. Two bases 

| have been employed in estimating going value. One of these 

takes into account past losses and the offset obtained by recent | 

earnings and is commonly known as the ‘‘deficit’’? method; the 

other is a continuation of the cost of reproduction idea and as- 

~ gumes the development of a hypothetical plant under present 

conditions and is commonly known as the. ‘‘eomparative’’ plant. 

basis. The equitable considerations urged in justification of | 

either of these methods has been pointed out in previous deci- 

gions. (See City of Milwaukee v. T. M. E.R. & L. Co. et al. | 

| 1912, 10 W. R. C. R. J, 122.) | 

The cost of the water plant and business at the end of the fiscal 

year 1911 upon the deficit method is. found to be $871 248, which 

: exceeds the present value of the property by $33 001. The cost | 

of the plant and business of the electric department is found to 

be $363,232 at the close of the year ending June 30,1911. This 

amount exceeds the present value of the plant by about $67,697. 

Tn the gas department the cost of developing the business 1s found 

to be $61,039, the earning value being $279,234.
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By constructing hypothetical new plants equal in physical 
cost and similarly situated to the old plants, but only reaching | in their earnings the level of the returns of the old plants at the 
end of such terms of years as was considered reasonable under 
the surrounding circumstances, costs of building up the business 
or ‘going value’? have been secured, varying somewhat from the 
results noted above. Such computations disclose a going value 
of $60,800 for the water plant, $23,300 for the gas plant, and | $49,825 for the electric plant. 
When the results obtained upon both the ‘‘deficit’’ basis and | “comparative plant’’ basis are compared with the estimates sub- 

mitted by the respondent company, the following costs are noted 
as of June 30, 1911: | 

| . Commission. | 
Departments. Company. = 

pet cepa 
Water department.... see eee cece ee ee ee ccs wees $387, 747 | $33, 001 #60, 800 Mlectricdepartinient sco ccs | 2808 | 67,657 19° 825 

Ce $1,984,852 | $161,607 $158,925. 
a 

These facts indicate quite clearly that the respondent has not 
only not earned enough in the past to wipe out the original cost 
to it of developing its business, but that even under present con-. 
ditions it would cost considerable sums to reproduce its busi- 
nesses as they now stand. Development costs of this kind are ac- ' tual and necessary. Without them the services rendered the | | publie could not have been performed. They belong among 
those classes of costs which, on the ground of equity as well ag 
because of public pohey, should ordinarily receive consideration - in fixing the amounts upon which, under normal conditions, pub- 
lie utilities are entitled to reasonable returns for interest and 
profits. ‘lo consider such costs in determining the cost-value of 
the property of public utilities that is actually used in serving 
the public, is of special importance in cases where the returns 
on such cost-values are not fixed at higher figures than’ those 
which will barely brine the necessary capital and business abil- 
ity into this field. |
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WORKING CAPITAL 

The amount of the working capital required by the plant 

rather than the question as to whether something should be al- : 

lowed for such capital, is the issue raised by the testimony. 

The quick assets and liabilities of the company for the past _ 

two years ending June 30, found in the balance sheets, are as 

follows: | 

Le 
eee oo 

. 

Vaer ending June 30. 

) a 

| : 7 1910, 1911. : 

Me ee NDDIGS...-ccceee eeceeeeeceeececeeeesceeeeeses | $82,879.17 $25,944.99 

| Cash ieee cece ccs cece cece eee eee e eens eens eases eee weer eee eee 51,902.10 40, 039.54 

Accounts recelvanlessn rw 46.8280] OE 
. - $130. 607.62 | $125,047.05 

CURRENT LIABILITIES: 
, oe 

Acconnis payables... eee | Gea Ud 80 

PiffereENCe.. ccc cece ere ee eee e ee eet eee ene e ee raters rete ~ $108,495.67. 991,115.19. 

nn 

. In respondent’s brief a statement is attached showing the net 

working capital on June 30, 1911, as amounting to $85,887.41. 

Of this total $24,941.00 has been ineluded by the Commission in 

the valuation of the physical property as materials and supplies, 

leaving a balance of $60,946.41. 

It appears clear that stores and supplies, and cash in sufficient 

amounts to insure economical and safe operation of the plants, 

are proper items to be sneluded in the working capital. This, in | 

a sense, might also be true of bills receivable, except in such cases 

where they are offset by bills payable. 

Different methods of estimating the amount required for work- : 

ing capital were discussed in State Journal Prig. Company v. 

Madison G. & El. Co. 1910, 4 W. RB. C. R. 501, 552, and City of 

Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, . 

157. In applying these methods it 1s necessary to observe closely 

the nature of the business and local conditions in Superior, in or- 

der to clearly understand the situation with respect to the amount 

of working capital required. The company collects its revenue
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monthly in all three departments and receives the bulk of these earnings before it is obliged to settle with the two companies . from which it obtains the gas and electric energy. All of its outlays in connection with producing, delivering and selling its. products, except taxes, depreciation, interest and profits, are thus made after the monthly collections are received, | a | An examination of the monthly earnings statements submit- : ted to the Commission for the nine months extending from July 1, 1911, to March 31, 1912, indicates that the average net income per month for the year ending June 30, 1912, will be about | _ $5,800 for the water, $2,100 for the gas, and $6,270 for the elec- . | tric plant, or a total of $14,170 for the three departments. The monthly depreciation reserve amounts to about $3,333. Assum- ing an average interest charge of 71% per cent on the present value of the physical property, amounts to about $8,430 per oe month. Deducting these items from the total net income, leaves a a balance of approximately $2,400 per month. Adding to this | $2,400 the consumers’ deposit for a surety regerve amounting to about $6,600 which remains about stationery during the year, gives the company each month over and above their entire | expenses approximately $9,000. The receipts, taken as a whole, are greater than that part of the expenses which, when consid. - | ered together, it would be of any advantage to the plants to pay as often as once a month. 
The significance of these facts is readily geen. They show that the company is in a position to meet substantially all of its cur- rent outlays from its current receipts, thus being practically on 7 a cash basis. They show that the conditions under which the . company is operating are such that a close relation exists be- tween the collection of its receipts and the payment of its ex- 

penses. A uniform adjustment of the one to the other ought to be little trouble, due to this close relation. The respondent — brought out at the hearing that taking into account the receipts | and disbursements, the company does not need to keep on hand any current funds for the purpose of covering operating ex- 
penses, but that the current funds are needed, due to the fact that the company is constantly called upon to expend money for | small property items, and must have working capital to carry on 
the work of an expanding plant. :
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A previous decision of the Commission 1s 1n point: 

“Tt is also a fact that, with a liberal amount of quick assets 

available, new extensions to the plants may be more cheaply 

~ eonstructed than otherwise, and this for the reason that tem- 

porarily it may be more economical to use working capital for 

such purposes than to meet the cost by regular loans or by the 

sales of new securities.’’ State Journal Prig. Co. v. Madison 

G. & El. Co. 1910, 4 W. R. C. RB. 501, 554. See also City of Mil- 

waukec v. T. M. E.R. & L. Co. 1912, 10 W. R. C. BR. 1, 157. 

Upon considering the facts brought out, 1t appears that $60,- 

946.41 in addition to the appraisal of materials and supplies 1s a 

, ereater amount for working capital than that which is required 

| for operating the plants and properly conducting the business 

| as a whole. It appears that a working capital of 10 per cent 

7 of the amount derived from the gross sales of water, gas and cur 

| rent, or from $25,000 to $30,000 in addition to the amount al 

ready invested in materials and supplies, is fully adequate under 

present conditions. | 

: ‘VALUE OF AN ADEQUATE PLANT. © 

A determination of the values of the water and electric plants 

for rate-making purposes at this time is complicated by the fact 

that both these plants had at the date of valuation reached their | 

economical capacity. It became apparent to the appraising engi- 

‘neer that extentions and additions were properly made in order 

to adequately handle future business. Since that date extensive 

additions have been made to the water plant. Prior to July 1, 

1911, there was expended upon the reservoir, extension to build- 

ing, and pump foundations about $3,954.76, all of which does not 

appear in the engineer’s appraisal, due to the fact that such plant 

| additions were not in operation on that date. Since that time 

an additional $58,502.61 was expended during the nine months 

period ending April J, 1912, as follows: : 

TAN cecce ccc cece eee ee eee eee eee eee een e een er ee nannies $223.00 

Buildings and structures... .... cece ee eee cece ener tenes 25,998.17 

Station APPAVatuS ..... cece eee eee ee ee etre teen erent 20,058.27 

MAINS ccc ccc ec cece eee eee eee eee ee ee eee e eee renee aerees 6,718.80 . 

Meters 2. cee ccc ee eee ene eee eee ene ee eee 5,174.05 

MiscellanGOuS ... ccc ce eee ee eee eee eee eres ee ernns 330.32 

otal ccccccecececeecevececeestceterecesessseeeses $58,502.61
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The engineering staff of the Commission have estimated that 
the expenditures for improvements which may be required in 
the water works by 1915 and 1920 will be about as follows: 

Period, ny yor, | hero, 
WATER SUPPLY: 
Substation and equipment on Minnesota Point .. a $10, 000 ilter MOU ee eee ee eee tee cette teen tote treee ef 12, 000 | 

PUMPING PLANT AND EQUIPMENT: eee o million gallon pump and foundation.................. seceleccoeee ceeeee $10,500 Two 150 h. p. boilers (Co. rating)............... see e cee e eee l eee seeeec cece] .' 2,500 Additional new cost for replating 66” x 14 boiler... 222) 1774! See e eee eeee| | 150. Piping and miscellaneous........ ee eee cere tect ene e cecal sees ee eens anes . 1,000 Building extensions, SSN A 5, 850 

TOCA) ee ee eee eet eceee sees seceseeteeesecen sesesfersietsssvenns| $20,000 | 
DISTRIBUTION SYSTEM: ! Mains... 0... selec cee cece cence ees seen seeceeeceneeccaees, $41,5C0 $12, 500 Hydrants and connections............0.0 000 eee ee 2,700 1,500 MOC OIS wean a peettee eee tices te see ene cenaa eect cess cesses 15,070 13,200 Services, at Co’s expense after June 30, 1912......1.177 bene 22,500 30, 625 

TOL ee eee eee eeee eect eee ttee teeettrestresereee, 881,770 | BlOd 85 
Total to 1920...... 00. cceece eee eeee weet tee eetee eecenene nee $186,595 

SS 

Adding what has already been expended up to April 1, 1912, 
to the foregoing, gives a total of $249,052. : 

These estimates are conservative and are claimed to underesti- 
mate the additions planned by the company during that period. 

| It appears that the electric plant has reached a point where the 
demand has entirely overtaken the capacity, so that material ad- 
ditions must be made in the not distant future. As it is mani- 
festly impossible to take on added capacity in small installations, | 
the company must anticipate the future demand to the extent 
that when the new equipment is added the capacity of the plant 
will be sufficiently enlarged to take care of the increasing demand 
for a considerable period of time. About $15,374 in additions 
were undertaken during the year ending June 30, 1912, and this 
expenditure has been largely preparatory to large changes in > 
station capacity made since that date. | 

Gas service has been extended to the east end, notwithstand- 
ing the fact that this territory is so sparsely populated that the 
returns are at present somewhat meager. Extensions on mains, . 
meters and services for the entire plant during the past fiscal 
year aggregated $18,558.
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Some light is thrown upon what is the investment in an ade- 

quate plant by a comparative study of the unit appraisals of 

physical property as inventoried by the engineering staff of the 

Commission of other plants in the state. Some comparative | 

analyses of the detailed valuations of the largest plants have been | 

made and interesting results obtained. 

The water utility valuation discloses a percentage of total in- | 

vestment in wells, intakes and suctions, and in filters and reser- 

voirs, that is somewhat in excess of the average for the fifteen 

plants listed. This is due, in a large measure, to peculiar local 

conditions affecting the water supply. The investments, how- 

ever, in distribution system, pumping equipment and buildings 

, fall well below the average. These conclusions are borne out by 

a comparative analysis of the investment in each group deter- . 

mined as per M gallons pumped per consumer and per mile of 

main. / 

It is found that of twelve large gas plants the Superior gas 

plant has the largest percentage of total investment in the dis- 

tribution system. It is the minimum, however, in the per cent 

invested in the station, this being caused by the fact that the 

| company purchases its gas and hence is not making much invest- 

-- ment in buildings and the stand-by plant. 

It is found, also, that the investment in the Superior gas plant 

per consumer is smaller than in any of the other plants listed. 

The total investment per mile of main, however, is slightly above 

the average. The total investment per M sales in Superior is 

slightly below the average. : 

Among twelve electric plants valued by the Commission, it is 

found that the Superior plant has the largest percentage of total 

| snvestment in the distribution system. Its investment in power 

plant equipment is near the minimum for the plants listed. The 

total investment per consumer and per kw. hr. sales is well below 

| the average. | | 

As has been pointed out in former decisions, the investment in 

an adequate plant must be taken into consideration since 

‘‘# % & what may appear to be reasonable rates when the 

snvestment line has fallen below the business line, may prove to © 

| be much lower than sufficient to produce a revenue which will 

vive a reasonable return upon the investment a year or a few 

years later when the investment will have to be materially jn-
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creased in order to meet the demands of the business.”’ City of 
Below v. Beloit W. G. & El. L. Co. 1911, 7 W. R. C. R. 187, 289. 

| It does not appear equitable, however, to make present con- 
sumers bear the entire burden of these future additions. It ap- 
pears proper to make slight additions to the unit costs, but 
proper allowances must necessarily be made for such additional] 
business which is anticipated when the extension is made. | 

COST OF SERVICE. 

No suggestion is made by either respondent or complainant 
as to possible readjustment in the joint operating expenses ap- 

. pheable to the water, gas and electric departments. An exam- 
| ination of the detailed income accounts for the three years end- 

ing June 30, 1909, 1910 and 1911, tables 2, 3 and 4, discloses the 
necessity of certain corrections in the distribution of the general 

| and undistributed expenses. The Commission’s analysis dis- 
closes total direct expenses in the three departments of about 23 
per cent of the total in the water department, 30 per cent in the 
gas, and about 47 per cent in the electric department. 

According to company’s practice the general and undistrib- 
= uted expenses have been distributed about 31 per cent to 35 per | 

cent to the water plant, about 24 per cent to-the gas depart- 
ment, and about 43 per cent to the electric plant. This method 
has brought about an increased cost in the water department 
operating statement and a reduction in the gas and electric oper- __ 
ating statements. In the corrected apportionments made by the 
Commission, this shifting of the burden of the overhead expenses 
has been remedied. . | | 

The following table shows the apportionment of the corrected 
expenses over the three departments for the year ending June 
oQ, 1911: | : .
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TABLE ‘7. . 

REA PPORTLONMENT EXPENSES AS BETWEEN WATER. GAS AND ELECTRIC LE. | 
PARTMENTS. 

SUPERIOR WATER, Liaur & POWER CO. 

Year finding June 30, 1911. 

WATER. | GaAs. | ELECTRIC. 

OO Total. | poo — moe 
, CY laa Per Per 

. Amount, cent. Jamoust. cent. smount. cent. 

a | ee ee | 

Pumping, production & power: pS 
Superintendence.............| $2,460 00|} $1,328 40) 54. $418 20; 17. | | $713 40' 29. 
Operating labor.............. 7,199 O9}| 3,866 43) 53.7 1,260 00} 17.6 |} 2,072 66 48.7 . 
Steam generated.............| 8,028 66]| 7,498 B7]........ 192 2d)........] 1 B38 U4 ....0... | 
Gas and electricity pur- . | | 

Chased .o.ceccecesecseceeeeee{ DLOTB BO} oc cece feces eee], 22,061 55)...0.2..]/129,011 75 00.2... 
Station supplies and expen-| — | 

SOS veecesesssesees ee seseeees{ 8,778 68][ 1,951 08]........]) 158 2 eee 1,672 58 2.0.0... 
Maint. station eguipment.... 1,Y$0 UO}} 1,500 QU)... tf e eee ee eee lee ee eee || 440 00'........ 
Maint. source of supply...... 630 00| 630 00]........ veces e ene feeee eee cece wenn ea fee eeaene 
Maint. buildings. fixtures | | 

and grOunds.........eee eee 1,060 00) Oe ence $85 00l.... 0... 

Votal ccceecceeeceesees esse] $76,219 73}1817,549 28] 20.0... SORE BE ase $B4,583 Blow 
DistribUtion..........cc cece sees] 24,367 05)) 6.964 57[........ | 7,454 8li......0./ 9.947 67]c eee, 
Consumption .....-.....262.062-[ By S19 GO fee eee Severe tees |enstene: | BSI OO... 
Commercial ........cee eee eee | AY. 489 ~ 4.440 63} 22.9 | 6,570 a 83.7 | 8,428 SO] 43.4 © 

Total direct expenses. ...|$123,846 65! /$28, 954 43} 234 838.112 48| 20.7 956,779 69) 45.9 

General.....ccccccececeeeceseee-{ 17,890 17] 4,069 30/ 23.4 }] 5,338 78| 30.7 | 7,982 091........ 
TONS .cccccecses cevercesees sees] 15,422 49]/ 9,561 94) 62. 2.467 60] 16. 3.392 5 29. 

Total operating expenses|$156, 659 31|/$42,585 72/........|/845,918 86]........ (868, 154 TBl cece 
ne : ! 

1 Power purchased for purposes of resale. not included. . 

| DEPRECIATION, . 

No evidence is presented as to the proper rates of depreciation. 

An allowance to cover depreciation is included, however, in the 

computation as to net revenue available for return upon the in- 

vestment submitted in the brief of counsel for the complainant. 

Respondent’s counsel suggest that proper rates will vary from 

1 to 2 per cent for water plants, from 2 to 8 per cent on gas plants . 

and from 5 to 10 per cent on electric plants. The company has | 

only of late years made provision for depreciation. For the 

year ending June 30, 1907, $54,500 was set aside at the end of the 

year. The accumulated balance for the year ending June 30, 

1912, aggregated $168,794.57, of which $41,260.32 was set aside 

for the water department, $31,890.80 for the gas department, 

and $95,643.45 for the electric department. Only minor deduc- 

tions have been made to the reserve. | | 

Reduced to percentages of the Commission’s cost of reproduc- 

tion new, it is noted that for the year ending June 30,1911, com-
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| pany has set aside 6.75 per cent to cover depreciation in the elec- 

tric department, 2.382 per cent to cover depreciation in the gas 

department, and 1.1257 per cent to cover depreciation in the water 

department. Jor the year ending June 30, 1912, these reserves . | 

oe ageregated 5.847 per cent for the electric department, 2.219 per 

cent for the gas department, and 1.0566 per cent for the water 

department. A computation of the average life of various 

groups of depreciable property would indicate that these allow- 

) anees are in excess of what would be reasonably required each 

year to offset depreciation, and accordingly the allowances made | 

in determining the cost of service have been placed at 4.5 per 

cent of the total cost of reproduction new in the electric depart- 

ment, 2 per cent of the total cost of reproduction new in the gas 

department and 0.8 per cent of the total cost of reproduction new 

in the water department. As a result the depreciation allowance — 

for the year ending June 30, 1912, has been reduced in the clec- 

trie department from $24,000 to $18,471, in the gas department 

from $6,000 to $5,408, and in the water department from $10,000 

to $7,071. . 

AmMouNtS AVAILABLE FoR RETURN UPON THE INVESTMENT. 

When the adjustments already outlined are made to general | 

and undistributed expenses and to the depreciation allowance, it 

is noted that the net earnings available for return upon the in- 

vestinent for the year ending June 30, 1911, aggregated 

$124,617.72. Of this amount $55,391.97 was applicable to the 

water department, $17,754.43 was applicable to the gas depart- 

ment, and $51,471.82 was applicable to the electric department. 

It is noted that, as regards the water department, this surplus 

agregated 6.298 per cent upon the present value of the property 

plus the amount of depreciation reserve actually set aside on 

June 30, 1911, and aggregated 6.399 per cent upon the same basis - | 

for the year ending June 30, 1912. When there is added to the 

total value of the physical property an allowance for going value, 

~ working capital, and bond discount, this return is reduced in 

each case somewhat below 6 per cent. Under these circumstances 

it does not appear equitable that general reductions should be 

made in the pates for water service at this time,
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As regards the gas department, it is noted that the surplus ag- 

gregated 7.102 per cent upon the present value of the property 

_ plus the depreciation reserve actually set aside for the year end- 

ing June 30, 1911, and 6.749 per cent upon the same basis for the. 

year ending June 30, 1912. When allowances are made for going 

value, working capital, and bond discount, the rate of return is 

reduced somewhat below 6 per cent, and under these circum- | 

stances, as in the water department, it 1s apparent that no gen- 

eral reduction can be made in the rate of charge under present — 

conditions. : : 

In the electric department, on the other hand, some reduction 

gan equitably be made to the consumers. We find that for the 

year ending June 30, 1911, the net earnings available for return | 

upon the investment aggregated $51,471.32. According to the | 

appraisal of the Commission’s engineer, the present value of the 

-- property will aggregate $295,575 upon that date. There was set 
aside out of surplus the sum of $95,643.45 to cover depreciation . 

y actually occuring in the property as of the same date. The cost 

of building up the property and its business may be esti- 

| mated at not to exceed $55,000, and the sum of $11,500 is deemed 

sufficient working capital. It appears further that the necessary 

discounts of securities below prevailing rates of interest will 

amount to some $26,000 for this plant. These items are elements 

which enter into the fair cost-value in this case. On these items, 

even if so included at their face value, the net earnings as stated 

would seem to be large enough to yield reasonable returns and 

to allow for some reductions in the rates. 
The following tables show the rate of return upon average 

cost of reproduction new for each of the three departments of _ 

the utility: 

v. 11—48 _ |
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TABLE “7%. 

RATE OF RETURN UPON AVERAGE COST OF REPRODUCTION NEW. 

SUPERIOR WATER, GAS AND Evecorric COMPANY. 

WATER DEPARTMENT. . 

| 

| Net. earnings Net earnings 
Year a ee for Deprecia- after deduc- Plant in- Rate of 

° | & return on tion. ting deprecia- vestment. return. 

investment. } tion. 

. 1890............008. $9, 559.33 $3,531.00 $5,028.33} $320,679.00 1.88 
W891... ee ee eee 37, 692.44 4,576.00 33,116 44 481,823.00 6.87 
1892.0... cece eee ee] 00, 739. 02 5,187.00 45, 552.02 540, 291.00 8.43 
1898 ...... 0.0.00. ee ee 51,646.71 5,400.00 46,246.71 561,614.00 8.23 
1894.0... 6. cee eee da, 749.82 5. 451.00 50, £98.82 560,710.00 8.57 

1805.0 eeeeeeeeeeee| 59, 002.65 5, 464.00) 49,535 .6A 567,953.00 8.72 
PROG... cee ee eee! 48,951.96 1,922.00 43, 429 96 064, 759.00 7.69 
IBIT eee ee eee eee eee 37,684 99 5. 687.00 31,997 .99 572, 243.00 5.59 
1898 ....... 0. cee ee 35, vU0. 21 5, 848.00 29,152.21 588. 361.00 4.96 

. 1899.2 eee 29, 620.12 5, 922.00 23,698.12 595, 738.00 -3.98 

1900... .... cece eee e ee 33, 994.01 6, 454.00 27,510.01 648, 634.00 4.24 
jo] 36,919.61 6, 999.00 29, 920.6] 702, 850.00 4.26 
1902 ................ 44,702.65 7,057 .0U 37,645.65 708,719.00 D.ol 
1903... eee eee eee ee 49,159.53 7,108.00 38, 051.53 713.793 00} 5.33 
1904.............06.] $7,145.03 7, 152.00 39,993.03) 718, 193.00 5.97 

1905... cece eee eee 44,487.05 7,195.00 37, 292.05 722,506.00 5.16 
1906. ... 0.2... ce eee 45,836.20 7,258.00 38,578.20 728. 735.09 45.29 
1907... 0. ce eee ee ee 49, 076.87 7,362.00 41,714.87 736, 331.00 5.66 
110) 31,943.39 5. 008.00 26, 935.39] 748. 895.00 3.60 
90 reeeereeserees| 52, 989.23 7,660.00 45, 329.23 764, 625.00 5.93 

IMO... eee ee 59, 451.5) 7.871.00 51.580.51 786, 437.00 6.56 
ID... . eee eee ee! 61,206.71 8,447.00 52,759.71 844.716.00 6.25 
pL ee 

Total....... ; $964, 559.04| $138,159.09 $826, 400.041$14, 184,603, (0) 5.83 

1 Net earnings here do not include non-operating revenue. 

. / .
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—— TABLE 8. 

RATE OF RETURN UPON AVERAGE COST OF REPRODUCTION NEW. 

SUPERIOR WATER, GAS AND ELECTRIC COMPANY. 

GAS DEPARTMENT. 

Italie figures denote deficits. 

Net earnings | 
available for as Net earnings 

Year. depreciation Deprecia- minus depre-] ; Plant Rate of 
and return on ion. - | ciation. Investment.| return. 

investment.! 

1890... .... cee eee $2,687 95 $1,401 00 $1,286 95 $75,041 00 1.71 

L891... cc eee eee 16,971 15 2,209 00! 14,762 15 110,479 00 13.35 
1892......... 2.0 c ee: 22,055 52 2,691 00 19,364 52 134,535 00 14.38 
[898 .... cece cee eee 18,825 47 2,751 00 16,074 47 137,557 00 11.68 
1894..... ccc eee eee 10, 870 12 2,772 00 8,098 12 138,601 00 5.84 

1895........ cece eee 5,771 32 2,777 00 2,994 32 138,839 00 2.16 
1896 ........ cece eee 3,053 20 2,779 00 274 20 138,925 00 1.97 
1897... wc cee wee 4,598 54 2,787 00 1,811 54 139, 345 00 1.30 

[898 ..... cc cee eee 10, 089 36 2,824 00 7,265 36 141,187 00 5.15 
" 1899... ce ee eee 1,709 98 2,883 00 4,592 98 144,168 OO]............ 

1900........ cee eeee 2,193 91 3,017 00 823 09 150,827 OO|........... 

1901 .... 0... eee eee 5,464 36 3,184 00 2,280 36 159, 187 00 1.43. 
1902 cece eee eee 13,194 82 3,310 00 9,884 82| 165,513 00 5.97 
1903... ce. eee eee 12,398 63 3,494 00 8,904 63 174, 707 00 5.10 

1904........... cee, 8,104 98 3,780 00 4,324 98 189,021 00 2.29 : 

1905... wc... eee aes 14,527 20 4,017 00 10,510 4) 200,836 00 5 

1906............ 008, 17,596 58 4,137 00 13, 439 58 206, 847 00 358 
1907... cece cece eee 20,899 13 4,284 00 16,615 13 214,185 00 7.76 

1908. .. cc eee eee | 10,437 52 2,944 00 7,493 32 220,620 00 3.40 
W909... ec eee wees 21,032 85 4,470 00 16,562 85 223,916 00 7.41 

1910............ 22 24,140 80 4,652 00 19,488 80 232,590 00 8 
DIL... cee ee eee 24,082 40 4,881 00 19,201 40 244,048 00 se 

Total... ....J $267,285 83] $72,044 00] $195,241 88 "$3,680,574 00/. 5.34 
—_”t™_—aoSssst4!.™@MSFWP}OH—e_,’~_q8NOw0Nw0..W.t0t.rtnNN

CTNwNWVwcrAeT{Tr,—ooFoT=—m™TETenNeeOqoqennmnns—e— eee EE 

1Net earnings here do not include non-Operating revenue.
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| TABLE 9. 
RATE OF RETURN UPON AVERAGE COST OF REPRODUCTION NEW. 

SUPERIOR WATER, GAS AND ELECTRIC Co. 
Loe ELECTRIC DEPARTMENT. 

Italic figures denote deficits. 
a 

Net earnings Net earnings a] . 3 
Year. aa eole fot Deprecia- | after deduct-| Plantin- | Rate of ! 

and return of tion. ing deprecia- | vestment. | return. 
investment.! tion. 

1890....... eee ee ee $11,032 48 | — $4,880 00 $6.152 48 | $66,144 00 9.30 1891... ees esse ee 23,542 60 6,641 00 16.901 60 | 115,586 00! 14.60 1892. ose eee, 28,523 76 7,206 00 21,317 76 | 141,780 00] 15.00 1803.00. sees we esses 27,057 60 9.811 00 17,246 60 | 194;562 00 8.87 1894.00. ssc cece, 26, 129 99 12-199 00 13,9380 99 | 242/326 00 5.76 
1895.0... eee ceee eee 25,213 06 12,575 00 12,638 06 | 250,051 00 5.06 1896.00. ..-s 0s 0seee 98,813 15 12,711 00 16,102 15 | 952/962 00 6.38 1897.02. s esse eee, 25,569 64 12,805 00 12,764 64 | 254/842 00 5.00 1) oe 22,812 43 12,841 00 9,971 43 | 255,562 00 3.91 i: ee 9,000 45 12, 930 00 3,929 55 | 257,352 00]. ....1..... 
1900... seeeeeeeeees 17,189 59 13, 199 00 3,990 59 | 262,622 00 1.52 101.00. ces. wees 16,067 79 13,726 00 2,341 79 | 269/259 00 87 1902.0 eee ee cee 18,816 68 13,977 00 4,839 68 | °78.28500| 1.74 1903.00.00. cece cee 12,684 96 14,532 00 | 1,847 04 | 289,390 00 |............ | 1904.00. ce eases eee, 18,763 44 14,919 00 3,844 44 | 297,117 00 1,29 : 
1905.20. eee ee ee eees 21,112 23 15,395 00 5,717 23 | 306,638 00 1.86 1906 .....e.cccee eee | 231805 57 15,635 00 8,230 57 | 312,080 00 2.64 1907 .. 1. ssss cece, 43,729 40 15,786 00 27,943 40 | 315.721 00 8.85 1908..0....s css eee 34,634 40 10,920 00 23,714 40 | 327,993 00 7.93 : 1909.00. sss lee eee 48, 802 59 17,556 00} 31,246.59 | 351,126 00 8.90 
1910... cee eeee eee 59,411 20 18,067 00 41,344 20 | 363,34900] 11.87 Meee eee eee 63,042 49 19,122 00 48,920 49 | 382,44000] 12/80 — 

Total..........] “$610,815 50 | $287,483 00 | $323,382 50 (85,787,187 00. 6.59 
ig nner ere 

1 Net earnings here do not include non-operating revenue. ' 

| RATE OF RETURN. oo 

Complaint alleges that the rate of incéme the company is en- 
titled to earn is properly restricted to 6 per cent and computes _ 
this return upon the present value of the property of the re- 
spondent. In arguing for a 6 per cent return it is claimed that 
conditions making for security of investment are especially favor- 

. able in Superior. Reference is made to the rates of interest paid 
on borrowed money by the municipality and by certain large in- | 

| dustrial concerns in the city. Attention is likewise called to 
various cases where a return ag low as 5 per cent upon the in- 
vestment has been sustained as reasonable by a court of review. 
Especial emphasis is placed upon the fact that Duluth and Su- 
perior obtain their supplies of water, light and power from the
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same source, and that the Superior rates are in excess of those 

obtaining in Duluth which fact, it is claimed, should sustain a 
low rate of return. It is urged, moreover, that since the company 

| purchases its gas and electric service, much of the hazard obtain- 

ing in gas and electric enterprises in other cities has been elim- | 

inated. The respondent company cites in rebuttal various recent 

_ authorities upon the rate of return and especially calls attention 

- to court decisions wherein rates of return as high as 10 per cent 

have been allowed by the courts. Attention is called to the fact 

that the rates passed upon by courts are in many instances the 

minimum reasonable rates and that in the rates fixed by a com- | 
mission these may reach higher figures. 

Respondent contends that the valuation of the property and 

rate of return upon such a property are complementary and that 

' the amount allowed as a reasonable return upon the investment 

must be determined after consideration of past risks already con- 

tained in the total of the property. It is contended that the rate 

of return should be fixed to cover: (1) A rate of interest made. 

up of pure interest plus additions due to narrow market and lack 

of. established value for purposes of sale or hypothecation plus 

7 an addition for lack of an established earning power. (2) A rate 

to cover inherent risks of the business. (3) A rate to cover risks 

, due to short term and non-exclusive franchises. (4) A rate to 

cover community hazards. Where the valuation is restricted to 

the mere cost of reproducing the physical property service value 

of the lowest measure of economic value of the plant to the com- 

munity, it is stated that the return upon the investment should 

be taken at 10 per cent for the water plant, 11 per cent for the | 

gas plant, and 17 per cent for the electric plant. If bond dis- | 

counts on 6 per cent securities are included in the capital value 

and organization expenses are added, thus eliminating in part 

the element of narrow market and the lack of established earning 

power, the proper rates are estimated at 834 per cent for water, 

914 per cent for gas, and 15 per cent for the electric plant. If 

a further addition is made to cover discarded apparatus, shrink- 

age in the value of portions of the existing property, etc, thus 

eliminating the hazards due to the state of the art, changed con- 
ditions, etc., these rates of return may be further reduced to 814 

per cent on the water plant, 914 per cent on the gas, and 11 per 

cent on the electric plant. If in addition to this there is added to
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the value that sum by which net earnings have fallen short of cov- 

ering depreciation and a 7 per cent return upon the water de- 

partment, a 714 per cent return upon the gas department, and 

an 8 per cent return upon the electric department, these amounts 

covering compensation for the losses sustained in the past due to 

building up the business, then it is contended that the fair rate 

of return may be reduced to 7 per cent on the water department, 

714 per cent on the gas department, and 8 per cent on the elec- 

tric department. 

7 Interest and profits are necessary in all lines of industry and 

callings in order to secure the capital and the abilities that are 

required. Necessary charges of this nature are therefore, in a 

sense, as much a part of the cost of production of the products 

turned out and of the services rendered as any part of the op- 

erating expenses. All this is quite generally admitted. Such 

differences of opinion upon these points as are frequently arising 

in cases before us are concerned with what rates or amounts that 

should be allowed for such charges rather than with the necessity 

of providing for such charges at all. | 
The minimum rates of interest and profits that must be allowed 

in eases of this kind are those under which the necessary capital 

and business capacity can be had. If less than this is allowed 

then these factors will be withheld, not only from original under- ’ 

takings, but from extensions or additions to existing plants. 

Such a course would deprive the public of needed service and 

would clearly be contrary to public policy. 

The rate of interest at which capital can be had is influenced 

by the supply and demand for loanable funds; by the risks in- 
volved; by the care and work required in placing the loans and __ 

in looking after them; by whether the loans are readily trans- | 

ferred or converted into cash; and by other local and general 

| conditions. The rate of profits depends upon the supply of busi- 

ness capacity and initiative, the risks involved, the nature of the 

undertakings, and many other conditions. These rates therefore 

vary as between the different industries and the different classes 
of service. They even vary as between the various public util- | 

| ities in the same place, as well as often also between like utilities 

in different localities. | 
. The supply of capital and business capacity seems to vary more 

with general than with local conditions, although it is affected
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by both. Risks and many other conditions by which rates are 

‘ affected seem to be more particularly dependent on local condi- 

tions. As publie utilities are monopolistic in their nature, they 

are, to some extent at least, relieved from active competition. 

This is especially true where they are operating under inde- 

terminate or more exclusive franchises. Active competition is 

one of the more important elements of risks. To the extent to 

which public utilities are relieved from such competition they 

are also relieved from one element which makes for higher 

charges for interest and profit. | , 
But even where active competition is minimized, public util- 

ities are not free from risks. Individual users are often pro- 

viding their business houses and factcries with hght, power 

and even water through their own plants. New inventions and 

discoveries are constantly changing present conditions, and 

such changes, even when profitable, in the end often result in 

serious temporary losses. During the past twenty years, for 

instance, gas has almost been driven out of the illuminating 

field by electricity. Unexpected stagnations and radical 

changes in the growth of cities often lead to considerable losses 

and this may also be the effect of far reaching ordinances and 

other legislative requirements. The marked tendencies of in- 

determinate or more exclusive franchises to reduce capital 

charges is not as yet felt to its full extent in this state because . 

of the uncertainties in the minds of investors as to whether the _ 

policy of granting such franchises will be permanently adhered 

to. 

The questions as to what constitutes reasonable returns for 

interest and profits are raised before this Commission in prac- 

| tically every rate case as well as in all cases where we are | 

asked to authorize security issues for new plants and for ex- 

tensions and additions to existing plants. Every phase of the 

issues involved in these questions is thus repeatedly gone over. 

| by the Commission. In fact, these questions are constantly 

under investigation by us. In these investigations the actual 

and relative importance of the various factors which affect the 

charges in question are presented and argued. The minimum 

rates at which capital can be had, both on securities which 

cover a part of the cost value of the property and on securities 

which ecover.the entire cost value of the property again and 

again, had to be more definitely determined by us. It is by
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| facts obtained in this way that the Commission is largely 

guided in its conclusions. | 

It is perhaps only fair to say that our conclusions in these 

respects are not satisfactory to all. Complainants often say 

that the amounts we allow for interest and profit and for dis- 

counts on bonds are higher than they deem proper. The utilities, 

on the other hand, in almost every case hold that our allowances 

for these purposes are too low. When the facts upon these points 

are summed up, however,.1t will be found that our allowances for 

capital charges are no higher than those which have been shown 

fo be necessary to obtain needed service that is adequate and con- 

tinuous. In fact, many instances are met with where, because 

of the limited business of the plants, the allowances, for the 

time being at least, are lower than this. - 

WATER DEPARTMENT, 

The following table discloses comparative operating statements 

of the water department of the Superior Water, Light & Power 

Co. for the three years ending June 30, 1909, 1910 and 1911, as 

reported to the Commission by the utility:
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: | TABLE 10. 
COMPARATIVE OPERATING STATEMENTS. 

. SUPERIOR WaTeEeR, LiguTt AND Powsmr Co. 

. WATER DEPARTMENT. | . 

Year ending June 30. 

; 
1909 1910 1911 

OPERATING REVENUES. 
Commercial earnings.......... 02.2.0... eee cece eee eees| $57,843 99] $61,404 63 $67,087 41° ’ Industrial Carnings............cc cece cece sec eeeeeees 6,110 11 8,150 34; 10,183 12 Power Carnings.......... cece cee cece cece cece tcccevcelcccecccccee. vee ceee eee [occ euce anes Mun. contract earnings ......0 cc cc cece cece ee ee cece 20,043 46} 26,486 76] 27,813 74 
MSC. CAPNINGS......0.. cece cece ec cece aces cece ce wees 177 48) ........0...1 0000.00... ee 

TOtal eee eeeeeee cece sees eee setseeeseeeeseseessseees| 689.175 04} $96,041 73] $105,084 27 
OPERATING EXPENSES. - oO 7 

Pumping (steam) - 
Superintendence....... ccc cc eee eee cece eee e ee ee cee. $1,562 40| $1,500 00 $1,560 00 
Pump labor...... 0. cece cece cece ee cece cane ceetunee 2.108 56 2,223 72 3,154 67 
Purification labor... 0.0.0... cee cee cee cen veneecee 633 07 636 43 485 86 
Misc, LADOL. 0... eee ccc cee cece cece ccc eeeesacceeecs 175 78 261 3) 225 90 
Steam generated......... 0c cece cece cence eee c eee cees 8,073 04 7.798 15 7.498 37 
Lubricants... 0... ccc cece ccc cece cece cence eee eeeaee 119 89 162 80 235 27 
Purification supplies andexpenses ................., 655 03 628 35 5x9 54 

. Mise. pumping sta. sup, and expenses............... 845 33 958 14 1,126 27 
Maint. steam pr. pumping equipment.............. 1,045 VU 1,170 Ou 1,550 00 
Maint. pumping sta. aux. equib...................5. 50 00 17 OU)... we 
Maint. boilers........ 0.0... eee cece eee eee aes 522 0 rs 
Maint. ground SOUI'CE SUDDIY .... 2... eee eee eee eee, 277 50 490 00 510 «0 
Maint. coll. aqueducts, intake and sup. main..... 120 UU 45 U0}... 2.2.8... 

| Maint. purification equipment. .... 2.0... eee 17 5 120 00 
Maint. purification bidg. fix. and grds.............. 72 50] ee 725, 00 
Maint pumping. sta. bldg. fix. and grds........... do 30 67 50)... 0... eee 

Total... ccc cc ceececeeceeeeeeeeeereeeseesesseeees | $16 114 90] $15,976 401 $°7.780 48 
Distribution | an a | 
Superintendence ............. cece ee eee cece ee o. $910 0 $920 00 $735 00 
Labor removing and resetting meters......... ... 307 61 385 91) 445 65 
Street depariment labor......... 0... .00- cee cee eee 1,082 95 1,043 45 1,133 20 
Meter and fittings dept. labor........... 00.00 eee licce cece ceeslo ccc cece e. Lecce eceeees 
Customers premiseS e@xDenseS .........0..c. cece eee 151 81 112 94 119 10 
Street supplies and expenses ........................ 243 29 267 15 456 62 
Maint. of distribution mains............0........... 610 SO 695 00 1,215 00 
Maint. of Services... .... 0... cece cece lee cee ees D859 OU 690 00 710 OU 
Maint. of hydrants .......... 0... cee eee eee eee 396 80 520 00 520 €0 
Maint. of mMeters..... 0... cece cee eet cee caee ee 987 22 1,045 0 1,630 00 

Total. ec eeceeeeeseeeceeeeeceeesssecseee| $5.25 48] 85,679 45! go.064 57 

, Commercial | a a 
Collection salaries and commissions............... $1,124 1). $1,193 0} $1,595 10 
Reading meters and delivering bills .............. AP5 34 Tol 74 1.038 40 
Collection supplies and expenses................... 1,078 38 Q89 83 1,131 93 
Uncollectible acct’s (reserve) ...... 0.0... cece ee cee. 252 80 300 00 3200 00 

| - Promotion of business sal’s and comm............. 49 OR 149 90] 245 15 
Promotion of business sup’s and exp............... 100 00 12 al {30 OU 

Total... ceeseeeeeeeeeeeetreteeeeeeees creer] $8440 a 89 $1440 63" 
General : | 
Salaries of general officers........ 0.0.0.0... .. ee eae $1,918 OC) $1,720 00) $3,547 22 
Salaries of general office Cierss ............ 00.0000. 683 30 723 $6 611 67 
General office rent........... cence ee cece cece ewes 300 0: 320 00 435 00 
Mise. gen. office sup’s and expenses, ..............-- x& 49 70 GI 47 02 
Law expenses—gveneral.. 0.0... lee eee ee cee eae 47% 9s 441 41 347 99 
Misc. general @XDenses .......... 000 eee ce eee enees 305 O1 418 90 1,165 62 

0 PR $3,723 78] $3,700 ai $3.154 52 

Total above items.........0...ececeecceeeece sees] $28,534 73] $28,793 e2| 5.340 60 
Depreciation .......... cece cee cece cece cece cess cesseeee|) 9,000 06 9.000 00} 30,000 00 
TAX@S.. cece cece cece ccc cee cece e ence ee seen teeeeaneaaes 7,651 08 7,796 60 8.536 96 

Total oper. CxXPeNSES ........ cee eee eee eee ce. B45. 185 RI] $45.590 22 $33, 877 56 

Net operating revenue.............ceceeeeeeeeeees eee. | $43,989 23] $50,451 51] $51,206 71 
Non-operating revenue........... eee eee eee cece eee 944 16 1,872 76 2,200 03 

Gross income........e sees eeeeeeeseeeececeeesseees| $44,933 39 852,324 27/ $53,400 74 
. _ 

a 
So
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In a percentage analysis of summary of operating expenses 

of private class A water utilities for 1911, Superior compares 

very favorably in regard to the pumping and general expenses 

but unfavorably with respect to the distribution and commercial 

expenses. 50.31 per cent of the operating expenses in the water 

department of the Superior Water, Light & Power Company are 

pumping expenses; this is two points below the average for the 

group of the thirteen private class A plants taken, the maximum _ 

being 72.27 per cent, the minimum 29.08 per cent, and the median 

57.45 per cent. Superior is the maximum with 19.71 per cent 

with regard to the distribution expenses, the average being | 
| 10.31 per cent, the median 10.19 per cent, and the minimum 

2.61 per cent. Superior with 12.56 per cent is also the maxi- 

mum of the group of commerical expenses, the average being 

0.90 per cent, median 5.39 per cent, and the minimum 1.16 per ~ 

cent. General expenses are 17.42 per cent of total operating 

expenses in Superior, being about one and one-half. points above 

the minimum. The maximum is 66.88 per cent, the average 30.12 

per cent, with the median 26.24 per cent. 

The item ‘‘Maintenance of mains’’ is high. This makes the 

- maintenance per mile of main nearly double the average of this 

item for other class A plants. The collection expenses are higher 

than for many plants, due to the monthly collection of bills. 

Some corrections and changes have been made in the appor- | 

tionment of the expenses between the water, gas and electric de- 

partments of the utility, so that the expenses of the water de- 

partment used here are not identical with those reported by the 

utility. The overhead expenses were apportioned on the basis 

of the direct expenses. The superintendent’s labor was appor- 

tioned on the basis of the operating labor. FEixpenses of the ; 

water department as used in our computations were as fcl- 

' lows: 

PUMPING . 0. cece cece cece eee eee e cece eee ees $17,549.28 | 
Distribution 2... .. cee cee ee ee ee ee te eee 6,964.57 
CommerCial ........ cc eee eee eee eee eee 4,440.63 
GONELAL 2. occ cece cece eee eee teen eee nee 4,069.30 | 
TAXES cece ccc ccc cee ee eee eee ee eee eee eee eens 9,561.94 . 
Interest 2... ccc cece cece cee eee eee eeeeeceess = 58,676.94 oe 
Depreciation ..... ccc ec ccc cece eee eee eee eens 8,883.22 | 

Total ... cece ccc r cer r err cce erect zeccveeee SLID, 145.88
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In the final apportionment of expenses of the water depart- 
ment it was found that of the total expenses of operation (ex. 

- cluding taxes, interest and depreciation charges upon the present 
value and cost new of the water plant, respectively), $12,161.54 

| were capacity expenses, $12,640.62 were output expenses, and 
$662.39 and $7,559.23 were consumer expenses of fire and gen- 
eral service, respectively. | 

It is necessary, in order to get at the costs chargeable to pri- 
vate consumers and to the city of Superior, to make a separation 
of the capacity. and output costs to each of these classes of serv- 
ice. The engineering staff of the Commission has made an ap- 
portionment of the value of the water plant between public and 
private service. The method of apportionment used has been 
discussed in previous decisions, City of Belowt v. Beloit W. G. 
& El. Co. 1911, 7 W. R. C. R. 187, 320, and Dick et al. v. Madison 
W. Comm. 1910, 5 W. R. C. R. 731, 757, and will not be taken 
up here. The following table shows the staff’s division between 
domestic and industrial service, and fire service. The domestic - 
and industrial service includes all city uses except for fire pro- 
tection. | | . 

‘TABLE 11. | 

APPORTIONMENT WATER DEPT. BETWEEN PUBLIC AND PRIVATE. 
SUPERIOR WATER, LIGHT & POWER Co. 

. June 30, 1911. 

. | ; , . 

Domestic and Tire service. Total. 
industrial. 

| 
Classification. i 

Cost | Present Cost Present Cost | Presenv 
new. value. |}. new. value. new. value. 

A, Land........... ........| $20,267 | $20,267 |j $6,426 | $6,426 || $26,693! $26. 693 
B. Transmission and dis- . | 

tribution...............] 287,606 | 276,886 |! 302,722 | 294,141 || 590,328 | 571,027 
C. Buildings and miscel- 

. laneous structures....| 75,745 73,497 18, 231 16,878 93. 976 90.375 D, Plant equipment.......] 34,505 | 25.592 |} 395905 | 21/387 |) 66.710] 46.979 FE. General equipment.....| 5/307] 4,069 || 35040 | “2° t99 || 81347 6. 268 F. Paving............0.000.. 26 25 || 40 39 66 64 
Total.................| $423,456 | $400,336 || $362,664 | $341,070 || $785,120 | $741,406 . 

Add 12% (see note below). 50,814 { 48,040 43,520 | 40,928 || 94,334} 88,968 
Total .....seeeceeeseee] $474,270 | $448,376 | 08.18 $381,998 |] $880,454 | $830,374 

H. Materials and supplies. 4,027 4,027 | 3, 841 3, 841 7,868 7, 868 

| Grand total..........| $478,297 | $452, 403 |! $410,025 | $385,899 || $888,322 | $838,242 
| , — ffi 

54% 16% 100% ma 

F NoTE:—Addition of 12% to cover engineering, superintendence, interest during con- 
struction, contingencies, etc.
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| From this table it is seen that about 54 per cent of both the 

. cost new and present value of the water plant is charged against 

the domestic and industrial service, while 46 per cent is charged 

against fire service. | 

It is necessary before a correct apportionment. of the operat- 

ing expenses as between classes of services can be made, to know 

the demands of the different services and the amount of water | 

gold or delivered to each. It appears from the testimony in this 

case that the fire demand will amount to about 2,500 gallons 
per minute. “A careful estimate of the domestic demand, based 

upon a study of local conditions and of the experience of other 

water utilities, shows that the maximum domestic and industrial _ 

demand rate is 3,000 gallons per minute. 

With a total demand of 5,500 gallons of water per minute 

the fire service is responsible for about 46 per cent and the do- 
mestic service about 54 per cent. From the report of the utility 

to the Commission for the year ending June 30, 1911, it is 

found that at the end of the year there were 3,142 metered and 

1,218 unmetered commercial and industrial consumers, or a 

total of 4,360. In addition there were 42 public connections of 

' which 39 were unmetered. This gives a grand total of 4,492, 

with 3,181 metered. | 

A tabulation was made of six months of the water meter re- 

cister showing the distribution of the metered water sold over 

various groups. These data are shown in the following table for. 

the calendar year 1910: | : | | 

TABLE 12. 
WATER CONSUMER DATA. | 

SUPERTOR WATER, LIGHT AND POWER Co. 

SUMMARY FOR CALENDAR YEAR 1910--METERED CONSUMERS. 

OS a anne 

First. 200 | | , Total 
Months.| c.f. per |Next 300|/Next 500/Next 2M|Next 7M| Next 15| Next 25 | Excess ou ft 

mo. | | “TU. | . 

OT yaeroa| 218,50 oo 
Jan......| 428.2501 291,150) 161,000; 261,000} 321,200} 277,600] 249,700 218,500} 2, 208, 400 
Mar......| 498.200} 2871500) 184.900|  282°1C0/ 300,600] 271,400 245,100] 276, 400) 2,273, 200 
May.....| 449°700| 292;200| 170:550' 266,300] 276,500, 234,100} 208,300) 306.500, 2,204, 150 
July 2. | 475,850] 384.300] 252.900! 376.850] 364.300] 296.400] 216,200, 246, 900] 2,613,700 
Sept.....| 507859} 363. 150| 203.50 | 96.450} 306,000] 238,100] 284.800) 840,300) 2,790,150 
Nov......| 524,400 sa A 191.050| 284.7501 293.600] 235,400) 263, 400) 840,000) 3.017, 000 

Total... | 2,814.25(] 1,952. 700' 1,160,900] 1,767,450| 1,862,200) 1,553. 000| 1,417.500/ 2,578. 600|15, 106, 600 
Per cent} 18.6 12.9 | 7.7 11.7 12:3 10.3 a4 17.1 

Total first M cu. ft. 39.2% |
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| From table 12 it is noted that 39.2 per cent of the total wa- 
ter sold to metered consumers fell under the first thousand cubic 

feet per month, 11.7 per cent under the next two thousand cubic 

feet, 12.3 per cent under the next seven, and 10.3 per cent under 

the next fifteen thousand, while 26.5 per cent came in the groups 

over the first 25 thousand cubic feet per month. | 

A number of similar analyses have been made for other cities 

but they are not of much importance for comparative purposes, 

— due to the fact that they were quarterly readings ‘instead of 

monthly readings as in Superior. Again, there is much uncer- 

tainty in the consumption of water, so that uniformity in con- 

sumption of various cities cannot be looked for. 

From the foregoing table it is seen that the total consumption 

ig increasing each month. From 2,208,400 cu. ft. in Jan. 1910, 

| metered consumption increased to 3,017,000 in Nov. 1910. The 
total consumption for the six months shown amounts to 15,106,- | 

600 eu. ft. Assuming that this will be doubled for the entire 

year, the ‘total sales to metered consumers would be 30,213,200 

cu. ft. 

‘The company submitted a detailed statement showing the 

water pumped and used for the year ending June 30, 1912. This | 

statement follows: 

TABLE 13. | , 
WATER PUMPED AND USED. . | 

SUPERIOR WATER, LIGHT & POWER COMPANY. 

7 Year ending June 80, 1911. | 

| Per cent. Gallons, ; 

Private: | 
Matered CONSUMEYSS, .... 222.2 e ee eee een eee tee cee eee e ee sect leeer eee eens 245, 335.500 
Flat rate consumers (estimated)...... 0... ccc cece eee eect cece le ceeeee eens 100. 000, 000 
Standard O11 CO... ee cc ccc ee rece ceca cee ceccscstfecencccscees 2, 200, 000 
Skating rinks. ... co. ccc cee eee ee cee e eee e cette ee eeen eens been eneneeee 2,000,000 

Public: 
a Schools (nine): (part estimated)....... 22... eee ce cee cece lower eee eens 40,000, 000 

. Flushing S@WePS..... 0... cece cece cee eee eee cece teen tenet eet euenl ens vessel 8,000, 000 
Public fountains (eight)... 0.2.0... cece ccc cee cece cece teen cece [settee creees 30. 000. 000 
Fire SCrviCe..... cece cece cee ccc cee cece tense eee teeseeen tues sees (2.0) 6,000,000 
Fire Halls... ccc cc cee eee ween cece eee e ene ee econ ener ener | see eens eee 250,000 
Sprinkling Parks........ ccc cee cece cece ene wees cece aces cane |seeceten ewes 600, 000 

Total .occccccececcecteccecseceaceceeeueeceuevaeececesencnnen: 18.6 | . 84,850,000 

Company: . | : 
Washing filter Sand.... 2... eee cece cee cece cee e ete e er cnet lene eeeeeeees 12, 000, 000 
Flushing hydrants....6..... 00. cece ccc cece cere cess ene seer cece |eeeteceeuees 2,900, 000 , 

. Breaks (this year ONLY) ........ cece cece eee cece eee tees sees tnetl eens coer eees 500, 000 ' 
Miscellaneous service flushing.. .......... ccc eee e cee eee cece fee e ee eee eee 7,300, 000 . 

Grand total used 66% . ......eceececcceceeceece seaeeceeeel 100.0 — 456, 685.500 
Lost and unaccounted for 34%.... cece eee cee eee e cees[ecececeeecss| 236,064,000 
Total DPUMpPed 100%... ccc ccc cee cece cece recs eeescectlesesceceeees 692, 749, 500
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| This table shows that of the total 692,749,500 gallons pumped 
about 66 per cent or 456,685,500 gallons were actually used, | 
while 34 per cent or 236,064,000 gallons were lost and unac- 
counted for. 

It appears highly probable that this total figure of 456,685,500 
gallons actually used by all consumers is more than will be used 
with all consumers metered, and a consumption of approxi- 
mately 300,000,000 gallons, as explained later, appears nearer 
correct. 

From statistics for class A water utilities for the year ending 
June 30, 1911, it is found that Superior has 56.3 miles of main 
which is slightly above the median and considerably above the 

average for the plants taken. With 4,402 consumers Superior 
has 78.2 consumers per mile of main, the average being 78.8, the 

median 72.3. In Superior, 156 M gallons are pumped per con- 

sumer which is much below the average of 233 M or the median 

which is 228 M gallons. As regards the pumpage per inhabitant 

Superior is less than one-half of the average, 16.9 M against 

34.1 M gallons. 

An apportionment of the output and capacity expenses was 

made between the domestic and industrial service and the fire 

service. It was found that of the total demands of the two 

classes of water service, fire service was about 46 per cent and 

all other service about 54 per cent. Of the total water used, it 

was found that the fire service was responsible for only about 

2 per cent of the amount, so that the fire service was charged 

with 2 per cent of the output expenses. 

Taxes, interest and depreciation amounted in all to $77,122.10. 

Divided between fire and general service upon the basis of the 

apportionment of the property, the taxes, interest, and depreci- 

ation chargeable to fire service amount to $35,476.17, and to 

general service, $41,645.93. | 

' The following table shows the results of the apportionment of 

all expenses of operation, excepting taxes, interest and deprecia- | 

tion:
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| 

Capacity. Output. Consumer. 

Wire SCrvice ....ececceecscceceeeeeeecteceseesceses| 85,728 56 $252 81 |. $662 39 
General ServiCe............eeec cece teen eeeeer eee 6,432 98 12,387 81 7,559 23 

: The total cost of each class of service is made up as follows: 

on 

. -Expenses ial a 
. of | and deprecia- Total. 

operation. tion. ; 

— $6,643 76 | $35,476 17 | $42,119 93 
T=) 605) 2) 26,380 02 41,645 93 68,025 95 

Total ...ccceeseceeccseceeneee e+ een $110,145 88 

uu 

The total cost of fire service, amounting to $42,119.93, is 

$14,306.19 in excess of the revenue from this service. The rev- 

enue from general service, on the other hand, was $9,244.58 in , 

excess of the cost of that service. The total expenses of general 

service, including taxes, interest, and depreciation, are divided 

among capacity, consumer, and output, as follows: 

Capacity .... cc cece cece cece tere eee e cere eee eeeees $24,572.39 

OUPUL occ cc ccc e cere cece rece cere cece teen ee enees 31,267.61 

CONSUMECL ..ecccccc ccc c cere cere eet eeeeeenreees 12,185.95 

Total ..cccecececececececececeeeceesseeess $68,025.95 

. Cuusumer expenses may be further Suvuivided between vuose 

- with which all general consumers are concerned and those which 

are due to metered users only, as follows: 

All CONSUMEFS ....-.ceeeeee ccc ceeececceceeeees $4,415.18 

Metered CONSUMETS ..... cree eee e cece reeeererers 7,770.77 

Total ccc cccccccceccccccevcccetcceeceesees $12,185.95 

Interest, depreciation, and taxes upon the value of the meters, 

- at arate equivalent to 12 per cent of the cost new have been — 

considered as consumer expenses. Services are paid for by con- . 

sumers, so no provision need be made for taxes, interest, and 

depreciation upon this portion of the equipment. : 

The facts outlined above clearly indicate that the present dis- 

tribution of the cost of water service ig not an equitable one. . 

The city is not bearing its proper share of the cost. In order 

: for water rates to be just for all classes of consumers and of
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Service, each class should pay that portion of the total expenses | 
for which it is responsible. In this case the city is not paying 
as much as it should for fire protection, and other consumers pay 
a total somewhat above the cost of their service, although the — 
excess obtained from general service does not equal the de- | | 
ficiency from the fire service. Owing to contractual features 
involved in this case no adjustment of water rates can be ordered 
at the present time, but it seems only fair to all parties involved | 
that the exact extent and nature of the defects of present sched- 
ule should be shown, | . 

We have already called attention to the fact that the fire serv- . 
ice is not paying its share of total expenses. Although no re- 
vised schedule can be established for general service, we: have : 
made an analysis of the costs of that service with a view to de- 
termine what schedule ought to. be installed if a change were to 
be made. | 

Instead of treating the interest, depreciation, and taxes on 
meters as a lump sum, we have excluded the total amount of | 
these expenses from the total expenses of general service, as de- 
termined above, and made an allowance for each meter of the 
different sizes to provide for these items. That is, these expenses 
have been handled as expenses connected directly with and re- 
lated directly to the value of the meters and they are included in 
the table shown later. With these expenses taken from the total 
cust of the service shown above, the distribution of that cost over ° 
the various classes of expenses is as follows: | 7 

Capacity 2... cece cece cece eeeeees = $24,572.39 
Ouput Tee ee eee ee eee eee ee eee eee eeee = 31,267.61 Consumer | 

All COMSUMETS ....... 0... cece cee cece. 4,415.18  . 
Metered consumers Sete eee eee eee eee eee =. 8,144.05 | 

} | $63,399.23 

Consumer expenses may be divided over the average number 
~ of consumers and the average number of metered consumers for 

the year under consideration. These are, respectively, 4,203 and 
2,867. — : | | | 

With interest, depreciation, and taxes on meters based upon 
the values of the various sizes of meters, the consumer expenses > 
are as shown below: |
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| Interest, de- | Meter cor- | Other con- 
. Size of meter. | preciation jsumer expen jsumer expen-| Total. 

| and taxes Bes, Ses. . 

ne ne $1.08 $1.10 ee $3.23 
Meee cece cece eee secs eee 1.(8 1.10 | 1.05 3.23 
Bcc cee cece ee ee en nees 1.50 1 lu 105 3.71 
Vi veee ener vere res seevees 2004 | 1°10 1.05 4.19 

We ieee seree eee, 4.8) 1.10 1.05 6.95 
eee cece cee cen e een eeees "| 6.60 1.10 1.05 8.75 

Bo vece cess eevaee veneer een, 13.20 1.10 1.05 15.35 
We liee ceneceeecee neernewe| 21.00 1.10 1.05 | £8.15 
UO eevee cece sernnen 2 III] 42.00 1.10 1.05 | 44.15 

If all consumers are placed on a meter basis, the total con. 7 

sumer expenses will be increased, but this will not affect the 
_ amount of consumer expenses which each consumer should bear, 

except as increased metering may lead to a different degree of 

economy in dealing with metered consumers. If the rate for 

general service were made in the form of a service charge and 

a charge for water used, the service charge would meet the con- 

sumer expenses and a part of the capacity expenses. Output , 

expenses and the remainder of capacity expenses would be 

met by the charge for water. | | 

With consumer expenses as shown above, the service charge 

should be about as shown in the following table. The table also 

shows the amount of capacity expenses which the service charge 

would impose on each size of meter: | 

oe TABLE 14. 9 | | | 
‘ OO . 

| | Annual Capacity costs 
Size. _. Consume service met by ser vice 

. |  &xpenses. | charge. charge, 

Bo ceceee senseesevenseusensecenss $3 23 , $4 80 : $1 57 
li cce cece eee seessesratnneees 3 28 4 80 1 57 

| Dl ecseccscnststetneraersensraney 3 71 600 2 29 
1 TT 419 R 40 | 4 21 
VY lilies ress se een vere srs eee, 6 95 12 00 5 05 
Givens esecetseecsnes taereeereees| 8 75 18 00 9 95 | 

, Bl iiieereessscnsseeenee seeveen 15 35 24 00 8 65 
Bice cee ecesesceeereeere nee 93 15 48 00 24 85 
ey 44 15 96 00 51 85 . 

| In estimating what the revenues would be under a meter rate 

: as outlined in this decision, it has been assumed that all services 

would be metered. According to the report as of June 30, 1911, 

the number of meters of each size which would be used to meter 

all services in use at that date would be about as shown below. = 
v. 11—49
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The following table shows also the total of capacity expenses 

which would be provided by service charges as outlined above: 

| TABLE 15. 

! Capacity expense Total capacity 
Size. | Number. | per meter met expense met by 

by service charge | service charge. 

| Bee cccc cee ceeeeneeeee sueeees 15 $1 57 $23 55 
Bic ceec cess setentetensraeae ceenee{ 4166 1 37 65.0 82 
Bec ecccscneu acne sent turrnctsunenen 100 2 29 | 229 00 

| 40 4 21 163 40 
De ce ccc eee cee cece eee eee cues 11 9D 05 a9 45 

> 2+ 9 25 222 UU 

4 less ssa sesraseesesesraeennen 12 24 85 29 2U 
Oi cececeec cess ceceasrscrsserereere, 12 51 85 22 20 

| Total $8.185 47 

The foregoing estimate may not represent conditions exactly 

because the distribution of meters by sizes might vary somewhat 

from the figures used, but the total effect of such differences 

| upon the amount of capacity expenses which would be borne by 

| the service charge would not be important. | 

| With total capacity and output expenses amounting to 

$55,840.00, the total revenue to be obtained from the charge for 

water would be $47,654.53. With a consumption of 300,000,000 

gallons per year this is equivalent to an average rate of 15.88 cts. 

per 1000 gallons, or 11.88 ects. per 100 cubic feet. — 

| As stated above, the distribution of sales of water, as shown 
. by an analysis of the water consumer statistics, was as follows: 

In the first 1,000 cu. ft. per month.................. 89.2 per cent 
“next 2,000 ‘¢ “¢ cece cece eee eee eee LLL7 ¢ 
*¢ “7,000 “¢ “¢ cece eee eee ee eee ee = 12.8 ‘¢ 
* * 15,000 “ $ cece wee eee eee eee 10.8 “ 

HUXCESS wo cee cece cee ee cece eee tees eeeecceves 26.5 “¢ 

Total oo... ccc cc eee ce eee ee ee eee eee ceeeveseses 100.0 per cent 

Assuming that the same distribution would hold for a total 

consumption of 300,000,000 gallons or about 40,107,000 cubie 

feet, the amount used in each group would be: 

In first 1,000 cubic feet per month............... 15,721,944 cu. ft. 
“next 2,000 “ “¢ sce c eee ee ees 4,692,519 ©“ 
“ec “« 7,000 “6 *¢ wee eececeeccess 4,933,161 “6 
“15, 000 “¢ ¢ Scene eee eee eee 4,181,021 “é 
EUXCESS Loe cece eee eee ee eee eet eeeeee veces 10,628,355 “
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Revenue from the charge for water under rates as outlined in _ 

the following summary would be as shown below: | 

15,721,944 cu: ft. at 18 cts. per .100 cu. fle ccccecceseeees $28,299.50 
4,692,519 “ at13 “ 100) “ w.iieseeeeeeeee 6,100.27 
4,933,161 “at 10 ¢ 100 Cece w wee eens 4,933.16 
4,131,021 “ at 7 “ 100 ecm ewe e ween 2,891.71 

10,628,355 “at 5 “ 100 SC ace e eee e enone 5,314.18 

Total ... ccc ccc ce cece eee eect c cece escccecsceces $47,538.82 

The total of output expenses and of that part of capacity ex- 

_ penses which should be met by the charge for water, as de- | 

termined above, was $47,654.53. The total of capacity and out- 

put costs of general service was $55,840.00. The service charges, 

as outlined above, -would provide for $8,185.47 of capacity ex- , 

penses, so that rates as suggested would provide a probable : 

revenue to meet capacity and output expenses, amounting to 

$59,724.29. —_ | 7 

The service charges would also meet the consumer expenses, so 

that the total estimated revenue from general service would be 

- practically identical with the cost of that service. 

The foregoing analysis of the rate situation at Superior shows 

that the present distribution of the expenses there, as between | 

fire and general service, is not a correct one. The existing rates 

for general service are also defective because the rates are re- 

gressive. That is, under the existing schedule it is possible to | 

use a larger amount of water for a smaller payment than a less 

amount. In making up the schedule of rates outlined here, no 

allowance has been made for interest on the amount which should 

be added to the present value of the property on account of bond 

discounts, working capital, and going value. If allowance were 

made for these items, the rates for water used would have to be 

somewhat higher than those suggested above. The schedule 

~ recommended is as follows: | 

Monthly Service Charges. 
We” MEtEr cece ccccccce cece cece cesses teeeteteecccces BO. 40 | 

BEM MeLEL 2. eee cee eee ee ee eee ee eee teense eneees .40 

+ A 61 2) 0°) an .50 

5 As 00(;) >) . 10 

LIZ” meter co.cc cece cece cece cece eee e teen e eee eeeee 1.00 

Qo” meter ..ccccc cece cece cc eccecccscceccecesesessese 1,50 
ZQieoM meter oo cece ee cee cece cece eee eect esceceees 2,00 
4A" meter ic cc cece eee cece eee tee ceeeseeccrces £,00 
6 " meter cri ccc cc cece cece eect cee ete eeeseeecsecces 8.06
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For each additional consumer on a meter 25 cts. per month in addi- 
tion to service charges outlined above. 

Charges for Water. . . 
. For the first 1,000 cu. ft. per md.jthrough a meter 18 cts. per 100 cu. ft. 

éé next 2, 000 “ce &é . 6é 6eé 13 ce &é¢ ce 

: c¢ 6é 7,000 66 cé . 6s “6 10 ce ce ceé 

¢¢ 66 15, 000 ce sé ce ce 7 ce ce 6¢ 

EXXCESS Loe ee cece cece eee eeeeecsecee BD MH “ 

If allowance is to be made for other elements affecting the 
value of the property, the rates for water used should be in- 
creased accordingly. 

The interests of all parties would be served if the city and the - 
utility would agree upon a revision of water rates along the lines 
outlined here, but for the present no change in water rates will 
be ordered. | 

Gas DEPARTMENT, | 

The comparative operating statement, as reported by the util- 
_ ity for the gas department for the three years ending June 30, 

1909, 1910, and 1911, is shown in the following table: .
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TABLE 16. 

DETAILED OPERATING STATEMENT, . 

SUPERIOR WATER, LIGHT & POWER COMPANY. 

GAS DEPARTMENT. . 

ee 
a aaa oO ee 

Year Ending June 380, 

. 1909 1910 | 1911 . 

ne ee 
__ 

OPERATING REVENUE. $55,100 59 | $60,555 67 | $64,880 15 

Commercial Carnings...... ccc. cee cece cere cee eeeenceee 2,151 93 2,326 10 2.459 #8 

Industrial earnings ...........- cece cece cece eee enenceee 1.827 36 1,342 25 1,370 24 

POW CAIN DES. ..cccccc ccc e ect ee es cette eee e eee e ee eens | me aa) sor | 
$59,079 88 | $64,424 02 $68,710 27 

OPERATING EXPENSES. : 
Purchased gas: 

SuperintendenCe. .......ceeeeceer cere reer enceeceres $300 00 $300 00 $300 (0 

Miscellaneous laboOr...... ce. ce cece eee eee een eees 1,260 00 1.260 00 1.260 00 

— GAS DPULCNASEK.... cc ec eee eee rece eee ce eereeeneeees 18,593 40 | 20,285 30 22.161 55 

SHO aM . ccc cece cece cece ce tec ee tens cece eens etseeeee ote 930 14 198 22 192 25 

Miscellaneous purchased gas supy. and expense 166 77 | 159 48 155 22 

- Maintenance of purchased gas apparatus........ 40 00 44 00 |.... 2... eee 

Maintenance purchased gas buildings, fixtures 

ANG ZPOUNAS.... cece eee cece eee eee ee ne ce eeeeeeee 938 43 11 CO |.........--. 

Total... cecccccccecececsseeeessssseeeeess sees] $20,828 79 | $22.258 60 ~ $23 959 02 

Distribution: 
eS 

Superintendence..... 00... cece cece tere eee eeeeeee $780 00 S789 00 $75 00 

Labor removing and resetting meters.........-- 1,426 17 1.491 32 1,638 98 

Street department labor ........ 2-0 cece eee eee 702 12 721 43 1.218 5 

Customers’ premises CXPeNses.......... eee eee ees 802 8&3 1.095 44 1,839 03 

Street department snpplies and expenses........ 400 07 245 30 348 72 

Maintenance Of MAINS —...... cee e eee cree eee eee 320 00 330 00 445 00 

Maintenance of S@IrviCeS ..,...-. ce eee rere cee eens 315 00 375 00 29() 00 

. Maintenance of Meters......-...eeeeee cece eeee ences 1,241 85 1,395 00 1.¢00 00 

| Total distribut-On .cc.scccceeeeeeceeeeeeeseee] 85,998 04 $3,653 49 $7.45t 81 

Commer cial........ 06. cece cere cere e cece tere eenees Of oO 

Collection sales and cOmmMiSssiONS..........-++-0+- $1,221 73 | $1,215 50 $1,637 53 

Reading meters and delivering bills...........+-. 577 3+ 629 79 8N5 76 

Collection supplies and expenses..... Lee ceceenees 1.150 33 1 260 75 1,186 5¢ 

Unrollectible accounts reserve ........eeesen cere 347 37 | 300 00 30° 00° 

Promotion of business, salaries and commissions 1,105 29 1,4°8 14 1.414 68 

* * * supp ies and expenses..| 1.456 17 1.34 35 1.224 94 

Mo bal ccc cececececececsesssertececcessecee-| $5859 23 | $3,133.53} 83.570 45 

General: 
! . 

Salaries of general OfMCerS........ceeeeeee eee eee | BL-281 G4 | GL.1°S (4) $1,795 538 

Salaries of general office clerks ........---+++-+-- 550 0:) 620 68 | €03 33 

. General offlce rent ...... ce cece eee eee rene eee e tere 399 00 320 00 435 09 

-General office supplies and expense..........-- 33 26 a7 11 49 85 

Law exnenses--2°neral.... cc. cee cece ere cece eee Gx 88 419 25 177 49 

Miscellaneous general @EXPenses......... se eeeees 228 94 357 $6 916 99 

Vota... cecececececsestssecteeeececersceseseee| 88002 72 | 82,928 34) 83 978 19 

Total above SLOSS. -cccceccececececaceceeseees “$35,637 7% §37.978 96 $41,972 47 

Depresiation .....-.. cc cee cece eee eee eee tenet e eee tees 6.00 10 6.0° 00 6.000 0) 

TAXCS.... cece cece cece teen cence rece eeee ness ge eeen en ee 2.359 25 2 3)4 26 2,635 40 

Total operating expens?s........ venceeeeeces 14.047 03 $46. 283 22 | $50, 807 87 

Net operating PeVeNUC.........eee eee re nee Leseuaee 15,032 85 18.140 80 18.082 40 

Non-operating revenue ........-eee cece eee eect eeeeeee| 11,290 45 11,160 12 1276 45 

Gross INCOME... cece cece ceceveeeeeeneeeeaees $13.742 40 | $16.930 68 | $17,805 95 

1Deficit. | |
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The condensed operating expense statement for the gas de- 
partment for the year ending June 30, 1911, as adjusted by the 
Railroad Commission is given in the following table: , 

7 TABLE 17, — 
OPERATING EXPENSE STATEMENT OF GAS DEPARTMENT | SUPERIOR WATER, LIGHT AND POWER COMPANY 

Year Ending June 30, 1911. 
OPERATING REVENUES. . 

Commercial earnings ttt eee eee ee ee eee eee eee eee s $64,880.15 Industrial earnings See eee eee eee eee cece eee ce nee 2,459.88 Power earnings PTT eee eee eee eee eect e eens 1,370.24 

Total operating revenues................ -eeee. $68,710.27 OPERATING EXPENSES. . 
Production Pee eee eee ee eee e eee e eee ee cee 24,087.22 Distribution Se eee ee eee ee eee reece eee eeene 7,454.81 Commercial Pee ee ee eee eee eee eee e eect cence eae 6,570.45 General TOT eee eee eee ee eee eee eee e ents ee ecces 5,338.78 Taxes TOT Ree eee eee eee ete cece eee e eee eey 2,467.60 - 

Total above EXPENSES. . 1... eee eee ee eee ee ees = $45, 918.86 

Net above ete e eee eee e cece ce eeeeeeeeecsesee $22,791.41 Non-operating revenues See eee eee eee ec cee eee eee eee 1276.45 

Total available for interest, profits and depreciation...... $22,514.96 

1 Deficit. | 

It will be noted that the foregoing expenses differ somewhat 
from those allotted to the gas department by the company. 
This difference is brought about by a reapportionment of pro- 
duction, superintendence, general and undistributed expenses. 

Analysis of the expenses and comparison with those of other 
class A gas utilities indicate that while the Superior company 
secures its gas delivered in the holder at a low cost, the distri- 
bution and commercial expenses are so high that the total cost 
of the gas delivered to the consumer is above normal. This may 
be the result of undeveloped business for which peculiarly local 
conditions may be made responsible. Examination of the de- 
velopment statistics reveals that such is probably the condition 
and that if the public ig inclined, under like circumstances, to 
use gas to the extent prevailing elsewhere, a considerable field 
for growth still remains open to the gas business in Superior. 

| Such an increase in business would logically reduce the cost of 
gas delivered to users, as it appears that a large additional 
number of consumers could be taken on without much affecting 
any but the expense of purchased gas.
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For the purpose of illustrating about what the gas costs are 

per unit, depreciation at 2 per cent of the cost new and interest | 

at 74 per cent of the present value have been added to the 

operating costs of the gas department. On this basis the total 

operating costs of this department were $67,320.46, or an aver- | : 

age of $1.11 per 1,000 cu. ft. of gas sold for the year ending 

June 30, 1911. By apportionment of the several items of ex- 

pense, it is found that the output costs are about $42,160.17 or 

$0.696 per 1000 cu. ft. of sales. The consumer and capacity ex- 

pense amount to about $25,160.29, or ¢0.588 per meter per 

month. | 

| The company reports 3,566 meters, June 30, 1911. At that 

time a double meter system was in operation so that, because of 

duplication, the actual number of consumers was approximately 

2,866. Were the meters in use reduced to this number by doing 

away with the double meter basis of sale, the consumer and 

capacity expenses per meter per month would be correspond- 

ingly increased to $0.732. Since, however, it is not likely that 

the number of meters through which gas is sold will be reduced 

to this minimum, and since such reduction as does take place in 

the number of meters will be accompanied by certain reduction | 

of expenses, it appears that the consumer expenses per meter, 

when properly determined, lies somewhere between $0.59 and 

40.73 per month. 
| 

The variable cost of gas is shown by the following table, in 

which the consumer and capacity expenses are placed at $0.67 

per meter-month and the output expenses at $0.696 per 1000 

| eu. ft: - : 

| | TABLE 18. 
VARIABLE UNIT COST OF THE CONSUMER OUTPUT AND TOTAL 

. _ EXPENSES. 
SUPERIOR WATER, LIGHT AND POWER COMPANY. 

M cu.ft. Consumer | Output Total | Total cost 

| per month cost | cost * cost | per M cu.ft. 

Loveeeedeeee cee: $0.67 | ~ 0.696 | $1366 $1265 

Qo veeeaeeees ‘ 1,202 2.062 1.032 
Boece cece ee eres | 2.088 2.758 919 
doiilieceeeeee es ‘ | 2.784 3.454 864 

Dusceccseceenees “ | 3.480 4.150 | 820 
10, voli ceec seen ee 6.980 7.630 | 763 
O0 eee eeeneeeees ‘* | 13,920 14 590 120: 

50. ssreeee ceeeee 34.800 35.470 709 

JOO. scesecee eves ‘s | 69.600 70 270 703 

O50. sssseeeeseees “ 474.000 174.670 "699 

500. .0ssceceeeees 348.000 348.670 698 

Be “ | 693.000 696 .670 | 697 

ss



176 RAILROAD COMMISSION OF WISCONSIN. - 

: : Consideration of the foregoing cost curve in connection with the operating statistics shows very clearly the reason for the comparatively high cost of gas per unit. Analysis of the gas | sales of other utilities shows that about 65 per cent of gas sold to consumers is delivered in quantities not exceeding 2000 eu. ft. per month and that quantities up to 5000 eu. ft. per | month comprise about 82 per cent of the total sales. Detailed analysis of the gas sales in Superior has not been made, but sufficient evidence exists for the conclusion that gas is sold here in even smaller monthly amounts than usual: Under these con- ditions a relatively high consumer cost affects a large propor- tion of gales, causing the average cost per 1000 eu. ft. to be con- | siderably above what it would be were the sales much larger per consumer or were the consumer charge much smaller. These — expenses, while not much dependent upon the output of the plant, are, on the other hand, not entirely fixed in amount per consumer but will normally decrease as the business 2Tows. Prior to the issuance of this decision and order new rates were proposed by the respondent and these have been placed in effect. The new schedule for light and fuel gas consists of a rate of $1.00 net per M cu. ft. for the first 20 M cu. ft. per month, and $0.80 net per M cu. ft. for gas used in excess of 20 M cu. ft. per month. The rate for gas used for power is $0.75 per M cu. ft. for the first | 20 M cu. ft. used per month and $0.60 per M cu. ft. for gas used in excess of that amount. We show below a comparison of the estimated revenues under this schedule with those for schedules based on the cost curve set forth above. In arriving at these esti- mates the total amount of gas sold in various quantities per, month was assumed to bear about the usual relation to the total sales. No distinction wag made between gas used for power and | for other purposes. The estimate based on the company’s sched- ule is therefore somewhat too high. But because of the relatively small amount used for power, it appears that the estimate is excessive by not more than 1 per cent. |
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TABLE 19. | 

ESTIMATED REVENUE FROM GAS SALES. 
SoPERIOR WATER, LIGHT AND POWER COMPANY. 

a 
: | ‘ 

estimates based on cost curve | Estimate 

Per — based on pre- 

cent of} M_ jijestimate No. 1.| Estimate No. 2, sent rate. 
total cubic | _ | 

gas | feet. |] | 

sales. Rate | Rev- || Rate | Rev- || Rate | Rev- 

per ML ae | Der M.! enue. || per M.] enue. 

First 2M cu ft. permo....... es | 30,388 |} $1 20 | $47,266])....0000 [eee cece ieee eee [eeeeeeee 
Next 3 “cu. ft. per mo........ 17 | 10.301 100} 10,30! seo pene beceeees 

Total of first Mu. ft.....{| 82 | 49.680 |[....... | $57.50 “Sl is | $58.633|.0000 fee 
Next 13 M cu. ft per mo....... 11 6, 666 $0 75 1) - 5.000 &0 | Se Leeeeeee 

Total of first 20 Meu. fr. ..{ 3 [50.885 |[... ... | $62.56" Tn] 88.988 ~ $1 00 | $55,385 
Allover 20 M cu ft. per mo .. 7 | aaer |] "go | 3.181||" 80°70 | 2 80 | 3.383 

Tolalecccececetececeeeeeeeee] 100 oe veesess| $05,748 fees ee ee! $66,135) vee cee-| $59,748 
ee 

The estimated revenue based on the respondent’s new rate | 

- gehedule is about $9,000 less than the revenue for the year end- 

ing June 30,1911: It is also $6,000 to $7,000 less than the esti- 

| mates based on the cost curve. | 

The respondent based the new schedule upon the fact that a 

new contract was consummated with the Zenith Furnace Co. 

whereby the cost per M cu, ft. of gas to the respondent is in- 

creased from 21% to 5 ets. (depending upon whether it is used 

- for power, heating or for other purposes), and further that an 

appliance and complaint department is established in Superior 

by the Zenith Co. through its agent the Gas Appliance Company, 

| in connection with which the Gas Appliance Company agrees 

| to expend a substantial amount each year during the life of the 

contract on promotion of business, ete. The Gas Appliance Com- 

pany also agrees to handle all work necessary on consumers’ 

premises beyond the outlet of consumers’ meters, consisting of 

such general work as installing piping, fuel and lighting appli- 

ances, repairing leaks, and adjusting lamps. Although ‘‘ Pur- 

| chased gas expenses’’ will be increased as a result of this con- 

tract, it is anticipated that substantial reductions in distribution 

and commercial expenses will more than make up for the addi- . 

tional cost. | , 

| The schedule of gas rates recently put into effect is not en- 

tirely what it ought to be because of the considerable use of | : 

gas to which the primary or maximum rate applies. But on 

the other hand, this maximum rate is appreciably lower and
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the reduction effected to consumers as a whole is greater than 
would be the case for a schedule more directly based upon the 
existing expenses and the corresponding cost curve. For such 
reasons it appears inadvisable at this time to disturb the sched- 
ule now established. 

Moniemum Bill. 

The minimum monthly charge made by the respondent un- 
der its existing schedule is $0.40 net. The reasonableness of 
@ minimum charge has been discussed in other Opinions of the 
Commission. The reasonableness of the amount of the charge 
is most properly tested by the facts in each case. The re- 

_ Sspondent’s direct consumer expenses, consisting of such items 
as customers’ premises expenses, maintenance of meters and 
services, reading meters and collecting bills, amounted to 19.4 

: cts. per consumer-month in 1909, 20.2 ets. in 1910 and 20.4 ets. | | in 1911. This expense, added to the fixed expenses for the sev- 
eral sizes of meters and services, results in the following vari- 
able cost: DO 

TABLE 20. 

COSTS PER METER PER MONTH. 
SUPERIOR WaTER, LiGHt AND PowER COMPANY. 

I 

size of meters. | 1909 1910 1911 

BUGDt ec ceccceee cess eteeeeseceececec| $0,252 80.260 $0. 262 
1° OU EEE 29 OAT "389 20 * SUIIIIUI sce] B23 331 BBB oe Cooiionionecccnensen) cB J asa 
8) ID ULIEIINE cess) 38 “9 701 mo“ SEI imine cB piss | 18 | 

To these costs must be added a fair allowance for the actual 
production expense of a small quantity of gas used under the 
minimum charge. Examination of numerous consumer ac- | 
counts indicates that the additional allowance should be from 
15 cts. to 20 cts. per month for small users and proportion- 
ately more for consumers with larger services. 

In view of the following schedule of minimum charges based 
upon these facts, it does not appear that the respondent’s min- 
imum charge of $0.40 per meter per month is unreasonatle.
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" | Minimum 

: 
charge | 

Size of meter. 
per month. 

Blight ..ccccccceece cece ceeeee ees e eee en cece eeneeccccen es BO. 40 

10 loc ccnnetnneesseeeeereeseeeneeeeeeneeeens +0 | 

B00 occ cece errr eteeteteseeeeeseessseeeeerseeesnces 8,00 

Cost or WaTER AND Gas SERVICE IN DULUTH AS COMPARED 

WITH THE Co3sT IN SUPERIOR. 

The question has arisen as to why the rates charged for 

water, gas, and electricity should be higher in Superior than 

in Duluth. In order to get a true and fair comparison a de- 

tailed analysis will have to be made of the income accounts and 

operating statistics of the Duluth properties. On the face of 

the rates in effect it would appear that there 1s a wide discrep- 

ancy between the two cities. The costs, however, are much 

different in a large city with large sales than in a smaller city ; 

with small sales. Duluth has about twice the population of 

Superior and, as shown later, the sales per consumer are much | 

larger than in Superior. The figures and tables given in the | 

annual reports of the board of commissioners of the water and 

light department of the city of Duluth are of such a nature 

that it is almost impossible to get at the exact costs of service 

plus an interest and depreciation charge for comparative pur- 

poses. 
| 

| It is claimed by many city officials’ where there are munici- 

cipally operated water plants that their water departments are 

making money at the low rates charged and their reports are 

pointed to to substantiate their statements. In many of these 

| reports, however, of which Duluth’s is an example, one can look 

in vain for a charge of interest on the investment not included — 

| in the bonded debt; also for a charge for taxes which would be 

paid if the property were owned by individuals. Depreciation 

: on the cost of the works is also missing from the production cost. 

All of these are a part of the cost of production, and, unless 

they are included, it is impossible to tell what the cost of furnish- 

ing the water is or whether there is a loss or profit in conducting 

the business. There are hundreds of plants in other states that 

have not at present on their books any charge for depreciation
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and that have not considered who is going to make good the 
_ plant when it is worn out and who is going to pay the necessary 

| rates in later years, out of which has to come the fund for re- 
building that plant. | 

| Where all the expenses of operation and fixed charges are not _ 
, borne by the revenues of the plant but are helped out by taxa- 

tion, as is frequently the case with municipally owned plants, 
it is not equitable to the property owners that one should be re- 
quired to help maintain the plant so that another enjoys the 
use of the commodities. Private plants often have to charge 
higher rates to make a legitimate rate of interest on their in- 
vestment, due to the fact that they have not a source of taxation 
to care for a large percentage of their expenses. It appears that 
Duluth has an advantage over many municipalities operating 

| public utilities, in having a very competent staff. It is to be 
regretted, however, that they have not prepared a more detailed 
and comprehensive annual report than has been submitted in 
the past. : | | 
The local situation in Duluth ought to be studied so that the — 

costs of the various classes of service throughout the whole works 
| could be ascertained It igs then only that one is in.a position 

- to determine whether or not the rates are adequate, so that 
private consumers and the city alike may know whether the 
private consumers are paying all the cost of the publie service, 
or whether it is reversed. From the reports available, however, 

| : only a partial analysis of the situation can be made. | 
Sales of water, gas and electricity in Duluth have been much 

larger than in Superior in proportion to population. The fol- 
lowing table shows a comparison of the water pumpage and 
estimated sales per unit in Duluth and Superior: 

EEE, 

Calendar year| Vear ending 
191] June 30. ‘1911 

Duluth, Superior. 

Population... 00 cece cc cce cece eens cece ccececee cee. 79,000 | An nan Gallons DUMDCEC. eee eee cece reese ceeeene ses | BC, 196) 407 692,749, 500 (a) Consumers. (b) waterconnections......0.00000007 (b) 10. 639 (a) 4.402 Miles of main............ beeen eee eee teen cee eseeeees 427 56.3 Water so d (estimated 66 % total pDumpred)...............} 2,048, 423, 400 ~ 456, 685, 500 . Consumers per mile of main...........0.00000 00 83 8 78.2 Consumers per 100 population.......0.... eee eee 13 5 11.0 Pumpage per capita—gallons....... ................0.. 31.000 17.350 * CONSUMED... cece ccc ce cece eeeen ecco nell. 291,000 147. 400 “ -  mileofmain.............00 24,350. 000 12,300. 000 Estimated gallons sold—per capita..............000 00... 25,900 11,400 . | v6 te 6s ** consumer.................., 192,500 103. 700 “ ‘ . “* mile of main............... 16, 130, 000 8, 120. 000 
a a
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The following table gives a comparison of the gas statistics of 
the two cities: 

Duluth. Superior. 

= 79.7180 | 00.595 90 
; Miles Of main 00... ccc cece cece cece ee eceveeceseeens 112 29 

Consumers per mileot main | BP BB g 
100 population per mile of main...................... 7.05 13.8 

1 Duplicate meters deducted. , 

An analysis of conditions in Wisconsin cities has shown that, 
in general, plants with a large pumpage have a lower pumping 

_ expense per unit than those with a smaller pumpage. It will be | 
_ noted that the pumpage in Duluth is over four times as great 

aS in Superior. <A curve showing the results for Wisconsin | 
plants has been published in In re Appl. Oconto City Water 

Supply Co. 1911, 7 W. R. C. R. 497-529. The pumpage and 

estimated consumption per consumer are also much larger in 

Duluth than in Superior. As a result such expenses as are a 
function of the number of consumers are distributed over a 

large volume of sales, and the tendency is to reduce the con- 

sumer expense per unit of consumption. 

lixpenses of distribution are largely fixed and relate rather 

to the extent of the distribution system than to the volume of 
sales. In Duluth the number of consumers per mile of main is 
slightly higher than in Superior, and this, together with the 

larger consumption per consumer, also tends to reduce the cost 

- of distribution per unit of water sold. | 

Two tabulations have been made of the income account of the 

water department and of the gas department of the city of 
Duluth, from the details published in the annual report of the 

board of water and light commissioners for 1911. It has been 
_ the endeavor in these tabulations to make them correspond as 

closely as possible with the annual reports received by the 
Commission. To the expenses reported by the Duluth depart- 

ments, charges for taxes, depreciation and interest have been 

added. The two following tables show the results of these com- 

pilations :
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DULUTH WATER DEPARTMENT 
| | INCOME ACCOUNT 

Year 1911. 

Commercial Sales 

a Output Charges ...... ccc cece cece cece eee e eee eenes $173,083.51 

Fixed ChargeS ....... ccc ccc e creer eee r cere eeeecens 44,067.00 

Hydrant rentals ewe c tae ate reece eee sence eeeerees 38,856.82 

Total operating reVeNues........e rece ee eeeee $256, 007.33 

Operating expenses 
Pumping water 

LakewoO0d ...,. cece ee tec eee cere rece cere eeee $22,266.00 
Middle SySteCM ...... cee w eee e reece reece ee eces 5,184.91 

Woodland ....cccccccccccccccccccsvecesceseece 1,217.04 

W. Duluth ....... ccc cc ec ce ee ee ee re cee eee 2,224.49 

Duluth HeightS ........ccc ccc cece ere c eee eceee 494.04 

Orphanage 2... cece cece ccc c eee c cece eeeeeeeees 281.01 

Endion ... cece ccc cc ccc cece ec ee eee cece ee eeee 20.79 

Maint. of machinery......... ccc ccc ewer cece eececes 3,428.57 

Maint. of buildings and grounds...........e-eeeeeees 702.90 

| ; Total ....c ec ee cece cece eee cnet e cnet eee tees $35,819.75 

Distribution 
Office and shop pay rolls............c cc eececeeeees $24,278.19 
Supplies ... ccc cece cece eee ee ewer erence ee reneee 5, 2389.31 
Maint. of MAinS ...... cece eee ee eee ee were ree ene 12,495.72 

“  SEPVICES coc cece ecw cece rete reece eee r sees 3,528.68 
Py drantS co.cc cece ewww cece ence cence 3,604.56 

“ reservoirs and tanks............ecceeees 271.90 
“(meter and fittings) tools............... 1,945.50 

Customers premises exp. (imp’t services).......... 325.70 

. Total ..... cece cece cece e cect eee eee teeeees $51, 689.56 

Commercial CO 
Collection water income..........cccccccceccesces $263.87 

| General and undistributed CO 
Office and shop rent........ ccc ee cece ce eee eee eens $2,000.01 © 
INSULPANCE Lo. ce ec ce eee ee tee eee eet eee eee ee. 2,085.29 
Telephone ........ cece eee eee e cece reece rene eeees 677.12 

Total ... cc ccc cc ccc ce cece cece eee ee esees $4, 762.42 

Total above OXPCNSES......e.escseeeee $98,535.60 

Taxes—$39.30 per $1,000 on assessed val. of $1,149,085 
| equals 40% of book value......... eee e eee eee eens $45,157 08 
Depreciation—1% on val. of $1,953,859 which is 68% of 

the book value of $2,872,588.........c0cccecccvecs 19,533.59 
Interest—6% on a valuation of $1,855,692 which is the | 

cost new ($1,953,859) minus 5%.........-eeeeeeeeee 111,341.52 

Total ..ccccccccccccecccecccecececcccececeee $176,032.19 

Grand total Lceccccuccencccevccenceees $268,567.79 

“ ; Deficit oe@e@#eooeoeevescC oo eaeewoeenrmmsemaemhmUchrmUchOC CH e826 @ $12,560.46
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. | DULUTH GAS | 
INCOME ACCOUNT | 

1911 

Income from gas saleS........cceeece cress eeeceeeceeee $212,644.12 | 

Operating expenses , , | 
Production | 

Gas bought to sell... .. ccc cc cee cee ee eee eee ceecees = $111, 854.61 
Gas bought for department’S US€........... 0. eee eee 1,543.23 
Engineers and firemMen........... cee e eee eee ee eees 2,558.20 
Coal oo. ccc ce ce ec ee eee eee eee ee eee eee e eens 1,345.90 
Misc. supplies and CXPENSES....... cece ee ee eee eee 286.48 
Maint. of machinery and apparatus................ 35.54 
Maint. buildings and groundsS.............ceeeeeees 18.90 

Total ..ccccccccccccdecvcucucccccvccccrecees $117,642.86 

Distribution 
Pay rolls (office and Shop)..........es cece ceevees $11,511.55 
SUPPLi€S . 2... cee cc et ee eee ee eee eee eee eee ees 2,614.55 . 
Maint. Of MAinNS ...... cee cece ee eee eee eees 6,228.68 

“ SEPTVICES 2... ce eee ce eee eee eee eeee 1,528.45 
“ dripS and ZoOVernors...... ccc cece ee eee 3,226.83 
* MATEPS 2c ccc cc ec ec ee eet ee eee anaes 3,771.59 
sa 0 0) |< 1,072.29 

. Customers premises exp’s (imp’t services).......... 865.10 

0) oe 9 $30,819.04 

Collection exp’s (gas INCOME)... ccc ceceeccccceuecceccee $78.14 , 

General and undistributed | OO 
Office and shop rent......... ccc cece ec eee eee eee $999.99 
INSUPANCE 2... ce ee cee cc tere cece ee eee eect eee 1,277.15 

: Telephone ..... cc ccc ccc ec cect cece eee eceseece 294.84 

7 00) 0-9 $2,571.98 . 

Total above expenses............00006 . $151, 112.02 

Taxes—$39.30 per M of assessed val. estimated at $378,281 

being 40% of the book val. of $945,702............. . $14,866.44 
Depreciation—2% on valuation of $567,421, being 60% 

Of DOOK value... ccc ee ee cece cc weet eee ees 11,348.42 | 
Interest—7% on a valuation (pres. val.) of $520,136, 

- Which is 55% of the book value.................... 36,409.63 

Total .. cece ccc ccc ccc ee ce cece eee eeees $62,624.49 

Grand total ...........ceeeeeeeeeesees $218,736.51 

Deficit Lee eecaeeceeucccenccenuceeseees $1,092.39 

In the water department the assessed valuation upon which . 
the taxes were computed was taken at 40 per cent of the re- 
ported book value. It was found that the ratio of the book value 

of the water plants valued by the engineering staff of the Com;
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mission, to the staff’s valuation was 68 per cent, so that 68 per 
| zent of the book value was taken upon which to figure the de- 

preciation. Interest was computed at only 6 per cent on an 

assumed present value of $1,855,692, the reported book value 

being $2,872,588. . 

It is noted that the total revenues received from the operation 

of the plant amounted to $256,007.33, while the grand total op- | 

erating expenses, including taxes, depreciation and interest, 

| amounted to $268,567.79, leaving a deficit from operation of 

$12,560.46. With the tax levy ‘‘Reductions of water rates,’ 
and non-operating revenues, this deficit is of course wiped out. 

It is believed that the estimated amounts upon which the 

taxes, depreciation, and interest were based are conservative. | 

If the reported book value is used as a basis upon which to 
. figure these items, the deficit will be enormous. The tax rate 

, in Duluth appears to be high, due, it appears, to her large bonded 

: indebtedness of $7,022,000, of which $3,346,000 appears to be 
water and light plant bonds. The tax rate on $1,000 of assessed 

valuation in Duluth in 1910 was $39.30. The average tax rate - , 

on $1,000 of assessed valuation in 158 cities of more than 40,000. 

| population appears to be $18.34 and in 47 cities of 50,000 to 

100.000 population $16.86. 
The income account of the gas department, summarized in a | 

preceding table, shows the same result as obtained in the water 

department except that the deficit is not as large. 

_ The percentage analyses of the operating expenses of the gas 

business of the two cities are shown below: | 

Production. | Duluth. Superior. 

, | , Per cent. Per cent. 

Other production expenses... LI) at “3.0 | 

pig hota production sv vvcrenr ep ERE [FRR 
General and uadistribated 2.000000 gg 74 
TAXCS 0... cece cece e cece eee cee cere tee eee n eet nett eetees 7.0 . 3.7 

pepredatioi LI 17.0 03 
| 000 on 

The cost of purchased gas is 32.8 per cent of the operating 

| expenses in Superior. In Duluth, it is 53.0 per cent of the total 

cost. Total production expenses in Superior are 35.8 per cent
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of the total operating costs, while in Duluth they are 55.1 per 

| cent. These facts show that the production expenses have less 

influence on the total cost per M cu. ft. sold in Superior than 

they do in Duluth. They show also that the average cost of de- 

_livering gas in Superior will be much nearer the average cost 

for Duluth when the business in Superior has developed to the 
/ point where the production expenses constitute a larger propor- 

tion of the total costs. This conclusion is borne out by reference 

to computations of the unit gas costs for Superior. The output. 

expenses for the Superior plant are about 70 cts. per 1000 cu. ft. 

The consumer and capacity expenses are about 67 cts. per meter oo 

. per month. But since a substantial reduction may be expected 

in the consumer and capacity expenses per unit as the business 

grows, the average cost will decrease proportionately and will 

| approach the output cost of 70 cts. per M cubic feet. 
The Superior company compiled figures to account for the 

difference between the average price paid for gas in Superior | 

and in Duluth made up as follows: 

Depreciation charge Superior, perM..... 10 ets. 
Duluth, “¢ 2. 0 10 cts. | 

Sinking fund charge Superior, perM .... 4. ets. 
. Duluth, ¢ wee «OO 4 “¢ 

Taxes Superior, perM .... 4.4 cts. 
Duluth, “ .2e. O 4.4 “ 

Gratuitous work for consumers Superior, perM .... 3. ets. 
Duluth, “ .... O 3 ae : 

, 6% on cost of plant Superior, perM .... 30 cts. 
Duluth,  “  .... 20 “10 “ 

Total . occ cece ce eee eee ee eee cere teeeeeeseeee 81.4 ets. | 

The average revenue per M cubic feet for Superior was about 

$1.084, and for Duluth about $0.77. 

Without an investigation into the Duluth Edison Electric | 

Company’s accounts and operating statistics it is impossible to 

say definitely what is the cause of the low rates in effect there. | 

From a superficial examination it would appear that this com- 

pany has cut its prices to the lowest possible figure in order 

to combat the idea prevalent in Duluth of the desirability of a 
municipal lighting plant. It appears to be the company’s aim | 

that, rather than see a municipal plant with demoralizing com- 

: v. 11—-50 | |
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petition (for the company claims it cannot be driven out, sold’ 
out or confiscated), it would cut its rates to a point where only 

enormous sales would bring them any profits. 
It is realized that there is great danger in generalizing from 

insufficient data in an investigation of this sort, but without 
more details relating to the operating and financigl statistics of 
the Duluth plant only general deductions can be made. | 

The Duluth-Edison Electric Co. maintaing that it is only 
by selling current for power or for operating household appli- 
ances, in daylight hours when the current is not needed for 
lighting, at an extremely low rate for this service and thus build- 
ing up a larger use of electrical household appliances than in | 
any other city of Duluth’s size, that they have been enabled to 
maintain their present low lighting rate. They claim that at 
the present rate of 8 cts. per kw. hr. they are serving several 
hundred ‘‘short hour’’ consumers at a loss, which is only made 
up by the volume of revenue from all other customers. | 

The Duluth-Edison company claims it has made Duluth an 
electric city, with electrical benefits that are utilized to a larger 

| extent, in ratio to population, than in any other city in the 
world. | 

It appears that in order to get as low an electric rate in Su- 
perior as is now in effect in Duluth, the Superior company must _ 
develop an extensive use of electrical appliances to sustain a 
large day load. . 

_ It appears from the investigation made into the Duluth situa. 
tion that, in as far as the water and light departments are con- | 
cerned, that in the last fifteen years nearly three times as many 
bonds have been issued for these departments as for general pur- 
poses, and that the plants are showing a surplus of income over 
cperating expenses in their reports only due to the fact that no 

| charge is made in the rates to cover interest, depreciation, and 
taxes, with the exception of interest on the bonds. With a | 
proper charge for these items included in the rates, the rates 
will, it seems probable, be as high if not higher than the pro- | 
posed rates in Superior. 

As regards the electric situation, the universal and funda- - 
mental law of nature, self-preservation, is pushing the Duluth- 7 
Edison company to meet any rate which is feasible and which | 
allows them some profit on large sales, in order that the agita-
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tion for the establishment of a municipal electric plant will sub- 

side. They do not want a competing plant, and it is a fact that 

wherever two competing electric plants have been built the 

people usually have to pay for both. The Duluth company says 

in one of its advertisements ‘‘this company can hold its own 

against any competition a municipal plant can possibly bring.’’ 

In order not to have this additional plant established it appears 

that they are voluntarily reducing their rates right along as 

their business increases. 

—  Enectric DEPARTMENT. 

The following table shows the comparative operating’ state- 

ments for the electric department for the three years ending 

June 30, 1909, 1910, and 1911, as reported by the utility to the 

Commission : 

TABLE 21. 

INCOME ACCOUNTS. 
. . SUPERIOR WATER, LIGHT AND POWER COMPANY. 

ELECTRIC DEPARTMENT. . 

| For the year ending June 30, 
: Po 

| i909 «| = tgto S| tn | 

OPERATING REVENUES: | 

Commercial lighting earnings................ ce $74,852 67! $88,479 6°{ $102,193 54 
Municipal contract lighting earnings................ 16,632 60, 17,926 6 19,364 £8 
Commercial power earnings...........0002. cee eee wees 16,601 14. 18,839 59] = 15, 846 §5 
Miscellaneous earnings... 0... 0... ccc eee cece eee eees 22 OO) ce cee eee [eee e cere eee 

OPERATING HEXPENSES. —P —— 

Electric power generation. | | 
SUVEVINtENGeENCe. 0... cee ee cece eee e eee eee eee ee ee! $800 04: $325 03 $300 00 
Engine labor. .... 0.2... cece cee cee cece eee teen cece! AT OD)... cee eee elec ee eee eee 
Electrieal labor............cceeee cece ceeeeeaeseeee- | 1,506 83) = 1,597 09} 1,912 25 . 
Misc. lADOP..... 6.0 ccc cece cee cece cece cece eeeteven sees! 221 26: 364 12 160 41 
Steam generated......... Lace ce ee eset enee cee ceee tees | sone atae cats eeeacey eee 338 Of 
Power purchased ........ 06. c cece eee ee eee eeeeeeee) 23,436 87; 27,148 79; 29,011 75 
Lubricants 2.0.0... ce eee ee cee eee teen ence eee! 12 66, 6 6? 34 62 
Mise. pwr. pt. sup’s and exp’s.... 00 cee eee cee eee | 2,384 47, 2,476 32 1,637 76 
Maint. engines and boilers...............0-...00e eee 320 00: 130 00 30 00 
Maint. of power plant. aux. equip..... ...........0/ 80 00 45 00 30 00 
Maint. of generators and meters ................05. D07 07 270 00 380 00 
Maint. pr. pt., bldgs, fixt. and grds..... ........... 466 50: 3 0 "| 335 00 

Total... .ecccee cee ceseeegeceesseeesssscesseses| $29,782 75] $33,202 95) $34,469 83 
Comm. elec. current purchased........ 0 ........ wees! 1,456 00) 803 00 1.209 00 

Total DOWCR ee eee eect e eeteeeeeeseeeeeeesss| $81,288 75) $34,095 95 $35 678 83
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TABLE 21—Concluded. 

, For the year ending June 30, 

| 1909 1910 191L 

Distribution. | | 
Superintendence, .....0.. ccc cee eee cece eee eeceeees $720 00 $740 00 $660 00 
Labor removing and resetting meters. ........... 1,782 96 1,656 74 1.359 59 
Labor rem. and reset. insp. transf.................. 152 00 84 Ix Ot 07 
Misc. dist. sys. OD, Labor. so... eee cee eee eee 919 00 1,008 10 1,146 20 
Misc. dist. svs. supplies and exp............ 0... eee 829 07 1,638 48 1.895 £6 

. Maint. overhead dist. system .......0 22... ee eee eee 2,770 7 2,135 00 1,9'2 ¢0 
Maint. transformers......... 00... eee e cen eee eee 81 76 105 00 145 25 
Maint. of meters............ cece cece ceee eee! 638 27] 1,550 00} ~—-2.725 0 

Total distribution. .......seeeeeeeeeeeeeee sees sees} $7,898 81] $8,917 44) B>,947 67 

. Consumption, | —_ a ae 
Trimming and insp. lamps COMmM...............606. $185 90 $394 93 $184 CO 
Comm. lamp. SuppliesS....... 00.2.0 06. 6. cece eee eee 19 05 139 02 6L 73 
Mise. comm. cous. sups. WNC EXDS. 6. ees eee eee ees 12 BO)... eee eee Looe ee. 
Customers premises @CXPCNS@CS........0.. 002. cece ewes 1,336 91 1,667 82 1,345 &6 
Trim. and insp. mun. contract lamps.............. 1,485 19 1,149 27 1,105 (0 
Mun. contract lampsuppliesS..........c0.cce eee e eee 456 06 477 21 305 90 
Mise. mun. contract ltg. sup. and exp............. 135 67 - 21 58 5175 — 
Maint. man. contract Lamps............. .000 008s oe] 95 54 1,400 00 705 75 

Total consumption. ............. cece cece eee ew | $4.286 71) $5,249 83 $3,819 99 
——————— oo a | eee 

Commercial. | . 
Coll. salaries and conimissious,...................-.) $1,429 16) 1.395 48] 1.742 20 
Reading meters and del. bills............0......0008 993 68 1,132 00 1,098 OL 
Collection supplies and expenses...............00:- 1,130 75 1,074 46 1.111 19 

. Uncollectible accts.—reserve... 0... cece eee e eens 589 86 480 (0 480 00 
Promotion of business sal. and com ........... vee 1,217 63 1,673 79 1.429: 13 
Promotion of business sup’s CXp................--6-1 > 1,939 28 2,828 83 2,567 37 

otal commerctal.escsccscsscsesscecsseceesseeees) 37,300 36] $8,584 56) $8, 428 80 
General. . _ , OO 

Salaries of general officers.......... 0... 0.2. eens esse} $2,020 36) $1,781 96) $3,188 91 
Salariesof general office clerks. ................ ne 683 34}- 735 04 613 34 
General office rent... cc. cece cece cece cece cece eee. 300 00 320 00 435 00 
General office sup’s and e@xp’s............0ce cece eee 49 52 110 72 66 38 
Law expenses-general ... 0.2... eee cece cece cee eens 1,768 45 1,823 21 1,503 90 
Misc, gen, CEXDENSES...... 0. cece cece cece acc eeee sees 344 08 696 13 1,499 93 

Total... cece ccc ccc eee cee ees ceecuececeseeces| $5,165 75] $5,467 06) = $7,257 46 

Total above items ........... 0.2.00. 0 8 cease ___.F $55,885 38 ~ $82,314 84 ~ $85, 132. 75 
Depreciation. ....... 00. c ccc cece ene cece eeccuacseees 18,000 00 18,000 00 24,600 Ov 
"TANCES... cc ccc ee cece cere eens cece caececesaceca ceeees 3,421 64 3,519 78 4,230 13 

. . Total operating expenses..............2. .2.e2e.| $77,806 42 $83, 834 62| $03,362 88 

Net operating revenue ........ 0. cece eee cece ees ~ $30, 802 59 ~ $41,411 20 ~ $44,042 49 
Non-operating revenue........ ccc cece ccc s cece teceves 1,150 96 4,729 78 3,770 42 

GHOSS INCOMC.......0c cece ceceeececcectecceccecees | $31,953 55 $46,140 98] $47,812 91 

| The condensed operating expense statement for the electric 

department for the year ending June 30, 1911, as adjusted by 

the Commission, is given in table 22: |
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| | TABLE 22. 

OPERATING EXPENSE STATEMENT. | 
Suprrtor WATER, LIGHT AND POWER COMPANY. 

ELECTRIC DEPARTMENT ; ; 

_ Year Ended June 80, 1911. 

OPERATING REVENUES. | . 

Commercial lighting earnings..................+++-- $102,193.54 

Municipal contract lighting earnings................ 19,364.98 

Commercial power earnings.......... eee e eee eee eee 15,846.85 , 

Total .. ccc cece cece ccc eee e cece ceeceeseeeences 9187, 405.37 

OPERATING EXPENSES. | 
Power (including amt. purchased for purpose of re- 

Sale) oo. cece cece ee ee eet cece tees eeteeeescsees $35,792.28 
Distribution 2... ccc cece eee eee ee ee eee eens 9,947.67 

ConSuMPtion ..... cee ec ee ee eee eet eee eee nes 3,819.99 . 

Commercial 1... .. 0 cece ce eee ee eee ee eee nee eeee 8,428.80 
General wo. ccc cc ee eee ee ee ee tee eee tee teens 7,982.09 
TAXES coi cc ccc ce ee eee eee eee eee ee eee eee 3,392.95 

Total above oo... ccc cece eee e cece een eeenenees $69,363.73 

Total available for depreciation, interest and tt” 
PVOFIt Looe ccc eee eee eee eee ee ee ees $68, 041.64 

The foregonig expenses, it will be noted, differ somewhat from 

those apportioned to the electric department by the company, 

being brought about as explained previously in the water and 

gas departments, by a reapportionment of power superintend- | 

ence, general and undisturbed expenses. | 

For purposes of determining about what the electric costs are 

per unit, interest at 8 per cent of the present value of the electric 

plant, plus the amounts of intangible elements allowed, and | 

depreciation at 414 per cent of the cost new have been added to 

the operating costs of the electric department. On this basis 
the total operating costs of the department were as follows: 

Total operating POVENUCS. oo ccc ac cuccccecvcvencesceeenees $137,405.37 

Total expenses, excluding depreciation and interest....... $69,363.73 
Depreciation 2.0... ccc cece eee eee eee tee een enes 17,779.32 
Interest and profit......... cece eee e eee ee eee e eens 38,697.44 

Total ..ccccccccccceccuceuceceeeecesavecesees $125, 840.49 

SUIplUS oo. eee e cece ee seeeceecsecseseesesees $11,564.88 
The importance of a correct separation of the demand and out- : 

put expenses has been discussed very fully in a number of pro- 

-. eeedings before this Commission. For a discussion of this sub-
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ject see, Ross et al. v. Burkhardt Milling & El. P. Co. 1910, 5 
W. RK. C. R. 189, 154. Of the total above expense, amounting to 
$125,840.49, it was found that an apportionment between capa- 
city, output and consumer resulted in a charge of 32.5 per cent 
or $40,813.76 to capacity, 48.5 per cent or $61,095.53 to output, 
and 19 per cent or $23,931.20 to the consumer: 

The utility is engaged in furnishing three forms of electric 
Service, namely, commercial or incandescent hghting, are light- 
ing, and power service. In order that each branch of service 
shall be charged with the expenses direct or proportional which 
it incurs, an apportionment of the capacity, output and consumer 
expenses over these classes of service has been made. The basis 
of this apportionment is the same as has been followed in other 
cases which have been before the Commission and will not be 
discussed here. The separation of the expenses shows that of 
the total capacity cost $8,303.37 should be charged to are hght- 

| ing, $26,059.21 to incandescent service, and $6,451.18 to power 
service. Of the output expenses are lighting was shown to be 
chargeable with $13,602.29, incandescent lighting with 
$38,860.65, and power service with $10,632.59. The total con- 
sumer expenses were apportioned $21,190.84 to incandescent, and 
$2,740.36 to power service. The following table shows a sum. 
mary of the apportionment: | 

TABLE 23. Oo 
SS O0NNnaEySsS, 

ne 

Service. Total. | Capacity. Output. Consumer, 

freandescentin vo cseseeerreen| SHAG TD | $28,050.21 10.632 P24 3 AMC eee ceec secs eecverseecrereee| 21,908 66 8,303 37 | 13,602 29)....0 00.2... 
Total. .ccccccececssceees veces] $125,840 49. $40,813 76 | $61,095 53 aa 

eons meee 

| The capacity expense and the consumer expense, the latter of 
which is considered a demand expense, are incurred in the re- 
spective departments independent of the sale of any energy for 
the purpose indicated, while the output expense is due solely to 
the output of energy. | 

To determine the costs per unit for the different classes of 
Service an examination of the development statistics is necessary. — 
Table 24, which follows, shows the total number of consum- |



SUPERIOR COMMERCIAL CLUB ET AL. VU. SUPERIOR W..L. & P. co. 791 

ers in the various classes and other data relating to same as taken 

from the report of the utility to the Commission for the year 

ending June 30, 1911: 

TABLE 24. . 

SUPERIOR ELECTRIC CONSUMER DATA 

Year Ending June 30, 1911. 

a TEESE ene TTL 

Cons. receiving service. 

Total | Conn. |- Kw. hrs.J0c ooo 
50 watt 

Class. num-| load /ynits, | cone Less |Per cent | ber. jin kws. sumed. ee than es meter 

* ‘| mos. | basis. 

| | | eS - | —— 

LIGHTING. @ 
Residence .........-.0-e eee 1,932 1,245} 24,900 434,645} 1.660 267 100 

Saloons, ...... 20... cece eee eee 102 76) «1,520 52,910 91 11 100 

Offices. ..... 0. eee ee ce ee wees 159 8& 1.760 30, 271 140 19 84 

. StOVreS........ cece eee eee noes 335 348 6, $60 202, 317 280 Dd 91 ~. 

Laundries............-0-- 66+. 4 3 60 1,607 4\........ 100 

Livery stables.............. y 7 140 5,318 Doe. a eee 100 

Industrial estab’s........... 24 62} £,240 27, 420 23 1 100 , 

Hotels..........-- eee cee eee 31 72 1,440) 47,020 29 2| 100 

Restaurants. ........ eee eee 18 17 340 16,112 17 1 100 

Pheaters........2 cece cece eens 6 36 720 49, 880 Oli... eee. 100 

Churches........-.22e eee eees 38 94} 1,880 12,614 37 1 100 

Lodge halls...........-.. 00. 18 35 706 13,719 «1B... 100 

. SChOOIS. ...... 06 - ce eee eevee 5 5d| 1,100 10,804 4 1 100. 

Depots... ...c cece cere cree cers 8 20 400 11,018 8j.......-| , 100 

SIONS... cee eee eee eee eee 61 42 840 90,140 6l]........ 46 

Miscellaneous............6-- 50 70} = 1,400 48, 682 40 10 72 

City bldgs. prks., etc........)........ 121 2,420 60,443]... eee f ewe e wee e fewer ce eene 

Decorative st. lighting.....]........ - 33 660 89,788|....cecejecceccec[ececee eee 

COMPANY .... eee cee cere eee leeee wees 27 540 BD, B87 |... eee ene rene f errr ree ees 

Total lighting........... 2.800 2.451 “49,020 "1,240, 095 2,439 —_ 368].... tenet ° 

| POWER. | 

Butcher shops............--: 10 15 300 1,906 9 J 100 

Groceries......... ccc sees noes 6 6 120 2,490 5 J 60 

Confectioners............006- ' 3 4 80 1,464 Bl... eee 100 

Elevators... cece cece eee ceee 8 78| 1,560 28, 260 Sl oweecees 75 

Print ShHODS..........-e0 eee 10 36 720 19, 270 10}........! 100 

PactOrieS.........6.- eee econ 16 627| 12,540} 335, 836 16)........ 100 

Miscellameous.......-.....3.. 28 98 1,960 44,504 22 6 95 ; 

COMPANY......--. eee cece eens 1 2 40} 551 1)........ 100 

Total poweP.c...ccceeeee.| 82|866/17,320 434,281) 74) 8) wee ee eee 

Grand total..............{ 2,882} 3,317| 66,340 1,674,376] 2,506 BB Leese eee 

a ...~.a”0OW0wW0”vanv’?—?—@”—>——eODO"Dononege=S ees SSS XO THTNEENTNenoDODODODOD eee
 eee 

From the foregoing table it is seen that the company fur- 

nished service to 2,882 during the fiscal year. 

| The following table is a compilation of consumer ecards sub- 

mitted by the utility for the calendar year 1910 and brings out 

the more salient points in regard to the consumption of elec- , 

tricity by the various classes:



. 

‘ 
~] , : TABLE 25. cc 

SUPERIOR ELECTRIC CONSUMER DATA. | 
, Calendar Year 1910, 

Number /|Connected 50 Active Kw.hrs. ___Kw-hrs.consumed under_ _—_ of con- load watt load in |Revenues. con- { sumers kws. units kws. sumed Primary |Secondary| Excess by a 
- e 

. a - Residences. . 
ax 12 month consumer. .................2...06.. wee 996 395.30 11, 953 315.80 $22,300 87 224,592 99,741 82,649 | 42,202 >) 

Less than 12 months.................0.0.000.0005.] 1,057 560.75 | © 11,215 307.70 | 12.347 74) 121,887 | 58,3817 | 46,975 | 16.585 | , . 
a | O Total] residences......................c0.0000.{ 2,053 1. 156.05 23, 168 623.50 | 834.648 6:| 346.472 | 158.058 129.624 | 58 797 

Class B. Restaurants, stores, saloons, offices a fp oO oo i 5 
| CLC, eee eee cnc cence eec cect eeceeecc ccs, 693 629.40 12,588 419.00 $33,787 21 379,172 111. 087 120,934 | 147,151 TN . 

ClassC. UJ. States & Co. bldg., churches, hotels. 
| 2 shops, CLC eee ree cee cece cece tceteeetsec ners ene 178 384.62 7,692 211.86 13,626 72 147,664 47,177 45.043 55,444 Oo Class D_ Libraries, schools, city bldgs., hos- 

2 pitals, etc. tee eee eee cece cece eee cece ceee aces 11 52.55 1.051 28.93 1,405 10 27, 838 12, 287 9,559 3. 992 Class KF. Windows, signs, outlines. etc........._, 54 58.85 1,177 58.85 4,469 $2 &8, 360 32, 092 31,929 24,339 3 
| | | ome ee _ see ome ws ms | oe ee | | 4 Total B. to Boece ccc cece c cece cc ceec cee 9356 1,125.42 22.508 718.64 | $53. 288 83) 643.034 202.643 207. 465 232,926 PD - Grad Ota esses eeeseeiet eee 2,989 2,281.47 45, 676 | 1.342 14 | $87,937 46 989.513 | 360,701 357.089 | 291. 723 S | Arc lights? ........ 6... eee ceee ee eeeeeeeeeeceeeeaetferssessseses| 165.00 [.0.0.2....) 165.00 titers] 81,620 [ceed nl we On rene ee oe) sl. | 866.00 17.320 7919.60 |........0... 434, 281 tirttttt ees eeeeee wee decec cece eee 7, Grand tOtal eevee eects] 8010 | SRT Cee] 2,026.74 none Beli oe vevetteeeees . 

. 

| 
emir 

1 From reports far year ending June 30,1911. 
2 Estimated. 

|
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It is to be noted that whereas the company reports 1,665 full 

twelve-month residence consumers, from the tabulation of the 

consumer cards, a total of only 996 full twelve-month consumers 

is obtained. This discrepancy is due to the fact that in the 

staff’s tabulation all consumer cards showing any blank months 

were classed as less than twelve-month consumers. 

: The total number of consumers differ also, there being about 

107 more at the end of the calendar year 1910 than at the end 

- of the fiscal year 1911. | | 

The residence installation in Superior varies from 8 to 128 

lamps of 50 watt equivalent, the prevailing installation being 

12 lamps. In Madison the prevailing installation is 10, in Mar- 

inette 12, Manitowoc 11, and Beloit 9. Superior appears to have 

a comparatively high average installation per residence con- 

sumer. 

The distribution of consumers and connected load for. resi- — 

dences is given in percentages of the total groups of five lamps 

in the table which follows: 

TABLE 26, | 
SUPERIOR ELECTRIC DISTRIBUTION OF CONSUMERS CONNECTED LOAD 

AND ANALYSIS OF CURRENT SOLD. 
RESIDENCE LIGHTING. 

Per cent Per cent I<w. hrs. Kw. hrs. | Per cent 
Group lamps. No. con- No. 50w. per lamp percons. | total cur- 

sumers. units. per yr. ber yr. | rent sold. 

| 

OB eee eeeceeee eee 7.25 3.01 95.3 126.8 4.0 
610... eevee 40.40 97.20 19.1 | 156.0. | oT 
WLI. eee. 35.80 37 £9 16 5 208.8 | 33.3 
1620.0 9 35 13.65 18.9 9329 | 13 8 
QB. eis sese eee 4.60 7.05 16 4 883 0 | 6.1 
2630.0 .o secs ce eee. 1.30 2.98 31.0 852.0 4.9 
R135... ss se sesso, "80 229 45.8 1,514.0 | 5.4 : 
3640... sess eeee eee 90 2.99 14.7 568.0 2.3 
4145.0 less. 30 1.09 14.1 598.0 5 
$550... eee ee vee ee 10 50 25,0 1,188.0 | 11 
Over 50.0.0. 000.000. e, 20 1.59 11.5 1,039.0 9 

Total ..........., 100.00 © 10000 18.8 225.6 | 100.0 | 
geet 

Comparisons of the foregoing tabulation with statistics of | 

other plants, show that in Superior the greatest percentage of 

twelve-month residence consumers, or 40.4 per cent have instal- 

lations falling in the group of 6 to 10 (50 watt units), while 

in Madison, Marinette, Manitowoc and La Crosse the greatest 

percentage occurs in the 11 to 15 lamp group. It is noted, how- 

ever, that the greatest percentage of the number of lamps, or |
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37.89 per cent, falls in the group 11 to 15. It is noted that 83.45 

per cent of the total number of residence consumers in Superior 

| have installations of less than 15 lamps connected as against 
| 60.32 per cent in Madison, 43.94 per cent in Marinette, 51.79 

per cent in Manitowoc, 38.6 per cent in Beloit, and 49.78 per 

cent in La Crosse. It would appear from these figures and 

comparisons that the small consumer field in Superior is fairly 
| well developed, much more so than in the other cities shown. 

Studies have been made of the unit sales in Superior ‘‘Per 
lamp per year’’ and ‘‘Per consumer per year’’, and comparisons 

of these units made with those of other utilities. 

It was noted that the current consumed per lamp per year by 

residence consumers was 18.8 kw. hrs. for Superior, as against | 

14.12 kw. hrs. for Madison, 9.33 kw. hrs. for Marinette, 7.64 kw. 

hrs. for Manitowoc, 12.12 kw. hrs. for Beloit, and 11.8 kw. hrs. 

for La Crosse. Superior appears better developed in this re- 

spect than any of the other cities with Madison second. 

As regards the average sales ‘‘Per consumer per year’’, it 

was found that in Superior the average is 225.6 kw. hrs. against ~ 

an average of 247.7 kw. hrs. for Beloit, 237 kw. hrs. for Madison, 

and 229.4 for La Crosse, Marinette and Manitowoe being the _ 
lowest with 182 and 131 kw. hrs. respectively. It was further 

noted that increased consumption occurs for all sizes of instal- 

lations up to the maximum increases for installations between 

31 and 35 lamps, when there is a big drop of nearly 70 per cent 

in the consumption. For installations of 46 to 50 lamps and 
over 50 lamps the consumption increases again but remains be- 

low the maximum figure. In Beloit, Madison, Marinette, 

| Manitowoc, and La Crosse the increase was especially marked for 

installations of over 50 lamps. . 
Comparing the groups in which the greatest percentage of the 

total current sold falls, it was found that Superior was decidedly 

prominent in the group 11 to 15 lamps, which shows 33.3 per 

cent, with the group 6 to 10 lamps a close second. Beloit showed 

nearly the same amount for the groups 11 to 15 lamps, 16 to 20 

and 21 to 25 lamps the percentages being 13.63, 16.48, and 15.18, 

respectively. Madison was prominent in the 11 to 15 lamp group 

with 25.02 per cent, Marinette and La Crosse were distributed 

more evenly over these three groups. Thus, of the proportion of 

the total sales contributed by installations of 1 to 15 lamps, at
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Superior or about 65 per cent, was greater than the proportion — 

contributed in the other cities the nearest to Superior in size, 

| Madison with 42.5 per cent approaching the closest. 
Table 27, which follows, shows the proportion of the total 

number of twelve-months residence consumers, lamps, kw. hrs. 

used, and total receipts that is included under the various divi- 

sions or groups arranged and -classified according to the hours 

daily use of the full connected load: . 

TABLE 27. | : 
SUPERIOR ELECTRIC RESIDENCE CONSUMER DATA SHOWING AVERAGE 

{TOURS DAILY USE OF FULL CONNECTED LOAD. 
| TWELVE MONTH USERS. 

Consumers. 50 watt units. Kw. hrs. used. || Total receipts. 

Tlours daily use. ; ~ | p _—_ an De : 

No. eer | No. | er | Amount. cent. ‘Amount. cont. ° 
| i a | 

Oto be! 10 | 1.0 it 1.3) 05) 3 ||. $92.95| 0.4 
bto d.lcls.ss. |, 109 | 110 ][ 1.481 | 12:4 |) 14,827} 5.3 ]} 1,260.50) 5.7 
+ to BLINN 274 27.5 3,497 | 29.4 40,451} 180 || 4,097.33} 18.4 
Ptol. ss...) 250 951 || 3,005 | 95.1 | 47,030 | 20.9 || 4,723.07}. 21.2 

1 toad If 220 | 22.1 || gis7t | 19.7 |] 51607! 23:01] 5192/92] 22.8 
13 to2........0.. 63 6.5 584 4.9 17,770 7.9 1,770.81 7.9 
2 tod........... 39! 3.9 358 ,| 3.0 15.580 7.0 1,550.15 7.0 
B tod... 15 | O05 264 2:2 |] 16.402] 7.3 |} 1,619.08) 7.3 
Over4.......... | 14 | 1.4 236 2.0 || 23,220] 108 ]| 2,057.90, 9.3 

Total........ © 996 | 100.0. 11,953 | 100.0 || 224,502 | 100.0 | $22, 200.11 100.0 

It appears that about 40 per cent of the consumers use their 
connected load for less than 34 hours per day. The same is true 

for the number of 50 watt units, which shows 43 per cent for the 

34 hours and less. In the matter of receipts and kilowatt hours 

used the percentages are about 23.6 per cent and 24.5 per cent, 

respectively. | 

The distribution of the groups 14 to 34, 34 to 1, and 1 to 14% | 

shows that Superior consumers are users of the entire connected 

load for long periods. It appears from this analysis that, as a 

whole, the consumers in Superior may be designated as long 

hour users. | | : 

a, An analysis of electric current sold in Superior as distributed | 

over the primary, secondary, and excess groups has been shown : 

in a previous table. The percentage distribution in Superior as 

compared with other cities, where similar analyses have been 

made, is shown in the following table:
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| - | TABLE 28. 
PERCENTAGE DISTRIBUTION OF CONSUMPTION OF CURRENT-- 

| RESIDENCES. 

| Primary. | Secondary. Excess. 

Medion. 48 07 37 07 13.96 
La Crosse... eee cece ccc e ccc ee ener ee nceeea 59.69 33.34 10.97 Marshfield... 00.0.0... ciieceececscceeseeecceceneee)  BOL8U 38.60 5.60 
Richland Center’........... ccc cece ee eee eee! 49.56 32.07 18.37 
BUDELIO“N. 0.0... cece ccc ce ceec eee e cece eeceaeeel 45.40 37.30 17.30 
a nn | ne a 

Twelve month users. . 

F'rom the foregoing tabulation it is seen that Superior has: the | 
| lowest percentage in the primary. Excluding Marshfield and | 

Richland Center, which are small compared to Superior, it is 
seen that the per cent of current sold under the secondary is 
about midway between Madison and La Crosse. Superior shows 
the maximum sales under the excess after excluding the two 
smaller towns. | oO 
From statistics showing saturation of territory ete., of a num- 

ber of Wisconsin electric utilities it is noted that, as regards 
‘Consumers per 100 population,.’ ‘‘Consumption per 100 pop- 
ulation’’, and ‘‘Connected load in kws. per 100 population”’, | 
Superior is the median. It is below the average in the first and 
third but above in the second. The ‘‘Connected load per con- . 
sumer’’ in Superior is above the average and median. The 
same is true of the ‘‘Commercial consumption per kw. of con- 
nected load’’ and the ‘‘Commercial consumption per consumer’’, 
These facts would seem to indicate that some additional business 
might be secured. The consumers now attached appear to be | 
substantial users, with- well developed connected loads some- 
what above the average. | | _ : 

, TABLE 29. | | 
SEVENTEEN PLANTS. 
Year Ending June 30, 1910. 

' Comm. at 
Consum- | Consump- Conn, load Conn. | comin. oom 
ers per | tion per | je, 499 | load per tion ber | ¢ign per 
100 pop. 100 pop, "pop. deem conn, Toad consumer. 

Superior........... 6.4 | ° 5,940 | 10.8 | 1.68 = 551 | — 9er | 
Average........ 7.6 | 5. B55 12.0 151005 BB 804 | 
Median..........| 6.4 5, 940 11.0 1.61 | 5365 762 
Maximum...... 13.6 _ 9,970 23.7 2.59 693 1, 480 
Minimum....... 4.4 2,49) 4.3 “84 359 "528 
a
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| _ The total current used and sold for the year ending June 30, 

1911, was as follows: 

| Kw. hrs. [Ver cent. Per cent, 

res ! ‘ 
nit ge ere 1, 2407088 58.7 RAI 

POWER... eee cee cect eee cnet e tee ence ee ney 434, 281 19.8 25.9 

The data relating to the costs of producing electric service as | 

- apportioned in table 28, data relating to current sold, together 

with the summarized statements of active connected load form 

the basis of computation for unit costs and base rates. A com- 
parison of cost units follows: 

Prorating the variable expenses of the commercial lighting 

service over the amount of energy sold to this class, the output 

cost per kilowatt hour is found to be 2.97 ets. Total fixed costs, 

or the sum of the so-called consumer and demand costs, amounts 

to $47,250.05. While the total fixed expenses is the same whether | 

the plant is in operation one or ten hours per day, the cost per 

hour will vary, with the number of hours per day of operation. 

The total commercial lighting load June 30, 1911, was about 

2.330 kws., the active load being about 1,375 kws., including 

decorative lighting. On this basis the fixed expense per year per 

kilowatt of active connected load is $34.36. The cost of one 

hour’s use per day of active connected load is found to be 9.41 

cts. It should be mentioned that the above estimated active load 
is based upon an analysis of the consumer accounts for the year | 

1910, as that period only was available when the analysis was 

made. Consequently it appears that this figure is conservative, _ 

and hence the above costs are, if anything, high. 

The cost of service per month for the various hours use of the 

active connected load has been computed as follows: 

. TABLE 80. . 

Ifours use per day. capaci cost Output cost. Total cost Per 

. bsrnstntesenreertntentene ° Ott ° 0201 ° 0781 
ggg 7 0532 
QUIS 135 “0201 0453 
een soot | “80% "0391
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The above figures show conclusively that the cost of service 

is not the same per unit for all consumers, but that there is con- 

siderable divergence from the charges that should be made to 

long and to short hour users of the company’s service. It may 

be pointed out from the analysis shown in table 25 that the aver- 

age daily use of the connected residence load of the twelve- 
months users is slightly over one hour, corresponding to nearly 

1.95 hours daily use of the active load. The rate which should 
apply to this use is about 714 ets. per kw. hr. The average daily 

use of the entire connected load of classes B, C, and D is about 

1.42 hours, corresponding to nearly 2.3 hours daily use of the 

: active load. The rate which should apply to this use is about 
74 ets. per kw. hr. It must be kept. in mind, however, that 

these figures are averages, so that considerable difference may 

be expected in the cost of supplying current to different resi- 

dence and business consumers. | 

From the above costs and similar tentative computations made 

upon expenses for the year ending June 30, 1912, together with 

a careful consideration of other elements affecting the rate, the 

following schedule suggests itself as equitable for the residence 

and business hghting: | 

10 cts. per kw. hr. for the first 40 hours’ use per month of 

the active connected load. | | 

7.5 cts. per kw. hr. for the next 60 hours’ use per month of 

the active connected load. — 

0 cts. per kw. hr. for all in excess of 100 hours’ use per 

month of active connected load. 

A minimum charge of 5 cts. per 50 watts equivalent per 

| month, this figure closely approximating the consumer’s expense 

per lamp-month. 

The total cost of power service makes it appear that the total 

eross earnings from this service are no higher than they should 

be. Peculiar local conditions in Superior have resulted in 

sales of energy to consumers, which, on the ordinary basis of 

figuring, yield very little, if anything, in the way of profits. In 

fact, 1t appears that many connections are made on the addi- 
tional business basis, due to the fact that the business could not 

be had on better terms and that the consumers would otherwise 

have found it more economical to produce their own power. 

The total operating expenses of the power service were found
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to be $19,824.13, of which the demand and consumer expense 

amounts to $9,191.54 and the output expense to $10,632.59. Di- - 
_ viding the output expenses by 434,281, the kw. hrs. of energy 

sold, the output cost per kw. hr. is found to be 2.45 cts. The 

total horse power connected amounts to about 1,509, excluding 

a number of small motors. The active horse power months 

being 10,367. It was found that a number of the power users 

were connected for periods less than a year, so that the active 

horse power months were assumed to be 10,100. The capacity 

cost per active horse power per month amounts to 91 cts. In 

view of these facts the following rate schedule suggests itself 

as reasonable for power service: _. - 

Fixed charge $1.00 per month per active horse power or 

$16.00 per year per kw. demanded. : 
Energy charge: 

3 cts. net per kw. hr. for the first 5,000 kw. hrs. per month. | 

21% ets. net for the next 10,000 kw. hrs. per month. 

-2 ets. net for the next 10,000 kw. hrs. per month. 
_ 1% ets. net for all in excess of 25,000 kw. hrs. per month. 

The output expense of the are lighting. service amounted to 

‘$13,602.29. Prorating this amount over ‘the current used 

(514,670 kw. hrs.) gives a cost per kw. hr. of 2.64 cts. The 

capacity cost, amounting to $8,303.37, divided by the number of 

lamps in use, results in a capacity cost per lamp of $27.00. The | 

kind of arcs in use in Superior varies, but it appears that most 

are 7.5 amp. a. c. enclosed arcs. The output cost per lamp will 

be between $40 and $45, depending upon the type. Adding the ) 

output and capacity costs, the total cost per year is found to 

vary from $67 to $75. 

Before the rates here suggested are properly ordered effective 

for the respondent company, the determination of one fact 

must be made, namely, the effect of the proposed schedules upon 

sales and changes in revenue. It is difficult to estimate the prob- 

able reduction in the revenues of the company which will come 

as a result of the rates suggested. This difficulty arises from | 

the fact that it has been considered best to base the primary 

rate in the commercial incandescent lighting service upon the 

first forty hours’ use of active load instead of, as has been the 

practice in other decisions of the Commission, upon the first 

- thirty hours’ use of active load.
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It is estimated that the probable revenue of the plant under 

the proposed rates, based upon the latest figures available, June 

30, 1912, will amount to about $130,000, which will leave a 
surplus after meeting all legitimate expenses of operation, in- 

cluding an adequate return upon the total tangible and intan- 

gible property which the company is entitled to. 

Tentative analyses have been made of the expenses of the _ 

utility for the year ended June 30, 1912, and the unit costs 

there found correspond very closely to the costs for the year 

ended June 30, 1911, being, however, somewhat lower for 1912 

than as found for 1911. With sales continuing to in- 

| crease in the future as in the past, coupled with the addition of 

a larger connected load consisting of consumers whose demand 

does not come at the time of the station’s maximum demand, the 

company’s present load factor, which is now considerably above 

: the average, will be still further improved, and as a result of 

this improvement a further reduction of the cost of production _ 

will naturally follow. The situation in the future may reveal 

conditions which will be such that it will be necessary for the 

Commission to review the facts after a period of a year’s opera- 

tion under the new schedule, when further adjustments may 

be made. : 

| a Proposed Arc Lighting System. | 

In regard to the are lighting in Superior, the company desires 

to make no changes in the rates for this service, but they wish to 

| substitute large size tungsten lamps for the present arc system. 

All ares now in use to be replaced with 420 watt and 250 watt 

tungstens, the latter being installed in outlying districts. The 

company wishes to use the 420 watt tungsteng at the present 

are rate, and the 250 watt lamps at a somewhat lower rate. 

From the utility’s report to the Commission for the year end- 

| ing June 30, 1911, it is noted that there are between 297 and 

| 306 arcs in municipal use. From a statement issued by the 

company March 27, 1912, it appears that there were 249 en- — 

closed ares, 17 420 watt 714 amp. tungstens, 1 250 watt 

tungsten, and 53 420 watt 6.6 amp. tungstens. There were two 

additional lights, one of 800 watts and the other of 760 watts 

under separate contracts. | °
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The present arc schedule calls for an all night operation, or 
about 4,000 hours a year, for which the company receives $58: 
per arc, with a loading of $7 on 201 ares, or $65 per are to 
cover a certain amount of current used in city buildings and: 

elsewhere. ~ | 
It has been found in the tentative cost curve for the are sys- | 

tem that the cost per are on an all night schedule varies from 
— $67 to $75, depending on the kind of lamps. Assuming that 

these costs are correct, it would appear that if the present arcs 
are kept in service an increased return per are must be obtained 

_ from the city. The company does not wish to raise the rates to 
the city, and believes that with the installation of the 420 and _ , 
290 watt tungstens to obviate this and still give the city as | 
much illumination as before. | 

No investigation by the engineering staff of the Commission 
has been made as to the relative luminous efficiency and quality _ 
of service of 7.5 amp. inclosed a. c. series are lamps as compared 

- with 250 and 500 watt series tungsten lamps operated on the 
same circuits. . a 

The quality of the service to be obtained from the two differ- 

ent classes of lamps, which, it appears, must be passed upon in 

this case, are whether the a. c. series 420 watt lamps are a fair 

substitute for the enclosed 7.5 amp. a.-¢. are lamps. Tlese 

points have, the past few years, received much general investiga- 

tion and discussion by central station officials and it appears to 

be the opinion of the majority that such a substitution should 

be made and was especially desirable in districts outside of 

| the down-town section. There has been no detailed study made 

of these sizes of tungstens by the Commission’s staff, however, 

from which can be secured a basis for opinion without further : 
investigation. 

Besides this point in regard to the luminous efficiency of the 

two types of lamps, which we will not go into at this time, there 

remains the cost of operation. The items which enter into the 
consideration .of this cost are, fixed charges, maintenance | 
charges, and energy charges. The cost of operation of the are 

lamps has been discussed previously. The company submitted 

data showing that the average hours burning of the tungstens . 

which they had in use amounted to 1,398 hours high efficiency. 
From computations made with the data available it appears that 

v. 11—51_
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the cost of operation of this type of lamp will approximate the 

smaximum rate of $65 received under the present are schedule. 

It appears that the company has reached the limit of the 

‘present a. c. are lamp service as now installed, and additional : 

‘station equipment must be provided to take care of additional _ 

| lamps. It seems that the best policy of the company is to in- 

stall additional are generators, or, if a contract can be consum- 

mated with the city for the substitution of large size tungstens 

in place of the 7.5 amp. arcs, then a new tungsten arc system 

could very likely be advantageously installed to the benefit of 

both the city and the company. | | a 

The respondent at this time does not wish to make any 

changes in the charges for incandescent lighting for the eity. 

, Tt does not appear, however, that, with the high cost of the arcs, 

as previously shown, the incandescent lighting can be in- 

cluded in this rate but should be paid for under the regular 

rate schedule. | 

SUMMARY. 

| A general summary of the facts brought out in the proceed- 

ings and investigation connected with this case, and the findings 

from these facts, is presented in the following statements : 

1. Tentative valuation of June 30, 1911, by the Commission’s 

staff found a cost new of reproducing the physical property | 

of $1,564,663 and a present value of $1,360,196. | 

2. The parties to this action entered into a stipulation agree- 

ing that the quantities and unit values as contained in engineer’s 

valuation are correct insofar as it goes, but that either party 

| had the right to supplement any omission therein. In the 

above amounts consideration has been taken of the alleged 

omissions and shortages. 

3 It is found that economical and effective operation of the 

| ‘business of the company requires a working capital of about 

| $50,000, including stores and supplies on hand. : 

| 4. The company claimed certain allowances should be made . 

for the bond discounts, discarded apparatus, going value, ete. 

‘The amounts that should be allowed for these items are discussed 

and analyzed in the opinion. It was pointed out that it was 

questionable to allow the total amount of bond discounts as.
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claimed by the respondent. An allowance for going value or 

cost of building up the business of the respondent was found to 

be equitable by the Commission in fixing the amount upon 

which, under normal conditions, the utility is entitled to reason- 

able returns for interest and profits. | 

5. From the facts available in regard to the original cost of 

construction of respondent’s plants, the subsequent additions 

to the property, its earnings and operating expenses, the devel- 

opment of its business, and other factors, it appears that the 

cost of reproduction is not far away from the values upon 

| which respondent is entitled to returns that are reasonable un- 

der the circumstances. 

6. The plants are, as a whole, fairly efficiently and economic- 

7 ally operated and maintained. Under the new contracts made 

in the gas department the efficiency of the plant will probably 

be considerably increased: 

| 7. Development of the company’s business in all three plants 

| is comparatively good for the territory supplied, but due to the 

wide area covered by the city of Superior there is a large field 

for future development in all departments. With a fair dis- 

tribution of the burden of expense between the different classes, _ 

and by the granting of reasonable rates to the several classes of 

consumers, the business in Superior can be further developed 

and the interests of both the public and the company be best 

served. a 
8. The water department of respondent’s business was found 

to be operating at a loss upon a rate of 7 per cent for interest 

and profits and 0.8 per cent for depreciation upon the present 

value plus the intangible elements allowed, and cost new of 

| the physical property, respectively. No material reduction of 

rates can therefore be considered, but a form of schedule can be . : 

found which will abolish the regressive features of the old 

rate schedule. In the analysis of the water rates it was found 
that the city was not paying its fair share of the total cost of 

: the service incurred by reason of the fire service and the public. 

| use of water, and that the difference between what the city 

' should pay, as shown by the costs, and what it will pay under 

the contract, must be made up by private consumers. | 

9. In the gas department, while the existing rate schedule 

. as suggested by the company may not be just what it ought to |
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be when considered from the standpoint of consumer, demand 

and output expenses, and might more closely conform to the 

cost curve, the facts in the case seem to indicate that the gas 

schedule put into effect by the company should be left for the 

present as it is. It is believed that the new arrangements made 

with the Zenith company will result in increases in sales suffi- | 

ecient to offset to a large extent any loss of revenue under the 

low rates put in effect. | | 

10. In the electric department the rates for general, com- 

mercial, and residence lighting are found to be somewhat in- 

equitable and to be such as to tend to retard the development : 

of at least certain parts of the business involved. There should 

be some consideration taken in devising a rate schedule of the 

varying relation between the residence and business use of cur- 

| rent. The revenue from the street lighting appears to be some- 

what less than the expenses of this department when the oper- 

| ating expenses are divided upon a strictly cost of service basis. 

The power schedule does not appear to be too high, but, owing 

to local conditions, is not as closely adjusted to the cost curve 

as it might otherwise be made. | 

| d1i.. It is difficult to estimate the probable revenues of the — 

company which will come as a result of the rates ordered. This 

difficulty arises from the fact that the statistics of consumption, 

etc., of the water department are not at all accurate. The low 

rate in the gas department, together with the abolition of the 

double meter system, will, in all probability, result in a large 

increase in gas sales. Without such increase there will, without 

a doubt, be considerable reduction in revenue. As regards the. 

electric department, a closer estimate can be made of the prob- 

able revenue than in either the water or gas. It appears inevi- 

table that some of the smallest consumers should have their 
- monthly bills increased, due to the establishment and enforce- 

ment, in the rate schedule, of a minimum bill, but that there 

should be a minimum assessed and collected that will remburse 
the company, for part at least, of the overhead charges is only 

equitable. : 

12. It is realized that the rates, as fixed by this decision, 

are tentative in nature. If the conditions warrant it, it may 

be necessary, after a period of a year’s operation under these | 

schedules, for the Commission to make such modifications of 
this order as appear necessary.
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ORDER. 

Ir 1g OrpERED, That the respondent in this case, the Superior 

| Water, Light and Power Company, discontinue its present sche- 

dules of rates for water service, electric light and power serv- 

ice, and for gas service, and place in effect as a substitute there- 

for the following rate schedules deemed just and reasonable, as 

provided under ch. 499, sec. 1797 m—46, Laws of 1907: 

SCHEDULE OF RATES FOR WATER SERVICE. | 

Rates for water service as now in effect are not disturbed. 

| ScHEDULE or Rates For Gas SERVICE. | 

Rates for gas service as prescribed in amendment to gas rates 

that took effect May 1, 1912, are not disturbed. | 

SCHEDULE OF RATES FOR INCANDESCENT LIGHTING 

for all lighting service furnished residences and business and 

passing through the same meter and measured by a meter 

| or meters owned and installed by the company. 

This lighting service will include electric energy furnished 

for lamps and other appliances utilized for illumination 

_- purposes ; motors and appliances other than lighting equipment, 

when motors are of 1 h. p. rated capacity or less. When the 

aggregate rated capacity of such appliances does not exceed 2 kw. | 

they will be included in this class when used in connection with 

lighting equipment.and when the connected load of such motors 

and appliances does not exceed the aggregate rated capacity of 

lighting equipment. Service for heating, cooking, and power, | 

when metered separately from the light service rates as herein- 

after specified. 

Primary rate: 10 cts. net or 11 cts. gross per kilowatt hour ° 

for current used equivalent to or less than the first forty hours’ . 

use per month of the active connected load. 

Secondary rate: 71% ets. net or 814 cts. gross per kilowatt 

hour for additional current used equivalent to or less than the | 

next sixty hours’ use per month of active connected load.
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_ acess rate: 5 ets. net or 6 cts. gross per kilowatt hour for 
all current used in excess of the above one hundred hours’ use 
per month of active connected load. | 

‘For all signs and outside decorative lighting on a yearly con- 
tract basis, a charge of 6 cts. net or 7 cts. gross per kilowatt 

an hour consumed, ag estimated according to the schedule of hours 
of lighting now in use by the company, | 

_ Window, show case, and basement salesroom lighting, a charge: 
of 7 cts. net or 8 ets. gross per kilowatt hour. | 

All electric energy utilized for heating and cooking purposes,. 
o cts. net or 6 cts. gross per kilowatt hour. 

Active connected load shall in every case be a fixed percentage 
of connected load, consisting of lamps, appliances, etc., installed 

_ upon consumer’s premises. | 
: Class A. Residences, dwellings, flats, and private rooming 

houses, when the total connected load is equal to or less than | 
000 watts nominal rate of capacity, 60 per cent of such total | 

: connected load sHall be deemed active. Where the installation 
exceeds 500 watts nominal rate of capacity, 3314 per cent of 
such a part of the total connected load over and above 500 watts | 
shall be deemed active. | | 

Class B. When the total connected load is equal to or less 
than 214 kilowatts nominal rate of capacity, 70 per cent of 
such total connected load shall be deemed active. When the 
installation exceeds 214 kilowatts nominal rate of capacity, 55 | 
per cent of such a part of the total connected load over and 
above 214 kilowatts shall be deemed active; provided that lamps 
used exclusively in space devoted to the storing of goods shall | 
be placed at 20 per cent active and shall not be included in the 
21% kilowatts specified above. | 

Class B shall consist of banks, offices, business and profes- — 
sional (including studios, dressmaking parlors, massage parlors, 
millinery and hair dressing establishments, and photograph gal- | 
leries), wholesale and retail merchandise establishments, such 

‘as art stores, bakeries, barber shops (including shoe-shining 
, parlors and public baths), book stores, cigar stores, coffee and 

tea stores, commission stores, confectionery stores (including 
ice cream parlors), crockery, china, dry goods and drug stores, 
electrical supply houses, flower stores (including green houses) , | 
furniture and house furnishing, gents furnishing stores (in-
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| cluding hat stores and haberdasheries), grocery stores, hard- 

ware stores, harness shops, hay, grain, feed and coal offices and 

stores, jewelry stores, meat markets, millinery stores, milk de- 

pots, paint and wall paper shops, piano and music stores, pic- | 

ture stores, plumbing shops, saloons (including pool and bil- 

liard halls and adjoining card rooms), shoe stores and shoe 

repair shops, stationery stores, tailor shops (ineluding dyers, 

cleaners and clothes pressing establishments), undertakers, up- 

holsterers, and wine and liquor stores, theaters (including nick- 

 elodions, shooting galleries and similar amusement places), 

corridors and halls in office and apartment buildings upon sepa- 

rate meter, dance and public halls (including lodge and society 

- rooms), restaurants (including eating places and lunch wagons), 

depots and public places for the conduct of railroad, street | 

railway, express and telephone business (excluding freight 

warehouses), and all other consumers not herein otherwise spe- : 

elfically provided for. . 

: Class C. 55 per cent of the total connected load shall be . 
deemed active. Such class shall consist of federal, state, and 

county buildings; churches and missions, hotels and clubs; fac- 

tories (including small industrial establishments such as ma- . | - 

chine shops, carpenter shops, blacksmith shops, tin shops and | 

-ecigar factories) closing not later than 6 p. m., private and 

parochial schools, grain and tobacco elevators and warehouses, 

freight and storage warehouses, stables and garages, both pri- 

vate, boarding and livery. All interior lighting for the city 

of Superior, including schools, police and fire stations, libraries, 

hospitals and other city buildings. — , 

Class D. The total connected load shall be deemed active. 
Such class shall consist of unmetered lighting for signs, out- 

; lines and windows, contracted for upon a yearly basis. 

Mimmum Bills. 

The minimum bill for general commercial and residence light- 

ing shall consist of a charge of 5 cts. net per 50 watt unit per 

month. | : 

. The minimum bill for sign and outside decorative lighting 

shall be 35 cts. per 100 watts. | 
_ The minimum bill for heating and cooking shall be $1.00 net 

per kilowatt installed. ,
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The minimum bill for window, show case and basement sales-. 
room lighting shall be 30 cts. per 100 watts. : 

Power. | 

This service will include electric energy utilized for power: 
and miscellaneous lighting service, where the demand arising 
from such miscellaneous lighting service shall not be In excess. 
of 20 per cent of the total simultaneous demand for lighting and 
Lower service. Stereopticans, moving picture machines, phcto- 
graphers’ ares and rectifiers shall be billed at the power rate. 

Owing to local conditions it is not thought advisable to make 
_ any changes in the power rates at this time. Present rates for 

power, as filed with the Commission, aré therefore unchanged. 

- Municrpan Liguting Conrract. 

Rates for municipal lighting service as now in effect are not 
disturbed. a 

It 1s FURTHER ORDERED, That all bills rendered by the com- 
pany to the electrical consumers shall state plainly the connected 
load of each consumer and the percentage which is. considered: 

| active in computing the rates. :



a , 
. 

i . 

Every point taken by the Commission has been included in the INDEx-DIGEST, 
whether essential to the decision or not. Wherever feasible the exact language 
used by the Commission, both in the dicta and in the decisions, has been em- 
bodied in the digest, so that for practical.purposes reference back to the decision 
will in most cases be unnecessary. ‘ 

ABSORPTION OF CHARGES. | 
Switching charges, absorption of, see Rates, 17—18.. 

- absorption of, refund ordered on basis of rule providing for absorp- 
. tion, see REPARATION, 7. 

a : ACCOUNTING. | 

. COST ACCOUNTING—ELECTRIC UTILITIES. 
Determination of unit costs—Apportionment of expenses over 

| _ output, capacity and consumer expenses. 
1. Case followed tn the apportionment over output, capacity and con- 

Sumer expenses: Ross et al. v. Burkhardt Milling &€ Hl. P. Co. 1910, 5 - 
W. R. C. R. 189, 154. Followed in Superior Commercial Club et al. v. 
Superior W. Lt. & P. Co, 1912, 10 W. R. C. R. 704, 790. 

' Determination of unit costs—Apportionment of expenses over - 

Output, capacity and consumer expenses—Further ap- 

portionment among the different departments of the serv- 
- ace. : | 

2. In order that each branch of service might be chargec with the ex- 
penses direct or proportional which it incurred, an apportionment of the 
capacity output and consumer expenses was made over commercial or 
incandescent lighting, arc lighting, and power service. Superior Com- 
mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 
790. . oe . 

Determination of unit costs—Prorating of output, capacity and 
consumer Expenses. — —_ | , 

3. Prorating the variable expenses over the amount of energy sold and 
prorating the fixed expenses over the active connected load, the unit 
cost per kw. hr. is found. Superior Commercial Clud et al. v. Superior 

—W. Lt. & P. Co, 1912, 10 W. R. C. R. 704, 797. 

: COST ACCOUNTING—GAS UTILITIES. 

Determination of wnt costs—Apportionment of expenses over 
output, capacity and consumer expenses. 

4, In the present case the total costs were apportioned over output, 
Capacity and consumer expenses. Superior Commercial Club et al. v, 
Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 775.
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| COST ACCOUNTING—INTERURBAN RAILWAYS. 

Determination of unit costs—Apportionment of value of physt- _ 

cal property among the different departments or branches 

of the service (urban, suburban and interurban). 
5. In apportioning the value of physical property over urban, subur- 

ban and interurban departments the items were directly localized wher- 

ever possible, and in cases where equipment was used jointly, separa- 
tions were made upon an arbitrary unit basis. Deakin et al. v. T. M. E. 
R. € L. Co. 1912, 10 W. R. C. R. 306, 310. 

Determination of unit costs—Apportionment of expenses among 

| the different departments or branches of. the service (ur- 

| ban, suburban and wnterurban). | | 
6. The operating expenses for the entire traction system were appor- 

tioned among the urban, suburban and interurban departments, in the 
present case. Deakin et al. v. T. M. E. R. & L. Co. 1912,10 W.R. CR. 

306, 311. 

Determination of unit costs—Apportionment of expenses among ~ 
the different departments or branches of the service (ur- — 

| ban, suburban and interurban)—Apportionment among — 

different lunes. 
7. In the present case expenses for the interurban department were 

apportioned over the several lines involved. Deakin et al.v. T. M. H. R. 
é L. Co. 1912, 10 W. R. C. R. 306, 312. : : 

Determination of unt costs—Apportionment of expenses among 
| the different departments or branches of the service (ur- 

ban, suburban and interurban)—Apportionment among ~ 
different lines—Apportionment: between movement and 

terminal expenses. 
8. In the present case the total cost of service for the interurban line | 

was apportioned between movement and terminal costs. Deakin et al. 
| v.T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 306, 313. 

Determination of umt costs—Prorating of expenses over units 
of service. 

9. In the present case terminal expenses were prorated according to 
| the number of revenue passengers while the movement expenses were 

distributed over revenue passenger miles. Deakin et al. v. T. M. E.R. 
é L. Co. 1912, 10 W. R. C. R. 306, 313. : 

COST ACCOUNTING—JOINT UTILITIES. | 

Determination of umt costs—Apportionment of value of physi- — 

cal property among the different plants (railway, elec- 

tric and heating uttlatres ).- 7 
10. In the present case an apportionment of the value of the physical 

property was made among the different plants. City of Milwaukee v. T, 
| M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 111, 113-114.
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Determination of unit costs—Apportionment of expenses among 
| different plants (railway, electric, and heating wtal- 

ities )—General expenses. 
1i. In the present case an apportionment of general expenses was _ 

made among the different plants. City of Milwaukee v. T. M. E.R. & L. 
Co. 1912, 10 W. R. C. R. 1, 165. . 

Determination of unit costs—Apportionment ‘of expenses among 
different plants (ratiway, electric, and heating utal- 
ties )— Power expenses. 

_ 12. Cases followed in apportionment of power expenses: In re Me- 
nominee and Marinette Lt. & Tr. Co. 1909, 3 W. R. C. R. 778, 831; State: 
Journal Prig. Co. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 664; 
City of Ripon v. Ripon Lt. & W. Co. 1910,5 W. R: C. R. 1, 27. Followedi 
in City of Milwaukee v. T. M. B. R. & L. Co. 1912, 10 W. R. C. R. 4, 171. 

| COST ACCOUNTING—STREET RAILWAYS. 

Determination of unit cosis—Apportionment of value of physi~ 
| cal property among the different departments or branches: 

of the service (urban, suburban and nterurban). 
13. In the present case the total cost of reproduction new of property 

used and useful was apportioned as between urban railway Service, sub-- urban service, interurban railway Service, and local service. City of Milwaukee v. T: M. E.R. & L. Co. 1912, 10 W. R. C. R. 4, 112, 115; Cusick eétal.v. T. M. E.R. & L. Co. et at. 1912,10 W. R. Cc. R. 314, 328; Koenig et al.v. T. M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 337, 346; Village : of Kast Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 358, 364. 

Determination of unit costs—Apportionment of value of physi- 
cal property among the different departments or branches. 
of the service (urban, suburban and wnterurban )—Ap- 
portionment among different lines. 

14. In segregating the tangible values applicable to the different lines, the appraisal of the engineer of the Commission has been directly local- ized wherever possible. In instances, however, where track and other equipment have been used jointly, the separation of values has necesgar- ily been made upon an arbitrary unit basis, City of Milwaukee v. T. M. H.R. & L. Co. 1912, 10 W. R. CG. R.’1, 275, 276-277. 

Determination of unit costs—Apportionment of the value of | physical property among the different departments or 
branches of the service (urban, suburban and interur-. 
ban )—Apportionment among the different ‘lines—Ap- 
portionment of joint track. 

15. For the purpose of distributing joint track values in the appor-. tionment of cost of reproduction new it has been deemed advisable in the present case, to base the apportionment of joint track upon the rela-. tive headway of the various lines using such track. City of Milwaukee: v. T.M. E. k. & L. Co. 1912, 10 W. R. C. R. 1, 274. 

Determination of untt costs—Apportionment of expenses among | the different departments or branches of the service (ur- ban, suburban and interurban). — 
16. In the present case an apportionment of the operatin | 

: . ! & expenses. for the entire traction system was made as among urban, suburban ang
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interurban departments. City of Milwaukee v. T. M. H. R. & L. €o. 1912, 

10 W. R. CG. BR. 1, 160, 282-283; Cusick et al. v. T. M. EB. R. & L. Co. 1912, 

10 W. R. C. R. 314, 331; Koenig et al. v. T. M. E.R. & L. Co. 1912, 10 W. 

R. C. R. 337, 349; Village, of Hast Milwaukee v. T. M. H.R. & In Co. . 

, 1912, 10 W. R. C. R. 358, 366. 
. 

Determination of unt costs—Apportionment of expenses among 

‘ the different departments or branches of the service (ur- 

ban, suburban and interurban )—Conduciing transpor- 

tation. | 

{7. In the present case certain of the costs of conducting transporta-- 

tion Vary proportionately to the car-hour, certain other costs to the car- 

mile, and a third class of costs to the number of passengers carried.. 

City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 209-215. 

Determination of unit costs—Apportionment of expenses among’ | 

the different departments or branches of the service (ur- ' 

ban, suburban and interurban )—Maintenance of rolling 

stock expenses. : | 

18. In the present case the apportionment of expenses for mainte- 

nance of rolling stock was made on the car-mile basis. City of Milwau- 

kee v. T. M. E.R. & L. Co. 1912, 10 W. R. C: R. 1, 205-209. a 

Determination of unit costs—Apportionment of expenses among 

a the different departments or branches of the service (ur- 

ban, suburban and «interurban )—Maintenance of way 

and structures. | 

: 19. In making an apportionment of expense accounts on an arbitrary 

basis, the rule usually observed is that only those units should be used 

which have the closest relation to the expenses under consideration. 

‘Expenses varying with the volume of traffic should, therefore, be appor- 

tioned upon the basis of a traffic unit. If they are unaffected by the 

volume of traffic, a stationary unit is necessary. An inspection of the 

units for separate years in the present case indicates that the total way . 

expenses vary more closely with the car-mile than with the miles of 

| single track. City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. 

C. R. 1, 190, 196. 

20. In the present case the various items were apportioned according 

to their nature, on a car-mile, track-mile, overhead, direct charge or 

arbitrary percentage basis. City of Milwaukee v. T. M. E. R. é Lb. Co. | 

1912, 10 W. R.C. R. 1, 204. © 

Determination of wnit costs—Apportionment of expenses among _ 

the different departments or branches of the service (ur- 

ban, suburban and interurban)—Overhead expenses. 

91. Cases followed in apportionment of overhead expenses: Lamp v. — 

Eastern Wis. R. & Lt. Co. 1911, 6 W. R. C. R. 473, 483, 492; Schicker v. 

Rockford & I. Ry. Co. 1911, 6 W. R. C. R. 695, 709. Followed in City of 

Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 167. 

Determination of unit costs—Apportionment of expenses among 

the different departments or branches of the service (ur- 

ban, suburban and interurban )—Power expenses. 

‘22. In the present case the power plant expenses for the separate 

power stations were apportioned to the urban, suburban, interurban and
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local departments on the basis of weighted car-miles tributary to each | 

station. City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 

4, 186-188. 
| 

Determination of unit costs—Apportionment of expenses among | 

the different departments or branches of the service (ur- 

ban, suburban and interurban)—Apportionment among 

3 the different lines. | : 

23. In the present case the expenses for the entire railway system 

were apportioned among the different lines. City of Milwaukee v. T. 

M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 284. | 

Determination of unit costs—Apportionment of expenses among 

| the different departments or branches of the service (ur- | 

ban, suburban and interurban )—Apportionment among 

| the different lines—Apportionment of joint track ex- 

penses. | 

94. In the present case the apportionment of joint track expenses 

varying with the track-mile is based upon the relative headway of the 

- various lines using the track. City of Milwaukee v. T. M. E.R. & L. Co. 

1912, 10 W. R. C. R. 1, 274 

Determination of unit costs—Prorating of expenses over units 

of service. 
25. In the present case the total cost of service was prorated over the 

various units of service according to the number of passengers carried, 

- the car-miles, the car-hours and the track-miles for the various systems, 

services and companies. . City of Milwaukee v. T. M. HE. R. & L. Co. 1912, 

10 W. R. GC. R. 1, 274; Cusick et al. v. T. M. E.R. & L. Co. et at. 1912, 10 

W. R. C. R. 314, 334; Koenig et al. v. T. M. E.R. & L. Co. et al. 1912, 10 

W. R. C. R. 337, 350-351; Village of East Milwaukee v. T. M. E.R. & L. 

Co. 1912, 10 W. R. C. R. 358, 365, 367. 

COST ACCOUNTING—WATER UTILITIES. 

Determination of unit costs—Apportionment of value of physt- 

cal property among the different departments of tha 

service. | 

26. In the present case an apportionment of the physical property of 

the utility was made as between fire service and domestic and indus- 

trial service. Civic League et al. v. Beaver Dam W. Co. 1912, 10 W. R. 

C. R. 661, 665. : : ; 

. 27. In the present case about 54 per cent of both the cost new and 
present value of the water plant is charged against the domestic and in- _ . 
dustrial service, while 46 per cent is charged against fire service. Sw- 
perior Commercial Club et al. v. Superior W. Lt. € P. Co, 1912, 10 W. R. 
C. R. 704, 764. 

Determination of unit costs—Apportionment of expenses over | | 

output, capacity and consumer expenses. 
28. In the present. case the total expenses of operation were appor- 

| tioned over output, capacity and consumer expenses. Superior Com- 
, | mg Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704,
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: 29. In the present case interest, depreciation, and taxes upon the 
value of the meters, at a rate equivalent to 12 per cent of the cost new 
have been considered as consumer expenses. Services are paid for by 

_ consumers, so no provision need be made for taxes, interest, and depre- 
ciation upon this portion of the equipment. Superior Commercial Club 
et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. RB. 704, 767. © 

Determination of unit costs—Apportionment of expenses over 
output, capacity and consumer expenses—Further ap- 

| portionment among the different departments of the serv- 
4Ce. 

30. In the present case capacity expenses were apportioned between 
fire and general service along lines outlined in former decisions. The 
amount of output expenses chargeable to fire service is so small as not 
to have any material bearing. Civic League et al. v. Beaver Dam W. Co. | 
1912, 10 W. R. C. R. 661, 680-681. 

31. Before a correct apportionment of the operating expenses as be- . tween classes of services can be made it is necessary to know the de- . 
mands of the different services and the amount of water sold or deliv- 
ered to each. Superior Commercial Club et al. v. Superior W. Lt. & 
P. Co. 1912, 10 W. R. C. R. 704, 764. 

32. An apportionment of the output and capacity expenses was made ‘between the domestic and industria] service and the fire service. Sx- _ perior Commercial Clud et al. v. Superior W. Lt. € P. Co. 1912, 10 W. R. 
GC. R. 704, 766. 

33. In the present case about 46 per cent of the total demand was due to fire service and about 54 per cent to all other service. Fire service | , ‘was responsible for about 2 per cent of the total water used. Superior Commercial Club et al. v. Superior W. Lt. &é P. Co. 1912, 10 W. R. C. R. ‘704, 766. 

| . Determination of unit costs—Apportionment of expenses over 
output, capacity and consumer expenses—Further ap- 
portionment among different departments of the serv- | 
tce—Depreciation. | | 

34. In the present case depreciation was divided between fire and gen- ‘eral service upon the basis of the apportionment of the property. Su- perior Commercial Clud et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. | C. R. 706, 766. 
35. In the present case depreciation was apportioned between the dif- | ferent departments of the service on the basis of the cost of reproduc- tion new. Civic League et al. v. Beaver Dam W. Co. 1912, 10 W. R. GC. R. . 661, 681. : 

| Determination of unit cosis—Apportionment of expenses over — 
output, capacity, and consumer expenses—Further ap- 
portionment among different departments of the serv- 
wce—Inierest. 

| 36. In the present case interest was apportioned between the different departments of the service on the basis of the cost of reproduction . . oon Civic League et al. v. Beaver Dam W. Co. 1912, 10 W. R. CG. R,. 661, 

37. Interest was divided between fire and general service, in the pres- ent case, upon the basis of the apportionment of the property. Su- . Bee Oe naueretal Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R.
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Determination of unit costs—Apportionment of expenses over 

output, capacity and consumer expenses—Further ap- 

portionment among different departments of the serv- , 

sce—T' axes. | 
38. In the present case taxes were apportioned between the different ; 

-departments of the service according to the value of the property. Civic 

League et al. v. Beaver Dam W. Co. 1912, 10 W. R. C. R. 661, 681. 

39, In the present case taxes were divided between fire and general . 

service upon the basis of the apportionment of the property. Superior | 

Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 

'704, 766. | . . 

Determination of unit costs—Prorating of output, capacity and 

consumer expenses. | | 
40. In the present case the cost of maintaining meters was distributed 

‘as a consumer expense among all meters. Civic League et al. v. Beaver 

Dam W. Co. 1912, 10 W. R. C. R. 661, 683. 

| 41. In determining the service charge in the present case, consumer 

expenses were prorated over the average number of consumers, and the 

‘average number of metered consumers, while the average meter rate per 

1,000 gallons, or per 100 cubic feet, was obtained by prorating capacity 

and output expenses over the annual consumption. Superior Commer- 

cial Club et al. v: Superior W. Lt. & P. Co. 1912, 10 W. R, C. R. 704, 

‘768-770. 

| UNIFORM ACCOUNTS—TELEPHONE UTILITIES. | 

In general—Keeping of accounts—Conformity to Public Util- 

ities Law. required. | 
‘Rates, advance in, deferred until accounting data of utility conform to 

- the standards prescribed by Commission, see RATES, 35. 

ADVANCE IN RATES. 
See RATES | 

| ADVANTAGE. 

| — See DISCRIMINATION. 

AGREEMENTS. _ | 
, See CoNTRACTS 

| ALLOWANCES. | 
Allowance for weight of car stakes, in charging for shipment of piling, 

see Rates, 20. “ ' 

Depreciation charge, allowance for, in determining reasonable rates, 

see DEPRECIATION, 3. : 

| | APPORTIONMENT. 

. Apportionment of value of physical property among the different plants. 
In the determination of unit costs for joint utilities, apportionment 

eons railway, electric and heating utilities, see ACCOUNTING,
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Apportionment of value of physical property among the different de- 
partments of service. , : | 

In the determination of unit costs, for water utilities, see AccouNnT- 
ING, 26-27. | | 

Apportionment of value of physical property among the different depart- 
ments or branches of the service. 

. In the determination of unit costs for interurban railways. Appor- 
tionment among urban, suburban and _Interurban systems, 
see ACCOUNTING, 5. : 

In the determination of unit costs for street railways. Apportion- 
ment among urban, suburban and interurban systems, see - 

. ACCOUNTING, 13. | 
. In the determination of unit costs for street railways. Apportion- 

ment among urban, suburban and interurban systems. Ap- — 
portionment among the different lines, see ACCOUNTING, 14. 

In the determination of unit costs for street railways, Apportion- 
ment among urban, suburban and interurban systems. Ap- 
-portionment among the different lines. Apportionment of 
joint track, see AccountTING, 15. | | . 

Apportionment of expenses among the. different plants. 
| In the determination of unit costs for joint utilities, apportionment 

among railways, electric and heating utilities, apportionment 
. of general expenses, see AccountING, 11. 
Apportionment of power expenses, see ACCOUNTING, 12. 

Apportionment of expenses over output, capacity and consumer ex- 
penses. 

In the determination of unit costs for electric utilities, see AccoUNT- | 
ING, 1. . 

| for gas utilities, see AccountING, 4. 
for water utilities, see AccounTING, 28-29. 

Apportionment of expenses over output, capacity, and consumer ex- 
penses, further apportionment among the different departments 

, of the service. 
In the determination of unit costs for electric utilities, see Ac- | 

COUNTING, 2. . 
| for water utilities, see AccounTING, 30-33. | 

for water utilities, apportionment of depreciation, see Account- 
, ING, 34-35. | . 

of interest, see AccounTING, 36-37. 
of taxes, see ACCOUNTING, 38-39. 

Apportionment of expenses among different departments or branches 
| of the service, apportionment among urban, suburban and inter- 

urban systems. 
In the determination of unit costs for interurban railways, see | . ACCOUNTING, 6. , 

for street railways, see ACCOUNTING, 16. 
for street railways, apportionment of expenses for conducting 

transportation, see AccoUNTING, 17. | | 
of ee ntenance of rolling stock. expenses, see ACCOUNTING, 

8. . , | 
_ Of maintenance of way and structures expenses, see Ac- 

COUNTING, 19-20. - | 
of overhead expenses, see ACCOUNTING, 21. 
of power expenses, see ACCOUNTING, 22. 

_ for interurban railways, apportionment among different lines, ; 
: see ACCOUNTING, 7. 

for interurban railways, apportionment among different lines, 
_ apportionment between movement. and terminal ex- 

penses, see ACCOUNTING, 8. | — : for street railways, apportionment among the different lines, 
see ACCOUNTING, 23. |
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for street railways, apportionment among the different lines, 

: apportionment of joint track expenses, see ACCOUNTING, — -: 

24. 

"Apportionment of expenses for railway crossings. 

| Among the different parties, see RAILROADS, 13. a : | 

| | APPRAISAL. | | 

Methods of appraisal of the property of public utilities, see VALUATION, 

. 27-32. 
| 

. APPRECIATION. | | 

Appreciation of land values, seé VALUATION, 20. 

| - _ ARBITRARIES. : 
Reasonableness of arbitrary, see RaTEs, 18. 

| AUTOMATIC CROSSING ALARM. | | 

Installation of, see RarLRoaps, 2-12. 

_ | BOLTS. | 
Rates, joint rates, establishment of, Wisconsin points on the Marathon | 

Co. Ry. and the C. & N. W. line, see RATES, 13. : 

| BRANCH LINE. Hs 

Adequacy of branch line service, see TRAIN SERVICE, 7-9. | 

7 BULK OF COMMODITIES. | , 

Bulk of commodities in relation to weight as matter considered in de- : 

termining reasonableness of railway rates, see Rates, 12-14. . : 

CAPACITY COSTS. 
Ag matter considered in making rates for electric utilities, see Rates, 1. 

for gas utilities, see RATES, 6. | 

for water utilities, see RATES, 38-41. . a, . 

: . CAPACITY EXPENSES. — 

Apportionment of capacity expenses in the determination of unit costs 

oo for electric utilities, see AccouNTING, 1-2. 

for gas utilities, see ACCOUNTING, 4. 

for water utilities, see ACCOUNTING, 28-39. 

Prorating of capacity expenses in the determination of unit costs for 

electric utilities, see ACCOUNTING, 3. 
| for water utilities, see AccounTING, 40-41. oo | 

: | CAPITALIZATION. | 
- Ag matter considered in the valuation of public utilities, see VALUA- 

TION, 4. : : . 

CARLOAD WEIGHITS. 

See WEIGHTS. .
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| - CARRIERS. 
| CONTROL AND REGULATION OF COMMON CARRIERS. 

Power of state to regulate charges, see Rates, 22-23. _ 
. Power of state to regulate service and facilities, see Ram~roaps, 14-16: , STREET Raitways, 1. | 

CEMENT, 
Rates, joint rates, establishment of, Wisconsin points on the Marathon. 

Co. Ry. and the C. & N. W. line, see RatEs, 13. 

| CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY. | | . 

. _ Application for, dismissed. | | 
1. Application was made for a certificate of public convenience and 

necessity authorizing the Interstate Lt. & P. Co. to extend its electric power and lighting service to certain mines in the town of Mifflin, Iowa: | county, Wis. The Mineral Point El. Lt. Co. wags granted an indetermi- 
nate permit by the town of Mifflin and has made preparation for the ex- _ tension of its service into the territory in question. Applicant alleges, however, that this company has delayed its work and is not in as good a position to furnish the service as the Interstate Co. The Mineral Pt. El. Co. has been placed upon a secure financial basis and possesses. ample equipment for supplying present demands and anticipated future. demands of the locality. Held: Every company acting in good faith is. . entitled to a reasonable time within which to promote and complete the project for which an indeterminate permit is granted. There is no ne- ; cessity for a second electric utility in the territory in question, nor would public convenience be subserved by permitting a second utility to . operate therein. Application is dismissed. In re Appl. Interstate Lt. & P. Co. et al. 1912, 10 W. R. CG. R. 603, 610-612. | 

CHARGES. | 
See Minimum CHarces; RATES ; TERMINAL CHARGES, 

. See MUNICIPALITIES. . 

CLASS RATES. ; 
| | | See Rates. 

CLASSIFICATION. | 
Discrimination as between consumers of a class, prohibited, see Dis-. — CRIMINATION, 1. oe | : 

COAL. 
Refund on shipment, Milwaukee to ‘Lake, Wis., see Rates, 14; Repara-. 

tion, 4. | . _ 

| COLLECTION EXPENSES. 
_ As element included in consumer costs for water utilities, see Minimum 

CHARGES, 4; RatTEs, 38, 42.
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. | COMMISSION. | | 
\ See RAILROAD COMMISSION. . 

COMMODITIES. 
See various commodity subject headings. | 

COMMODITY RATES. 
/ See Rates; also various commodity subject headings. 

~ COMMON CARRIERS. 
. See CARRIERS. 

| ' COMMUTATION TICKETS. 
Street railway, sale of commutation tickets on cars, see Ratss, 25-27, 32. 

COMPARISON OF RATES. | 
Comparative data as matter considered in determining reasonableness 

of railway rates, see Ratss, 1. 

| COMPENSATION. 
Compensation for property of public utilities in case of municipal ac- 

quisition, see WATER UTILITIES, 2-5. 
' in ease of municipal acquisition, compensation to cover property: 

used and useful, see WATER UTILITIES, 2. 
Municipal acquisition of public utilities, compensation, procedure for,,. 

see WATER UTILITIES, 3-5. | 
Taxable property, as fund available for just compensation upon munici- 

pal acquisition of public utility, see EMInentT DomaIn, 3-5. . 

- COMPETITION. 
Competitive conditions as matter considered in determining reasonable- : 

_ hess of railway rates, see Rates, 17. | 
Competitive risks as element in rate of interest, see RETURN, 2-3, 5, 8. 

of profits, see RETuRN, 5, 8-11. 

Duplication of plant—Theory with respect to. 
1. Cases followed on theory of duplication of plants: In re Appl. La 

Crosse Gas & El. Co. 1907, 2 W. R. C. R. 3; In re Appl. Village of Cash- 
: ton, 1908, 2 W. R. C. R. 677; In re Invest. Milw. Ltg. Rates, 1912, 9 W. 

R. C. R. 544. In re Appl. Interstate Lt. & P. Co. et al. 1912, 10 W. R. C. 
R. 603, 610. 

COMPOSITE LIFE. 
Of electric plant, see DEPRECIATION, 4. : 
Of gas plant, see DEPRECIATION, 5. 
Of street railway, see DEPRECIATION, 6. 
Of water plant, see DEPRECIATION, 7. . 

Oo CONCENTRATION RATES. 
See RatTEs, . 

: é
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CONDUCTING TRANSPORTATION. 
Apportionment of expenses for conducting transportation in the deter- 

mination of unit costs for street railways, see ACCOUNTING, 17. 

CONNECTED LOAD. | 
Ratio of active to connected load as matter considered in determining | 

reasonableness of electric rates, see RatTEs, 4. 

CONNECTING CARRIERS. 
' Joint cr through rates, see Ratss, 11. 
‘Train schedules, adjustment of, between connecting carriers to provide 

| for interchange of traffic, see TRAIN SERVICE, 5. 

CONNECTING LINES. 7 
See CONNECTING CARRIERS. 

CONNECTIONS. 
See Switch CoNNEcTIONS; TRAIN SERVICE. | 

Telephone lines, physical connection of, see TELEPHONE UTILITIES, 1. 

| | CONSTRUCTION OF STATUTES. © 
See STATUTES. 

Public Utilities Law, sections construed, see PUBLIC UTILITIES LAW. — 
| Railroad Law, sections construed, see RAILROAD LAW, © | 

| | CONSUMER CHARGES. : 
. See MINIMUM CHARGES. | 

SO CONSUMER COSTS. oe 
As element considered in making rates for electric utilities, see. 

Rates, 1. 
for gas utilities, see Rats, 6. 
for water utilities, see RatsEs, 38-41. | 

Elements included in consumer costs for water utilities. 
1. The principal elements entering into consumer costs in the present . 

case are interest, depreciation, and taxes on the investments in services 
and meters, maintenance of meters, maintenance of services, collection 
expenses, and a certain proportion of general expenses. In re Appl. 
People’s W. Lt. € P. Co. 1912, 10 W. R. C. R. 651, 656. | 

CONSUMER EXPENSES. | 
_ See Minimum CHARGES. a 

Apportionment of consumer expenses in the determination of unit costs 
for electric utilities, see AccoUNTING, 1-2. 

_ for gas utilities, see ACCOUNTING, 4. : 
for water utilities, see ACCOUNTING, 28-39. - 

Prorating of consumer expenses in the determination of unit costs for 
electric utilities, see AccountTING, 3. 

for water utilities, see AccounTinG, 40-41.
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: CONTRACTS. | 

Power of Commission to vary a rate fixed in a special franchise granted 

by a municipality to a street railway company, see FRANCHISES, 

“ 1-2, o 

| CONVENIENCE AND NECESSITY. _ 
| See CERTIFICATE OF PuBLic CONVENIENCE AND NECESSITY. 

| COST ACCOUNTING. , 

| | See ACCOUNTING. | 

COST OF BUILDING UP THE BUSINESS. | 

Net cost of building up the business, as element in the valuation of pub: 

lic utilities, see VALUATION, 6-9. - 

_ COST OF REPRODUCTION. 

Cost of reproduction new as matter considered in the valuation of pub- 

. lic utilities, see VALUATION, 11-24. | , 

| | COST OF SERVICE. | 7 
As element in making rates for electric utilities, see RaTss, 1. 

for railways, see Rartss, 11. 

for water utilities, see Ratrs, 37-41. 
As matter considered in determining reasonableness of railway rates, 

see Ratss, 12. : 
of street railway rates, see Rates, 30. | 7 

Cost of service of electric utilities, see AccouNTING, 1-3, 10-12. 
| of gas utilities, see ACCOUNTING, 4. 

| of heating utilities, see AccounTING, 10-12. 
| of interurban railways, see ACCOUNTING, 5-9. = 

. of street railways, see AccounTING, 10-25. 
oO of water utilities, see AccouNnTING, 26-41. 

| oe CROSSINGS. 
See INTERUBBAN RAILWAYS; RAILROADS. 

| | . DAMS. _ = | . 

See WATER POWERS. 

- DEFINITIONS. | 
_ See specific headings. 

| DEPOTS. | 
| See STaTIon FAcILITIESs. 

| DEPRECIATION. 

: Apportionment of depreciation in the determination of unit costs for 
. water utilities, see ACCOUNTING, 34-35. ° 

: As élement in the valuation of public utilities, see Vatuation, 3, 20-21. 
As matter considered in determining reasonableness of rates for street 

railways, see Rates, 30. 
of rates for water utilities, see Ratss, 46.
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As matter considered in making rates for water utilities, see Ratrss, 38, 
| 40, 42. | 

| INGENERAL, 
Naturé of depreciation. | ) 

1. It seems that the loss from discontinuing all use of certain portions 
‘of the property, with the introduction of a higher grade of service, is 
‘such a loss as should be provided for in the setting aside of a deprecia- 
‘tion reserve. King et al. v. Wis. Tel. Co. 1912, 10 W. R. C. R. 517, 521. | 

2. The depreciation reserve should ordinarily be sufficient te provide 
ffor wear and tear, obsolescence, and inadequacy. King et al. uv. Wis. 

. Tel. Oo. 1912, 10 W. R. C. R. 517, 521, 

Necessity of allowance for depreciation. 
3. Previous decisions have given recognition to the fact that some al- 

Jowance should be made for depreciation and pointed out the economic 
. mecessity of such a charge. It is admitted that, generally speaking, an 

operating public utility plant is limited in life; that even where current 
‘repairs are properly met and the utility efficiently maimtained, there 
exists a loss in value directiy dependent upon the length of operation; 
‘that such losses are always present, whether a plant be in fits initial or 
last stages of operation; and that such losses are properly borne by the 
‘consumers and properly made a charge against the revenues of the com- 
‘pany. Such an allowance is in keeping with the provisions of the Utili- 
ties Law providing that depreciation be considered in determining rea- 
sonable rates. (State Journal Prtg. Co. et al. v. Madison G. & El. Co. 
1910, 4 W. R. C. R. 501, 599.) (in re Appl. Manitowoc G. Co. 1908, 3 W. 
R. C. R. 1638, 170.) (Hill et al. v. Antigo W. Co. 1909, 3 W. R. C. R. 623, 
643.) City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 
1, 216. | : 

| RATE OF DEPRECIATION. 

Rate of depreciation of electric plant. _ 
4. In the present case the depreciation allowed in the electric depart- — 

' ment was 4.5 per cent of the total cost of reproduction new. Superior | 
Commercial Cludb et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 
‘704, 752. | 

Rate of depreciation of gas plant. | 
5. In the present case 2 per cent of the total cost of reproduction new 

~was allowed for depreciation in the gas plant. Superior Commercial 
‘Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 752. 

Rate of depreciation of street railway plant (urban, suburban 
and wterurban). | 

6. The rate of depreciation as estimated by the Commission approxi- 
‘mates 5.35 per cent of the depreciable property for the entire plant. 
‘City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 1, 227. 

Rate of depreciation of water plant. | — 
7. In the present case the depreciation for the water plant was placed | 

:at 0.8 per cent of the total cost of reproduction new. Superior Commer- 
.cial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 752. | 

DEVELOPMENT COSTS. | 
.As element in the valuation of public utilities, see VALUATION, 8-9. 

DISADVANTAGE. | 
| - See DISCRIMINATION, . .
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| DISCOUNTS. 
Discounts on bonds as element in the valuation of public utilities, see 
" VALUATION, 14-15. | | 

| DISCRIMINATION. | 
| AS BETWEEN CUSTOMERS. 

Electric Rates—Discrimination as between consumers using 

electricity exclusively ayd those using other methods of | 
—  laghting or power. | 

1. In the present case discriminations arise from the preferenoes 
- given by the company to consumers using electricity exclusively, as 

against consumers using other methods of lighting or power. Consum- 
ers should be treated in the same manner and should be given the same 
privileges unless there is some just basis on which they could be divided 
into classes. All consumers of a class should be governed by the same 
rates. In re Invest. Chippewa Valley Ry. Lt. € P. Co. 1912, 10 W. R. C. 
R. 692, 694-695. . 

| Water rates*~—Discrimination in favor of consumers as against 

taxpayers. — 
2. Where all the expenses of operation and fixed charges are not borne 

iby the revenues of the plant but are helped out by taxation, as is fre- 
quently the case with municipally owned plants, it is not equitable to 
the property owners that one should be required to help maintain the 
plant so that another enjoys the use of the commodities. Superior Com- 

_ mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 
(80. | oo, 

| AS BETWEEN SUBSCRIBERS. 

Telephone rates, different rates for stockholders and nonstock- 
| - holders. 

3. In order to secure subscribers, the company in the present case of- 
fered both a business and a residence phone to a number of business 
men upon a single share of stock, the assessment on which was equal to 
the amount paid for a single phone by other subscriLers. The applicant 
‘has passed beyond the purely mutual stage and has entered business as 

| a public utility furnishing service to others than its own stockholders, 
consequently it cannot be permitted to furnish free or reduced rate 
service and it is obliged to charge all patrons, whether stockholders or 
not, the same rate. This rate must be fixed and certain, and cannot be 
in the form of a stock assessment which may vary from year to year. 
Any departure from this constitutes a discrimination within the mean- 
ing of the Public Utilities Law and is prohibited. The utility in the 
present case is ordered to bill all telephones in accordance with its. 
schedule of rates on file. In re Appl. Platteville, Rewey & Ellenboro Tel. 
Co. 1912, 10 W. R. C. R. 534, 540-541. , . 

Telephone service—Discrimination resulting from refusal of 
| service. 

4. Past misconduct of a subscriber will not justify the refusal of ; 
. future service to him unless it‘has been habitual or so frequent and un- 

der such circumstances that his assurance of reformation cannot be rea- _ 
sonably relied upon as sincere. In re Invest. Pulaski Merchants’ & 
Farmers’ Tel. Co. 1912, 10 W. R. C. R. 558, 562-563.
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DISSIMILAR SERVICES. | 
Different telephone rates for dissimilar services, see RATES, 35. | 

| DISTANCE TARIFF RATES. | 
. See Ratss. : 

DIVISION OF JOINT RATES. 
| See Rates. a | 

| EARNING VALUE. . | 
Harning value as matter considered in the valuation of public utilities, 

see VALUATION, 5. : 

| _ ELECTRIC RAILWAYS. 
See INTERURBAN RAILWAYS; STREET RAILWAYS. | 

ELECTRIC RATES. | 
| See Ratss. : | | 

| ELECTRIC SIGNALS. | 
Installation of, see RArLRoADS, 2-12. | | 

| _ ELECTRIC UTILITIES. | | 
| Certificate for public convenience and necessity, see CERTIFICATE OF PuB- 

Lic CONVENIENCE AND NeEcgssitTy, 1. |. 
Depreciation, rate of depreciation of electric plant, see DEPRECIATION, 4. 
Discrimination as between customers of electric utility, see DIscRIMINA- 

TION, 1; Rares, 3-4. sO 
Minimum charges for electric utilities, see MInImum CuHargzs, 1. 

a | ACCOUNTING. | a 
. | See AccoUNTING. 

OPERATION. 

Standards of service. : | —_ 
1. The Commission, on its own motion, investigated the electric serv- 

ice furnished by the Brodhead El. Co. at Brodhead, Wis. The respond-- | 
ent has meters in service which have not been tested as required in the . 
standards of service prescribed by the Commission. The voltage regu- 

, : lation is very irregular and unsatisfactory. It seems necessary for the- 
company to either install an automatic voltage regulator, or employ 
station operators who can give their time undividedly to the operation _ | 
of the electric light plant. Held: The standards of service in force and 

a applicable to the respondent are not unreasonable. Respondent is or- 
dered to comply strictly with the various rules of electric service. as set. 
forth in the two decisions covering these matters. In re Standards for 
Gas and Electric Service, 1908, 2 W. R. C. R. 682, and In re Merrill Ry. 
and Lt. Co. 1911, 8 W. R. C. R. 270. Thirty days is deemed @ sufficient: : 
time within which to comply with this order. In re Brodhead El. Co. 

| 1912, 10 W. R. C. R. 630, 631. . | 

| RATES. * | 
Oo See Rates. . 

_ | VALUATION. | 
| See VaLuation, — _
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EMINENT DOMAIN. 
COMPENSATION. 

Necessity for and right to compensation—Provision for com- 

pensation. 
, 1. The law is well settled that when private property is appropriated. 

by a municipality for public purposes such compensation must be ac- 

tually made or the means provided whereby it can be certainly ob- 

tained. (Brock et al. v. Hishen et al. 1876, 40 Wis. 674) (Smeaton et al.. 

v. Martin et al. 1883, 57 Wis. 364) (State v. Hogue, 1888, 71 Wis. 384) 

(State ex rel. Burbank v. Superior, 1892, 81 Wis. 649) (State ex rel.. 

Andrews v. Oshkosh, 1893, 84 Wis. 548.) In re Racine W. Co. 1912, 10 

W. R. CGC. R. 548, 550. 

9. Although the proposition may not have been definitely held by this. _ 

court, yet doubtless a statute which authorizes a municipal corporation 

to take private property for public use is valid if it providés an ade- 

quate process for ascertaining and paying the value of such property ;: 

and private property may be so taken under a statute without violating . 

the constitutional restrictions on that subject (Const., art. I, sec. 13), | 

although payment has not been actually made therefor. The conditions. — 

precedent to such taking are, that the value be ascertained and an ade- 

. quate and safe fund provided from which payment is to be made, which 

in the case of a taking by municipal corporations is considered equiva- 

lent to actual compensation. (Brock et al. v. Hishen et al. 1876, 40 Wis.. 

674, 680-681.) In re Racine W. Co. 1912, 10 W. R. C. R. 543, 550. | 

-. 3. Where the property is taken for public use by a town or municipal 

corporation which is made liable to the owner for any damages sus- . 

tained by reason thereof, the taxable property of such town or munic- 

- . {pality constitutes a pledge or fund to which such owner may resort for 

| payment in the manner prescribed by the statute, with absolute safety, 

and hence we must hold, that the providing of such a method of enforc- 

ing payment in such a case and out of such a pledge or fund, is the mak-. 

ing of just compensation for the property taken, within the meaning of 

the constitution. (Smeaton et al. v. Martin et al. 1883, 57 Wis. 364, 376.) 

In re Racine W. Co. 1912, 10 W. R. C. R. 543, 551. 

4. Where the land is taken by a town or municipality for public use, 

the fact that the entire taxable property of the town or municipality is. 

liable for its payment, and to which the owner may resort to enforce 

such payment, relieves the town or municipality from the necessity of 

“making actual prepayment before appropriating the land to the use of 

the public. (State v. Hogue, 1888, 71 Wis. 384, 390-391.) In re Racine: 

W. Co. 1912, 10 W. R. C. R. 543, 561. 

5. Where property is taken for a public use by a municipal or quasi-. 

municipal corporation, the taxable property thereof constitutes a fund 

to which the owner may resort in the way pointed out by law, and the 

| existence af a method by which payment may thus be compelled satis- 

; fies the constitutional requirement. (State ex rel. Burbank v. Superior, 

nee 81 Wis. 649, 654.) In re Racine W. Co. 1912, 10 W. R. C. R. 5438, 

6. In the instant case the act authorizing the taking of the company’s. | 

plant and providing the procedure by which the value of the property is 

to be ascertained, does not make provision for obtaining the required 

compensation which must be paid to the owner therefor, but the omis- 

sion of any means for securing such compensation is not an infirmity of 

the act if such means otherwise exist and ate sufficient for the purpose. 

In re Racine W. Co. 1912, 10 W. R. C. R. 548, 551-552. 

| ENGINEERING. | 

Cost of engineering during construction as element in the valuation of 

public utilities, see VaLUATION, 16-18.



826 EXCELSIOR. | 
\ 

, 

: EXCELSIOR. mo 
Rates, Marshfield to Sheboygan, Wis., see Rates, 15. | 

: EXORBITANT RATES. 
See Ratss. 

| EXPENSES. . | 
. Apportionment of expenses, see ACCOUNTING, 1-2, 4, 6-8, 11-12, 16-24, 

28-39. 
Prorating of expenses, see ACCOUNTING, 8, 9, 25, 40-41. 

| EXTENSIONS. | 
‘Extension of water mains, see WATER UTILITIES, 1. 

FARE LIMITS. | 
Extension of fare limits for street railways, see Ratrs, 24-27. | 

| FARE ZONES. | | | “one rates for street railways, see Ratss, 33. . | 

FARES, 
| | See Rates. a a 

FEED AND REFUSE. | . 
Refund on shipment, Milwaukee to Lake, Wis., see Rates, 16. | 

FIRE PROTECTION. | 
Adequacy of fire protection, see WatTER UTILITIES, 9, 14. Apportionment of expenses between fire and general service in the de- termination of unit costs for water utilities, see ACCOUNTING, 30-— 39. 
Apportionment of value of property between fire and general service in‘ the determination of unit costs for water utilities, see ACCOUNT- ING, 26-27. os - 

FIXED EXPENSES. 
Apportionment of fixed or Capacity expenses, see ACCOUNTING, 1-2, 4, 28-39. 

: Prorating of fixed or capacity expenses, see ACCOUNTING, 3, 40—41. 

| FLAGMAN. | Flagman, for protection of railroad crossing, see RAILROADS, 1, 11. 

FLAT RATES. 
‘Water rates, flat rates for water utility, see Rats, 44, 

| FRANCHISES. 
See also ‘INDETERMINATE PERMIT. _ . | 

Franchise subject to amendment or repeal by legislature. a : 1. Some issue was raised in the present case as to whether the city ordinance, granting an extension of franchise to 1934 and providing a :
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-pate of charge of six tickets for a quarter or twenty-five tickets for a 

| dollar, is not a contract between the city and company which cannot 

be violated, altered, or amended without the consent of both parties. 

This issue is, however, not pressing in view of the decisions of our su- | 

‘preme court that the provisions of such ordinances relating to limita- 

‘tions of rate of fare are subject to the determination as to reasonable- 

ness by the Railroad Commission as provided by ch. 362, Laws of 1905. 

(Manitowoc v. Manitowoc &N. Tr. Co. 1911, 145 Wis. 138; 129 N. W. 925.) 

City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 12. 

2. Respondent’s objection that an order of the Commission, decreas- 

ng the rates of fare below the point fixed by the terms of the present 

franchise, would constitute an impairment of the obligation of contracts 

does not seem tenable. A similar question as to the jurisdiction of the 

Commission in instances where ordinances have specified the rate of 

fare has been raised in the case Manitowoc v. Manitowoc é& Northern 

Tr. Co. 1911, 145 Wis. 13; 129 N. W. 925. It is there held that in the ab- 

‘sence of specific authority to fix rates delegated to the municipality the . 

right of the state to regulate where public policy demands has not been 

abrogated. Cusick et al. v. T.M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 

. 314, 335. 

FREE HOUSE PIPING. 

As element in the valuation of public utilities, see VALUATION, 22. 

| FREE OR REDUCED RATE SERVICE. | 

Discrimination due to free or reduced rate service, see DISCRIMINA- 

TION, 3. 

| FREIGHT RATES. 

| See RATES. 

FREIGHT SERVICE. | 
See TRAIN SERVICE. 

GAS RATES. — 
See RATES. 

. GAS UTILITIES. 

Cost of service of gas utilities, determination of unit costs, see ACCOUNT- , 

; ING, 4. 
Depreciation, rate of depreciation of gas plant, see DEPRECIATION, 5. 

Minimum charges for gas utilities, see MINIMUM CHARGES, 2-3. | 

ACCOUNTING. 

See ACCOUNTING. ; 

| RATES | | 

| See RATES. : 1 

. | VALUATION. | 
See VALUATION. | 

GENERAL EXPENSES. 

Apportionment of general expenses in the determination of unit costs ' 

for electric utilities, see AccouNTING, 1-2, 11. — oe
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Apportionment of general expenses in the determination of unit costs: 
for gas utilities, see AccouNTING, 4. | | 

| for heating utilities, see AccountiNG, 11. | 
for interurban railways, see AccounTING, 6-8. . 
for street railways, see AccouNnTING, 11, 16. oo 
for water utilities, see AccouNTING, 28-29. 

. As element included in consumer costs for water utilities, see MINIMUM 
CHARGES, 4; Ratss, 38, 42. 

Percentage of general expenses as element included in consumer costs. 
| for water utilities, see Rarss, 38, 42. oo 

GOING VALUE. a | 
As element in the valuation of public utilities, see VaLuation, 6-9. 
Method of appraising going value, see VALUATION, 27-32. 

oe GRADATION OF RATES. | 
See RATES. | | 

GRADE CROSSINGS. 
See INTERURBAN RAILWAYS; RAILROADS. 

. GRAIN, | 
Rates, joint rates, establishment of, Wis. points on the Marathon Co. | 

Ry. and the C. & N. W. line,.see Rates, 13. | | 
Refund on shipment, Wis. points on the C. M. & St. P. line to J anesville, 

Wis., see RATES, 17; REPARATION, 7. 

GRAVEL AND SAND. : 
Rates, switching charges, Janesville, Wis., see Rates, 18. 

| GROUP OR BLANKET RATES. | 
See RATES. | 

| HAUL. oe 
Paying haul for street railways, see Ratrs, 24, 26-27, 33. | 

HAY. | 
Rates, joint rates, establishment of, Wis. points on the Marathon Co. 

Ry. and the C. & N. W. line, see Ratss, 13. : . 

| HEATING UTILITIES. | : 

. OPERATION. 

Requirements as to service and facilities—Duty of utility to 
| supply appliances. | : 

1. Sec. 1797m—90 exempts the public utility from furnishing any part 
of the appliances which are situated in and upon the premises of any 

, consumer or user except telephone station equipment upon the subscrib- . 
er’s premises and, unless otherwise ordered by the Commission, meters 
and appliances for the. measurement of any product or service. In re 
Invest. Berlin Public Service Co. 1912, 10 W. R. C. R. 468, 472,
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ee 

Requirements as to service and facilities—Regulating devices— 

Thermostats. | 
2. Complaint was made that the rule of the Berlin Public Service Co. 

of Berlin, Wis., relating to the installation of thermostats is unreason- 

able. Under the rule in question the company reserves the right to fur- 

| nish and install all thermostats connected to its heating system at or as 

near cost to the consumer as they can be installed. Supplies and re- 4 

pairs are made by the company at cost for breakage by consumer or for 

the replacement of worn out parts. All other expenses of maintaining 

-and adjusting the thermostats are borne by the company. It appears 

that the consumers situated on lower levefs not having thermostats to 

regulate the heating of their buildings opened windows when the tem- 

. perature became too high, and as a result it was impossible to supply : 

those on the higher elevations. To make the service adequate to all pa- 

trons, the rule in question was established. Held: While it is the duty 

of the utility to furnish service to the public desiring the same, it can- 

not be compelled to serve those who are unwilling to provide proper . 

, installations and appliances on their premises. No one can insist upon | 

‘service if his installation is such as to impair the service to others. 

‘The obligation of the utility in the premises is not absolute but relative. . 

«(1 Wyman Public Service Corp., sec. 418.) _ Thermostats are essential 

to efficient and economic heating service. It is ordered that the rule 

of the Berlin Public Service Company relating to the installation of 

_ thermostats be and the same hereby is sustained as a reasonable regu- 

lation and as.lawfully in effect. In re Invest. Berlin Public Service Co. 

1912, 10 W. R. C..R. 468, 472-478. 

| : HIGHWAYS. , | 

Crossing by interurban railways, see INTERURBAN RAILWAYS, I. 

‘py railroads, see Raizroaps, 1-13. | 

: ILLUMINATED SIGN. | | 

‘Installation of, for protection of railway crossing, see RarLRoaAps, 4-12. 

INDETERMINATE PERMIT. 

See also FRANCHISES. | 

Authority to construct plant. — | 

. 1. No company can lawfully construct a plant until it has obtained 

authority from the municipality. In re Appl. Interstate Lt. & P. Co. et : 

al. 1912, 10 W. R. C. R. 6038, 611. 

Continuous operation—Definition of. | 

2. The words “operating under an existing permit” do not suggest 

necessarily, in continuous operation, absence of momentary or reason- 

‘able cessation. Excusable, temporary suspensions, involving no pur- 

‘pose to abandon, the owner being willing and seasonably, under the cir- 

cumstances, able to resume and doing. so, as in this case, satisfies the 

alls for a “public utility operating under any indeterminate permit.” 

. (See. 1797m—79.) (Calumet Service Co. v. Chilton, 1912, 185 N. W. 131, 

i In re Appl. Interstate Lt. & P. Co. et al. 1912, 10 W. R. C. R. 608, 

Time allowed for completion of enterprise. 

8. Every company acting in good faith is entitled to a reasonable time 

within which to promote and complete the project for which an inde- 

terminate permit is granted. This is in harmony with the spirit of the
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law as expressed by the supreme court in Calumet Service Co. v. Chil- ton, 1912, 185 N. W. 131, 144. In re Appl. Interstate Lt. d P. Co. et al. 1912, 10 W. R. C. R. 603, 611. | | 

| | INDUSTRIAL TRACKS. 
| See SwitcH CoNNECTIONS. 

| : INTANGIBLE VALUE. _ | 
+See VALUATION. 

: INTERCHANGE OF TRAFFIC, | | 
_ See Connectine Carriers. a 

Adjustment of train schedules between connecting carriers to provide . for interchange of traffic, see TRAIN SERVICE, 5.. | 

, | INTEREST. | 
Apportionment of interest in the determination of unit costs for water utilities, see AccounTiING, 36-37. 
As matter considered in determining reasonableness of rates for street. | railways, see Rarss, -30. 

for water utilities, see Rates, 46, 
As matter considered in making rates for water utilities, see Rares, _ 38, 42. 
Interest during construction ag element in the valuation of public utili- | ties, see VALUATION, 16-18. 

| What constitutes a reasonable return for interest for public utilities, see RETuRN, 1-8. 

INTERURBAN RAILWAY RATES. .. — 
See Rates, 

INTERURBAN RAILWAYS. 
See also Street RAitways. 

| . ACCOUNTING. 

See AccoUNTING. _ | 
| CONSTRUCTION, MAINTENANCE AND EQUIPMENT. | | Crossings—Interurban by Highway—Protection of. . 1. Complaint was made that the crossing of the Chi. & Mil. El. Ry:. Co. with the Five Mile road north of Racine, in the town of Caledonia, Racine county, Wis., is dangerous. H eld: The crossing is dangerous to: public travel and because of the irregularity in the operation of the warning signal respondent is ordered to remove the corners of the cut. — at the crossing SO as to give a better view of the tracks and to change: the highway to an effective Width of 24 ft. within its right of way. Thirty days is deemed a reasonable time within which to comply with this order. Town of Caledonia v. Chi, & Mil. El. Ry. Co. 1912, 10 W. R. - | C. R. 420, 421—429. 

FARES, TICKETS AND SPECIAL CONTRACTS, | Zone system rates, 
See Rates, 33, | | 

RATES. 
oe See RatEs, |
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oo | VALUATION. _ | 
See VALUATION. | 

INTERURBAN RATES. 
. See RATES. 

a INVESTMENT. 

Amount of investment as matter considered in determining reasonable- 

ness of street railway rates, see Rares, 31. 

. Investment for anticipated needs, as element in valuation of public util- . 

ities, see VALUATION, 19. 

‘JOINT RATES. | 
’ See RATES. . 

JOINT TRACK. oe 

| Apportionment of the value of joint track in the determination of unit — 

costs for street railways, see ACCOUNTING, 15. 

- Apportionment of joint track expenses in the determination of unit 

| costs for’street railways, see ACCOUNTING, 24. , 

| | JOINT USE. 
: Of telephone lines, see TELEPHONE UTILITIES, 1. | | 

| JURISDICTION. — | 
Commission, jurisdiction of, authority in awarding reparation, see RAIL- 

| ROAD COMMISSION, 1. 
over water powers, level and flow of water, see RAILROAD ComMMIS- 

SION, 4. 
power of Commission to regulate rates, see RAILROAD CoMMISSION, 

: 2-3. . | , 

JUST COMPENSATION. 

See COMPENSATION. 

| - LAND. © ) , 
: As element in the valuation of the physical property of public utilities, 

see VALUATION, 20. : 

| LAWFUL RATE. | 
See SCHEDULES FOR UTILITIES. 

| LEGAL SERVICES. . 

Legal services during construction as element in the valuation of public 

| utilities, see VALUATION, 16-18. : 

: LIFE OF PUBLIC UTILITY PLANT. 

Of electric plant, see DEPRECIATION, 4. : 
Of gas plant, see DEPRECIATION, 5. 

| Of street railway, see DEPRECIATION, 6. 
| Of water plant, see DEPRECIATION, 7. 7
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LIVE STOCK. | 
Rates, joint rates, establishment of, Wis. points on the Marathon Co. | 

| Ry. and the C. & N. W. line, see Rats, 13. 

| LOAD FACTOR. | | | 
| As matter considered in making rates for electric utilities, see Rarms, 4. | 

LOADING. | 
: | See WEIGHTS. oo 

| LOADING PER CAR. | 
. -AS matter considered in determining reasonableness of railway rates, 

see Ratss, 13-14. . | 

| LOCAL CONDITIONS. | | 
As matter considered in determining reasonableness of electric rates, 

see Rates, 4. . 
| of gas rates, see Rarss, 8. : 

| LOCAL RATES. sO 
See Ratss. | 

LOGS. | | 
Rates, joint rates, establishment of, Wis. points on the Marathon Co. | 

. Ry. and the C. & N. W. line, see Rares, 13. . : 
Refund on shipment, Campia to Rice Lake, Wis., see RaAtsEs, 19; REPARA- 

TION, 5. . | 

| LONG HAUL. | Oo 
Length of haul a matter considered in determining reasonableness cf : 

railway rates, see Rates, 12, 14. | 

| LUMBER. | | 
‘Rates, joint rates, establishment of, Wis. points on the Marathon Co. Ry, 

and the C. & N. W. line, see Ratzs, 13. | 

_ | MAINS. ee 
Extension of water mains, see Water UT1Litiss, 1. : | 

MAKING RATES. 
See RAtEs. . | 

a MANAGEMENT. oe 
‘Wages of management, as element in profits, see Return, 12. _ 

: - METALLIC SERVICE. | 
“Telephone rates for metallic service, see Ratss, 35. - 

METERS. — OO! 
-Accuracy of meters, see ELEctric Utiir1ss, 1. 
Depreciation on meters as element included in consumer costs for water 

utilities, see Minimum CuHarces, 4; Ratzs, 38, 42. po 
‘Double meter system or two-rate system for gas discontinued, see — | 

RatTEs, 8. -
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Duty of utility to provide meters, see WATER Uritities, 10-11. 

. _ Blectric meters, accuracy of, see Evectric UTitities, 1. 

° Interest on meters as element included in consumer costs for water 

| utilities, see MiniImuM CHARGES, 4; Rates, 38, 42. | 

Location of water meters, see WATER UTILITIES, 12. 

Maintenance of meters as element included in consumer costs for gas- 

utilities, see MinIMuM CHARGES, 2; RATES, 6. 

for water utilities, see MINIMUM CHARGES, 4; Rates, 38, 42. 

Meter reading charges, as element included in consumer costs for gas 

utilities, see MinrmuM CHARGES, 2; Rates 6. 

Meter maintenance charges, as element included in consumer costs for 

water utilities, see MINIMUM CHARGES, 4; Rates, 38, 42. 

, Taxes on investment in meters as element included in consumer costs- 

| for water utilities, see MINIMUM CHARGES, 4; Rates, 38, 42. . 

MINIMUM CARLOAD WEIGHTS. 

| ee See WEIGHTS. | 

| | - MINIMUM CHARGES. | 

ELECTRIC UTILITIES. _ 

Establishment of minimum charges im particular cases. 

See RaTEs, 4. 

| Purpose of minimum charge. | , , 

1. It is only equitable that there should be a minimum assessed and 

collected that will reimburse the compamy for at least a part of the - 

| overhead charges. Superior Commercial Club et al. v. Superior W. Lt. & 

P. Co. 1912, 10 W. R. C. R. 704, 804. 

| - GAS UTILITIES. 

Determination of mimmum charge. 
2. In the present case the respondent’s direct consumer expenses, Con 

sisting of such items as customers’ premises expenses, maintenance of 

meters and services, reading meters and collecting bills were added to- 

| the fixed expenses for the several sizes of meters and services. To 

these costs was added a fair allowance for the actual production ex-' 

pense of a small quantity of gas used under the minimum charge. Su- 

perior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R.. 

C. R. 704, 778.. 
: 

Establishment of minimum charges in particular cases. | 

| See Ratss, 6. | | Oo 

Reasonableness of minimum charge. | . 

3 The reasonableness of the amount of the minimum charge is most | : 

properly tested by the facts in each case. Superior Commercial Club et 

al. v. Superior W: Lt. & P. Co. 1912, 10 W.R. C. R. 704, 778. 

. | WATER UTILITIES. 

. Determination of minimum charge. — . | 
4 In determining the minimum charge in the present case, a sched- 

ule of consumer costs per metered consumer was prepared. The prin- 

cipal elements entering into consumer costs are interest, depreciation,,. 

and taxes on the investment in services and meters, maintenance of me- 

ters, maintenance of services, collection expenses, and a certain propor- 

tion of general expenses. In re Appl. People’s W. Lt. & P. Co. 1912, 10 . 

W. R.C. R. 651, 656. - |
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Listablishment of minimum charges in particular cases. 
. See Ratss, 44. . 

MINIMUM LOADING REQUIREMENT. 
_, See WEIGHTS. ° | | 

| | MINIMUM RATES. | 
See Rates, . 

MINIMUM WEIGHTS. | 
- See WEIGHTS. . 

MONOPOLY. | 
‘Capitalization of estimated monopoly profits, see VALUATION, 4. 
Monopoly power as factor in rate of interest and profits of public utili- 

ties, see RETURN, 8. — 
-Monopoly value as element in valuation, see VALUATION, 4. 

MORTGAGE CERTIFICATE LAW. 
See Pusiic Utitiries Law. 

| MOVEMENT EXPENSES. : | 
: -Apportionment of movement expenses in the determination of unit 

costs for interurban railways, see AccounrTING, 8. | | 
.As matter considered in making joint railway rates, see Rats, 11. 

. e 

MUNICIPAL ACQUISITION OF PUBLIC UTILITIES. | 
Compensation for property of public utilities in case of municipal ac- - 

quisition, see WaTER Uritiriss, 2-5. ' 

MUNICIPALITIES. 
See also Cites; TOWNS; VILLAGES. 

-Hlections for municipal acquisition of public utility, validity of, see 
WATER UTILITIES, 6-8. 

Indebtedness, capacity of city to incur, see WATER UTILITIES, 4. : 
‘Indeterminate permit, necessity of grant by municipality, see INDETER- | . MINATE PERMIT, 1. | 
-Municipal council, procedure upon municipal acquisition of public 
| utility, regularity of, see WATER UTILITIES, 3-8. 
‘Public utilities, municipal acquisition of, see WATER UTILITIES, 2-8. 
Public utilities, municipal acquisition of, action of municipal council, : | regularity of action, see WATER UTILITIES, 3-8. . . Public utilities, municipal acquisition of, action of municipal council, 

regularity, capacity of municipality to incur indebtedness, see 
WartTER UTILittiss, 4. 

Water utilities, municipal acquisition of, sée WATER UTILITIES, 2-8. 

| NECESSITY. | 
See CERTIFICATE OF PusLic CONVENIENCE AND NECESSITY. 

| NON-DUPLICATION. _ 
‘Of public utilities, see CoMPETITION, 1. | 

. OBSOLESCENCE. 
-As element in depreciation, see DEPRECIATION, 2.
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| OPERATION OF TRAINS. 
See TRAIN SERVICE. 

ORIGINAL COST. 
‘Original cost of physical property as matter considered in the valuation 

| . of public utilities, see VALUATION, 2-3. 

| OUTPUT COSTS. | 
As matter considered in making rates for electric utilities, see RATEs, 1. 

| for water utilities, see RaTEs, 38-41. | | 

) OUTPUT EXPENSES. 
Apportionment of output expenses in the determination of unit costs for 

electric utilities, see ACCOUNTING, 1-2. 
for gas utilities, see AccoUNTING, 4. . 
for water utilities, see ACCOUNTING, 28-39. 

Prorating of output expenses in the determination of unit costs for elec- 
tric utilities, see ACCOUNTING, 3. 

for water utilities, see AccouNTING, 40-41. 

| OVERCHARGES. 
See REPARATION. 

OVERHEAD EXPENSES. 
Apportionment of overhead expenses in the determination of unit costs 

for street railways, see AccoUNTING, 21. 

: PASSENGER SERVICE. 
_ See TRAIN SERVICE. 

— PASSENGERS. 
Station accommodations, see Station Faciuiries, 1-11. 

a ‘Trains, stopping of passenger train at particular station, see TRAIN SER- 
| Vick, 1-2. 

- PATENT RIGHTS. | 
As element in valuation of public utilities, see VALUATION, 10. 

-* PAVING. | 
_Allowance for cost of paving in the valuation of property of public utili- 

ties, when the cost was not actually incurred, see VALUATION, 11- 
12. 

PAYING HAUL. | | 
‘For street railways, see Ratss, 24, 26-27, 33. 
For street railways, per car, see RatsEs, 24, 27. 
‘For street railways, per revenue passenger, see RATES, 24, 27. 

- PAYMENT OF RATES. , 
Regulation as to payment of rates for services rendered by public utili- 

ties, see RULES AND REGULATIONS, 1-2. 

| PENALTIES. | 
' ‘Regulation as to payment of rates for services rendered by public util- 

ity, penalties for failure to pay telephone rates, see RULES AND 
REGULATIONS, 1-2.
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PHYSICAL CONNECTION. 
Of telephone lines, see TELEPHONE UTILITIES, I. 
Of telephone lines, adjustment of rates upon physical connection, see 

RatTEs, 36. | 

: PHYSICAL PROPERTY. | 

As element in the valuation of public utilities, see VaLuaTion, 11-24. 

PILING. 
Refund on shipment, Long Lake to Green Bay, Wis., see Rates, 20; 

: REPARATION, 3. | | 

| - POLES AND POSTS. | | 
Rates, concentration rates, Galloway to Clintonville, Wis., see RATEs, 

: 21; REPARATION, 6. 

POSTS. | 
| , See PoLEs AND POSTS. . 

POTATOES. | | - 
Rates, joint rates, establishment of, Wis. points on the Marathon Co. Ry.. 

and the C. & N. W. line, see Rates, 18. : | | 

POWER EXPENSES. 
Apportionment of power expenses in the determination of unit costs for 

electric utilities, see AccouNnTING, 11. 
- for heating utilities, see AccounTING, 11. | | 

for street railways, see AccouNnTING, 11, 22. 

PREFERENCE OR PREJUDICE. 
: See DISCRIMINATION. : : 

PRESENT VALUE. 
Present value of physical property as matter considered in the valuation. 

of public utilities, see VALUATION, l. 

| PRIVATE SIDETRACKS. | | 
. | See Switch CONNECTIONS. , 7 

ss PROFITS. a 
What constitutes a reasonable return for profits for public utilities, see 

Return, 4-12. ' 

PROPERTY RIGHTS, a 
Compensation for private property upon municipal acquisition, see 

EMINENT DoMAIN, 1-6. . 
Compensation, necessity for and right to compensation upon public ap- : 

propriation, see EMINENT Domarn, 1-6. 
Operation of railways at pecuniary loss, duty to operate, see RAILROADS, 

15. | 

PRORATING OF EXPENSES. | | 
Prorating of expenses in the determination of unit costs for electric 

utilities, see. ACCOUNTING, 3. | 
for interurban railways, see ACCOUNTING, 9. — 
for street railways, see ACCOUNTING, 25. 
for water utilities, see AccounTING, 40-41.



____ RAILROAD COMMISSION, _*°t 

PUBLIC CONVENIENCE AND NECESSITY. 

See CERTIFICATE OF PUBLIC CoNVENIENCE AND NECESSITY. 

Telephone utilities, physical connection for public convenience and 

necessity, see TELEPHONE Utiitiss, 1. 
| 

PUBLIC CONVENIENCE AND NECESSITY LAW. 

| | ‘ See RaILRoAD LAw. 

| PUBLIC CORPORATION. 

See Crrres; MUNICIPALITIES, TOWNS; VILLAGES. 

| PUBLIC FRANCHISES. 

| See FRANCHISES. 

PUBLIC SERVICE CORPORATIONS. 

See ELEectrRic UTiLities; GAs UTILITIES, HEATING UTILITIES; INTERURBAN 

RAILWAYS; RAILROADS; STREET RAILWAYS; TELEPHONE UTILITIES; 

WATER UTILITIES. 

PUBLIC UTILITIES. | ; 

See ELectric UTILITIES ; Gas UTILITIES; HEATING UTILITIES; TELEPHONE 

| UTILities; WATER UTILITIES. 

PUBLIC UTILITIES LAW. | 

SECTIONS CONSTRUED. — 

Sec, 926—11, municipal acquisition of public utility, provision for com- 

| pensation, see WATER UTILITIES. 

. - See. 927—11 to sec. 927-19, municipal acquisition of public utility, 

method 9f acquisition under Mortgage Certificate Law, see WATER 

UTILITIES. : | 

Sec. 1596, water powers, dams, construction of, necessity for permit 

from legislature, seé WATER POWERS. 

Sec. 1797m—79, indeterminate permit, operation under permit, contin- 

uous operation, see INDETERMINATE PERMIT. 

Sec. 1797m—80, municipal acquisition of public utility, regularity of 

- procedure, condemnation proceedings, sce WATER UTILITIES. 

Sec. 1797m—81, municipal acquisition of public utility, regularity of 

| procedure, submission of question to voters, see WATER UTILITIES. 

Sec. 1797m—90, service and facilities, heating utilities, duty of utility 

to supply appliances, see HEATING UTILITIES. 

Sec. 1797m—108, municipal acquisition of public utility, provision for 

compensation, see WATER UTILITIES. | | 

- PUBLISHED RATE. 
Departure from, prohibited, see SCHEDULES FOR UTILITIES, 2. 

- PURPOSE OF LAW. } 

. See PUBLIC Urinities Law; RarLroaD Law. 

| - RAILROAD COMMISSION. | 

Authority of Commission m awarding reparation—Power to 

make a finding of the specific amount of refund author- 

dazed. | _ 

1. It is clearly implied in the statutes (sec. 1797—37m) that the Com- 

_ Mission has authority to make a finding of the specific amount of refund
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authorized. Rhinelander Paper Co. v. M. St. P. € 8. 8. M. R. Co. et al. : 1912, 10 W. R. C. R. 632, 633-634. - | 

Jurisdiction of Commission—Over rates. | 2. The Railroad Commission is empowered to carry out the provi- sions of ch. 362 of the Laws of 1905, by holding hearings, conducting investigations, and determining and establishing reasonable charges. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 11. — 

Jurisdiction of Commission—Over rates for street railways. 
3. Under the provisions of ch. 362, Laws of 1905, and acts amendatory | thereto, the Railroad Commission has been created to determine the rea-. : sonableness of rates of traction utilities and where present rates are. unreasonable to fix and determine the lawful rate. Cusick et al. v. T. M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 314, 335. 

Jurisdiction of Commission—Over water powers—Level and 
flow of water. 

4. Since ch. 652, Wis. Laws, 1911, has been declared unconstitutionak (Water Power Cases, 1912, 148 Wis. (124) the Commission is without jurisdiction to regulate and control the level and flow of water in navi-. — gable streams within the state. Law et al. v. Darlington El. Lt. & P. Co.. 1912, 10 W. R. C. R. 380, 381-382. Oe 

RAILROAD COMMISSION ACT. | 
. See Rattroap Law. . 

| RAILROAD COMMISSION LAW, | . See RaitRoaD Law. : 

RAILROAD CROSSINGS. 
See RAILROADS. 

RAILROAD LAW. — 
SECTIONS CONSTRUED. 

See. 1797—2 as amended by ch. 582 of Laws of 1907, street and intere-. : urban railways subject to Railroad Commission Law, see WaTER: . UTILITIES. 
Sec. 1797—37m, reparation, authority of Commission in awarding repa-. | _ Yation, power to make finding of specific amount of refund, see: RAILROAD CoMMISSION. - 
Sec. 1797—37m, reparation, authority of Commission in awarding repa-- : ration, power to make finding of specific amount of refund, see. | REPARATION. | 

RAILROADS, | 
See also CARRIERS: INTERURBAN RAILWAYS; STREET RAILWAYS. 

ACCOUNTING. 
See AccounTING. — , 

| CONSTRUCTION, MAINTENANCE AND EQUIPMENT. | | Crossings—Railroad by highway—Protection of. 1. Petitioner alleged that three grade crossings on the C. M. & St. P. Ry. in Boscobel, Wis., located at Church and Walnut streets, Wisconsin: ave. and Park st. are dangerous to public travel. Held: The crossings:
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. in question are dangerous. The respondent is ordered to reduce the | 

. gpeed of all trains to twelve miles per hour when crossing Wisconsin | 

ave., Park st., and Church and Walnut streets and to discontinue the 

practice of making “flying switches” where cars are run over such 

streets detached from an engine. It is further ordered that, before ; 

any switching is done on Wisconsin ave., either on the main track or 

sidetracks, the respondent is to station some person at such crossing 

to give warning to travelers on the street and sidewalks and to see that. 

the passage is clear at all times when switching is done over this high-. 

way. City of Boscobel v. OC. M. & St. P. R. Co. 1912, 10 W. R. C. R. 423, 

425. 

Crossings—Railroad by highway—Protection of—Automatic 

alarm. , | 

2. Petitioner alleges that the crossing of the C. M. & St. P. Ry. Co. with. 

| theWauzeka-Boscobel road, about 11%, mi. north of the village of Wau- 

zeka, Wis., is unsafe and prays that adequate protection be provided. 

The tracks at the crossing are flooded occasionally and a type of bell. 

is required which will operate even when the tracks are under water. 

- Held: The crossing requires protection and the respondent is ordered 

to install and maintain an alarm bell operating independently of a track 

| - circuit, plans for which are to be submitted to the Commission for ap- 

.proval. Respondent is further ordered to provide whistle signals and 

| to widen the crossing by extending the planking further south. Sixty 

days is deemed a reasonable period within which to comply with this. 

order. Town of Wauzeka v. C. M. & St. P. R. Co. 1912, 10 W. R. C. R. 

426, 429. a 

3. Complaint was made by the city of Beaver Dam, Wis., that the 

highway crossings of the C. M. & St. P. Ry. with Maple ave., Third st., 

Mackie st., and High st. in this city are dangerous to human life. 

Held: The crossings require protection and the respondent is-ordered to 

| install and maintain at each of these crossings an automatic alarm 

equipped with a time element, so arranged as not to ring while switch- 

ing is being done. Sixty days is deemed a reasonable time within 

. which to comply with this order. City of Beaver Dam v. OC. M. & St. P. 

R. Co. 1912, 10 W. R. C. R. 474, 477. 

Crossings—Railroad by highway—Protection of—Automatic | 

| alarm with illuminated sign. 
See post, 12. 

4. Complaint was made by the town of Mentor, Clark county, Wis., 

that the crossing, known as the King street crossing near the depot at 

Humbird on the C. St. P. M. & O. Ry., is dangerous to human life. Held: 

The crossing requires continuous protection and the respondent is or- 

dered to install and maintain an automatic electric alarm bell with an 

| illuminated signal for night indication. Sixty days is deemed a reason- 

able time within which to comply with this order. Town of Mentor v. 

QC. St. P. M. & O. R. Co. 1912, 10 W. R. C. R. 434, 485. 

5. Complaint was made by the town of Albany that the first highway | 

crossing north of the depot at Albany, Wis., is dangerous. Held: The 

| crossing requires protection and the respondent is ordered to install and 

maintain an automatic crossing alarm with an illuminated sign for 

night indication. Sixty days is regarded as a reasonable period within 

which to comply with this order. Town of Albany v. C. M. & St. P. KR. 

| Co. 1912, 10 W. R. C. R. 4838, 484-485. 

- 6. Complaint was made by the town of Wayne that a crossing, located 

about four miles south of Theresa in the town of Wayne, Washington 

- county, Wis., is dangerous. Held: The crossing is dangerous and the
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respondent is ordered to install and maintain an automatic alarm bell 

| with an illuminated sign for night indication and to widen the highway 

on its right of way to such an extent as to permit teams to pass or turn © 

safely. Sixty days is considered sufficient time in which to comply with. 

this order. Town of Wayne v. M. St. P. &d 8. S. M. R. Co. 1912, 10 W. R. 

C. R. 493, 494. 
7. Petitioner alleges that two highway crossings of the C. M. & St. P. 

Ry. in the village of Lyons, Wis., are dangerous. Held: The crossings 
require protection and the respondent is ordered to install and main- 
tain an automatic electric alarm bell with an illuminated sign for night 
indication at each crossing. Sixty days is deemed a reasonable time 
within which to comply with this order. Miller v. C. M. & St. P. R. Co. 
1912,10 W. R. C. R. 499. | : | 

8. Complaint was made by the town of Salem, Kenosha county, Wis., : 
| that a grade crossing of a highway with the C. & N. W. Ry., one mile 

‘east of Salem, is dangerous. Held: The crossing requires protection | 
and the respondent is ordered to install and maintain an automatic elec- : 

: ‘tric alarm bell, with illuminated sign for night indication. Sixty days 
is considered sufficient. time in which to comply with this order. Town 
‘of Salém v. C. d N. W. R. Co. 1912, 10 W. R. C. R. 510, 511. , 

9. Upon complaint the Commission, on its own motion, investigated - 
the crossing of the C. St. P. M. & O. Ry. Co. at Yolo, Wis. Held: The 
crossing is dangerous and requires some method of protection. The re- | 
‘spondent is ordered to install and maintain an automatic alarm bell, 
‘with an illuminated sign for night indication. Sixty days is deemed 
‘a sufficient time within which to comply with this order. Jn re Invest. 
C. St. P. M. & O. Crossing, Yolo, Wis. 1912, 10 W. R. C. R. 528, 529-530. 

10. Petitioner alleges that the crossing of the M. St. P. & S. SM. Ry. 
‘Co., located about 165 feet north of respondent’s depot at Allenton, Wis., 
requires protection. Held: The crossing is unsafe and respondent is or- - . 
dered to install and maintain an electric alarm bell with an illuminated 
‘sign for night indication, so constructed that when Switching is being _ 
done on either side of the house track or passing siding, the alarm will 
‘operate the same as when the main track is occupied, and when north- 
‘bound trains stop, the alarm will stop operating until such -time as 
trains start north from the station. Complete wiring plans and specifi- 
‘cations for the bell are to be submitted to the Commission for approval. 
Sixty days is deemed a reasonable time within which to comply with 

: ‘this order. Wolf v. M. St. P. d 8. 8. M. R. Co. 1912, 10 W. R. C. R. 615, 
‘616-617. , | 

11. Petitioner alleges that four grade crossings in Mount Horeb, Wis., , 
located at the intersections of the tracks of the C. & N. W. Ry. with 
‘First, Second, Fourth, and Highth: streets, are dangerous. Held: The 
crossings in question are dangerous to public travel. Respondent is or- 
dered to install at each crossing an automatic crossing alarm, with an — 
illuminated sign for night indication, equipped with a time element, a 
‘and arranged to operate for the main track only. It is further ordered 
to flag all cars over First, Second and Fourth streets during switching 
operations. Sixty days is deemed a sufficient time within which to 
comply with this order. Village of Mount Horebd v. C. & N. W. R. Co. 
‘1912, 10 W. R. C. R. 623, 625. 

| 

Crossings—Railroad by highway—Protection of—Flagman. 
‘See ante, 1, 11. ‘ . 

‘Crossings—Railroad by highway—Restoration of. | 
12. Petitioners alleged that the Johnson crossing situated 21%4 miles 

‘west of the village of Warrens, in the town of Lincoln, Monroe county, 
‘Wis., was closed during reconstruction work:on the tracks of the C. St... | 
WP. M. & O. Ry. Co. and that it has not been reopened. Held: The cross-
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ing should be restored. Respondent is ordered to reopen the crossing | 

and place it in proper condition for public use. It is further ordered 

, that the respondent install and maintain an automatic alarm bell with 

an illuminated sign for night indication. Sixty days is deemed a rea- 

sonable time within which to comply with this order. Streeter et al. v. 
C. St. P.M. & O. R. Co. 1912, 10 W. R. C. R. 531, 533. 

Crossings—Railroad by highway—Separation of grades—Sub- 

| ways. , 
13. The Commission, on its own motion, investigated a highway cross- 

ing on the.C. & N. W. Ry. located four and one-half miles north of Ra- 
cine in the town of Caledonia, Racine Co., Wis. The grade crossing is 
extremely dangerous and a subway 800 ft. north of the crossing, for the 
line of the M. L. H. & T. Co. and dedicated as a public road, is too nar- 
row to be safe for the travel on the highway. Held: Grade separation 
is necessary to meet the requirements of the case. The C. & N. W. Ry. 
Co. is ordered to construct and maintain a new subway in accordance | 
with plans and specifications to be approved by the Commission. Upon 
the completion of the subway the company is to close the present grade 
crossing. The railway company is to furnish all material and labor. 

. $0 per cent of the cost of alteration is apportioned to the railway com- - 
pany and 20 per cent to the town of Caledonia. One year is deemed a 
reasonable time within which the subway is to be opened for public 
use. In re Invest. Crossing of 0. d N. W. R. Co. 1912, 10 W. R. C. R. 
618, 621-622. . 

CONTROL AND REGULATION IN GENERAL. 

Liztent of control—Details of operation left to company. 
, 14. The Commission is always reluctant to interfere in details of op- 

eration unless absolutely necessary, and they are here left to the rail- 
road management. Webster v. C. d N. W. R. Co. 1912, 10 W. R. C. R. 
500, 508-809. " 

OPERATION. 

Duty to operate—Operation at pecuniary loss. . 
15. If, as the Commission has held in speaking of branch service 

(Nelson et al. v. N. P. R. Co. 1912, 8 W. R. C. R. 685): Every part of a 
railroad system cannot be expected to be profitable and a railway com- 
pany is generally in duty bound to furnish reasonably adequate service 
regardless of cost, it, of course, follows strongly that under certain cir- 
cumstances, on a branch whose business has increased, the adequate 
service to the public may make it necessary for a railroad to operate a 

_ train which is not particularly profitable or even entails some loss. 
Webster v. C. d N. W. R. Co. 1912, 10 W. R. C. R. 500, 508. 
Requirements as to service and facilities. | | 
See Station Facilities; SwitcH CONNECTIONS ; TRAIN SERVICE. 

Kequrements as to service and facilities—Adequacy of service. 
16. There is a certain minimum service to which every community 

. served by a common carrier is entitled, quite independent of the finan- 
Cial results. Hemmis et al. v. G. B. & W. R. Co. 1912, 10 W. R. C. R. 

. §26, 628-629. 

| RATHS. 
See RAtEs. 

| VALUATION. 

See VALUATION, 

RATE ADJUSTMENT. 

See RatEs. ;
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RATE SCHEDULES. : 
See SCHEDULES FOR UTILITIES. 

RATES—HLECTRIC. 
See also MINIMUM CHARGES. 

| Discrimination in electric rates, see DISCRIMINATION, 1. 

.Making rates—Elements considered—Cost of service—Output, 

capacity and consumer costs. | 
1. The cost of service is not the same per unit for all consumers, but. 

varies considerably between long and short hour users. Superior Com- 
mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 
798. 

Reasonableness of rates an particular cases. : 
2. In the decision In re Invest. Mil. Ltg. Rates, 1912, 9 W. R. C. R. 

544, no change was made in the demand rates for commercial service. 
. Further investigation discloses inequalities in the relative proportion. 

of demand and output charges. Held: A reduction in the maximum 
- demand rates is reasonable and equitable. The T. M. BE. R. & L. Co, 
Commonwealth Power Co., Plankinton El. Lt. & P. Co. and the Wells. 
P. Co. are ordered to mage the change as specified by the Commission, 
in the “Standard rate” for commercial lighting and power effective un- 
der the former order. The rates so changed are to apply to service: 
billed after Dec. 1, 1912. In re Invest. Milwaukee Ltg. Rates, 1912, 10 
W.R. C. R. 6138-614. 

3. Subsequent to complaint of discrimination the Commission on its | 
own motion investigated the rates, rules and regulations of the Chip- 
pewa Val. Ry. Lt. & P. Co. in force in the city of Eau Claire, Wis. After 
the complaint the company submitted an amendment designed to elim- 
inate the objectionable features of its schedule. Held: The present © 
schedule contains arbitrary and discriminatory provisions. The dis- . 

_ criminations arise from the preferences given by the company to con- 
sumers using electricity exclusively, as against consumers using other . 
methods of lighting or power. Consumers should be treated in the 
Same manner and should be given the same privileges unless there is: 
some just basis on which they could be divided into classes. All con- 
sumers of a class should be governed by the same rates. It is ordered 
that the company amend its present schedule of rates for electric light. 
and power, and substitute therefor the rates as prescribed by the Com- 
mission. The company is to place in effect either schedule A, or sched-. ' 
ule B, or both, giving consumers their option as to the schedule under : 
which they wish to come. The company is to notify the Commission. 
within ten days as to what it elects to do under this order. In re In- 
vest. Chippewa Valley Ry. Lt. € P. Co. 1912,10 W. BR. C. R. 692, 699, 703. 

4. Complaint was made that the electric rates charged by the respon- 
dent in Superior, Wis., are unreasonable, and that the rates charged the: | 
city are unjustly discriminatory as against private consumers. A valu- 
ation of the property was made and the revenues and expenditures were | 
investigated. Apportionments were made as among the different plants: 
and among the different departments of the service. Held: The electric 
rates for general, commercial and residence lighting are found to be 
somewhat inequitable and to be such as tend to retard the development 
of at least certain parts of the business involved. The revenue from the 
street lighting appears to be somewhat less than the expenses of this 

. department when the operating expenses are divided upon a strictly 
cost of service basis, however, the rates for municipal lighting service 
as now in effect are not disturbed. The power schedule does not appear
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to be high, but owing to local conditions is not as closely adjusted to the 

cost curve as it might otherwise be but it is not thought advisable, to 

make any changes in the power rates at the present time. With the es- 

. tablishment of a minimum bill the monthly bills of some of the smallest 

consumers may be increased, but it is only equitable that there should 

be a minimum assessed and collected that will reimburse the company 

for at least a part of the overhead charges. In devising a rate schedule 

there should be some consideration taken between the residence and 

business use of current. The respondent is ordered to put in effect the . 

schedule of rates approved by the Commission. It is further ordered 

that the bills rendered by the company shall state plainly the connected 

load of each consumer and the percentage which is considered active in 

computing the rate. If the conditions warrant it, the Commission will 
make such modifications as may appear necessary after a year’s opera- 
tion under these schedules. It appears that the company has reached 

| the limit of the present a. c. arc lamp service as now installed, and addi- - 
tional station equipment must be provided to take care of additional 
lamps. It seems that the best policy of the company is to install addi- 
tional are generators or if a contract can be consummated with the city 

: for the substitution of large size tungstens in place of the 7.5 amp. arcs,,. 
then a new tungsten are system could very likely be advantageously in- 
stalled to the benefit of both the city and the company. Superior Com-- 
mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704,. 
802, 804, 805-808. 

Relation of rates—Adjustment for differences in cost of produc-- 
tion. : | 

5. In devising a rate schedule consideration must be given to the rela:-- 
tion of rates for general, commercial and residence lighting. Superior 
Commercial Club et al. v. Superior W. L. & P. Co. 1912, 10 W. R. C. R. 

; 704, 798, 804. 

RATES—GAS. 
— See also MINIMUM CHARGES. 

Minimum, rates. 
6. In the present case the respondent’s direct consumer expenses, con- 

sisting of such items as customers’ premises expenses, maintenance of 
meters and services, reading meters and collecting bills were added to. 7 
the fixed expenses for the several sizes of meters and services. To these: . 

= costs was added a fair allowance for the actual production expense of 
a small quantity of gas used under the minimum charge. Superior 
Commercial Club et al v. Superior W. Lt. & P. Co. 1912, 10 W. BR. GC. R. 

’ . & : 

| 7. The reasonableness of the amount of the minimum charge is most | 
properly tested by the facts in each case. Superior Commercial Club et 
al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. GC. R. 704, 778. i 

Reasonableness of rates in particular cases. 
| 8. Complaint was made that the gas rates charged by the respondent: 

in Superior, Wis., are unreasonable and unjustly discriminatory. A 
valuation of the property was made and the revenues and expenditures: 
were investigated. Apportionments were made as among the different 
plants and among the different departments of the service. Held: In 
the gas department, while the existing rate schedule might conform 
more closely to the cost curve, the gas rates which took effect May 1, 
1912, are not disturbed. The low rate in the gas department together: 
with the abolition of the double meter system, will in all probability 
result in a large increase in gas sales. Without such increase there 
will, without a doubt, be considerable reduction in revenue. The total
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‘eost of the gas delivered to the corssumer is above normal. This may 
‘be the result of undeveloped business for which peculiarly local condi- 
‘tlons may be responsible. Superior Commercial Club et al. v. Superior 
W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 808-804, 805. | 

RATES—INTERURBAN. 

Reasonableness of rates in particular cases. | 
9. Complaint was made of excessive rates of fare charged by the T.. 

M. BE. R. & L. Co. upon its interurban electric line between Milwaukee 

and Waukesha, Wis. The rates in question are joint rates involving 

‘both the T. M. E. R. & L. Co. and the M. L. H. & T. Co. The latter com- 

pany has title to the property up to Thirty-fifth amd Wells streets, 

‘while the single fare limits of the city of Milwaukee extend to Hawley 

‘road, approximately 1.97 miles west of the ownership limits. The T. M. 

‘EB. R. & L. Co. operates the entire interurban line under a traffic agree- 
‘ment by which it is credited with a single fare for each passenger 
‘carried within the single fare limits, and under which operating ex- 
‘penses upon the entire line are prorated upon the car-hour 

‘basis. The effect of this working agreement has already been fully en- 

tered into in City of Milwaukee v. T. M. E. R. & L. Co, 1912, 10 W. R. C. 
sR. 1. The analysis of the facts in this case have been consid- 
ered in connection with the application for reduction of fares in the 
-city of Milwaukee and to the outlying suburbs of West Allis, Wauwa- 

: -tosa, and East Milwaukee. (City of Milwaukee v. T. M. E. R. & DL. Co. 
-1912,10 W.R.C.R.1.) (Cusick et al. v. T. M. FE. R. & L. Co. et al. 1912, 
10 W. R. GC. R. 314.) (Koenig et at. v. T. M. E.R. & L. Co. et al. 1912, 10 
“W. R. C. R. 337.) (Village of East Milwaukee v. T. M, E. R. & L. Co. et 
al. 1912, 10 W. R. C. R. 358.) A valuation of the property was made 
-and the revenues and expenditures were investigated. The revenues 
-and expenditures were apportioned between the T. M. E. R. & L. Co. and 
‘the M. L. H. & T. Co. and were further apportioned for the Milwaukee- 
Watertown interurban system. It appears that a rate of fare based 
-upon these terminal and movement expenses, sufficient to meet the op- 
erating expenses and a reasonable return upon the investment for a 
“haul covering the distance from Milwaukee to Waukesha will aggregate 
‘39 cts. The present rate of fare for such a haul aggregates 35 cts. 

Held: Aside from the consideration of the cost of service, it does not ap-. 
-pear that traffic conditions will warrant a change in the present rates 
-of fare. While there has been a notable increase in the density of traf- 
fic since the line first began to operate, the type of traffic at the present 
‘time does not differ much from that usually observed between terminal 
-and subterminal points the size of Milwaukee and Waukesha. It does — 
not appear that a decrease in the rate of fare is possible at the present 

‘time. The -petition is dismissed. Deakin et al. v. T.. M. E. R. & L. Co. 
-1912,:10 W. R. C. R. 306, 318. . | 

RATES—RAILWAY. | 
See REPARATION; TERMINAL CHARGES; WEIGHTS. 

‘Commission, power of Commission to regulate railway rates, see RaAIL- 

ROAD COMMISSION, 2. . 
‘Unreasonable rates, reparation for charging, see REPARATION, 3-7. 

‘Concentration rates. 
‘Concentration rates on poles and posts, Galloway to Clintonville, Wis., 

see post, 21. 

‘Group rates. | | 
10. In the case of specific commodities the rates are generally fixed by | 

- groups rather than in direct relation to the distances covered, and the _ 4
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rate to or from the connecting line point is often the same as that to or 

from the junction point, or else exceeds the junction point rate by no 

. more than the transfer cost or about a cent per ewt. Streveler et al. v. 

Marathon Co. R. Co. et al. 1912, 10 W..R. C. R. 409, 417-418. 

Joint or through rates—Elements of cost. 

11. The cost of performing a service in the case of a joint haul in- | 

cludes the movement and terminal expenses of the haul as a whole, and 

also the cost of transfer between the two lines. The cost of transfer 

necessarily varies somewhat with different commodities and different 

conditions of operation, but one cent per cwt. will probably cover it in 

most cases. Streveler et al. v. Marathon Co. Ry. Co. et al. 1912, 10 W. 

R. C. R. 409, 417. . 

Joint or through rates—Establishment of joint rates. 

Joint rates, Wis. points on the Marathon Co. Ry. and the C. & N. W. line,. 

a on bolts, see post, 13. | 

on cement, see post, 13. 
on grain, see post, 13. 
on hay, see post, 13. 

on live stock, see post, 13. . . 

on logs, see post, 13. . 
on lumber, see post, 13. 
on potatoes, see post, 13, 

on wood, see post, 18. | 

! Reasonableness of rates—Matters considered wn determining) 

_ reasonableness—Cost of service. 
12. As is well known, a heavily loaded car is moved at much less ex-: : 

pense per unit of weight than a car of light loading; and in the same 

, way a long haul is ordinarily more profitable to the railway company 

than a short haul. So. Wis. Sand & Gravel Co. et al. v. C. & N. W. Ry 

Co. 1912, 10 W. R. C. R. 436, 440. 

Reasonableness of rates—Matters considered in determining rea- 

sonableness—Relation to other rates. 
See post, 14-15. 

| Reasonable of rates—Matters considered in determimng reason- 

ableness—Value of articles carried. 

See post, 14. 

Reasonableness of rates in particular cases—Commodities desig- 

nated—(Bolts, cement, grain, hay, live stock, logs, lum- 

ber, potatoes, wood)—Wis. points on the Marathon Co. 

Ry. and the C. & N. W. line. | 

13. Petitioners pray for the establishment of joint rates between the 

Marathon County Ry. Co. and the C. & N. W. Ry. Co. The present rates: 

on all freight shipped over the two lines consists of the sum of the 

locals, and petitioners allege that they are unreasonable, exces- 

cessive and exorbitant. Both respondents admit that the present rates 

are excessive. A rate on the Marathon County line one cent higher | 

than the rate to Stratford, would be in line with the joint commodity 

rates usually established. The exact amount of this arbitrary, how- 

ever, depends somewhat upon the nature of the commodity, the loading 

per car and other transportation factors, and an arbitrary of a cent per . 

cwt. would not be equally just on all commodities. Held: The present: 

rates are excessive and the respondent companies are ordered to estab-
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lish commodity rates on the two lines not to exceed the C. & N. W. Ry. 
local commodity rates to Stratford by more than the arbitraries pro- 
vided by the Commission on lumber and logs, grain, hay, potatoes, ce- 
ment, cattle, sheep, hogs, fuel wood, bark, pulp wood and bolts. Class 
rates are also suggested for use if the occasion exists or should in the | 
future arise. The division of the total through rates between the two 
carriers is left to them for settlement, with recourse to the Commission | in case of failure to agree. Streveler et al. v. Marathon Co. Ry. Co. et 
al. 1912, 10 W. R. C. R. 409, 418-419. 

Reasonableness of rates in particular cases—Bolts, Wis. points 
on the Marathon Co. Ry. and the C. & N. W. line. — 

See ante, 13. 
. 

fieasonableness of rates in’ particular cases—Cement, Wis. | 
points on the Marathon Co. Ry. and the C. & N. W. lone. 

See ante, 18. | 

_ Leasonableness of rates in particular cases—Coal, Milwaukee to 
Lake, Wis. : SO 

_ 14. Complaint was made that the rates on coal on the C. M. & St. P. Ry. from Milwaukee to Lake, Wis., are excessive as compared with the switching rates to stations at similar distances from Milwaukee, and as compared with rates on the C. & N. W. Ry. The special conditions — Which make very low rates proper for switching traffic are not entirely ‘applicable to this station. However, the rate in question applies to all Stations between Milwaukee and Racine, a maximum distance of thirty- two miles, and Lake is the first station out of Milwaukee. So wide a group, beginning within a few miles of the point of shipment, ig hardly justifiable in this case, considering the fact that there is an actual move- ment of traffic to the point nearest the originating station. Held: The ° . rate of 45 cts. per ton on coal yields somewhat higher revenues than the railway company is entitled to receive when the length of haul, the ‘value of the commodity, the loading per car, and all the other transpor- . tation factors are taken into account. The respondent is ordered to dis- continue its present rate and to substitute a rate of 35 cts. per ton. Schultz v. C. M. & St. PR. Co. 1912, 10 W. R. C. RB. 370, 376. | 
Reasonableness of rates in particular cases—Excelsior, Marsh- : field to Sheboygan, Wis. | ; : 15. Petitioner complains that the respondent’s rate of 10.5 cts. per ‘cwt. on excelsior from Marshfield to Sheboygan, Wis., is excessive. The rate complained of is a part of a system of group rates on this com- modity covering a large part of the respondent’s line in this state and the nearer stations in adjacent states. Ags compared with other points — having the 10.5 ct. rate the points in question are not unfavorably af- fected. The distances included in this group, however, are the same as a 2roup given a 10 ct. group rate, and there seems to be no reason for the higher rate in this case. Held: The rate charged is excessive. Re- Spondent is ordered to substitute for its present rate a rate of 10 cts. per cwt., subject to a minimum weight of 20,000 lbs. as now in effect. | Sheboygan Pad Co. v. C. & N. W. R. Co. 1912, 10 W. R. CG. R. 641, 650. 

Heasonableness of rates in particular cases—Feed and refuse, 
Milwaukee to Lake, Wis. | . 16. Complaint was made that the rates on feed and refuse on the C. | \ M. & St. P. Ry. from Milwaukee to Lake, Wis., are excessive. Held: The haul from Milwaukee to Lake partakes of the nature of an eight
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mile line haul and not a switching operation. A reduction of the rate 

on feed and refuse does not seem warranted at this time. Schultz v. C. 

M. & St. P. R. Co. 1912, 10 W. R. C. R. 370, 376. 

Reasonableness of rates in particular cases—Grain, Wis. points 

on the C. M. & St. P. line to Janesville, Wis. 

| 17. The petitioner alleged that the switching charges exacted by the 

Cc. & N. W. Ry. Co. on shipments of grain received at Janesville, Wis., 

and consigned to petitioner on the Cc. iM. & St. P. Ry. were unusual and 

excessive. The respondent had formerly absorbed switching charges 

on such shipments but by a supplement to its tariff, effective June 30, 

1911, the respondent changed its rule by providing for absorption only 

upon shipments moving from competitive points. The distinction be- 

tween competitive and non-competitive points of origin was abolished 

‘by the next supplement to the same tariff, effective Oct. 20, 1911, and © 

since that time no switching charges have been assessed against the 

petitioner. Held: The absorption of switching charges on cars earn- 

jing a given revenue is a common and reasonable practice. The rule pre- 

viously in effect and subsequently reéstablished seems entirely reason- 

able and the collection of a switching charge during the period under , 

eonsideration was unusual and excessive. Blodgett Milling Co. v. C. & : 

N. W. R. Co. 1912, 10 W. R. C. R. 377, 379. 
. 

| Reasonableness of rates in particular cases—Grain, Wis. points 

: on the Marathon Co. Ry. and the C. & N. W. line. 

See ante, 13. . | 
| , 

Reasonableness of rates im particular cases—Gravel and sand, 

Janesville, Wis. 

18. Complaint was made py the shippers of sand and gravel at Janes- . 

ville, Wis., that the collection of switching charges on these commodities 

for the haul from the companies’ sidetracks to the main line of the C. & 

N. W. resulted in unreasonable and excessive charges. Held: The ab- 

sorption of the switching charge in the present case would seem to be so . 

reasonable a practice that its continuance should be required where the . 

car yields enough revenue to the railway company to make such ab- 

| sorption good business policy. Respondent is ordered to cease and de- 

sist from collecting switching charges on cars of sand and gravel 

. switched from the sidetracks of the petitioners to the respondent’s line 

for shipment over that line, where the revenue accruing to the respon- 

dent from the haul of such cars equals or exceeds $15 per car. So. Wis. 

Sand & Gravel Co. et al. v. C. & N. W. ft. Co. 1912, 10 W. R. C. R. 436, 

| Reasonableness of rates in particular cases—Hay, Wis. points on 

the Marathon Co. Ry. and the C. & N. W. line. 

See ante, 13 

Reasonableness of rates in particular cases—Live stock, Wis. 

points on the Marathon Co. Ky. and the C. & N. W. lone. 

. See ante, 18 , 

Reasonableness of rates in particular cases—Logs, Campta to 

Rice Lake, Wis. 
19: Petitioner alleged that excessive and unjust charges were exacted - 

on shipments of logs from Campia, Mikana and Spur No. 129 to Rice 

Lake, Wis. It appears that the charges paid by the petitioner were 

based on rates which had been greatly increased after part of the ship-
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ments moved. Subsequent to the shipments the rates were lowered 
and left somewhat higher than the rates under which the earlicr ship- . ments moved. As the rates now in force involve rates for similar dis- 
tances between all points on respondent’s line, no reduction is made at 
the present time. Held: The charge exacted on the shipments from Campia subsequent to the increase in rates was exorbitant and a rea- sonable charge would have been based on the rates previously in effect. The part of the complaint relating to overcharge on basis of weight is dismissed. Hammond-Chandler Lor. Co. v. M. St. P. € 8S. 8S. M. R. Co. 1912, 10 W. R. C. R. 564, 571. 

_ Leasonableness of rates in particular cases—Logs, Wis. points on 
the Marathon Co. Ry. and the C. &@ N. W. line. 

‘See ante, 13. 

Reasonableness of rates in particular cases—Lumber, Wis. points 
on the Marathon Co. Ry. and the C0. & N.W. line. 

See ante, 13. | 

. Reasonableness of rates in particular cases—Piling, Long Lake 
to Green Bay, Wis. | 

20. Petitioner alleges overcharges on two shipments of piling from Long Lake to Green Bay, Wis. The piling was so long as to necessitate loading it on two cars in each case. Petitioner contends that the weight should have been arrived at by an estimate based upon 35 Ibs. per lineal foot of piling, deducting 500 lbs. for stakes and wires. This method of estimating weight is to be used only when it is impossible to. obtain the actual weight of the piling. The shipments in question were weighed on track Scales, and a deduction of 500 Ibs. was made for Stakes and wires. Held: The rule for estimating weight does not apply in this case. The petition is dismissed. Hale-Mylrea Co. v. CO. & N. WwW. Ff. Co. 1912, 10 W. R. C. R. 639, 640. . 

Reasonableness of rates in particular cases—Poles and posts, 
Galloway to Clintonville, Wis. : 21. Complaint was made that the rate exacted on four shipments of posts and poles from Galloway to Clintonville, Wis., for concentration and reshipment out of Clintonville via respondent’s line are excessive. Held: The rate exacted ig unreasonable and it is ordered that the C. & N. W. Ry. Co. discontinue its present charge upon shipments of posts: and poles between the points in question and charge in lieu thereof the rate of 4 cts. per cwt. It is recommended that the respondent revise the concentration rates on posts and poles in line with the rates ordered , in the present case to avoid further controversies. Torrey Cedar Co. Vv. C.& N. W.R. Co. 1912, 10 W. R. C. R. 461, 467. 

Reasonableness of rates in particular cases—Posts, Galloway to Clintonville, Wis. 
See ante, 21. 

Reasonableness of rates in particular cases—Potatoes, Wis. points on the Marathon Co. fy. and the C. & N. W. line. See ante, 13. ; 

Reasonableness of rates in particular cases—Sand, Janesville,. 

See ante, 18. 
.
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Reasonableness of rates in particular cases—Wood, Wis. points | 

on the Marathon Co. Ry. and the C. & N. W. line. 

See ante, 13. 

Switching charges. 
Switching charge on grain, Wis. points on the C. M. & St. P. line to 

Janesville, see ante, 17. 

Switching charges on gravel and sand, Janesville, Wis., see ante, 18. 

Through rates. 
See ante, Joint or through rates, 11. 

RATES—STREET RAILWAY. 

In general—Power of state to regulate rates. 

29 Ch. 362 of the Laws of 1905, known as the Railroad. Commission 

Law, provides that the charge made for any service rendered or to be 

rendered in the transportation of persons or property or for any service 

in connection therewith, shall be reasonable and just, and prohibits and | 

declares unlawful every unjust and unreasonable charge for such serv- 

ice. The Railroad Commission is empowered to carry out the provi- 

. sions of this law by holding hearings, conducting investigations, and 

determining and establishing reasonable charges. City of Milwaukee 

; ». T.M. E.R. & L. Co. 1912, 10 W. R. Cc. R. 1, 11. 

93. Under the provisions of ch. 362, Laws of 1905, and acts amenda- 

: tory thereto, the Railroad Commission has been created to determine . 

the reasonableness of rates of traction utilities and where present rates 

are unreasonable to fix and determine the lawful rate. Cusick et al. v. 

T M. E.R. & L. Co. et al. 1912, 10 W.R.C. R. 314, 335. 

Fare limits—Extension of single fare limits. 

24. The question of a paying haul and the extension of single fare 

limits was considered by the Commission. The actual and paying haul ‘ 

per revenue passenger and per car were investigated. A division was 

made between movement and terminal costs, or the costs affected by 

the length of haul per passenger and the costs for each passenger irre- 

spective of his haul. It was found that an average increased haul is 

possible for a single fare under. the reduced ticket rate prescribed by 

the Commission. The adjustment of the different hauls was considered 

in relation to the entire system. In a measure the entire city traction 

system is a single unit and it cannot be said that each line must be 

self-sustaining. Where new extensions are made or new lines built 

these cannot be expected to pay as well during the first years as the 

older and more traveled routes, and where single deficits occur, other 

lines must show compensating surpluses. It is desirable to know, 

however, in any careful study of traffic conditions, the comparative dis- 

tance it is profitable to haul a car or carry a passenger. Frequently 

routes are too long and extend into territory which cannot reasonably 

be expected to grow and become self-sustaining. The elimination of 

surplus transportation facilities where such facilities are not needed is 

of as great an interest to the public as it is to the company’s manage- 

ment. City of Milwaukee v. T. M. EB. R. & L. Co. 1912, 10 W. R.C. R. 1, 

285, 292-293. 

25. Petitioner complains of excessive and discriminatory rates of fare 

charged by the T. M. HE. R. & L. Co. between the cities of Milwaukee and 

West Allis, and prays that the single fare limits be extended to the 

western limits of West Allis. It is alleged that the traffic between the 

cities is a continuous metropolitan traffic and that West Allis is geo- 

graphically no further distant from the center of traffic in Milwaukee
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. than certain other points to which the traffic is considerably less and 
which are granted a single fare. Petitioner claims that over twelve 
thousand employes are being hauled to and from the West Allis fac- 
tories daily, and that such traffic is sufficient to justify a single fare. 
At present West Allis pays a double cash fare or a 74% cent commuta- 
tion rate. These commutation tickets, it is further complained, can be | obtained at only two places and at inconvenient hours, A valuation 
of the property was made and the revenues and expenditures were 
investigated. An apportionment was made ag between the T. M. B.. 
R. & L. Co. and the M. L. H. & T. Co., and a further apportionment 
as between the different systems involved. Held: In the present. 
case the city boundary does not appear to be the practicable zone within 
which to limit the single fare. In view of all the factors affecting cost 
of service, geographical location and: traffic conditions, an extension of . the single fare to 62nd avenue is reasonable and would yield both com- 
panies combined a fair return upon their investment. Such a change will necessitate an extension of 1.611 miles upon the Wells-Farwell line 
and 0.44 miles upon the Fond du Lac-National lines. The respondent companies are ordered to discontinue charging the present rates of fare for transportation to and trom any portion within the city of Milwau- kee and the intersection of 62nd avenue and Greenfield avenue within the city of West Allis upon the Fond du Lac-National and Wells-Farwel] lines, and to substitute in place of such present fares a joint rate of & cents cash or ticket fare for one continuous passage. Respondents are . further ordered to discontinue their present ticket fare and to self through their conductors tickets in packages of thirteen for 50 cts., _ such tickets to entitle the bearer to one continuous passage in the same general direction upon the city lines and to the limits specified. Thirty ! days is deemed a reasonable time within which to comply with these orders. Cusick et al. v. T, M. E.R. & L, Co. et al. 1912, 10 W. R. Cc. R. 314, 335-336. 

| | 26. Petitioner alleges that the rates of fare charged by the T. M. E. R.. & L. Co. between the cities of Milwaukee and Wauwatosa are ‘excessive. Complaint is made that the respondent refuses to comply with those. provisions of its franchise requiring it to extend its Single fare limits: to coincide with the extension of the city limits. Petitioner prays that the single fare limits on respondent’s Wauwatosa-Wells and Wauwa- tosa-Walnut lines be extended from Thirty-fifth street to Spring avenue, the present city limits of Milwaukee. Petitioner further alleges inade- . qQuacy of service. In Gillett v. T. M. E.R. & L. Co. et al. 1907, 1 W. R. C. R. 689, the Commission disposed of the matter of adequacy and dis- crimination of rates, but postponed action as to reasonableness of rates until a future date. A valuation of the property was made and the revenues and expenditures were investigated. An apportionment was made as between the T. M. E. R. & L. Co. and the M. L. H. & T. Co., and a further apportionment ag between the different Systems involved. Held: When the city business is considered, some extension of the Single fare limits can be made and the company still be able to earn a reasonable return upon the investment. It is obvious, however, that the suburban business of itself is not upon a paying basis, but that an extension must be largely determined on the basis of the paying haul of urban business, and that any reasonable extension cannot comprise the most populated portion of Wauwatosa. Respondents are ordered to dis- . continue charging the present rates of fare for transportation to and : from any point Within the city of Milwaukee and the intersection of Spring and Pabst avenues on the Walnut-National line, and the inter- section of Wells and Fifty-ninth streets on the Wells-Farwell line in | Wauwatosa, and substitute in place of such present fares a joint rate of 5 cts. cash or ticket fare for one continuous journey. Respon- dents are further ordered to discontinue the present ticket rate and to sell through their conductors thirteen tickets for 50 cts., such a ticket
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to entitle the bearer to one continuous passage in the same general 

direction upon the city lines and to the limits specified. Thirty days 

is deemed a reasonable time within which to comply with this order. . 

. Koenig et al. v. T. M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 337, 351. 

Fare limits—Extension of single fare limits—Reasonableness of 

extension. 
27. The village of East Milwaukee complains of excessive rates of fare : 

and asks that the T. M. E. R. & L. Co. be required to extend its single 

fare mits on the Wells-Farwell line from Edgewood avenue to Mineral 

Spring road, the present second fare limit; for this haul, of approxi- 

mately 0.44 miles, respondent at present collects one fare. A valuation 

of the property was made. The revenues and expenditures of respon- 

dents were investigated and apportioned as between the T. M. E.R. & 

L. Co. and the M. L. H. & T. Co. A further apportionment was made 

between the Wells-Farwell system and the North College avenue sub- 

urban service. It appears that the company has sustained an actual 

loss varying from 7.82 to 11.87 per cent upon that portion of its business 

‘transacted between the first and second fare limits. The entire Wells- 

. Farwell avenue business, on the other hand, shows a percentage return 

upon tangible property considerably in advance of that of the entire 
- traction business. An extension of the single fare limits from first to 

second fare points in the village of Hast Milwaukee will aggregate an 
increase of road mileage of about 0.44 miles. Held: The reasonableness. 

of the proposed extension of single fare limits must be considered in re- 

lation to the traffic and cost of traffic of the entire system of which the 

suburban unit is a part. The fact that under the company’s present 

traffic conditions the suburban line, or that portion extending from the 

first to the second fare points, is not upon a paying basis is no indica- 

tion that the traffic contributed by the East Milwaukee patrons is not a. 
profitable addition to the entire Wells-Farwell system: One of the ele- 

- ments properly considered in determining the limit of an extension of 
the single fare point is the paying haul per passenger and per car. A 
comparison of actual and paying haul per revenue passenger and per 
car indicates that some extension is possible in the paying haul per 
revenue passenger upon the Wells-Farwell line. It appears that an ex- 
tension of the single fare limit from Edgewood avenue to the present 
terminus, Mineral Spring road, in the village of East Milwaukee is not. 

. an unreasonable requirement:- Respondents are ordered to discontinue . 
. charging the present rates of fare for transportation to and from any 

" points within the city of Milwaukee and the intersection of Mineral 
Spring road and Downer avenue within the village of Hast Milwaukee 

: upon the Wells-Farwell line, and to substitute a joint rate of 5 cts. cash, 
or ticket fare, for one continuous passage. Respondents are further 

ordered to discontinue the present ticket rate and to sell through their . 

conductors tickets in packages of thirteen for 50 cts., such tickets to 
-. entitle the bearer to one continuous passage in the same general direc- 

tion upon the city lines and to the limits specified. Thirty days is 
deemed a reasonable time within which to comply with these orders. 
‘Village of Hast Milwaukee v. T. M. E. R. & L. Co. et ab. 1912, 10 W. R. 
C. R. 358, 369.. 

Fares—Transfer privileges on payment of single fare. a 
28. Petitioner complains that it is the practice of the T. M. E. R. & L. 

Co. in the city of Milwaukee to give one transfer upon the payment of , 
one fare. It is requested that the company be required to issue a double 
transfer with such limitations as. will prevent back-transferring and , 
other abuses. Under the order of the Commission in City of Milwaukee 
v. T. Mi, E. R. & L. Co. 1912, 8 W. R. C. R. 535, there is at present effec- 
tive a system of double transfers over the 16th street viaduct, one of _
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‘the respondent company’s cross-town lines. Held: Under present cir- 
cumstances it does not appear necessary to extend the use of the double 
transfer. In re Double Transfers in the City of Milwaukee, 1912, 10 W. 
R. C. R. 352, 357. 

Reasonableness of rates—Matters considered in determuning 
reasonableness. 

29. In the present case the contention was made that, in determining 
reasonable rates, the value of the service to the users should be consid- 
ered aside from the determination of what is a reasonable return upon 
‘the investment. lt was further urged that the 5 ct. fare is the custom- 
ary fare and that the present commutation rate of six tickets for 25 cts. , 
and twenty-five tickets for $1 is unusually low. Definite conclusions 

| ‘as to what constitutes the customary charge or the value of the service, — 
‘when based upon generalized data of the character presented in the 
‘present case, are always difficult. Comparisons are likely .to be mis- 
leading unless they are accompanied by a careful consideration of con- 
‘ditions and facts in each particular case. Service and fares in the trac- 
tion business are dependent upon the size of the community, the area 
‘served, the track mileage, the density of traffic, and other factors. Suf- 
ficient variation is shown to justify the conclusion that operating con- 
‘ditions in Milwaukee are sufficiently dissimilar to require a more de- 
‘tailed examination into the reasonableness of the rate of fare than could 
‘be afforded by a mere comparison of what is the customary or usual 
charge. City of Milwaukee v. T. M. E. hi, € L. Co. 1912, 10 W. R. GC. R. 
1, 24-25. | | 

Reasonableness of rates—Matters considered in determining rea- 
sonableness—Cost of service. 

30. In the matter of reasonableness of rates, the Commission has al- 
‘ways held that public utilities, for adequate service and under norma] 
‘conditions, are ordinarily entitled to rates that will cover reasonable 
amounts for operating expenses, including depreciation, and interest and 
‘profit on a fair valuation of the property used and useful in serving the | 
pubile. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 

Keasonableness of rates—Matters considered in determining rea- 
sonableness—Investment. 

31. The value of the property used and useful for street railway pur- 
‘poses in Milwaukee upon which the company is entitled to a fair re- 
turn, is the most important single factor affecting the determination of whether the company’s present rate of fare is unreasonable and ex- 
cessive. City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. 
R. 1, 68. 

Reasonableness of rates in particular cases. 
32. Complaint was made by the city of Milwaukee that the rates of 

fare charged by the T. M. BE. R. & L. Co. are unreasonable. It was al- 
leged in substance that the charge of 5 cts. for a single cash fare, six 
tickets for 25 cts. or twenty-five tickets for $1, with the privilege of one 
‘transfer within the city limits, is unreasonable. The petitioner prayed 
that a 3 ct. fare be established. The ownership of the properties of 
the T. M. E. R. & L. Co. and the M. L. H. & T. Co. is practically identical. 
Both the city and interurban systems are operated by the same man- | 
agement, and both companies are credited with earnings and charged 
with expenses arising from urban, suburban, and interurban business. 
A valuation of the property was made and the revenues and expendi- 
tures were investigated, An apportionment of the entire properties
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was made among the electric lighting, power, heating, and railway busi- 

nesses. An apportionment for the railway was made as between the T. 

M.E.R. & L. Co. and the M. L. H. & T. Co., and a further apportionment ; 

as between the different classes of service and the different systems in- 

volved. Held: In the present case, the surplus available for return 

upon investment shows that a reduction in rates is possible. In de- 

termining this reduction the Commission considered the additional ex-. 

-penses contingent upon the claims of employes for standard wages, the. 

claims of the city for fulfillment of franchise and other regulative re-- 

strictions, claims of suburban patrons for extension of service and the 

constantly recurring need for service betterment. The rates of fare: 

should be readjusted and the extensions of the single fare limits as pro-- 
vided in the orders relating to West Allis, Wauwatosa, and to East Mil-- 
waukee should be made. The Milwaukee EI. Ry. & Lt. Co. is ordered’ 

. to discontinue the present ticket rate of twenty-five for $1 and to sell’ 

through its conductors tickets in packages of thirteen for 50 cts., and 
each ticket is to entitle the bearer to one continuous passage in the same- 
general direction, with privilege of usual transfers between the single: 
fare points upon the city lines of the respondent. Thirty days is: 
deemed sufficient time to comply with the above order. City of Milwau-- 
kee v. T. M. E.R. & Le Co. 1912, 10 W. R. C. R. 1, 247, 304-305. 

Zone system rates. 
33. Concerning the question of zone system rates in the present case 

the conclusion has been reached that, for a city and its suburbs which 
does not cover a greater area than Milwaukee and in which the popula- 
tion and industries are distributed as in this city, the best system of 
rates, for the present at least, is probably a system under which there 
is but one fare zone for an area varying from about four to five miles 
from the business center of the city, and under which only: one fare, 
based on the average cost, is charged within this zone. On the whole 
such a system would seem to meet the present needs of the city some- 
what more fully than is likely to be the case for a system made up of & 
single restricted 3144 mile central zone and outlying one mile zones. It. 
is questionable also whether it is desirable or necessary to place the 
single fare points in a symmetrical manner around the center of the 
town. The analysis of cost by lines indicates, for example, that the traf- 
fic conditions are such as to permit extensions to the north and west and’ 
still maintain a paying haul, which are somewhat beyond extensions 
which would pay toward the south and southwest. It appears to be more 
equitable to apply the rule of cost to single areas and lines, with such 

limitations and qualifications as local circumstances and the need for 
interrelation of service dictate, rather than to endeavor to merge and 
equalize the claims of all communities situated a stated distance from 
the center of the city. City of Milwaukee v. T. M. E. R. & L. Co. 1912, 
10 W. R. C. R. 1, 302-308. . 

RATES—TELEPHONE. 
Regulations as to payment of rates for services rendered by public util-- 

ity, see RULES AND REGULATIONS, 1-2. . 

Reasonableness of rates wn particular cases. 
34. Petitioners pray for a higher class of telephone service at Al-- 

| toona, Wis. Most of the subscribers are, at present, on rural lines with. 
_ about ten parties on a line, and service is furnished through the Hau. 

Claire exchange. It is thought that most of the subscribers will take. 
four-party service if provided by the company. On account of the ad- 
ditional investment required a schedule of rates is recommended in. 
which four-party service is offered at $18 per year. Held: Until sub- 
scribers indicate their desire for the new service at the higher rate it.
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‘should not be ordered. It is ordered that the Wis. Tel. Co. be and the 
4 ‘game hereby is required to install the new class of service when a ma- 

jority of the subscribers of Altoona express their willingness to use 
‘such service, the rates for such service to be established as provided by 
‘the Commission. King et al. v. Wis. Tel. Co. 1912, 10 W. R. C. R. 517, 
‘523. | : 

35. Application was made by the Platteville, Rewey & Ellenboro Tel. . 
‘Co. for a modification of the Commission’s former order (7 W. R. C. R. : 
608), so that the new rates, which were to be put in effect only upon 
GO0inpletion of a metallic system over the entire plant, may be made ef- 
fective as to any subscriber as soon as that subscriber’s service is made , 
metallic. Held: It does not seem to be unreasonable to charge a higher | 
rate for metallic than for grounded service, even though part of the 
business consists of messages passing over both grounded and metallic 
lines. ‘The Commission’s former order is amended so as to permit the 
utlity to place in effect the rates authorized in that decision for city | 
patrons at such times as all city lines have been made metallic, pro- 
vided that the increase in rates is not to take effect until the applicant 
has brought its accounting practice into conformity with the rules of 
the Commission. In re Appl. Platteville, Rewey & Hllenboro Tel. Co. 
1912, 10 W. R. C. R. 5384, 542. : 

Toll rates. | | 
; 36. Upon establishment of physical connection between the Clinton 

Tel. Co. and the Bergen Tel. Co. at Clinton and Bergen, Rock county, 
‘Wis. the Commission established a toll rate of 2 cts. per completed call 
from one system to the other. The company on whose line the call | 
originates is to collect the revenue from such toll charge and the toll os 
revenue is to be divided equally between the two utilities. In re Phy- 
sical Connection between Clinton & Bergen Tel. Cos. 1912, 10 W. R. C. R. 
598, 602. 

RATES—WATER. 
See also MINIMUM CHARGES. | 

‘Discrimination in water rates, see DISCRIMINATION, 2. | | 

Fure protection rates. | 
See post, 45. | ee 

Making rates—Elements considered—Cost of service. | 
37. In order that water rates may be just for all classes of consumers | 

and for all classes of service, each class should pay that portion of the 
total expenses for which it is responsible. Superior Commercial Club 
et al. v. Superior W. Lt. & P. Co, 1912, 10 W. R. C. R. 704, 767-768. - 

Making rates—Elements considered—Cost of service—Output, 
capacity and consumer costs. | | 

38. The principal elements entering into consumer costs in the pres- 
‘ent case are interest, depreciation, and taxes on the investments in ser- 
-vices and meters, maintenance of meters, maintenance of.services, col- | 
lection expenses, and a certain proportion of general expenses. In re 
Appl. People’s W. Lt. € P. Co. 1912, 10 W. R. C. R. 651, 656. 

39. If water rates are made in the form of a service charge and a 
‘charge for each unit of water used, independent of the service charge, 
the service charge should be sufficient to cover the consumer expenses 
.and part of the capacity expenses. Civic League et al. v. Beaver Dam 

. W. Co. 1912, 10 W. R. C. R. 661, 686. 
40. Interest, taxes and depreciation are a part of the cost of produc- 

.tion, and unless they are included, it is impossible to tell what the cost
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of furnishing the water is or whether there is a loss or profit in con- 

ducting the business. Superior Commercial Club et al. v. Superior W. 

Lt. & P. Co. 1912, 10 W. R. C. R. 704, 779. 

41. Where all the expenses of operation and fixed charges are not 

borne by the revenues of the plant but are helped out by taxation, as is 

frequently the case with municipally owned plants, it is not equitable 

to the property owners that one should be required to help maintain 

the plant so that another enjoys the use of the commodities. Superior 

Commercial Club et al. v. Superior W. Lt. & P. Co, 1912, 10 W. R. C. R. 

704, 780. | | | 

Bhinamum rates. 
Establishment of, see post, 44. 

| ' 42. In determining the minimum charge in the present case, a sched- 

| ule of consumer costs per metered consumer was prepared. The princi- 

pal elements entering into consumer costs are interest, depreciation, 

and taxes on the investments in services and meters, maintenance of 

. meters, maintenance of services, collection expenses, and @ certain pro- 

portion of general expenses. In re Appl. People’s W. Lt. & P. Co. 1912, 

| 10 W. R. C. R. 651, 656. 

| Reasonableness of rates in particular cases. 
43. Complaint was made that the city of Manitowoc, a public utility 

furnishing water service in Manitowoc, Wis., charges unjust and unrea- 
‘sonable rates. Held: The matter of rates is continued until the extent 
of new investment is known and the earnings and expenses of the plant 

. under municipal ownership are determined. Alter et al. v. City of 

Manitowoc, 1912, 10 W. R. C. R. 387, 397-398. . 
44, Application was made by the People’s W. Lt. & P. Co. of Mellen, 

. Wis., for authority to discontinue the present flat rate of $1.00 per . 
month and the present minimum monthly water charge of 50 cts. and | 
to substitute therefore a flat rate of 75 cents and the minimum meter 
rate of 75 cents per month. It appears to be the intention of the com- 
pany to put in meters as rapidly as practicable. Since the flat rate 

. consumers will practically disappear by the end of another year, the 
estimated drop in revenue by lowering the flat rate will be offset by the | 
substitution of meter rates. Held: It appears that a minimum meter 
charge of 75 cts. per month and a minimum flat rate of 75 cts. are both 
reasonable and just and the change is hereby authorized. In re Appl. 
People’s W. Lt. & P. Co. 1912, 10 W. R. C. R. 651, 659-660. 

45. Complaint was made that the Beaver Dam W. Co., Beaver Dam, 
| Wis., refuses to give meter rates, and charges rates that are excessive 

and discriminatory. In determining the reasonableness of the rates the 
value of the physical property and the expenses of the utility were ap- 
portioned as between fire and general service. Held: Improvements or- 
dered in the service necessitate a readjustment in the rates and the re- 
spondent is ordered to put in effect the schedule approved by the Com- 
mission. The.higher rate for fire protection is to take effect when im- 
provements affecting the fire service are made. Present rates for 
sprinkling and construction purposes are reasonable. Meter rates are 
to take effect immediately upon the installation of meters and all bills 
are to be rendered quarterly. The discriminations which have been 

| practiced are ordered discontinued and the schedule of rates as finally 
fixed by this decision are to be strictly adhered to. The rates and regu- 

_ lations as ordered are tentative, and revisions of the order may be 
made as experience shows necessary. Civic League et al. v. Beaver 
Dam W. Co. 1912, 10 W. R. C. R. 661, 689-691. 

46. Complaint was made that the water rates charged by the respon- 
dent in Superior, Wis., are unreasonable and that the rates charged the 
city are unjustly discriminatory as against private consumers. A valu- 

| ation of the property was made and the revenues and expenditures |
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were investigated. Apportionments were made as among the different. 
plants and among the different departments of the service. Held: The 
water department was found to be operating at a loss upon a rate of 7 
per cent for interest and profits and 0.8 per cent for depreciation upon 
the present value, plus the intangible elements allowed, and the cost 
new of the physical property, respectively. No material reduction of 
rates can therefore be considered, but a form of schedule can be found 
which will abolish the regressive features of the old rate schedule. In 
the analysis of the water rates it was found that the city was not paying 
its fair share of the total cost of the service incurred by reason of the 
fire service and the public use of water, and that the difference between 
what the city should pay, as shown by the costs, and what it will pay 
under the contract, must be made up by private consumers. The inter- 
ests of all parties would be served if the city and the utility would agree. 
upon a revision of water rates along the lines outlined by the Commis- 
sion, but for the present no change in water rates will be ordered. Su- . 
perior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. 

| R. C. R. 704, 772, 803, 805. - - 

REAL PROPERTY. 
As element in the valuation of the physical property of public utilities, 

seé VALUATION, 20. - , | : 

REASONABLE RETURN. | | 
See RETURN. | 

, REASONABLENESS OF RATES. 

| See RATES. | 

RECONNECTION CHARGES. 
Regulation for reconnection of telephone service, see RULES AND REGU- 

LATIONS, 2. 

RECOVERY. 

See REPARATION. : 

REFUNDS. 
| Refund from charges collected, see REPARATION, 4-7. | 

REFUSE. a 
See FEED AND REFUSE. 

| REGRESSIVE RATES. 
Regressive rates for water utility, see Rarss, 46. 

REGULATIONS. | 
See RULES AND REGULATIONS. 

RELATION OF RATES. 
| See RATES. . . 

As matter considered in determining reasonableness of railway rates, 
see RatEs, 14-15. 

REORGANIZATION EXPENSES. 
As element in the valuation of public utilities, see VaLuaTion, 25. °
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_ REPARATION. 

JURISDICTION OF COMMISSION. 

Authority of Commission in awarding reparation—Power to 

make a specific finding of the amount of refund authorized. | 

1. The Wisconsin statute on the subject of refunds, so far as it bears 

upon the nature of the Commission’s findings and order, is as follows: ’ 

“If upon such hearing the commission shall decide thst the rate or 

charge exacted is erroneous, illegal, unusual, or exorbitat t, it shall find, 

what in its judgment, would have been a reasonable rate or charge for 

the service complained of. If the rate or charge so found shall be less. 

| than the charge exacted, the carrier shall have the right to refund to 

the person paying such charge, the amount so found to be excessive. In 

case of the refusal of the carrier to make such refund, the party ag- 

. grieved thereby, may maintain an action in the courts of this state to 

recover the amount of such excessive charge as found by gaid commis- 

gion, and in the trial thereof the findings of the commission shall be 

prima facie evidence of the truth of the facts found by it. * * *” 

(Wis. St. 1797—37m) While the thing this statute specifically requires 

the Commission to find is, “what in its judgment would have been a 

reasonable rate or charge for the service complained of,” the law fur- 

ther empowers the complainant to sue for recovery of “the amount of 

such excessive charge as found by said commission.” In the language 

last quoted there would seem to be a clear implication that the Com- 

mission has authority to make a specific finding of the amount of re- 

fund authorized. Rhinelander Paper Co. v. M. &t. P. & 8. 8. M. BR. Co. et 

at. 1912, 10 W. R. C. R. 632, 633-634. 

2. Petitioner prays that the Commission determine the actual amount 

of refund to which it is entitled under the order Rhinelander Paper Co. 

v. M. St. P. & 8S. 8. M. R. Co. et al. 1912,9 W. R. C. R. 127. Respondent. 

| questions the authority of the Commission to fix the exact amount of re- 

fund, asserting that it has exhausted its power in the premises when it. : 

has determined a reasonable rate to be applied on the shipments in 

question. Held: It is clearly implied in the statutes (sec. 1797—37m) ~ . 

that the Commission has authority to make a specific finding of the 

amount of refund authorized. Both the past practice of this Commis- 

sion and the implied authorization of the statute favor the granting of 

the petitioner’s request. The specific overcharge is determined and re- 

fund is ordered. Rhinelander Paper Co. v. M. St. P. & 8S. 8S. M. R. Co. et 

al. 1912, 10 W. R. C. R. 632, 684-638. 

| REFUND. 

Refund from charge based on actual weight instead of estumated 

weight. 
8 Petitioner alleges overcharges on two shipments of piling from 

Long Lake to Green Bay, Wis. The piling was so long as to necessitate 

loading it on two cars in each case. Petitioner contends that the 

weight should have been arrived at by an estimate based upon 35 Ibs. 

_ per lineal foot of piling, deducting 500 lbs. for stakes and wires. This: 

method of estimating weight is to be used only when it is impossible to 

obtain the actual weight of the piling. The shipments in question were 

weighed on track scales, and a deduction of 500 lbs. was made for stakes 

and wires. Held: The rule for estimating weight does not apply in this 

case.. The petition is dismissed. Hale-Mylrea Co. v. C & N. W. R. Co. - 

1912, 10 W. R. C. R. 689, 640.
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Refund from excess charge based on rates higher than rates pre- 
vailing under substantially similar conditions and also . 
higher than the cost of transportation warrants. 

4. Complaint was made that the rates on coal on the C. M. & St. P. 
Ry. from Milwaukee to Lake, Wis., are excessive as compared with the 
Switching rates to stations at similar distances from Milwaukee, and as , compared with rates on the C. & N. W. Ry. The special conditions | which make very low rates proper for switching traffic are not entirely 
applicable to this station. However, the rate in question applies to all 
stations between Milwaukee and Racine, a maximum distance of thirty- 
two miles, and Lake is the first station out of Milwaukee. So wide a group, beginning within a few miles of the point of shipment, is hardly 
justifiable in this case, considering the fact that there is an actual 
movement of traffic to the point nearest the originating station. Held: | The rate of 45 cts. per ton on coal yields somewhat higher revenues 
than the railway company is entitled to receive when the length of haul, the value of the commodity, the loading per car, and all the other trans- portation factors are taken into account. The respondent is ordered to discontinue its present rate and to substitute a rate of 35 cts. per ton. : Refund is ordered on this basis. Schultz v. C. M. & St. P. R. Co. 1912, 10 | W. R. C. R. 370, 376. | . 

Refund from excess charge ordered on basis of a lower rate pre- 
| viously in effect. 

5. Petitioner alleged that excessive and unjust charges were exacted on shipments of logs from Campia, Mikana and Spur No. 129 to Rice . Lake, Wis. It appears that the charges paid by the petitioner were : based on rates which had been greatly increased after part of the ship- ments moved. Subsequent to the shipments the rates were lowered and left somewhat higher than the rates under which the earlier ship- ments moved. As the rates now in force involve rates for similar dis- tances between all points on respondent’s line, no reduction is made at the present time. Held: The charge exacted on the Shipments from | Campia subsequent to the increase in rates was exorbitant and a rea- Sonable charge would have been based on the rates previously in effect. — Refund is ordered on this basis. The part of the complaint relating to . overcharge on basis of weight is dismissed. Hammond-Chandler Lor. Co. v. M. 8t. P.& 8S. 8. MR. Co. 1912, 10 W. R. C. R. 564, 571. | 
Refund from excess charge ordered on basis of revised concen- 

tration rates. 
| 6. Complaint was made that the rate exacted on four shipments of posts and poles from Galloway to Clintonville, Wis., for concentration and reshipment out of Clintonville via respondent’s line are excessive. ° Heid: The rate exacted is unreasonable and it is ordered that the C. & N. W. Ry. Co. discontinue its present charge upon shipments of posts and poles between the points in question and charge in lieu thereof the rate of 4 cts. per cwt. It is recommended that the respondent revise the concentration rates on posts and poles in line with the rates ordered ‘in the present case to avoid further controversies. Refund is ordered. - Torrey Cedar Co. v. C.é N. W. R. Co. 1912, 10 W. R. C. R. 461, 467. 

Refund ordered on basis of rule providing for absorption of | switching charges as previously in effect and subsequently | made effective. | : ¢. The petitioner alleged that the switching charges exacted by the C. & N. W. Ry. Co. on shipments of grain received at. Janesville, Wis., and consigned to petitioner on the C. M. & St. P. Ry. were unusual and



TURN, 
excessive. The respondent had formerly absorbed switching charges 

-on such shipments but by a supplement to its tariff, effective June 30, 

1911, the respondent changed its rule by providing for absorption only 

| upon shipments moving from competitive points. The distinction be- 

‘tween competitive and non-competitive points of origin was abolished 

by the next supplement to the same tariff, effective Oct. 20, 1911, and 

since that time no switching charges have peen assessed against the 

. ‘petitioner. eld: The absorption of switching charges on cars earning 

a given revenue is a common and reasonable practice. The rule pre- 

viously in effect and subsequently reéstablished seems entirely reason- - 

able and the collection of a switching charge during the period under 

consideration was unusual and excessive. Refund is ordered. Blodgett 

| ‘Milling Co. v. C.& N. W. RB. Co. 1912, 10 W. R. C. R. 377, 379. 

Refund ordered on specific shipment. 
| 

‘Refund on shipment of coal, see ante, 4. 

of grain, see ante, %. 

7 of logs, see ante, 5. 

: of poles, see ante, 6. 
. 

of posts, see ante, 6. 

Refund, petition for, dismissed. 

‘Petition for refund on shipment of logs dismissed, see ante, 5. 

of piling dismissed, see ante, 3. 

, ; RETURN. 

‘Basis of reasonable return, value of property, see VALUATION, 1-32. 

‘What constitutes a reasonable return for public utilities—Re- 

turn for interest. 

1. The interest proper should include only the amount that is paid for 

‘the use of the capital employed. (Hill et al. v. Antigo W. Co. 1909, 3 W. 

R. C. R. 623, 764.) City of Milwaukee v. T. M. BE, R. & L. Co. 1912, 10 

“WwW. R. C. R. 1, 240. . 
. 

2. Interest is dependent upon the location and nature of the under- 

‘taking, the security, the degree of convertibility, the amount of risk, 

-skill and supervision necessary to place the loan, and other factors. In 

the public utility business it is dependent also upon the competiton for a 

available investment resources py other types of industry. Necessar- 

ily the interest rate is less in a well established, well managed under- 

taking than when the business is new and just being placed upon a pay- 

ing basis. (Hill et al v. Antigo W. Co. 1909, 3 W. R. Cc. R. 623, 762.) 

. (In re Menominee & Marinette Lt. and Tr. Co. 1909, 3 W. R. C. R. 778, 

793.) (State Journal Prtg, Co. v. Madison G. & El. Co. 1910, 4 W. R. C. 

R. 501, 629.) (In re Fond du Lac W. Co. 1910, 5 W. R. C. R. 482, 506.) 

City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 1, 240-241. 

8 The rate of interest at which capital can be had is influenced by 

‘the supply and demand for loanable funds; by the risks involved; by 

| the care and work required in placing the loans and in looking after 

them; by whether the loans are readily transferred or converted into 

-eash; and by other local and general conditions. Superior Commercial 

Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 758. 

| What constitutes a reasonable return for public utiltres—Re- | 

turn for interest and profits. 

4, The determination of what is a proper rate of return upon the rea- 

os -gonable value of the property is dependent largely upon local conditions 

which surround the plant and may be expected to vary with each par- 

‘ticular case. (Payne v. Wis. Tel. Co. et al. 1909, 4 W. R. C. R. 1, 63.) |
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(In re Appl. North Milwaukee Lt. d P. Co. 1909, 4 W. RG. R. 89, 97.) (State Journal Prtg. Co. v.. Madison G. & El. Co. 1910, 4 W. R. G. R. 501, 626.) City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. GC. R. 1,. 240, 
| 5. The courts hold, in substance, that the investor is entitled to a rea-. sonable return or reward for‘his enterprise, his risk and the devotion of his capital to the service of the public. The return or profit under this. | definition appears to include interest, or the share of the investor, ag . well as profits, or the share of the entrepreneur. (Hill et al. v. Antigo W. Co. 1909, 3 W. R. C. R. 623, 751.) City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. GC. R. 1, 240. 

- » 6. In the long run interest and profits must be high enough to attract: capital and business ability into such utility enterprises, and it is the duty of the Commission, in passing upon matters in which interest and profits are involved, to determine in each particular case how much is: to be allowed for each of these elements. (Hill et al. v. Antigo W. Co. 1909,3 W. R. CGC. R. 623, 764.) City of Milwaukee v. T. M. E.R. & L. Ca. 1912, 10 W. R. C. R. 1, 240. ° 7. Interest and profits are hecessary in all lines of industry and call- ings in order to secure the capital and the abilities that are required. Necessary charges of this nature are therefore in a sense as much a part of the cost of production of the products turned out and of the services, rendered as any part of the operating expenses. The minimum rates of interest and profits that must be allowed in cases of this kind are those under which the necessary capital and business Capacity can be had. Superior Commerciq] Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W.. R. C. R. 704, 758. 
7 8. The Supply of capital and business capacity seems to vary more with general than with local conditions, although it is affected by both. Risks and many other conditions by which rates are affected seem to be more particularly dependent on local conditions. Ag public utilities are monopolistic in their nature, they are, to some extent at least, re lieved from active competition. This ig especially true where they are operating under indeterminate or more exclusive franchises. Active competition is.one of the more important elements of risks. To the ex.-. tent to which public utilities are relieved from such competition they are also relieved from one element which makes for higher charges for interest and profits. Sperior Commercial Club et al. v. Superior W: Lt, & P. Co. 1912, 10 W. R. C. R. 704, 758-759. 

What constitutes a reasonable return for public utilities—Return for profits. 
9. The profits consist of the wages of Management, broadly inter- preted, of compensation for the risks and responsibilities that must be borne by the employers, and of such other compensation, if any, as may be demanded by the conditions. (Hill et al. v. Antigo W. Co. 1909, 3 W. R. C. R. 623, 764.) City of Milwaukee v. T. M. E.R. é L. Co. 1912, 10 | 

W.R. C. R. 1, 240. 
: 10. Profit is usually defined as consisting of indemnity for risks ag- Sumed by the promotor and reward for the Skill of persona] manage-. ment. It is obviously a large part of the cost of production in an un-- dertaking of a new or untried character, or where there is necessity for high skill in purchasing and Management of men, or Where the in- | 

dustry must be constantly shaped to meet future conditions. Generally speaking, these factors will vary with the extent of the turn-over of the business and may be expected to be greater under competitive rather than under monopoly conditions. City of Milwaukee v.77. M. E.R. & L. Co. 1912,10 W. R. GC. R. 1, 241. 
. 11. The rate of profits depends upon the supply of business capacity : 

and initiative, the risks involved, the nature of the undertakings, and
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‘many other conditions. These rates, therefore, vary as between the dif- 

ferent industries and the different classes of service. They even vary 

. ‘as between the various public utilities in the same place, as well as 

often also between like utilities in different localities. Superior Com- 

mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. Cy R. 704, 

“G58. 

“What constitutes a reasonable return for public utiities—Return 

for profits—Wages of management. 
12. In determining the return to the management some allowance 

- hould be made in some manner for special efficiency. To deny this is 

to take away one of the greatest incentives to economy. City of Milwau- 

kee v. T. M,, E. R. & L. Co. 1912, 10 W. R. C. R. 1, 242. 

| | RISK. 

As element in rate of interest, see RetuRN, 2-3, 5, 8. 

of profits, see Return, 5, 8-11. 

ROLLING STOCK. | 

Apportionment of maintenance of rolling stock expenses in the deter- 

mination of unit costs for street railways, see ACCOUNTING, 18. 

RULES AND REGULATIONS. 

Requirements as to payment of rates for service rendered by pub- 

lie utility—Regulations for discounts or penaltres. | 

1. Some form of penalty for failure to pay bills promptly undoubtedly 

wonstitutes a reasonable regulation for a telephone utility, but it has 

‘been the opinion of the Commission that where application was made for 

authority to put into effect such a penalty that somewhat less than 25 

sets. per month would be sufficient. The penalty must protect the com- 

‘pany without being an unreasonable burden upon such users aS may 

find themselves temporarily unable to meet their bills promptly. Ordi- 

narily a penalty of 15 cts. per month for failure to pay promptly has 

‘been found sufficient, and we believe it will prove so in this case. In re 

Appl. Platteville, Rewey & Ellenboro Tel. Co. 1912, 10 W. R. C. R. 534, 

‘539. . 

Requirements as to payment of rates for service rendered by pub- 

lic utility—Regulations for withdrawal of service. 

2. Where a patron allows his bills to run until it becomes necessary 

“to disconnect him from the lines of the utility, it is only reasonable that 

, “he and not the utility should bear the expense of reconnection in case 

“~he again desired to have service. The proposed regulations for discon- 

tinuing service in case payment is not made within one month of the 

time when it is due and to exact a charge of $1.50 in addition to rentals 

due for reconnection of such subscribers does not seem to be unreason- 

cable in the present case. In re Appl. Platteville, Rewey & Ellenboro 

Tel. Co. 1912, 10 W. R. C. R. 534, 539. 

Requirements as to service—Withdrawal of telephone service. 

8 The rule of a telephone company, which forbids listening on the 

dine when others are talking and provides that subscribers violating 

this rule will, upon proof being made, have their telephones removed 

‘by the company is a reasonable regulation. (Huffman v. Marcy Mut. 

‘Tet. Ca, 1909, 143 Ia. 590; 121 N. W. 1033.) In re Invest. Pulaski Mer- 

chants’ & Farmers’ Tel. Co. 1912, 10 W. R. C. R. 558, 561.
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SAFETY APPLIANCES, 
. Automatic crossing alarm for protection of railroad crossing, see RaA1L- . 

ROADS, 2-12. . 

SAND. | | | | 
| See GRAVEL AND SAND. , | 

SCHEDULES. 
— See TRAIN SCHEDULES; SCHEDULES FOR UTILITIES. a 

SCHEDULES FOR UTILITIES. | 

DEPARTURE FROM PUBLISHED SCHEDULES PROHIBITED. 

| In general. - - 
1. Public utility rates must be fixed and. certain and cannot be in the 

form of a stock assessment, which may vary from year to year. In re 
Appl. Platteville, Rewey & Ellenboro Tel. Co. 1912, 10 W. R. C. R. 534, , 
540. 

2. Any departure from the published schedule constitutes a discrim- 
ination within the meaning of the Public Utilities Law and cannot be 
permitted. In re Appl. Platteville, Rewey & Ellenboro Tel. Ca. 1912,, 10 
W.R. C. R. 534, 540. 

SCOPE OF LAW. 
| See Pustic Uritities LAw; Rartroap Law. 

SERVICE AND FACILITIES. | 
| Electric utilities, 

standards of service, see Etectric Uriitiss, 1. . 
standards of service, meters, accuracy of, see ELECTRIC UTILiTIEs, 1.. 

_ Standards of service, voltage, regulation of, see Exrecrric UTirr. 
TIES, 1. 

Heating utilities, 
requirements as to service and facilities, regulating devices, ther-- | | 

mostats, see HEATING UTILITIES, 2. . - 
Railroads, 

requirements as to service and facilities, adequacy of service, see 
RAILROADS, 16. . 

| duty of railroad company to perform service entailing pecun-. 
iary loss, see RAILRoADS, 15. 

station facilities, see Station Faciiities, 1-11. | 
switch connections, see Switcu CONNECTIONS, 1. ‘ 

| train schedules, see TRAIN SCHEDULES, 1-3. , 
train service, see TRAIN SERVICE, 1-9. : 

Telephone Utilities, | - 
_physical connection, establishment of, see TELEPHONE UTILiti«Es, 1. 
requirements as to service and facilities, withdrawal of service, see: 

TELEPHONE UTILITIES, 2. | 
Water Utilities, . . . 

requirements as to service and facilities, adequacy of service, see 
WATER UTILITIES, 9. : 

appliances for the measurement of product or service, duty of 
utility to provide meters, see WATER UTILITIES, 10-11. . 

appliances for measurement of product or service, location of 
meters, seé WATER UTILITIES, 12. ; 

extension of mains, see WATER UTILITIES, 1. 
services, duty of utility to provide services, see WATER UTILI- 

TIES, 13. 
Standards of service, pressure, see WATER UTILITIES, 14.
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| SERVICE CHARGE. | 

See MINIMUM CHARGES. 

SERVICE CONNECTIONS. | os 

As element in the valuation of public utilities, see VALUATION, 21-22. 

SERVICES. 
Depreciation on services as element included in consumer costs for wa- 

ter utilities, se¢é Mrinrmum Cuarces, 4; RATEs, 38, 42. 

: Duty of utility to provide services, see WATER UTILITIES. 

Interest on services as element included in consumer costs for water 

. utilities, see Minimum CHARGES, 4; RATES, 38, 42. 

Maintenance of services as element included in consumer costs for gas. 

utilities, see MiInrImUM CHARGES, 2; RATES, 6. 

for water utilities, see MINIMUM CHARGES, 4; RATES, 38,42. 

Taxes on investment in services as element included in consumer costs. 

for water utilities, see Minimum CHARGES, 4; Rates, 38, 42. 

: SHIPPING FACILITIES. 

See STATION FACILITIES; SwitcH CONNECTIONS. 

| SHORT HAUL. | 
Length of haul as matter considered in determining reasonableness of 

railway rates, see RATES, 12, 14. 

| : SIDETRACK FACILITIES. | 
See SwitcH CONNECTIONS. 

| SINGLE FARE LIMITS. © 
‘For street railways, see RaTEs, 24-27. 

a STANDARDS OF SERVICE. | / . 

Electric utilities, accuracy of meters, see ELECTRIC UTILITIES, 1. 

uniformity of voltage, see ELecrric UTILiTIEs, 1. 

Water utilities, standards for pressure, see WATER UTILITIES, 14. 

: | STATION FACILITIES. | 

| , See also SwitcH CONNECTIONS. 

Adequacy of station facilites. | 

1. Complaint was made that the station facilities at Cobban, Wis., om 

the C. St. P. M. & O. Ry. are inadequate. At present the respondent. 

maintains only an open platform without shelter for passengers or 

freight. Held: The net income would not seem sufficient to warrant the: 

. maintenance of a depot with a regular agent. Respondent is ordered to: 

erect a station building at Cobban which shall provide a sufficient wait- 

ing room for passengers and an adequate storeroom for freight, and to- 

- place such station in charge of a competent caretaker who will heat and 

light the waiting room and keep it open for the convenience of the pub- . 

lic not less than twenty minutes prior to the scheduled time of arrival 

of each train carrying passengers. Sixty days is considered a reason- 

able period within which to comply with this order. Anderson et al. v. 

C. St, P.M. & O. R. Co. 1912, 10 W. R. C. R. 388, 386. 

‘ 9 Complaint was made that the station and sidetrack facilities . at. 

Milan, Wis., on the Athens branch of the M. St. P. &S. 8. M. Ry. line are:
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inadequate. Respondent is willing to lengthen the spur track suffi- 
ciently to provide for all shippers. Held: The revenue from this station 
does not warrant the construction of a new building at present. The re- 
spondent is ordered to make repairs and to place the station in charge 
of a competent caretaker who will heat and light the building and keep 
it open for the convenience of the public a reasonable time prior to the 
schedule time of the arrival.of each train. Thirty days is deemed a 
reasonable time within which to comply with this order. Milan Store 
Co. v. M. St. P. € 8. 8. M. R. Co, 1912, 10 W. R. C. R. 399, 402-403. 

3. Petitioners pray that respondent, the C. M. & St. P. Ry. Co., be re- 
quired to provide a shelter for passengers at the.crossing just north of 
the village of Afton, Wis. All passenger trains on respondent’s branch 
dine between Beloit and Janesville stop at this point and petitioners al- 
lege that these trains are more convenient for the people of Afton than 
those of the C. & N. W. Ry. At the hearing, a request was also intro- 
duced for the handling of freight at this point. The C. & N. W. Ry. fur- 
nishes a passenger service superior to that of respondent and also main- 
tains adequate station facilities for the freight and passenger business. 
The station of the C. & N. W. is near the center of the village, while 
the crossing in question is distant about three-quarters of a mile. Held: 
The small amount of traffic received at Afton does not justify the erec- 
tion of a suitable shelter for passengers nor the building of a sidetrack 
for freight. The petition is dismissed. Antisdel et al. v. O. M. & St. P. 
Rk. Co. 1912, 10 W. R. C. R. 404, 407—408.. 

4. Petitioner alleges that the station facilities on the M. St. P. & S. S. 
M. Ry. at Campia, Wis., are inadequate. Held: The freight and passen- 
ger business at Campia is not sufficiently remunerative to justify an or- | 
der requiring the maintenance of a regular agent. Respondent is or- 
dered to place its station building in proper condition for the accommo- 
dation of passengers and the storing of freight and to place it in charge 

: of a competent caretaker who is to heat and light the building and keep | 
it open for the convenience of the public not less than twenty minutes 

' prior to the schedule time of the arrival of each train. Thirty days is 
deemed a reasonable time within which to comply with this order. 
Larson v.. M. St. P. & 8. 8. M. R. Co. 1912, 10 W. R. C. R. 430, 482-433. 

5. Complaint was made by the city of Menomonie, Wis., that the pas- 
senger facilities provided by the C. St. P. M. & O. R. Co. at North Me- | 
nomonie are inadequate. Held: Station facilities are inadequate and 
the respondent is ordered to erect and maintain a suitable shelter shed. 
Sixty days is deemed a reasonable time within which to comply with this 
order. City of Menomonie v C. St. P. M. & O. R. Co. 1912, 10 W. R. GC. R. 
478, 482. . 

6. Complaint was made that the station facilities maintained by the 
C. M. é St. P. Ry. Co. at Stoughton, Wis., are inadequate. Held: The 
passenger traffic requires larger and more modern accommodations than 
the present structure and the respondent is ordered to provide a rea- 
sonably adequate station building. Plans are to be submitted to the 
Commission for approval. One year is deemed a reasonable time with- 
in which the station is to be opened to public traffic. Rollis v. C. M. & 
St. P. R. Co, 1912, 10 W. R. C. R. 486, 489. | 

7. The petitioners ask that a flag station be installed on the C. & N. 
W. line between Gillette and Green Valley at its intersection with the 
county line between Oconto and Shawano counties, Wis. . Held: Since 
the revenue resulting from such service may not be sufficient to justify 
an order for a flag station, the respondent is ordered to stop the desiz- 
nated north and south bound trains on signal for a period of three 
months and to keep a complete and accurate record of the passenger 
business. At the expiration of that period such further order will be 
Made as the facts may warrant. Gilbertson et al. v. C. & N. W. R. Co.. 
‘1912, 10 W. R. C. R. 495, 497-498,
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8. The petitioner alleges that a storm shed over the platform opposite: 

| the depot of the C. M. & St. P. R. Co. at Sparta, Wis., is necessary for the: 

protection of passengers using eastbound trains on the main lines and 

trains on the Viroqua branch. Held: The present facilities are inade- 

quate and the respondent is ordered to erect and maintain a suitable . 

storm shed over the platform in question. Dec. 31, 1912, is a reason- 

able date at which the shed is to be opened for public use. McMillan v. 

CO. M. & St. P. R. Co. 1912, 10 W. R. C. R. 556-557. | 

9. Petitioner alleges that the station facilities of the G. B. & W. R. Co.. 

at Meehan, Wis., are inadequate. At present no shelter is provided for 

- either passengers or freight. Trains stop at Meehan on signal. Held: 

The traffic is insufficient to warrant the maintenance of a regular station. 

with an agent, but respondent is ordered to provide a suitable structure 

with a proper and sufficient waiting room for passengers and an ade-- 

quate storeroom for freight. Thirty days is deemed a sufficient time 

| within which to comply with this order. Hemmis et al. v. G.B.& W. R. 

. Co. 1912, 10 W. R. C. R. 626, 628-629. 

Adequacy of station facilitiees—Dependent upon traffic condi- 

tions. 
10. To require railway companies to construct new stations and in- 

stall agents at places where the volume of traffic does not warrant such. 

expenditure would place an unjust burden upon the traffic in general. 

Milan Store Co. v, M. St. P. & 8S. 8S. M. R. Co. 1912,.10 W. R. C. R. 399,. 

402. 

Adequacy of station facilities—Minimum service requirements. 

11. There is a certain minimum service to which every community ; 

served by a common carrier is entitled, quite independent of the finan- 

cial results. Hemmis et al. vu, G. B. & W. R. Co. 1912, 10 W. R. C. R. 626,. | 

628-629. | 

STATIONS. 

| See STaTION FAcILIrTIES. 

Stopping of trains at stations, see TRAIN SERVICE, 1-2. . 

STORAGE FACILITIES. 
See STATION FACILITIES; SWITCH CONNECTIONS. . 

| STREET RAILWAY RATES. 

See RATES, 

STREET RAILWAYS. 
See also INTERURBAN RAILWAYS. ee 

Depreciation, rate of depreciation of street railway plant, see DEPRECIA-: 

TION, 6. 

| ACCOUNTING. 
See ACCOUNTING. 

CONTROL AND REGULATION IN GENERAL 

_ Street railways subject to regulation. 
1. Sec. 1797-2 as amended by ch. 582 of the Laws of 1907, makes elec-- 

tric railways particularly subject to the Railroad Commission Law.. 

City of Milwaukee v. T.,M. E. R. € L. Co. 1912, 10 W. R. C. R. 1, 11-12. 

FARES, TICKETS AND SPECIAL CONTRACTS. 

Tickets—Commutation tickets—Sale on cars. 
See Rates, 25-27, 32. |
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Transfers—Double transfers. 
See RatTsEs, 28. , 

| : RATES. | 
See RATES. 

VALUATION. | 
| See VALUATION. 

| SUBWAYS. | | 
For separation of grades at railroad crossing, see RAILROADS, 13. 

SUPERINTENDENCE. — | 
‘Wages of management and superintendence as element in profits, see 

RETURN, 9-12. 

SWITCH CONNECTIONS. oo 

RIGHT OF SHIPPER TO SWITCH CONNECTIONS, © 

Sidetrack—Construction of—Ordered by Commission. - 
1. Petitioners alleged that sidetrack facilities of the C. M. & St. P. 

_. .Ry. Co. at Union Grove, Wis., are inadequate for the traffic in cabbage 
and sugar beets during the harvest season. Held: The urgency of the 
situation demands that additional shipping facilities be provided at the 
earliest possible moment. The respondent is ordered to furnish addi- | 
‘tional sidetrack facilities adequate to serve the convenience and neces- 

- sity of the public. Savage et al. v. C. M. & St. P. R.. Co. 1912, 10 W. R. C. 
, R. 442, 445-446, 

SWITCHING CHARGES. | 
See TERMINAL CHARGES, | 

-Reasonableness of switching charges, see RaTEs, 17-18. 

a TAXABLE VALUE. - 
‘Taxable value as matter considered in the valuation of public utilities, 

see VALUATION, 26. 

| | -- TAXATION, . 
‘Taxable property, as fund available for just compensation upon munici- 

pal acquisition of public utility, see EMINENT DoMAIN, 3-5. 

TAXES. 
Apportionment of taxes in the determination of unit costs for water 

utilities, see AccouNTING, 38-39. : 
As matter considered in making rates for water utilities, see Ratss, 

38, 42. : . 
-Discrimination in favor of consumers as against taxpayers in making 

rates for water utilities, see DISCRIMINATION, 2. | 

TELEPHONE RATES. | 

See RAtss., | 

| - TELEPHONE UTILITIES, | | 
Discrimination between telephone subscribers, see DISCRIMINATION, 3~4, 

. between telephone subscribers, different rates to stockholders and 
nonstockholders, see Discrimination, 3.
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Rules and regulations as to payment of rates, regulations for discounts 

or penalties, see RULES AND REcULATIons, 1. 

regulations for withdrawal of service, see RULES AND REGULA- 

TIONS, 2. 
‘Schedule of rates and charges, see SCHEDULES For UTILITIES, 1-2. 

ACCOUNTING. . 

| See ACCOUNTING. : 7 

. | OPERATION. — 

Physical connection—Establishment of. _ 
1. Application was made for physical connection between the Clin- 

ton Tel. Co. and Bergen Tel. Co. at Clinton and Bergen, Rock county, 

Wis. These lines were formerly connected and patrons of both com- | 

‘panies desire that. the free exchange be resumed. The Clinton Tel. Co. 

. has about six times as many subscribers as the other company and the 

objection was made that with free exchange of service the larger com- 

“pany would be giving much more than it receives in return. The serv- 

ice has a value to the parties called as well as to those calling and it 

does not appear that the service would be more valuable to one company 

than to the other. The basis of adjustment between the utilities would 

- “pe the portion of the cost of service borne by each company. Held: The . 

‘physical connection between the companies is desirable. When operat- 

ing data are available the matter of toll rate and division of revenue 

‘will be readjusted if experience shows revision is necessary. Thirty 

days is deemed a reasonable time within which to make such connec- 

tion. In re Physical Connection between Clinton and Bergen Tel. Cos. 

(1912, 10 W. R. C. R. 598, 602. 

| Requirements as to service and facilitues—Withdrawal of service. 

2..Upon complaint against the Pulaski Merchants’ & Farmers’ Tel. Co. 

-the Commission, on its own motion, investigated the matter of reinstal- 

lation of telephone service to the complainant in the town of Chase, 

-Oconto county, Wis. Under claim that complainant had violated the 

rules of the company by interfering with the service of patrons the tele- 

‘phone was removed by action of replevin. The action was defended in 

the circuit court of Oconto county and it was decided that the company 

had waived its right of removal of telephone by accepting a month’s 

‘rent in advance, and the company was ordered to re-install the instru- , 

ment. The complainant has agreed to comply with all the rules and 

- regulations of the company if his service is restored, but the company a 

‘has refused and neglected to furnish such telephone service. Held: 

“Past misconduct of a subscriber will not justify the refusal of future | 

oo sérvice to him unless it has been habitual or so frequent and under 

| -guch circumstances that his assurance of reformation cannot be reason- 

ably relied upon as sincere. Granting the charges made against him 
-to be true, he would, nevertheless, have a valid claim for an opportunity 

‘to demonstrate his good intentions in the matter, independent of the | 
adjudication of the court in his favor upon the question of the waiver 

-of the company’s right to declare his contract forfeited. The respon- 
dent telephone company is ordered to restore to the complainant the 
‘telephone connections, station equipment and services of which he was 
-deprived. Ten days is deemed a reasonable time within which to com- 
“ply with this order. In re Invest, Pulaski Merchants’ & Farmers’ Tel. . 
Co, 1912, 10 W. R. C. R. 558, 562-568. , 

RATES. 
See RatEs.
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| | TERMINAL CHARGES. 
Reasonableness of charge, absorption of switching charge on grain, Wis. 

points on the C. M. & St. P. line to Janesville, see Rares, 17. 
on gravel and sand, Janesville, Wis., see Rates, 18. 

TERMINAL EXPENSES. _ 
Apportionment of terminal expenses in the determination of unit costs 

for interurban railways, see ACCOUNTING, 8. _ 
a As matter considered in making joint railway rates, see Ratrs, 11.. 

TERMINAL FACILITIES. | 
See STATION FACILITIES; SwitcH CONNECTIONS:. 

: | THERMOSTATS. 
For heating utilities, see HEATING UTILITIES, 2. 

| THROUGH LINES. , 
See CONNECTING CARRIERS. ; 

| - THROUGH RATES. — : 
Joint or through rates, see Rates, 11. 

- TICKETS. a 
Street railways, sale of commutation tickets on cars, see Rates, 25—27, 

32. 

TOLL RATES. 
Telephone toll rates, see Ratss, 36. 

| TOWNS. | 
See MUNICIPALITIES, 

, TRACK CONNECTIONS. 
See SwitcH CoNnNECTIONS. 

- ‘TRAIN SCHEDULES. ) 
See also TRAIN SERVICE. 

Adjustment of train schedules between connecting carriers to provide 
for interchange of traffic, see TRAIN SERVICE, 5. . 

| Adjustment of train schedules. | 
1. In determining a question as to the adjustment of train schedules: 

. not only must the numbers of each case be considered, but the extent of 
the inconvenience which would be caused to some must be weighed 
against the benefit to be derived by others. In re Invest. Dodgevitle: 
Branch of the I. C. R. Co. 1912, 10 W. R. C. R. 572, 578. 

Maintenance of published schedule. : 
2. Barring circumstances absolutely beyond its control, a railroad 

should substantially maintain its published passenger schedule, whether- 
on branch or main line. Some allowance may be made for a mixed 
train, but where it is the only train affording service in a direction and 
at a time at which traffic normally moves, as in the present case, the- 
management should take such measures as may be necessary to main-. 
tain the established schedule. In re Invest. Dodgeville Branch of the 
I. C. R. Co, 1912, 10 W. R. C. R. 572, 577.



8 To say that a reasonable maintenance of its published schedule by 

a railroad company is part of adequate service, is axiomatic, and the 

eompany will be required to take such measures as it may deem neces- 

sary to maintain within reason its passenger schedules on this branch; 

| of course, occasional and unusual circumstances beyond its cantrol are 

excepted. As stated by the Commission in Loyal Business Men’s Assn. 

vy. W. C. R. Co. 1907, 1 W. R. CG. R. 720, 723, “Patrons have a right to 

know when they may expect to go and come, barring unusual contin- 

gencies. ‘Unusual contingencies’ are not daily occurrences.” In re 

Invest. Dodgeville Branch of the I. CG. R. Co. 1912, 10 W. R. C. R. 572, 582. 

TRAIN SERVICE. 

See also TRAIN SCHEDULES. 

Adequacy of train service. — | 

1. Complaint was made by the city of Menomonie, Wis., that the train 

. service provided by the C. St. P. M. & O. R. Co. at North Menomonie is | 

inadequate. Trains on respondent’s line stop on signal. Held: The 

amount of traffic does not seem to warrant the regular stopping of 

trains. The respondent is ordered to stop its trains on signal and to 

provide suitable apparatus for signaling trains. Sixty days is deemed 

a reasonable time within which to comply with this order. City of Me- 

nomonie v. C. St. P. M. & O. R. Co. 1912, 10 W. R. C. R. 478, 482. 

2 Petitioner alleges that the passenger service at Brantwood, Wis., is 

inadequate and prays for an order requiring the M. St. P. & S. S. M. Ry. 

Co. to stop trains Nos. 7 and 8 on signal. Respondent stated that the 

| trains in question connect with Canadian Pacific trains through to 

Boston and New York and if this service were granted to Brantwood 

and similar stations along the line the general public and interstate 

passengers would be deprived of fast service. Held: The present train 

service at Brantwood does not seem to be unreasonably inadequate 

within the terms of the law. The petition is dismissed. Sandquist v. 

M. St. P. & 8. 8. M. R. Co. 1912, 10 W. R. C. R. 490, 492. 

8 Petitioner alleges that the passenger and freight service on the C. 

& N. W. Ry. from Montfort Jct. south through Livingston, Rewey, Platte- 

ville, Cuba City, and Benton is inadequate. It appears that the mixed 

passenger and freight service recently installed by the Commission be- 

tween Madison and Lancaster is of little value to towns west of Mont- 

fort. Petitioner asks that this service be changed so as to run south 

¥rem Montfort Jct. through Platteville instead of on to Lancaster. 

Towns now receiving this service to Lancaster were notified and did not 

oppose the proposed change. No great modification can be made at the . 

Madison end as this service was ordered to give Dodgeville, Mt. Horeb 

and Verona people a good margin to transact business in Madison and 

return the same day. Held: The change petitioned for should be made. 

The respondent is released from complianee with the order of the Com- 

mission in Donald v. C.  N. W. R. Co. 1911, 8 W. R. C. R. 320, insofar as. 

that order requires it to furnish service there ordered beyond Montfort 

Jct., and the respondent is ordered to continue the two designated mixed 

trains from Montfort Jct. south daily, except Sunday, so as to pass 

through Platteville on the trip south not earlier than 7:00 a. m., and on 

the return trip north the same day not later than 10:00 p. m., and that 

the service now given by these trains between Montfort Jct. and Madi- . 

son be continued as heretofore. Webster v. C. d N.. W. R. Co. 1912, 10 

W.R. C. R. 500, 509. 

4, The petitioners alleged that the service rendered by the I. C. R. R. 

Go. at Jonesdale, Wis., is inadequate, in that the station is closed and 

no agent is on duty when the night train, due at 10 p. m., arrives. Held: 

, The station service is inadequate for the needs of the public and re- 

spondent is ordered to open the station for the convenience of the pub- 

Tic not less than twenty minutes prior to the scheduled arrival of its
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northbound night train. Harris et al. ». I. O. R. Co. 1912, 10 W. BR. C. R. 
512, 516. - 

| 5. Complaints having been made, the Commission, on its own motion, 
, investigated passenger service on the Dodgeville branch of the I. C. R. 

R. Co. The specific complaint pertained to the failure to maintain: ~ 
schedule time and to the late schedule of the evening train. The change | 
from an earlier schedule was ordered in Knapp v. I. C. R. Co. et al. 
1910, 5 W. R. C. R. 176, in order to make connection at Dill, Wis., with 
the westbound passenger train of the C. M. & St. P. Ry. Co. The 
former order provided that each company should hold its trains for 

_ such connection for a period of not less than thirty minutes. Held: 
The advantage of the connection at Dill warrants its continuation. | 
The former order is modified so as to provide a maximum wait of fit- 
teen minutes for this connection. The respondent is ordered to so 
arrange its schedule as to furnish morning passenger or mixed service. 
from Martintown to Dodgeville and afternoon passenger or mixed 
service from Dodgeville south to Martintown to arrive at Dodgeville-. 
not later than 11:10 a. m. and leave not earlier than 3 p.m. The re- 
spondent is further ordered to operate its trains on the Dodgeville-. 
branch on schedule time, barring accidents and other unusual con-. 
tingencies. In the case of the mixed train, deviations not ordinarily 
exceeding an hour later than its published schedule will be considered 

. as conforming with this order. In re Invest. Dodgeville Branch of the: 
I. C. R. Co, 1912, 10 W. R. C. R. 572, 583. 

6. Petitioners alleged that the passenger service maintained by re- 
spondent between Manitowoc and Kaukauna, Wis., is inadequate by- 
reason of the withdrawal of two passenger trains from that line. 

| Petitioners further alleged that the freight service is inadequate, but. - 
_ it was agreed that the present freight schedule is satisfactory if prop-- 

erly maintained. Held: The existing passenger service is inadequate. 
The respondent is ordered to restore the northbound morning train: 
service making connection at Appleton Junction as formerly. It is. 
further ordered that respondent maintain the freight schedule now in. | 
force on its Lake Shore division between Manitowoc and Kaukauna.. 
In re Invest. L. 8. Div. of C.& N. W. R. Co. 1912, 10 W. R. C. R. 590,. 
596-597. 

Adequacy of train service—Branch line service. 
7. The Commission does not believe that in a question of service on 

a branch line the mere fact that passenger earnings for one month or: 
an even longer period may be light or heavy is in itself necessarily a 
deciding factor. Other questions must also be considered. Webster 
v. C.& N. W. R. Co. 1912, 10 W. R. C. R. 500, 507-508. | 

8. If, as the Commission has held in speaking of branch service 
(Nelson et al. v. N. P. R. Co. 1912, 8 W. R. C. R. 685): “Every part of | 
a railroad system cannot be expected to be profitable” and “a railway 
company is generally in duty bound to furnish reasonably adequate 
service regardless of cost”, it, of course, follows strongly that under: 
certain circumstances, on a branch whoge business has increased, the | adequate service to the public may make it necessary for a railroad to: operate a train which is not particularly profitable or even entails. . some loss. Webster v. C. & N. W. R. Co. 1912, 10 W.-R. C. R. 500, 508. 

9. Branch lines must be considered also from the standpoint of their: . contribution to the business of the company as a whole. Jn re Invest... Dodgeville Branch of the I. C. R. Co. 1912, 10 W. R. C. R. 572, 577. 

Freight service. : 
See ante, 1, 8, 6. 

Passenger service. | 
See ante, 1-6. | |
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TRANSFER OF FREIGHT. — | 

; See SwitcH CONNECTIONS. 

| TRANSFERS. 

- Double transfers on street railways, see Rates, 28. 

| UNDUE PREFERENCE. | 

| | See DISCRIMINATION. | 

UNEARNED INCREMENT. 

Unearned increment as element in the valuation of public utilities, . 

unearned increment due to natural increase in value of land, see 

Lo VALUATION, 20. 

- UNIFORM ACCOUNTS. | 

| See AccouNTING. 

: UNIT COSTS. | | | 

Determination of unit costs for electric utilities, see AccounTING, 1-3, 

10-12. ° 

. for gas utilities, see AccouNnrING, 4. 

for heating utilities, see ACCOUNTING, 10-12. 

for interurban railways, see ACCOUNTING, 5-9. 

for street railways, see ACCOUNTING, 10-25. 

for water utilities, see AccounTING, 26-41. 

| UNJUST DISCRIMINATION. : 

See DISCRIMINATION. 

UNJUST RATES. | 
See RATES. 

UNREASONABLE RATES. | 

. . | See RATES. 

VALUATION. 

- DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 

UTILITIES—ELEMENTS CONSIDERED. . 

In general. | 

1. A large number of factors have been suggested as probable tests 

of value. Among these are capitalization, the appraised cost of repro- 

duction new, the depreciated or present value, the appraised value of 

the earnings, the value for purposes of taxation, and the appraised 

value of the service. The importance of the various factors and their 

equity to both the company and the public will depend upon the avail- 

ability of evidence and the local circumstances surrounding the case, 

such as the history of the property, the sacrifices of the owners, and 

the satisfaction that is given to the public. No single factor can be 

said to control in each and every valuation case, and it appears that 

no single rule has been developed by judicial interpretation in pro- 

ceedings of this kind. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 

10 W. R. C. R. 1, 63-64. | | : 

2. The value of a plant and ‘its business that is ultimately found to 

be fair and equitable under the circumstances, may not agree either
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with the original cost or with the cost of reproduction, but in most 
instances it is likely to be found at some figure in the neighborhood 
of these costs. Operators in public utilities who fail to use ordinary 
‘business judgment either in the location, construction or management 
of the same, or who incur unnecessary and excessive obligations in 
other ways, should not be permitted to shift such extra costs upon 
the public. It is, in fact, to prevent such shifting and other unfair 
practices of this kind, which are possible under monopolistic condi- 
tions, that public utilites have been placed under government regula- 
‘tion. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 
‘85. 

3. The fair value of the property and business of utilities can, as a 
rule, be best determined from such factors as their original cost of con- 
‘struction and development, and from the cost of reproduction of the 
‘Same under conditions which are normal, and when, in both cases, full 
consideration is given to the depreciation that has taken place in the 
property because of age, use, and other reasons. City of Milwaukee v. 
T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 85. . 

Capitalized value. | | 
4. In the present case, capitalized value was suggested by the respon- 

‘dent as a probable test of the value of the property. It is well known 
, from experience that public utilities are mostly over-capitalized, and 

that the par value of their outstanding securities usually exceeds the 
actual investment in the property that is used and useful in connection 
with the services they render to the public. In fact, the bonds alone 
often amount to more than the cost-value of this property. The rea- 
sons for this are easily explained. They are found in the fact that in 
‘capitalizing the plants, whether for purposes of consolidation or other- 
wise, securities. are often issued not only against actual and other 
‘costs, but against estimated monopoly profits, future increases in the 
‘business, estimated savings in expenses and many other elements of this nature. Not only this, but investigators of such matters feel that 
‘the greater proportions of the consolidation of business interests dur- ‘ing the past three decades have had their sources in the opportunities 
for private gains that were offered to insiders in connection there- 
with, through unlimited security issues and.the rigging of the markets | ‘by which these securities were unloaded upon the public at prices that netted such insiders large profits. In the public utility field, where monopolistic conditions largely obtain, the opportunities for such prac- tices have been relatively large. That security issues, based on such | conditions, cannot often fairly measure either actual investments in, or fair value of, the property they represent, is rather obvious. It is equally clear that excessive capital issues of this sort cannot ordina- rily constitute a fair and equitable basis for the valuation upon which the rates charged for the services rendered to the public should be te City of Milwaukee v. T. M. E.R. & L,. Co. 1912, 10 W. R. CGC. R. . 4, 84, | 

Earning value. - 
5. Since the earning value of a plant and the rates the plant charges for the services it renders depend upon each other, it is clear that .the earnings cannot be a fair or equitable basis for any valuation upon which rates must be based. City of Milwaukee v. T. M. E.R. & LZ. Co. 1912, 10 W. R. C. R. 1, 63. 

Going value—Net cost of building up the business. 
6. It is conceded that in addition to the value of the tangible prop- erty some allowance is properly made for the cost of building up the business, or the losses Sustained before the property has been placed upon a paying basis. Previous decisions of this Commission have
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recognized the necessity of compensating for such early losses and the 

existence of a going value is recognized by both parties to the com- 
plaint in the present case. (Hill et al. v. Antigo W. Co. 1909,3 W. R. 

C. R. 623, 706-711.) (In re Menominee & Marinette Lt. & Tr. Co. 1909, 
3 .W.R. GC. R. 778, 792.) (State Journal Prig. Co. v. Madison Gas & El. 
Co. 1910, 4 W. R. C. R. 501, 577.) (City of Appleton v. Appleton W. 
Wks. Co. 1910, 5 W. R. C. R. 215, 276.) (Cunningham et al. v. Chip- 
pewa Falls W. & Lt. Co. 1910, 5 W. R. C. R. 302, 315.) City of Milwau- . 

| waukee v. T. M. E. R, & L. Co. 1912, 10 W. R. C. R. 1, 422-128. 
7. The cost of building up the business must under certain condi- 

tions be taken into consideration in determining the value of the _ 
plants for rate-fixing purposes. (Hill v. Antigo Water Co. 1909, 3 W. . 
R. C. R. 623, 711.) (State Journal Prtg. Co. v. Madison G. & El. 
Co. 1910, 4 W. R. C. R. 501, 568.) (City of Milwaukee v. T. M. H.R. & 

| LL. Co. et al. 1912, 10 W. R. C. R. 1, 122, ete.) Superior Commercial Club 
et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 742. : 

8. To consider development costs in determining the cost-value of 
the property of public utilities that is actually used in serving the pub- 
lic, is of special importance in cases where the returns on such cost- 
values are not fixed at higher figures than those which will barely 
bring the necessary capital and business ability into this field. Su- 
perior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10, Wi. 
R. C. R. 704, 744. 

' 9. Development costs which are actual and necessary belong among 
_ those classes of costs which, on the ground of equity as well as because 

of public policy, should ordinarily receive consideration in fixing. the 
amounts upon which, under normal conditions, public utilities are en- 
titled to reasonable returns for interest and profits. Superior Com- 
mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 
744, 803. 

Patent rights value. 
10. The respondent in the present case claimed a certain amount of 

value for certain patent rights. Such rights may, undoubtedly, have 
values; but it would hardly seem that such values can properly be con- 
sidered as permanent capital charges. Rights of this kind are, as a 
rule, secured because they are profitable or because, in one way or an- 
other, they tend to increase the net earnings. The prices paid for such 
. rights would seem to be operating expenses rather than capital charges. 
If regarded as capital charges at all, they should be written off during 
‘the life of these rights from the profits for which they are responsible. 

| In the present case the facts presented in relation to these rights are 
rather indefinite and it is difficult to say just how much importance, 
if any, should be given to them in the appraisal. City of Milwaukee v. 
T, M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 92. | 

Physical property—Cost of reproduction new—Allowance for 

utem of cost not actually incurred—Paving. 
. 11. The company contended that the entire cost of pavement laid above 

conduit and track should be included in the valuation upon the basis 
of cost of reproduction new, irrespective of whether such paving has 
been laid by the city or by the.company. Heretofore, in cases before 
the Commission, only the actual paving laid by the company has been 
included in the value for rate-making purposes and we see no reason 
for departure from that rule in the present case. . City of Milwaukee v. | 
T. M. HE. R. & L. Co. 1912, 10 W. R. C. R. 1, 115-116. | 

12. Every legitimate expenditure in adapting the utility to the de- 
mands of progress and community growth is a proper charge to con- 
struction and as such the investment therefor is entitled to participate 
in the distribution of the earnings from operation. Obviously expendi- .
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' tures for pavement incurred by the utility in response to assessments 
levied therefor by the city, or the cost of cutting through such pave- 
ment for construction purposes and its replacement, are proper capi- 
tal charges. It does not necessarily follow that the utility is to capi- 
talize expenses for municipal betterment in which it has not partici- 
pated and where such accruing benefits to the utility are remote and 
incidental, and thus compel the subscribers for utility service to pay 
increased rates because of public improvements. The improvement is - 
not a proper element of value where the pavement has not been paid 

- for by the utility, nor any expense in connection with it directly in- 
curred, in determining a value which shall serve as the basis for an | 
adjustment in rates. (City of Ripon v. Ripon Lt. d W. Co. 1910, 5 W. 

| R. C. R. 1, 10.) (See also Ashland v. Ashland W. Co. 1909, 4 W. R. C. 
R. 273, 307.) (State Journal Pritg. Co. v. Madison G. & El. Co. 1910, 4 
W. R. C. R. 501, 554.) (In re Compensation to Fond du Lac W. Co. 
1910, 5 W. R. C. R. 482, 492.) (City of Racine v. Racine G. Lt. Co. 
1911, 6 W. R. C. R. 228, 240.) (in re Manitowoc. W. Wks. Co. 1911, 7 
W. R. C. R. 71, 88.) (City of Beloit v. Beloit W. G. & El. Co. 1911, 7 
W.R. C. R. 187, 233.) (La Crosse v. La Crosse G. & Hl. Co. 1911, 8 W. 
R. C. R. 188, 162.) Departures from this rule are cited by the respon- 

| dent in The Consolidated Gas Co. v. City of N. Y. 1907, 157 Fed. 849, 
but this point is not specifically passed upon in the affirming case, Wil- | 
“cox v. Consolidated Gas Co. 1909, 212 U. S. 19, to which citation is also 
made. City of Milwaukee v. T. M. H. R. & L. Co. 1912, 10 W. R. C. R. 
1, 116. 

Physical property—Cost of reproduction new—Average or nor- 

mal costs. | 
13. Normal costs may be said to include all reasonable outlays that 

are necessary to obtain a needed plant and a business for this plant. 
It does not cover abnormal items such as excessive and unnecessary 
charges of any kind; nor capitalized monopoly profits, future growth, 
excessive development costs and other items of this nature. City of 
Milwaukee v. T. M. E.R. & L. Co, 1912, 10 W. R. C. R. J, 85. 

Physical property—Cost of reproduction new—Contingencies 

| during construction. - | 
‘See post, 16. © 

Physical property—Cost of reproduction new—Discounts on 
bonds. | - 

14. It has been claimed by the company in the present case that ex- 
. penditures necessary to the organization and financing of the property 

are properly a part of the investment and must be so considerd, and 
attention is called particularly to the excluded items of: bond discount. 
It is urged by the city in its brief that the discount or premium is vir- 
tually a part of the interest to be paid on the bonds and that the value 
‘of the investment for rate-fixing purposes should be limited to the 
value of the property devoted to the public use without regard to the 

-~ sources from which the money to develop the property was derived. 
Respondent claimed discount on bonds should be considered as part of 

. - the company’s investment and laid stress upon the necessity of a bond 
discount in issuing securities. Respondent further claimed that any 
law or regulation which would make it impossible to pay a bond dis- _ 
count and compensate for carrying an enterprise through the doubtful 
years would make it impossible to float new enterprises. Under cer- | 
tain circumstances a discount on bonds should undoubtedly be included 
‘as a portion of the intangible value of the property. An examination 
of the amounts realized from the sale of securities by the company in 

—— the present case, however, discloses instances of sale at a premium as
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well as sale at a discount. Whether or not the discount rate is to be 
a included as a portion of the property account will depend upon the 

interest rate allowed the utility. It is obvious that a 4% bond cannot 
be expected to sell at the same premium as a 6% security, and. the 
amount of the interest rate allowed the utility must determine whether 
or not the discount is to be included. In the present case it appears 
that the allowance for interest and profit is ample to allow for all ex- | 
penses of the sales and discount upon the securities issued. City of 
Milwaukee v. T. M, E. R. & L. Co. 1912, 10 W. R. C. R. 1, 155-157. 

15. The cost of marketing: bonds is an allowance to be considered in 
arriving at the value of the property of a utility for rate-making pur- 
poses, but this does not mean that all discounts constitute proper ad- 
ditions to physical value. If this were the case a company with poor 
credit, which had been obliged to allow a large discount on its bonds, 
would have a higher value and be entitled to a return on a greater 
valuation than a utility owning precisely similar property, but whose 
credit was good enough so that it was not obliged to issue its bonds 

. at a considerable discount. However, if business enterprises can not 
— gecure capital on any better terms, then it necessarily follows that such 

bond discounts must represent a part of the cost of securing the capi- 
tal. (City of Marinette v. City W. Co. 1911, 8 W. R. C. R. 334, 342-343.) ° 
Superior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 
W. R. C. R. 704, 740-741, 802-803. 

Physical property—Cost of reproduction new—Engineering. 
See post, 16. | 

Physical property—Cost of reproduction new—Free house pip- 
| ing. | 

See post, 22. 

Physical property—Cost of reproduction new—Interest during 
Co construction, engineering, contingencies, etc. 

. 16. Apart from the expense of labor and material incurred in con- 
structing the plant, many additional costs must be met which do not 
appear in the appraiser’s inventory of tangible property. Among 
these are the expenses of organization preliminary to the construction 

. of the property, usually consisting of engineering and legal expenses; 
the expenses of supervising, including the wages of all contractors, 
superintendence and necessary administrative organization ; contin- 
gent costs due to loss in time and material, and unexpected obstacles 
occurring during the progress of construction; and, finally, the ex- . 

| pense of financing the construction, consisting principally of interest 
' On money advanced prior to operation. Allowances for such expendi- | 

; tures are usually made in appraisals of public utility properties and 
. have in all instances been made by this Commission. City of Milwau- 

| kee v. T. M. E, R. & L. Co. 1912, 10 W. R. C. R. 4, 118. 
17. The amount for a percentage allowance to cover interest during 

construction, engineering, contingencies, etc. has frequently been made | 
a matter of dispute and is a controverted point in the present case 
In previous decisions as to the appraised value of property involved 
in cases relating to compensation at time of purchase, valuation for 
stocks and bonds and for reasonable rates, the addition has not. ex- 
ceeded 12% of the priced inventory. (Hill et al. v. Antigo W. Co. 1909 | _ -«- 8 W. RC. R. 628, 685; State Journal Prtg. Co. v. Madison G. & Hl. Oo. 1910, 4 W. R. C. R. 501, 540; In re Fond du Lac W. Co. 1910,5 W.R.G. | R. 482, 500.) In general this percentage consists of four items: 40 ‘for 
engineering and superintendence; 2% for organization and legal ex- penses; 3% for interest during construction; and 3% for contingen- : ae tg of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, | 

aaa
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18. Under the ‘conditions in the present case, 3% is a sifficient allow- 

ance to add to the cost of physieal property to cover contingencies. 

‘As regards the allowance for interest, 3% is not unreasomable in the 

light of the allowance for working capital and of the fact that con- 

‘struction has been piecemeal and has frequently been placed im opera- 

tion during the year of construction. No serious question is raised as 

‘to the allowance of 4% to cover engineering and superintendence, and 

the allowance of 2% to cover organization and legal expenses. In ex- 

amination of the book-figures these additions appear to be ample. 

The objection that the Commission’s allowance of 12% excluded con- 

tractor’s or organizer’s profits, working capital, discount on bonds,. ete. 

is not valid in view of the fact that these items are included in the. 

unit prices employed by the Commission or otherwise provided for in 

the valuation made by the Commission. City of Milwaukee v. T. M. 

E.R. & L. Co. 1912, 10 W. R. C. R. 1, 121-122. 

Physical property—Cost of reproduction new—Investment for 

anticipated needs. | , 

19. In determining the basis for reasonable rates some consideration 

. should be given as to the investment necessary for an adequate plant. 

What may appear to be reasonable rates when the investment line has 

fallen below the business line, may prove to be much lower than suffi- 

cient to produce a revenue which will give a reasonable return upon 

the investment a year or a few years later when the investment will 

have to be materially increased in order to meet the demands of the 

business. (City of Beloit v. Beloit W. G. & El. Co. 1911, 7 W. R. C. R. 

187, 298.) It does not appear equitable, however, to make present 

consumers bear the entire burden of future additions. It appears 

proper to make slight additions to the unit costs, but proper allow- 

ances must necessarily be made for such additional business which is 

anticipated when the extension is made. Superior Commercial Club 

et al. v. Superior W. Lt. & P. Co. 1912, 10 W.R. C. R. 704, 749-750. 

Physical property—Cost of reproduction new—Land. , 

20. In the present case the real estate owned by the company was 

purchased during a boom period, and as a result considerable depreeti- 

ation ig noted when the investment value is compared with the value 

. as found in the final appraisal. The company contended that these 

expenditures should be taken into consideration in determining the 

‘basis upon which the rate of return is properly computed. In passing 

upon the question of appreciation of land values in former cases the 

‘Commission pointed out that the law as well as our social system 

recognizes gains due to appreciation in practically all other undertak- 

ings and that the owners would have to bear losses in case land and 

other property had depreciated instead of appreciated. It would seem 

only just that the rule should work both ways. There seems to be no 

~reason for a departure from this position in the present case. (State | 

Journal Prtg. Co. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 579.) 

Superior Commercial Club et al. v. Superior W. Lt. & P. Co, 1912, 10 W. 

“R. C. R. 704, 739. , 

Physical property—Cost of reproduction new—Legal services, 

etc. during construction. | | 

See ante, 16-18. | 

Physical property—Cost of reproduction new—Paving. - . 

Allowance for item of cost not actually incurred, see ante, 11-12, 

Physical property—Cost of reproduction new—Service connec- 

tions. | 

21. If services are installed by the utility they constitute a part of 

-the plant upon which the utility should be allowed to earn a return
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to provide for depreciation and interest. If all services are put in by 

property owners, none of the cost of such services should be included. 

' Gn the value upon which the utility is entitled to a return. Alter et al. 

vy. City of Manitowoc, 1912, 10 W. R. C. R. 387, 394... 

22. Expenditures for the development of the business, such as free 

house-piping, when reasonable and when well placed, would seem to 

be legitimate and to constitute a charge that, in some form, should be 

borne by the customers or by those who avail themselves of the serv- 

ice in question. Whether these expenditures should be charged to 

construction and thereby become a permanent charge on the customer,. 

or be charged to the operating expenses and thereby be wiped out. 

about as incurred, are questions that cannot be settled independently 

of the surrounding conditions. In the present case the expenses for 

- free house-piping are considered as operating expenses rather than. . 

- eapital charges. (State Journal Prtg. Co. v. Madison G. & El. Co. 1910, 

4°W. R. CGC. R. 501, 589.) Superior Commercial Club et al. v. Superior | 

W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 736-737. . | 

Y 

- Physical property—Cost of reproduction new—Superintendence. 

See ante, 16-18. - | 

Physical property—Cost of reproduction new— Working capital. 

92 «It is conceded that the respondent company is entitled to an al- 

lowance for working capital in order to economically carry on its busi- 

ness. The only question in dispute is the amount of such an allow- 

. ance. It is apparent that such an amount, is dependent largely upon 

the nature of the business. The electric railway is unlike the water, ° 

gas, and telephone utility in that it has no monthly bills but receives 

a large portion of its transportation revenues daily. The electric rail- 

way also has the advantage of selling a part of its transportation serv- 

- ice in advance in the form of blocks of tickets or mileage books. The 

maney so received is at the company’s disposal as working capital 

prior to the time when it is necessary for current expenses. In the © 

present case, an amount was allowed for stores and supplies on hand, 

which item includes material necessary for a reasonable amount of new 

additions. A further allowance was made to cover other additional 

working capital for operation and construction purposes. City of Mil- 

waukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 157-158. 

24. In estimating the amount of working capital necessary, consid- 

eration should be given to the nature of the business. When a com- 

| pany is in a position to meet substantially all of its current outlays 

from its current receipts, it does not need to keep on hand any current 

funds for the purpose of covering operating expenses, put it was 

‘pointed out by the respondent that current funds are needed, due to 

the fact that the company is constantly called upon to expend money . 

for small property items, and must have working capital to carry on 

the work of an expanding plant. In a previous decision it has been 

pointed out that with a liberal amount of quick assets available, new 

extensions to the plants may be more cheaply constructed than other- — 

wise, and this for the reason that temporarily it may be more economi- — 

cal to use working capital for such purposes than to meet the cost by 

regular loans or by the sale of new securities. (State Journal Prtg. 

Co. v. Madison G. & El. Co. 1910, 4 W. R. C. R. 501, 554.) (See also 

City of Milwaukee v. T. M. E. R. & L. Co. 1912, 10 W. R. C. R. 1, 157.) 

Superior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 

W. R. C. R. 704, 745-747. 

Reorganization expenses. | 

25. In the present case reorganization expenses received considera- 

| tion in the appraisal. Superior Commercial Club et al. v. Superior W. 

Lt. & P. Co. 1912, 10 W. R. C. R. 704, 739. |
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Taxable value. | 
26. The appraised value for purposes of taxation may lead to erro- neous conclusions when used as a basis for rate making. Such values’ — 

are frequently based upon net earnings or the ability of the company . to carry a portion of the general burden of taxation and involve a capi- ; talization of net profits, even though such profits arise from excessive rates. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 63-64. | | 

DETERMINATION OF THE VALUE OF PROPERTY OF PUBLIC 
UTILITIES—METHODS OF APPRAISAL. 

Determination of going value—Net cost of building up the busi- © 
. NESS. | 

27. The cost-value of the business alone is usually determined from | the original cost of the business, as well as from the cost of reproduc- 
ing it. City of Milwaukee v. T. M. E: R. & ET. Co. 1912, 10 W. R. CG. R. 1, 90. / 

| 28. The cost or investment: theory of going value is based upon the | actual losses sustained by the utility in the past, and its subsequent earnings as an offset to such losses. Under the cost method the going 
value of the enterprise is properly the difference between gross earn- ings and operating expenses plus depreciation and interest upon the investment. In determining what expenditures listed as operating are to be included, the distinction as to what are revenue and what are de- preciation and capital expenditures should be carefully maintained. a a of Milwaukee:v, T. M. E. &. & L. Co. 1912, 10 W. R. GC. R. 1, 123, 

29. Aside from an arbitrary percentage which must have some basis . in fact, the measure of going value must be made either upon the basis of cost or upon the basis of an estimate of a reproductive value. Upon | the basis of cost, instances frequently occur where past surpluses have offset and wiped out past losses. Upon the basis of a reproduced plant a going value will be developed in every case dependent largely upon the liberality of the estimate. City of Milwaukee v. T. M. E.R. & L. Co. 1912,10 W. R.C. R. 1,151. | | 
30. The cost basis of estimating going value has been variously criti- cised, by many upon the ground that its estimates are too liberal, by others that it results in negative values and takes recognition of the . utility’s passed financial history. Its obvious merit lies in the fact that it assumes the relations of users and utility have at all | times been placed upon an equitable basis. City of Milwaukee v. 7. M. H.R. & L. Co. 1912, 10 W. R. C. R. 1, 123, 154. , . 381. The comparative plant method of estimating going value is a ~ continuation of the appraisal or cost of reproduction theory of value and is based upon the assumption that an identical utility property | shall have been reproduced at the present time, and estimates the ex- penditures probably made before the hypothetical or comparative plant shall have been placed upon an earning basis identical with the present property. The comparative plant basis is open to the objec- tion that it is based upon a large number of varying assumptions, in- volving practically every factor in the calculation. Its greatest point of weakness is the assumption made with regard to earning power. It is not certain that gross earnings will show a uniform increase year by year. We are not warranted in assumihg that rates will remain the , Same or that the company will increase its net earnings until they | yield present revenues. In fact, in a determination of whether pres- | ent earning power is equitable, no portion of the rate should be based upon present earning power as a factor. There is no reason for as- | Suming, moreover, that gross earnings will not continue to increase
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when present earnings have been reached and continue to offset the 

earlier losses. City of Milwaukee v. T. M. E.R. & L. Co. 1912, 10 W. ! 

R. CGC. R. 1, 155. 

32. The early losses or deficits, or the amounts by which the earn- . 

ings of the plant have failed to meet the ordinary operating expenses, 

taxes, depreciation, and a reasonable return on the investment, will, 

in the majority of cases, very closely measure the cost of developing 

the business. Deficits from operation, however, cannot equitably be 

taken into account in the appraisals of plants regardless of the condi-. 

tions under which they were incurred. Deficits due to abnormal con- 

ditions, bad management, poor judgment, extravagance, lack of ordi- 

. nary care and foresight, and extremely high capital charges, etc., it is . 

“clear, should receive very little consideration. Nor does it seem clear 

that losses due to lack of growth or retrogression of community develop- 

ment should be charged in their entirety against the consumers, even 

| though the sacrifices of the owners have been prudently made. Re- 

| turns upon such total costs may result in rates not reasonably within 

the value of the product or service to the user. (City of Appleton v. 

Appleton W. Wks. Co. 1910, 5 W. R. C. R. 215, 276.) (Cunningham v. 

Chippewa Falls W. Wks. & Lt. Co. 1910, 5 W.R. C. R. 302, 314.) (City | 

| of Milwaukee v. T. M. E.R. & L. Co. et al..1912, 10 W. R. C. R. 1, 122.) 

| Superior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 

“W. R. GC. R. 704, 742-744, 803. 
/ 

DETERMINATION OF VALUE OF PROPERTY OF PUBLIC 

 UTILITIES—VALUATION IN PARTICULAR CASES. 

Electric utilities—Superior W. Lt. & P. Co., Superior, Wis. —Ap- 

| praisal as of June 30, 1911. 

83. The electric plant showed a cost new ‘of $395,096 and a present : | 

value of $295,575. Superior Commercial Club et al. v. Superior W. Lt. 

€ P. Co. 1912, 10 W. R. C. R. 704, 735, 802. 

Gas utilities—Superior W. Lt. & P. Co., Superior, Wis.—Ap- 

praisal as of June 30, 1911. | | 

84. The gas plant showed a cost of reproduction new of $251,849 and 

| @ present value of $218,195. Superior Commercial Club et al, v. Su- 

| perior W,, Lt. & P. Co. 1912, 10 W. R. C. R. 704, 735, 802. 

Joint utilities—Superior W. Lt. & P. Co., Superior, Wis.—Ap- 

| | praisal as of June 30, 1911. 

| 95. A valuation of the total property of the company as of June 30, 

1911, gave a cost new of $1,564,663 and a present value of $1,360,196. 

-Of this entire value the water plant showed a cost of reproduction new 

of $888,322 and a present value of $838,242. The gas plant showed a 

| cost of reproduction new of $251,849 and a present value of $218,195, 

and the electric plant a cost new of $395,096 and a present value of 

| $295,575. Superior Commercial Club et al. v. Superior W. Lt. & P. Co. 

1912, 10 W. R. C. R. 704, 735, 802. 

Street railways—T. M. E. R. & L. Co., Milwaukee, Wis.—_Ap- . 

| praisal as of January 1, 1910. : 

96. A valuation for the T. M. E. R. & L. Co. as of Jan. 1, 1910, showed | 

| that the cost of reproduction new of the physical property aggregated 

| about $9,942,125 and the total value of the plant and its business, about - 

$10,300,000. This sum would not seem to be far away from the amount 

upon which the respondent is entitled to reasonable returns. Certain . 

adjustments for the period subsequent to 1910 brought the cost of re- | 

production new, at Jan. 1, 1911, up to $10,514,201 and the total value
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of the plant and its business up to $10,900,889. In connection with the case of Cusick et al. v. T. M. E.R. & L. Co. et al. 1912, 10 W. R. C. R. 314, a valuation was made for the M. L. H. & T. Co. The appraisal of’ 
Jan. 1, 1910, showed a cost of reproduction new, inclusive of materials and supplies, of $5,133,033, and it would seem that the cost-value of this. 
plant and its business cannot greatly exceed this value. City of Mil-. waukee v. T. M. E.R. & L. Co. 1912, 10 W. R. C. R. 1, 68, 158-160. . 

Water utilities—Beaver Dam W. Co., Beaver Dam, Wis.—Ap- 
praisal as of Nov. 9, 1912. : 

37. A valuation of the physical property of the utility was made as. | of date June 30, 1911. This valuation fixed the cost new of the prop- erty at $118,060, and the value in existing condition at $108,409. By adding to this valuation the additions for the succeeding year, the val- uation as of June 30, 1912, was determined as $118,210 cost new and $308,559 present value. For the purpose of finally fixing a schedule of rates the valuation was increased by the addition of the estimated. cost of improvements necessaiy tor adequate service. The final valu- ation was, cost new $137,892.42, and value in existing condition $130,- 703.00. Ciwie League et al. v. Beaver Dam W. Co. 1912, 10 W. R. CG. R. 661, 675. | 

Water utilities—Superior W. Lt. & P. Co., Superior, Wis —Ap- 
praisal as of June 30, 1911. 

38. Of the entire value the water plant showed a cost of reproduc- tion new of $888,322 and a present value of $838,242. Sumnerior Com- mercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 W. R. C. R. 704, 735, 802. . | 

Water utilities—Whitewater W. Wks. Co., Whitewater, Wis.— 
Appraisal as of Sept. 27, 1912. | 

39. In accordance with the appraisal of the engineers of the Com- mission and the agreement between che parties, the sum of $/5,0U0 is deemed just compensation for the property. In re Valuation of White- water W. Wks. Co. 1912, 10 W. R. C. R. 524, 527. 

VALUE OF ARTICLES CARRIED. 
As matter considered in determining reasonableness of railway rates, see Raters, 14. | 

VARIABLE EXPENSES. : 
. Apportionment of variable expenses, see ACCOUNTING, 1-2, 4, 28-—39, Prorating of variable expenses, see ACCOUNTING, 3, 40-41. 

VILLAGES. 
See MUNICIPALITIES, _ 

VOLTAGE. 
Automatic voltage regulator, see ELEcTrRic UTILITIES, 1.. . : Standards of service for electric utilities, uniformity of voltage, see: ELecTrRic Urinitiss, 1. | | 7 

| WAGES. a 
Standard wages as matter considered in determining reasonableness of" street railway rates, see RATES, 32.
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. WATER POWERS. — | 

Commission without jurisdiction to regulate level and flow of water, 

| see RAILROAD COMMISSION, 4. — = | 

CONTROL AND REGULATION IN GENERAL. 

Regulation of level and flow of water over dams. . 

| 1. Complaint was made that the average water level above the 

dam across the Pecatonica river at Darlington, Wis., has been lowered 

-two or three feet rendering all navigation impossible. It was con-' 

tended that under the present management of the Darlington El. Lt. & 

P. Co. a wasteful use of water upon the part of the company has ex- 

isted. The specific sections under which the complaint arose relate 

to the powers of the Commission to regulate and control the level and» 

flow of water in all navigable rivers in the state and provide “that the 

navigability of no stream shall be impaired,” Laws of 1911, ch. 652, sec. 

1596—47, and sec. 1596—73. It appears that the Pecatonica river 

above the dam at Darlington is a navigable stream. Since the hearing 

in the present case, the supreme court of Wiscénsin in the Water : 

Power Cases, 1912, 148 Wis. 124, has held that these sections as well 

as all other sections of the statute referred to, Known as the Water 

Power Act, except sec. 1596, are unconstitutional. Sec. 1596 relates 

only to.the necessity for a permit from the legislature to construct dams. 

and has no relation to the present case. Held: The Commission is — 

without jurisdiction in the matter. The petition is dismissed. Law 

et al. v. Darlington El. Lt. é P. Co, 1912, 10 W. R. C. R. 380, 381-382. 

f 

=. WATER RATES. 

See RATES. 

WATER UTILITIES. 

Cost of service of water utilities, determination of unit costs, see Ac- 

COUNTING, 26-41. 

Depreciation, rate of depreciation of water plant, see DEPRECIATION, 7. . 

Discrimination as between customers of water utility, see DISCRIMINA- 

- TION, 2; RaTES, 45-46. 
Minimum charges for water utilities, see MINIMUM CHARGES, 4. 

ACCOUNTING. . a 

| See ACCOUNTING. 

— ESTABLISHMENT, CONSTRUCTION AND MAINTENANCE. 

Extension of water mains. oo : 

‘1. Petitioners prayed for an order requiring the city of Madison, 

Wis., to lay and construct an extension of its system of water mains 

into the subdivision recently annexed, known as Highland Park. It 

appears that the city is amply able to provide the necessary funds for 

the extensions in question. Held: The size of the pipes and the point 

of connection will be left to the parties directly involved. The city of 

Madison is ordered to proceed without unnecessary delay to extend 

its water mains substantially as indicated in the petition. Three 

months is deemed a sufficient time within which to comply with this. 

ore Madison Realty Co. et al. v. City of Madison, 1912, 10 W. R. C. .
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MUNICIPAL ACQUISITION—TERMS AND CONDITIONS OF 
SALE AND PURCHASE. | : 

Compensation for property—Compensation determined by Com- 
mission in particular cases. = 

2. Application was made by the city of Whitewater, Wis., for a de- 
termination of the just compensation to be paid to the Whitewater 
Water Works Co. for its water plant. The matter was submitted upon : 
‘an agreement or contract entered into by the city and the company. | 
A valuation of the property used and useful for the convenience of the 
public was made by the Commission. Held: The terms and conditions 
of sale provided in the contract fairly and fully subserve all require- 
ments of the public interest and of the city of Whitewater. It is or- . 
dered that the just compensation to be paid by the city for the taking 

‘of the property be fixed pursuant to the contract at the sum of $75,000, | 
-and that the terms and conditions of the contract be approved. In re 
Valuation of Whitewater W. Wks. Co. 1912, 10 W. R. C. R. 524, 527. 

Power of municipalyty to acquire public utility—Action by mu- 
mcipal council—Regularity. | 

. 3. Objection to the jurisdiction of the Commission was made by the 
Racine W. Co. in the proceeding instigated by the. city of Racine, Wis., 
for the purpose of acquiring the water plant. The specific’ objections 
pertained to the regularity of the submission of the question to the | " voters; the adequacy of the provision for compensation; and the ¢ca- . pacity of the city to incur the indebtedness on account of the constitu- 
tional inhibition. The objection of the company, by consent of the 
parties, is to be determined at this time before further expense is in- 
‘curred in taking steps preliminary to the purchase of the plant. 
Held: The objection to the jurisdiction of the Commission is overruled, 
-and the. investigation of the matter will be taken up when the case is 
reached on the present calendar. In re Racine W. Co. 1912, 10 W. R. 
C. R. 548, 546, 555. 

Power of municipality to acquire public utiity—Action by mu- 
meipal council—Regularity—Capacity of city to incur in- 
debtedness. 

. 4. In the instant case it was objected that the city is incapacitated | from acquiring the water works for the reason that it will be impos- ‘sible for it to incur the indebtedness which it proposes to incur, be- cause of the inhibition contained in sec. 3 of art. XI of the Constitution of the state, which provides that, “no county, city, town, village, school ‘district, or other municipal corporation shall be allowed to become in- — oO -debted in any manner or for any purpose to any amount, including ex-. - isting indebtedness, in the aggregate exceeding 5 per centum on the ‘value of the taxable property therein, to be ascertained by the last as- ‘Sessment for state and county taxes previous to the incurring of such indebtedness.” The argument on behalf of the company relative to the financial inability of the city to make the purchase is predicated on certain assumptions that are more or less speculative, and hence - . not sufficient grounds for objection at this stage of the proceeding. | Until the just compensation is ascertained it is impossible to deter- mine even approximately the ability of the city to pay the same. Such ‘compensation may be more or less than the tentative valuation of the engineers, which merely forms the basis of the investigation. Further- . more, when the decision is made, it may be that the total assessed value of the property of the city for the year 1912 and the then out- _ tanding indebtedness of the city will materially change the situation. | What would be the effect of a want of capacity on the part of the city 

$ 

‘ .
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‘to acquire the property when the just compensation is definitely estab- 

- ‘lished, is a question to be resolved when itis reached. In re Racine W. 

( Co. 1912, 10 W. R. C. R. 548, 552-553. 

‘Power of municipality to acquire public utility—Action by .mu- 

. nicipal council—Regularity—Provision for compensation. 

5. In the present case certain objections of the company to the legal- 

ity of the initial proceedings for the purchase of the plant raise the oo 

‘question whether the municipality has provided any fund out of 

-which the required compensation may be made to the company. The 

‘law is well settled that when private property is appropriated by a 

‘municipality for public purposes such compensation must be actually 

-made or the means provided whereby it can be certainly obtained. In 

‘the instant case the act authorizing the taking of the company’s plant 

‘and providing the procedure by which the value of the property is to 

- ‘be ascertained, does not make provision for obtaining the required 

-compensation which must be paid to the owner therefor, but the omis- 

sion of any means for securing such compensation is not an infirmity 

-of the act if such means otherwise exist and are sufficient for the pur- 

pose. At the time the statute in question was adopted there were in 

effect provisions of law authorizing cities, towns and villages to con- 
-struct or purchase water works and prescribing methods of procedure 
by which the funds necessary for the purpose could be obtained. — 
‘Thus, sec. 926—11 of ch. 40b contains such provisions available to 

‘cities organized under special charters. Likewise ch. 41 includes | 
ample provision for the acquisition of water works by cities, whether 

‘incorporated under special acts or the general law. These statutes 
. “have not been modified by the Public Utilities Law in respect to the 

“means provided for the securing of funds for the construction or pur- 
-chase of property therein mentioned. (Sec. 1797m—108, and sec. 2 of 

_ -ch. 499, Laws of 1907.) The objection that there is no provision for 
compensation cannot be sustained. In re Racine W. Co., 1912, 10 W. 
-R. C. R. 548, 550-552. - 

. Power of mumcipality to acquire public utilaty—Action by mu- 

mepal council—Regularity—Submission of question to 

| voters. 
' 6. It was contended by the company in the present case that the 

a question of municipal acquisition submitted to a vote of the people is . 
‘defective in that it fails to designate intelligibly the specific property 
intended to be acquired by the city. Pursuant to a resolution adopted 
by the common council the question “Shall the city of Racine purchase 

‘its water works?” was voted upon at the spring election. The conten- . 
tion that many of the voters may have been deceived because of the . 
‘phraseology of the proposition referred to the electorate does not seem ; 
tenable. In re Racine W. Co. 1912, 10 W. R. C. R. 548, 546-547. 

q. In the present case it was claimed that the question of municipal 

-acquisition was not submitted as required by law, in that the property 
| ‘was not definitely described or indicated. Sec. 1797m—81, under 

which the common council undertook to act, provides that the deter- 
- Mination to acquire the existing plant of a public utility operating un- 
-der an indeterminate: permit, obtained by a voluntary surrender of its 
franchise, shall be “by a vote of a majority of the electors voting there- 
-on at any general, municipal or special election, at which the purchase 
of such plant shal] have been submitted.” The manner of the election 
is the same as that provided in sec. 1797m—80, which relates exclu- 
sively to the acquisition of publie utility plants by municipalities by — 
‘condemnation proceedings. This statute does not indicate the form 
of question to be submitted. It merely provides for the submission of
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“the question of the purchase of such plant.” The plant includes “the 
property of such public utility actually used and useful for the con-- 
venience of the public.” All other property of the utility is excluded 
by implication. Questions often arise in respect to certain property 
which has ceased to be active or is only semi-active, as to whether the- 
same is actually used and useful for the convenience of the public: 
within the meaning of the statute, and until these questions are de- | 
termined it is not possible to give anything more than a general de-- 
scription of the plant, and even then a definite description would con- 

’ tain so much detail as to be of no practical value to the voters. The: 
term “water works” is as comprehensive a term as could be employed. . | 
In re Racine W. Co. 1912, 10 W. R. C. R. 548, 547-548. - 

8. In the case under consideration it was contended that the election: 
for municipal acquisition was not held as required by law. It- was. 

_ urged that ch. 665 of the Laws of 1907, commonly known as the “Mort- 
gage Certificate Law,” is supplemental to ch. 499, Laws of 1907 (the: 
Public Utilities Law), and must be construed in connection therewith 
in determining the validity of the election in controversy. Just what 
effect these statutes have upon previous legislation on the subject or. 
upon each other is not entirely clear. From a reading of ch. 499. 
and ch. 665 of the Laws of 1907 it would appear that the legislative in- 
tent was to provide two distinct methods of acquiring public utility 
plants by municipalities, and that the two measures are not so related: 
that they may be considered parts of each other. The election was. 
held in compliange with the statute. In re Racine W. Co., 1912, 10 W.. 
R. C. R. 543, 548-550. . 

OPERATION. . 

Requirements as to service and facilities—Adequacy of service.. 
9. Complaint was made that water service in Superior, Wis., was . 

inadequate. It was alleged that the reservoir and water pumps are 
inadequate for fire protection. Held: The expenditures for improve- 
ments recently made in the plants have improved service conditions. 
At the present time the plant is economically operated and maintained. 
Superior Commercial Club et al. v. Superior W. Lt. & P. Co. 1912, 10 
W. R. C. R. 704, 803. | | 

Requirements as to service and facilities—Appliances for the. ° | 
measurement of product or service—Duty of utility to. | 
provide meters. 

| 10. Complaint was made that the city of Manitowoc, a public utility- 
furnishing water service in Manitowoc, Wis., refuses to furnish meters: 
or pay rent for meters furnished by the consumers. The law requires. 
that meters be installed by the utility, except when exemption is made: 
by the Commission. The policy of requiring consumers or property- 
owners to bear the expense of putting in meters can be approved only 
in cases where the financial condition of the utility is such that the: 
expense of installing meters would constitute a hardship. Held: The- 
city of Manitowoc is to furnish meters for all consumers whose prem-. 
ises are connected with sewer or cess-pool, and the city is to acquire: . 
meters now in use or pay owners a reasonable rental. Alter et al. v.. 
City of Manitowoc, 1912, 10 W. R. C. R. 387, 397-398. 

11. Complaint was made that the Beaver Dam W. Co., Beaver Dam,. 
. Wis., refuses to install meters. Domestic and industrial service is now _ 

unmetered. Held: The installation of meters is regarded as a neces- _ . 
sary improvement. All services, public and private, with the exception. 
of hydrants, are to be metered. One year is considered sufficient time- 
for the installation of meters. Civic League et al. v. Beaver Dam W. | 
Co. 1912, 10 W. R. C. R. 661, 689-691. : 

. . | 2
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Requirements as to service and facilittes—Apphances for the 

measurement of product or service—Location of meters. © 

° 12. Petitioner alleges that the only practicable way to install meters 

for certain services in Oconto, Wis., is to place them in the street, and 

‘prays that the order of the city council for the removal of such meters 

‘as have been placed outside of the curb line, be set aside as unreason- 

- able. Some of the buildings are without basements or suitable places 

for meters. Held: The meter boxes already set in the street gutters 

should be removed, as ordered by the city council, and placed under 

the sidewalk, and future installations of the kind should be made un- 

der the sidewalk, except perhaps in special cases in which the city 

authorizes the installation in the street. Petition is dismissed. Six 

months is deemed a reasonable time within which to install the meters. 

- Oconto City W. Supply Co. v. City of Oconto, 1912, 10 W. R. C. R. 584, 

589. , 

Requirements as to service and facilities—Services—Duty of util- | 

ity to provide services. 
13. Complaint was made that the city of Manitowoc, a public utility ° 

furnishing water service in Manitowoc, Wis., attempts to compel con- 

sumers, and property owners who are not consumers, to furnish serv- 

ice pipes from the water mains to the curb lines at their own expense. | 

‘Complaint was further made that the mains and services already in- | 

‘stalled by property owners were made useless by an order of the city 

compelling connection to a permanent main to be laid in one of the 

streets. In the present case all services have been installed at the ex- 

pense of property owners. Where thig practice has been consistently 

followed it may be best to continue this policy. As long as it has been 

- the general rule that property owners should install services, it would 

. seem that if they installed pipes which were not suitable for use as a ‘ 

‘permanent part of the system, they must install perrnanent services 

| when conditions arise which necessitate such installation. It may 

have been an injustice to require property owners to lay a temporary 

main but the justice of the city’s requirement that permanent services 

‘be installed by property owners does not seem to be affected thereby. 

Held: The city of Manitowoc, until otherwise ordered, may continue 

. the present policy of requiring propefty owners to pay for the installa- 

tjon of services. Alter et al. v. City of Manitowoc, 1912, 10 W. R. C. 

‘R. 387, 396-398. . 

" Standards of service—Pressure. | | 

| | 14. Complaint was made that the Beaver Dam W. Co., Beaver Dam, 

Wis., does not furnish water pressure adequate for fire protection. A 

fire test was made and it is evident that extensive improvements in the 

‘plant are necessary. A serious fire of long duration occurring simul- 

| taneously with heavy domestic use would exhaust the water supply 

within a comparatively short time. In certain sections hydrants are 

‘not as conveniently placed as might reasonably be desired. Held: The 

‘present service is inadequate and it is ordered that the utility make 

— ‘improvements in its plant and equipment as outlined by the Commis- 

‘sion, So that it will be in a position to furnish adequate fire protection. 

Six months Oe ceemed sufficient time’ to comply with this portion of 

( . Civic League et al. v. Beaver Dam W. Co. .R. CG. 

‘R. 661, 689-691. | W. Oo, 1912, 10 W. E. © 

| | RATES. | 

See RATES. 

a, | VALUATION. | 

See VALUATION.



886 | WAY AND STRUCTURES. | 

WAY AND STRUCTURES. : 
Apportionment of maintenance of way and struetures expenses in the - 

determination of unit costs for street railways, see ACCOUNTING, 
19-20. 

WEIGHT OF ARTICLES CARRIED. | 
| As matter considered in determining reasonableness of railway rates, | see Rates, 12-14. | | 

| | WEIGHTS. —_. | 
MINIMUM CARLOAD WEIGHTS. . 

Carload minimum on, excelsior, see Rates, 15. 

WITHDRAWAL OF SERVICE. | : 
Regulation for withdrawal of telephone service, see Rutes anp ReEavu- 

LATIONS, 2-3. | , 

| WOOD. | 
Rates, joint rates, establishment of, Wis. points on the Marathon Co.. 

Ry. and the C. & N. W. line, see Rates, 13. ; 

WOOD BOLTS, | 
. See Bouts. 

| WORKING. CAPITAL. a 
An element ’in the valuation of public utilities, see VALUATION, 23-24. 

| YARDAGE FACILITIES. | . | 
See Starion Faciriries; Swircu Connections. 

| | ZONE SYSTEM RATES. : 
For street railways, see RatTEs, 33. s
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