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.. Equipment and Recruiting ... R RO Smmmmmdomeolin 1 8
_ Medicine and Surgery PO UP U URUCE A JOUFIE SR e St MOS0 B & 8
. Navigation g 1 8 -
: Ordnance.-- .- 1 8
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. Report by Secretary of Treasury of war claims allowed .- ... 84 25
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Court of Claims, estimates of appropriations to pay judgmentsof_______. 126 26
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Cumberland River, letter of Secretary of War on improvement of___.._ 30 19
Custom duties (see also Import duties), annual report of refundsof._._..| 10 19
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Annual report of emoluments of __ - . . 159 26
‘ Letter of Secretary of Treasury relatwe to term “of office of ap- o
PraiSers —o e toloaololo il E 25
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i . D. -
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Estimate of appropriations for __ .. ..ol 71| 20
,Estimates for lighting Capitol - o oo iiiioaciteciioao-izif 101 25
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Estimates for printing and binding for Navy Department . ___ _____. 12| 2
Estimate for adjusting balances on books of New York sub-trea.sury o124 26
Estimates for paymenh of witnessés and jurors «_o___._C__ L il 127 26
Estimates for pensmns--,____ LS EO IR L U IR PO s SRS OB (s 1 o 26
Estimaté for printing and binding for Agricultural Depa,rtment_ _io-| 130 26
Estimate for internal-revenue Service .- ..C oo .oooo oo oiie i 132 26
Estimates for printing and binding for Navy Department_ __________ 133 26
Estlmate for dlplomatlc and consular SeIVICe. - wmom e 139 26
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‘Estimate of deficiency a,ppropma,mon 1) U S RS I, 139 26
District of ‘Columbia militia, estimate for rezﬂzmg buildings for 94 25
District of Columbia: . -
Annual report of Commissioners of .______ g_‘-__-_,___-_-__--_-__‘; 1] 16
Appropriations for, estimate of deficicncies . 146 {. . 26
.~ Deficiencies for, estlmate Of oo i 111 25
Post-office, claim for rent of - ~_._________ 114 | 25
 Dog Island, estimate for light-house at_.:._____ : 60 ). ...25
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Eclipse, estimate of appropriation to observe total eclipse of sun________ 95 225
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th Commission, estimate for maintaining vessels 0f wo oo ooiiooocs 1104 - 25
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Foreign mail service, annual report of superintendent of. . __._.____.co2| 1 9
Foreign relations of United States, papers relatingdo. ..._..__._. a1 1
Fort D. A. Russell, estimate for cOmpletmg water supply at - 125 ). 26
Tort Elliott, estimate to purchase site for.______ . ______ . ... 106 - 25
Fort Leavem\ orth, Kans.: i PR
Estimate for dddlfloﬂal bm]dmgs A 40 - 25
Estimate for forage and wagon masterat ___..__.____ . . ____._.__ 91 | 125
‘Fort Smlbh Ark., estimate for fence and elevator for pubhc hmldlnﬂs at.| 93 20
; G T '
Garrett Eh-____-----_-_--.---_-_-____._...___._________- _____________ 134 26
Geddes, Charles W 87 25
Gedney (steamer), estimate for expenses of sendmw to San Frzmncisco_.__- 131 1 26
Genoa, Nebr., cstimate of appropriation for Ind1 an industrial schoolat.__| - 65 25
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Inauguration, estimate for decorating public buildings duwing . . _-___. 148 . 26
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Jones, Aquxlla---------------,,_.- ---------------------------------- - 191 26
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Estimate for removing light-house station at Cape Canavera.l Fla_..| 98 25
‘Estimate for lighting Raritan River i 991 + 25
. Estimate for telegra.ph ine for 1i 100 25
Lock\,:y, John J _. 152 | 26
" Louisiana, letter of becretary of" Treasury relzmve to overpa.yments of . !
_ interest on bonds Of o L e L L i ipme el ik he i A Gl sl ea 13| 19
Louisville, Ky., letter of Secretary of War relative to proposed bndge ) ‘
 across Ohio River at ---ocoonromas: - cmzmmmemn > AR 19
Mccwl John-—— - - e . remmmmnmam e m————— 153 96
R, mmwmomms mmmenoo 141 26
Madagasoar, report,s of Secretary ot‘ State on aﬂ‘alrs b + DA %gé %g
fail contracts, (See Postal Service. ) o o
farine-Hospital Service, estimate for 'electric hghtmg at New Orloans
" hospital ...~ Jdoer| 19
Marshals, letter of Attomey‘General relatlve to accounts of » ié gg
Maumee Valley, report of Secretary. of War on historic groundsin ..._..| 28 19
. Military Academy, letter of Secretary of War relative to purchase of ad- | N B
tional land ah---:«--,rm--—,-,v,-g,.-,--,-,,---------—-_.---,-u-,-ﬂ--- .| 104 25
Military and Naval Museum: ~
) . 11 19
Report of Secretary of Na.vy relative to establishing. ___.. e e me e { 21 19
39 25
Repott of Secretary of War. on exXhibits fOr - - cmeemrem e mmm——m—an 1021, 28
Mississippi River, report of Secretary, of War on survey of oha;nnel a.t .
Rock Island .. i Jo123 26
MlSSISSIppl River Commission, supplemental report of .- i 64| 25
Money—o,rder system, annual report, of supcrmtendent Of e mdine 1 .9
" National Museum, estimate for postage-stamps for_'_‘..- o mmmm iR BT ¢ }}g : %g ‘
‘Naval Academy: o ' .
Annual report of supermtendent 1 8
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Navy . ‘ : 5
Annual report of Surgeon General of ____________ 1 .8
‘Tabular statement showing the personnel of 1{....8

i Annual report of Bureaun of’Medmme and Surgery 1 8

Navy Department: DA A
Annual report of contingent expendltures for_;_-- PRSI EER IR - 3 51
Annual report on employésin. . ... .. . __ B 76 25
Estimates of deficiency appropnatxon for pnntlng and binding for---. ig ‘ gg

Navy-yards, tabular statement of officers, marines, and civil employés at poe

the QUfferent. | . .o ool e e .
New Mexico, report on claim No. 131, the Polvaredo grantin..._...._.| 66| 25
New Orleans, estimate for electric llghtmo' of marine hospital at._.....] = 27 19

ew York City, estimates of apvproprlatlon for adjusting - balances on : .

" books of subtreasury at.._. __._______.__ R pmimmmeos| 124 26

New York Harbor: ’ T ' >
‘Estimate of appropriation to prevent deposits in - oo __il ok 69| 5
Reporb of Becretary of Treasury relatwe to foreign vessel usec'l ini xm— 92 25

§ provement of . lliiiiiloiliiaias PSR AR o 105 25

eport on survey for ship-channelin . ... . _..___.. - L1070 - 28

Norbh arolina, estimates for light-house steamer for use in 97 25

North Landing vaer, North Carolina, report of Secretary of. War on, ob- . .

atrucmons o SOOI TN S S Eas 1(3’0 26

O.: R

Ohlo River: ~

-~ Letter from Secretary of War re]atlve to proposed bridge at Louis- | - - o

7 - wille 8CTOSS Lol eooliiooio A 29 19

" Report of improvement on _ ..o 96 .25

" Oleomargarine, letter of Secretary of Treasury relative to law taxi A -0 25
Qregon, estimate for telegraph line for light-house service in ... ..x....{: 100. 25
- Qwen, Clara «rcemoooe o pm e ———— mmmamanmyan-n| 136 26
. )
P S . 5
Pacific rmlroads, report of %crebary of Treasury on c;lm ms allowed to oo 122 26
Panama Canal, report of Secretary of State relativeto . ... ._.... .. 82| 25
'Pension Bureau report of Secretary of Interior on appointments and dis- [« " |2
charges of xpﬂxal pensmnexammers__“__-ﬂ._-_M._,,_--_-,-.‘-,....-, 161 .26
Pensmns, appropriations for; estimate of deficiency 1 s we—a| 128, 26
Pigott, Michael _________________ e e — e e SR B (] 25
_ Pinney, W. L., estimate to pay...- . UL SIS SR B 16 19
Palvaredo land grant, report.of survey eneml for New Mexmo on pna HER BP
. vateland claim No. 331 _ ool iilllllll i ..i.lioiiiaean|- 667 26
,_»;Postago-stamps, estimate for stamps for use of National Musenm._:._...{ - 14 ~19
Postal service, report of Postmaster-General relative to offers fPart1_.[ 31. 23
. and contracts for carrying mails ete oo TR NR R ‘Part; 2“ 31 24

Postmaster-General: S0 0
Annual report of contingent expendxtures of Post-Oﬂice Depar tment, 231 v 19
 Annual report, embracing reports of— - R :

The Postmaster-General _ ___ . _________ ... 19
Auditor of the Treasury for the Post- Office Department. PICN B | 9
First Assistant Postmaster-General. .. .. -_..-- mmmmmmem y 1 9
Second Assistant Postmaster-General. . y T -9
Supenn’oendent of Foreign Mails.,__. .. - 1. 9
- Superintendent of Money-Order System - 1 9
‘Superintendent of Railway Mail Service S 9
Third Assistant Postmaster-General . __ ... ____.________.._.__ 14 9
" ' Topographer of the Post-Office Department._ ____ 1179
‘Washington post-office, claim for rent of ... _ .. : 114 25
Communications. from—Jones, Aquilla, papers in claim of...-_.._.| 121} - gg
1. 31
Mail contracts, annual report on ... mmmmmmsnenmeroem e { Part 3.0 . o4
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Post Otﬁce Department annual report of contmgent expendxtuxes of | 23] 19,
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Presxdent of the United States: i
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MASSOUTT - e cemm cm s cmme e oy e = 20 19
New Jersey__ e em 20 19
North Carolinga ..o oo i cmcdeemeemmmn -} - R0 19
Estimate for printing’ e]ectora.l Yob8 Of oo 109 25
Estimate to pay special messenger sent for electora.l vote of I‘londa.-- 130 | 26
- Communications from— : :
Barcelona Exposition, Telative £0. - oo oo oo —iene Lol 163 26
Brussels Exposition, transmitting report relative to ....... mleao| 162% ‘2)6
Madagascar, transmitting report on affairs im-.-ociecoeeoo oo }gé §g
- Samoa, messages relative to adfairs in__ Lo _: gg %
Tonnao'e duties, transmitting report relative 0. - __--- 74 25
On bill (H. R. 5080) for relief of C. B, Wilson. .- cocaceeeooco| 41| 25
On bill (H. R. 8469) for relief of Michael Pigott.coooeoeaocaz| 78 25
On bill (H. R.7) to pension Thomag B. Walsh ~o__ooemunmoof 79 25
On bill (H. R:4887) to penswn ‘Charles E. Scott_._.Z_- PR -1 80 25
"On bill (H. R.2236) to pension Eli J. Yamgheim - __.....-- 81 2%
On bill (H. R. 9173) to pension Mary J. Drake. . ._....--- X o84 25
On bill (H. R. 9252) to pension Catherine Barberick ... 86 | 25
On bill (H: R. 9791) for relief of Charles W. Geddes 87 25
On bill (H. R. 9296) to pension Bridget Carroll ... ... - .. 88 25
- On bill (H. R. 9175) to pensxon George Wallen cooconaoan 89 25
On bill (H. R.7877) to pension Mary Karstetter ________ : 90 25
On bill (H. R. 9163) to pension El Garrett__ ... ... . 134 26
On bill (H. R. 5752) for relief of Julia Triggs. ... _.. il 135, 26
On bill (H. R. 11052) to pension Clara M. Owen____.___.ceee- 136 26
On bill (H. R.1388) to Iquiet titles of settlers on D\,s Moines
- Riverlands. ... 151 26
On bill (H. R. 220) to pension J. J. Lockery - 152 | 26
On bill (H. R. 5807)to pension John McCool 153 | = ‘26
On bill (H. R. 11999) to pension William Barnes......- 154 | 26
On bill (H: R. 11803) to pension Henry V.. Bass_..____. 155 206
On bill (H. R. 10448) to pension Squire Walter ....._.._- 156 | © 26
On bill §H R. 10791) to pension Marinda W. Reed.. . _oa---- - 168 26
On bill (H. R. 11466) to pension Mary A. Selbach-.. _..co---.-| 169 206
Private land claims, supplemental reporton claim No. 131, the Polvaredo | - ;
~ grant, New MEEICO - o e e e o o m i mmm .. 66 25
Pubhc buildings: . —
 Estimate for farniture for . oo oom oL io il i 18 19
Report of Secretary of Treasury on expendxture fol repairs 165 | 26
Public ldnds, suspended entries, annual Teport of Secretary of Intenor !
e T R RNy (i 147A 26
‘Puablic printing, estimate of appropriation for.._-__---_--;_--:--_-_-_;_- R 19
Purchases. - (See Contracts.) oL . : <
. R
* Railway Mall Sew;ce. annual report of Supenntendent of -_iiiceimanis 4 1 9
Raritan River, estimate for lighting . 99 25
26
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Revenue marine service, annml report of expendltures ________ S, 17 19
Rivers and harbore, (See under names of respective streams and locali- ) e
ties.) ' Report of Secretary of War on civilian engineers employed on-| 144 | = 26"
Rock Island Arsenal, relative to viaduet ab. .. oo 116 25
S.
Saekvﬂle, Lord, roport of Secretary of State on case of ______.o__l____ 150 26
Sain Augustme, Fla., report of Secretary of War ou improving harborof.| 138 26
Saint Louisand Iron Mounbaln Railroad, papers in case of W. H Cayce | -
Agalnsb. .l oLl 51 25.
5
Samoa, messages of Pres;den’o relamve to. affairs- in ﬁg gg
Seott, Charles B._.__.____ . lZT ... eeeoo| EO| 25
‘Second Assistant Postmaster-General, annual report of S 1 9.
Secretary of Interxor, annual repoat of in 6 volumes ; '
Volume 1 1 10
Volume 2 1 11
Volume 3. L e e -~ 1 12
Volume 4 1 13
Volume 5 1 14
- Volume6._. 1 15
. Communicatjons from— “ : i
: Cayce,W. H., papers in case S S 51 25
Indian Department, tabular statement of disbursements made N .
- for year ending June 30, 1888 . et e Cacemne 8 19
Indian dupredatlon clanns, TePOrts On .. 103 25
Pension examiners, report of appointments and discharges of __| 161 26
Private Jand ‘claims, report on Polvaredo grant No. 131, in New ;
©OMEXACO - o e e 66, 25
Suspended land entries, annual reporton ... __ 147 26
Secretary of the Nayy: ‘ : i
- Annual report embracing reports from— !
The Secretary (Part 3) < oo oo ce miem o e 1 8
Admiral of the Navy ______ G e e - 1 8
Advisory board - L. VIO I | 8
Burmu of Construction and Repair-_ .o ______.______. 1 8
Equipment and Recruiting : R | 8 -
Medicine and Smgery .................. 1 -8
Navigation ____ . . ___.____________ 1 8
Ordrance ______. —_____.__.. . 1 8
Provisions and Clothing._.____ SR 1 38
X Steam Engineering 1 8
Yardsand Docks_ . _________._____.___._. R, i 8
Estimates of the Secretary’s office and pay of the Navy_ ... ORI 1) . 8
Marine Corps ........................................ [ R | 8
Naval Academy - .. 1 8
Communications from— ‘ ) ‘
Navy Department, annual report on employésin_ ... _..__ 76 ). 26
- Navy Department, annual reportof contingent expenditures.._.| 43| - 25
‘Military and Naval Museum, relative to establishing .. .____. 11} 19,
: Signal Office, report relauve to (parb vol.4) ___o .| 1] .7
Secretary of State— P S )
Annual report upon forexgu relauxons-_ S T SO LS 14 1
- Communications from— i :
Barcelona Ixposition, relative to ... . _________________._. 163 26.
Brussels Exposition, relafive to . ... .. ____________________ 162 26
Electoral vote: J ‘
Alabama 20 | 19
Georgia - e 1 19
Ransas e 204 19
Louisiana .20 19
Maryland . o ceece e i s e o s b 20 19
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Secretary of State—Continued.
. Electoral vote—Contlnued & :
Missouri ..ol eiicmmmmmmninmme | 20 19
New Jersey E 20 19
North Caroling- - - o o e oo o e bl e 20 19
SRR T 164 26
Madagascar, report on affairs in_ ..o oeoiao 166 26
Panama Canal, report relative $0. .o icoiooeemeaoooo 821 2
Sackville, Lord, relative to case of .- _ . ___.__.___.. 5 150 26
State Departmenﬁ annual report on employés in 140 . 26
Technical education in Europe, estimate for publishing consular re- | -

' ports OB s oot oo ot mdmm oo bo s o 35| 2
Tonnage duties, relative 60— e 74 25
War of Revolution, relative to dlplomaﬁc correspondence dunng. | 15 19

Qecretary of the Treasury: ‘ N
Annual report, embracing reports of — i o
. The Secretary, with tables __ .- e JRESIIN AN 17
- Annnal report on the state of finances : P 1 1T
Commissioner of the CUITENEY - oo oo oo cmicmcimaaes 3| 18
_Commissioner of Internal Revenue e G e Al eshad -8 18
Communications from— ) ' b
Appropriations, estimate of ________________ i e m -5 20
. Agricultural Department, estimate of deﬁcxency appropriation
for printing and bindingfor_____________<_ . ... 129 206
Albuquerque, N. Mex., estimate to pay for improvements on In- k
dian school buxldmgs abo i ficiiiiiaeiben e -] . 33 25
Amanda Tomplkins (schooner) estxma,te to pay claim of —— G S (] 25
. Appraisers, relative to term of office of . ____ . occmenaens Ry 25
‘Bartholdi Statue of Liberty, estimate for llghhn&_ Cediil -l 26 19
Bywater, Tanqueray & Co., estimate to pay claim of....-.. -l 142 .26
Capitol: estimate of deﬁclency appropriation for lighting _______| 101’ 25
Cherokee Indlans, estlmate to pay for legal” proceedlngs in be- :
. halfof - Ll iiilcaiionen 36 25
Cheyenne Indians, estlmate for purchase of stallions. for__ -l 62 25
- Chippewa Indians, estimate to purchase seeds for : -63 25
Claims— g :
List aliowed under exhausted appropriat1ons_ CemieloZigaien.| 89 25
List of war claims allowed = oo . . ii--——o-| 84 25
Coast Survey— ‘ o )
Annual report - - - o llieiiooioll e emcme e 22 22
Annual report on expenditures of ... -n- . i .| 53 25
Collins, T. J., report on elaim of .. _____________ . . . ... - 83 25
Columbla Instltutmn for'Deaf and Dumb, estima.te of appropriatlon o -
_________________________________________________ | 49
. Court of Clalms, estimates to' pay Judgment Of i 126 26
-. Custems duties, statement of refund for year ending June 30 1888} 10 19
Custonas officers, annual report on emoluments of, 159 26
Customs yevenue, estimates of approprlatlon for collecting - 113 25

-Customs service, repprt on expenses of_-_____-___--_,_.,,____, ______ 115, 25

Deficiencies— i ‘ ;
Estimate of approprla.tlons (03 SN it 20}
Estimates for appropriations for United States' courts __________ 86 2%
Dlplomatlc and consular service— R i v =
Estimate to purchase historical register of. ol liz dpmmmmea} 25 19
Estlmate of deficiency appropmatlon 0] © 139 26.
Dlstrlet ‘of Columbia, estimate of deﬁclencxes for . ﬁé : gg
District of Columbia- militia, estimate for renting buildings for ; M4 .25
Dog Island, estimate for light-houseat_ _________________ ... ... 60| 25
E. E, Allen (schooner), estimate to pay claim of ORISR S P (Y 25
Electoral vote— a " . ) !
i Estimate for printing . .. ___ . .. l.oo_o_iol oo, 109 25
: Estimate to pay special messenger sent for electoral vote of o .
- 130 2

S Floridan - o i e IR A
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Secretary of Treasury—Contmued ! B
Fish Commission, estimate for maintaining vessels of icciianooo-o 110 . 25

Fort D. A. Rassell, estimate for completing water supply at_ 125 26

Fort Elliott, estimate to purchage site for. . .. .. .____. .| 106 25
Fort, Lea,venwor’sh estimate for additional buildings ab el o 40 25

Fort Smlth Ark., estlmate for fence and elevator for pubhc bmldmg o5 :
B L L SRRSO SO S RO 93

Gedney (steame;), estimate for expenses of sending, to San Franclsco 131 - 26

. Inauguratien, estimate decorating public buildings during... .../ 148 26

i Indian trust bonds, relative to overpayments of interest on_._ .. X 13 19

R Intemal-revenue servige, estimate of deficiency appropriation fi 132 - 26

- Irrigation, estimate for survey of arid lands for. _. ____ S 54 25

Lawrence Indian school, estimate for buildings at__- .. 32 25

Library of Congress, estimate of approprigtion for service of - 24|, 19

Light-house tender, estimate for-_,_.;,_____,,,_.,--____,_-,.,, i 58 25
Lights— - ~ : ‘

Estimate for light-house stea,mer for quse in North Camohna_ SR - 25
Esé‘lmate for removing light-house station at Cape Carnaveral o 25
B e e camm e omcs cdememmm o me s ————— )

Estimate for lighting Raritan River—________ . . ... 99 25

Estimate for telegraph line for light-house service in Gregon ---{ 100 25

McGill, John, estimate to pay elaim of .. o ooomomooioon 141 26

Marine hospital, New Orleans, estimate for elec,irm hghtmg - 49Tl 19

. National Museum, estimate for postage stamps for. 1 19

Naval Academy, estimate for officers’ houses at .. 42 25

Navy Department, estimate of deficiency appropmatmn for printmg 112 25

and binding for .. . oo (1183 26
New York Harhor: I -
Estimate of appropriations to prevent deposits in... o 69| 25
Relative to use of foreign vessels in 1mpmvemeht Of cmmrmmmnes 15% %

New York sub-treasury, estimate for adjusting balance on baoks of..| 124 26

Oleomargarine, relative to law taxing - 70 25
' Pacific Railroads, schedule of claims allowed to-...__. ] 122 @ 26
Pensions, estimate of deficiency appropriation for.__.___ A 188 26
Pinney, W. L., estimate t0 pay - oo oo 16 . 19
~ Precious metals, annual repert on productmn of . 168 [ 26
. ' Printing, estimates of defielency for public ) 121 19
' Public buildings: ) ) oL
Estimates for furniture for R | L 181, 19
Report on expendltures for repairs of .- . ____ 165 26
- Revenue-marine service, aiinual report of expenditures in - 17 19
_Sioux Indeans, estimate for support of.. .. ... 61 2B -
Sixth Auditor’s Office, petition of clerks for pay for extra s 137 26
Sky, estimate for making chart Of e cmmzrmmmni| 4B 25
State Department: . : :
Estimate of printing 00 2ot S S S 441 2B
Estimates for binding certaan manuscript letters in........_._. L7217 RB
Statistical Abstra,ot : ) Lo
: . . . 26 |.. 167
: SR 50 256
Sun, estlmates to observe total eclipse of . ____________.__l_ ... ... 95| 25
Treasury Department report of the contingent expenses for’ year :
ending June 30, 1888.____-. i et mm mrte e m mmm e 9 19
War Department, estlmates for pubhc works under -+ ___. ... 40 20
‘Washington Monument, estimates for maintaining lodge a.t.__. e | 140} 26
‘Whaling vessels, relatwe to relief in AreticOceanof _______.__.._.| 48 25
Wilson, A. A., estimate to pay costs adjudged againsb_._._.. ... 19 19
Zeria, Pierre, estlmate to pay elaim of - cccmommoeeo .} 68 P
Secretary of War:
Annual report, embracimg reports of—
The Secretary (volumes 1 and 3, part 2) ........ i i 1 2
Chief of Engineers (volume 2, part 1), oo 1 2
1

Chief of Engineers (volume 2, part 2)
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., ‘Subject. No. | Vol
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Secretary of War—Contmued. o
Annual report, embracing reports of— -
Chief of Engineers (volume 2, PATE B) iooiiiicogeinmoiliiools 1 5
_Chief of Engineers (volume 2, part 4)"__-_. - : ; 1 6
Chief Signal Officer (volume 4, part 2) 1 7
Communications from-- i !
(Civil engineers, report on those employ@l in nver and harbor. ;
WOK . e iR e 1447 - 26
Columbia River, report on lmprovement Of o cocoslcoiolioais 73 25
Contracts, relative to a,mendmg law requiring p&rch'mses to be 4
MAdE DY - o e mm e s e 108 25
Cumberland River, repert on improvement of - -~ cooocooene | 30} 19,
_ Fort Leavenworth, estimate for forage a,nd wagon master at e 91 25
* Tron and steel, annual report on tests.of .- ... e e e m——— 2| 45
Key West, Fla. report on improving harbor Of o emie 145 |- 26
Maumee Valley, relative to historic groundsin._____ ..o .o ] S 28| 19
Military Academy, relative to purchase of additional }and at —-o| 104 25
Military and Nuval Museum, relamve to esta,bhshmfr 2% %g
i 3 3 o5
-39 25
£ 39 26
102 25
Mississippi Rwer. Teport on survey of channel at Rock Island _.| 123 26
Mississippi River Commission, supplemental report of . g .- 64 25
New York Harbor, report on survey for ship-channel-in elelo 107 25,
New York Harbor, report on employment of a foreign vessel in
mprogement OF - o e e 105 25
North Landing River, report on obatructlons in - . 160 26
Ohio River, report on improvement OF e e et 96, 25
-Ohio River, relative to proposed bridge at Loulsv 1le across..-.- 29 19
Rock Island Arsenal, relative to viaduetat . ___._..__.____._| 116| 25
SaintAugustine, Fla., report on improving harborof.. ... .. 138 26
Signal Corps, relative to inefficiency of - - < e 143 26
War Department, annual report on employes ineo_.o.l. 37 25
‘Winyaw Bay, report on improvement of... N 117 25
Seeds, estimate of purchase for Chippewa Indians.___ 63 25
Selbach, Mary A oo oo mm et e e A e ©169 | - 26
Sentenne, S. H., letter of Attorney—General relative to claim of.____. e 120 26
Signal Service, report of Secretary of Wam on mefﬁclency of Signal Corps- 143 26
Sioux. (See Indians.)
Sixth Auditor’s office, petition of clerks for pay for extra servxces ...... 137 26
Sky, estimate for makmg ehart of «.. oo el i 46 25
Stallions, estiinate to purchase, for Cheyelme Indians - <on oo cmmcoicaeen .62 25
State Department: ‘ )
Annual report on employés in - . oiillaLl.o | 140 26
Estimate of printing for__ . _____ ... . _____....C TR 44 25
Estimate for binding certain ma,nuscnpt letters m _________________ 2 25
Statistical Abstract: : ! o
Annual report of . - - i - 26 167
Letter of Secretary of Treasury relative to printingof _.__.-..____. 50 25
_ Statue of Liberty.’ (See Bartholdi.) .~ ‘
Sun, estimates of appropriation to observe total e(,llpse of _______________ - 95 25
T , . .
Technical educatlon (See Education.) . :
Tests, annual report on tests of iron and steel ....__ S YO Y 25 45
Third Assistant Postmaster-General, annual report. ... _- Lemmen 1 9
Tonnage duties, report of Secretary 'of State relative to. ebemmiicemmee | 74 25
Topographer of Post-Office Department, annual report - .. .._: -1
Treasury Department, report of the Secretary on the contm«ent expenses :
for the year ending June 30, 1888 ... et iii el omen 9 19
135 26
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 Vetoes. (See President of United States.)
o w.
Wallen, GeOTZe - -munmmv i g ama e m st T go| 25
- Walker, SQUITE —o e lommmmmmommmmemmm o oo mmmmmm oo mo o —o e 156 26
Walsh, Thomas Boceaeomomoccemamm e e dipmnmmi e ammam 9 2
War Departmeént: = , cov ,
Annual report on employés in. .o oo 37 25.
*  Estimates for public works under .| 40 20
War of Revolution, letter of Secretary of State relative to diplomatic corre- :
gpondence AUIING. - - - oo oo oo e e e S 15| 419
" Washington Monument, estimate for maintaining lodge at- - .- 149 26
‘Whaling vessels, letter of Secretary of Treasury relative to relief of whal- . .
ing vessels in Arctic Ocean.....oo——-——-—- R RN .| 48 .25
Wilson, A. A., estimate to pay costs adjudged against___. % 19 19
- Wilson, C. B., veto on bill (H. R. 5080) for relief of oo 41 25
. “Winyaw Bay, report of Secretary of War on improvemment of . cccmdaooo| 117 25
' Witnesses. (Se¢ Courts of United States.) §
" Y. i
 Yangholm, Bl Jemecomemammmnmnemmemnmmnse .| 81| 95
T L '
Zeria, Pierre, estimate to pay claim of oo caediem oo 68 25
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ITALY.

No.

714

715

716

7

718

719

From and to whom.

Date.

Subject. )

Page.

Mr. Bayard to Mr. Stallo
(No. 93).

Mr. Stallo to Mr. Bayard
(No. 223).

Mr., Bayard to Mr. Stallo
(No. 11

Mr. Stallo to Mr. Bayard
(No. 230).

Mr. Bayard to Mr.Dough-
erty (No, 115).

Same to same (No. 116).....

1888.
Apr. 26

Aug. 4

Ang. 20

Aug. 21

Sept. 10

Sept. 28

Extradition of Salvatore Paladini, charged with
passing counterfeit money, to be requested of
the Italian Government; the President’s war-
rant to receive him issued to Cono Casale.

Extradition of Salvatore Paladini, charged with
passing counterfeit money ; review of the extra-

denies its obligation to extradite Italian sub-
jects; Paladini arrested and the decision of
the court at Messina awaited ; Casale in need of
funds; the correspondence with the Italian for-
eign office in regard to the case inclosed.

Extradition of Salvatore Paladini: The question
of the obligation of Italy under treaty stipula-
tions to extradite Italian subjects will demand
immediate consideration if the decision of the
court of Messina should bring it up ; provision
made for the expenses of Casale.

Extradition of Salvatore Paladini: The procura-
tor-general of the court of appeals at Messina
has moved the discharge of Paladini on the
ground that he is an Italian citizeun; a copy of
the United States treaties and convention re-
quested.

Extradition of Salvatore Paladini: Dis}{atch an-
nouncing the motion to discharge Paladini on
the ground that the Italian Governmentcannot
extradite its own citizens received; no such
limitations in the treaties; an edition of the
treaties of the United States with foreign pow-
ers in press.

American pork: Admission into Italy of Aus-
trian swine products; an instruction sent to
Mr. Marsh in 1881 on the subject, inclosing the

again sent; the state of the case to be reported,
and the attention of the Italian Government to
be called to the arguments of the Department
and the right of the United States by treaties
with Italy to the same treatment as the most
favored nations; trichinosis due to eating raw
plork (,1 Mr. Wood’s No.249 on the subject in-
closed. .

dition proceedings; the Italian Govercmen$ !

Department’s report on American pork, to '
which no reply was made; a copy of the report |-

1037

1037

1046

1046

1047

1047

CORRESPONDENCE WITH THE LEGATION OF ITALY AT WASHINGTON.

720

721

722

Baron Fava to Mr. Bayard

Mr. Bayard to Baron de
Fava.

Baron de Fava to Mr. Bay-
ard.

1888.
Feb. 14
Feb. 21

Mar. 18

Right of protection in Morocco: Requests. to
know whether the American delegates to the
conference at Madrid have been instructed not
to renounce the right of protection in Morocco.

Right of tproteot,ion in Morocco: The representa-
tives of the United States merely instructed to
ascertain whether the right of foreign protection
is abusively exercised, and, if so, to recommend
a remadf'.

Claim of Italy against Salvadore: Thanks of the
Italian Government for the good offices of Mr.
H, C. Hall in effecting an arrangement,

nr

1049

1049

1050
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Page.

723

724

728

729

730

Baron de Fava to Mr. Bay-
ard.

Mr. Bayard to Baron de
Fava.

| Baren de Fava to Mr. Bay-
ard.

Mr. Bayard to Baron de
Fava.

Baron de Tava to Mr. Bay-
ard. .

Mr. Bayard to Baron de
Fava.

Baronde Fava to Mr. Bayard

Mr. Bayard to Baron de
Fava. :

1888.
Apr. 11

Avpr. 16

Apr. 17

Apr. 30

May 17

June 8

Aug. 2

Aug. 7

Protectorate over Zoula assumed

Arrest and search of Ttalians in Buffalo: Three
hundred and twenty-five searched, and no weap-
ons found ; the action of the police in violation
of the Constitution and international law ; pro-
test of the Italian consul at New York to Gov-
ernor Hill ; Governor Hill's answer not satis-
factory ; the penal code of New York falsel.
interpreted to justify the search; the good of-
fices of the Department requested that the po-
lice officers may be censured, and a recurrence of
such proceedings prevented ; the protest of the
Italian consul at New York, and letter from the
mayor of Buffalo transmitting the report of the
superintendent of police, inclosed.

Arrest and search of Italians at Buffalo, in conse-
quence of repeated murders and affrays; the
searchattended with no violence ; previous pub-
lication of the order may account for the few
weapons found ; the Department can not decide
upon thelegality of the action of the police ; if
it was without authority of law, an action lies
against them. .

Arrest and search of Italians in Buffalo: Former
note on this matter based on the complaint of
Italians in Buftalo and report of the Italian con-
sul, in order that a recurrence of such acts
might be prevented through administrative
channels, and the alarm of the Italians allayed ;
the Department’s good offices azain requested.

Arrest and search of Italians in Buffalo: The De-
E):nment can not express an opinion upon the

w8 of the State of New York or request that
the police of Buffalo be censured; if their action
was illegal an action will lie against them in
the courts. Baron de Fava'sletter will be com-
municateil to the governor of New York.

Convict immigration: Incorrect interpretation:
b}y the customn-house anthorities at New York
of the law relating to convict immigration ;
new instructions asked for them ; reportof the
Ifali;ln consul at New York on the subject in-
closed. .

Convict immigration: The action of the collec-
tor of the portof New York, protested against
by the Ttalian consul-general, in holding the
term ‘‘ convict " to apply to persons who have
served out thelr sentences, is in accordance with
the decision of the Treasury Department.

y the Italian
Government by request of the natives. An of-
ficial confirmation of a pre-existing state of
things. The first evid of actual p

“sion of any government. .

Italian protectorate over Zoula, Africa: The
United- States, not having acceded to the gen-
eral act of the conference of Berlin, can not
determine the proper wei%'ht to be given to the
announcement of the protectorate.

1050

1054

1054

1055

1056

1057

1057

1058

JAPAN.

731

732

733

Mr, Hubbard to Mr, Bayard
(No. 394).

Same to same (No. 409)......

Same to same (No.419)......

1887.
Oct. 10

Nov. 28

Dec. 28

Trade of the United States with Japan : The value-

of the trade of the United States, Germany, and
Great Britain wrongly stated in ‘“The Austra-
lian and South American.” The trade of the
United States for 1886 was 23, that of Great
Britain 21, and Germany’s 3 millions of yen ;
the article from the above newspaper inclosed.

Trade with Japan: The increase of trade with
Japan largely due to the Jiji Shimpoo'; extract
from that newspaper advocating further en-
couragement of imports from the United States
inclosed. i

Political : Imperial rescript for the maintenance
of public tranquillity and to prevent disturb-
ances inclosed, :

1059

1061

1063
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737

738

739

740

Mr. Hubbard toMr. Bayard
(No. 426).
Mr. Bayard to Mr. Hubbard
(No. 206).
Mr, Hubbard to Mr. Bayard
(No. 495).

Same to same (No. 511)......

Same to same (N0.512) ...

Same to same (No.513)......

Mr. ]iayard to Mr. Hubbard
(No. 256).

1888.
Jan. 13

April 16
July 26

Oct. 6

Oct. 26

Oct. 26

Nov. 10

Political : Greater freedom %iven the press; the
imperial ordinance inclosed.

Claim of the Monitor can not be consistently
pressed ; letter to Mr. Cowie inclosed.

Eruption of Mount Bandai-san: Report by Mr.
Mansfield ; scientists sent to report upon the
eruption by the Japanese Government; pro-
vision made for the sufferers by the Govern-
ment and private contribution ; Mr. Mansfield’s
report inclosed. }

Status of Mrs. Ratcliffe, Japanese wife of a Brit-
ish subject serving in the Navy of the United
States: Marriage of a Japanese woman to a for-
eigner not recognized by the Japanese Govern-
ment until certain - formalities have been com-
plied with ; note written to the Japanese foreign

-office asking the status in Japan of a Japaneso
woman who had married a foreigner abroad ac-
cording to laws of the foreign country; in-
struction desired as to the status of the wife
in case the marriage is or is notrecognized, and
as to the status of the wife of a Japanese sailor
serving in the U. 8. Navy; Mr. reathouse’s
letter in regard to Mrs. Ratclifle inclosed.

Status of a Japanese woman married to a foreign-
er in a foreign country according to its laws:
Such marriage not recognized in Japan unless
with the sanction of the Japanese diplomatic
or consular representative, which does not seem
to have been obtained by Mrs. Ratcliffe; note
from the Japanese minister for foreign affairs,
covering the Japanese regulations in regard to
such marriages, inclosed.

Religious liberty : Letter from Rev. Dr. C. S. Eby
on the freedom of religion in Japan, called forth
by the complaint of native Christians that the
Japanese govemment has failed to officially
recognize the Christian religion, inclosed.

Status of Mrs. Ratcliffe, Japanese wife of a Brit-
ish subject who has served as a sailor on an
American vesselseven years: A foreigner serv-
ing as a sailor on an American vessel can only
be protected when he has shipped in an Ameri-
can port, or declared his intention of becoming
a citizen and has served three years afterwards;
distinction between the right to exercise consu-
lar jurisdiction over a foreigner on shipboard
and on land ; Ratcliffe’s wife not entitled to pro-
tection.

1064

1073

1075

1076

1078

1079

LIBERIA.

741

42

Mr. Baysrd to Mr. Smith
(No.4).

Mé') Rives to Mr. Smith (No.\

1888.
June 4

June 26

Intervention of the United States to punish the
inhabitants of Half-Cavalla for an attack on
American missionaries requested by the Libe-
rian minister of state: Mr. Smith to familiarize
himself with the case; indiscretion of the Li-
berian Government in provoking the disturb-
ance by sending American citizens into the
country ; the discussion to be carried on from
‘Washington; letter of Mr, Barclay to Mr.

ga¥a.rd on the subject and Mr. Bayard's reply
¢l .

osed.

Race prejudice in Liberia: Letter of Mary B.
Merriam complaining of it; it is injurious to
Libeiia and contrary to the basis of its govern-
men’

1081

1083
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743

744

Mr. Barclay to Mr. Bayard..

Mr. Bayard to Mr. Barclay. .

1887,
Oct. 4

Dec. 9

Claim of France to Liberian territory: The
French Government refuses to settle the matter

- with the minister of the United States; desire .

of the Liberian chargé d’affaires to ignore
American intervention; wish of the Liberian
‘President that the guestion should be settled

_ between Fr.nce and the United States Govern-
ment acting for that of Liberia; letter of Mr.
Carrance, covering one to him from Mr. Flour-
ens; inclosed.

Claim of France to Liberian territory: The
United States' minister ‘acts ‘as intermediator,
not as the re(})resenmtive of the Liberian Gov-

. er t, and the pr of a Liberian repre-
sentative at Paris necessary ; an opinion in re-

* gard to Mr. Carrance can not be given ; Mr, Mc-
Lane will always endeavor to maintain a good
understanding between France and Liberia.

1084

1086

MEXICO.

745

746

47

748

749

750

Mr. Connery to Mr. Bayard
(No. 239).

Mr. Bayard to Mr. Connery
(No. 189).

Mr. Connery to Mr. Bayard
(No. 251). ’

Same to same (No, 255)......

Mr. Bayard to Mr. Connery
(No. 203,.

Same to same (No. 207)......

Mr. Connery to Mr. Bayard
(No. 270).

Same to same (No. 276)......

Oct. 4

Oct. 14

Oct. 19 !

Oct. 26

Nov. 9

Nov. 9

Nov. 21

Nov. 7|

Murder of Leon Baldwin, an American superin-
tendent of the Valencia mines near Ventanos :
particulars of the murder; reported to be the
lastof a series of outrages by the outlzw Eraclio
Bernal; the governor of Durango warned in
every case, but nb steps taken to protect the

men.
Murder of Leon Baldwin: Proof showing a prima
facie case necessary for diplomatic interference;
circular prepared by the Department showing
" what is required ; the first step of the Depart-
ment is to call on the Mexican Government for
an investigation; an affidavit necessary for this
to be done ; afiidavits and proof of Mr. Baldwin’s
'nited States citizenship to be sent to the De-
_ partment; the circular inclosed. .
Murder of Leon Baldwin : Reported letter of Mr.
* Morrow and the reply of the Secretary that au-
. thenticated information was awaited; conversa-
tion with Mr. Mariscal at an unofficial inter-
viéw; all the assassins killed; if a claim for
indémnity be made it should be proved that the
Federal and State authorities of Durango had
"disregarded the warning given them.
Murder of Leon Baldwin: Affidavitof W.W. Car-
"roll; advice given Mr. Turner in regard to the
})resentation of a claim and the proof of conflict-
ng statements in Mr, Carroll’s affidavit and Mr.
Mariscal’s explanation. -
Discrimination in fayor of the Spanish Central
A i line of ste s between San Fran-
cisco and Panama: Report that this agent will
attempt to obtain a differential duty of 5 per
cent.; attention called to Nos, 145 and 147, relat-
‘ing to the complaint againgt the Ceritral Ameri-
can Republics on this subject; prospect of favor-
-ablé action by them ; remonstrance to be made
against any diserimination against the commer-
‘eial interests of the United States; Mr. Lane’s
letter of October 31, 1887, inclosed
Maurder of Leon Baldwin: Mr. Connery’s course
in not presenting the claim for indemnity ap-
proved ; two notes from Mr. Romero, reportin g
the investigation by the Mexican Government,
the killing of the agsassins, and a newspaper ac
count of the state af affairs in Durango, inclosed.
Diserimination in favor of the Spanish line of
steamers: Copy of note from Mr. Mariscal, re-

peating former arguments and regretting that |

the United States Government should foster an
unfounded claim, inclosed.,

Discrimination in favor of the Spanish line of
steamers: Interview with Mr. Mariscal; he
will give no promise in the matter; the United
States not a most favored nation by treaty ; the

exemption of the Spanish line in favor of a pri-
vate company not of a national flag, -

1087

1088

1088

1090

1091

1092

1092

1094
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755

756

757

758

759

760 .

761

763"

Page.

(No. 215).

Same to same (No0.220) ..... Dec. 3

Same to same (N0.224)...... Dec. 7
) RS
Mr. Connéry to- Mr.Bayard | Dec. 9
(No. 284).
Same to samie (No.288) .....| Dec. 23
1888.

Same to same (No.295) .. ... Jan. 9

Mr. Bayard to Mr. (}ormeryZ Jan. 16
(No. 240).

Same to same (No.243) .....| Jan. 18

Mr. Connery to Mr. Bayard | Feb, 6
(No. 301). ol

Same to same (No.294) .....| Jan. 19,

Same to same (No.250) -.... Jan. 26

Mexican cattle : Refers to correspondence had
with the legation ; facts throwing light on the

“subject requested; correspondence with the
Mexican legation inclosed.

Imprisonment of Henry Brudigam: His release
reported by Consul Heimké after a year’s im-
prisonment for the alleged murder of Domingo
Steiner; consideration of any claim Mr. Brudi-
gam may make will be deferred until its pre-
sentatiol to the Department ; Mr, Heimké's dis-
patch inclosed .-

Quarantine,against Mexican cattle raised, ow-
ing to a doubt as to its constitutionality: Let-
ter from acting Secretary of the Interior in-
_cloged.

‘Murder of Walter Henry and seizure of his ef-
fects by Mexican customs officers: Mr. Maris-
cal repeats the statements in his note of Novem-
ber 13, 1886, and states that further investiga-
tion is impossible; translation of Mr. Maris-
cal’s note inclosed.

Colonization of Lower California by American

companics: Report of the Department of Pub-
lic Works, in reply to attacks of the opposition
press, defending the action of the Mexican Gov-

ernment in granting colonizing concessions.

Quarantine against Mexican cattle: No cattle
disease reported in Sonora; the quarantine to
- prevent diseased cattle from New Mexico being
- ‘brought into Arizona. ) ;
Boundary between the United States and Mexico
Inquiry to be,made as to what machinery exists
in Mexico for determining questions arising un-
derthe conventiou of 1884: Copies of this corre-
spondence sent to the Secretary of the Lreas-
ury; copy of correspondence with Mr. Crain
upon the necessity of determining the bound-
ary inclosed. :
Discrimination in favor of the Spanish Central
‘Americanline ofsteamers: Information whéther
a bill to grant the 2 per cent. rebate, enjoyed
Dby the g&nish line, to American steamers
was' introduced in the Mexican Congress, and
copy thereof to be furnished the Department;
copy of letter from Messrs. Alexander & Sons
reporting its introduction inclosed.
Claim of Howard C. Walker against the Mexican
Government for wrongfal imprisonment and
* cruel treatment by the officials at Minatitlan:
Case previously before the legation; statement
of facts in the case; attempts made by Mr.
‘Walker to obtain redress from the Mexican
Government ; the case to be presented to the
Mexican Government; its consideration and a
conference with the minister of toreigﬁ affairs
ags to reparation to be asked ; copy of Mr. Mor-
‘ris’s letter of December 6,1887. to Mr. Bayard
and Mr. Walker's petition with affidavits in-
closed. -
‘Boundary between Mexico and the United States:
The Secretary of the Treasury concurs in the
Department’s suggestion to appoint an interna-
tional ‘river commission to determine the
boundary, where it coincides with the Rio
Grande, under the rule prescribed by the con-
vention of 1884 ; copy of the letter of the Secre-
tary of the Treasury inclosed. :
Boundary between thé United States and Mexico:
No record kept by the Mexican Government of
chan%zes in the channel of the¢ Rio Grande, and
no plan devised for deciding questions under
the boundary convention; Mr. Mariscal states
that the lines can be determined by maps and
“‘that the Roman principle, that a sudden diver-
sion of the channel leaves the line in its former
‘place, but that the line follows a gradual change
of the river course, will govern.

From and to whom. Date. Subject.
1887. .
Mr. Bayard toMr. Connery | Nov. 22 Quarantine of ninety days in Arizona against | 1094
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765

766

767

768

769

770
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772

773
774

775

From and to whom.

Date,

Subject.

Page:

Mr. Bayard to M. Connery
(No. oy

Same to same (No. 263)......

Mr. Connery to Mr, Bayard
(No. 305).

Same to same (No. 306)......

Mr. Bayard to Mr. Ceonnery

{(No. 269).

Mr. Connery to Mr. Bayard
(No. 308)1:y

Mr. Bayard to Mr. Connery
(No. 270).

Mr. Bayard to Mr. Bragg
(No. 4).

Mr. Bragg to Mr. Bayard
(No. lS).g '

Same to same (No.6)........
Mr. Bayard to Mr. Bragg
{No.8).

Same to same (No. 15).......

1888.
Feb. 13

Feb. 15

Feb,

Feb. 2i

Feb.

Feb.

Feb.

Mar. 6

Mar. 8

Mar. 9

Mar,

Mar. 22

27

Wing-dams on the Mexican shore of the Rio
Grande te];]orted by the Ei Paso Development
Board to threaten serious i ury to that city:
No desire to interfere with
ments; the case to be presented to the Mexican
Government, and an explanation and steps, if
necessary, to &revent the evil, to be asked ; copy
of letter from Mr. Langham covering a communi-
cation to him from the president of the El Paso
evelop t Board inclosed

Boundary between Mexico and the United States :
Dispateh stating that the Mexican Government
has no plan for determining questions arising
uader the convention of 1884 received; cop
sent to Mr. Crain; copy letter of February 13,

1888, to Mr. Crain, covering draught of a joing;
an int b |

resolution for the cr o
commission for that purpose, inclosed.

Arrest of Oliver Woods, charged with complicity
with the outlaw Bernal: Mr. Chess reports his
life in danger; copies of note to Mr. ariseal,
asking that the State authorities be telegraphed
to Pmtect ‘Woods, and of Mr., Mariscal’s reply,
inclosed. :

Claim of A. K. Cutting: Note of Mr. Mariscal not
conciliatory ; the real object of the discussion,
the trouble likelly to arise from Art. 186 of the
Chihuahua penal code, overlooked; translation
of Mr. Mariscal’s note, with the report:and cor-
respondence of the Mexican officials in regard
to the case, and a clipping from the El Paso
Times inclosed.

Arrest of Oliver Woods for alleged complicity

- with the outlaw Bernal: Text of telegram sent
by Department; information will be communi-
cated, and the Department to be informed of
what is done tonching the cage.

Claim of Howard C. Walker: Presented to Mr.
Mariscal, who promises to take the matter un-
der advisement; copy of note to Mr. Mariscal
and of his repl%rvinc oged.

Arrest of Oliver Woods by Mexican troops for al-
leged complicity with Bernal, reported by a
resident of Ventanas, and fears ex ressed that
he.will be put to death ; copies of Mr. Laidlaw’s
letter of the 24th instant, covering one from J.
H. Bradley, which is accompanied by one from
a resident of Ventanas, inclosed.

Imprisonment of Henry Brudigam : Previous cor-
respondence; letter of Brudigam and Ficken
stating thaf they had been rearrested and sen-
tenced to ca}lmlil:al punishment; impression pro-
duced by such proceedings ; new and conclusive
evidence necessary ; an inquiry and.request for
stay of proceedings to be made; telegram to
thateffectsent; Mr. Heimké instructed to report.

Imprisonment of Henry Brudigam : Explanation
asked by Mr. Mariscal of the governor of Chi-
huahua; copy of note to Mr. ariscal, and his
reply, inclosed. E

Arrest of Oliver Woods : Copy of note presenting
the case to Mr. Mariscal inclosed.

Claim of Mrs. Baldwin for the murder of Leon Bald-
win: Review of the facts ; outrages by ontlaws;
protectionnot given by the Government,althon gh
requested; the case brought by Mr. Connery to
theknowledge of Mr. Mariscal; prejudice shown
against: Americans; effort to prevent immi-
gration and enterprise; the murder due to the
negligence of the Government; the case to be
brought to the attention of the Mexican Gov-
ernment and reparation asked; -papers in the
claim inclosed.

Attempted kidnapping of a deserter by Mexican
soldiers at Eagle Pass: Review of the facts in
the case; %araﬁon,adisavowal, and indemnity
to the sheriff to be asked; depositions of wit.
nesses inclosed.
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1137
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776

7
778

781

782

783

784

785

786

787

788

789

790

791

]

Mr. Bragg to Mr. Bayard
(No. 10).

Same to saﬁxe (No.11).......

Same to same (No. 12)

Same to same (No.13)

Sawe to same (No. 20)

Same to same (No. 23)

Same to same (No.28) ......

Mr. Bragg to Mr. Bayard
(No. 29).

Same to same (No.30) ......

Same to same (No. 42)

Mr. Bragg to Mr. Bayar
(No. 35). -

Mr. Bayard to Mr.Bragg
(No. 46).

Mr. Bragg to Mr. Bayard
(No.37).

Mr. Bayard to Mr. Bragg
(No. 48). )
Mr. Bragg to Mr. Bayard
- ;

(No. 4

Same to same (Nd. 54)

1888.

Mar.

Mar.
Mar.

Mar,

Apr.

Apr.

Apr.

Apr.

Apr.

May

May

May

May

May

May

May

23

28
28

28

9

28

10

30

' Claim of

Imdprisonment of B. C. Work: Letter of Mr. Work,
escribing his position as perilous, and asking
) :lféa.tion’s interposition; case presented to Mr.
riscal; copy of Mr. Work’s letter and of note
to Mr. Mariscal inclosed.
Arrestof Oliver Woods : He is released ; transla-
tion of note from Mr. Mariscal inclosed.
Trespasses by Mexican_ troops on the United
States frontier: Translation of a circular of the
- Mexican war department, calling the attention
of Mexican officers to trespasses and enjeoining
greater care and vigilance, inclosed.
Imprisonment of B. C. Work: The governor of
Tamaulipas charged to secure Work a fair trial;
translation of note from Mr. Mariscal inclosed.
Attempt to kidnap a Mexican deserter, Atanacio
Luis, by Mexican soldiers at Eagle Pass; the
claseegresented to Mr. Mariscal ; copy of note in-
clos

sed.

Attempted kidnapping of a deserter by Mexican
soldiers at Eagle Pass: Translation of Mr. Ma-
riscal's reply to L

Attempted kidnapping by Mexican soldiers of a
deserter at Eagle Pass; the trial of the officers
jmplicated begun; translation from the Two
Republics inclosed.

Abduction by Mexican soldiers of prigoners in
custody of American officials at Nogales,
Ariz.: Death sentences of Colonel Arvizn and
Lieutenant Gutierrez affirmed; findings of
the court.

Abduction by Mexican soldiers of prisoners in
custody of American officials in Arizona : Death
sentence of Colonel Arvizn and Lieutenant

-Gutierrez commuted to twenty years’ imprison-
ment ; translation of Mr. Mariscal's note of
April 27, inclosed.

Claim of A. K. Cutting : Regret that more atten-
tion bas not been paid by the Mexican to the
representations of this Government inregard to
the claim of criminal juvisdiction by Mexico
over United States territory to which the
claim for compensation was subordinated ; the
international question not affected by Mr. Cut-
ting’s merits ; refutation of Mr. Mariscal’s posi-
tion in regard to the extra,territnﬁa.lity of penal
laws ; the laws of New York and Texas op-
posed to article 186 of Mexican law ; modifica-
tion of that article to be asked.

Imprisonment of B.C. Work: Mr. Work in the
enjoyment of all the guaranties the law accords,
and the court endeavoring to hasten the trial ;
note from Mr. Mariscal inclosed.

Abduction by Mexican soldiers of prisoners in
charge of American officers at Nogales : Death
sentence of the Mexican officers commuted to
twenty years’ imprisonment; gratification of
this Government.

Treaty of amity, ‘co, and navi be-
tween France and Mexico, concluded on April
14, 1888, toremain in force until 1892; translation
inclosed.

Attack by Mexicans on visiting Papago Indians :
The case and status of the Indians in Mexico
to be -investigated ; copy of letter of Acting
Secremry of the Interior transmitting letters
from the Commissioner of Indian Affairs and
Indian agent at Pima, Ariz., inclosed.

. K. Cutting : Copv of Mr.Bayard’s
No. 42 on the subject transmitted to the Mexi-
can minister for foreign affairs; Mr. Bragg's
note to the Mexican minister inclosed.

Papago Indians : The condition of affairs on the

onora border between Mexican soldiers and
: the Papago Indians explained to Mr. Mariscal,
and a note to him written on the subject at his
requmest; the note inclosed.

a note on the subject inclosed. |
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792

793

794

795

796

797

798

799

800

801

802

802 |
804

. Mr. Bragg to Mr. Bayard

“(No.56).

Same to same (No. 58)

Same to same (No. 64)

Mr. Bavard to Mr, Bragg
(No.64).

Mr. Bragg to Mr. Bayard
(No.75). :

Same to same (No. 85)

Mr. 'Bayard to Mr. Bragg
(No.»87)£’

Mr., Bmp;rg to Mr. Bay&rd\

Mr. Bayard to Mr. Braj
~ (No. sg)‘. 88

Mr. Bragg to Mr. Bayard
(NQ. 97).

Same to same (No,102)......

Mr. Bayard to Mr. Bragg
(No.92). .-
Mr. Bayard

to Mr. Bragg
(No.110). °

1888,
May 30

May 21

June 5

June 7

June 18

July 2

July 11

July 18

July 19

July 23
July 24

July 31
Aug. 21

Wing dams at El Paso: The complaint of the
citizens of E1Paso of injury threatened to prop-
erty by the wing dams on'the Mexicau side of
the Rio Grande communicated to Mr. Mariscal ;
avoidance of reference to future effects in Mr.
Mariscal’s reply ; Mr. Bragg’s note to Mr. Maris-
cal and the reply inclosed. ’

Claim of A. K. Cutting : Note from Mr. Mariscal
stating that he had taken under advisement Mr.
Bayard’s instruction in the case inclosed.

Clai of Mrs, Baldwin for the murder of Leon
M. Baldwin : Note transmitting to Mr. Mariscal
the Department’s mstruction, and Mr. Maris-
cal's reply inclosed.,

Imprisonment of B, B. Glasier, charged with mis-

_appropriating funds of the International Hun-
tingdon Railway Company ;- arbitrary inter-
ruption of the consul’s interview with him by
the local judge; the right denied the prisoner
oneof internationallaw an: recognized by Mex-
jeanlaw ; instructions to be asked of the Mex-
ican Government that in future American con-
sularordiplomatic representatives mav have
free access to Americans imprisoned in Mexico;
llﬁ'. z.isl].len’s No.71and Mr. Sutton’s No.496in-
closed.

Imprisonment of Henry Brudigam: Instructions
asked in regard to the objection of Mr. Mariscal
that declaration of intention to become a-citizen
‘of the United States does not give tho United
States right to interfere in the case; belief that
it does give the right; Brudicam has not ap-
pealed to the legation of Germany,of whic)

“country he is a native ; but his partuer has; in-
correctness of the record and insufficiency of
the proof of guilt; copy of correspondence
with Mr. Mariscal in regard to the case, and ex-
tracts from the testimony and findings, and
senteuce of tho appellate court, inclosed.

Imprisonment of B. B. Glazier : Cogy of note eall-
ing Mr. Mariscal’s attention to the ease and his
reply inclosed.

Extradition of Shields and Wilson, charged with
murder : J.8. Van Riper authorized to receive
the prisoners; papers in the case transmitted
to the Attorney-Ceneral for Mr. Van Riper;
necessary application to be made to the Mexi-
can Government.

Re-election of President Diaz : Interview by ap-
pointment ; con%:'atulatory speech and reply ;
anniversary of the death of President Juarez ;
the legation’s flag at half-mast and a floral
wreath contributed to the decorations.

Claim of Mrs. Baldwin for.the murder of Leon
Baldwin : Mr. Clement reports the retaking of
testimony which he fears may be prejudicial

to'his client; he suggests that the United States |

‘consul be fnstracted to take testimeny; in-
formed that the consul has no power'to summon
witnesses, but can take-the depositions of all
Who dppear before him, and that ez parte con-
tradictions can not affect well-known facts;
copy of Mr. Clement’s letters of July 9 and 10,
96\7Iefin eopy of testimony retaken in the case,
inc! .

Extradition of Shields and Wilson : Order for
their arrést requested of Mr. Mariscal, pending
application for theijr extradition.

Extradition of Shields and. Wilson: Reply of
Mr. Mariscal, asking-data to aid the Mexican

tlicers in effecting their arrest, inclosed.

O]
Congratulatory speech and floral gift to Presi-
‘den't Diaz on his xevelectionéavp roved.
Extradition of Shidlds and Wilson: They are
Seniitiole negro Indians supposed to be on the
‘Seniinole Reservation in the State of Coahuila,

Mezxfco; a new warrant jssued substituting
~Mp.Jdi . Rankin in place of Mr. Van Riper;
letter from Aocting Attorney-General of Au-

gust 20, 1888, inclosed.
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805

806

807

808

809

810

811

812

813

814

. 815
816

Same to same (No.113) ...

Mr. Bragg to Mr. Bayard
(No. 123). ‘

Same to same (No. 123)

Same to same (No. 134).....

Same to same (No. 140)

Mr. Bayard to Mr, Bragg
(No.123). j

Mr. Bragg to Mr. Bayard
(No. 141).

Same to same (No.' 144)

Same to same (No. 163)

Mr. Whitehouse .to Mr.
Bayard (No. 175).

Mr. Rives to Mr. White-
house (No. 152).

Mr. Whitehouse to Mr. Bay-
ard (No. 178).

Aug.

Sept.

1888.-

Aug. 2

Aug. 28

Sept. 1

Sept. 8

Sept. 14

Sept. 19

Oct. 15

Oct. 29

Nov. 1
Nov. 1

29

Imprisonment of Henry Brudigam: Information
as to his birth, place of residence, etc. ; the De-
partment does not recede from its position in
regard to foreigners domicil 'd in the United
States; failure to become naturalized tends
to con'radict the supposition of domicile ; ex-
cepted cages; evidence tends to show that
Brudigam is domiciled in Mexico and not en-
titled to the interposition of the Department in
his favor,

Papago Indians: The soldiers who attacked the
Indians State militia; they will be held to ac-
count.

Imprisonment of B. C. Work at Tamaulipas on
tﬁe charge of homicide : Note to Mr. Mariscal ;
lelttel('1 from Mr. King and letter of Mr. Work in-
closed.

Papago Indians: Mr. Marsical’s note transmitting

the account of Governor Corral, of Sonora, |-

whereby it appears that the Indians were
wholly to blame for the troubles with the
soldiery, inclosed.

Imprisonment of Henry Brudigam : The decision
of the Department against the elaim of Ameri-
can citizenship of Brudigam communicated to
Mr. Mariscal and to thevice consul at Chihua-
hua; note to Mr. Mariscal inclosed.

Imprisoument of B. C. Work in Tamaulipas,
charged with homicide: The presentation of the
case to Mr. Mariscal approved ; no opinion as
to the motives of the arrest expressed; aspeedy
trial hoped for. - -

Extradition of Shields and Wilson: The gov-
ernor of Coahuila reg&lested by Mr. Mariscal to
arrest Shields and Wilson: Mr. Rankin tele-
ﬁmphed. as thsy can only b2 held seventy-two

ours; Mr. Mariscal’s note giving information
of his request inclosed.

Message of President Diaz: Omission of mention
of invitation to participate in the convention
of American Republics and the convention to
revise marine cases; the message inclosed.

Imprisonment of B. C. Work: Note of Mr. Ma-
riscal covering Mr. Work’s statement before
the court; former statements apparently un-
true; Mr. Mariscal's note and Mr. Work's
statement inclosed.

Extradition of Shields and Wilson: Their arrest

- ‘announced by Mr. Mariscal; the information
telegraphed to the Department and to Mr.
Rankin; difficulty possible about their extra-
dition, as they can only legally be held seventy-
two hours and were arrested on the 5th;
another application, if necessary, will be made
to Mr. Mariscal ; probability that a requisition
by.the governor of Texas on the governor of
Coahuila will result satisfactorily; Mr. Ma.
riscal’s note inclosed. :

Extradition of Shields and Wilson : Their arrest
reported to the Attorney-General.

Extradition of Shields and Wilson: Telegram
from United States marshal that he would pro-
¢eed to Muzquiz in four days; reply of Mr.
Mariscal to arequest that their surrender be
recommended to-the governor of Coahuila,
that a formal request had not been made, but
that when it was, and proper extradition pro-
ceedings following, their delivery wounld be
ordered ; the legation ignorant of necessary
details : Mr. Mariscal again refuses to recom-
mend informally the surrender of the prisoners;
possibility that the governor of Coahuila may
surrender them by his own authority ; if not; it
will be necessary for the marshal to bring the
‘pa.%ers to the legation and for a formal Tequest
to be made; Mr. Whitehouse to Mr. Mariscal,
and Mr. Mariscal’s reply, inclosed.
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817
818

819

820
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822

823

824

825

826

828

Mr, Adee to Mr. Whitehouse
(No. 158).

Mr. Bayard to Mr. White-
house (No. 160).

Mr. Whitehouse to Mr. Bay-
ard (No. 182).

Mr. Bayard to Mr. White-
house (No. 162).

Mr. Rives to Mr. White.
house (No. 167).

Mr. Whitehouse to Mr.
Bayard (No. 187).

Same to same (No.188)......
Same to same (No,190)......

Mr. Bayard to Mr. White-
house (telegram).

Mr. Whitehouse to Mr.
Bayard (No. 194).

Same to same (No. 195)......

Mr. Bayard to Mr. Bragg
(No. 170).

Nov. 6
Nov. 9

Nov. 12

Nov. 13

Nov. 15

Nov. 15

Nov.
Nov.

Nov.
Nov.

Nov.

Nov. 22

1888.

16

20

Extradition of Shields and Wilson: Copy of
legation’s No. 175 sent to the Attorney-General.

Imprisonment of B, C. Work : Previous represen-
tations to the Department so contradicted by
Mr. Work’s affidavit as to make them inadmis-
sible for grounds of further action ; copy of Mr.
Bragg’s dispatch forwarded to Mr. Sutton with
the above information.

Extradition of Shields and Wilson: A formal
demand made to Mr. Mariscal with the state-
ment that by the treaty of 1861 a requisition
from the governor of Téxas to the governor of
Coahuila would be sufficient; promise of Mr.
Mariscal to telegraph the governcr of Coa-
huila to act according to treaty if an applica-
tion was made to him; nothing heard about
the case since dispatch No.178; robability
that any difficulty experienced by Mr. Rankin

 would have been communicated to the legation
or the Mexican Government; ignorant as to
cause of Department's order for requisition ;
Mr. Whitehouse to Mr. Mariscal, inclosed.

Extradition of Shields and Wilson: Formal re-
quest for their extradition directed to be made
by telegram of the 10th instant.

‘Wing-dams on the Rio Grande: Telegram stating
that a wing-dam opposite to and partly in EJ
Paso was being constructed by the Mexican
Government, that this was in violation of the
convention of 1884, that the suspension of the
work for invesiigation was reported, that a
competent engineer would be sent, and that it
be suggested that Mexico do the same, is con-
firmed ; felegram stating willingness of Mex-
icoto co-oggraue and that instructions had been
sent Mr. Romero to confer on the subject re-
ceived. :

‘Wing-dams on the Rio Grande: Interview with
Mr. Mariscal; the Department’s telegram com-
municated to him; the work stopped with the
consent of the Mexican Government; claim of
Mr. Mariscal that nodam,but a breakwater, was
being constructed ;. a statement of the Mexican
side of the question promised ; sending of engi-
neers to examine the work agreed upon, and
Mr. Romero telegraphed to confer on the sub-

ect.

Eitradition of Shields and Wilson: No request
made the governor of Coahuila for the surren-
der of the prisoners; Mr. Mariscal to Mr.
‘Whitehouse inclosed.

‘Wing-dams on the Rio Grande: Copy of telegram
to the Mexican Government from the Mexican
consul at El Paso and note from Mr. Mariscal
inclosed. -

‘Wing-dams on the RioGrande: Maj. Oswald H.
Ernst detailed to visit El Paso; will start Mon-
day; gratification at Mexican co-operation to
%e expressed and facilities asked for Major

rnst.

Wing-dams on the Rio Grande: Mr. Mariscal
notified of Major Ernst’s appointment, and the
appointment of an engineer by the Mexican
Government, to co-operate, requested; note to
Mr. Mariscal inclosed.

‘Wing-dams on the Rio Grande : Mr. Mariscal re-
quests the department of public works to ap-

oint an engineer to co-operate with Major
%mst, and to afford the latter necessary facili-
ties; note of Mr. Mariscal and Mr. "Whi
house’s reply inclosed.

Extradition of Shields and Wilson: Mr. Bragg’s
course approved ; the Department embarrassed
indealing with the case by the informality of the

roceedings in this country; Marshal Rankin
%:ought to have been in Mexico; the offense
committed by the men being against Federal
law their extradition can not be requested by
the governor of Texas, -
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829
330

Mr. Bayard to Mr. White-
house (tetegram).

Mr. Whitehounse  to Mr,
Bayard (telegram).

1888.
Dec. 1

Dec. 8

of the President to President Diaz, .
Re-election of President Diaz: He returns thank
for the President's congratulations.

Re-election of President Diaz: Congratulations ‘

1247
1247

CORRESPON DENCE WITH THE

LEGATION OF MEXICO AT WASHINGTON.

831

832

833
834
835

436

837

838

. 839

840

841

Mr. Romero to Mr. Bayard..

Same {0 8ame.......... aeee

Same t0 8aMO..cuenne.nn ceean
Same 10 SamM6. cerueenacann.
Same t0 82MO..ccencninanns

Same to 82MO. .cececeaacn---

Mr. Bayard to Sefior Ro-
mero.

Mr. Romero to Mr. Bayard..

Same to Same. ...oeurannannn

Same to same.......

Mr. Bayard to Mr Romero. ...

1887.
Oct. 22

Oot. 29

Nov. 1

Nov.

Nov.

Nov.

Nov. 21

Nov.

Nov.

Dec.

Dec. 7

Quarantine of rinety daysin Arizona Territory
against Mexican cattle: Petition from inhab-
itants of Sonora; the quarantine considered a

“prohibition against Mexican cattle, as there is
no disease among them and no foreign cattle are
imported into Arizona. :

Murder of Leon Baldwin: The newspaper report
communieated to the Mexican Government;
answer stating that an investigation by the
judge at Ventanss had been ordered, but that
the murderers had been killed by citizens.

Horses claimed by Colonel Cowart to belong to
the United Stafes delivered to him; personal
bond given by the political chief of the canton
of Paso del Norte to secure their delivery.

Murder of Leon Baldwin : Newspaper account of
the insecurity which prevailed in Durango when
infested by Beural’s band and of the killing of
the outlaws, inclosed.

Murder of Leon Baldwin: Copy of report of the
governor of Dusango, showing that immediate
measures were taken for the apprehension and
punishment of the murderers, inclosed.

Quarantine against Mexican cattle may give
rise to reprisals on the commerce of the United
States, and is not in accordance with the Senate
resolution for the passage of cattle across the
frontier.

Quarantine against American cattle: Note in re-
gard to retaliatory measures received; copy
sent to the Secretary ot Interior for report; ob-
jection based on Senate resolution of March 5,
1886 ; negotiations in accordance with that res-
olution proposed and favorably considered by
Mr. Mariscal, but nothing done; the resolution
in regard to strayed cattle, not commercial im-
portations; coBE' inclosed.

Case of Manuel Mejia, imprisoned by the deput;
sheriff at Pheenix, Ariz., without warrant an
in disregard of the orders of the district attor-
ney to release him, and ill-treated by the resi-
dents of the town; these persons acquitted in
disregard of justice; instructed to know what
has been done by the Department in accordance
with its promise to consider the case.

Murder of Leon Baldwin: One of the murderers
of Mr. Baldwin had been killed and the other
was being closely pursued.

Drain-pipe at El Paso: Complaint by the munici-

al board of Paso del Norte that the drain-pipe

s a menace to the health of that city; the
pipe to pass through lands belonging to Mexi-
can territory, though on the left bank of the
river; the contention that the Rio Grande, be-
ing an international river, there is no right for
the construction on one side of works which’
will be injurious to the health of the inhabit-
ants of the other ; danger feared from the filth:
emptied into the river from the drainipi e; the
prevention of the plish of the plan
requested.

Quarantine against Mexican cattle: Letter from
Serretary of the Interior stating that the proc-
lamation was issned in accordance with an act
of the Territorial legislature, hut there being a
doubt as to its constitutionality the quarantine
has been raised; the substance of the Arizona

quarantine statutes reported by the governor.
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1248

1249
1250
1258

1252

1252
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1254

1254 .

1256
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Page.' -

842

844

815

846

847

848

850

851

852

853

Mr. Romero to Mr. Bayard..

Mr. Romero te Mr. Bayard..

Same to same...............

Mr. Bayard to Mr. Romero..

Mr. Romero to Mr. Bayard..

Same to same...............

Mr. Bayard to Mr. Romero..

Same to same...............
Same to sarhe...’.... ...... ..
Mr. Romero to Mr. Bayard..

Mr. Bayard to Mr. Romero..

Mr. Romero to Mr. Bayard..

1887.
Dec. 9

Dec. 12

1888.
Jan. 4

Jan. 6

Jan. 7

Jan. 9

Jan. 11

Jan.

Jan, 23

Jan. 26

Feb. 10

Feb.

23.

Imprisonment of James Burnett: The reportsent
is Department communicated to the Mexican
Government and the governor of Chihuahua;
correct statement from the governor of Chihua-
hua; no reply from the Mexican Government;
exaggerated reports sent newspapers ; letter of
the governor of Chihuahua inclosed.-
Imprisonment of James Burnett: Interview with
. Bayard .telegra}lahed to Mr. Mariscal; Mr.
Mariscal’s reply inclosed.

Imgﬂsonment of James Burnett: Decisions ‘of

the circuit court of Chihuahua, sustaining the
district, judix]e insuspending proceedingsagainst
B]umett and releasing him unconditionally, in-
¢l L

Quarantine against Mexican cattle: Due to the
absence of all sanitary restrictions against dis-
eased cattlo; quarantine also.declared against
State of Missouri ; no discrimination ; measures
on the sarc of Mexico to prevent the importa-
tion of disease from abroad and eradicate it at
home would be re-assuring; report of the chair-
nian eé(l)f the Arizona live-stock commission in-
closed.

Case of the Monserrat: The Monserrat sentenced
at San Diego to pay $1 per ton additional ton-
nage for want of papers; papers lost accident-
a%ly a:lnd orders given to have them duly re-
placed.

Quarantine against Mexican cattle: Mr. Bayard’s
note inclosing report of Mr. Bruce, stating that
the quarantine was to prevent the importation
of diseased cattle through Mexico, communi-
cated to the Mexican Government for necessary
measures ; Mexico not an im})orter of cattle,
except for breeding and cattle free from disease,

Case of the Monserrat: Mr. Romero’s note in re-
gard to the fine imposed on the Monserrat for
a defect in her pap tated to have been duly
authenticated, but lost, received, and copy sent

to the Secretary of ths Treasury.

Quarantine against Mexican cattle: The Mexican
system of sanitary inspection of native and im-
ported cattle requested; regulations in regard
to cattle diseases under the State gover ts,
and precautionary res necessary to pre-
vent their evasion by transit through Mexican
territory.

Case of the Monserrat: The duty collected not a
fine for failure to produce papers, but the same
which islevied on the vessels of all foreign na-
tions who have not acquired rights by treaty
or law ; no reason for exempting the Monserrat.

Case of the Monserrat: The collection of $1a ton
should be levied on all; if any foreign vessels in
United States ports; it is a violation of the
shipping act of 1884; the Secretary of the
i[‘ret:saury can return the amount illegally col-

ected. :

Drain-pipe at El Paso: The injury resulting from
it to theresidents of Paso del Norte not appar-
ent; letter of Governor Ross and report of Dis-
trict Attorney Dean inclosed. X s

Free Zone: Belief in the United States that the
establishment of the Free Zone was an act an-
tagonistic to the United States, and to encour-
age smuggling ; history of the Free Zone; its
establishment an act of necessity; Mexico a
worsesufferer than the United States from smn:g-
gling by the inhabitants of the Zone; Ameri-
can goods imported free of duty; Mr. Romero

pposed to the exist :of theZone:; legisla-
tion in regard to it; decree of the governor of
Tamaulipas, establishing the Zone, law of the
Federal Congress confirming the decree, regu-
lations of the governor of Tamaulipas of 1860

1256

1257

~12587

1269

1261

1261

1262

1262

1263

1263

1264

1266

and of the Federal Congress of 1878 inclosed.



LIST OF PAPERS.

xv

mRkESPONDENCE.WITK THE LEGATION OF MEXICO AT WASHINGTON—Continued,

No.

From and to whom. -

Date.

Subject.

Page.

854

857

859

860

862

863

Mr. Romero to Mr. Bayard.

Same to 8amMe..ieeeueanacnes

Mr. Bayard to Mr. Romero.

Mr. Romefo to Mr. Bayard.

’| S8ame to same..... AP

Same to sam

Same t0 8ame. cescrerrane-n

Same t0 8ame. .....cruee.-n-

Mr. Bayard to Mr. Romero.

Same t0 83me. ceeve veenaea.

 Same 10 8410, vuureeeeesnss.

1888
Feb.

Feb.

Feb.

Feb.

Mar.

Mar.

Mar.

Mar.

Msor,

Mar.

1

14

21

13

20

| Drain-pipe at El Paso:

A Note from this Depart-

ment, inclosing the report of Mr. Dean on drain-
pipes, will be sent to Mr. Mariscal ; Mr.. Sama.
niego corrects the interview reporting him as
not opposing the laying of the pipe.

Free Zoue established in imitation of the United
States to prevent smuggling of goods shipped

in bond to the border United States towns; its,

continuance due to the prosperityof the zone con-
sequent upon the civil war in the United Statoes,
but which was attributed to the Free Zone.

Free Zone : - Mr. Romero’s communications not
considered an invitation to discuss the matter;
an ‘opportunity offered for making public his
letters by a resolution of the Senate calling for
unpublished_correspondence in regard to the
Free Zone ; Mr. Romero’s wish as to their pub-
lication asked, ‘

Free Zone : No diplomatic questions between the

- two.countries in regard to it, and their writing

voluntary, to remove any misconceptions in
regard to the reason of the existence of the

zone; 1o, objection to the publication of the | :

communieations. .
Duty on tobaceo: The decision of the Treasury
making the leaf the unit of taxation believed to

be contrary to the tariff, laws and. deu"igentalﬁ i

tén commerce between Mexico and the United

tates. -

Case of the Monserrat: No higher tonnage

. dues levied in Mcxican ports on vessels of the
United States than on those of other nations,
and no ground for the belief that there is any
discrimination. -

Crossing of cattle over the boundary: Mr. Bar- |

rera’s calves having strayed into United
States territory to graze, seized and bond for
import duties on ihem exacted ; measures nec-
essary to meet such cases; resolution intro-

duced in the Senateto exempt from duty cattle |

that had strayed into Mexican territory ; pro-
vision suggested that Mexican cattle straying
into the United States be exempted also.
Arrest at Janos of three sheritfs of Arizona Ter-
ritory and two Papago Indians, pursuing three
American bandits who had taken refuge in Mex-
ican territory, because they had no permit from
the Mexican Government: Their subsequent
release, their arms being taken from them by
order of the President of Mexico; their arms
will be delivered to any one appointed to receive

them.

Case of the Monserrat: The Secretary of the
Treasury states the tonnage tax of $1 per ton to
have been properly collected under sections
4219 and 4225 of the Revised Statutes of the
United States; these sections not repealed by
the act of June 26, 1884 ; the effect of that act.

Arrest of three United States sheriffs and two In-
dians at Janos: Sefior Romero’s note stating
that they had been releaseéd and their arms re-
tained for delivery to the Government of the
United States received; information previ-
ously received and report awaited; copies of
the note will be sent to
and the Attorney-Genera

Crossing of cattle over the boundary: Copy of
note in regard to the calves of Senor Barrera
sent to the Secretary of the Treasury, to show
absence of’ intent to evade the law; a favora-
ble decision would be facilitatéd by the assur-
ances of reciprocal action on the part of Mex-
ico; ther dation that arrang ts be

made between the countries and modification |

of the billin Congress to include strayed Mex:
ican cattle; copy of note will be communicated
to Committee on Finance; assurances of reci-
procity desired; willing to compare views in
regard to the Senate resolution of May 6, 1886
reciprocal agreement for the restoration of
strays necessary, which may be in tke form of a
diplomatic understanding or formal protocol,

ﬁovemor of Arizona | -
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1283

1284

1285
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1286
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1289
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865

870

871

872

873

874

875

876

8771

Mr. Bayard to Mr. Romero..

Mr. Romero to Mr. Bayard.

Mr. Bayard to Mr. Romero. .

Same to same...............

Mr. Romero to Mr. Bayard..

Mr. Romero to Mr. Bayard.

Mr. Bayard to Mr, Romero. .

Mr. Romero to Mr. Bayard.

Mr.Bayard to Mr. Romero ..

Mr. Romero to Mr. Bayard..
Mr.Bayard to Mr. Romero. . .

Same t0 8AMO. . rzueernn.. ..

Mr. Romero to Mr, Bayard..

1888,
Mar. 25

Mar. 30

Mar. 30

Apr. 11

Apr. 16

“Apr. 28

May 18

May 19

May 22

May 23
May 28

June 4

July 3

Crossing of cattle over the boundary: Approval
of the suggestion in regard to resteration of
strayed cattle by Mr. Bayard ; cattle imported
into Mexico not subject to duty and the difficul-
ties complained of not liable to occur; views
mutunally in accord; Mr. Bayard's note will be
communicated to the Mexican Government
with a request for instructions.

Case of the Monserrat: No higher charges on
United States vessels than those of other na-
tions in Mexico, and no discriminatory duties ;
the United States laws in reFard' to discrimi-
natory duties apply to duties levied on national
as well as foreign vessels, found in section 4225;
its provisions; the proclamation in regard to
Spémish vessels and cargoes the last under this

act.

Duty on Mexican tobacco: The complaint that
adopting the leaf instead of the ‘* hand” unit
increasesille; I!ly the duty on Mexican tobacco;
decision of the Treasury Department that it is
according to statute; mo discrimination in-
tended ; tariff revision pending in Congress.

Arrest of United States sheriffs and posse at

Janos: Their arms and horses.will be delivered |-

to the person appointed by the United States
Government to receive them.

Claim of J. Escober y Armendariz to land in New
Mexico: The grant acted upon by the sur-

veyor-general of Mexico and his recommenda- |

tion transmitted to Congress, where it now is;
asurvey under the circumstances improper ;
_the report of the surveyor-general properly
transmitted to Congress; report of acting Com-
missioner of the Land Office inclosed.

Crossing of cattle over the boundary : Authorized
to submit to the United States Government a
draught of an arrangement for the crossing of
cattle over the boundary; the Department's
views requested; draught inclosed.

Crossing of cattle over the boundary: Noobjection
to the draught of a convention, unlesstoArticle
IIT, in regard grazing cattle across the frontier,
and Article VI; Article IIT should require the
value of the cattle to be assessed when imported
and bond given for their exportation in six
months; Article VI should require other satis-
factory proof in addition to the certificate ; a bill
to restorestrayed cattle on proofs of ownershi
approved by the Secretary of the Treasury, an
amendment to that end ‘suggested ; his vViews
concurred in by the Department. .

Crossing of cattie over the boundary: Will ac-.
cept the additions proposed to the agreement
regulating the crossing of cattle over the front-
ier and sign it; draught of agreement, with ‘the
changes suggested, inclosed. =

Acrrest of sheriffs and posseat Janos: Mr. Lind-
berg appointed to receive the horses Tequests
that the Mexican authorities be telegraphed.

Arrest of United States marshals and posse at
Janos: Their arms and two horses will be de-
livered to Mr. Lindberg; the third horsehaving

ied, will be paid for if its death was due to
neglect.

Arrest of sheriffs and posse at Janos : Note stat-
ing that two horses would be delivered to Mr,
Lindberg, and offering to pay for the third if it
died. from neglect, received’; Mr, Lindberg in-

- formed ; the horses to be admitted free of uty.

Arrest of Manual Mejia: Genning and Bryant ac-
quitted of the charge; Governor Zulich's assur-
ance of justice and protection to all; the gov-
ernor’s letter inclosed.

Claim of J. Escobar y Armendariz toland in New
Mexico: The petition of Armendariz shows
that the grant was valid, asks confirmation and
aresurvey; the validity of the grant acknowl-
edged by Mr. Atkinson, denisd by Mr. Julian,
owing t0 a mistake in interprefing the * ar-

chives of Mexico ” 10 mean those of the City of |

1290
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1292
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1299
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1300
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1301
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877

878

879

880

881

1888.
Mr. Romero to Mr. Bay- | July 3
ard—Continuned.

@

Same to same...............| July 19

Mr. Bayard to Mr. Romero .| Aug. 13.

Mr. Romero to Mr. Bayard..| Aug. 13

Mr. Bayard to Mr. Cayetano | Aug. 29
Romero.

Mexico; probability of the authorization of
provincial authorities to grant title to land, in
which case the records would be kept in the
Brovinces; the records of the State of Chihua-

ua destroyed in 1846-'47; the stipulation in re-
gard to record proof to prevent fraudulent ac-
quisition of land. The Garcia fawily in pos-
session a century, and the grant confirmed by
the Mexican Government; the c'aimant liable
to be deprived of a hearin]g by therefusal of the
Interior Department to lay the papers before
Congress; requests the good offices of the De-
partment of State; a resurvey not necessary at

resent; general reflections upon the titles to
Emd in the United States by Mexican grants
:and the laws and treaties on the subject.

Claim for sheep of Toribio Lozano and murder of
Mexican shepherds: He established in Nueces
County, Tex., a sheep ranch in 1861 ; his sheep
dispersed and seven shepherds killed in 1873;
complaint made but no action taken to punish
the murderers by the authorities; claim for in-
demnity made in'1873 ; responsibility denied by
the Secretary of State; correspondence on the
subject; demand for indemnity renewed.

Claim for sheep of T. Lozano and murder of Mex-
ican shepherds: Claim presented in 1875 by the
Mexican legation and refused by Mr. Fish; no
further correspondence till the present; the po-
sition of the Department unchanged.

Excradition of Paulino Preciado: Instructed to
complain of the action of the judge of Cameron
County, Tex., and request Preciado’s extradi-
tion; statement of the case; the examination
before the judge of Cameron County; allega-
tion by Preciado that the proof was insufficient
and the extradition documents irregular, as Mr.
Sutton did not state that he was the prine?al
consular officer of the United States; dis-
charged on these grounds; provisions of the
treaty in regard to extradition ; these conditions
complied with and ﬁn‘oof sufficient; no higher
United States consular officer than consul-gen-
eral in Mexico, and that npoint of_ irregularity
therefore not tenable; full and exclusive juris-
diction of the case in the Mexican courts, and
no power in thejudge of Cameron County to
acquit Preciado of the crime.

Extradition of Paulino Preciado: Denial by Mr.
Romero of the insufficiency of proof and irreg-
ularity of the certitication, amf of the right of
the Texas judge to acquit Preciado of the
charge ; the duty of the Judge merely to deter-
mine the question. of proper surren er; a rec-
ommendation asked from the Department to
the governor of Texas for Preciado’s surrender
in 1887, and the inability of the Department, in
view of the previous application to the State of
Texas, to make this recommendation stated in
reply; provisions of the treaty of 1861; the De-
partment had no power to interfere in mnor to
review the proceedings; new application will
receive attention.

- 1306

1308 -

1308

1315

NE

THERLANDS.

88

o

1887,
Mr. Bell to Mr. Bayard (No. | Aug. 24
262). )

Same to same (No.284) .....| Dec. 13

Enrollment of E. R. Connell for military service
at Batavia: His permanent establishment
there a question of fact; the matter referred
to the Department; letter of the minister of
foreign affairs for the Netherlands, covering
the report upon the subject from the lieutenant-
colonel commanding the *schuttery” at Bata-
via, inclosed,

Revised constitution adopted: Important mod-

ifications of the constitution of 1848,

H. Ex. 1, pt. 1—vol 2—1

1318
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Date.

Subject.

Page,

884

886

837

889

890

291

893

895

Mr. Bell to Mr, Bayard (No.
286).

Same to same (No. 288)
Same tc same (No. 289)

Mr. Bayard to Mr. Bell (No.
113).

Mr. Bell to Mr. Bayard (No.
300).

Mr. Bayard to Mr. Bell (No.
118).

Mr, Bayard to Mr. Roose-
velt (No. 24).

Mr. Rooseﬁolt to Mr. Bay-
ard (No. 23).

Same to same (No. 34)

Mr. Rives to Mr. Roosevelt
(No. 25).

Mr. Roosevelt to Mr. Bay-
ard (No. 36).

Same tosame (No. 37)

1887.
Dec. 16

Dee. 21
Dec. 23

1888.
Feb. 3

Mar. 3

Mar, 26

Sept. 28

Sept. 28

Oct. 6

Oct. 9

Oct. 1L

Oct. 20

Neutrality of the Suez Canal: Reply of the min--

ister of toreign affairs to°questions on the sub-
ject that there was no convention, but a pro-
Jject to insure the neutrality of the canal agseed
upon by France and Germany, which had been
submitted for the consideration of the powers,
and was acceptable to the Duteh Government;
provisions of the projected convention.,

Law regulating the work of children proposed by
the Dutch Government : Provisions of the law.

Naturalization can only be secured in the Neth-
erlands by special law: Conditions requisite
for obtaining it; how it is forfeited.

Enrollment of E. R. Connell in the * schuttery ” at
Batavia: Mr. Bell's No. 262 communicated to
Mr. Connell for explanation of conflicting alle-
gations; his answer; the question is whether
the local Batavian law is according to interna-
tional usage; the ‘‘schuttery " acorps in which
all residents are compulsorily enrolled, and be-
sides defending Batavia, obliged to serve in
neighboring provinces; foreigners temporarily
resident in a country not subject to its per-
manent military service by international law;
police and defensive service may be exacted ;
such reasons not apparent in this case; resi-
dence of Americans abroad encouraged ; expul-
sion of them by Dutch Government inhospita-
ble ; the position of Mr.Connell not exceptional;
desire to protect Americans and encourage
good understanding with the Netherlands ; Mr.
Pels to Governer Porter, Mr. Connell to Mr.
Pess, extract from the London and China Ex-

- press ana Mr. Hatfield to Mr. Conrell inclosed.

Enrollment of E. R. Connell for military services
at Batavia: Refusal of the minister of the Neth-
erlands to examine the law compelling Mr,
Conneil's” enrollment with a view to its modifi-
cation, on the ground that it is not contrary to
international law, as the services are merely of
a police nature and not in the regular military
service of the country; a similar law in the
Netherlands; the ‘* schuttery " system econom-
ical; illcgical position of the Government of the
Notherlands.

Enrollment of E. R. Connell in the ““schuttery ”
at Batavia: The anomaly of the position of the
Dutch Government pointed out by Mr. Bell;
willing to let the question rest, as the practical
basis of complaint has been withdrawn, until
revived by an actual case, witbont assenting
to the Dutch position.

Pork, prohibition of importation of: American
pork to be secured the same facilities as that
from other countries; Consul Eckstein's No.
709 inclosed.

Pork, American, refused admission, although certi-

" fied to come from a place free from disease: The
case communicated to the minister of foreign
affairs; copies of letter of Mr. James Hector,
the certificate accompanying the shipment, and
Mr. Roosevelt's note on the subject to the min-
ister of foreign affairs inclosed.

Passports: Can diplomatio officers modify the
forms of passports? Many American citizens
left unprotected by the new forms.

Pork: Mr. Roosevelt’s action m brinI%ing to the
attention of the Government of the Netherlands
the complaint of James Hector of the exclusion
of American pork, certified to be from a place

free from diseases; approved; further report |

awaited.

Pork: Copy of Mr. Roosevelt’snotes to the minis.
ter of foreign affairs in regard to the exclusion
of American pork from the Netherlands in-
closed.

Pork : Reason to believe that the forms requisite
had not been complied with in the case of the
shipment of American pork which the railroads
refused to carry, and Mr. Hector so informed;
no further action taken.

1322
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Subject.

Page.

896

897

Mr. Rives to Mr. Roosevelt

Mr. Roosevelt to Mr. Bay-
ard (No. 38). .

(No. 30).

1888.
Oct. 20

Oct. 22

Pork: Request for personal interview on exclusion
+ of American pork will not be pressed; copies of

the refgula&ions of 1885 governing the importa-
tion of pork, and_those lately adopted inclosed.

Passports: General instructions for the modifi-
cation of forms of passports can not be given;
alight changes may be made to suit particular
cases, but no discretion can be used as to the
fundamental requirements of law and fact;
dounbtful cases to be reported fully to the De-
partment, :

1334

1336 -
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898 |

899

900

901

902

903

904

905

-Same to same

Mr. de Weckherlin to Mr,
Bayard.

Mr. Bayard to Mr. de Weck-
herlin,

Mr. de Weckherlin to Mr. |
Bayard.

Mr. Bayard to Mr. de Weck-
herlin.

Mr. de Weckherlin to Mr.,
Bayard.

Same to same

Mr. Bayard to Mr. de Weck-
herlin, -

1887.
Nov. 16

1888,

Feb. 6

Mar. 17

Apr. 7

May 9

May 23

June 6

June 18

Emigration of Belgian soldiers: Soldiers on leave
shipped on foreign vessels to avoid service;
probability that the documents re(filuired by law

overning emigration are not demanded by
nited States consuls ; requests instructions to
the consuls.

Emigration of Belgian soldiers: The functions
of “consuls prescribed by statute; the instrae-
tion requested to be given United States consuls
in Belgium would make them pro tanto quasi-
iudicial officers of the Belgian Government,
and therefore can not be given.

Citizenship of Alexander Menist: Requests to
know his status under the laws of the United
States. He was born in the United States, his
father being a naturalized citizen, but returned
tolive in the Netherlands in 1878 and wishes
to enter the Belgian militia; copy of register
of his birth of the naturalization of his father
under the name of Alexander, and affidavit of
identity of Alexander and Menist inclosed.

Citizenship of Alexander Menist : The Department
can not decide in this particular case, but a
naturalized citizen may renocunce his allegi-
ance by returning to his native country, animo
manendi; his son born.in the United States
partakes of his father’s domicile, until he be-
come sut juris, when he may elect to claim citi-
zenship in his native country..

Tonnage dues levied on the Piins Mauritz, a
steamer of a new regular line from the Nether-
lands to the United States via Guiana and the
‘West Ingdies. claimed by Messrs. Kunhardt &
Co.to te in violation of the proclamation 'of
the President suspending such dues on vessels
coming from Dutch ports, and return of the
duty of 6 cents per ton collected requested.

Tonnage dues levied on the Scheidam and Leer-
dam, of theNetherlands- American Steam Navi-
gation Company running directly from the Neth-
erlands to New York, because those vessels
stopped at Plymouth to recsive the cargo and
passengers of the disabled steamer P. Caland ;

_ the return asked of the duty of 6 cents per ton

“ collected.

Tonnage dues levied on the Prins Mauritz: Let-
ter from the Secretary of the Treasury on the
subject inclosed.

Tonnage dues levied on the Scheidam and Leer-
dam will be returned ; decision of the commis-
sioner of navigation.

1337

1337

1338

1341

1341

1342

1343

1344

CORRESPONDENCE WITH

THE LE

GATION OF NICARAGUA AT WASHINGTON.

906

Mr. Guzman to Mr. Bayard

1888.
Mar. 25

Boundary treaty between Nicaragua and Costa
Rica: wxpresses the thanks of his- Government
to the President of the United States for act-
ing as arbitrator.
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907

908

909

910

911

From and to whom.

Date.

Subject.’

Page.

Mr. Bacon to Mr. Bayard
(No. 193).

Mr. Bayard to Mr. Bacon
(No. 85). .

Mr. Bacon to Mr. Bayard
(No. 225).
Mr. Bayard to Mr. Bacon

(No. 97).

Mr. Bacon to Mr. Bayard
(No. 257).

1887.
Oct. 19

1888.
Mar. 2

May 28

July 25

Oct. 17

Claim of the United States and Para; an Nayi-
gation Compan%: The grotocol or its settle-
ment rejected by the Paraguayan Congress;

status of the claim ; ‘history of the case; copy -

of note of October 14, 1887, of Mr. Cafiate in-
closed.

Claim of the United States and Paraguayan Navi-
gation Company : Demand for settlement to be
renewed ; interest since August 9, 1881, to be
added to the sum asked.

Claim of the United States and Paraguayan Navi-
gation Company: Resignation of Mr. D d,
minister for foreignaffairs, owing to opposition
to the claim, and its subsequent withdrawal ;
new protocnl for a settlement signed ; hostility”
of the press; copy of protoco! inclosed.

Claim of the United States and Paraguayan Navi-
gation Company: Mr. Bacon’s action in regard
to the claimaund in denying the newspaper re-
ports approved.

“Chaco " limits, dispute in regard te the, has re-
sulted in o?en rupture between Paraguay and
Bolivia: Particulars of the distarbance; the
papers of Paraguay consider its claim 1udispu-
table and expect ro war; natare and value of
the *Chaco. .

1346

1354

1355

1356

1357

PERSIA. -

912

913

915
916

917

918

919

920

Mr. Pratt to Mr. Bayard
(No. 170).

Same to same (No. 185} .....

Same to-same (No. 237)

Same to same (No. 252)

Same to same (No.254) .....

Same to same (No. 275)

Same to same (No. 282)

Same to same (No. 291)

\

Mr. Bayard to Mr. Pratt
(No. 144).

1888.
Jan. 10

Feb. 6
May 27
June 23
July 3

Aug. 28

Sept. 12

Sept. 28

Oct. 4

American enterprises desired in Persia: Inter-
yie:v with the minister of interior on the sub-
Ject.

American engineers and geologists wanted ‘in
Persia.

Imperial firman: guarantying life and property
inclosed.. '

Persian minister about to start for America:
Honors requested to be paid bum on his arrival.

Persian minister to the United States Hodji Hos-
sein Kouli Khan Motamed-el- Vésaré, appointed
envoy extraordinary and minister plenipoten-
tiary ; copies of the official announcement of his
appointment and Mr. Pratt’s reply inclosed.

Massacre of Christians in Tiary and Tehoman
threatened: Americans warned to avoid those
neighborhoods; action of the British minister;
copies telegrams from the British consul at Ta-
briz amnounecing the threatened trouble, and

L. H. Drumond Wolf’s note covering it to Mr.

Pratt inclosed.

Massacre of Christians: Letter from Rev. F. G.
Cohn to Rev. I H. Shedd, giving an account of
the disturbance inclosed.

Railroads: A concession to be asked of the
Shah to connect the cities of Koum, Teheran,
and Cassine by a railroad, with the privilege of
&xtﬁuding it to the Caspian Sea and Persian

ulf.

Persian minister: His arrival and introduction to
the President.

1359

1359
1360
1361
1361

1362

1363

1364

1365

PERU.

921

‘Mr. Buck to Mr. Bayard
(No. 376).

1888.
May 24

Claim of V. H. MacCord for outrages perpetrated
against him by the Government of Peru in
1885: The papers presented for the first time;

_ the reasons for the delay, <. e., to avoid injuring

his business interests in Peru which continued |
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922

923
924

925

926

From and to whom.

Date.

Subject.

Page.

Mr. Buck to Mr. Bayard
(N 0. 376)—Continued.

Mr. Rives to Mr. Buck (No.
208).

Mr, Bayard to Mr. Buck
(No. 224).

Mr. Buck to Mr. Bayard
(No. 418).

- Same to same (No. 420) .....

M§3 Rives to Mr. Buck (No.

1888.

May 24

June 23

14
29

Ang.
Aug.

Sept. 7

Oct. 8

until the seizure of the railroads by the Peru-
vian Government; Mr. MacCord was at the
time and is United States consular agent, but

- his resignation tendered before tbe cause of
complaint occurred; letter from Mr. Gibbs to
Mr. MacCord, from Mr. MacCord to Mr. Buck,
and Lho‘}:rotest of Mr. MacCord inclosed.

Claim of V. H. MacCord : Review of the facts in
the case; Mr. MacCord's explanation of the
facts satisfactory, and an explanation to be
asked of the Peruvian Government.

Claim of V. H. MacCord : Letter of S. N. Pettis in
regard to MacCord's complaint inclosed.

Claim of V. H, MacCord : Notefrom the Peravian
foreign office, stating the impossibility of ascer-
taining the facts after so long a time; that Mae-
Cord only made the complaint when romoved
from his position, and in the interval good rela-
tions had subsisted between him and San Ro-
man; that this can not be made a diplomatic
question after so long a silence ; that the Gov-
ernment is not responsible, as it was-the act of
one in rebellion; the only recourse for Mac-
Cord through the courts; the information asked
can not be given. .

Claim of V. H. MacCord : Another note present-
ing the claim at length sent to the Peravian
foreign office ; Minister Denegri interrogated
in regard to this matter in the Senate ; the notes
of the Peruvian foreign office, Mr. Buck’'sreply,
and the interrogation of the Peruvian minister
in the Senate inclosed.

Claim of V. H. MacCord : Mr. Buck’s note gen-
erally approved by the Department,but its state-
ments as to the liability of a government for
the acts of insurgents and mobs should be qual-
jfied; agovernment not strictly accountable for
the violence of mobs ; theé Chinese indemnity
an act of generosity, not of obligation; thesame
gosition held relative to the attack on the

;panish consulate at New Orleans in 1850 ; con-
‘trariety in_previous opinions of the Depart-
ment as to liability for acts of insuigents; the
TUnited States denied its responsibility for the
destruction of a Peruvian vessel in Chesapeake
Bay in 1862, which Pern claimed; letter from
Mr.Pettis, with accompanying papers, inclosed.

1369

1870
1370

- 1371

1377

PORTUGAL.

928

929

Mr. Bavard to Mr. Lewis
(No, 68)

Same to same (No. 78)

Mr. Lewis to Mr. Bayard...

1887.
Dec. 7

1888.
June 4

July 7

Discrimination against the direct trade of the
TUnited States with the Cape Verde Islands in
favor of that through Lisbon: Complaint of
Messrs. Butman & Co. that greater duties are
levied on the direct -importations from foreign
countries ; no discrimination of flag presumed
and gPoods imported in American vessels by way
of a Portuguese port entitled to the reduction
of 30 per cent. that Portugnese vessels are;
analogy to the coastwise trade; re-exportation
of goods on which duty has been paid and of
goods in bond, or with drawback, very different;
the case complained of a discrimination against
our home port; the flag of importance in the
second case; a report to be made ; letter of Mr.
Butman inclosed.

Discrimination against the direct trade of the
United States with the Cape Verde Islands in
favorof that throngh Lisbon : The report called
for in No. 68 desired as soon as possible.

Discerimination against American direct trade in
the Cape Verde Islands: Thesame dutieslevied
on the trade of all nations; contemplated re-
duction from 30 to 20 per cent.

1381

1384

1384
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930

Mr. Wilbur to Mr. Bayard.. .

1888.
July 12

Discrimination against American direct trade
with the Cape Verde Islands: Mr. Lewis’s note
to Sen. Barros Gomez and reply uf Sen. Gomez,
Wi:lh th; treaties and decrees aliuded to therein,

osed.

CORRESPONDENCE WITH THE L

EGATION OF PORTUGAL AT WASHINGTON.

931

932

933

934
935

936

937

938

939
940
941

Viscount das Nogueiras to
Mr. Bayard.

Mr. Bayard to Viscount das
Nogueiras. -

Viscountlas Nogueiras to
Mr. Bayard.

Mr. Bayard to Viscount das
Nogueiras.

Baron d’Almeirimx to Mr.
Bayard.

Same to same..........i....

Mr. Bayard to Baron d’Al-
meirim.

Same t0 SAMe. . e cnninnnan .

Baron d’Almeirim to Mr.
Bayard.

Mr. Bayard to Baron d’Al-

~ meirim.

Baron d’Almeirim to Mr.
Bayard.

7

1887, .
Sept. 22

Oct 21

1888.
Jan. 10

Jan. 18
Mar, 23

May 14

May 17

June 4

June 30
July 3
Aug. 7

Supplies for war vessels: Desires to know
whether provisions imported for foreign war
vessels are free from duty, and whether by law
or custom. =

Supplies for warvessels of thosecountries which
have reciprocal regulations admitted free.

Protectorate over Dahomey: Object of the pro-
tectorate to increase European influence and
stop human sacrifices; this purpose defeated
by Phe refusal of the King of Bahomey to abide
by the treaty, and the protectorate renmounced.

Protectorate over Dahomey : The announcement
of the renunciation of it by Portugal received.

Industrial property convention : Copies of laws of
tho States and the act of 1881 relative to trade-
marks requested, also information whether ar-
ticles 3 to 12 of the convention, and 1 to 4 of
the final grotoool are executed in the United
States, and whether the same usage is accorded

__to foreigners as to American citizens. -

Extradition of Maria da Luz Baptista, alias Mrs.
Botelho, requested : No extradition treaty be-
tween Portugal and the United States ; but the
request based upon the desire of the United
States and reciprocal action of Italy. :

Industrial property convention: Letter from the
Secretary of the Interior covering a report to
the Commissioner of Patents in regard to the
construct on placed by the United States upon
certain articles of the convention, as requested
by Baron d’Almeirim, inclosed.

Extradition of Maria d1Luz Baptista, alias Mrs.
Botelho, can not be granted by the President as
it is contrary to precedent where there is no
extradition treaty; the act of Congress to pre-
vent criminal immigration not a general extra-
dition act. .

Blolekage of Quissembo from the 12th instant de-
clared.

Blockade of Quissembo by the Government of
Portugal, information thereof received.

Blockade of* Quissembo raised on account of the
submission of the revolting tribes.

1388

1388

1389

1390
1390

1391

1391

1394

1394
1395
1395

ROUMANIA.

942

Mr. Fearn to Mr. Bayard
(No. 14).

1888.

Oct. 4

Maneuvers of the Roumanian army at Ploesti to
" celebrate the anniversary of Plevna.

1396

RUSSIA.

943

-944

Mr. Lothrop to Mr. Bayard
(No. 145).

Same to same (No. 149)......

1887.
Oct.

Nov. 29

Petroleum product of Russia: Probability that
American petroleum will be expelled {rom Ku-
ropean inarkets ; copy ot article from the Jour-
nal de St. Petersburg inclosed.

Expulsion of Adolph Lipszyc: Review of the
case ; sentenced to expulsion from Russia; not
permitted to communicate with the legation

after trial ; his sentence mild but will probably
work forfeiture of his inheritance. .

.

1397
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Page. .

045

947

948

949

950

951

953

954

955

Mr. Lothrop to Mr. Bayard
(No. 150).

Mr. Bayard to Mr Loth
(No. 109). 1‘01)

Mr. Lothrop to Mr. Bayard
(No. 158).

Same to same (No, 160) .....

Mr. Bayard to Mr. Lothrop
(No.114).

Mr. Lothrop to Mr. Bayard
(No. 163).

Same to same (No. 168)

Mr. Bayard to Mr. Lothrop
(No. 120).

\

Mr. Lothrop to Mr. Bayard
(No.176).

Mr. Wurts to Mr. Bayard
(No: 186). )

Mr. Bayard to Mr., Wurts
(No. 141).

Same to same (No. 144)

1887.
Nov. 29

" 1888.
Feb. 4

Feb. 10

Feb. 22

Mar. 1

Mar. 7

Mar.

Apr. 17

May 31

July

Sept. 12

Sept. 25

Expulsion of Jews from Russia: The law strictly
enforced ; aﬁpeals from American Jews an-
swered by the information that nothing could
be done as long as there was no discrimination
against Americans; the right to grant permis-
slon to remain is in certain of the ministry; a]i-

lication made to them in the case of Mr. Wol-
enberg ; no answer received.

Entry refused by Russian customs officers of
American goods shipped by Mr. Linden,and de-

scribea as surgical instraments and oil: Inquir- |

_ies to be made. i ) .

Case of Isidvre Albert: A petition to the Emperor
for pardon sent to thelegation; thinks Mr. Al-
bert not a native American citizen, and that he
took an oath of allegiance to Russia; no ste;
will be taken without instructions; severity o:
the sentence; copy of Mr. Albert’s letter and
the reply to it inclosed.

Exclusion of American medicines from Russia:
Mr. Linden’s case ; no pharmaceutical prepava-
tions allowed to enter Russia unless examined
and a.pﬁroved by the medical board or counsel
of the Empire.

Caseof Isidore Albert: Heisa naturalized Amer-
ican eitizen bornin Russia,to which country he
returned, eutering the military service; his
American citizenship apparently renounced,and
proofof the oppositeintention y before
the Department canintervene to ask his pardon.

Railways: Their extent, private and public; not
remunerative; the Transcaspian Railway; few
new roads, and their building not favored ow-
ing to the financial condition of the country.

Extradition of Hercules A. Proios: Extradited by
the Russian Government at the request of thatof
Turkey, on the charge of having stolen ‘money
from the Turkish Government in January,1888;
letter from Proios asking intervention, an-
swered by request for_information; telegram
from Mr. Heenan ; his demaud for therelease of
Proios agproved,v but instructed to go mo fur-
ther and make areport; intervention canonly
go to the extent of seeing that proceedings
are regular.

Extradition of H. A. Proios, who claims to be an
American citizen, by the Rnssian Government
to that of Turkey, on the charge of embezzle-
ment while in the service of the Turkish Gov-
ernment: No ground for remonstrance appears
from the facts known,

ilways: Opening of the Transcaspian Rail-
ay to Samarcand ; a road to the Pacific con-
templated.

Railways: Therailway to Samarcand; aroad con-
templated through Siberiato the Pacific Ocean;
its military and commercial importance and as-
sistance in colonizing Siberia ; extract from the
St. Petersburg Journal on the Samarcand road
inclosed. .

Refusal to allow American whaling vessels to ob-
tain supplies or repair in the Behring and
Okotsk Seas except at Petropaulowski: The
prevention of illicit liquor traflic assigned asthe
reason; whalefishing impossible under such a
law, on account of the distance of Petropaul-

" owski from the fishing grounds; the matter to
be called to the attention of the Russian Gov-
ernment, with a view of securing American
vessels protection when legitimately entering
other harbors; letter of the Secretary ¢f the
;Nafy ee‘;wering a notice of the aboveregulations

nclosed.

.Rev. Mr. Easton refused a visa of his passport, er

ermission to pass through Russian territory :
'he permission to be obtained for him. -
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957

_958

959

Mr. Wurts to Mr, Bayard
(No. 201). o

Same to same (No.206) .....

Same to same (No.213) .....

1888.
Oct. 3

Oct.

29

Nov, 10

Refusal to allow American whaling vessels to
- land in Behring or Okotsk Seas for supplies and
repairs : Substance of instructions No. 141 in re-

gardto, communicated to the Russian Govern-.

nient ; copy of note to Russian minister in-

closed.

Novorossick : Opening of railway and harbor
works; theregormhat the naval station at Se-
bastopol will be removed to Novorossick not
credited; an exequatur refused to. a United
States consular agent; the exclusion of no im-
portance to Amerfcan commerce.

The refusal of the Russian Government to let Mr.
Easton pass through Russian territory due to
previous attempts by him to convert Ilussians
to Protestantism; correspondence with the Rus-
sian foreign office on the subject inclosed.

1413

1414

1414

CORRESPONDENCE WITH THE

LEGATION OF RUSSIA AT WASHINGTON.

961

Baron Rosen to Mr, Bayard.

Mr, Bayard to Mr. de Struve.

1887.
Nov. 17

Dec. 23

-

International Prison Congress: Protocol of the
Berne congress and regulations for the commis-
sion, with an act interpreting them, which have
been approved by all the governments to which
they have been submitted except Spain, in-
closed for the information of the United States.

International Prison Congress: The appointment
of a delegate to the congress receivin g the at-
tention of congress,and information of the pre-
lilx;illlmry ‘work necessary will be communicated
to them. i >

1416

1416

CORRESPONDENCE WITH THE MINISTER OF FOREIGN AFFAIRS OF SALVAD

OR.

962

Mr. Delgado to Mr. Bayard..

1888.
Apr. 25

Claim of Italy against Salvador: Expresses the
thanks of his Government for theservices rend-
ered by Mr. Hall in effecting a compromise of
the Italian claim.

417

SANTO DOMINGO.

963

964

965

966

967

Mr. Thompson te Mr. Bay-
ard (No.19).

Mr. Bayard to Mr. Thomp-
son (No. 20).

Mr. Thompson to Mr. Bay-
ard (No.21).

Mr. Bayard to Mr. Thomp-
son (No. 23).

Same to Me (No. 26)

1888.
Jan. 30

Mar. 19
Mar. 30
May 2

July 6

Claims of Mr. C.E.Frar]v)a.nd Mr. Arteaga: A per-
sonal visit to Santo Domingo necessary to in-
sure action by that Government, . insfruction
reqaested ; Mr. Frary’s claim $25,000, Mr. Ar-
teaga’s $26,000.

Claim of C. E. Frary: Ten thousand dollars, pav-
able in the foreign debt every sixty days, will
‘be accepted in payment of Mr. Frary’s claim.

Claims of Mr. C. K. Frary and Mr. Arteaga : Inter-
view with the minister of San Domingo; Mr.
Frary’s claim compromised for $10,000; nego-
tiations in the case of Mr. Arteaga %)revcnted
by the reported death of President Salomon and
disturbances in Hayti; return to Hayti; all
quiet;; note to Mr. Gautier inclosed.

Claims of Mr. C. E. Fraryand Mr. Arteaga: Satis-
faction of the Department atthe conduct of the
negotiationsintheabove cases ; further informa-
tion in Mr. Frary’s claim desired ; instruction

if needed will be sent in regard to Mr. Arteaga’s.

Passport for Mr. Morris Myerston : The facts
reviewed ; too imperfectly stated to decide the
question.

1418
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1
Mr. Fearn to Mr. Bayard | Nov. 21,

(No. 6).

887,

Railway system from Constantinople to Salon-
jca in process of construction.

1424

SIAM.

969

Mr. Child to Mr. Bayard
(No. 43).

S.aome 1o same (No.56)

Same to same (No. 59)

Same to same (No. 60)

1887,
Sept. 22

1888.
Jan. 6

Feb. 18
Mar. 13

) Trade-marks: A law to prevent the imitation of

trade-marks much needed in Siam to protect
American and other ﬁoods; objections to the
proposed law advanced at a meeting of the con-
suls; a copy of the iaw and accompanying let-
ter from the foreign office inclosed.

Li&uor law: The United States included among

© most fayored nations by the amended liquor
law; the previous omission an oversight; the
law so far inoperative.

Railroads: The negotiations of a British syndi-
cate for building roads in Siam a failure.

Giold mines: Character of the Banta Phan mines ;
a concession of them to Chevalier Suzzatie for
twenty-five years ; a company Or| nized with
a capital of $1,250,000; a royalty o 12 per cent.
of the profits to go to the Siamese Government ;
gituation of the mines, etc.

1425

1427

1427
1427

SPAIN.

974

976

977

978

979

Mr. Strobel to Mr. Bayard
(No. 270).

Mr. Curry to Mr. Bayard
(No. 279).

Same to same (No. 281)

Mr. Bayard to Mr. Curry
(telegram). .

Mr. Curry to Mr. Bayard
(No. 290).

Mr. Bayard to Mr. Curry
(No. 262).

Sfame to same (No. 266)

Same to same (No. 271).....

1887.
Nov. 2

Nov. 19
Nov. 25
Dec. 8

Dec. 22

1888.
Jan, 26

Feb. 11

Feb. 28

naturalized citizens of
other countries, to military services in Spain;
the law. antiquated, and comprising all obliga-
tions of citizenship

Discharged sailors: The certificate of the United
States consul - hereafter sufficient in the case of
discharged or substituted sailors sent homo, and
visa of passports dispensed with ; note of the
foreign minister inclosed.

Pork and lard : Translation of royal order inre-
gard to inspection of imported pork and lard
inclosed.

Commercial agreement: The Spanish minister of
foreign affairs willing to extend the agreement
until June 30, 1888, and Mr. Curry instructed to
sign a protocol extending it to that date.

Cog:mgggial agreement, prolonged until June
30, 1888.

Discriminatory duties: The J. W. Parker. com-
elled to pay duty of $1 per ton on-clearing
rom Zaza, when Spani h vessels pay 25 cents;

repayment of excess of duties to be asked ;
apers in the case inclosed.

Discriminatory dues collected from the J. w.
Parker : Dispatch from the consul at Cienfugos
in regard to the discriminatory duties imposed
inclosed. .

Discriminations against United States vessels
practiced in the Spanish West Indies notwith-
standing the commercial agreement ; case of
Spanish steamersmaking periodic trips toSpain
and allowed to enter and clear, even toaforeign
port, without paying duties ; a Spanish sailing
vessel on entering a Cuban from another Span-
ish port pays 374 cents, and on clearing for the
United States 25 cents; an American vessel
pays at the rate of 673 cents each time ; aSpan-
ish vessel entering a Cuban port from Puerto
Ricoin ballast, on clearing for the United States
pags 25 cents, an American vessel pays 62}
cents; satisfactory proof of equality of treat-
ment of American and Spanish vessels to be

Liability of Spaniards,

. askedof the Spanish Government, and in default

the Pr sident will have to rescind his proclama-
tion ; instruction to Consul-General Williams
and his report on the matter inclosed,

; translation of law inclosed. |
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981

982

983

984

985

986

987

988 |

989

991

992

Mr, Bayard to Mr. Curry

Mr. Curry to Mr. Bayard

Mr. Bayard to Mr.
) Mr. Bayar;l to Mr. Strobel

Mr. Strobel to Mr. Bayard

M.r Bayard to Mr. Strobel

(No. 272)

Mr. Curry to Mr. Bayard
(No. 304).

Mr. Bayard to Mr. Curry
(No. 275),

.

Same to same' (No. 276)

Same to same (No. 279).....

Same to same (No. 284).....

Mr. Curry to Mr. Bayard
(No. 322).

(No. 324).

Curry
(No. 298)

(No. 321).

(No. 352).

(No. 325).

1888,
Feb. 28

Mar. 3

Mar. 19

Mar. 21

.

Apr.

Ap;'.

May 22

May 26

June 12
Sept. 8

Sept. 22

Sept. 26

Discriminatory duties collected from the Jeanie :
CoBies of correspondence with Consul-General
Williams inclosed.

Anniversary, four hundredth, of the discovery of
Anmerica: Translation of royal decree embody-
ing measures for its celebration inclosed.

Discriminatory dues collected on the Jeanie :
The collector of customs at Cardenas will report
the facts to the authorities at Matanzas and
await their decision; copy of letter from the
United States commercial agent at Cardenas,
covering a letter to him from the collector of
that port, inclosed.

Anniversary, four hundredth, of the discovery of
America: Copy of the royal decree for its cele-
bration at Madrid communicated to the Senate
committee on the centennial of the Constitu-
tion and the discovery of America.

Discriminatory duties collected on the Uranus of
37 cents, where a Spanish vessel would ay 25;
return of the excess of dues to be asked of the
%panish Government ; copy of dispatch from
United States consul at Cienfuegos inclosed.

Claim of Messrs, Calixto, Lopez & Co. for the re-
fund of duties collected on a shipment of coffee
from the United States at the fourth instead of
the third column of rates of the modus vivends of
1884 ; an attempt to be made to dispose of the
claim; the essential point in it that a faver ac-
cordedtoa Spanish wag refused to an Americin
vessel; copy of report of Consul-General Will-
iams on the subject, with accompanying docu-
ments. inclosed. -

Resolution of the chambers congratulating the
Queen on the ovation.she received on her Jour-

“mey to the Barcelona exposition, and thanking
foreign nations for sending squadrons to that
port; popularity of the t}]ueen; the exposition
participated in by all the European powers,
and the United States ship Quinnebay,

Commercial agreement prolonged until a mere
comprehensive one is made, or two months’ no-
tice is given by either party ; approval of De-
partment asked ; noteto the minister for foreign
affairs and copy of agreement inclosed.

Commercial agréement, signed with Mr. Moret,
prolonging the modus vivends, approved.

Estate of General Featheringill, of the Spanish
army, reported recently to have died in Spain :
Mr. Sam. Prewett believes his wife to have a
claim to the property ; information to be sent
to Mr. Prewett ; copies of two letters from Mr.
Prewett inclosed.

Estate of General John Featheringill : Mr. Prew-
ett’s inquiry one of many in regard to this and
other reputed fortunes, equally without founda-
tion; reply to Mr. Prewett inclosed.

Discriminatory duties collected from the Jeanie
ordered to be returned ; copy of dispateh from
Consul-General Williams inclosed..

present..

1445
1448
1449
1450

1450

1452

1465

1466

1467
1467

1468

1469

CORRESPONDENCE WITH. THE

LEGATION OF SPAIN AT WASHINGTON.

Mr. de Muruaga to Mr. Bay
ard. .

Mr. Bayard to Mr. de Mu-_
Tuaga. .

1888,
Jan, 10

Jan, 19

Adulteration of wines and counterfeitine marks
thereof; Measures to be put in practice to pre-
vent adulteration of wines and the counter: eit-
ing of marks,and an international congress: at
Magdrid to be proposed for the same purpose ;
desires ‘ico knowif the United States will be rep-
resented. .

Adultéx%a,tion of wines and counterfeiting of marks
thereof: Action in the matter can not be takén
except in accordance with the wishes of Con-
gress; copy of Mr.de Murnaga’s note sent to
the Commissioner of Agriculture that his opin-
ion may first be had on the subject.

1470

1470
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996

997

998

From and to whom.

Date.

Subject.

|Page.

Mr. Bayard to Mr. de Mu-
ruaga.

Mr. de Muruaga to Mr. Bay-
ard.

Mr. Bayard to Mr. de Mu-
ruaga.

Same {0 82MO. caacee.cuoanes

1888,
Mar. 17

May 1

May 1

May 5

Adulterations of wines, etc.: The United States
prepared to send representatives to the con-
gress for the purpose of preventing adultera-
tion and counterfeiting of wines, and the date
and place of meeting requested.

Filibustering expedition against Cuba being got
ready by General Ruz at Key West: The col-
lector of customs at that port informed of the
fact, and authority asked by him of the Treas-
ury Department of the United States to confis-
cate the munitions; measures necessary to
effect this, prevent the expedition, and bring
the offenders to justice, requested of the Gov-

- ernment. :

Filibustering expedition against Cuba: Copies of
Mr. de Muruaga's note in tefgard to the expedi-
tion sent to the Secretary of the Treasury and
the Attorney-General; due complaint, under
oath, by some one having -knowledge of the
facts advised.

Filibustering expedition against Cuba: The eol-
lector of customs at Key West instructed to
take prompt measures, and consult with the dis-
trict attorney regarding the seizure of the
arms and arrest of the filibusters ; the officers
of the Attorney-General’s Department in-
struoted to co-operate. :

1471

14N

1472

1473

SWEDEN AND NORWAY.

1000

1001

1002

1003

1004

1005

1006

1007

1008

Mr. Magee fo Mr. Bayard
(No. 110).

Mr. Bayard to Mr. Magee
(No. 64). )

Mr. Magee to Mr.-Bayard
(No. 112).

Same to same (No.114) ....

Same to same (No.116).....

Same to same (No.117) ....

Same to same (No.119) ....
Same to same kNo. 122) ...
Same to same (No.135).....

Mr. Bayard to Mr. Magee
(No. 96).

1888,
Jan. 16

Feb. 4

Feb. 11

Mar. 6

Mar. 11

Mar. 20

Apr. 18

July 21

Aug. 17

Feb. 8

Pork: Importation of American pork into Sweden
prohibited unless well salted and cured; pre-
sumption that similar action will be taken in
Norway; prohibition due to information from
Washington that American pork is infected
with contagious di ; disease g swine
grevalent in Sweden and Nerway, and efforts

eing made to eradicate it.

Pork: No remonstrance to be made to the decree
re%uiring American pork to be well salted
and cured; ground for believing Mr. Ander-
son’s report of Germany influencing Norway to
exclude American pork to be true; American
interests to be watched.

Political : New ministry ; protective tariff meas-
ures anticipated ; the ministry not supported
by the people.

Railroads, information in regard to, requested of
the Swedish Government road from Lulea to
Ofédten to reach the iron ore there.

Commercial relations of Sweden with the United
States: The trade carried in foreign bottoms;
advantages that would result if it was done by
Swedish or American vessels.

Pork : Itsimportation not prohibited by Norway ;
no representations on the subject made to the
Swedish by the German Government; exclusion
by Denmark of American pork in retaliation;
disease in Sweden imported from Germany;
data requested that will assist in removing the
prejudice against American pork.

Political: New Norwegian ministry; political
})arties; taxation heavy; endeavors made
essen Norway’s contribution towards the sup-
port of the King. , '

Railroads: State and private roads; their extent,
cost, and management ; precautions against ac-
cidents; the Government building a road to
offset the Russian road to the Gulf of Bothnia.

Tariff laws of Sweden: Cotton, its manufactures,
and coal oil exempt; breadstuffs, meats, -ete.,
tobacco, and spirits taxed; the bill is framed
in the interest of land-owners.

Extradition of Albert Erbers, alias Eberson,
charged with attempted murder and forgext'ﬁ;
Mr. Russell directed to give the address of the
fugitive; copy of telegram to the Department
from Mr. Wegner and of teiegram sent through
Mr. Russell inclosed.

1474

e

1475
1476

1477

1478

1479
1480
1482

1483
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1009

1010
1011

1012
1013

1014

1015

1016

1017

1018

From and to whom,

Date.

Subject.

Page.

Mr. Magee to Mr. Bayard
(No.136). _

Samo to same (tele ram). ..

Mr. Bayard to Mr. Magee
(No. 99).

Same to same (No. 100).....

Same to same (No. 104) ...

Mr. Magee to Mr. Bayard
(No. 141). :

Same to same (No. 142). ...

Same to same (No. 144). ...

Mr. Rives to Mr. Magee
(No. 112),

Mr. Gade to Mr. Rives
(No. 489).

1888.
Aug. 27

Sept. 9
Sept. 12

Sept. 13
Sept. 21

Sept. 30

Sept. 30

Oct. 20

Nov. 7

Sept. 4

Extradition of ‘Erbers, alias Eberson: Request
made to the Swedish Government; no answer
received ; certified copies of the indictment and
some one to identify and receive Erbers neces-
sary ; he will be arrested, but will not be sur-
rendered unless a naturalized American citizen.

Extradition of Erbers, alias Eberson: Erbers
arrested.

Leper immigration from Norway: United States
consul at Christiania to be informed that the
immigrants were from Stavanger; copies of let-
ters from Mr. Gade to Dr. Kennedy and from
Dr. Kennedy, of the Iowa State board of health,
to Hon. W. B. Allison inclosed. .

Extradition of Erbers, alias Eberson: The gov-
ernor of lowa notified of his arrest.

Extradition of Erbers, alias Eberson : Request
made by the governor of Wisconsin to the De-
partment for the surrender of Erbers.

Extradition of Erbers, alias Eberson: Erbers
held for identification ; will not be surrendered:
unless he is a naturalized A merican citizen; he
denies that he is; he will be tried in Sweden if
not extradited ; will endeavor to get him volun-
tarily to return to America; necessary papers
not yet received.

Leper ‘immigration from Norway: Government
assistance promised to prevent leper emigra-
tion; emigration not favored ; no one allowed
to leave the Kingdom anless provided with a
certificate, which the consuls may examine;
consuls instructe! to use care; emigration
easily effected through neighboring countries ;
suggested restrictions on immigration.

Extradition of Erbers, alias Eberson: Arrival of
Messrs. McManus and Keehler ; extradition of
Erbers refused unless proof be given of his
naturalization or he returns voluntaril y; Erbers
insaneé; it is desired that he be punished in
Sweden when recovered,

Extradition of Erbers, alias Eberson : Refusal of
the Swedish Government to surrender him com-
municated to the governor of Wisconsin and
the district attorney at Milwaukee.

Norwegian law of citizenship declaring the obli-
gations of citizens, requisites for naturalization,
and restricting the holding of land by foreign-
ers, etc.: Translation of law inclosed.

1883

1484
1484

1486
1487

1487

1488

1489

1490

1490

SWITZERLAND.

1019

1020

1021

1022

1023

1024

Mr. Winchesterto Mr. Bay-
ard (No. 159).

Same to same (No. 162).....

Same to same (No.165).....

Mr. Bayard to Mr. Win-
chester (No. 104). *

Mr. Winchester to Mr. Bay-
ard (No.168).

Same to same (No. 169).....

‘Nov,

1887.
Oct. 4

Oct.

Oct.

Oct. 24

Oct. 24

17

Passport application of S. M. Pollok: He emi-
grated to the United States in 1875; wasnatural-
ized November 13, 1882, and left for Switzerland
November 15, 1882, and is unable to say when
he will return; instructions asked.

Tariff: Speech of the President of the Swiss Con-
federation against protective tariff ; tariff laws
and treaties of Switzerland.

Pagsports: Instructions asked as to whether the
declaration of intention to return to the United
States shall be exacted of the children of natural-
ized citizens.

Passport of S, M. Pollok: If Mr. Pollok js abroad
as the-agent of an American firm, and intends
returning to the United States to reside when
his agency terminates, he should be granted a
passport.

Mormonism in Switzerland: Memorial of the
police of Berne to the executive council of the
canton r?orting the operations of Mormon
agents and suggesting measures for their sup-

pression ; ‘Mormon emigration agents; open- |

ness of their operations; the appeal of Loosti
refused by the Federal Council; translation of
the police memorial inclosed.

Political: Organizationof the Swiss Confederacy ;
elections ; parties.

1496

1496

1499

1500

1500

1507
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Page.

1025

1026

1027

1028

1030

1031

1032

1033

1034

1085

1036

1037

1038
1039

1040

1041

Mr. Bayard to Mr. Win-
chester (No. 1¢8).

Mr. Winchester to Mr. Bay-
ard (No. 173).

Same to same (No.174).....

Mr. Bayard to Mr. Win-
chester (No. 111).)

Mr. Winchester to Mr. Bay-
ard (No.176).

Mr. Bayard to Mr. Win-
chester (No.113).

Mr. Winchester to Mr. Bay-
ard (No. 178).

Mr. Bayard to Mr. Win-
chester (No. 116).

Mr. Winchester to Mr.
Bayard (No. 188).

Same to same (No. 190)....

Same to same (No. 191)....

Mr. Bayard to Mr, Win-
chester (No. 129).

Same to same (No. 130)...

Mr. Winchester to Mr.
Bayard (No. 210).

Same to same (No.212)....

Mr. Bayard to Mr. Win-
_chester (No. 137).

Mr. Winchester to Mr.
Bayard (No. 230).

- Apr.

1887,
Nov. 11
Nov. 28
Dec. 9
Dec. 15

Dec.

Dec. 19

Dec. 22

1888.
Jan. 5

Jan. 31

Feb.

Feb.

Mar.

Mar. 22

20

Apr. 21

May 11

Aug. 17

Passports: The forms of a] plication for passports
general, and do not preciude other tests of citi-
zenship by the minister; a passport to be re.
fused te expatriated Americans; manner of fill-
ing a blank by children of naturalized parents.

Passports : Requests to know whether the lega-
tion is right in keeping the old passports of ap-
plicants when new ones are refused them.

International Copyright Convention: Russia, Hol-
land, Greece, Austria, the United States, and
Sweden and Norway not parties; imp ce
‘attached to the refusal of the United States to
sign the convention ; the bureau not yet organ-

" ized.
. Passports: Old should have a pen stroke drawn

through the signatures, ‘‘canceled” written on
their faces, and be returned to the bolders.

Political: Organization, duties, ete., of the Bun-
desrath or Swiss Federal Council.

Protection of the American consulate at Zurich,
when threatened by anarchists, by the Swiss
Government; the appreciation of the Depart-
ment to be expressed. .

Pagsport for Mrs, Weiss, a native of Switzerland,
whose husband, a naturalized American citi-
zen, deserted her, and who is now a pauper and
insane; a passport asked for her Dy the can-
tonal ministry of Zurich; probability that it is
jntended to return her to the United States;
instruction requested.

Passport for Mrs, Weiss : The case similar to that
of Mrs. Blumenthal ; her continued residence in
Switzerland since her desertion by her husband
in 1880 revived her Swiss domicile; if a lunatic
at the time, the local guardians could have
elected. i

Anarchist refagees numerous and violent: Three
leaders expelled from Switzerland; other expul-
sions expected if quiet is not restored, and the
Zurich municipality recinested by the federal
council to supervise publication of the Socialist

Tess.

Ps?ss ort for Mrs. Weiss: Her husband reported
to be alive in America; inquiries requested to
be made for him by the Swiss minister; Depart-
ment, after inquiry as to the husband, orders a
refusal of a passport; instructions asked, in case
fer stay abroad was. involuntary, as to the law
giving the wife the citizenship of the husband,
if Mr. Weiss be alive, and as to the effect of his
life or death on her citizenship.

Political: The Swiss Confederation; review of
its constitutional, cantonal, and Federal juris-
diction. .

Passport for Mrs. Weiss: No necessity for con-
sidering the supposititious case put; the only
use of a passport for her would be to send her to
the United States, where she would be without
friends or support.

Mormon emigration to the United States: Emi-
gration agents actively at work in Switzerland ;
representations to be made to the Swiss Gov-
ernment to prevent Mormon emigration to the
Uunited States; such emigration probably in vio-
lation of the statute against the importation of
contract labor; suggestion to be made to the
Swiss Government that endeavors be made to
secure evidence on this point.

Anarchists in Zurich: Four of their leaders ex-
pelled from Switzerland.

Mormon emigration to the United States: Co-
operation to prevent emigration and discover

eagreements made by the emigrants promised
by the Swiss Government ; emigration laws re-
vised and made more strict.. <

Mormon emigration to the United States: Mr.
Winchester’s course in presenting the case to
the Swiss Government approved.

Congress of the Institute of Intern ational Law
to meet next at Lausanne; list of subjects t
be discussed. .

1510

1511

1511

1512

1512
1515

1515

1517

1517

1519

1531

1532

1533
1534 -

1535

15635

1516
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Page.

Industrial Property Convention: The adhesion of
the United States, with the reservation in the
protocol of 1880, notified to the other Govern.
ments; request of the French Government to
know the position of the United States, under
the Constitution, in regard to trade-marks; the
answer to which was sent, definin thegosition;
the French Government not satisfied. Is the re-
striction in the law of 1881 in regard to marks,
which consist merely of aname, applicableto for-
eignersin the United States ¢ Such maiks reco -
nized by the convention; answer requested ;

the law of 1881 can not be maintained in rtiigard‘
can

to the States; itis a Federal ordinance, an
be changed bfy Congress. \
Prepayment of diplomatic and consular corre-

spoudence: Circular note on the subject from.

the federal council inclosed.
Industrial Preperty Convention: Inte retation
iven by others og the reservations under which
the United States acceded to this convention, an
explanation of which was requested from the
Department. .

Prepayment of diplomatic and consular corre-
spondence: All such correspondence wholly
prepaid by the United States; correspondence
with the postal administrations of the states of
the Postal Union franked according to treaty;
the g.fm.ngement proposed not considered ad-
visable.

Trade-marks: The treaty of 1885 between Swit.
zerland and the Unived States not ratified by
the Senate ; the approval or disapproval of the
Senate requested to be obtained.

Industrial Property Convention: The ower of
Congress in regard to trade-marks not free from
doubt; an opinion will not be expressed pend-
ing judicial decision; trade-marks registered
according to the statutes on the subject; a de-
cision of the legality of the statute can be ob-
tained by appeal to the courts; the treaty-
making powers of Congress; generalpowerover
trade-marks, ete.,not passed upon by the decis-
1on of 1879 ; an opinion from the Executive with-
out legal weight, but possibly misleading,

Industrial Property and Literary and Artistic
Conventions: Note in r?ard to their manage-
ment from the Swiss Federal council inclosed. .

Literary and Artistic Works Convention: Com-
munication from the Federal council inclosed.

Trade-marks: The treaty between Switzerland
and the United States {;repa,red by Mr. Bayard’s
predecessor and not submitted to Congress ; the
question raised under the Industrial Property
Convention; the power of Congress in the mag-
ter in doubt; legislation and judicial decision ;
the treaty not thought necessary or advisable.

Industrial Property and Literary and Artistic
Works Conventions: Arrangement for the
economic administration of the two unions ap-
proved. 3

Death of President Hertenstein:

Sympathy of
the United States.

1535

1587

1538

1539

1540

1542

1542
1543

1545

1645

TURKEY.

No. From and to whom,
1042 | Mr. Kloss to Mr, Bayard... Aug. 13
1043 | Same to same.............. Aug. 20
1044 | Same to same........ «ee-..| Sept. 13
1045 | Mr. Adee to Mr. Kloss..... Sept. 16
1046 | Mr. Frey to Mr. Bayard....| Jan,
1047 | Mr. Bayard to Mr. Frey....| Jan. 11
1048 | Mr. Frey to Mr. Bayard....| Jan. 31
1049 | Same to same --| Feb. 18
1050 | Mr. Bayard to Mr. Frgy. -..| Mar. 17
1051 | Mr. Rives to Mr. Kloss..... June 23
1052 | Mr. Bayard to Dr. de Cla- | Nov. 28
parede.
1053 | Mr. Bayard to Mr. Straus | Oct. 31
(No.51).
1054 | Same to same (No. 63)......| Nov. 2

Expulsion of Jews from Palestine : Copy of a dis-

teh from the United States consul at Jerusa-

em, covering a communication from the gov-
ernor of Palestine inclosed.

American missionaries in Turkey: Copy of a let-
ter from the American Board of Commissioners
for Foreign Missions commendatory of the De-
partment’s and legation’s action inclosed.

1546

1547
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Page.

1055

1056

1057

1060

1061

1062

1067

Mr. Strazs to Mr. Bayard
(No. 48).

Mr. Bayard to Mr, Straus
(No. 58).

My, Strauss to Mr. Bayard
(No.47).

Same to same (No. 49).

Same to same (No.52)......

Same to same (No.56)......

Mr. Bayard to Mr. Straus
(No. €7).

Mr. Straus to Mr. Bayard
(No. 57).

Mr. Bayard to Mr. Straus
(No.70).

Mcr. Straus to Mr. Bayard
(No. 61).

Mr. Bayard to Mr. Straus
(No: 74).

Mr. Straus to Mr. Bayard
(No. 63).

Same to same (No.64)......

1887.

-Dec.

Dec.

Dec.

Dec.

5

<

30

1888.

Jan.

Jan.

Jan.

Jan.

Feb.
Feb.

Fev.
Feb.

Feb.

5

17

28

18

21

2

27

Seizure of a book on Mormonism, published with-
out authorization: Requested by the Turkish
Government to instruct the consul-general to
assist in entering the house of Hadje, an Ameri-
can, to seize the book; the instruction given;
translation of a note verbale from the Sublime
Porte; copies of dispatch to Mr Pringle and
his reply inclosed.

Petroleum: The Russian Government reported
to be endeavoring to obtain exclusive concession
for the crection of tanks for Russian petroleum;
investigation to be made, and Awmerican inter-
ests protected; Mr. Cardwell similarly in-
structed ; copy of Mr. Flagg’s letter inclosed

Regulations concerning public instructions pro-
posed placing obstacles in the way of foreign
schools in the empire: opposed by all the for-
eign ministers; translation of the regulations
and Mr.Straus’s memorandato the Turkish min-
istry inclosed.

Missionary schools in Syria and the Vilayet of
Adana closed; disposition in the empire to
obstruct ‘missionary teaching; permission ob-
tained to open the Syrian schools if the curricu-
lum, text-books, and teachers’ certificates be
submitted to local authorities; missionaries fail
to comply with the requirements; an arrange-
ment anticipated ; schools of Adana closed on
account of alleged lack of authorization ; tele-
gram sent by the grand vizier to the governor-
generalof Adana to allow them to open; permis-
sion to make a tour in Syria and Adana re-
quested; copies of dispatches from Consul-Gen-
eral Pringle and Consul Bessinger inclosed.

Petroleum: The Porte has no knowledge of the
proposed concession to Russia for theerection of
tanks ; a communication to the Egyptian Gov-
ernment on the subject promised ; copy of note
verbale to the Porte inclosed.

Archsological explorations : Permission to make
explorations, formerly given to all, withdrawn,
because of its abuse; explorations being con-
ducted by the Turkish Government; forei,
societies allowed to take articles not wanted by
Turkish museum ; scientific explorations will
be favored.

Missionary schools in Syria and Adana: Action
in regard to agproved; permission given for a
tour through Syria and_Adana.

Expulsion of Jews from Jerusalem: The limit of
the stay of Jews at Jerusalem extended to three
months; the prevention of conflicts between
Jews and Christians and the rumored intention
of Jews to seize Palestine alleged as the reason;
the grand vizier promises to consider the case of
the expulsion of American citizens in view of
treaty stipulations; United States consul in-
structed toreport all cases; the British ambas-
sador agrees with Mr. Straus’s views.

Regulations concerning public instruction in Tur-
key, Mr. Straus’s course in opposing, approved.

Missionary schools in the Vilayet of Adana re-
opened in obedience to. the order of the grand
vizier, .

Expulsion of Jews from Jerusalem, Mr. Straus’s
protest against, approved.

Customs immunities {xreviously enjoyed by mis-
sionaries in Turke}y ately restricted : Note ver-
bale to the Porte formulated by the dragomans
of the foreign legations; similar notes sent by
most of the legations ; copy of note of American
legation inclosed. -

Eviction of the cavass of the United States consu-
late at Jerusalem from his house: The grand

vizier of opinion that hohas the right of domi- |

cile of an American citizen, and an explanation
asked of the governor of Jerusalem,

1547

1549

1550

1553

1566

1557

1558

1559
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1888.
1068 | Same to same (No.65)...... Feb. 27| Passport regulations in Turkey: The dragomans | 1563
of the foreign missions formulate a note verbale
objecting to them; copy of Mr. Straus’s note
. verbale to the Porte inclosed.
1069 | Same to same (No. 66)......| Feb. 28| Protection of naturalized American citizens who | 1565
return to the native country: Copy of corre- '
~ spondence with Mr. I. L, Barton inclosed.
1070 | Mr. Bayard to Mr. Straus | Mar. 5 Expulsion of Jews from Jerusalem: A commu- | 1566
(No. 78). nication from Mavroyeni Bey on the sub-
Ject, stating that passports are given only to pil-
grims and a further permis de séjour required ;
creed distinctions of American citizens not re-
cognized ; acquiescence in the requirement of a
declaration of religion impossible.

1071 | Same to same (No.81)..... Mar. 13| Customs immunities of missionaries, Mr. Straus’s | 1568
X . note p({otesting against the abridgment of, ap-
proved.

1072 | Same to same (No.84)...... Mar. 17 | Eviction of the cavass of the United States con- | 1568

sulate at Jerusalem: Letter from the consul
giving particulars of the case; treaties and
agreements with Turkey in regard to extrater-
ritoriality of employés ; ‘was the cavass employed
when the suit wasbegun? Unwilling to stretch
the extraterritoriality of natives employed by
United States legation and consulates, and un-
willing to instruct Mr. Gilman that real estate
of Ottomans employed as guards at United
States consulates is taken out of Turkish Jjuris-
diction; position of the. Turkish Government
to be ascertained ; copy of Mr, Gilman’s letter

inclosed. .

1073 | Same to same (No. 85)...... Mar. 20 | Eviction of the cavass of the United States con- | 1572
.sulate at Jerusalem : Informal presentation of
the case to the grand vizier approved. .

1074 | Same to same (No.88)...... Mar. 23 | Passport regulations : Complaint received fro: 1572

consul at Jerusalem of harsh application of them
) in Palestine; copy of the consul’s dispatch and
- Department’s answer inclosed.
1075 | Mr, Straus to Mr. Bayard | Apr. 5| Extradition of H. A. Proios : Note verbale received | 1573
(No. 68). from the Porte claiming Proios to be a Turkish
. citizen; Mr. Proios holds a passport granted in
1887 in place of one from the State Department
dated 1871; information in regard to Proios’s
naturalization desired.
1076 | Mr. Bayard to Mr. Straus | Apr. 14 Missionary schools: Copy of dispatch from consul | 1574
(No. 92) at Sivas on the attitude of Turkish provincial
authorities in regard to, inclosed.
1077 | Mr. Straus to Mr. Bayard | Apr. 24| Missionary schools re-opened: Tour through the | 1581
(No. 69). empire; courtesy met with ; good understanding
between the governors-general and United
States consular officers.
1078 | Mr, Bayard to Mr. Straus Apr. 25| Extradition of Hercules A. Proios: No valid | 1582
(No. 95). | ground for remonstrance against the Turkish
. Government’s action; Proios, apparently by
long residence in Turkey, has renounced his
American citizenship; proof to the contrary to
be carefully considered.
1079 | Mr, Straus to Mr. Bayard | Apr. 30| Extradition of H.A. Proios: Note verbale from | 1583
(No.71). the Porté requesting that the United States con-
sul at Odessa be instructed not to oppose the
extradition of Proios; the Porte informed that
the Jegation had no jurisdiction, and would re-
fer the matter to the Department ; advises its
being made a condition that Proios be tried by
. United States consul unless not naturalized ;
. : copy of the Porte’s note verbale inclosed.
1080 | Same to same (No. 77)......| May 9 | Missionary schools: All except one reopemed; | 1584

copy of dispatch from Consul Bissinger inclosed.
1081 | Same to same(No.78)...... May 9 Arc]gseological explorations: Norelaxation of the | 1584 -

Turkish law in regard to explorations and ex- |’
cavations obtained by European arch®ologists ;
little hope of obtaining any for Americans ; dua-

licates of discoveries obtainable through
%a.mdy Bey ; support promised by the grand
vizier in obtaining the Porte’s permission for
excavators to retain a portion of their discov-
eries ; ‘translation of Turkish-law on the sub-
ject inclosed. E
1082 | Mr. Bayard to Mr. Straus May 17 | Extradition of H. A. Proios: No. 71 received ; con- | 1588
(No, 96). : sul at Odessa called upon for information.
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1083

1084

1085

1086

1087

1088

1089

1090

1091

1092

1003

1094

1095

1096

- 1097

Mr. Straus to Mr, Bayard
No. 80).

Mr. Bayard to Mr. Straus
(No. 101).

Mr. Straus to Mr. Bayard
(No. 85). .

Mr. Bayard to Mr. Straus
(No. 104)

Same to same (No.107).....

Mr. Straus to Mr. Bayard
(No. 86).

Same to same (No. 87)......

Mr. Bayard to Mr. Straus
(No. 115).

Mr. King to Mr. Bayard
(No. 105).

Same to same (No.109).....

Same to same (No. 112).....

Mr. Bayard to Mr. King
(No. 134).

Mzr.- Xing to Mr, Bayard
(No. 115).

Same to same (No.124).....

Mr. Rives to Mr. Straus
(No. 140).

H, Ex. 1, pt. 1-—~vol 2

1888.
May 19 | Expulsionof Jews from Jerusalem isin obedience | 1588
to otders of the Porte: The English and French
ambassadors instructed to protest against; im-
mediato protest made by Mr. Straus in view of
the reference of the matter to the Porte’s legal
advisers; copy of note to the Porte inclosed.
May 24 | Missionary schools and tour, No. 69, in regard to, | 1590

: received; the portion relating to ths reopenin
of the schools printed in Consular Reports an
forwarded to missionary societies; acknowl-
edgments of the Department for ability and
taot displayed. o
May 25 | Expulsion of Jews from Jerusalem: Copy of | 1590

nglish minister’s note, and translation of the
Flrengh minister’s to the Porte in regard to, in-
closed.
May 31 | Eviction of the cavass of the consulate at Jeru- | 1591
salem: Mr, Gillman writes that the appoint-
ment of the cavass was bona fide, that a special
permit is not always required, and its absence
was cured by the certificate recognizing Kassas
as consular cavass and exempting him from
military service; copy of Mr. Gillman’s dispatch
inclosed. :
June 5 | Expulsion of Jews from Palestine: Mr. Straus’s | 1592
presentation of the matterto the Turkish Gov:
ernment approved.
Jdune 8 | Joint-stock companies: Translation of anotever- | 1592
bale from the Porte inclosing a regulation in
_ regard to joint-stock companies, and copy of a
noteverbale identique sent in reply by the Amer-
ican and other legations inclosed.
June 8 | Printing offices, New Turkish law in regard to, | 1594
conflicting with the rights of foreigners; evi-
dence of jealousy of foreigners; protest of the
legations; translation of the law and copy of .
note verbale zdem:{;ue sent by the legations to
the Porte inclosed. .
June 28 | Printing-oftice regulations of Turkey, Note ver- | 1599
" baleobjecting to, approved ; Article V, requiring
the renunciation of the ri%ht to the protection’
of his legation, chiefly objectionable; similar
Mexican and South American laws; such acon-
dition not recognized by this Government. .
Sept. 1 | Execution. of consular judgments, the disposi- | 1600
tion of the forvign missions is to aecept the
’ Porte’s regulation in regard to; copy of the col-
lective notes on the subject sent by all the for-
eign missions, and the Porte’s reply, covering
the regulations, inclosed.
Sept. 11-) Eviction of the cavass of the consulate at Jeru- | 1602
salem: The manner of the eviction doubtless
unwarranted, but Mr. Pringle’s suggestion will
be adopted and no action taken without in-
structions; note to Mr. Pringle and his reply
inclosed. - :
Sept. 18 | Extradition of H. A. Proios: Notes to Porte, ask- | 1603
ing, at the consul-general’srequest, theevidence
against Proios, not answered ; intention of the
Porte not to give evidence made plain at inter-
view ; Proios refuses to be examined by the
sanitary commission ; two notes from the Porte,
requesting such examination, answered that
Proios could not be forced to answer; copy of
correspondence with Consul-General Pringle
and the Porte inclosed. . .
Sept. 21 | Extradition of H. A. Proios: Copy of protest of | 1607
Proios inclosed.
Sept. 24 | Expulsion from Jaffa of three Jeéws, bearing | 1615
American pasz&)orts,f threatened: The minister :
of foreign affairs and grand vizier requested
to send preventive telegrams ; copy of Mr. Gill-
man’s dispatch to Mr. Pringle and Mr. King’s
note to the Porte inclosed.
Oct.. 5 | Restoration of real property on termination of | 1616
lease, note from the Porte in regard to; it will
be considered by foreign ministers ; copy of note
inclosed. )
Oct. 15 | Expulsion of Jews from Jaffa: Mr. King’s action | 1617 -
‘ approved ; copy of instruction to the United
States consul at Jerusalem inclosed.

TII
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No.

From and to whom,

Date,

Subject.

Pago.

1098

1099

1100

1101

1102

1103

Mr. King to Mr. Bayard
(No. 129).

Mr. Bayard to Mr. Straus
(No. 150).

Mr. King to Mr. Bayard
(No. 133).

Mr. Adee to Mr. Straune
(No. 156).

Mr. Straus to Mr. Bayard
(No.139). :

Mr. Bayard to Mr. Straus
(No.159).

1888.
Oct.

22

Oct. 26

Nov.

Nov.

Nov.

Nov.

¢

L]

21

Expulsion of Jews from Jerusalem and Jaffa:
Clopydof notes from the Porte in regard to, in-
closed. -

Extradition of H. A, Profos: Recognition of his
citizenship .to be withheld and his passport to
be canceled; copy of Department’s letter to
Proios sent to United States Consul-General
Pringle and herewith inclosed.

Archmological explorations: Concession beyond
the law obtained, givinﬁ explorers the owner-
ship to certain articles discovered and theright
to export them.

Expulsion of Jews from Palestine: It is not sup-
posed that Mr. Straus will takea decided ground
as to the right of colonization in mass at the
,;:)int consideration of the Porte’s note, but leave

imself at liberty to consider individual cases
of American Jews.

Publication of the Bible in Turkish granted : De-
cision as to the binding force of Aali Pasha's
note deferred. -

Archzological explorations: Satisfaction of the
Department that permission will be Igt'tmted
representatives. of the University of Pennsyl-
vania to make explorations in Assyria and
Babylonia.

1619

1620

1623

1624

1624

1626

CORRESPONDENCE WITH THE LEGATION OF TURKEY AT WASHINGTON.

1104
1105

1106

1107

Mavroyeni Bey to Mr. Bay-
ard.

M]!‘3. Bayard to Mavroyeni

oy.

Mavroyeni Bey to Mr. Ba.y-
ard.

Mr. Rives to Mavroyeni
Bey. :

1888.
Mar.

Mar.

Oct.

Nov.

2

5

30

3

Expulsion of Jews from Palestine: Jews not al-
lowed to remain over three months in Pales-
tine; the conditions on which the sojourn is per-
mitted.

Exsulsion of Jews from Palestine: Note of the
2d instant received; the matter pending at
Constantinople; certificates as to intention not
given citizens going abroad.

Expulsion of Jews from Palestine: The regu-
lations recited in note of the 2d instant only
applicable to Jews emigrating in a body, and
nohobstacle will be raised to the sojourn of
others.

Expulsion of Jews from Palestine: Note announc-
ing that the regulations relative to the sojourn
of Jews in Palestine apply only to those emi.
grating in a body, received.

1627

1627

1628

1628 °

EGYPT.

1108

" 1109

Mr. Cardwell to Mr. Rives
(No. 201).

Mr, Bayard to Mr. Card-
well vNo. 7). .

1888,
Jan.

Feb.

4

4

Suppression of the corvée: The adhesion of the
United States asked by Egypt to the partial
suppression of the corvée: 'This relates to the

. law requiring labor not exceeding thirty days
on dikes, canals, ete.; enforced labor proper
and necessary on account of the great expense
indefinite abolition of the corvée oontemplateti
by European powers signing at London ; France
and Russia objected to this decree; the powers
now .asked to assent to a partial suspension of
the corvée, $1,250,000 to be appropriated for the
employmentof voluntary labor; the thirty days’
limit to remain in force or be extended if nec-
essary; draught of decree inclosed. . ;

Suppression of the corvée: Neither the approval
nor disapproval of the United States called for
in the matter of the khedival decree suppress-
ing the corvée: The United States have. no
concern in the matter, further than to see that
no discrimination against Americans is pro-

osed, but as a refusal may embarrass the

hedive, gives a qualified consent; Depart-
ment’s No. 13 to be consulted ; anything in the
minister’s note or the decree conflicting with
these instrnetiona to be reported, and copies
of the note and decree sent for the files of the
Department.

1629

1630
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1110

un
12

Mr. Carwell to Mr. Rives
(No. 209). ’

Mr. Rives to Mr. Cardwell
(No, 133).

Mr. Caldwell to Mr. Rives
(No. 212).

/

1888.
Feb. 12

Mar. 7
Mar. 10

Increase in number of American tourists from-a
dozen, in the winter of 1884-'85, to nearly 2,000
in_1887-'88; climate delightful; no American
colony and the good offices of the United States
Tepr tatives frequently required ; considera-
tion shown them by the Kbedive and other
Egyptians ; greater numbers of Americans ex-
pected in the futare.

Satisfaction of the Department with his efforts
to promote the interests of Americans.

A publication showing the importance of Ameri-
can missions in Egypt as an educating agenoy,
t{l) vzlgch reference has been so often made, in-
closed.

1631

1632
1632

URUGUAY.

1118

Mr. Bacon to Mr. Bayard
(No. 242).

1888,
Aug. 26

Private International Law Congress opened Au-
ust 25: All South American States except
enezuela and Colombia represented ; subjects

for discussion. ,

1635

VENEZUELA.

1114

1115

1116

1117

1118

1119

1120

1121

Mr. Scott to Mr. Bayard
(No. 187).

Mr. Bayard to Mr. Scott
(No. 126).

Mr. Scott to Mr. Bayard
(No.194).

Mr. Bayard to Mr. Scott
(No. 136).

Mr. Scott to Mr. Bayard
(No. 204).

Same to same (No.210) ....

Mr. Bayard to Mr. Scott
(No. 156).

Same to same (No.159) ....

1887.
Sept. 3

Sept. 22

Oct. 17

Nov. 8

Nov. 30

Dec. 23

1888.
Mar. 22

Apr. 12

Closing of Venezuelan ports against Curacao con-
templated: Expulsion of three Venezuelans
from Curagao demanded, with the threat of stop-
ping all intercourse if it were not done; the de-
mand refused by the governor of Curagao ;'sub-
stance of the governor’s reply; the serious in-
jury which will result to American commerce ;

lockade of Venezuelen ports by Holland, as-
gisted by England, reported probable.

Closing of Venezumelan ports against Curagao :
Such a measure viewed with great concern ;
similar casein 1882 and 1883 when duty of 30 per
cent. levied on foreign goods transshipped in a
foreign colony en route; decree revoking it;
the transference of merchandise from one
United States vessel to the other at Curagao
not a break in the voyage; the measure, if a

pension of cial intercourse with the
United States, will provoke remonstrance and
countervailing measures.

Closing of Venezuelan ports against Curacao:
The trouble between the two countries settled
by the expulsion of two of the three refugees.

Closing of Venezuelan ports against Curagao:
The canse removed, but the pt-incigle continu-
ing; the viewsofthe Department to be presented
to the Venezuelan Government, informally
stating that tbe right contended for would be
insisted on should occasion arise.

Closing of Venezuelan ports against Curagao:
The views of the Department will be commu-
nicated to the Venezuelan Government.

Closin%of Venezuelan ports against Curagao:
The Department’s views concurred in by the
Venezuelan minister who promises that no
damage shall result to American commerce.

Visiting United States vessels not permitted to
the United States consul at Puerto Cabello un-
less furnished with a permit in writing; a gen-
eral regulation dispensing with a written per-
mit in such cases to beasked of the Venezuelan

Government.
Law requiring delivery of ship’s papers to Vene-
zuelan customs officers: Instructions of De-
cember 4, 1885, to protest against the law re-
peated ; previous correspondence on tho sub-
Jject; report to be made; correspondence in re-
gard to a similar law of Colombia which was
repealed.

.

1636

1637

1639

1639

1640

1640

1640

1642
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- : 1888,

1122 M:'kScz%tzt) to Mr. Bayard | Apr. 28 | Obsequies of General Paez, an account of the....| 1643

0. .
1123 | Same to same (No.236) ....| May 23 | Law requiring the delivery of all ship’s papers | 1644
, to the customs authorities at the port of entry
in Venezuela will be examined into and ob-
Jections to it presented to that Government;
delay 1gdviserl in view of the disturbed political
condition.

1124 | Same to same (No.237) ....| May 24 | OliSequies of General Paes: President Lopez's | 1645

letter to President Cleveland inclosed

1125 | Mr. Bayard to Mr. Scott | June 5 | Law requiring.délivery of ship’s papers to Vene- | 1645
(No.166). zuelan customs officers: The matter'not to be

deterred until the establishmentiof a more re-
. sponsible government, but to be presented now.
1126 | Mr. Scott to Mr. Bayard | July 31 | Law requiring delivery of ship’s papers to Vene- | 1646
(No. 255). zuelan customs officers: Note to the minister
of foreign affairs inclosed.
CIRCULARS.
18—,
1127 ceiceeicicceiieacscreeciannne] anaaacans Citi hip and naturalization: Informati in 1648
1888. regard to. . L .

1128 To the consular officers of | Mar. 13 | American seaman, meaning of the term ; Mr. Bay- | 1655
the United States at sea- ard to Mr. Fairchild, February 11, 1888, and
ports. . Mri Fa,(iix“child to Mr. Bayard, February 28,1888,

inclose - :

1129 To the diplomatic officers | July 13 | Conference of American States for the settlement | 1658
of the United States. of disputes by arbitration : Invitations to be ex-

tended to American Governments to-attend.

1130 To the diplomatic officers | July 26 | Life-saving institutions, Reports, designation, and | 1659
of the United States in addresses of, to'be procured for the Treasury :
Europe. that Department will give its reports in return.

1131 To the diplomatic officers | July 30 | Maritime conference : Invitations to be extended | 1659
of the United States ac- to maritime powers to confer at Washington
credited to maritime | upon the means of securingil greater safety for

' powers. life and property at sea; the special subjects
for discussion enumerated. .
1132 To the diplomatic and con- | Aug. 20 | Passports: Forms of applications for, and general | 1662
: g\;laat:'o cers of the United | instructions in regard to, inclosed.
8.

1133 To the consular officers of | Aug. 25 | Status of naval after conviction in con- | 1665

the United States. sular courts, Amendment of the circular of
August 19, 1887, in regard to. :

1134 Proclamation by the Presi- | Apr. 16 | Tonnage duties removed on vessels coming from | 1666

dent. : the ports of the island of Guadeloape.




SUPPLEMENTARY SYNOPSES.

SUPPLEMENT A.

PAPERS RELATING TO THE CASE OF LORD SACKVILLE.

No.

From and to whom.

Date.

Subject. )

Page.

Charles F. Murchison to Sir
L. S. Sackville West.

Sir L. S. Sackville West to
Charles F. Murchison.™

Mr. Bayard .to Mr. Phelps
(telegram).

Mr. Phelps to Mr. Bayard
(telegram).

Mr. Bayard to Mr. Phelps
(telegram).

Mr. Phelps to Mr. Bayard
(telegram).

Report by the Secretary of
tate to the President.

1888.
Sept. 4

Sept. 13

Oct.

Oct. 26

Oct.

Oct. 28

Oct. 29

The Presidential election: English induced
to become United States citizens by Mr. Cleve-
land's friendly attitude towards Great Britain,
alarmed by his hostility on the ﬁsher% question ;
ifit be merely to gain p(:ﬁularity, to be changed
after his re-election, will vote for him. Cali-
fornia evenly divided between the parties; Mr.
Harrison an enemy to British interests; the
‘balance of power with naturalized Englishmen;
confidential advice as to Mr, Cleveland’s policy
requested that Englishmen may be advised how

to vote.

The Presidential election : Either political party
openly favoring Great Britain would lose pop-
ularity ; the Democratic party aware of this,
yet desirous of maintaining friendly relations
Wwith Great Britain and settling Canadian ques-
tions ; allowance to be made on account of the
a,ﬁ)proaching election ; every reason to believe
that Mr. Cleveland, while maintaining his posi-
tion, will be conciliatory; an article from the
“New York Times” inclosed.

The Murchison correspondence shown to Mr.
Bayard by Lord Sackville, who said his letter
was meant to be kept private; amazement and
condemnation of Mr. Bayard expressed to him ;
reflections subsequently made by Lord Sack-
ville in newspaper interviews upon the Presi-
dent and Senate; Lord Salisbury’s attention to
be called to the matter, and confidence expressed
that he will disapprove it.

Lord Salisbury absentfrom town; will see him the
28th; is it certain Lord Sackville was not incor-
rectly reported ¢ .

The motives of the President and Senate in re-
gard to Canadian questions impugned in his
correspondence and in public interviews by
Lord Sackville, and his usefulness at an end;
public sentiment aroused; Lord Salisbury
should understand the necessity of immediate
action.

Lord Salisbury declines to act until receipt of
Lord Sackville's precise lanzuage and explana-
tion ; the letter alone not rega:
ing his recall ; a recall will end his career; not
30 a dismissal by the United States, for whicl
there are precedents ; delay on the part of the
British Government anticipated; advises dis-
missal, if effective action is necessary; this
view supported by the London press; the re-
qnirerﬁents of comity satisfied; explanations
can follow.

W,
A letter written by C. F. Murchison, an English-
man, naturalized in the United States, to Lord

Sackville, asking advice how he and his fellow |

. countrymen (Englishmen, naturalized citizens
of the United States) should vote at the

XXXVII

ed as warrant- |

1667

1668

1669

1669

1670 .

1670

1671
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LIST OF PAPERS.
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PAPERS RELATING TO THE CASE OF LOR;D SACKVILLE—Continued.

]

10

11

From and to whom.

Date.

Subject.

Page.

Report by the Secretary of
tate to the President—
Continued.

Mr. Bayard to Lord Sack-
ville.

Mr. Bayard to Mr. Phelps
(telegram).

Lord Sackvilleto Mr. Bay-
ard

Mr. Bayard to Mr. Phelps
(No. 990).

Mr. Phelps to Mr. Bayard
(No. 842).

.

Same to same (No. 845)....

1888.
Oct. 29

Oct. 30

Oct.

Oct. 30

Oet. 31

Nov. 2

Nov. 17

Presidential election for the best interests of
England, and containing reflections upon the
United States Government in regard to contro-
versies with Great Britain; reply made by
Lord Sackville giving the advice and sanctioning
the aspersions on the United States Govern-

- ment ; subsequent utterances of Lord Sackville
reported in mewspapers impugning the faith
of the United States, which have not been pub-
licly denied; the question whether such con-
ductis compatible with the dignity of the United
States ; the complete severance of the original
allegiance of Englishmen settled by treaty of
1870; advises that the attention of the Attorney-
General of the United be called to section 5335,
TUnited States Revised Statute {quoted), as bear-
ing upon Murchison’s conduct; the facts and
sentiments of the United States Government
communicated to the British; necessary to
consider whether intercourse throngh the pres-
ent British minister shall not be discontinuned;
precedents for such action.

Lord Sackville’s continuance in his present offi-
cial position not compatible with the good rela-
tions of the two Governments; a passport in-

closed. .

Lord Sackville informed that his continuance in
his present official position is no longer accepta-
ble, and a passport given him; another chan-
nel of intercourse between the two Govern-
ments necessary ; Her Majesty’s Government to
be so informed.

Acknowledging the receipt of the letter request-
ing his withdrawal and of the passport which
it inclosed.

Reflections upon the conduct of Lord Sackville ;
he has been informed that his official position
is no longer acceptable ; copies of the Sackville-
Murchison correspondence, of the interviews
with Lord Sackville, published in the New York
Tribune, and the report of the Secretary of State
to the President, inclosed

Lord Salisbury informed of the Murchison letter
and newspaper interviews reflecting upon the
President and Senate of the United States; that
gublic gsentiment was aroused; that the United

tates Government declined intercoursethrough
him and requested his recall; reply of Lord
Salisbury that the letter being private was not
sufficient cause for recall, and that action conld
not be taken until informed of the language and
explanation of Lord Sackville; that a recall
would ruin his prospects—not necessarily so a
dismissal by the United States; believed that
the British Government would neither act
quickly nor decisively and would prefer action
to be taken by the United States Government ;
This only inferred from the remarks of Lord
Salisbury; the impossibility of Lord Sack-
- ville’s remaining at Washington conceded by
the London press at first, his dismissal now

considered an affront to Great Britain ; thelan-

guage used by Lord Sackville, and details re-,

&t(l)ested for Lord Salisbury ; cablegrams to and

m the Department; correspondence with Lord
Salisbury and extracts from London papers
inclosed.

Correspondence in regard to the Sackville-Murchi-
son incident given to press by the British Gov-
ernment, and will probably be laid before Parlia-
ment the 8th instant; opinions expressed in

~Parliament will be communicated; delay in pub-
lishing the correspondence of the Department
until informed of the proposed action of Great
Britain advised ; cable dispatch, the published
Sackville correspondence, and extracts from
London papers, inclosed.

1672

1673

1673

1673

1676

1697
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XXXIX

From and to whom.

Date.

St}bj ect.

Page.

13

14

15

16
17

18

Mr. Bayard to Mr, Phelps..

Mr. Phelps to Mr. Bayard
(No. 858).

Same to same (No. 861).--...

Same to same (No.874)......

Same to same (No,893)......

Same to same (901)...cnuunns

Mr. Bayard to Mr. Phelps
(No.1054) .

Appendix...... crcavmesnanen

1888.
Nov. 20

Dec. 1

Dec. 5

Dec. 29

1889.
Jan. 12
Jan. 16

Jan. 30

Lord Sackville's interviews with newspaper re-
porters held in Washington, and telegraphed
to other places; the number of reporters un-

-known; newspaper accounts previously sent;
no contradiction or retraction by Lord Sack-
ville; wide-spread publication of interviews.

Extract from the ‘ Times” containing question
asked in the House of Commons, and answer of
Sir James Fergusson, with respect to the ap-

pointment of a new minister to Wa.shinfton, i

and a leader from the Daily News inclose:

Ct‘)ipy of note to Lord Salisbury concerning the’

ismissal of Lord Sackville, and covering pa-
pers connected therewith, inclosed.

Lord Salisbury informed that his note has been

transmitted to the Department for its econsider-

ation, leaving it open to the Department to’

reply ; the obligation of a Government to
withdraw its minister at the request of the
Government to which he is accredited stated
simply to Lord Salisbury, without supportin

argument ; note from Lord Salisbury inclosed.

Official correspondence of the British Govern-
ment and article in the Morning Post inclosed.

Extracts from the Times and Daily News in re-

ard to the official published correspondence
inclosed.

Agrees that the grincip]e involved is more im-
portant than the particular case; desires not
to discuss the sufficiency, but give the reasons
for Lord Sackvilje’s dismissal tohis Government
in a friendly way; Lord Sackville’s offense in-
terference in domestic politics ; the Murchison
letter and rcply considered; tho character of
Lord Sackvilie's act not affected by the motive
of his correspondent, and he aware that his let-
ter would be shown to others; the correspond-
ence not only interfering in domestic affairs,
but impugning the motives of the President ;
the situation made worse by subsequent news-
gaper interviews, not publicly denied ; Lord

ackville’s excuse for not doing so; his pri-
vate letter of denial not co-extensive with the
language used, and appearing to make a per-
sonal issue, which can not be accepted ; the
President’s motives again impugned in his let-
ter to Lord Salisbury ; the principle governing

the recall and dismissal of ministers, and Lord .

Salisbury’s position considered ; case of Lord
Stratford against it ; Sir H. Bulwer’s case not a
parallel with the present; objection personal
to Lord Sackville; the present issue not
whether reason should be given for asking re-
call of a minister, but whether, when inter-
ference in domestic affairs has been alleged, the
minister's Government has a right to decide his
culpability ; the Department’s position is,aslaid
down by Calvo, that a minister should be re-
called at request; no need to give reasons; if
the offense be grave he may be dismissed, and
also if not recalled at request; Lord Salis-
bury's position i tent with national inde-
pendence ; the nature of a minister; his dis-
missal not a cause of war ; regret of the Pres.
ident at the incident.

Bx('iltsigg official publication, United States, No. 4
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PAPERS RELATING TO THE TREATY OF EXTRADITI
TEE PLENIPOTENTIARIES OF THE UNITED STAT

LIST

OF PAPERS.

SUPPLEMENT B.

'

ON, SIGNED JUNE 25, 1886, BY
ES AND GREAT BRITAIN.

No. From and to whom.

Date.

Subject.

Page.

—

Mtithelps -to Mr. Bayard

L]

Same to same (No.307)......

1885,
Nov. 23

L3

1886.
June 26

- 80 not submitted, to avoid

Interview with Lord Salisbury for the purpose of
renewing the negotiations; engaged in the meair
while in reviewing the draught; objections to it
submitted before taking ground on it with the
British Government; objections to allowing ex-
tradition for the followin Ig grounds enumerated
in the draft; in Article II for obtaining g£oods or
money of $50 value by false pretenses; in Article
11, receiving goods, ete., of $50 value, knowing
them to have been obtained by false pretenses ;
in Article ITI, abduction and kidnapping; in Ar-
ticle IV, “for participation in any of the afore-
said crimes,” etc.; objections to the following
provisions: In Article I1I,that ‘‘neither govern-
ment shall be required to grant extradition for
an oftense of which, as it is stated or described
in the demand for extradition, it has jurisdie-
tion;” in‘Article VII, thast a fugitive, when ex-
tradited, may be tried for any previous-offense
enumerated in Article IT; in Article VIII, that
an indictmentshall be prima facie sufficient evi-

dence for extradition, subject to rebuttal. De- |

lays will result from subordinate parts of the
proposed treaty; submits a proposition to ex-
tend the treaty of 1842; the extension favored
by Lord Salisbury, and. can. be -immediately ef-
fected; arguments in favor of a concise. treaty
of extradition and against a too much elaborated
one; proposed convention supplemental to the
treaty of 1842 inclosed.

The convention extending the provisions of the
treaty of 1842, relating to extradition, signed ;
the convention substantiallg as approved, and

elay ; unobjection-
able, but unnecessary clauses added; (1) ex-
tradition is made to extend to persons con-
victed; (2) four crimes added to the seven speci-
fied by treaty of 1842; other ciimes, which should
have been added, would have made agreement
diffieult; (3) the restriction of the ap&)lication
of the convention, as regards the adde crimes,
to those subsequently committed, usual ; (4) no
extradition for political offenses an established
rule, and a provision to that effect unnecessary

-but harmless; (5) the clause allowing trial only

for the offense named in the extradition papers,

until opportunity to return has been given,.ap-
proved by the Department, and necessary by act
of Parliament; (6) Article VII superfluous, but
harmless; only expressing the law that would
any way apply; the convention understood by
both parties not to prevent the negotiation of
a more elaborate treaty; such a treaty not ad-
visable; the convention and treaty of 1842 suffi

cient; copy of the convention inclosed.

1730

1740

SuPPLEMENT C.

PAPERS RELATING TO THE SEIZURE OSFI‘EERITISH SEALING VESSELS IN BEHRING

- 1886.
1|S8Sir L. S. Smgvﬂle ‘West to | Sept. 27 | S

. Bayar

2 | Same to 88Me. .eepannrarenns

ers, the Oarolena, Onward, and Thornton, by
United States revenue officers reported; par-
ticulars requested :

Oct. 21 | Seizure of the Qarolena, Onward, and Thornton :

Protests against it in the name of his Govern-
ment, : .

eizure of three British Columbian sealin g schoon- | 1746

1746



PAPERS RELATING TO THE SEIZURE OF BRITISH SEALING-VESSELS
SEA—Continued.

LIST OF PAPERS

SUPPLEMENT C—Continued.

XLI

IN BEHRING

No.

From and to whem.

Date.

Subject.

Page.

©w

11

12

13
14

Earl of Iddesleigh to Sir
L. 8. Sackville West..

Mr. Bayard to Sir L. S. Sack-
ville %Vest.

Sir L. 8. Sackville West to
- Mr. Bayard.

Same to same...... eeeacennn

Mr. Bayard to Sir L. S. Sack-
ville West.

Sir L. 8. Sackville West to
T. Bayard. -

Mr. Bayard to SirL. S. Sack-
ville West.

Sir L. 8. Sackville West to
Mr. Bayard.
Same to same..........

Mr. Bayard to Sir L. S. Sack-
ville West.

Sir L. 8. Sackville West to
Mr. Bayard. -
Mr. Bayard to Sir L. S. Sack-
ville West. ‘

1886.
Oct. . 30

Nov. 12

Dec. 7

1887.
Jan. 9

Jan. 12

Feb. 1

Feb. 3

Feb.
Api‘.

Apr.

July 8
July 11

Seizure of the Oarolena, Onward, and -Thornton,
by United States revenue officers: Report om,
awaited ; further details received, and the case
to be presented to the United States Govern-
ment; the schooners seized in the open sea, 60
miles from shore; the crew of two turned
adrift at San Francisco, that of the third, the
seal skins and sch s kept at Oonalaska;
account as published in the Alaskan; sove-
reignty over all Behring Sea east of the westerly
boundary of Alaska apparently claimed by the
United States, and British vessels seized in
support of it; the seizure a violation of inter-
national law; Mr. Bayard to be acquainted
with these facts and requested, if they be cor-
rect, that reparation be made for the seizure
and consequent losses.

Seizure of the Oarolena, Onward, and Thornton :
Delay owing to non-receipt of information from
the Treasury Department; still awaiting re-
port of the trial and judgment; will send it
when received; communications acknowledged.

Seizure of the Carolena, Onward, and Thornton :
Vessels preparing for seal fishing; desires to
know if they will be seized for fishing outside
the territorial waters of Alaska, and that as-
surance be given that they will not, pending
settlement of the question.

Seizure of the Carolena, Onward, and Thornton :
Instructed to again bring the matter to Mr. Bay-
ard’s attention ; previous correspondence; the
vessels seized 60 miles from shore; the masters
of the seized vessels imprisoned and fined;
this a violation of international law ; if these
facts are true, reparation expected; hopes the
cause of delay has been removed.

Seizure of the Carolena, Onward, and Thornton:
Information asked of the Attorney-General as
soon as requested by”Sir Lionel ; telegram sent
to Portland to expedite matters; the circum-
stances of the seizure not known, but must be
devoid of uncertainty; no avoidance of inter-
national obligation need be apprehended.

Seizure of the Oarolena, Onward, and Thornton:
Requests to know if papers in regard to, have
‘been received.

Seizure of the Oarolena, Onward, and Thornton :
Papers expected ina.t‘ortnight; discontinuance
of ‘all pending proceedings, and release of the
vessels and prisoners ordered by the President,
without conclusion of any questions involved
in the seizures.

Seizure of the Oarolena, Onward, and Thornton :
Acknowledges Mr. Bayard's note of February 3.

Seizure of the Carolena, Onward, and Thornton :

uests to know if seal schooners will be mo-
lested when not near land, and if the papers
relating to the trial of those seized have been
received, - :

Seizure of the Oarolena, Onward, and Thornton by
United States revenue officers: The records of
the trial under examination at the Department ;
the framing of regulations governing the seal
fisheriesdelayed by theirremoteness and special

eculiarities; United States laws on the sub-
ect in Revised Statutes, sections 1956-1971, in
force for seventeen years, and but one violation ;
regulations to prevent killing of seals will be
commaunicated when determined on; sections
1956-1971, Revised Statutes, inclosed.

Seizure of the Carolena, Onward, and Thornton :
Copy of judicial record requested.

Seizure of the Oarolena, Onward, and Thornton :
Two copies of the judicial proceedings in re-
gard to, inclosed.
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1751

1751

1752

1752
1753

1753

1756
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PAPERS RELATING TO THE SEIZURE OF BRITISH SEA
SEA—Continued.

LIST OF

PAPERS.

SupPPLEMENT C.—Continued.

LING-VESSELS IN BEHRING

No.

From and t6 whorn.

Date.

Subject.

Page.

15

16

17

18

19

21

26

Sir L. S. Sackville West to
Mr. Bayard.

Mr. Bayard to Sir L. S. Sack-
ville West. .

uis of Salisbury te Sir

Ma
L. 8. Sackville West.

Sir L. 8. Sackville West to
Mr. Bayard.

Same to same....... [, .-

Mr. Bayard to Mr. Garland.

Same tosame...............

Mr. Bayard to Sir L. S. Sack-
ille West.

Sir L. 8. Sackville West to
Mr. Bayard.

Mr. Garland to Mr. Bayard.

Mr. Bayard toSir L. S. Sack-
ville West.

Same to same...c...........

1887.
Aug. 11

Aug. 13

Sept. 16

Sept. 29

Oct. 4

Oct. 7
Oct. 8

Oct. 11

Oct.

12

Oct. 12

‘Oot.

Oct.

Seizure of the British sealing schooners Grace,

- derstandin

Seizure of the Grace, Dolphin, and W. P, Sayward :

Seizure of the Carolena, Onward, and Thornton by

Seizure of the Carolena, Onward, and Thornton

Seizureof the Alfred Adams: The Adamsboarded

Seizure of the Alfred Adams: Transmits the

Seizure of the Carolena, Onward, and Thornton :

Seizure of the Oarolena, Onward, and Thornton
Seizure of the Grace, Dolphin, and W, P. Seyward :

Seizure of the Oarolena, Onward, and Thornton :

Seizure of the Oarolena, Onward, and Thornton :

Seizure of the Grace, Dolphin, and W. P. Sayward :

Dolphin, and W. P. Sayward by United States
revenue officers, far from Sitka, reported by the
British commander-in-chief, and also that sev-
eral others were seen being towed in; the un-
of the British Government, from
Mr. Bayard's note of February 3, was that pend-
ing the settl t of the question no seizure
‘would be made.

No promise in the note of Fehruary 3 that pend-
ing a settlement no seizures would be made;
no information on the subject: note of Febru-
ary 3 had reference to previous seizures; will
ascertain whether the circumstances of the last
seizures will admit of their being released.

United States revenue officers: Summary of
{revious instructions and correspondence of Sir

ionel with Mr. Bayard; Mr. Bayard under-
stood to say there would be no more seizures
pending a settlement; subsequent seizures re-
ported ; no justification for the condemnation
of the three vessels; they were seized outside
the limit of maritime jurisdiction ; the claim of
Raussia to jurisdiction over Behring Sea not ac-
knowledged by England or the United States,
and therefore no right over it was received by
the United States with the purchase of Alagka;
England not affected by agreements of the
United States with Russia ; the position of the
United States in regard to the claim of Russian
Jjurisdiction shown by their official correspond-
ence with the Russian minister ; this dispatch to
be communicated to Mr. Bayard; compensa-
tiox‘l;etg the crews and owners of the vessels ex-
pected.

by United States revenue officers: The schoon-
ers not released ; reason desired.

by United States revenue officers, the skins and
arms on board confiscated, and a letter given
the captain to be delivered to the United States
marshal at Sitka, but which he sent to Lord
Landsdowne; the envelope worn through dur-
ing transmission ; the letter inclosed.

British minister’s note of October 4.

Transmits note of Sir Lionel West, comfplain-
ing that they have not been released ; informa-
tion requested. -

by United States revenueofficers: Awaiting an
answer from the Attorney-General in re to
delay in releasing the vessels; the d y not
due to the Government.

The release of the vessels requested, reserving
the question of comp tion ; d ition of the
Sayward’s mate that no seals had been taken in
Behring Sea inclosed. :

First telogram directing their release thought
not genuine by the marshal and not obeyed;
a second sent.

The first telegram directing their release
through mistake not obeyed; a second sent;
regrel that the delay was due to officials of the
Government.

Note requesting their release received; the B
facts stated in the inclosed deposition will be

1788

1788

1789

1793

1793

1794
1794

1795
1'795
1‘798
-

1707
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LIST OF PAPERS,

SuprLEMENT C—Continued.

- XLIIT

PAPERS RELATING TO THE SEIZURE OF BRITISH SEALING-VESSELS IN BEHRING
SEA--Continued.

~ No.

From and to whom.

Date.

Subject.

Page.

27

28

29

30

31

32

83

86

37

88

39
40
41

42

44

45

Mr. Bayard to Mr. Garland.| O

Mr. Garland to Mr. Bayard.

Sir L. S. Sackville West to
Mr. Bayard.

Mr. Bayard to Sir L. S, Sack-
ville West.

Sir L. 8. Sackville West to
Mr. Bayard.

Mr. Garland to Mr. Bayard.

Sir L. S. Sackville West to
Mr. Bayard.

Mr. Bayard to Sir L. S. Sack-
ville West. :
Sir L. S. Sackville West to
. Bayard.

Same to 8amMe..eveeecenccnns

Mr. Bayard to Sir L. S. Sack-
ville West.

Sir L. S.Sackville West to
Mr. Bayard.

Same t0 8aMO .. ecrvanraneann

Mr. Bayard to Sir L. S. Sack-
ville West.
Same to same......... R,

Sir L. 8. Sackville West to
Mr. Bayard. :

Mr. Bayard to Sir L. S. Sack-
ville West.

Mr. Bayard to Mr. Garland.

Mr. Garland to Mr. Bayard.

1887.

ct.

Oct.

Oot.

Oct.
Oct.

13

15

8

1888.

Mar.

9

Mar. 26

Mar. 30
Apr. 2

Apr. 18

Apr. 21

Apr. 30

May 25
May 28
May 28

May 28

May 29

Seizure of the Carolena, Onward,and Thornton:
Surprised that they were not released; the
British minister informed.

Seizure of the Carolena, Onward, and Thornton :
Telegram directing their release sent before re-
ceipt of Mr. Bayard's letter; a letter sent since
to the marshal.

Seizure of the Alfred Adams, and_the continua-
tion of such proceeding protested against.

Seizure of the Alfred Adams: Protest of the 19th
instant received. - .

Seizure of the Alfred Adams, report of the Cana-
dian minister of marine and fisheries on, and
other papers relating to the, inclosed.

Seizure of the Carolena etc.: The bond indicated
in the memorandum can be given; doubtful at
first as to cases of forfeiture; the form of the

_ bond; memorandum inclosed.

Preservation of fur-seals: The Russian Govern-

ment communicated with in reference to the

roposed concerted action of the United States,
&reat Britain, and Russia; this action not an
admission of the claims of the United States to
jurisdiction in Behring Sea, nor affecting claims
for compensation to the vessel seized.

Preservation of fnr-seals: Acknowledges receipt
of Sir Lionel West’s note of March 26.

Seizure of British vessels fishing in Behring Sea,
report that the United States has ordered; im-
portance of enabling the British Government
to contradict the report.

Claims for compensation to British schooners
seized and warned off by United States authori-
ties in Behring Sea just received; wishes to
know if the United States will agree to amixed
commission to inquire into the right to com-
pensation, and amount, .

Claims for compensation to vessels seized: The
cases in court, pending appeal ; better to await
the decision of the appellate court.

Seizure of the Carolena, ete.: Proposes extension |-

of time for appealing the cases until diplomatic
negotiations for their settlement can be had, in
the failure of which, the legal remedy will not
be prejudiced; the skipgers to be released on
secarity ; this understood to have been done.

Seizure of the Carolena, ete.: Reply asked to the
above note of April 30. !

Seizure of the (garolma, etc., interview re-

uested in the afternoon in regard to.

Seizure of the Carolena, ete.: Delay in answer-

~ ing note of the 30th ultimo, due to desire for ex-
planation of the word ‘‘skippers ;" no “ skip-
pers detained, but the proceedings i rem ; an
extension of time for appeal favored, but not
within the power of the Executive ; the prose-
cution will extend the time by agreement with
defendants as far as possible.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : The proctors of some of the vessels hav-
ing failed to appeal, the sentences have become
final ; the rightof release on bond has been lost,
and only diplomatic remedy left.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Reply sent to notes of April 30 and Ma,
25; note of 28th May received; regrets the fail-
ure to take appeal ; will ask the Attorney-Gen-
eral what can be done.

Seizure of the Grace, Dolpkin, Anna Beck, and
Ada: Incloses copy of the British minister's
note of 28th instant ; can the decrees of condem-
nation be reviewed ?

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : No method known by which the decrees
of condemnation can be reviewed.
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PAPERS RELATING TO THE SEIZ

LIST OF PAPERS.
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URE OF BRITISH SEALING-VESSELS IN BEHRING
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No.

From and to whom.

bate.

Subject.

Page.

46

47

49

51
52

57
58

59

61

62

Sir L. 8. Sackville West to
Mr. Bayard.

Mr. Bayard to Mr. J enl£s ..

Mr. Ba;
ville

Mr. Jenks to Mr. Bayard. ..

ard toSir L. S. Sack-
est.

Mr. Bayard toSir L. S. Sack-
ville %Vest.

Sir L. 8. Sackville West to
r. Bayard.

Mr. Jenks to Mr, Bayard...

Mr. Bayard to Sir L. 8. Sack-

ville West.

Mr. "Jenks to Mr. Bayard...

Mr. Bayard to Sir L. S. Sack-
ville West.
Mr. Garland to Mr. Bayard.

Lord Sackville to Mr. Bayard,

Mr. Rives to Mr. Garland. ..

Mr. Garland to Mr. Bayard..

Mr. Bayard to Mr. Garland..
Mr. Garland to Mr. Bayard..

Mr. Bayard to Mr, Garland..

1888,
Aug. 6

Aug. 8

Aug. 8

Aug. 10

Aug. 13

Aug. 16
Sept. 3

Sept. 10

Sept. 26

Sept. 27

Oct. 11

Oct. 12

Oct. 17

Oct.. 20

Oct. 27

Nov. 17.

Nov. 17

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : Four British ships taken to Port Town-
send forsale in consequence of the judge refusing
tobond the owners on the ground that the ap-
plication was too late ; requests postponement of
sale pending decision as to legality of seizure.

‘Seizute of the Grace, Dolphin, Anna Beck, and

Ada: Note of Sir L. West requesting post-
Ponement of sale of vessels inclosed ; hopes de-

2y will be granted, if it will not cause irrepara-
ble loss.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Copy of note asking postponement of
sale of vessels sent the Attorney-Greneral. -

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Postponement of sale ordered, and the
miarsha.l directed totake bonds inlieu of the ves-
sels.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Sale of the vessels ordered to be post-

yoned, and marshal ordered to take bonds in
ieu.

Seizure of the Carolena, ete.: Mr. Bayard’s note of
August 13 received.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Opinion regarding immediate sale of
three vessels requested ; Copies of ‘letters from
the United States marshal inclosed. -

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : Opinion as to immediate saleasked of the
Acting Attorney-General; his letter mclosed
and an opinion on it requested.

Seizure of the GQrace, Dolphin, Anna Beck, and
Ada : The three vessels transferred to Marshal
Hamilton and anchored at Port Townsend ; ad-
vice as to their sale requested, owing to the
cost of keeping them and diminution in value;
letters of Mr. Grant and Mr. Hamilton to Mr.
Garland inclosed. S '

Seizure  of the Grace, Dolphin, Anna Beck, and
Ada: Letter from the Attorney-General stat-
ing that the four vessels are at Port Townsend ;
none bonded; the appraisement of three said
to be too high; the cost of keeping and ad-
vancing season make a sale necessary; assur-
ances against loss desired if the sale be longer

ostponed. .

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Advice as to expedieng_y of selling ves-
sels requested; letter from United “States at-
torney for Alaska inclosed.

Seizure of the Grace, Dolphin, Anna Beck: Re-
appraisement of the Grace and Dolphin, and ac-
ceptance of the bonds of the owner of the Anna
Beck requested by the privy council of Canada;
extract from the minutes of the privy council
inclosed.

Seizure of the Grace, Dolphin, and Anna Beck:

_ British minister’s note asking re-appraisement,
etc., inclosed ; views requested.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: The libels heard on stipulations of the
masters’ attorney; the vessels condemned and
ordered to be sold; time fer appeal expired;
the owners desirous of a sale; the a%gregate
tonnage, 279; vessels may be a total loss if
kept; advises an early sale.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Advises immediate sale. :

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Letter advising sale received ; United
Statgglmarshal directed to sell as speedily as
possible. :

Seizure of the Grace, Dolphin, Anna Beck, and
Ada: Mr, Garland’s letter of October 17 re-
ceived; desires to be informed of steps taken.
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No.

From and to whom.

Date.

Subject.

Page.

65
66

67

Mr. Herbert to Mr. Bayard..

Mr. ﬁa,yard to Mr. Garland..

Mr. Bayard to Mr. Herbert ..
'Mr. Herbert to Mr. Bayard ..

Mr. Bayard to Mr. Herbert ..

Mr. Stevens to Mr. Rives
(No, 388).

1888.
Nov. 23

Nov. 27

Nov.
Dec. 5

Dec.

Dec. 31

Seizure of the- Grace, Dolphin, Anna Beck, and
Ada: The owners of the Ada do not object to
the appraisement.

Seizure of the Graee. Dolphin, Anna Beck, and
Ada: The owners of the Ada’ do not object to
the appraisement; Mr. Herbert’s note of the
27th ultimo inclesed. :

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : Note of the 23d instant received.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : Incloses copy of Lord Sackville’s note of
October 12, to which no answer has been re-
ceived; an answer requested.

Seizure of the Grace, Dolphin, Anna Beck, and
Ada : Lord Sackville’s note of October 12 re-
Kuesti.ng re-appraisement communicated to the

ttorney-General, by whom an immediate sale
was advised ; the opinion concurred in by the

- Department; as delay would only result in
loss, the sale ordered ; further information re-
qutesdted, and when received will be communi-
cated.

Seizure of the Araunah off Copper Island: All
the papers in regard to, %i'ven Mr. Stevens by
Captain Sieward; all the latter’s expenses paid
by’ British agents, except those paid by the
Russian Government, an asma.:légerson sum;
the most pertinent papers inclo

1817

1818

1818
1818

1818

1819

SUPPLEMENT D.

R THE PROTECTION OF FUR-SEALS IN BEHRING SEA.

PAPERS RELAI:%NG TQ THE NEGOTIATIONS FOR THE CONCLUSION OF TREATIES

Mr. Bagard to Mr. Vignaud
(No. 256). N

Mr. McLane to Mr. Bayard
(No. 490).

Mr. Bayard to Mr. McLane
(No. 271).

Same to same (N(}. 293)

Mr. Coleman to Mr. Bayard
(No. 498).

Mr. Phelps to Mr. Bayard
(No. 618). -

1887.
Aug. 19

Oct. 22
Nov. 18
1888.
Feb. 7
1887.

Sept. 1

Nov. 12

FRANCE.

Fur-seals: Points out danger of indiscriminate
killing of ; instructs legation to invite French
Government to enter into a convention with the
United States to restrict the taking of; identic
instructions have been sent to United States
legations in Germany, Great Britain, Japan,
Russia; Sweden, and Norway. :

Fur-seals: The French Government is willing to
consider favorably any project of a convention
for the protection of ; incloses a note from Mr.
Flourens to that effect. ’

Fur-seals: The Department is gratified at the
French Government's response; farther in-
structions will be sent.

Fur-seals: Incloses printed copies of instruction
No. 782 to minister of the United States at Lon-
dondi ing the question of the protection of.

GERMANY.

Fur-seals: Incloses copy of note to the Germa»ﬂ

Government, inviting it to enter into a conven-
tion with the United States to restrict the
taking of.

GREAT BRITAIN.

Fur-seals: Mr. Phelps states that he has had a
conversation with Lord Salisbury on the sub-
Jject of the protection of, and that Great Britain
acquiesces in the proposal of the Uuited States,
but desires a sketch of the system of regula-
tions proposed.
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No.

From and to whom.

Date.

Subject.

Page.

]

10

1

12

13
14

15
16

17

18

19

Mr. Bayard to Mr. Phelps
(No.733).

Same to same (No.782).....

Mr. Phelps to Mr. Bayard
(No. 690).

Same to same (No. 692)

Mr. Bayard to Mr. Phelps
(No. 810).

Mr. White to Mr. Bayard
(telegram).

Same to same (Np. 720) . ....

Mr. Bayard to Mr. White
(telegram).

Same to same (No. 849)......

Mr. White to Mr. Bayard
(No. 725).

Mr, Bayard to Mr. White"
(No. £64).

Mr, White to Mr. Bayard
(No. 767).

Same to same (No. 786)......

1887.
Nov. 25

1888.
Feb. 7

Feb. 18

Feb. 25

Mar,

Apr.

Apr. 7
Apr.

Apr. 18
Apr. 20

May 1

June 6

June 20

It

GREAT BRITAIN—continued.

Fur-seals: The Department is gratified at the
acceptance by the British Government of the
proposal made by the United States; the sub-
Ject will receive further attention.

Far-seals : Describes habits and life of; proposes
to prevent the killing of, with fire-arms, etc.,
between April 15 and November 1, anywhere
north of 50° north latitude and between 1600
west of Greenwich and 170° east of same
meridian of longitude; shows the result of the
absence ofprotection in the South Pacific; in-
closes memorandum by Mr. Clark on the far-
seal fisheries, also a letter from Mr. H. W.
Elliott on the same subject. .

Fur-seals: Has communicated copy of instruction
No. 782 to Lord Salisbury, and asked for an inter-
view with him ; has also asked for an interview
with the Russian embassador; asks whether
legislation by Congress would not be needed to
carry out &mpose regulations.

Fur-seals: Has had interviews with Lord Salis-
bury and with the Russian embassador; Lord
Salisbury assents to proposed arrangement, and
the Russian embassador regards it favorably
and will communicate with his Government.

Fur-seals: Refers to the advisability of a con-
vention; legislation to carry out regulations
‘would probably be needed ; thinks a system of
joint policing of the seas may be devised, as in
slave-trade convention of 1862 with Great Brit-
a}nl '8 8izxmloses copy of North Sea fisheries treaty
o A

Fur-seals: Will have an interview shortly with
Lord Salisbury and Mr. de Staal; has just
learned from Mr. de Staal that the Russian
Government wished to include the seas about
the Commander Islands, and the sea of Okhotsk.

le-sqs;];: Repeats statements of telegram of

pril 7. R

Fur-seals: The United States do not object to the
extension of the arrangement to the whole of
-Behring Sea.

Fur-seals: Repeats statements of his telegram of
April 9; Okhotsk Sea can be included.

Fur-seals: Conference held; Mr. de Staal pro-
poses the prohibition of importation into the
protected area_of alcoholic drinks, fire-arms,
gunpowder, and dynamite ; Lord Salisbury pro-
poses to include that part of sea of Okhotsk and
of the Pacific north of north latitude 47° and to
close the protected season on October 1 instead
of November 1. :

Fur-seals: The Department does not object to
the extension of the area, and propeses October
15 ag close of the protected season ; the conven-

- tion should contain a clause providing for sub-
sequent adhesion of other powers ; thinks it ad-
visable to regulate the subject of prohibited
imports separately.

Fur-seals: The Canadian Government has cau-
tioned sealers in Behring Sea agaiust usin,
force if interfered with by United States offi-
cials ; incloses extract from The Times.

Fur-seals: Called on Lord Salisbury to discuss
the terms of the proposed convention; he was
awaiting a meimorandum on the subject from the
Canadian Governmeht, and could do nothin,
until it was received ; it had not been receiveg
at the date of the dispatch; incloses an ex-
tract from The Times containing. questions
asked in Parliament on the subject of the seal
fisheries,

1827

1828

1836

1836

1837

1838

1838
1839

1840
1840

1840

1841

1842
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No.

From and to whom.

Date:

' Subject.

Page.

20

21

22

23

24

25

26

21

28

30

31

Mr. Bayard to Mr. Phelps
(No. 948). i

Mr. Rives to Mr. Phelps
(No. 982).

Letter from Ottawa in Bos-
ton Herald

Mr. Hubbard to Mr. Bayard
(No. 387).

Same to same {telegram)...:

Same to same (No. 388)

Mr. Bayard to Mr. Hubbard
(No. 156).

Mr. Hubbard to Mr, Bayard
(No.393),

Mr. Bayard to Mr. Hubbard
(No. 171).

Mr, Hubbard to Mr, Bayard
(No. 483).

Same to same (No.491)

Same to same (No. 492)

Mr. Bayard to Mr. Hubbard
(No. 223).

1888.
Aug, 9

Oct. 23

1887,
Sept. 28

Sept. 29

Sept. 29

Sept. 30

Oct. 10

Nov. 21

1888.
June 23

July 13

July 13

July 18

GREAT BRITAIN—continued.

Fur-seals: Incloses copy of No. 491 from the
United States minister to Japan in regard to
the attack by the Russians on the British
schooner. Nemo, engaged in otter hunting off
Copper Island; also reporting the request of the
Japanese Government that its subjects should
not be shipped on vessels engaged in otter
hunting. - .

Fur-seals: Incloses copy of No. 374 from United
States consul at Victoria, British Columbia,
reportin’% the seizure of the British schooner
Araunah off Copper Island by the Russians,
the atiack on the Nemo,and the catch of the
Victorian sealers.

Refers to destruction of whales in Hudson Bay
by New England whalers; proposes high Li-
cense as a remedy; if the United States can
claim jurisdiction over Behring Sea, Great
Britain can claim it over Hudson and Boothia
Bays.

JAPAN.

Fur-seals: In regly to Department’s instruction
states that he has proposed to Japan to enter
into a conyention for the proteciion of, waiving
all exceptional marine jurisdiction that might
be claimed by the United States.

Fur-geals: Requests for the Japanese Govern-
ment copies of the Treasury regulations and
contracts concerning the sehl fisheries and a
more definite stat t of the protection to be
extended to them.

Fur-seals: The Japanese Government is anxious
to enter into the proposed convention, also into
a similar one for the protection of the seal fish-
eries of their own mnorthern islands; repeats
statements made in his No. 387 and his telegram
of September 29,

Fur-seals: The Department is gratified to infer
from his telegram of September 29 that Japan
is ready to tiate; a
being lpr:e ared.

Fur-seals: Incloses copies of his note to Count
Ito and the latter’s reply in regard to the pro-
posed convention; Japan desires to protect the
sea-otter and to enlarge the protected area so
as to embrace its habitat.

Fur-seals: The Department is pleased to learn
that Japan is ready to megotiate; few of the
Governments addressed have so far replied, and
their answers are awaited before sending fur-
ther instructions to him.

Fur-seals: States that he has received nothing
since No.171 on the subject; Japan has in-
quired when the United States will resume the
consideration of the question ; incloses copy of
his note replying to Count Ito’s.

Fur-seals: Incloses copy of a note from Count
Okuma requesting that he will instruct United
States consuls not to ship Japanese on Ameri-
can vessels engaged in otter or seal hunting;
describes the attack on the Nemo off Copper
Island ; incloses coEy of his instruction to the
consul-general of the United States at Tokio.

Fur-seals: Japan desires to know the nature of
the consultation going on in London with a
view to instmct.i:;ﬁ its minister to take part
therein, if it is of the nature of an international
conference; incloses copy of Count Okuma's
note and of his reply.

Fur-seals: In reply to Mr. Hubbard's No. 483
states that negotiations with Japan have been
delayed by the protraction of the negotiation
with Great Britain and Russia; in the mean
time it might be well to ascertain the views of
the Japanese Government respecting the pro-
tection of the sea-otter.

dum is now.

1843

1843

1844

1845

1845

1845

1846

1846

1848

1848

1349

1851
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No.

From and to whom.
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Page.

36

37

38

Same to same (No.232) .....

Mr. Wurts to Mr. Bayard
(No. 139).

Mr, Lothrop to Mr, Bayard
(No. 151).

Same to same (No.161) .....

Same to same (No.164) .....

Mr. Magee to Mr. Bayard
(No. 118).

jsa JAPAN—continued.
Aug. 9| Fur-seals: In reply to Mr. Hubbard’s No. 492

E states that negotiations:are still pending at
London owing to the obstruction of Canada;
the convention with Japan will have to be
framed 80 as to protect the sea-otter,and Ja-
pan’s views on that question are desired.

1887 RUSSIA.
Sept. 3 | Fur-seals: Has communicated to the Russian
Government the invitation of the United States
to enter into a convention for the protection of.
Dec. 8| Fur-seals: Incloses a copy of a note from Mr. de
Giers accepting the proposal of the United
States to enter into a convention on the sub-
Jject; presents the views entertained in Russia
isg in regard to the question,
Feb. 22 | Fur-seals: States that he has communicated to
the Russian Gover t the r t that the
Russian ambassador at London should co-oper-
ate with Mr. Phelps in respect to the subject.
Mar. 12 | Fur-seals: States that the Russian ambassador at
London has been instructed to co-operate with
Mr. Phelps.

SWEDEN AND NORWAY.

Mar, 20 | Fur-seals: States that as Sweden and Norway do
not engage in the catching of, the Royal Gov-

into any convention ; it proposes that the con-

may adhere afterwards.

ernment does' not think it necessary to enter -

vention may be so framed that other powers

1856

1856

1856

SvppLEMENT E.

PaArT 1.

PAPERS RELATING TO DIFFERENTIAL RATES OF TONNAGE DUES.

[

Message from the President
to Congress.

M;é;[‘ree to Mr. Bayard (No.

Mgb)l’ortér to Mr. Tree (No.

1889.
Jan. 14 | Incloses a report from the Secretary of State with
correspondence respecting the imposition of dif-
ferential rates of tonnage dues under the four-
teenth section of act of June 26,1884, and under
the act of June 19, 1886, on vessels entering
ports of the United States from foreign coun-
tries.

BELGIUM. .

1885.

Dec. 13 | States that he has agked Baron Lambermont for
a construction of the *‘ favored-nation ” clause,
and that the latter replied that as the lzmgua%e
differed in different treaties it was not possible
to %‘ive a general construction; Mr, Tree thinks
that the concession made in section 14 of the
act of June 26, 1884, is geographical in its char-
1886 acter and not national.

Jan. 2 | States that Mr, Tree's construction of section 14
agrees with that taken by the President in his
message to Congress; observes that if the 3-15
rate of tonnage dues be granted to Belgian ves.
sels coming from Belgian ports under the * fa-
vored-nation " clause of the treaty, it would be
to accord a favor to them which would not be
granted to United States vessels, they having
to pay the 6-30 rate under the law when com-
ing from Belgian ports,

1857

1866

1867
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No.

From a:;cl to whom.

Date.

Subject.

Page.

.

10

1
12

13

M;.2 }aayara %0 M. Tree (No.

i

Mr. Tree to Mr.

Bayard (No.
186). v

‘Mr. de Bounder to Mr. Bay-
ard.

Mr. Bayard to Mr. de Boun-
‘der. ,

Mr. de Lovenorn to Mr.
Bayard.

Mr. Bayard to Mr. de Love-
nérn.

Mr. Bayard to Mr. Pendle-
ton (No. 181).

'

Mr. von Alvensleben to Mr.
Bayard.

Mr. Bayard to Mr. von Al
' vensleben.
Count Leyden to Mr. Bayard.

Mr. von Alvensleben to Mr,
Bayard. .

1887.
Jan.

Jan. 24

1875,
June 19

Nov. 17

1885.
Aug. 27

Nov. 7

1887. .
Jan,

. 1885,
Aug. 3

Nov.
Nov. 17

1886
Feb. 16

7|

BELGIUM—continued.

Incl pies of correspond with legation of
Sweden and Norway at Washington on same
subject; the United States Srorpose tomake Bel-
gium the offer contemplated by section 11 of the
act of June 19, 1886.

Acknowledges N0.72 - .oocoiiieinanannaan emeeaan

Ooﬁcspmdeme with_the Legation of Belgium at
. Washington.

States that section 14 of the act of. June 26, 1884,
grants the 3-15 rate of tonnage dues to veéssels
‘coming from ports of Central and North Amer-

ica, Mexico, Colombia, and of the British pos--

sessions, and imposes the 6-30 rate on vessels
coming into the United States from all other
ports; under the * favored-nation’” clause of

the Belgian treaty claims the 3-15 rate for'}

* vessels coming from Belgian ports; in case it
be shown that no tonnage or light-house dues
are exacted of American vessels in Belgian
ports claims, under the second paragraph of

section 14, absolute exemption from payment -

of tonnage dues for Belgian vessels in United
States ports. . )

States that the sub{ect has been submitted to the
Attorney-General, who holds that the discrimi-
ration is purely geographical, and is not na-
tional ; the President does not, therefore, admit
Belgium’s right to claim the 3-15 rate under the
‘* favored-nation ”’ clause.

DEh'MARK.

Correspondence with the Legation of Denmark at
; Washington.

Same claim and_same arguments essentially as

g}saltsggade in Belgian minister’s note of June
Same reply as that made to the Belgian minister
on the same date. . .

GERMANY.

Refers to the claim made by the German Govern-
ment to the 3-15 rate of tonnage dues ; incloses
correspondence with the legation of Sweden and
Norway; refers to the request of the Nether-
lands for the reciprocal abolition of tonnage dues
in certain ports under section 11 of the act of
June 19,:1886. : '

A,
Corresp

with the Legati

- of Germany at
Washington.

Same claim and same argument essentially as that
made in the Belgian minister’s note of June 19,
1885 ; asserts that the treaty of May 1, 1828, be-
tween Prussia and the United States, is valid
for all Germany.

Same reply as that made to the Belgian minister

- on the samedate. Al

Acknowledges Mr. Bayard’s note of November7,
and states that its contents have been brought
to the knowledge of the Imperial Government.

States that the line of argument taken by the
United States in Mr. Bayard’s note of Novem-
ber 7, 1885, is unusual, and is calculated to de-
stroy the value of the *‘ favored nation ” clause;
declares that Germany collects no tonnage tax ;
quotes a decision of the Seeretarg of the Treas-
urg of May 11, 1885, in favor of his position;

asks a reconsideration of the matter.

H. Ex. 1, pt. 1—vol 2——1y

1867
1868 .

1868

1869

1870

1871

1871

1872

1873
1874

1874
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No.

From and to whom.

Date.

~ Subject. .

Pags.

14

15

16
17

18

19

.21

o2

2

Mr. Bayard to Mr.

von Al-
vensleben. :

Mr. von Alvensleben to Mr.
Bayard.

‘Baronde Favato Mr. Bayard

Mr. Bayard to Baron de Fava

“Mr. Bayard to Viscount das

Nogueiras.

Same t0 88MO.ceuuieennn..l,

Mr, Porter to Mr. Magee
(No. 49). ; )

Mr. Magee to Mr Bayard
(No.101).

Mr. Bayard to Mr. Magee
(No.55).

Mr. Magee to Mr. Bays,ﬂi
(No.106). -

Same to same (No:133)

1886,
Mar. 4

Aug. 1

Feb. 16
Mar, 12

1885.
May 21

Nov. 7

1887.
~Aug. 5

Nov. 7
Nov. 28

Dec. 14

1888.
July 17

GERMANY—oontinued.

Correspondence with the Legition of Germany &t
: Washington—Continued.

Acknowledges Mr. von Alvensleben’s note of
February 16 ; states that it will receive consid-
eration. £

Réfers to act of June 19, 1886; states that while
intended to be based on recipmcittyr, the idea is
not logically carried out ; the counfries to which

the three-fifteenths rate is granted may charge | ‘

more than that rate on American vessels in their
ports, but Germany is obliged to show that her

rate of tonnage duty is below the six-thirtieths |

rate in order.to obtain a reduction from that
1ate ; alleges that this is incontravention of the
‘¢ favor: i

with the United States; declines to accept the
reasoning of Mr. Bayard’s note of November 7,
1885, and asks for a further reply.

ITALY.
with the Legation of Italy at Wash-
ington. ’

.
Corresp

Same claim and sameargument essentially as that

made in Belgian minister’s note of June19, 1885. |.
 Same reply as that made in note of November 7,

1885, to the Belgian minister. ,

PORTUGAL.

QOorrespondence with the Legation of Portugal at
Washington.

Acknowledges the minister’s note of March 15,
previous, requesting, under the ‘‘favored na-
tion” clause of the treaty with Portugal, the

same favors for vessels coming from ports of |

Portugal as were granted under the President’s
proclamation of January 31 last to vessels from
ports of Mexico and Central America; quotes
opinion of Secretary of the Treasury; desires
information astoamounts of tonnage duties lev-
ied by Portugal. -

Same reply made to the minister’s note of March
15 as that made in Mr. Bayard’'s note to the
Belgian minister of November 7.

. SWEDEN AND NORWAY.

Asks whether there is a:g
of tonnage dues char, in the ports of Sweden
and in the ports of Norway ; shows that at one
timé the rate was adjusted in the ports of Nor-
way on a geographical basis, and states that the
United States claimed the most favorable rate
under Article VIII of the treaty of 1827, and
that their claim was conceded. ’

Incloses translation of secti f the ordi of
Sweden and of Norway relating to tonnage dues;
gives the classification adopted in Norway in
1827, which is still in force. s

The Department wishes to know whether the dis-
criminating tonnage duty which was charged
in 1827 on vessels entering Norwegian

those of the United States. : fo
Since 1827 no discriminating tonnage duties have

been charged in Norway, and no geographical :

" distinetion is made.

He has received a note from the minister of for-

eign affairs, stating that the discriminating ton-

nage duty levied in Norway in favor of vessels
trading with ports in the White Sea.and Arctic
chan has been removed; incloses copy of the
note. ¢

nation” clause of the Prussian treaty

difference in the rates'

ports is |
still levied on vessels of other nationalities than |,

1876

1877

1880

1881

1882

1883

1884
1885
1886

1886
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No.

Fron; and to whom.

Date.

St bject.

Page.

25

28

29
30

31

33

Mr. Reuterskisld to Mr.
Bayard.

Same 10 8AMO. - .cenioiannnt

Mr. Bayard to Mr. Reuters-
kiold.

Mr. Reuterskitld to Mr.
Bayard.

Same to same. . .....i... PRy

Mr. Bayard to Mr. Reuters-
kiold.

Mr. Reuterskigld to M.
Bayard.

Same t0 -SAMe. .cocaeeanann--

Same to 8aMe. ccevaeeonean--

Mr. Bayard to Mr. Reuters-
kiold.

S0 £0 SO, - v nececencnsn

. 1885.
June 17

Oct. 4

Nov. 7

Nov. 11

1886.
Mar. 8

Mar. 29

Mar. 31

June 30

Nov. 15

Dec. 20

Dec. 20

SWEDEN AND NORWAY—continued.

Correspondence with the Legation of Sweden and
Norway at Washington.

Claims that the benefit of lower tonnage dues on
vessels coming from certain regions to ports of
the United States, granted un
the acts of June 26, 1884, should be extended,
under Article VIII of the treaty of July 4, 1827,
to vessels coming from ports of Sweden and
Norway. .

Restates claim made in his note of June 17,
whether the reduction is based on geographical
situation of the countries favored oron their na-
tionality, makes no difference as regards the
claim of Sweden and Norway.

Acknowledges note of June 17, and makes same
reply as that made to the Belgian minister in
note of November 7.

States that Mr. Bayard’s note of November 7 does
not answer his of October 4; Sweden and Nor-
way do not make their claim under the ““favored
nation” clause,
treaty of 1827 ; again submits claim. .

Requests an answer to his notes of June 17 and
Qgtober, 4, 1885.

Acknowlédges notes of June 17, October 4, and
November 11, 1885 ; insists that seciion 14 of the

 act of June 26, 1884, does not conflict with Arti-
cle VIII of the treaty of 1827; when Sweden
and Norway have acceded to the terms of the
act of 1884 they can enjoy the benefits thereof.

Protests against the decision of the United States
Government; reserves right to communicate

further arguments under the instruction of his |

Government.

Incloses copy of instruction to him from the
Swedish minister of foreign affairs, insisting
that, under the ‘' favored mation” clause, and
under Article VIIT of the treaty of 1827, Swe-
dish, Norwegian, and American vessels sailin

. from povts of Sweden and Norway to the Unitel
sstates, should be entitled to the 3-15 rate of ton-
nage duty ; argument of the question.

Under instruction of his Government, protests
against act of June 19, 1886, a8 in coniravention
of treaty of 1827, inasmuch. as in certain cases it
favors American vessels as compared with Swe-
dish and Norwegian ; also protests against it as
maintaining the position taken by the United
States on the question of tonnage duties, a
position which his Government can not accept.

Acknowledges note of June 30 from Mr. de Reu-
terskiold; Count Ehrensvird bas confased

“pavigation " and ‘ commerce” ; Sweden and
Norway can only claim privilege under Article
VIII for their own vessels; it could not be al-
lowed under the law to American vessels, and
the Swedish construction of Article VIII would
favor Swedish and Norwegian vessels at the
expense of American; declines to admit this
claim.

Acknowledges Mr. Reuterskisld’s note of No-
vember 15; states that he has not shown wherein
the acts of June 26, 1884, and June 19, 1886, favor
United States vessels more than Swedish and
Norwegian; admits that the act of 1886
does not grant the 3-15 rate of tonnage duty to
Swedish and Norwegian vessels coming frggl
ports of Sweden and Norway, but neither does
it grant it to American vessels coming frowm those
ports; insists that it is based on the correct

- principle. i

or section 14 of |

but under Article VIII of the |

. 1887

1888

1888

1889

1890
1890

1891

1892\

1]894

1886

1898
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No.

From and to whom.

Date.

. Subject.

Page.

Mr. Reuterskild fo Mr.
Bayard. .

Mr. Bayard to Mr, Fair-
child.

Mr. Fairchild to Mr.Bayard.
Mr. Woxen to Mr, Bayard ..

Mr. Bayard to Mr. Woxen ..

1887.

Mar. 9

June 2

June 20

1888,
Nov. 10

Dec.

4L

SWEDEN AND NORWAY—continued.

$
Correspondence with the Legation of Sweden and
Norway at Washington—Continued.

Incloses copies of corx'equndeﬁbe between the |

United Statesand Sweden and Norway in 1828 in
which the former demanded the lowest rate of
tonnage duty charged in the ports of Norway,
where a discrimination was made on a geo-
graphloa.l basis ; the demand was conceded by

weden and Norway, and the comnstruction of
Article VIII of the treaty of 1827 was admitted
to be what the Swedish éovernment has main-
tained throughout the present correspondence;
he presumes the Government of the United
States will abide by that construction and ad-
it the justmess of the claim of Sweden and

Norway. -
1 ies of the corresp

p d passed be-
tween the Department and the Swedish letiaf
+ tion ; asks whether the Treasury can grant the
3-15 rate to Swedish and Norwegian' vessels
sailing from gzrt.s of Sweden and Norway.
Acknowledges Mr. Bayard’s letter of June 2; has
referred tter to Commissi of Naviga-
tion, whose decision is final; incloses report
from latter stating that under the law the 3-15
rate can not be granted in the case in question.

States that the discriminating tonnage duty levied
in Norway in favor of vessels trading with gorts
in the White Sea and Arctic Ocean has een

- abolished ; asks that Congress shall remedy the
conflict between Article VIII of the, treaty of
1827 and the act of June 26, 1884.

States that the matter will be communicated by

- the President to Congress..

1905

1905

1907

1908

Parr 1L

CORRESPONDENCE RELATIVE TO THE ABOLITION OF TONNAGE DUES.

41

42

Mr. Bayard to United States
ministers (circular). .

Mr. Ro{fevelb to Mr. Bay-
ard (No. 51).

Mr. Tree to Mr. Bayard
(No. 251).

1887.
July 9

1888,

Apr. 7

1887.
Aug. 18

Extract from an act of Congress “ to abolish cer-
tain fees for official services to American ves-
sels,” ete.; the —— Government to be invited
to co-operate ; the act broad enough to effect a

-reduction or abolition of tonnage dues; a comn-
try in which charges are less than inthe United
States may obtain a reduction, e. g., the Nether-
lands; the invitation extended to all countries ;
report to be made as to whether there is any
discrimination against United States vessels in
the ports of —— ; proclamation of the President
removing duties on vessels from ports of the

Netherlands, and acts_of Cungress, public No. |

67, of June 26,1884, and No. 85, of June 19, 1886,
inciosed.
AUSTRIA.

Austria declines to co-operate in the abolition of
tonnage dues, owing to the reduction in her port
dues which would result from the necessary

" extension of the same treatment to all ‘“‘most
favored ” mnations; tramslation of Mr. Szoch-
yeny's note inclosed. .

BELGIUM,

Department’s_circular of July 9, 1887, communi-
cated to the Prince de Chimay in a note, of which
copy is inclosed ; will ascertain and report in
regard to, discrimination.
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Page.

48

49

51

52

53

N

Mr. Jarvia to Mr. Bayard
(No.139).

Mr. Denby to Mr. Bayard
(No. 450).

Same to same (No.453)......

Same to same (No.458)......

Mr. Anderson to Mr: Bay-
ard (No. 208). ;

Same to same (No.209)......

Mr, Vignaud to Mr. Bayard
(No. 471).

| Mr. Coleman to Mr. Bayard

(No. 496).

Mr. von Alvensleben to Mr.
Bayard:

Mr. Bayard to Mr. von Al-
vensleben.

Same to same.. .

Mr. von Alvensleben to Mr.
Bayard.

1888.
Aug. 6

1887.
Sept. 8

Sept. 15
Sept. 21

1888.
Feb. 24

| Feb. 25

18817,
Aug. 29

1887.
i Aug. 25

1888.
Jan, 24

26

Jan.

Jan.

' Feb

BRAZIL.

Brazil declines to co-operate with the United
States (1st) because she has no merchant-ma-
rine; (2nd) because her light-house tax corre-
sponds to the tonnage tax in the United States,
andisnotexcessive ; (3rd) becanse foreign ships
engage in the coastwise trade without extra bur-
dens ; many of these vessels carry the United
States flag ; no discrimination in gmzll gainst
I{nit‘&d States vessels; Mr. Da Silva’s note in-
closed.

CHINA.

Disipatch communicating Department’s circular

of July 9, 1887, to the Yamen being translated
into Chinese; the subject of discrimination
will be examined into.

No discrimination in China against vessels from
the United States.

China declines to co-operate in-the abolition of
tonnage dues, as she has few ships in the carry-
ing trade. . :

I DENMARK.

'Department’s» circular of July 9, 1887, communi-

cated to the Danish minister in anote ; copy of
note and translation of answer inclosed.
Department’s circular of July 9, 1887, made the
subject of two notes; the reply received from
the Danish minister in answer to the first in re-
gard to discriminationin tonnagedues; none yet
received in regard to their proposed abolition ;
efforts to effect their abolition reported as being

made ; Count Sponneck instructed as to the po- |

sition of the Danish Geovernment.
FRANCE.

Mr. Flourens has submitted the propositions in
Department’s circular of July 9, 1887, to. his col-
leagues, and will communicate their opinion;
he desires three more copies of the circular.

- GERMANY,

Department’s circular of July 9, 1887, communi-
cated to the German minister; United States
Consul-General von Versen reports that there
is no discrimination in Germany against United
States vessels; note to Count Berchem inclosed.

Correspondence with the legation of Germany at
Washington.

No tonnage or equivalent tax levied on United
States_vessels, and no discrimination against
them in German ports ; the issuance of a proc-
lamation by the President suspending the col-
lection of tonnage taxés on vessels from Ger-
man ports requested; rights and privileges
heretofore claimed with regard to the treatment
of German vessels in United States ports re-

served ; return of taxes collected on German-

shigping since June 19, 1886, requested.

The President will at once issue a proclamation
suspending the collection of tonnage dues on
vessels from German ports; the requested re-
tarn of tonna?e dues collected since June 19,
1886, reserved for consideration.

Printed copies of the President’s procl
suspending the collection of tonn2ge dues on
vessels from German ports inclosed. )

Daties again collected on the Saale at New York
on her arrival from Bremen; requests that the
authorities be instructed that their action isin

' contravention of the President’s proclamation ;
papers inclosed.

m
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Page.

56

57

58

61

62

63

65

87

Mr. Bayard to Mr.von Al-
vensleben.

Mr. Phelps to Mr. Bayard
(No. 625). .

Mr. Dougherty to Mr. Bay-
ard (Ng. 167{ 7

Mr, Ferrara to Mr. Bayard..

Mr. Bayard te Mr. Ferrara..

Mr. Ferrara to Mr. Bayard..

»

Mr. Bayard to Count de
Foresta.

Mr. Hubbard to Mr. Bayard
(No. 383).

Same to same (No. 417)

Mr. Bayard to Mr. Hubbard
(No. 186).

Mr. Hubbard to Mr. Bayard
(No. 452).

Mr. Bayard to Mr. Hubbard
(No. 510).

\

1888.
Feb. 28
1887.
Nov. 19

Oct.

1887.
Jaly 18

July 26

July o7
Aug. 23

Sept. 24

Dec. 28

1888.
Feb. 4

Mar. 20

May 2

15

GERMANY—continued.

COorrespondence with the legation of Germany at
Washington—Continued.

The levying of duties'on the North German line
brought to the attention of the President, and
is-being investigated.

GREAT BRITAIN.

The Marquis of Salisbury’s repljy to note com-
municating Department’s circular inclosed.

ITALY.

No distinction in Italy made betwcen vessels of
Ttaly or any country and those of the United
States in the matter of tonna.%e charges; note
f{om ‘fhe Ttalian minister of foreign affairs in-
closed.

Omespzmdmcé with the legation of Italy et
Washington.

United States and other vessels pay the same
duaties as Italian vessels in Italian ports; re-
quests that !talian vesscls coming from ports
of countries covered by proclamations suspend-
ing the collection of tonnage taxes may enjoy
those benefits. :

Mr. Ferrara’s note not sufficiently negativing all
discrimination against United States vessels in
Ttalian ports; an express statement according
to the exclusive proviso of the proclamations
desired; the Treasury Department will be re-
quested to extend the benefitsof the proclama-
tion to Itulian vessels, if no diserimination
exists.

No discrimination in the ports of Italy against
TUnited States vessels, either as compared with
those of Italy v~ any other country; requests
that the Secretary of the Treasury be so in-

‘formed that Italian vessels may enjoy the bene-
fits of the President’s proclamations.

Ttalian vessels coming from ports mentioned in
the President’s proclamation of April 22, 1887,
will be admitted under its terms.

JAPAN.

b apan can not fully co-operate with the United

States in the abolition of tonnage dues; trans-
lation of note of Count Inouye Kaoru inclosed.

Note from Count Ito on the subject of the aboli-
tion of tonnage dues inclosed.

The desire of Japan to abolish tonnage dues and
charges on vessels communricated to the Treas-
ury De%artment; a full report must be made
giving the charges on American vessels in Jap-
anese ports before the status of Japanese ves-
sels in the United States can be determined ;
t}lle l%tter of the Secretary of the Treasury in-
closed.

.No tonnage or light dues levied on American ves-

sels, but $17 for entrance and $7 for clearance
for each vessel in lieu thereof; American ves-
sels on an equality with Japanese; note of the
Japanese minister of foreign affairs inclosed.
The charges on vessels of the United States in
Japan an offset to tonnage and shipping duesin
America, and no reason appears for reducing
gresent rates unless the Japanese Government
oes likewise; the letter of the Secretary of
the Treasury, covering a report from the Com-
niissigner of Navigation on the subject, in-
closed. ‘
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Pbge“

69

70

7

72

13

k(]

5

76

78

| Mr. Manning to Mr. Bayard

(No.204).

Mr. Connery to Mr. 'Bayﬁrd
(No.244).

Mr. Bayard to Mr. Bell(No.
81).

Mr. Bell to Mr. B&yard (No.
214).

Mg. Bayard to Mr. Bell (No.
2).

Mr. de Weckherlin to Mr.
Bayard.

Mr. Bayard to Mr. de Weck-
herlin.

Mr. de Weckherlin to Mr.
Bayard.

Same to same...............

Mr. Buck to Mr. Bayard
(No. 282).

Mr. Wurts to Mr. Bayard
(No. 136).

1887.
Aug. 31

Oct. 10

Jan, &

Jan. 21

Feb. 10

1886,

Nov. 8

1887.
Apr. 22

May 3

June 28

Sept. 1.

1887,
Aug. 11

MEXICO. '

Dggaﬂment’s circular of July 9, 1887, sent to the

exigan treasury department by Mr. Mariscal
for intormation.

Mexico unable to co-operate in the abolition of
tonnage dues; tramslation of Mr. Mariscal's
note inclosed. -

THE NETHERLANDS.

The advantages extended by the shipping act of
June 26, 1884, claimed by European Govern-
ments, but not then by the Netherlands, under
the most favored nation treaty clause; an offer
made by that Government to accept the reciﬁ)-
rocal proposals in the act of June 19, 1886; the
satisfaction felt at this offer to bo unofficiall
communicated ; copies of correspondence wi
the Swedish minister inclosed for informati

Department’s instruction No. 81 unofficially com:
municated to the minister of the Netherlands,
who expressed his desire for an early adoption
of the necessary measures.

Mr. Beil's No. 214 read with interest; copy of
House bill No. 10703 and of Department’s let-

“ter of the 14th ultimo to the chairman of the
Shipping Committee of the House of Represent-
atives inclosed, as illustrating the views of this
Government.

Qorrespondence with the legation of the Nether-
lands at Washington.

No tonnage, light-house, beacon and buoy, or
other equivalent dues collected; no discrim-
ination against United States vessels, and no
export duties levied in the Netherlands or the
free ports of the Dutch West Indies; requests
the suspension of the collection of tonnage dues
in the United States on vessels from those ports
in accordance with the act of Congress of June
19,1886 ; list of free ports in the Dutch East
Indies inclosed.

The President’s proclamation issued suspending
the collection of tonnage dues on vessels from
the Netherlands and the free ports of the Dutch
East Indies, except on vessels belonging to
countries whose dues are greater than those
levied in the United States; the Department
invites the Government of the Netherlands to
extend the abolition of tonnage dues to all the
Dutch East India ports; the President’s procla-
mation inclosed. : B

Acknowledges receipt of the President’s proe-
lamation; the invitation to the Netherlands to

extend the abolition of tonnage dues to all East™

India ports forwarded.

Expresses Mr. Karnebeek's thanks for the Pres-
ident’s proclamation suspending the collection
of tonnage dues on vessels from the Nether-
lands and their East Indiafree ports; the exten-
sion of the arrangement to all ports will be
considered.

PERU.

Copy of note sent, in conformity to Department's
cuqula.r of July 9, 1887, to Mr. E ias inclosed.

RUSSIA.

Department’s circular of July 9, 1887, communi-
cated to the Russian Government-

1943
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ki J

81

82

Mr. Lothrop to Mr. Bayard
{No. 159). .

Mr, Magee to Mr. Bayard
(No. 99)..

B

Mr. Theen to Mr. Bayard, ..

Mr. Adee to Mr. Tbsen......

1888.
Feb. 18.

1887.
Oct. 24

1888.
May 21

June 9

RUSSIA—continued.

No discrimination in Russian ports against vessels
from America, but Russia declines to co-ope-
rate with the United States, as proposed in De-
partment’s circular of July 9, 1887, since Rus-
sian vessels would be placed at a disadvantage,
and there jis practically no:direct intercourse
between the countries; copy of Mr. Vlangaly’s
note inclosed. -

SWEDEN AND NORWAY.

The proposition of the United States looking to the |

abolition of tonnage and other dues will be
considered by the councils of Sweden and Nor-
way ; changes in the council of state may de-
lay its consideration.

with the legation of Sweden
Norway at Washington.

List of the kinds and amounts of all dues levied in
the United States on Swedish vessels requested
with a view to the abolition of all such dues.

List of the kinds and amount of dues levied on
Swedish vessels; copy of letter of the Secre-

COorresponden and

- tary of the Treasury covering the report of the |

Commissioner of Navigation inclosed.
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ITALY

No. 714.
Mvr. Bayard to Mr. Stallo.

No. 93.] DEPARTMENT OF STATE, .
. Washington, A pril 26,1888.

S1r: You are instructed to request of the Italian Government, in pur
suance of existing treaty stipulations between the two countries, the
extradition of Salvatore Paladini, under indietment in the United States
court for the district of New Jersey on the charge of knowingly pass-
ing counterfeit money of the United States, who is now believed to be
within the jurisdiction of the Kingdom of Italy.

The President’s warrant to receive the fugitive has been issued to
Cono Casale of Newark, N. J., one of the court constables.

I am, ete., .
T. F. BAYARD.
No. 715.
Mr. Stallo to Mr. Bayard.
[Extract.]
No. 223.] LEGATION OF THE UNITED STATES,

Rome, August 4, 1888, (Received August 18.)

Sir: I have the honor herewith to transmit copies of the correspond-
ence between this legation and the Italian foreign office in relation to
the extradition of Salvatore Paladini, a fugitive from justice, who is
ander indictment in the United States court for the district of New
Jersey on the charge of passing counterfeit money of the United States.
This correspondence will become intelligible upon a brief review of the
following facts:

I was instructed to demand the extradition of said Paladini by your
letter No. 93, of April 26, 1888, which informed me that the President’s
warrant to receive the fugitive had been issued to one Cono Casale.
Casale presented himself at the office of this legation on the 17th day
of May, 1888, bringing with him the papers relating to the case, including
the warrant for the arrest of Paladini; and I at once, on the same day,
dictated the letter to the foreign office which is herein marked inclosure
No. 1, inclosing the papers aud demanding the extradition of Paladini.

It being obviously important to secure the arrest of the fugitive with-
out delay, I delivered the letter with its inclosures to Mr. Crispi on the
afternoon of that day in person, and called his attention to the urgency
of the matter, and to the danger that Paladini might be informed of the

1037
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presence of Casale in Italy,and of the measures about to be taken for his
arrest. Mr. Crispi opened the letter, requested me to translate it for
him, which I did, and then observed that the matter would have to be
referred to the ministry of grace and justice, but that he would send
it there at once, and that measures for the arrest of the fugitive would
be taken forthwith. Although the name of Salvatore Paladiui must
have suggested to him that the fugitive was an Italian, Mr. Crispi asked
me no questions as to Paladini’s citizenship. Before I left I informed
Mr. Crispi that Paladini was supposed to be in Sicily, and that Mr.

- Cono Casale was at the service of the Italian authorities for the purpose
of aiding in his discovery and identification.

Five days elapsed after this interview, and I had no communication

from the foreign office in regard to the matter. Casale, meanwhile, was
at the office of the legation every day, and became very impatient ; so
1 proceeded to the foreign office, in order to inquire what had been
done. ,
* When I arrived there I found that Mr. Crispi was then, and for sev-
eral days had been, confined to his house with illness; but I was assured
by one of his secretaries that the papers had long since been sent to the
ministry of grace and justice, and that the ministry of foreign affairs
was in momentary expectation of the report.-

Nearly another week elapsed; and Crispi having meanwhile been
taken to Castelamare by reason of his illness, I requested Mr. Dough-
erty, the secretary of legation, to inquire at the foreign office as to the
state of the matter. The information given him by one of the under
secretaries was that Mr. Casale had been there in person the day be-
fore; that they were fully aware of the urgency of the matter; and
that I would hear from them very soon. Accordingly, on the second
or third day thereafter, to wit, on the 2d day of June, 1838, I received
a letter (marked inclosure 2), in which I was informed that my appli-
cation for the extradition of Paladini had been communicated to the
ministry of grace and justice ¢ without the least delay,” but that it was
important to know of what country Paladini was a native, what was.
his paternity, and what was his citizenship.

It wiil be observed that this inquiry was addressed to me for the first
time when nearly two weeks had elapsed since the date of my applica-
tion. I answered this note immediately (inclosure No. 3), informing the
ministry that Paladini was a Sicilian and an Italian subject, a native
of Messina, in Sicily, and was then supposed to be at that place, adding,
again, that Mr. Cono Casale, the agent appointed by the United States
Government, knew him personally, and, as I had informed Mr. Crispi,
was at the disposition of the Italian authorities for the purpose of iden-
tifying and arresting the fugitive. -

To this note no reply was made for more than three weeks, during
all of which time Mr. Crispi was prevented, first by illness and then by
his occupation in the Chamber of Deputies, from receiving the foreign
ministers. In the interval Casale had become soimpatient that he had
proceeded first to Naples, and then to Messina, in order to be near or on

.the spot whenever the attempt should be made to effect Paladini’s arrest.
On the 25th of June I addressed a note (inclosure 4) to the Italian for-
eign office, to which I received the reply marked inclosure 5 on the 2d
of July, 1888. Seven days thereafter, on the 9th of July, the foreign
office sent me a further note (inclosure 6) dated July 7, 1888, in which
I was informed that the royal prefecture in Messina, by order of the
ministry of the interior, had attempted to trace up and secure Paladini
at Messina without success, and that the fugitive was believed to have
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returned to New York. This note of the foreign office contained the
remark that the Italian ministry of the interior ¢ does not find itselfin a
position to avail itself of the services of the agent Casale, sent to Italy by
the Government of the United States.” This remark, together with the
circumstance that the Italian authorities had allowed nearly seven weeks
to elapse before they acted in compliance with my demand and their duty,
accounts for the tone of the note which I addressed to the Italian foreign
office on July 14, 1888 (marked inclosure 7). Up to this moment no ques-
tion had been raised as to the duty of the Italian Government to extradite
Ttalian subjects, as well as suojects or citizens of other states, upon the de-
“mand of our Government; but in reviewing the correspondence with the
foreign office, and speculating on the probable causes of the otherwise in-
explicable tardiness of the Italian authorities, I began to suspect that the
Italian Government would eventually refuse to surrender Paladini on the
ground that he was an Italian subject. This suspicion led me to write the
concluding passage in my note of July 14, 1888 (inclosure 7), and it was
soon confirmed at my interview with Mr. Crispi on J uly 26, 1838, the first
I had been able to secure since May 17. At this interview the Italian
minister of foreign affairs took the ground that the extradition treaty
between the United States and Italy did not require the surrender of
Italian subjects, and that there was an express reservation in said treaty
to the effect that its terms should not apply to the citizens or subjects,
of the asylum state. I informed him that I was quite fresh from e
reading of the treaty of March 23, 1868, and that he was mistaken. dir.
Crispi, however, persisted in his assertion, and I left him with the ob-
servation that the further discussion of this subject had better be in
writing. Mr. Crispi assented, and accordingly, on the 27th of July, I. -
sent him the memorandum marked inclosure 8. ;
The reply to this memorandum (inclosure 9), though-dated the 27th
of July, was not sent to me until the 1st of August, the date at the head
of the letter being probably a mistake.
In this reply it was said that the papersin the extradition case, which
I had delivered to the ministry of foreign affairs on the 17th of May,
were inclosed and returned to me. » ; .
Although by some inadvertence the papers were in fact not inclosed.
(as Tinformed the foreign office in the note as per inclosure 10), I in-
ferred from the announcement of their return by the minister of for- -
eign affairs that he had definitively abandoned all intention of continu-
ing the pursuit of Paladini with a view of his surrender, and so informed:
Mr. Casale, who, in a letter received the day before, had announced his
intention of returning to the United States on the steamer Olympia,
which was to sail from Naples on the 1stor 2d instant. But suddenly, to
my surprise, I was notified by a dispatch from Messina that Paladini
had been arrested. 1.atonce notified Casale not to leave for the United
States, but to go to Messina, and 1 then proceeded to the foreign
office to inform Mr. Crispi of the event by which the concluding sen-
tences of his note of July 27 (exhibit 9) had lost their force. Mr.
Crispi, after some reflection, said that in his judgment it was not:
necessary, after all, to determine at this moment whether it was or
was not the duty of the Italian Government to surrender one of its:
own subjects upon the demand of the United States, inasmuch as that
question, among others, would be decided by the court at Messina before
“which Paladini would have to be brought, in any event, before he was
extradited or finally tried. He observed that his interpretation, as he
called it, of the treaty of March 23, 1868, had been based upon the cir-
cumstance that the law of Italy prohibited the extradition of Italian
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subjects to foreign jurisdictions, crimes committed by said subjects
within such jurisdictions being justiceable by the Italian courts as much
as if the erimes had been committed in Ttaly. I answered that I sup-
posed that in Italy, as well as elsewhere, treaty obligations were a part
of the law of the land ; so that at last we were brought back to the
question: What was the duty of Italy under the treaty with the United
States? and that the United States, while conceding the right of the
Italian tribunals to determine whether a demand for extradition had been
made upon proper grounds and in proper form, could not admit their
right to narrow the terms of-the treaty itself. Mr. Crispi, thereupon,
said that in any view of the case it would be time enough to continue
the discussion of the matter in dispute between us after the decision by
the court at Messina, and promised to do everything in his power to
expedite the proceedings. -
After this interview I received a formal notice (inclosure 11), through a
note sent by Mr. Damiani, under secretary of state, of Paladini’s arrest.
My dispatch to Casale fortunately reached him before his departure,
and he informed me by telegraph of his intention to ‘g0 to Messina with-
out delay. . S v
It is, of course, impossible to predict what course will be taken by
the Messina tribunals. Meanwhile I deem it important to call your
attention to Article VI of the treaty of March 23, 1868, which provides
that «the expenses of the arrest, detention, and transportation of . the
persons claimed shall be paid by the Government in whose name the
requisition shall have been made.” Casale is, or claims to be, without
means, 80 that several weeks ago I advanced to him at his request 125
francs, which he promised to return in a few days, but which he now
says he can not return until after his arrival in the United States.
From a perusal of the papers sent me I infer that the President’s
order of arrest and the demand for Paladini’s extradition were issued
and made at the instance and in the interest of Paladini’s sureties, one
of whom was Casale’s father. In view of Article VI, above referred to,
it is important that the agent of the Government be provided with the
necessary funds not only to pay the expenses of the arrest, detention,
and transportation of Paladini, but also, in certain contingencies, to em-
ploy counsel to appear in behalf of our Government before the Messina
courts. '
I have, ete.,
: JOHN B. STALLO.

[Inclcsure 1 in No. 223.]
Mr. Stallo to Mr. Crispi.

' LEGATION OF THE UNITED STATES,
. i} Rome, May 17, 1888.

"YoUR EXCELLENGY: On the 30th of Maxch, 1888, the grand inquest of the Ubited
States of America within and for the district of New Jorsey, in the third cireuit,
found an indietment against one Salvatore Paladini, charging him with feloniously
passing, uttering, publishing, and selling afalse, forged, and counterfeited coin in the
reserblance and similitude of a silver dollar coined at the mint of the United States,
on the 1st-day of September, 1887, at Newark, in the said district of New Jersey, he,
the said Salvatore Paladini, at the time knowing said coin to be so forged and coun-
terfeited contrary to the act of Congress in such case made and provided, and against
the peace of the said United States, the Government and dignity of the same.

Said warrant having been reported to the distriet court of the United States of
America within and for the district of New J ersey, in the third circuit, of the term
of Jaunuary, 1888, a warrant. was thereupon issued by said cours, in the name of the
- President of the United States, to the marshal of said district of New Jersey, com-
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manding said marshal to apprehend the said Salvatore Paladini, and bring him be-
fore said court at the United States court-house in the city of Trenton, to answer
the indictment aforesaid; which warrant was thereupou, on the 30th of March, 1888,
returned by said marshal, who reported that said defendant, Salvatore Paladini, was
not found in his district. . )

Tt now appears that said Salvatore Paladini, so indicted and ordered to be arrested
as afo%'esaid, is a fugitive from the justice of the United States in the Kingdom of
Italy.$

Inycbnsideration and by reason of the premises, the President of the United States
of Arerica has appointed Cono Casale, a citizen of the United States, as the agent of
the Government of the United States, authorizing and empowerin§ him, in compli-
ance with existing treaty stipulations between the United States o America and the
Kingdom of Italy, to receive the said Salvatore Paladini and bring him back to the
United States for trial.

I take the liberty, therefore, herewith to transmit to your excellency the papers
evidencing the facts above stated, with the request to cause the necessary warrant
0 be issued for the arrest of the said Salvatore Paladini, and for his delivery into the
custody of the said Cono Casale; and also, after the issuance of said warrant, to re-
turn to him, through me, the papers herewith transmitted.

I avail, ete.,
J. B. STALLO.

[Inclosure 2 in No. 223.—Translation. |
Myr. Damiani to Mr. Stallo.

MINISTRY OF FOREIGN AFFAIRS,
Rome, June 1, 1888.

MR. MINISTER : I communicated without the least delay to my colleague the minis-
ter of grace and justice the application for the extradition, conveyed in your note of
the 17th of May last, of Salvatore Paladini, charged with having counterfeited and
placed in circulation dollars of the United States of America. :

His excellency the minister of grace and justice has now replied to me that in the
ducuments accompanying your esteemed note it was not indicated of what country the
afor«}alsa,id Salvatore Paladini is a native, neither his paternity, and not even his citi-
zenship. . :

This information is most necessary to ascertain the identity of the person, especi-
ziwll); as the family and baptismal names of Salvatore Paladini are very common in

taly. )

The minister of grace and justice alse remarks to me that from an examination -
of the documents communicated by your legation it appears that a certain Vincenzo
Casale has deposed that ¢ Paladiniis a freeholder of three pieces of land in Peshine,
city of Newark, and that the same ownsa house there.” Such deposition would
make one suppose that Salvatore Paladini, becoming a property holder in the United
States of America, had obtained American citizenship.

Therefore, at the request of the minister of grace and justice, I beg you to furnish
me with the the information above indicated, with which it will be easy to establish
the identity and the citizenship of Paladini and to search for him in the Kingdom.

Be pleased, etc.,
A. DAMIANL

{ Inclos;zre 3 in No. 223.]
Mr. Stallo to Mr. Crispi.

LEGATION OF THE UNITED STATES,
Rome, June 2, 1888,

Your EXCELLENCY: I have the honor to acknowledge the receipt of the communi-
cation addressed to me by the ministry of foreign affairs on the 1st instant in regard
_ to the extradition of Salvatore Paladini, and in answer thereto I have the honor to
state that the said Salvatore Paladini is a native of Messina, in Sicily and has never
been naturalized as a citizen of the United States, having been in the United States
only a few months before committing the erime imputed to him.

The supposition of his excellency the minister of grace and justice that the said
Paladini is a property-holder in Peshine, city of Newark, probably rests upon a mis-
apprehension.” Upon examination of the papers it will be found, I think, that Vin-

H.Ex.1,pt. 1 66
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cenzo Casale declared, not that Paladini was a property holder, but that he, Vincenzo
Casale, who offered himself as surety for Paladini, was a property-holder in Peshine,
city of Newark. I may add that the said Salvatore Paladini is believed to be in Mes-
sina, Sicily, at this moment, and that Mr. Cono Casale, the agent appointed by the
United States to bring the said Paladini back within the jurisdiction of the district
court of New Jersey, knows him personally very well and is in possession of two photo-
graphs of him. Mr. Casale will, of course, place himself at the disposition of the offi-
cers of the Government ot His Majesty the King of Italy in assisting to identify and
arrest him. The names of the parents of Salvatore Paladini are unknown to me,
I avail, ete., :
J. B. StaLLO.

[Inclosure 4 in dispatch No. 223.]
Mr. Stallo to Mr. Crispi.

LEGATION OF THE UNITED STATES,
Rome, June 25, 1888,

YOUR EXCELLENCY: On the 17th day of May, 1888, I had the honor to address to
your excellency a note transmitting the papers relating to the indictment by the
grand inquest of the United States of America within and for the district of New
Jersey, in the third circuit, of one Salvatore Paladini, on the charge of feloni=usly
passing, uttering, publishing, and selling counterfeit coin in the similitude of silver
dollars of the United States of America, said crime being the one mentioned in para-
graph 6 of Article II of the convention now in force between the United States and
the King of Italy for the surrender of criminals. i

In pursuance of this convention, 1 had the honor to request the issuance, by the
proper authorities of the Kingdom of Italy, of the necessary warrant for the arrest of
the said Salvatore Paladini and of his eventual delivery to Cono Casale, a citizen of
the United States, appointed by the President as the agent of the Government of the
United States, to receive the ‘said Salvatore Paladini and bring him back to the
United States for trial. .

In answer to this note I received on the 2d of J une, 1888, a communication from the
winistry of forcign affairs of the Kingdom of Italy, requesting certain information
relating to the identity of said Salvatore Paladini, which information I had the
honor to furnish in another note addressed to your excellency on the sameday. Since
that time I have received no advice as to whether the warrant prayed for in my note
of May 17 has been issued or whether any steps have been taken for the arrest of the
said Salvatore Paladini. I take the liberty, therefore, to state to your excellency
that according to my latest information the said Salvatore Paladini, in the early part
of last week, was still at Messina, Sicily, and that Mr. Cono Casale, the agent of
my Government, is also at this moment at Messina, where he may be found at the
office of the consul of the United States of America, and where he is entirely at the
service of the Italian authorities for the purpose of identifying the person sought to Le
arrested. -

-I avail, ete.,
J. B. StaLLO.

[Inclosure 5 in No. 223.—Translation.]
Mr. Damiani to Mr. Stallo.

MINISTRY OF FOREIGN AFFAIRS,
Rome, July 2, 1888.

MR. MINISTER: I hastened to communicate to my colleague, the minister of grace
and justice, the information furnished me in your note dated June 25 last.

My said colleague communicated the notice to the royal ministry of the interior,
which has certainly already taken the necessary steps to establish the identity of the
* person named Salvatore Paladini, charged with having counterfeited silver dollars

of the United States of America.

" The ministry of the interior has also been advised of the fact that Mr. Cono Casale,
special agent of the Federal Government, holds himself at the.disposition of the au-
thorities of public safety of Messina to aid, if needed, in identifying the individual
sought for, who is at the present time in that province.

Holding myself ready to communicate, in continuation, whatever other informa-
tion may reach mein the matter,

I renew, etc., -
DAMIANI,
Under Secretary of State.
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[Inclosure 6 in No. 223.—Translation.]
Mr. Damiani to Mr. Stallo.

MINISTRY OF FOREIGN AFFAIRS,
Rome, July 7, 1888,

MR. MiNISTER : In continuation of my noté of the 2d instant I hasten to communi.
cate to you the following information sent me by the ministry 6f the interior regard-
ing the search for and capture of Salvatore Paladini, from Messina :

‘‘The royal prefecture in Messina, to which was intrusted the charge of making, in :
all urgency, the tracing up of the person named Salvatore Paladini has made known
that the latter returned from America in October of last year and was employed as a
clerk in the office of the usher Pugliese, of Messina.

‘‘The said royal prefecture believes, however, that Paladini has really returned to
New York, where he has a mother and sister. In any case the efforts for his apprehen-
sion will continue to be made. .

‘ In the actual state of affairs the ministry of the interior does not find itselfin a
position to avail itself of the services of the agent Casale, sent to Italy by the Gov-
ernment of the United States of America.”

I hasten to communicate to you the foregoing.in order that you may be able to give
notice of it to the Federal Government, which will certainly make search for Paladini
in New York, or will furnish us with further information as to the place where the
above-named implicated has taken refuge.

Accept, etc., }
. DAMIANTI,
Under Secretary of State.

[Inclosure 7 in No. 223.]
Mr. Stallo to Mr. Crispi.

LEGATION OF THE UNITED STATES,
. Rome, July 14, 1888.

YoUR EXCELLENCY: I have the honor to acknowledge the receipt of the communi-
cation addressed to me by his excellency the under secretary of state on the 7th in-
stant, informing me of the measures taken by the Italian Government in compliance
with my letter of May 17, 1883, relating to the extradition of Salvatore Paladini, and
my two subsequent letters of June 2 and June 25.

In accordance with the suggestions of his excellency the under secretary of state
contained in his letter of the 7th instant, just referred to, I shall at once report its
contents, together with the correspondence preceding it, to my Government, and to
this end I take the liberty to request your excellency, if-it be not inconsistent with
the rules and traditions observed by the Italian Government in similar cases, to re-
turn to me the papers accompanying my letter of May 17, or at least that part of them
which authorizes Mr. Cono Casale to receive Salvatore Paladini in case of his arrest
and extradition. ;

Meanwhile I thank your excellency for the measures taken by His Majesty’s Gov-
ernment in the attempt to secure the arrest and extradition of the person incriminated,
at the same time regretting that the Italian authorities have not deemed it expedient
to avail themselves of the services of Mr. Cono Casale in the discovery and identifi-
cation of the said Salvatore Paladini during his sojourn in Messina, which, according
to a report just made to me by the said Casale, extended at least to the 20th of June

It may not be improper to observe that in my original letter of May 17, 1888, and
the docurients accompanying it, there was po reference to the question whether or
not Salvatore Paladini was an Italian or American citizen, or whether or not, he was
a property-holder in the United States, for the sole and simple reason that I was and
am still unaware that in the treaty of March 23, 1868, there was any distinction be-
tween fugitives from justice who were citizens of the United States and those who
were not, or between such fugitives as did and those who did not hold property in
the United States. .

I avail, ete.,
J. B. StALLO.

[Inclosure 8 in No. 223.]
Mr, Stallo to Mr. Crispi.
LEGATION OF THE UNITED STATES,
Eome, July 27, 1888,
Your ExcrLLENCY: The questions relating to the extradition of Salvatore Pala-

dini (an Italian subject charged with the crime of counterfeiting in the United States),
which were the subject of discussion daring my interview with vour excellenev on
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yesterday at the consulta, appear to me to be so important that I beg leave to sub-
mit the following memorandum : : : /

The position taken by your excellency, as I understood it, was that the Italian Gov-
ernment could not extradite Paladini because he was an Italian subject, though the
crime with which he stands charged was committed in the United States. And your
excellency was under the impression that the treaty between Italy and the United
States relating to the extradition of criminals (treaty of March 23, 1868) contained a pro-
vision to the effect that its terms should not apply to citizens or subjects of the state
upon which the demand of extradition is made. As I had the honor to observe yes-
terday, my recollection differed from that of your excellency, it being my strong be-
lief that the treaty referred to contained no exception in favor of the citizens or sub-
Jects of either state. - ’

I have now again carefully examined the treaty of extradition concluded between
Italy and the United States on March 23, 1868, and am able to state with entire con-
fidence that its stipulations require a surrender of all persons convicted of or charged
with crime in the demanding state, irrespective of the question of their citizenship or
allegiance to the asylum state. ) :

As I understand it, your excellency agrees with me that international rights and
duties concerning the extradition of fugitives from justice are now purely the results
of treaty convention. I am aware that in former times it was the policy of many
European states (among which were -Great Britain and France) never to deliver up
their subjects to a foreign state, but to assume jurisdiction to try them for crime
wherever committed. But - this policy is no longer universal, and in Great Britain
and France at least (as well as in Switzerland and many other states) it has been
definitively abandoned. On the 9th day of August, 1842, a treaty was concluded be-
tween Great Britain and the United States proyiding for the “ giving up” (i. e., ex-
tradition) ‘“ of criminals fugitive from justice in certain cases,” in which there was
no exception as to citizens or subjects of the state in which the criminal had sought
refuge ; and ever sinco that time Great Britain has always surrendered fugitives from
justice upon the demand of the Government of the United States without inquiring
whether or not the fugitive was a British subject; and later, in 1877, a commission
appointed by the British Government on extradition reported as follows:

‘“On the whole the commission unanimously were of opinion that it is inexpedient
that the state should make any distinction in this respect between its own subjects
and foreigners ; and stipulations to the contrary should be omitted from all treaties.”. ~(Cf.
Wharton, Conflict of Laws, § 841, note.) .

Similar observations apply to the treaty of extradition concluded between France
and the United States on November 9, 1843, whose terms are almost identical with those
of the treaty with Italy.

So far as I am aware the French Government has never refused to extradite fugi-
tives from justice on the ground that they were French citizens or subjects. And it
is my strong impression that up to this time the Government of His Majesty the King
of Italy has never taken the ground which is now taken in the case of Paladini.
Moreover, I think that your excellency will find, upon proper inquiry, that the
Italian Government has repeatedly ‘demanded the extradition, at the hands of my
Government, of American citizens charged with crime committed in Italy.

But the case is still stronger. I venture to say that since the middle of the present cent-
ury no state has asserted the right to refuse the extradition of its own subjects charged with
the commission of crime abroad unless the treaty under which the extradition was demanded
contained a clause justifying such refusal. Accordingly in all treaties between the
United States and European states which deemed it proper to reserve the right to
try their own subjects on charges of crime committed abroad there is-a distinct ar-
ticle making the reservation. Thus, in the treaty between Austria and the United
States, concluded July 3, 1856 (twelve years before the conclusion of the treaty with Italy),
the second article provides: : '

‘ Neither of the contracting parties shall be bound to deliver up its own citizens or
subjects under the stipulations of this convention.” !

Precisely the same express reservation is made in Article IV of the treaty with Bel-
gium (March 19, 1874), in Article IV of the treaty with Sweden and Norway (March
21, 1860), and in Article III of the old treaty with Prussia (June 16, 15852), and in Ar-
ticle VI of the treaty with Mexico (December 11, 1861). But no such reservation is
contained in the treaty with Italy ; and I should very much regret if the case of Salva-
tore Paladini (who by this time has probably made his escape pede claudo both from
the jurisdiction of Italy and that of the United States) should establish a precedent .
which would constrain the Government of the United States to revise all its tra-
ditional rules for the interpretation of international treaties.

I avail, etc.,
J. B, Stanypo.
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[Inclosure 9 in No. 223.—Translation.1
Mr. Crispi to Mr. Stallo.

MINISTRY OF FOREIGN AFFAIRS,
Rome, July 27, 1888.

MR, MINISTER : As soon as your esteemed note of the 14th of this month, relative to
the arrest and extradition of Salvatore Paladini, was received, 1 hastened to ask the
ministty of grace and justice to inform me clearly upon the three observations made
by yow

&s to the first, viz, if it be comformable to therules and customs practiced in Italy
in similar cases to return in all or part the documents communicated in support of a
request for extradition, that ministry has remarked that, conformably to what is
practiced with all other Governments, it believed it well to retain those acts neces-
sary in case the arrest should be made. However, you requesting them, I have the
honor to return them herewith. ‘

As to the second observation, to the effect that the Government of the King had not
esteemed it useful to avail itself of the aid of Mr.Cono Casale for the discovery and
identification of the person sought for, the ministry of the interior, which, according
to the existing rules upon the extradition of criminals, relating to the search and capt-
ure of Paladini, communicates to me that the said individual not having been found,
it could not have recourse to the work of Mr. Casale to identify and recognize him.

Finally, as to the third remark, viz, as to whether one’s own citizens be or not ex-
empt from the liability to being surrendered according to the convention cited, the
ministry of grace and justice remarks that in the present state of things it can not
be further treated (non si possa pit trattara), for this reason: According to the rules
which govern extradition among us, it is necessary to hear case by case—

(1) The opinion of the crimes section of the court of appeals in whose district takes
place ;he a.;rest of the malefactor asked for. (Articles 853 and 854 of the code of penal
procedure. .

(2) That of the council of state (article 8, No.2, of the law of March 20, 1865 ; of
No. 2248, Annex D) on the demand of extradition; that is, whether or not it is con-
formable to the compacts of the convention. i

l;Iiow, Paladini not being under arrest, a decision simply theoretical can not be in-
voked.

If, then, you desire that the first article of the convention cited for future extradi-
table crimes be interpreted in accord between the two Governments, my colleague in-
forms me that in case of being formally asked he will not fail to set forth the views
of the Royal Government.

For the rest, if the ministry pursues the matter, it is simply by way of argument,
in response to the argument contained in your note. Considering that the active re-
searches made in order to trace up Salvatore Paladini have remained fruitless, it seems
proper to conclude that that individual is not at present in Italy.

Be pleased, etc., F. G
. CRISPL

fInclosure 10 in No. 223.}

Myr. Stallo to Mr. Crispt.

LEGATION OF THE UNITED STATES,
Rome, August 1, 1888.

Your Ex¢ELLENCY: I have the honor to acknowledge receipt of your excellency’s
communication of the 27th instant (which has reached me this moment), in which
your excellency announces the return of the papers in the case relating to the extra-
dition of Salvatore Paladini. But by some inadvertence the papers are not actually
returned to me, and I take the liberty therefore to repeat my request that they be sent
to me.

As to the further contents of your excellency’s note, I must content myself for the
present with saying that I shall at once commuricate them to my Government and
report to your excellency its reply as soon as it is received.

I seize, ete., ) 5. B &
. B. StaLLo
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[Inclosﬁi-e 11'in No. 228.—Trans}ation}
Mr. Damiani to Mr. Stallo.

MINISTRY OF FoREIGN AFFAIRS,
Rome, dugust 2, 1888,
MR. MINISTER : The documents concerning Salvatore Paladini, which should have
been inclosed in the note of July 27 last, were, by an inadvertence, forgotten. But
while I was about to send them to you, I have been obliged to return them to the
ministry of grace and Jjustice, inasmuch as, by a telegram dated yesterday informing
me that Paladini has been arrested, they have been again requested of me.
Be pleased, ete., .
Damiang,
Under Secretary of State.

No. 716.
Mr. Bayard to Mr. Stallo.

No. 111.) ~ DEPARTMENT OF SrTATE,
Washington, August 20, 1888,

Sir: Your dispatch No. 223, of the 4th instant, transmitting your
correspondence with the Italian foreign office, in relation to the de-
mand for the extradition of Salvatore Paladini, on the charge of pass-
ing counterfeit money of the United States, has been received without
‘signature, '

Should the question touching the non-surrender of an Italian subject
to the jurisdiction of the United States, and any claim of Italy to prose-
cute such subject on account of a crime committed against the United
States and within their Jjurisdiction, arise by reason of a decision of the
Italian magistrate before whom the proceedings in extradition are to
be conducted upon the reported arrest of Paladini, their importance
would then demand immediate consideration in the light of the facts
disclosed.

With reference to your statement that Cono Casale, the agent em-
powered by the President to bring Paladini back to the Jurisdiction of
the United States, in the event of his surrender, “is or claims to be
without means,” I have to inform you that the consul of the United
States at Messina was instructed by cable, on the 14th instant, in re-
Ply to a telegraphic inquiry, that he should draw upon the Secretary of
State for $200 on account of his necessary expenses in the premises.

I am, ete.,
A T. F. BAYARD.
‘No. 717,
Mr. Stallo to Mr. Bayard. ) '
No. 230.] LEGATION OF THE UNITED STATES,

Rome, August 21, 1888. (Received September 5.)
SIR: A telegraphic dispatch from Mr, J ones, our consul at Messina,
which I have just received, informs me that the procurator-general of
the court of appeals, in Messina, has moved the court to discharge
Salvatore Paladini, and not to *permit him to be extradited, on the
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ground that he i is an Italian subject. I have requested Mr. Dougherty
_ to communicate to the Department whatever official notice of this re-
sult may be given to the legation after my departure.

In this connection I take the liberty .of requesting the Department to
send me the latest edition of the ¢ Treaties and Conventions concluded
between the United States of America and other powers.” The copy I
find in the legation library is very Imperfect and consists, in part, of
loose sheets.

I have, ete.,

J. B. STALLO.
No. 718,
My. Bayard to Mr. Dougherty.
No. 115.] DEPARTMENT OF STATE,

Washington, September 10, 1888,

Sir: I have received Mr. Stallo’s No. 230, of the 21st ultimo, report-
ing that the procurator-general of the court of appeals, in Messina, has
moved that tribunal to discharge Salvatore Paladini, whose extradition
has been requested by this Government under the treaties between the
United States and Italy, on the ground that, being an Italian subject,
he can not be extradited.

The only guide the Department possesses in the matter is the language
of the treaties, which contain no such limitation as that suggested.

In reply to the legation’s request for a late edition of the treaties
between the United States and foreign powers, I have to say that it is .
hoped a new edition, now in press, will soon be issued, when the request
will be complied with.

1 am, ete., '
T. F. BAYARD.
No. 719.
Mr. Bayawl to Mr. Dougherty.
No. 116.] . DEPARTMENT OF STATE,

Washington, September 28, 1888.

Sir: I inclose herewith a copy of a dispatch dated the 29th ultimo
from our consulate-general at Rome, informing the Department that by
a ministerial decree of the 16th ultimo, the introduction of swine prod-
ucts of Austro-Hungary into Italy will hereafter be allowed in excep-
tion to the general prohibitory decree of the 6th of May, 1879, on the
ground that Austrian pork had been ascertained to befree from infection.

You will find in your archives an instruction to Mr. Marsh, dated
“June 10, 1881, directing him to transmit a copy of the official report of
this Department on the subject of American pork to the Italian Gov-
ernment, urging at the same time on it the propriety of abolishing, or,
at any rate, of modifying the prohibitive decree against American pork
of the 20th of February, 1879. It does not appear from subsequent
correspondence how far these instructions were executed or what et’fecb,
it any, followed.
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I therefore now send you another copy of the document referred to,
with the request that you will promptly investigate the state of the
case as reported by the consul-general, and, in connection therewith,
again call the attention of the Italian Government to the arguments of
this Government in support of the healthiness of American pork, and
also to the fact that under our commercial treaties with Italy the United
States is entitled to the same treatment as the most favored nations as'
regards the importation of her products.

This Government believes that the arguments which were advanced
in 1881 hold equally good now, and that American pork, if a fair exam-
ination be made of it, will more than held its own in comparison with
that of Austria or other foreign nations, the existence of trichinosis
in Europe being ‘due, it is believed, in all cases which have been offi-
cially investigated, to the prevalent custom of eating pork in a perfectly
uncooked state.

I am, ete,,
T. F. BAYARD.

{Inclosure 1 in No. 116.]
Mr. Wood to Mr. Rives.

No. 249.] ' CONSULATE-GENERAL OF THE UNITED STATES,
Rome, August 29, 1888. (Received September 17.)

SIR: As is known to the Department of State, pork and pork preparations in any
form whatsoever, and without distinction of country of origin, have been prohibited
articles of import into Italy for more than nine years past.

In truth, United States pork and pork preparations were interdicted on February
-R0, 1879 ; and on May 6 of the same year the interdiction was extended to all countries,
So that siace the latter date there have been no further imports of these articles into
this country.

I now have the honor to inform you that on the 16th instant the Italian minister of
the interior issued a decree ordering that on and after that date pork and pork prep-
arations coming from Austria-Hungary should be allowed to enter the Kingdom.

Two copies of this decree, with translation, are inclosed herein.

The ministerial decree states that the interdiction on pork and pork prepara-
tions from Austria-Hungary has been raised, as it has been found that the swine of
that Empire are free from trichina.

Could the Italian Government be satisfied that there is no danger from trichina in
American pork, it is possible that this country, which prior to 1879 was a considera-
ble market for our product, would again be opened to our trade.

In communicating the above information, I believe it may be interesting for our
Government to know that in Italy a large proportion of the smoked hams and shoul-
ders and sausages are eaten uncooked. By the well-to-do classes they are eaten as
relishes; for the poor they constitute real articles of food ; but in both cases they are
chiefly consumed raw.

I am, ete., .
CHARLES M. Woob,’
Vice Consul-General in Charge.

[Inclosure 2 in No. 116.—Translation.]
1888.— Marine Health Order No. 10.

The minister of the interior by virtue of the law of March 20, 1865, Supplement C,
on public health, having ascertained that thronghout the Empire of Austria-Hungary
swine (il bestiame porcino) are perfectly free from trichina; decrees: \

That, from now on, it shall be permitted to introduce into the Kingdom the flesh of
swine salted, smoked, or otherwise prepared (le carni swine salati affumicati od altri
menti preparate) coming from the aforesaid Empire of Austria-Hungary. .

The prefects, captains of ports and port officers, and the customs authorities of the

_Kingdom are charged with the execution of this order.
CRrisri,
Minister,
RoME, dugust 16, 1888.
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CORRESPONDENCE WITH THE LEGATION OF I'J.‘ALY AT
WASHINGTON.
No. 720.

Baron de Fava to Mr. Bayard.

[Translation.]

, LEGATION OF ITALY,
Washington, February 14, 1888. (Received February 16.)

Mr. SECRETARY OF STATE: The Government of the King, being
about to take part in the conference which is soon to be held at Madrid
for the regulation of affairs in Morocco, has a particular interest in
learning the views of the Cabinet of Washington on the subject of the
exercise of the right of protection as it is assured at the present time
by the existing treaties. It would be agreeable to it to know if, as the
report goes, the American delegates to the conference have really re-
ceived instructions never to renounce this right, even if the represent-
atives of all the other powers should be of a contrary opinion.

In the hope that your excellency, with your usual courtesy and
benevolence, may be able to satisfy the desire of my Government, 1
thank you in advance for all the information you may deem proper to
furnish me on the subject.

Be pleased, etc.. :
, FAvA.

No. 721.
My. Bayard to Baron de Fava.

DEPARTMENT OF STATE,
Washington, February 21, 1888.

S1r : I have the honor to acknowledge the receipt of your note of the
14th instant, wherein you refer to the participation of the Government
of Italy in the conference about to be held at Madrid in relation to af-
fairs in Morocco, and express its interest in learning the views of this
Government touching the right of foreign protection in Morocco, and
especially whether, as is reported, ¢ the American delegates to the con-

~ference have in reality received instructions never to renounce this right,
even if the representatives of all the other powers should be of a con-
trary opinion.” }

In reply, I have the pleasure to inform you that Mr. Curry, the United
States minister at Madrid, and Mr. Lewis, our consul at Tangier, who
are to attend the conference as delegates, jointly and severally, of this
Government, have simply been instructed to take part for the pur-
pose of examining whether, as is alleged, the right of foreign protection
is abusively exercised under existing treaties, and, if so, to recommend
a remedy which will secure the ends in view of affording certain protec-
tion to the official representation of foreign governments and the legiti-
mate business and personal interests of foreigners throughout the terri-

. tory of Morocco.
Accept, ete.,
T. F. BAYARD,
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No. 722.
Baron de Fava to Mr. Bayard.

[Trahslation.]

LEGATION oF IraLy,
Washington, March 18, 1888. (Received March 19.)

MR. SECRETARY OF STATE: The Royal ministry of foreign affairs
has just informed me that an amicable arrangement has been reached
in the case of a claim of one of my countrymen named Sagrine against
the Government of Salvador, and that the negotiations which ended in
this happy result were greatly facilitated by the good offices of Mr.
Henry C. Hall, minister of the United States in Central Anmerica, speci-
ally authorized by your excellency to proceed to San Salvador for this
purpose.

By direction of my Government, I hasten to transmit 1o your excel-
lency its most cordial thanks for your kindness in authorizing the rep-
resentative of the United States to aid in the equitable and prompt
adjustment of this matter. ‘ v

Accept, ete., Fava,

No. 723, ,
Baron de Fava to Mr. Bayard.

[Translation.]

LeGATION OF ITALY,
Washington, April 11, 1888, (Received April 13.)

Mr. SECRETARY OF STATE: In consequence of a murder committed
on the 26th of February last, at Buffalo, N. Y., by Italians, who quar-
relled among themselves, the chief of police of that city, Mr. Martin
Morin, sent a general order to his officers to search those persons sus-
pected of carrying arms forbidden by law, intending it specially for
Italians. : :

On the 4th of March—in the evening, in fact—QCaptain Kilroy, of the
first district, in execution of this order and after an understanding with
his superior, proceeded with a large posse of police to arrest ail the
Italians he met in the streets, drinking saloons, and other places fre-
quented by them, to the number of two hundred and fifty, took them to
the station-house and searched thewm, whilst seventy-five others were
subjected to a search in their own dwellings. Of three hundred and
twenty-five persons two only were found in possession of clasp-knives,
with saw and cork-screw, and were brought before Judge King. The
next morning they were discharged as not indictable.

The arbitrary and malevolent measure of the chief of police of Buf-
falo towards the Italians, and its inconsiderate execution by Captain
Kilroy, in entire violation of the personal liberty and inviolability of
domicile guarantied by the Constitution aud by international treaties,
ending in so negative a result, has roused the numerous colony of Ital-
ians in the United States, has excited sarcastic comments of the local
press, and has above all drawn the attention of the Italian authorities
whose duty it is to watch over the safety of the rights of those who
appeal to them, o

For this reason the consul of the King at New York addressed on the
15th of March last to the governor of the State a note, of which I append
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a copy, protesting against the arbitrary action of the police authori-
ties of Buffalo and demanding reparation. (Annex A.) ‘

In reply to this note His Excellency Governor Hill contented him-
self by transmitting, through his private secretary, to Mr. Raffo a let-
_ter, proceeding from the bureaun of the mayoralty of Buffalo, communi-
cating on his part a report of the chief of police upon the arrest and
search en masse of Italians on the evening of the 4th March. This doc-
ument (Annex B), which I also submit to your excellency’s attention,
can not be considered as convincing. Quite the contrary. Not only
does Mr. Martin Morin, a party in the case, give no satisfaction to the
demands of the consul, but he tends to confirm the facts themselves
“which have given rise to this reclamation. It results, in fact, that with
a view of preventing possible crimes they have falsely interpreted an
article of the penal code of the State, and in execution of a special order
of police they proceeded to the arrest and search, not of Italians sus-
pected of carrying forbidden arms, but of all Italians en masse (general
search) found in the streets, drinking saloons, and at their dwellings.
This latter fact, denied by the chief of police, is attested by the local
papers, of which I append extracts. The chiéf of police after having
decided to take arbitrary measures (“I decided that more arbitrary
means would be used”) te put an end to the san guinary deeds which were
being renewed among the Italians, determined to make a personal
search of those among them suspected of being armed (* I determined
on making a personal search of such of these people suspected of being
armed ”), and to that effect he instructed Captain Kilroy to ¢ pick up
such persons as the officers suspected, found loafing around the streets,
or parties found in saloons and drinking places who were under the in.
fluence of liquor and inclined to be quarrelsome,- and quietly search
them.” - The captain observed that a general search would have the
surest effect, and Mr. Martin Morin “seeing,” said he, “that the cap-
tains are responsible for the execution of the laws and ordinances in
their district,” let him act according to his judgment. The captain,
armed with this authorization, arrested and searched all the Italians
¢n masse, at their dwellings and everywhere, and he obtained, no re-
sistance being offered, the brilliant result which I have mentioned above.
I'shall not dwell, although it is not contradieted, upon the malevolent in-

tent attributed to the chief of police of Buffalo in the Buffalo Daily Cour- -

ier of March 9, of which I append the quotation, when, having been in-
formed of the probable protest of the Italian consul, he said to Captain
Kilroy, ¢ Let the Italian consul come to find out if the search for Italian
knives is ended, and then, when he is here, we will search him also to
seize on his person the stiletto.” I recall this newspaper story to prove
what spirit seems to animate this magistrate, according to public opin-
ion, against the Italians. .
" In view of the facts which I have Jjust related, sapported by docu-
ments, I am forced to have recourse to the good offices of the Federal
Government in order that its spirit of Jjustice and equity will take it
into serious consideration, quite certain that it is ouly necessary to point
it out to your excellency in order that the police authorities of Buffalo
may be censured, through the interposition of the governor of the State
of New York, and that arbitrary actions of this nature, 80 contrary to
civil and natural rights and so odious to the Italian name, may not in
future recur in the United States.

Begging your excellency to return the inclosures when you shall have
done with them, I seize, etc. ,

Fava.
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[Inclosure 1..}

Myr. Raffo to Goverior Hill.

CONSULATE-GENERAL OF ITALY,
New York, March 15, 1888.

EXCELLENCY: I have the honor to call your attention to the following facts relat-
ing to the police of the city of Buffalo, N. Y., purporting that the statement made to
me about them be correct. - )

On February 26 ultimo two Italian residents of Buffalo had a quarrel between
themselves, which resulted fatally for one of them. On March 4 Superintendent of
Police Morin issued instructions'to one of his dependents, Captain Kilroy, to arrest
on that evening at a fixed hour all Italians found in the city, either in the streets, in
bar-rooms, or in their houses. Three hundred and twenty-five of them were arrested,
brought to Station No. 1, where they were all subjected to a bodily search, which,
however, proved unsuccessful, as only two out of the three hundred and twenty-five
were found to have concealed weapons, or rather a pen-knife, in their pockets. Three
hundred and twenty-three were discharged on the moment and the two transgressors
set at liberty on the following day by Judge King.

Supposing that some Italians may have infringed article 410 of the penal code, I
don’t think that the Buffalo police had any cause or right under such a pretense of vio-
lating individual liberty and home sanctity, guarantied by the Constitution of the
United States and by international treaties. :

Therefore I am obliged to protest against the unlawful arrest, and demand from
you justice and adequate reparation.

Awaiting for the favor of an early reply, I remain, your obedient servant,

. G. B. Rarro,
Consul-General for Italy.

[Inclosure 2.]
Mr. Thayer to Governor Hill.

MAaYOR’s OFFICE,
Bujfalo, N. Y., March 26, 1888.

" DEAR SIR: I am directed by his honor Mayor Becker to transmit the inclosed re-
port from the superintendent of police as an answer to your esteemed inquiry of
the 17th instant, inclosing aletter from the consul-general of Italy in relation to re-
cent arrests of Italians in Buffalo.

The mayor hopes that the explanation will be satisfactory, and bids me excuse the
delay in answering by saying that the principal facts have been duly verified.
have the honor to be, very respectfully,
HENRY S. THAYER,
Secretary.

[Inclosure 3.]

Mr. Morin to Mr. Becker.

DEPARTMENT OF POLICE, CiTY OF BUFFALO,
Superintendent’s Office, March 21, 1888.
DEAR SIR: I herewith acknowledge receipt from your honor of communications’
from his excellency Governor Hill and the Italian consul-general, New York City, rel-
ative to the recent personal search for concealed weapons of Italians in this city, and
to which I respectfully submit the following.
The order referred to and promulgated by me as superintendent of pelice is as fol-
lows: '

GENERAL ORDER DEPARTMENT OF POLICE, CiTY OF BUFFALO,
No. 1119. % Superintendent’s Office, February 29, 1788,

You will at once tske prompt measures to strictly enforce sections 410 and 411 of
the penal code, in relation to carrying concealed weapons.

The recent murderous assaults committed in the city demonstrate that the foreign
element of our population, especially Italians and Polacks, make a practice of carry-
ing weapons prohibited by law. : .

%‘hey must be taught at once that thisisa violation of the laws of this State; that
it is a felony punishable by imprisonment in State prison, and that the practice must
be stopped and the law obeyed.

When in your judgment you have reason to believe that any person or persons are
carrying weapons prohibited by law, you will take them into custody, search them,
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and if such weapons are found on them, charge them with the violation of the statute
governing the same, and use prompt and legal means to convict them of the offense.
If the suspected persons are foreigners not thoroughly conversant with the English
language and no weapons are found on them, before releasing them you will fully
explain to them the cause of the search, the law on the same, the punishment pre-
scribed by law, and that such searches will be continued by the police, and guilty
persons punished to the full extent of the law.
MARTIN MORIN,
) o Superintendent of Police.
My reasons for issuin%this order are as follows: )

Since the advent of the Italians to this city within the past few years there have
been a large number of cutting and stabbing affrays among them, several of which
have terminated fatally. In many cases the police were unable to make any arrests,
the parties injured and witnesses refusing to make any complaint or to give any in-
formation that would lead to the arrest and conviction of the guilty parties. Fre-
quently the first knowledge that the police receive from them is from physicians sum-
moned to attend the injured. They seem to act on the principle that the police have
no business to interfere, that it is a private matter among themselves, and can be settled

" by the injured person or his friends retaliating when the opportunity occurs. The police
have done their utmost to prevent these affrays, but in spite of their vigilance they
continue, and the department has been censured for apparent neglect. An investi-
gation of the last two murders, viz, Frank Marino, killed August 31, 1887, by Frank
Curico, and Dominico Caprato, killed February 26, 1888, by Angelo Monico, show that
Doth the murders were the result of this practice, ¢ carrying daggers.” The cause of
the rows were trivial, and but for the fact that Curico and Monico were armed would
have resulted in nothing more serious than a few blows.. -

1 decided some time since that more arbitrary means would be used, and these mur-

_ ders and murderous assaults stopped, and as it is a maxim of the department that the
prevention of crime is one of the chief duties of the police, I determined on making
a personal search of such of those people suspected of being armed and disarming
them, and continue doing so until the practice was stopped. After the Caprato mur-

er, public sentiment was aroused to such a degree that a demand was made through
he local papers (clippings inclosed) that this be done,

After the order was issued and before it was acted on, not wishing to take any undue
advantage, I caused the order to be published in the daily papers, with the fact of
such a search going to be made by the police, and further informed them through in-

_terpreters, as my object at this time was to teach them there was such a law and that

- it must be obeyed.

I wish to state here that in speaking of 1talians in this order I do not include all of
their nationality in the city, as among them are many law-abiding and respectable
citizens, and who fully indorse the police in the action taken. The class that cause
the trouble and against whom the order is prineipally directed are migrafory and not
permanently located here. They work on railroads and other pnblic works during
the summer months and congregate and live here during the winter season.

Previous to the oxecution of the order I held a consultation with Captain Kilroy,
of the first precinet (in which precinct the greater part of the Italians are located),
and suggested that in making the search he would pick up such persons as the officers
suspected, found loafing around the streets or parties found in saloons and drinking
places who were under the influence of liquor and inclined to be quarrelsome, and
quietly search them. He contended a general search would have more effect, and
that he could better obtain the object of the order in that way. As the captains are
responsible for the enforcement of all laws and orders in their respective precincts
I offered no further objections, but allowed him to use his own judgment. :

He reports in all that about 150 persons were searched ; that they were found onthe
streets, loafing at the corners and in bar-rooms and saloons; that no private houses
were entered, and that his officers used judgment; that no person of known or ap-
parentrespectability wassearched. He further informs me that Italian citizens here
came to him personally, indorsed the action of the police, and asked him to continue
such searches in his precinct.

In conclusion, I assure your honor and the honorable gentlemen interested that no
persecution of these people is intended. The plain facts are that matters have
reached such a point that the carrying of concealed weapons must be stopped, and
the police force must do it. In enforcing some laws circumstances ariso and obstacles
are met with that necessitate what appears to be arbitrary action and severity on the
part of the police. When the object to be attained is taken into consideration these
harsh measures are mitigated, and due allowance should be made for the means used
to obtain the end. :

This explanation and apology I respectfully submit.

‘ MARTIN MORIN,

Superintendent of Police.
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No. 724. ;
Mr. Bayard to Baron de Fava.

DEPARTMENT OF STATE,
/ © Washington, April 16, 1888,

Sik: I have had the honor to receive your note of the 11th instant
in regard to the search of a number of Italians at Buffalo, in the State
i’f New York, suspected of carrying concealed weapons in violation of

aw. ~

As appears by the papers acecompanying your note this measure was
taken in consequence of the commission lately of two murders and the
occurrence of numerous stabbing affrays among the Italian inhabitants
and in the Italian quarter of the city. :

The Department can hardly consider the newspaper clipping which
you inclose as competent proof of the facts therein stated, but as they
have been adverted to and brought to the Department’s attention, it
is permissible to allude to the mode of living which they disclose, and
which, in connection with the violations of law that have recently oc-
curred, may not unnaturally give rise to uneasiness jin'the community
and require vigilant precautions in the execution of the law,

It does not appear that the search was attended with any exhibition
of violence, nor is any ground whatever discovered for the supposition
that it was actuated by malevolence. It was completed in an hour an@
two men were arrested who were found with knives. What might have

- been the result of the search if notice of it had not been given in ad-

vance in the newspapers can only be conjectured. But it is not im-
possible that the prior publication by the superintendent of police of
his intention to make the search may account in a measure for the ab-
sence of weapons which it disclosed. These observations are made
not with a view to enter into a discussion of the merits of the case at
this stage; but only for the purpose of stating the impression the De-
partment has derived from the papers which seemed to you to warrant
severe criticism on the action and motives of the Buffalo authorities,
In regard to your inference that the police acted upon a false inter-
pretation of the penal code of New York, it is not competent for the
Department to express an opinion. There can be no doubt that if the
officers of the police exceeded their powers and violated the law in re-
Spect to the exemption of persons from unwarrantable arrests, an ac-
tion lies against them for their misconduct, and in that way the law can
be duly interpreted by the competent judicial authorities.
Accept, etc., : . :
o T. F. BAYARD.

No. 725.
Baron de Fava to Mr. Bayard.

[Translation.]
LEGATION OF ITALY,
Washington, April 17,1888, (Received April 18.)
Mr. SECRETARY OF STATE: The note I had the honor to address
to you on the 11th instant was mainly based upon the complaints com-
municated by the Italian colony in Buffalo to this royal legation and to
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the King’s consul at New York, relative to the arrest en masse which
the police of Buffalo had deemed it their duty to uwrake of all the Ital-
ians residing in that city. :

My note, moreover, sought to bring about, thanks to the good offices
of your excellency with the governor of the State of New York, an in-
vestigation through the administrative channels, in order to examine these
complaints and do justice to them if they proved to be well founded, so
as to prevent the recurrence of the acts which had given rise to them.

I would have been extremely obliged to you, Mr. Secretary of State,
if, with your habitual courtesy, you had deemed yourself able to em.
ploy such good offices. They would have greatly contributed, not only
to bring the facts to light, but also to allay in particular the alarm
caused among the Italians of Buffalo by the exceptional measures
adopted with regard to them.

Moved by these considerations I even flatter myself with the hope
that those good offices, to which I most confidently make a renewed
appeal, will be graciously vouchsafed to me as in the past.

In offering all my thanks to you in advance, I have the honor to beg
you to be so kind as to return to me at the same time the documents
which accompanied my note of the 11th of April, above mentioned.

Be pleased to accept, ete.,

FAvA.

No. 726.
Mr. Bayard to Baron de Fava. ‘

DEPARTMENT OF STATE,
Washington, April 30, 1888.

SIR: I have the honor to acknowledge the receipt of your note of the .
17th instant, in relation to the complaint communicated by the Italian
colony in Buffalo to your Royal legation respecting the search by the
police of that city of a number of Italians suspected of earrying con-
cealed weapons, in violation of Iaw.

In my note of the 16th instant, in response to your communication of .
the 11th, I had the honor to say that, as the complaint against the police
of Buffalo appeared to rest chiefly on a supposed false interpretation by
them of the penal code of New York, as to which this Department was
not competent to express an opinion, no request could be made to the
governor of New York of the character solicited ; that is to say, that he
should interfere to have the police of Buffalo censured for their alleged
misconduct. ‘

If the officers of the law exceeded their powers and acted in violation
of the legal safeguards of individuals against unwarrantable arrests, a
compensatory action would lie against them for their misconduet, and
1n that way the law could be duly interpreted by the competent judicial
authorities. ' :

To these views I am compelled to adhere, and it would not be com-
betent for me, under our system of government, to prejudge the action of
the local authorities of a State for alleged disregard of its municipal
law, nor could I prefer a request to the governor of a State inconsist- -
ent with that principle. - ' :

But while I am not permitted to suggest to the governor of New
York the couarse to be taken in regard to the complaint in question, or
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in any way to intervene in the administration of the law, I have the
honor to inform you that I will send a copy of your communications to
me to the governor of New York for his information and such action
as the circumstances may warrant.
Accept, ete.,
T. F. BAYARD.

No. 727.
Baron de Fava to Mr. Bayard.

[Translation.]

LEGATION OF ITALY,
Washington, May 17, 1888. (Received May 18.)

Mr. SECRETARY OF -STATE: The consul-general of the King at
New York has just addressed to me the report of which I herewith
have the honor to forward to your excellency a copy in the Italian lan-
guage, with the request that you will be kind enough to have its con-
tents examined by the competent authority.

By this report it appears that the cnstom-house at New York gives
too broad and inaccurate an interpretation to the direction contained in
the second section of the American law ‘“to regulate immigration,” in
virtue of which ¢ conviets” can not land in the United States.

The inconveniences set forth by the above-mentioned consul-general
seeming to me to be of a nature to attract the kind attention of the
~ Federal Government, I take the liberty of bespeaking in advance the
good offices of your excellency, in order that, if necessary, new instrue-
tionhs may be given to the custom-house at New York to put an end
to them. '

In thanking you in advance I take this occasion to renew, et%.

AVA.

[Inclosure.]
Myr. Rajffo to Baron de Fava.

RovAL CONSULATE OF ITALY,
New York, May 16, 1883.

BaroN: I have the honor to call your attertion to a matter which has been re-
ported to me by the president of the Italian Emigration Society of this city.

It is the duty of the collector of customs, as you are aware, to prevent the landing
of such emigrants as do not fullfill the requirements of the Federal law governing
immigration ; one of the cases in which he is under obligations to se»d back an immi-
grant in the same vessel in which he came is when proof is furnished that the person
i8 a convict. )

This word evidently means one who has in any way avoided serving out the pen-
alty to which he has been sentenced, either by flight or by expulsion, or even by
means of a pardon, or who has been temporarily released, but it has been interpreted
by the collector of customs of this port as applicable to those who have served out a
term of imprisonment. i ‘ :

The clause to which I have referred, which was inserted in the law, in my opinion,
in order to prevent what had sometimes been done by European Governments, viz,
the shipments of convicts to America for the purpose of getting rid of them, is now
interpreted in the most illiberal sense; according to this interpretation, persons are
allowed to land in these States who do not come as immigrants, that is, as steerage
passengers, and who are wanted by the police authorities of their own country.
That is to say, those who, having the means to do so, escape to this country in order
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to avoid the grip of justice in their own—in other words, real criminals are permitted |
to land without molestation, while those who have served out their timeand can’
no longer be considered as convicts are debarred from doing so.

Of the immigrants who recently arrived by the steamer Marthe, twenty-eight, to-
gether with five who had arrived by the Cachar, were for the above reason detained at
Castle Garden ; of these, twenty-four, who had served terms of not more than' one
month each, were allowed to land, owing to the représentations madé by our inmimi-
gration gociety; the others are to be sent back to Italy. R

AFFO.

No. 728,
Mr. Bayard to Baron de Fava.

DEPARTMENT OF STATE,
Washington, June 8, 1888.

SIR: I have the honor to acknowledge the receipt of your note of the
17th ultimo, inclosing copy of a note from the Italian consul-general at
New York, protesting against what he believes to be an erreneous in-
terpretation by the collector of that port of the immigration act of 1882,
in that he holds the term ¢ conviet” to be applicable to those who have -
served out their sentences of imprisonment.

A copy of your note has been transmitted to the Treasury Department,
and I have now the honor to state that I am informed by the Secretary
of the Treasury that that Department has uniformly held that an im-
migrant, previously convicted of a criminal offense, does not-cease to be
a convict within the meaning of the term as used in the act above-men-
tioned when he completes the term of his imprisonment.

Tt thus appears that the ruling of the collector, which was called in
question, was in accordance with the unbroken course of decisions of
the Treasury Department.

Accept, etc.,
T. F. BAYARD.

No. 729.
Baron de Fava to Mr. Bayard.

[Translation.]

LEGATION OF ITALY,
Washington, August 2, 1888. (Received August 6.)

Mr. SECRETARY OF STATE : Incompliance with therepeated requests
of the population of Zoula, to the south of Massowah, which has until
now been under the Egyptian flag, although occupied by our irregular
troops, the Italian flag has just been hoisted in that locality by a de-
tachment of marines, and an Italian protectorate has been formally es-
tablished there and proclaimed in the name of the King’s Government.

This protectorate, which has been unanimously approved by the local
sheik and the population, is nothing new. Itis the official confirma-
tion of a pre-existing state of things. Irregular troops in our service,
and sometimes even regular troops, have successively occupied Zoula,
evidence of actual possession of which has never been farnished by any
other power either before or since the ¢ acte général ” of the Berlin Con-
ference of February 26, 1885.

H. Ex. 1, pt. 1——67
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In notifying the United States Gove nment of the foregoing, in pur-
suance of the instructions of my Government and of article 34 of the
aforesaid conference, I have the honor to beg your excellency to be
pleased to take note of this communication, and to acknowledge its re-
ceipt.

Be pleased to accept, ete.,

FAVA.

No. 730.
- Mr. Bayard to Baron de Fava.

DEPARTMENT OF STATE,
Washington, August 7, 1888,

Sir: I have the honor to acknowledge the receipt of your note of 2d
instant, in which, by order of your Government, you announce to the
Government of the United States, according to fhe terms of article 34
of the Berlin Conference of 26th February, 1885, the establishment cf
an Italian protectorate over Zoula, south of Massowah Africa; and to
say in reply that until the United States shall, by subsequent accession
and ratification of the general act of the Conference of Berlin,in the man-
ner therein provided, become a party to the stipulations thereof, it will
be impossible to determme the due and proper weight to be glven by
this Government to the announcement made in your note.

Accept, ete.,
T. F. BAYARD.
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No. 731,
My. Hubbard to Mr. Bayard.

[Extract.]

No. 394.] "LEGATION OF THE UNITED STATES,
: Tokio, Japan, October 10, 1887. (Received November 2.)

Str: I beg to respectfully call your attention and careful reading of
the inclosed leading editorial which I have taken from the August num-
ber, 1887, of The Australasian and South American, & representative
commercial journal and of marked influence in diplomatic and consular

“circles (and “devoted to the extension of commerce between the United
States and Canada and Australasia, South Africa, South America and -
India, China and Japan, ete.”), under the head of “Our trade with
China and Japan.” While the present status of that trade is in the
main correctly stated, yet it is due to truth and candor to say that the
writer of the article misleads, unintentionally, no doubt, as to matters
of fact, when speaking of our volume of trade with these countries that—
" We are unmeasurably distanced alike by Germany and Great Britain, both of
which countries look upon China and Japan as the most important fields for the de-
velopment of their vast foreign commerce.

The statistics of the customs annual return for 1886 show, to use
round numbers, that the aggregate export and import trade between
the United States and Japan was over twenty-three millions of yen as

‘against twenty-one millions between Great Britain and her colonies and
Japan, and three millions between Germany and Japan, facts which I

“had the honor in my dispatch No. 346 to the Department of State to
present fully by figures and tables in connection with a review of the
annual trade of Japan with all countries for 1886.

It is true Great Britain’s exports to Japan are largely in excess of the
exports from the United States to this country, but the gratifying fact
was made manifest in the trade returns for 1886 that the Amecrican
export trade had increased during that year over 1885 nearly a million
dollars in value. As to Germany, the entire sum total of her exports
and imports is less than four millions, nearly twenty millions less than
that of the United States with Japan. As to the other obstacles and
disadvantages to our more enlarged commercial progress in this country,
mentioned by the writer of the article inclosed, they are stated with
force and fact, and deserve to be earnestly studied and heeded by our

* countrymen who propose extending our trade in the East with steady
steps against all competitors. The hopeful horoscope cast by the same
intelligent writer for the future of our trade relations in Japan and

‘China, is not without sound support in reason.  ° :

I have, ete., :
' RicHARD B. HUBBARD.
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[Inclosure in No. 394.] .
OUR TRADE WITH CHINA AND JAPAN.

The past few years have witnessed a very material increase in our trade with
China and Japan, and present indications would appear to promise that within a
reasonable time our commerce with both. countries may attain something near the
value it ought to possess. The most important feature of the increased trade returns,
however, is to be found in the character of our, exports to these markets, their va-
riety having been extended in a manner that i particularly gratifying as affording
the best proof of the growing extent to which the people of China and Japan are be-
coming familiar with our productions. S

After all, however, when we come to compare the volume of our business with the
value of the trade other nations enjoy with China and Japan, we have but little
cause for satisfaction. We are unmeasurably distanced alike by Germany and Great
Britain, both of which countries look upon China and Japan as among the most im-
portant fields for the development of their vast foreign commerce. There are two
principal causes for the backward state of our trade with China and Japan, and we
may profitably devote a little space to their consideration. )

In the first place, we find the same obstacle to our commercial progress in these
countries that we have so often called attention to in speaking of our trade with
other markets, viz, far too little attention is bestowed on the introduction of our
goods, which are almost expected to sell themselves. Inmnearly any part of the world,
except in China and Japan, we might look for business growing out of the opportu-
nities offered buyers by means of trade, literature, advertising, etc. There is little
to be done in either of the above countries through'such factors. Chinese and Japa-
nese merchants are notoriously keen buyers; they not only want to know the lowest
prices and discounts obtainable on any line of goods, the best terms of credit, etc.,
obtainable, but in nine cases out of ten they want to satisfy themselves, by personal
inspection, of the character of the articles they are purchasing. This isonly natural.
Their customers, for the most part, cherish deep-rooted preferences for certain forms,
patterns, and styles in goods of their own or foreign manufactare, and they will not tol-
erste any deviation from the often arbitrary standard they have established. -1t is only
the native buyer who thoroughly understands what is needed for the market he sup-
plies, and his orders, as received by the resident representative of the foreign manu-

" facturer or merchant, must be minutely observed. Comparatively few American
houses have taken the trouble to establish direct commercial relations with China or
Japan through firms located in these ‘countries, and the consequence is that their

* facilities for meeting the requirements of the market are inadequately realized, even
by those who would willingly patronize American productions. England, Germany,
and France are represented at the principal ports of entry by numerous mercantile
h(;l;fes and secure in consequence the bulk of a profitable and. rapidly increasing
trade. . :

The second disadvantage under which we labor in the development of our trade
with both China and Japan is the lack of active support our merchants receive froie
the agents of our Government in these countries. En ogland and Germany have mada
it their business to adopt every possible means to secure the personal favor and good-
will of Chinese and Japanese officials, and their rivalry in this direction leads them
to discrodit the efforts of other nations to obtain a footing in these markets. Agents
of these Governments resort to every practice in their power, honest and otherwise,
to decry competing influences and competition, even to the extent of belittling the
business methods and progressive tendencies of the Chinese and Japanese merchants,
and the various journals they control render them valuable assistance in this course.
The effect of their action on the foreign commercial and diplomatic relations of both
countries is in a high degree detrimental to their advancement, and is plainly proven
by the extraordinary favors shown to this or the other nation, according to the in-
fluence its representatives are able to exercise in official circles. Asan instance, we
may refer to the large orders the Japanese Government has recently placed for steel
rails in Europe. Half the contract has gone to English firms at £4 11s.; the other
half has been taken by Germans, not at £4 11s., but at £5 6s. The rails are to be
delivered free on board in London and Antwerp respectively. The difference of 15s.
per ton représents in this case, says a writer in Iron, a free gift of about £10,000,
presented by the Japanese Government to the German manufacturers, Of the motives
for this gift, whether gratitude for favors past or to come, the English journal natu-
rally knows nothing, but remarks: ¢ British manufacturers can not be blamed for
failing to secure business in the face of favoritism.” It adds, somewhat ill-naturedly :
A conviction is fast spreading abroad that the Japanese Government and people are
so fickle in their friendship and so unreliable in their commercial dealings that they -
are not worth taking the trouble to please.”

It is gratifying to American independence to know that what trade we enjoy with
China and Japan has been built up entirely on the merits of our productions, and is
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1ot likely to be jeopardized by misrepresentations or such special pleadings as gov-
ernment agents are able to oifer. In Japan, especially, the course adopted by our
minister has created an excellent feeling in our favorin commercial cireles, the most
influential papers commenting frequently on the desirability of closer mercantile re-
lations between Japan and the United States. In China much the same feeling pre-
vails, except that the effect of our restrictive legislation against Chinese immigration
and the bad treatment Chinese subjects have received in some parts of the country
still weigh against us. That these adverse influences, provided their cause isnot
renewed, will ultimately disappear there is little room to doubt, and, with the pro-
gressive tendencies both China and Japan are at present exhibitin% American com-
mercial enterprise, exerted in the right direction, is certain to develop the many and.
profitable opportunities for trade that these important markets afford.

Ne. 732.
My. Hubbard to Mr. Bayard.

No. 409.] LEGATION oF THE UNITED STATES,
Tokio, November 28, 1887. (Received December 22:)

Sir: I have the honor and sincere gratification to invite the atten-
tion of the Department of State to the inclosed editorial of the leading
‘and most influential native daily journal in Japan, the Jiji Shimpo,
upon the present relations of American and Japanese trade. :

I have had occasion heretofore to forward to your Department the
~able and friendly exhortations of this influential editor and statesman
to his countrymen and Government to encourage, more than is now or
has been done, the imports from the United States to Japan.

For two years past the columns of this widely-circulated journal have
been largely devoted to giving, from official statistics, the status of the
Japanese-American trade, and the business reasons, based on immemo-
rial rules of international exchange of products in commerce, why the
balance of trade should not remain, as now, against the United States.

That these discussions by such a man, who enjoys rightfully the con-
fidence and the great respect of his Government, have awakened the
Japanese, especially the Japanese mercantile and commercial public,
to an earnest consideration of his views, is admitted on all sides, and
by no one more cheerfully than the United States diplomatic represent-
ative at this court.

Inquiries made at this legation by private native capitalists of Japan,
proposing to engage in building railways under Government charters,
'or merchants engaged in the silk or tea trade and who fear that unless
a more friendly return for our nineteen millions of imports which are

* purchased in Japan is inaugurated that the lex talionis might be invoked
and silk and tea be made to pay duty (as they do not now) to Ameri-
-ean customs—these inquiries, I repeat, often referring tp the Jiji Shim-
~ po, and seeking my own views as to their truth in this connection, have
convinced me that largely to this native journal we owe the recent in-
crease of exports from the United States to Japan of over $500,000 in
1886 over what it was in 1885, and the aggregate increase of both our
- exports and imports to twenty-three millions, being three millions more
than Great Britain’s exports and imports (from and to Japan) including
all her colonies. In my intercourse with this remarkably able and pro-
gressive man (Mr. Fukuzana), whose biography may be found in “ Lan-
“ha’s Leading Men of Japan,” I am gratified to recognize a bold and
intelligent ally, who, with open hand and earnest integrity and for no
mere fayoritism of the courtier, but from convictions of justice to Japan
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* and fair dealing with the United States, has seriously and steadily pur-
sued and still pursues the course indicated by the able leader from his
pen, to which I have pleasure in inviting the attention of yourself and
of our countrymen through the State Department. )
I have, ete.,
RICHARD B. HUBBARD.

[Inclesure in No. 409—Translation.]
IMPORTS FROM THE UNITED STATES SHOULD BE ENCOURAGED.
[From the Jiji Shimpo.]

The public as a rule generally speak of Western nations as a whole, but if consid-
ered from their relations with the East, there must be different degrees in their grade.
Germany and France, for instance, are strong continental powersof Europe, but their
strength is only limited to Europe and their influence in the affairs of the Orient is
not predominant, In the case of England, however, it is entirely different; she is
the most influential power in the East with regard to commercial and military affairs.
The circumstances being thus, we most strongly dissent from any action which may
in any way wound .the susceptibilities of that power. Therefore Japan _should be
careful not to injure the commerecial interests of England, but, on the contrary, do
all in her power to gain her good-will in diplomatic and other relations so far as is
consistent with national honor. The above view is not only held by ourselves but
also by those who have the welfare of the country at heart. Although we do not
mean by the above that our commercial and other relations with fereign powers
should be unheeded, yet we are of opinion that England should be placed in the
foremost position in diplomacy as well as commerce in the affairs of Oriental na-
tions. : : .

- Without any reference to political relations, there is one other country which is in
no way inferior to England from a commercial point of view, the United States of -
_America. The present foreign trade of Japan is 80,000,000 yen, of which 48,000,000
yen consists of exports. Out of this amount 19,000,000 yen are exported to the United
States. Though a portion should be deducted from this amount which is forwarded
for sale and consumption in Canada, yet the United States must be considered as the
foremost of our customers. The commereial relations existing between England and
Japantare only due to the large amount of imports from that country. The demand
for yarns and shirtings is very great, and these, taken in connection with other manu- .
factures, make the total value of imports from England 12,000,000 yen. She is the
largest importer to Japan, but as a customer she is far inferior to the United States
and even China and France. If a comparison be made between England and the
United States on the basis of which country benefits Japan the more, we think we
must decide in favor of the United States. Leavingthe question of importance aside,
what is most strikingly observable by the Japanese is, that the: United States is a
new country where everything is also new. Itis not only observable in the increase
of population and advancement of commerce, but also in the less cut and dried
working way of things, through which Japan may be enabled to make substantial
profits. In England and other European countries it is difterent, everything being
carried on under a regular system, and although the commerce of those countries is
prosperous, there is not much opening for Japanese enterprise. Inthe United States,
however, Japanese may freely enter into commerce with a fair prospect of success,
as will be seen on reference to the success of some of our most enterprising merchants.
Japan is at present very busy in studying which of her productions will be the most.
suitable for export and also of most benefit to the country. Our most suitable ex-
ports seem to have been those accepted by the United States, and we would do well
to stimulate as much as possible our present commerce with her in tea and silk. On
careful examination it will be seen that the United States will in the future become
the chief consamer of the productions of Japan. No one can deny the fact that it
would be better for us to seek trade in the United States than to seek it in Europe.
I{' ﬂllne c(i)untry is to be benefited in the future, the United States must in no wise be
slighted. - -
ne question—and that an important one—is the inequality of the balance of trade
“between the two countries. Our exports to the United States last year were
19,000,000 yen, while the imports from that country amounted to only 3,400,000 yen,
whicl is only one-sixth of the export. This inequality was not noticed only last
year, but it has been so for some years past, owing to the large increase in the export
of raw silk. Unless some means are discovered to encourage imports from the United
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States, the difference will become still greater year by year, as there is a prospect of
our exports to that country being increased in the future, but it is also clear that this

_ disproportioned state of trade is not causing loss to the United States. For instance,
the import of raw silk from Japan is nedessary to repel the import of Evropean 2.1ks,
which are high in price, owing to littlo competition, and as for tea and other articles
whieh we forward, they stand outside the sphere of American productions. As they
do not injure or interfere with American interests, it will be thought that it is best to
leave it to take its own course, but in the trade of the civilized world it is incumbent
that all the means in a nation’s power should be brought to bear on trade for mutual
benefit. It follows, therefore, that it is a moral obligation on the part of commercial
men to order goods from their customers rather thau from others if there is no differ-
encein the price. The United States is just such a customer, so Japan must do her
very utmost to oblige her and gain her esteem ; therefore it is necessary that Japan
should, in view of the moral obligation above mentioned, purchase from the United

_States instead of Europe. In addition to this there are many articles manufactured
in the United States which are far superior to those of other countries, both in quality

~and cheapness. We will now mention a case in point. The entire capital to be in-
Vested in the railway industry is estimated at 50,000,000 yen ; of thisamount 25,000,000
yen will be paid for the importation of rails, locomotives, etc., from abroad. Al-
$hough we consider that England stands foremost in the manufacture of rails, it is
beyond all question that in the manufacture of locomotives and passenger cars none
can equal the United States, and it would be well for us to purchase from her if only
or the purpose of balancing trade. Other articles, if there is no perceptible difference
in the price, should also be purchased from the United States. This is important, as
it will be the means of greatly increasing the exports of Japan in the futuare.

No. 733.
Myr. Hubbard to Mr. Bayard.

[Extract.]

"No. 419.] LEGATION OF THE UNITED STATES,
Tokio, December 28, 1887. (Received January 21, 1888.)

Sik: I have the honor to inclose for the information of the State
Department, two copies of a late Imperial rescript promulgated on the
25th instant, intended, as expressed by the Government, to secure ¢ the
maintenance of public tranquility and to prevent disturbances opposed
to the welfare of the people and to the nation’s political reforms.”

I have, ete., ’
RicHARD B. HUBBARD.

[Inclosure in No. 419.—Translation.]
IMPERIAL ORDINANCE, NO. 67.

1 hereby sanction the following ordinance and order it to be duly proclaimed, deem-
ing it necessary at the present juncture to the maintenance of public tranquility and
to the prevention of disturbances opposed to the public weal and to the improvement ™
of the administration and the progress of the nation.’ '

[PRIVY SEAL.] His IMPERIAL MAJESTY’S SxGﬁ-MANUAL.
- December 25, 1887. : - ;
Countersigned : - :

ITo HIROBUMI,
President of -the Cabinet.
YAMAGATA ARITOMO,
Minister of State for Home Affairs.
YAMADA AKIYOSHI, . .
Minister of State for Justice.

. Arr. L Secret societies and secret assemblies are hereby forbidden. :Those violat-
_ ing this regulation are liable to be punished with minor imprisonment for a period of
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not less than one month and not more than two ‘years, together with a correctional
fine of from 10 yen to 100 yen. Ringleaders and instigators shall be liable to punish-
ment two degrees héavier than the above. The minister for home affairs is atuthor-
ized to provide and enact suitable measures’ for obstructing the communication or
union of the above-mentioned secret societies and meetings, in accordance with ar-
ticle 8 of the meéeting regulations. Any person violating them shall be liable to the
above penalties. 7 - ‘ ‘ o

_ART. II. Itshall be competent forthe police, without preliminary reference to higher
authority, to put astop to open-air assemblies or meetings, should they deem such a step
necessary. Persons acting in violation of this order, or inciting others to disobey, or
persons willingly attending such meeting or assembly, are liable to minor imprison-
ment for a period of not less than three months and not more than three years, together
with a correctional fine of from 10 yen to 100 yen. Any person acting as a follower of
the above is liable to a fine of from 2 yen to 10 yen. And any person carrying arms or
causing arms,to be carried at such meetings or assemblies is liable to punishment two
degrees heavier than the above. L ' C

ART.IIL. Any person or persons plotting or instigating disturbance, or who pnb-
lish-books or pictures designed to disturb the public peace, are liable to punishment
under the criminal code and the press laws, and to the confiscation of'all publica-
tions as well as the plant used in their publication. Ignorance of the import, of such
publications will not constitute a valid plea for exemption from the penalties imposed
by this article. ) . ' S o o
" ART. IV. Persons residing or sojourning within a radius of 3 i round the Imperial
palace or an Imperial place of Tesort, who plot or incite disturbance or who are judged
to be scheming something detrimental to the public peace, may be ordered by the
police or local authorities to Jeave the district within a fixed number of days or hours
with the sanction of the minister for home. affairs. Any person who does not depart
within the stated time or day, or who after departure is again guilty of any of the
aforesaid offences, is liable to a penalty of from one to three years’ minor imprison-
ment and to police surveillance for a period not exceeding five years. Such surveil-
. lance to be exercised within the district of their original registration.

ART. V. In the event of peace and.good order. in any. place or district being im-
perilled by popular excitement or preparations pointing to disturbance, it shall be
within the power of the cabinet to proclaim that district and to order that the fol-
lowing provisions, either wholly or in part, be applied within it for a fixed period :

(1) All public meetings, whether in the open air or otherwise, under whatsoever pre-
text they may bé held, shall be illegal, unless previous sanction has been obtained
from the police authorities. : )

(%) The publication of all newspapers and printed matter shall be illegal without
‘a preliminary inspection by the police authorities. :

(3) It shall be illegal to use, carry, or trade in uns, pistols, gunpowder, sword
canes, ete., without special permission from the local authorities. .

(4) The comings and goings of  travellers shall be submitted to surveillance and a
special passport system will be put in force.

ART. VL. Persons guilty of offences against these regulations are liable to minor
imprisonment for a period of from.one to two years, together with a fine of from 5 yen
t0 200 yen. ‘Any one guilty of an offence against the criminal code, as well as against
these special regulations, shall be further liable to punishment under that cods.

ART. VIIL This ordinance shall be put in force and effect from the day of its pro-

mulgation. ,

N

No. 734. ,
Mr. Hubbard to Mr. Bayard.

No. 426.] :  LEGATION OF THE UNITED STATES,
Tokio, January 13, 1888. (Received February 9.)
Sik: I 'have the honor herewith to transmit to the Department of
State copies of ‘“Imperial Ordinance No. 75,” embodying certain amend-
ments and alterations in the “Newspaper Regulations” of this Empire.
While the Government has by the Imperial rescript issued on the 25th
December, 1887 (forwarded to the Department in my dispatch No. 419),
strengthened its powers against political agitators, they have almost
contemporaneously, to a large and gratifying extent, struck the fetters
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which bound the press, and thus widened the sphere for usefulness and
power of this great promoter of civilization and just government. The
punishments for the violation of certain articles (to wit, articles 1, 3,
4,16, 17, and 18) of the former press regulations have all been reduced,
being in most cases for the same defined offenses only about half as
severe as formerly imposed. In some cases the reduction of punish-
ments are even greater than that just designated. In article 31, for ex-
ample, for the publication of articles tending to disturb the present form
of government, the punishment has been reduced from imprisonment
for from one to three years and a fine of from 100 to 300 yen to impris-
onment for from two months to two years and a fine of from 50 fo 300
yen. In this connection it is also gratifying to observe that the old
article of the press regulations which prohibited the proprietor, editor,
or printer of any newspaper which had been suppressed from acting in
_a similar capacity for two years has been entirely expunged, as well as
several other articles of the old repressive rules imposing seemingly

harsh and onerous punishments. .
" Taken as a whole, these new regulations in liberality are far in ad-
vance of the old ones and as such deserve and will receive the earnest
welcome of all the treaty powers. It is a decided step to the front and
towards what we are pleased to call the ¢ liberty of the Press,” as de-
fined in England and America. While this step may seem to be, and
in fact is, hesitating and timidly cautious, when viewed from the stand-
point of the great English-speaking countries, yet appreciating as we
should the difficulties under which this Government has labored, and the
courage with which it has cut loose from the traditions of ignorant super-
stitions and the tyranny of feudal days in its wonderful strides toward
higher national standards, and what real and unprecedented advances
have been made within the past one-third of a century—a mere moment
of time compared with the centuries of progress and ripening civiliza-
tion of western nations—when these and other obvious conditions are
regarded, the promulgation of such an imperial ordinance enlarging the
liberties of the press may properly be welcomed as the harbinger of a

‘brighter day for the people and the Government of the Empire.

I have, etc., o
RICHARD B. HUBBARD.

i

[Inclosure in No. 426.—Translation.]
IMPERIAL ORDINANCE.,

'We hereby give our sanction to the present ordinance relating to the amendment ot
the newpaper regulations and order it to be promulgated. )

[PRIVY SEAL.] : " His IMPERIAL MAJESTY’S SIGN-MANUAL.

Dated the 28th day of the 12th month of the 20th year of Meiji. )

Countersigned : , ) i

®
)

CounNt HiroBuMI ITO,
Minister President of State.

COUNT ARINOR1 YAMAGATA,
Minister of State for Home Affairs.

COUNT AKIYOSHI YAMADA,
Minister of State for Justice.

IMPERIAL ORPINANCE No. 75.—NEWSPAPER REGULATIONS.
ART. I. Any person desiring to publish a newspaper shall, two weeks previous to

the day of the first publication thereof, send in a notice to that effect to the depart-
ment of state for home affairs through the local government authorities (in Tokyo,
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through the metropolitan police office) in whose Jurisdiction the said newspaper is
to be published. .

ART. II. In the said notice of intention of the publication of a newspaper the fol-
lowing particulars shall be mentioned :

(1) The name of the newspaper.

(2) The nature of the topics to be treated.

(3) The periods of publication. g .

(4) The place wherein published and the place wherein printed. :

(5) The names and ages of the publisher, editor, and printer. :

When there are two or more editors the nameof that editor shall be given who has
the principal charge of the editorship. It is, however, permitted that the editing of
a paper be divided into several sections, and that a respounsible editor be placed over
each one thereof. ’ )

ART. II. When, aftertheforegoing notice has been given, any change is to be made
in the name of the newspaper, in thenature of the topics to be treated, or of the pub--
lisher, a notice shall besent in two weeks beforehand, in accordance with the pro-
visions of Article I. ) :

‘Whenever any change has been made in the period or place of publication of any
newspaper, in the place where it is printed, in its editor, or in its printer, a notice to
that effect shall be sent within one week, in accordance with the provisions men-
tioned in Article I. . . i

. ART. 1V. When the publisher of a newspaper has died or has become legally dis-
qualified a new publisher shall be instituted, and a notice thereof shall be given
within one week, in accordance with the provisions of Article I. In the meanwhile,
- the paper may be published under the name of the provisional publisher.” .

ART. V. When there has been no issue of a newspaper after a lapse of fifty days
from the day on which notice of its intended publication has been sent in, or from
the day on which its publication has been stopped, the said notice of publication .

" shall become void. )

ART. VI. Only a Japanese male subject above twenty full years of age can become
the publisher, editor, or printer of a newspaper, .

No one who has been deprived of his public rights can become the publisher, editor,
or printer of a newspaper, nor can any one do so whose public rights have been sus-
pended, as long as they remain so suspended.

ART. VIIL Neither the editor nor the printer of a newspaper is allowed to act at one
and the same time in both capacities. .

ART. VIII. Every publisher of a newspaper shall, simultaneously with the giving
of notice of intended publication of a newspaper, deposit with the local government
authorities (in Tokyo with the metropolitan police office) one or the other of the fol-
lowing sums of money as security: .

(1) In Tokyo, one thousand (1,000) yen. .

() In Kyoto, Osaka, Yokohama, Hyogo, Kobe, and Nagasaki, seven hundred (700)

m. . - -
y (3) In all other localities, three hundred {300) yen. ’ )

One-half only.of the above specified respective amounts shall be required of news-
papers published three or fewer times per month.

The security required may be furnished in the form of public loan bonds at the cur-
rent market rate, or in the form of deposit notes issued by national banks. R

Such papers as contain only matters relating to science, art, statistics, Government
notifications, or to reports of market prices, shall not fall within the scope of the pro-.
visions of this article. i

ART. IX. The security shall be returned when the publication of the newspaper has
been discontinued or prohibited. : .

_ART. X. When the notice mentioned in Articles I, II1, and IV bas not been sent in,
or when a newspaper, for which security is required, has been published without the
deposit thereof, the chief of the metropolitan police office or the governor of the lo-
«cality shall stop the publication of such newspaper until the proper notice has been
given or-the security has been deposited.

ART. XI. A newspaper shall contain in each and every issue the names of the pub-
lisher, of the editor, and of the printer, as well as of the place of publication.

Any one appending his signature to a newspaper or to any statement therein con-
tained, vtherwise than as the publisher or printer of the newspaper, shall be held
equally responsible with the editor thereof.

ART. XII. On the issue of évery number of a newspaper, two copies thereof shall be
at once sent to the department of state for home affairs, and a copy each to the local
government authorities (in Tokyo to the metropolitan police office) and to the public

‘prosecutor’s office in the court of first inetance of the locality ot publication. .

ART. XIII. Whenever a misstatement has been made in a newspaper, and the party
affected thereby, or any party concerned in the matter, demands its correction , orsends
for publication a communication containing correction or protest, the correction shall
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be made.or the communication of correction or protest shall be published in full in the
second or third issue after the receipt of such demand or communication. In case the
number of words in the said communication should exceed twice the number thereof in
the original statement, the newspaper may make, for the numper of words in excess,
a charge at the rate established for ordinary advertisements. )

The correction or protest shall be published in the same type as was the original
statement, and at the head of the same division of the newspaper. )

When either $he language or the spirit of the said communication of correction or
protest is in conflict with the law, or when the person demanding the publication of
the said communication does not give his name and address, such communication
need not be published. ]

‘ART. XIV. Whenever, with respect to items taken from the Official Gazette or from
any other newspaper, a ‘corréction has been made or a communication of correction or
of protest has been published in the Official Gazette or in some other newspaper, every
" newspaper shall make the correction, according to the forms deseribed in the foregoing
article, in its second or third issue after the receipt of the said newspaper, even if the
party affected or any party concerned in the matter has not demanded it. The charge
of advertisement can not be demanded therefor.

ART. XV. Whenever a newspaper has had a judgment pronounced against it on
account of some matter published in one or the other of its issues it shall publish the
sentence of the court in full in its next issue.

ART. XVI. No matter connected with the preliminary investigation of erimes or de-
licts shall be published before the public trial thereof has occurred.

No matters relating to a law case tried with closed doors shall be published.

ART. XVIIL No article perversely vindicating a criminal shall be published.

No writing, the object of which is to defend or sympathize with a person or persons
accused of & crime, or with an offender or offenders against criminal laws, shall be

ublished. !
P ArT. XVIII. No official document which has not been made publie, no memorial,
representation, or petition shall be published, either in full orin an abridged form,
without permission of the competent Government.office.

No deliberation in a Government office and no deliberation in a public_assembly
conducted with closed doors in compliance with the law shall be published either in
full or in an abridged form. : )

ART. XIX. When the minister of state for home affairs recognizes that a newspaper
is prejudicial to public peace and order, or is detrimental to morals, he may either
prohibit or suspend the publication of the said newspaper.

ART. XX. When the publication of a newspaper has been either prohibited or sus-
pended, the minister of state for howme affairs may prohibit the sale and distribution
of the said newspaper; he may also seize it.

Art. XXI. When a newspaper published in a foreign country is deemed to be pre-
judicial to public peace and order or detrimental to morals, the minister of state for
home affairs may prohibit the sale and distribution of the said newspaper within the
territories of this Empire; he may also seize it. :

ART. XXII. The minister of state for war or the minister of state for the navy may
issue a special order prohibiting the publication of matters relating to the movements
of troops or of war vessels or to military or naval secrets or movements. - :

ART. XXIII. When a public prosecution has been instituted against a newspaper
for a statement made therein, the public prosecutor may teinporarily seize the said
newspaper. : ) . ’

The judge may, according to the nature of the offense, confiscate the seized copies
of the said newspaper. ' :

ArT. XXIV. Whenever asuit has been instituted against a newspaper for a statement
made therein, and the plaintiff has proved that the avowed editor of the said news-
paper has not in fact the principal charge of the editorial departments, but that there
is besides him a chief editor, the judge shall hold both the avowed editor of the said
newspaper and the real chief editor equally responsible for the statement.

ART. XXV. Whenever a suit for libel has been brought against a newspaper for a
statement made therein, and the court recognizes that the statement in question has
been made with no malicious intention to injure the person concerned, but for the
sake of the public interest, the court may permit the defendant to prove the fact, ex-
cept when the statement relates to personal matters. When the proof has been es-
tablished, the newspaper shall be cleared of the charge. of libel. The sameshall alse
apply when a newspaper shall have been sued for damages.

ABT. XXVI. Whenever a newspaper does not pay the full amount of the expenses
and of the fine it has been condemned to, or does not pay the damages pronounced
against it, within a week after ihe conclusion of the case, the security it has depos-
ited shall be utilized for the purpose; and when such security is insufficient, the de-
ficieney shall be exacted according to the provisions mentioned in the criminal code
for the collection of the expenses of justice and of civil amends. ’
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or for the fine imposed, the publisher shall make up the deficiency within a. week
from the receipt of notice to that effect from the local government authorities (from
the metropolitan police office, in Tokyo). Should there be failure to pay the full
amount due, the chief of the metropolitan police office or the governor of the local-
ity shall stop the publication of the newspaper in question until the said full amount
due shall have been paid. ) . .

ART. XXVII. When the notice mentioned in Articles I, IIT, and IV has not been

sent in, or when the provisions of Articles VI, VII, XI (first clause), and XII bave been
violated, or when a newspaper for which security is required has been published

without the deposit of the security, the publisher shall be liable to a fine of not less
than 5 yen and not more than 100 yen. Any one convicted of the offence of the assump-

I,jol? of a false signature or title shall be liable to the same punishment as the pub-
isher. :

When truth is withheld in sending in the notices mentioned in Articles I, III, and
IV, the publisher shall be liable to a minor imprisonment of not less than one month
:;J(x)l&l of not more than six months, or to a fine of not less than 5 yen and not more than

yen. :

When a newspaper belonging to the category mentioned in the last clause of Arti-
cle VIII publishes matters that ought properly to be contained in a newspaper for
which security is required, the editor shall be liable to the same punishment as is set
forth in the preceding clause. . E

ARrT. XXVIII. In case of the violation of Articles XIII, XIV, and XV, the editor
shall be liable to a fine of not less than 5 yen and of not more than 100 yen.

ART. XXIX. In case of the violation of Articles X VI, XVII, and XVIII, the editor
shall be liable to a minor imprisonment of not less than one.month and of not more
than six months, or to a fine of not less than 20 #en and of not more than 200 yen.

ART. XXX, Any person who sells or distributes s nswspaper in violation of Article
XXI shall be liable to the same punishment as is set forth in the preceding article.

ART. XXXTI. In case of the violation of Article XXII, the publisher and editor shall
beliable to a minor imprisonment of not less than one month and of not more than two
years, or to a fine of not less than 20 yen and not more than 300 yen. )

Art. XXXII. Whenin anewspaper an article has been published the object of which
is to undermine the existing system of government or to disturb the constitutional
laws of the Empire, the publisher, editor, and printer of the newspaper shall be liable
to a minor imprisonment of not less than two months and of not move than two years,
with a fine of not less than 50 yen and of not more than 300 yen.

In case of the violation of this article, the apparatus used for the purpose shall be
confiscated.. : :

ART. XXXTII. When a newspaper of obscene character has been published, the pub-
. lisher and editor thereof shall be liable to a minor imprisonment of not less than one
month and of not more than six months, or to a fine of not less than 20 yen and of not
more than 200 yen. .

ART. XXXIV. In the case mentioned in Article XIII the offence conuected with
personalities shall be brought to a settlement by the institution of a suit by the injured

arty. . :
P Algr XXXYV. The provisions mentioned in the criminal code for the mitigation of
penalties on account of voluntary confession, for the aggravation of penalties on ac-
count of repetition of offence, and for the concurrence of several infractions committed
' by the same person, shall not be applied in cases of the violation of any of the provis-
ions of the present regulations. L

‘ART. XXXVI. The term of preseription for the institution of public prosecution in
connection with the present regulations shall be six months. '

ART. XXXVII. The present regulations shall also apply to such magazines published
periodically as do not come within the scope of the publication regulations,

#®

In case the security has been utilized for the expenses of the trial, for the damages

' No. 735.
Mr. Bayard to Mr. Hubbard.
No. 206.] : DEPARTMENT OF STATE,
Washington, April 16, 1888.

Sie: I inclose for your information and files a copy of my letter to
- Mr. George Cowie, attorney, dated the 13th instant, reviewing the
Monitor claim against Japan, and concluding that this Government
could not consistently press it further upon that Empire.

I am, ete., T. F. BAYARD,
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. [Inclosﬁre in No. 206.]
-Myr. Bayard to Mr. Cowie.

DEPARTMENT OF STATE,
Washington, April 13, 1888.

SIR: Referring to previous correspondence and to the representations heretofore
made by you to the Department in relation to the Monitor claim against Japan, X
have to inform you that the case has been carefully examined in connection with the
declination of the Japanese (jovernment to submit it to arbitration, and certain con-
clusions have been reached which I will now proceed to state.

The facts in the case, as derived from the contemporaneous statements of the cap-
tain, chief officer, and chief engineer of the Monitor, and of three passengers made
before the consul of the United States at Nagasaki, are as follows:

‘The Monitor, also known as the Fee Pang, was an American steamer belonging to
the firm of Drake & Conklin, of San Francisco, Cal., who, in 1864, were engaged in
business at Shanghai, China. On the 3d of July of that year she went from the port
of Hakodadi, Japan, bound, it isalleged, to the port of Nagasaki. Encountering ad-
verse winds, she ran short of fuel and water, to obtain which it is stated she entered,
on the evening of the 11th of July, a large bay, on which were settlements whose
presence gave promise of the needed supplies. This bay was in the dominions of the
Prince of Nagato, then in rebellion against the Goverament of the Tycoon, and wag
not open to commerce, : ) ;

What followed is best described by a quotation from anote from the United States
consul at Nagaski to the governors of that place dated July 20, 1864.

_ This dispatch summarizes the statements which had been made a day or two be
fore by the witnesses on board of the Monitor as follows : .

« Soon after anchoring a boat containing two men came alongside and asked tl
nationality of the vessel and her business. Reply was given through a Japanes
servant, who was on board, that the vessel was American and had come there for :
supply of coal or wood and water, which would be thankfully received and paid for
At the same time the American flag was hoisted. The men in theboat gave no othe
response than that the town was a’small one and had neither of the articles wanted
to spare, and that they would inform the kigh officer of their wants. Asit was night
however, the captain concluded to wait till morning. S

“ During the night many lights wereseen moving through the town and boats passec
from one town to the other. . .

“At daylight on the morning of the 12th the persons on board the Monitor wer
startled by a shot being fired at them from a battery of four 12-pound guns situatec
about 500 yards to the eastward of their anchorage.

. ‘“The captain immediately ordered steam to be made and in about one hour it wa
ready. During the intervals the firing was continued from the battery, none of the
shot, however, taking effegt.

“About the time steam was ready and the anchor was being heaved up, persons ir
the town, sereened by mats which had been put up during the night, commences
firing at the vessel from small-arms, and it is estimated that at least one thousai
shots were thrown simultaneously. Twenty-two struck the vessel’s side and remair
buried in the wood ; the rest went over or fell short. Shots were also fired at inter
vals from a battery of eight long guns situated about 2 miles off, but none of thest
shots took effect, and happily no injury was done to any person on the Monitor by
any one of the shots.” . : )

Such were the attacks and the injuries inflicted upon the Monitor, as contempo
raneously related by her officers, and by three passengers, one of whom was Mr. Drake
a part owner. It is also stated that the captain was another part owner. .

What transpired after the firing upon thé Monitor is related by the United Statet
consul in the same note, as follows : ! )

“When the anchor was up and the vessel out of range the captain commenced
throwing shells into the town from two rifled guns he had on board. Twenty-sis
were thrown, and it is thought nearly all took effect. The town was set on fire ir
two places, but the flames were quickly extinguished. .

“The American tlag was hoisted on the ship when the first shot was fired.

“The fuel on board being nearly finished, the .captain steamed away, and after
much labor for two days, made the island of Tsu-Sima, where he found the anchor-
ages and wood and watber sufficient to enable him to reach this place” (Nagasakt).

In addition to the communication to the governors of Nagasaki, from which the
above quotations are made, the consul laid the case at once before Mr, Pruyn, then
the minister resident of the United States in Japan, who received the consul’s letter
at Yeddo, and immediately had a conference with the governors for foreign affairs, senp
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to him for that purpose by the ministers. The result of this conference is. reported
' in a dispatch of Mr. Pruyn to Mr. Seward of the 8th of August, 1864, as follows:
““The Japanese governors very properly asked me to wait till they had received
letters from the governors of Nagasaki before enterin g into the consideration of the
subject, engaging, however, to make a speedy and satisfactory settlement of the mat-
ter. !

‘I made no claim, nor do I feel disposed to make any in favor of the owners of the
vessel, one of whom was on board at the time.

-+ “While I have no reason to distrust the truth of the declaration that they were des-
titute of .coal and that they were obliged to go into the harbor, I can not forget thas
while here in 1863 the same vessel entered a port in the territories of Satsnma ; and
it would be unwise to encourage owners of vessels brought to this country for sale to
enter the ports of hostile Daimios, or any ports not open to trade.”

In September, 1864, the treaty powers made a hostile demonstration against the
Prince of Nagato, destroyed the batteries of Chosu, commanding the Straits of
Simonoseki, and compelled an unconditional surrender. The Tycoon was then
required to_express his disapproval of the course of his adversary, the rebellious
Prince,” which he readily did, employing in regard to the firing on the Monitor the
characteristic oriental phrase that ‘‘ he had no language to express his indignation ;”
and to provide for the payment of the expenses of the expedition, or in lieu of the
latter to.open more of his ports to commerce. Accordin gly atreaty was concluded on
the 22d of October, 1864, by representatives of the United States, Great Britain,
¥rance, and the Netherlands, on the one part, and by a representative of the Tycoon,
on the other, under which his Government agreed to pay to the four powers $3,000,000,
‘“ to include all claims of whatever nature for past aggressions on the part of Nagato,
whether indemnities, ransom for Simonoseki, or expenses entailed by the operations
(I)f 1‘oheda,lslied squadrons,” or else to open Simonoseki or some other eligible port in the

" Inland Sea.

In notifying his Government of the conclusion of this treaty, Mr Pruyn, in a dis-
patch of October 29, 1864, said: ¢ Should the Tycoon be averse to the opening of
another port, and fail to make such offer in lieu of the payment of indemnities and
expenses, the amount agreed on will not be regarded as unreasonable. But should
he make the offer it will be at the option of the four powers to accept it in full
or in part payment, and in that event a moderate pecuniary fine may be imposed.

“In either case provision will be made for a reasonable indemnity for injuries sus-
tained by the Wyoming and Monitor and for the insult to our flag offered Ly the attack
on those vessels, as well as on the Pembroke, the owners of which have received from
the Japanese Government a sum which covers their loss as estimated by themselves.”

Subsequently it was arranged that the money should be paid, and in a dispateh of
the 20th of January, 1865, Mr. Pruyn, referring to the case of the Monitor, says:

‘“The Monitor case is now provided for by the convention. I have advised the own-
ers they must now look to our Governmént. Their case is not a very strong one.
The vessel is found wherever and whenever there is trouble in J apan. The consulat
Nagasaki had a complaint preferred on them by the governor of the port that the
ubiquitous steamer had put into a small port in an island not far distant, it was
claimed, for repairs. It is now daily expected here. When I have given the owners
an opportunity for explanation I will send a dispatch.”

The next communication from Mr, Pruyn on the subject transmitted a complaint of
the Japanese anthorities that the Fee Pang had been entering ports not open to com-
* merce and under the dominjons of Daimios in rebellion against the Government of the -

Tycoon. . ‘

Still Tater, on the 30th of August, 1865, the Department received 2 dispatch from
Mr. Portman, chargé d’affaires of the United States at Yeddo, from which I quote the
following passages: ‘At last I am enabled to transmit copies of the correspondence
on the subject of the recent unlawful proceedings of the steamer Fee Pang (late Mon-
itor). * * * The factsin this case are briefly as follows: In the latter part of
February last Mr. H. K. Drake, an American citizen on board of the steamer Fee Pang,
late the Monitor, of which he is the principal owner, arrived at the non-opened port
of Simonoseki, in the province of the Prince of Nagato, who was then and is still in
rebellion against the Japanese Government. While there he took charge of the
steamer Senkatsimaro, late the Lancefield, belonging to the Prince, which had been
damaged in her action with the Wyoming in July, 1863. Mr. Drake then caused the
steamer to be sufficiently repaired so asto enable her to proceed to Shanghai., Ac-
cordingly Mr. Drake arrived at Woosung, near Shanghai, on the 22d of March, with
the two steamers, the Fee Pang and Senkaisimaro, and about fifty subjects of the Prince
of Nagato aboard of those vessels; he was provided with a document purporting to be
& power of attorney from the Prince of Nagato, from whom he then, under this power
of attorney, bought that steamer for his firm of H. K. Drake & Co., and, after-exami-
nation of the title, the transfer was made acoordingly at the consulate-general at
Shanghai.” T :
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These transactions, it is to be observed, were with the same rebellious subjects for
whose previous action in regard to Drake & Co.’s vessel—for whose presence in the .
hostile territory distress could not be alleged on the occasion last above described—
damages were claimed from the Tycoon’s Government. .

The Japanese Government complained loudly of these proceedings, and when the
Fee Pang, ot Monitor, on _the 3d of May, 1865, came within the jurisdiction of the
United States consul at Nagasaki that officer at once ordered her to come into port,
with a view to prosecute her for a violation of the treaties by entering unopened
ports and giving aid and comfort to those who were in rebellion against the Tycoon’s
Government. Mr. Drake, who was again found on board, declined to enter at that
time, but came in at night, took a supply of coal and three Chinese passengers, and
before. daylight of the 4th of May had disappeared with the vessel.

In November, 1866, Nathaniel J. Miller filed in this Department a claim, as assignee
of Drake & Conklin, for $35,000 as compensation for losses and injuries consequent
upon the attack on the Monitor at Nagato. The claim was referred to the examiner
of claims for the Department of State, Mr. E. Peshine Smith, who, while reporting
on the 6th of February, 1867, that the claimant had a just demand against the Jap-
anese indemnity fund for the amount of actual damages, said: “I think it clear that
if his (Mr. Drake’s) claim for the injury to the Moniior had then (in 1265) been under
discussion with the Tycoon, we should have declined to prosecate it for him.” This
opinion was expressed by Mr. Smith after a review of what has been above detailed
as to the career of the Monitor; and in a postscript to his report he says:

“Upca a conference with Mr. Pruyn, subsequent to the date of the above report, I
obtained an impression that the damages are greatly exaggerated, and that it would

* probably require the taking of testimony in China to ascertain the just amount.”

It appears by a dispatch of Mr. Van Valkenburgh to Mr. Seward, November 2, 1868,
that the vessel had repeatedly been-offered forsale at Yokohama and at Nagasaki, first
for $15,000 and then for $10,000, but without success, as she was deemed unseaworthy.
She was finally sold for $8,500. It is also to be observed that while the claim before
Mr. Smith was for “direct injuries to the ship, boilers, and machinery by cannon
shot” and other things, it nowhere appears by contemporaneous evidence that the
ship suffered any serious injury from being fired upon, nor that her boilers and ma-
chinery were ever tquched by the missiles. The consul at Nagasaki makes no such
suggestion; he states that the cannon balls failed to reach the vessel; the marine
protest extended, a copy of which is now filed in the Department, contains the sawme
explicit statement and completely sustains the consul’s contemporaneous account,
based on the testimony taken before him of those on board, that the only injury the
vessel received was from sorae balls which were fired by the natives from small arms
and which stuck inthe steamer’splanking. Twenty-two,” says the consul, ‘‘ gtruck
the vessel’s side and remain buried in the wood ; the rest went over or fell short.”

So far as any insult to the flag of the United States was concerned, that was fully
disposed of by the forcible action of the United States with the other treaty powers
against the Prince of Nagato. And if the actual damage to the Monitor in_conse-
quence of being fired upon be taken as the measure of damages, claim could have
been made but for a very inconsiderable amount; for it is impossible upon the con-
temporaneous evidence to arrive at any other conclusion than that the damages to
the vessel were trivial and scarcely appreciable.

The report of Mr. Smith, as above described, was communicated by Mr. Seward,
Secretary of State, to Mr. Sumner, of the Senate, on the 10th of February, 1863, with-
out comment, and a joint resolution was subsequently introduced in that body to
authorize the Secretary of State to ascertain and pay the amount of damages to tha
Monitor or Fee Pang * for the injuries slistained from being fired into by the batteries
of the Daimio of Nagato in July, 1864.”

This joint resolution was never acted upon, but it may be observed that it con-
tained the erroneous assumption that the vessel was injured by shots from - the bat-
teries, none of which in fact reached her.

By an act of Congress approved February 22, 1883, the President was directed to
return the Japanese indemnity fund to the Government of Japan, after deductin,
a certain amount for the officers and crew of the United States ship Wyoming and o
the steamer Takiang for services in destroying hostile vessels in the Straits of Simo-

noseki, the former on the 18th of July, 1863, and the latter in September, 1864. No
provision was made for the case of the Monitor, and the indemuity fund has conse-
quently been returned to Japan without any deduction on account of that claim. It
appears that in June, 1881, Mr. Walker Blaine, the private secretary of the Secretary
of State, wrote to you, as the attorney for the claimants, that unless facts should come
to the knowledge of the Secretary of State in the mean time which could warrant a
cbange of view as to the equity of the claim, he would request from Congress, at its
next session, authority to adjust it. -
The absence of any further action by the Department is explained by saying that
the Japanese minister requested you to call at the legation and assured you that if
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you would not prosecute the claim further before Congressor the Department, the
matter would be settled and paid promptly and ‘‘liberally” immediately upon the
passage of the indemnity bill. You state that, relying upon thesé assurances; you
took no further steps in the matter, although you say that, ‘‘ but for the interven-
tion of the Japanese Government, through its then minister, Congress would have
no doubt acted favorably on it when it passed the indemnity bill in 1882.”

The Japanese legation, when applied to by this Department for information, de-
nied that any promise to pay the claim had ever been made by the minister or by
any one authorized to speak for the legation. .

To controvert this denial you have filed your own affidavit as to the minister’s
promise, and the sworn statements of two other persons as to promises made by cer-
tain persons who were understood to have been employed at times for various pur-
poses by the legation. !

‘Without entering upon these contradictory statements, the Department, as you are
aware, instructed the United States minister in Japan, in July, 1885, to lay the case
before the Japanese Government in order that it might have an opportunity to con-
sider’its equities; and it was suggested that the whole matter might be referred to
an arbitrator on the merits. :

The Japanése Government having declined this suggestion, after a full examination
of the case, it now becomes necessary for this Department to decide whether tho
'c}la-im should be pressed further by the United States against the Government of

apan. . ;

Ip have therefore to consider, first, the questionable features of the case, arising from
the general conduct of the owner of the vessel both before and after he was fired
upon, which led Mr. Pruyn to pronounce the case ‘“not a very strong one,” and Mr.
Smith to declare, in the report transmitted by Mr. Seward to Mr. Sumner, that he
thought it ¢ clear” that if the claim for injury to the Monitor had then been under
discllllssion with the Tycoon the United States would have declined to prosécute it
for him. )

In the second place, it has been shown that the injury to the vessel was of an ex-
ceedingly slight character; that even those who have pronounced the damages
claimed to be exorbitant, have erroneously supposed the vessel was seriously injured
by cannon-shot; and that no tangible elements of damage have-ever been satisfac-
torily established by the claimants. :

In the third place, it would be unfair to press upon the Japanese Government a
claim which it has rightly treated as settled with the United States more than twenty
years ago, and of which, as' Count Inouye informs us, there is no record in the
Japanese archives.

In the fourth place, the return of the ¢‘indemnity fund” to Japan, with déductions

on account of certain claims, and none on account of the Monitor, or Fee Pang, ap-
pears as an adverse judgement of this Government upon the latter claim, and estops
1t from making a demand on the Japanese Government for its payment.

In the fifth place, no avoidance of the conclusion last above stated, or new ground
of claim can be derived from conversations with the Japanese minister, or with any
of his alleged agents. i

At the time these conversations are alleged to have taken place the Japanese in-
demnity fand was in the possession of this Government, and its disposition was then
subject to the action of Congress. This being so, it was the duty of citizens of the
United States to present their claims before that body, and any withdrawal, such
as has been alleged, of a claim from its consideration, thus forestalling its action,
would, if encouraged or approved, be highly detrimental to the public interest. An
agreement between a foreign minister aiid a citizen of the United States, under such
circumstances, and for the purpose of influencing Congressional action, would not be
one which, even if evidenced in writing, could be recognized by this Government.
Under reversed conditions this Government could not for a moment entertain the
proposition that it was in any way bound by such a transaction. } :

Such an agreement, made in the hopo of terms more *“Iiberal” than could be regu-
larly obtained, can not be made the basis of an international claim. Nor can evidence
of such an agreement be admitted to overcome the act of Congress directing the return
of the “indemnity fund,” and not providing for the payment of the Monitor claim.
It"i8 a rule of law universally recognized and enforced that evidence of extrinsic facts
(not rules of law or acts of legislation) oceurring prior to the passage of abill can
not be resorted to to prove the intention of the legislature or to explain its action.

Upon a full and careful review of all the facts and circumstances, it is my duty to
inform you that the Department is unable to jress the Monitor claim further.

1 am, sir, ete., : R
: : T. F. BAYARD.
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No. 736.
Mr.‘Hubbom’l to Mr. Bayard.

No. 495.] LEGATION OF THE UNITED STATES,
Tolkio, July 26,1888. (Received August 20.)

Sir: Deeming the subject of sufficient moment, and certainly of pain-
“ful interest to all nations who hold friendly relations with Japan, I have
the honor to inclose herewith a copy of a report which has been made
to me by Mr. Mansfield, secretary of this legation, who visited the scene
of the recent remarkable voleanic eruption of the mountain (Bandai-san)
in the province of Inawashiro, about 166 miles from this capital, Mr.
Mansfield having undertaken the trip a few days after the event, by my
advice and consent, at his own expense.

The Japanese Government having dispatched scientists to the scene
of the eruption, it is expected that a technical report on the same will
be published at no distant day, and such report, together with anything
else in connection with the same subject which may be of possible in-
terest to the Department, will be forwarded immediately on its publica-
tion. '

As will be seen by the inclosed report to me, the Imperial Government
has done everything in its power for the relief of its destitute people
who have suffered by this calamity. '

Individual subjects of the Empire, as well as subjects and citizens of
foreign powers resident in this country, have added their contributions
to the relief fund. :

The catastrophe, involving as it did the instant death of over five
hundred people, besides the wounding of others and the destruction of
thousands of acres of rich, cultivated lands with growing crops, the
greater part of it hereafter useless for tillage, thereby attaches to its
oceurrence a feeling of sympathy extending far beyond the boundaries
of the Empire, on whose unfortunate subjects its consequences. have
fallen. ' '

I have, ete.,
RICHARD B. HUBBARD.

[Inclosure in No. 495.]

Myr. Mansfield to Mr. Hubbard.
JuLy 25,1888,

Sir: Ihave the honortosubmit the following report of the recent trip, undertaken
by your advice and consent; to the scene of the voleanic eruption of the mountain of
Bandai-san in the provinee of Inawashiro. -

According to the statements of those with whom I talked, of the survivors of the
destroyed villages, and of the people who live in the district for miles around, rum-
blings were heard and tremors felt in the neighborhood of the mountain on Sunday
morning the 15th instant. .

The first disturbance noticed occurred at 7 o’clock a. m., and was followed by three
earthquake shocks at intervals of ten minutes apart, when a loud explosion took
place, the noise of which the people compare to the report of thousands of cannon -
discharged simultaneously. This was accompanied by another terrible earthquake
shock, which so frightened the people that tliey attempted to escape.” Reaching their
doors they saw a thick black smoke arising from the principal peak of Bandai-san,
and found themselves at once enveloped in the darkness of night, while the air was
filled- by a shower of fine black ashes and suffocating sulphurous dust. The violence
of the earth tremors made it impossible for them to stand, so that the only way left

H. Bx. 1, pt. 1——68
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them to escape was by crawling on their hands and knees. As soon as it grew light
enough again to see, and the earth tremors had ceased sufficiently to allow them to
stand upright, they fled down the valley amid the dust and ashes and falling rocks,
some being killed or wounded by the way. So great was the terror which affected
" the people that they came running from the district around the mountain, and even
from places miles away, to points of safety, many of them naked and bleeding, and
all almost in despair.

Th% eruption reached its height at 10 o’clock a.m., and at 4 p. m. had entirely
ceased.

When I reached Inawashiro, at the foot of the southwest slope of the mountain,
most of the people from this town had returned to their homes, many of them only on
the day before my arrival.

The Imperial Government had set.up a hospital for the treatment of the wounded,
and had organized a relief committee to look after the homeless and to recover the
bodies of those who had been killed. Nothing, indeed, had been left undone by the
Imperial Government to alleviate the sufferings of the people so far as it lay in their
power to do so.

The number of lives lost, according to the official statement given me at the Gov-
ernment relief station at Inawashiro, was 518, and the number of bodies recovered
up to that time 70, while 41 persons were then in the temporary hospital at Inawa-
shiro, under treatment for injuries received at the time of the disaster.

The eruption occurred from the eastern side of the principal peak of Bandai-san, the
first discharge of which was evidently thrown directly across the summit of the
smaller peak of the same name, carrying a portion of the latter away with it, and
leaving the altered contour of the smaller mountain covered with mud and fine ashes,
which also found its way over the sides and between the slopes of the two on the
northern and eastern exposures, and running down in a stream to the valley below.

There were two separate streams, the eastern and the northern. The main east-
ern stream, divided about half way up the mountain by a ridge, came down in two
separate volumes, the one continuing eastward, while the other descended on the
southern side of the mountain and stopped at a very small hamlet called Mino-Mura,
which was partly destroyed by the mud, which completely covered the houses within
its reach. ’ ‘

The amount of mud thrown out by the voleano is simply enormous, as all the streams
reach from the top of the mountain a distance of 4 or 5miles, and at thesouthern and
eastern sides, which I visited, hialf a mile wide at the base, the breadth of the stream
on the northern side being, I am told, larger.

The greatest loss of life occurred at the hot springs on the northern side, where the
first discharge took place, thus giving the people there little or no opportunity to
escape: ‘ . :

At Inawashiro, at the foot of the southwestern slope of the mountain, and the prin-
cipal town in the vicinity on the southern side of Bandai-san, no houses were de-
stroyed, as it was just beyond the reach of the streams of mud, although some thirty
persons while attempting to escape were killed by falling stones.

At Shibatani, 2 miles from the foot of the mountain, on the east, nearly every house
was thrown down by an earthquake shock, the stream of mud not reaching that far.
It was noticed, however, that the roofs of the houses, as well as every everything else
for some miles east of the mountain, were covered with a fine dust and ashes to the
depth of about 6 inches. -

At Nagasaka, a small hamlet further to the east, the loss of life was very great,
although not a single house was destroyed. :

It seems that the water of a stream flowing within a hundred yards was diverted
from its course, and augmented, it is supposed, by a large volume of water from some
other source, swept down the narrow valley in which the town is situated, carrying
with it those who ran out of their houses at the sound of the explosion. - A pond was
formed at the village of Nagasaka, out of which thirty corpses had been taken up to
the time of our arrival. The total number of deaths at this place was 130. A curi-
ous feature of the eruption appears in a long embankment, evidently thrown up
during the earthquake, in the vicinity of the above-named village and extending
some distance beyond it. It is surmised that this formation may have some con-
nection with the extraordinary flood of water which proved so disastrous in causing
the loss of life. - X

Besides the great loss of life and the injury to dwellings, almost irreparable dam-
age has been done to the rice crop and cultivated grounds for miles on the east of the
mountain, some of which land will never be fit for cultivation again.

The distance from Tokio to Inawashiro is about 166 miles, 136 of which may be
traveled by railway and the rest by jinricksha. :

I have, ete,

¥. S. MANSFIELD.
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No. 7317.
Myr. Hubbard to Mr. Bayard.

No. 511.] LEGATION OF THE UNITED STATES,
Tokio, October 16, 1888. (Received November 8.)

Str : I have the honor to inclose a copy of a communication addressed
to me by Mr. C. R. Greathouse, United States consul-general at Kan-
agawa, inquiring as to the political status of a Japanese wife of one
Joseph Ratcliffe, a British subject now and for the past seven years a
seaman in the United States Navy. The particulars of the marriage of
the said Joseph Ratcliffe to a Japanese woman at Hong Kong are fully
set forth in the inclosed communication; and the consul-general de-

~ sires”to be informed as to whether or not he has the authority to register
Mrs. Rateliffe in his consulate-general as under the temporary protec-
tion of the United States while her husband is serving under the
United States flag.
- It is, of course, generally conceded that while serving under the
United  States flag a foreign seaman is under the protection of the
United States and to be considered during the time of said service as a
citizen of the United States; and it is equally well established that ¢ a
wife’s political status follows that of her husband;” but according to
the principle laid down by Attorney-General Hoar and quoted by Mr.
Secretary of State Fish in his instruction to Mr. Jewell, dated June 9,
1874, it appears that Mrs. Ratcliffe’s status in Japan would depend to a
great extent on whether or not the Japanese Government recognized
her marriage at Hong-Kong. '

It is understood that the Japanese Government does not recognize the
legality of marriages between Japanese women and foreigners without
the consent of the Government, and after certain formalities have
been complied with. The Japanese Government has a thorough sys-
tem of registry of its subjects, and when all formalities have been com-
plied with by a woman marrying a foreigner, her name is then, and
not till then, stricken from the register of Japanese subjects. With
a view of ascertaining the position of the Japanese Government in re-
gard to suchmarriages, I have, without stating the caseof the said Rat-
cliffe, asked Count Okuma, in an official note, what would be the status
in Japan of a Japanese women who had married a foreigner abroad,
complying with all the laws of the country in which the ceremony was
performed, the wife returning to take up her residence in Japan with
" her husband, and asking him to inform me to what extent the marriage
would be recognized by the Japanese Government. ,

‘When the reply of the minister for foreign affairs to my note is re-
ceived I will have the honor of forwarding a copy of the same to the
Department. , .

In view of the fact that the case under consideration presents some
complications, I have the honor to refer thesame to the Department of
State for instructions on the following points: '

(1) If the Japanese Government didnotrecognize the legality of such
marriages would I not, under the opinion of Attorney-General Hoar re-
ferred to above, be bound to consider Mrs. Rateliffe a Japanese subject
imtig her marriage had complied with all the requirements of Japanese
aw !

(2) In case her marriage was recognized by the Japanese Govern-
ment would she as the wife of a British subject serving under the

~
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United States flag follow his political status to the extent of being en-
titled to the temporary protection of the United States?

(8) In the event it should be construed that Mrs. Rateliffe was enti-
tled to the temporary protection of the United States, what would be
%e s;’;;l,tus of the wife of a Japanese subject serving in the United States

avy" :

This last inquiry is not a speculative or hypothetical one, but respect-
fully made in view of the fact of information received that a number of
Japanese subjects are now serving on United States men-of-war on the
Asiatie Station. -

I have, ete.,
RicHARD B. HUBBARD

[Inclosure in No. 511.]
Mr. Greathouse to Mr. Hubbard.

KaNacawa (YOKOHAMA), October 11, 1888,

Sir: I have the honor to state that Joseph Ratcliffe, a seaman on the U. S. S.
Monocacy, has made application for tke registry of his wife at this consulate-general
with a view of having her placed under American protection. His statement, which
I have every reason to believe is true, as he produces regular documents to prove the
esgential parts of it, is substantially- as follows: ' i

He was born a British subject and has never been naturalized, and enlisted; seven
years ago, when under twenty-one years of age, in the naval service of the United
States and has served continuously and has still some time to serve.

In March, 1887, he married a woman in Hong-Kong. His marriage papers seem to
be regular, and to be made out with more than usual care, and I assume that in Hong-
Kong, as well as in the United States, the marriage would be held valid. It does not
appear that the Japanese representative took any part in the matter. .

As I understand the instructions of the State Department, all seamen sailing on
vessels under the flag of the United States are to be considered as under American
protection, and in fact treated as citizens of the United States, but that, as soon as
they lose their Status as American seamen, are relegated to their originalnationality.

Under this it seems to me that Rateliffe, so long as heremains in the naval service,
is entitled for himself and his property to American protection, but that as soon as
discharged he will occupy the status of a British subject. But is his wife entitled to
the same protection ? Strictly speaking she is not the wife of a citizen of the United
States, but only the wife of a man under American protection by reason of the fact
that he is in the naval service. : :

Respectfully asking what I shall do in the premises,

I have, ete.,
C. R. GREATHOUSE.

No. 738.
My, Hubbard to 'Mr. Bayard.

No. 512.] LEGATION OF THE UNITED STATES,
Tokio, October 26, 1888. (Received November 16.)

SIr : Referring to my dispatch No. 511, inquiring as to the political
status of the Japanese wife of one Joseph Rateliffe, a British subject
serving in the United States Navy, I have the honor to inclose here-
with a copy of a note which I have received from the Japanese minister
for foreign affairs, in answer to my note inquiring to what extent the
‘marriage of a Japanese woman to a subject or citizen of another power

/
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would be recognized where the ceremony had been performed in a for-
eign country and in compliance with all the requirements of the laws
of the country relating to marriage ; and what would be the political
status of a Japanese woman, in the light of Japanese law, who had
contracted such a marriage and who returned to live with her husband
in Japan. :
It will be seen by the inclosure in Count Okuma’s note that a Japau-
ese before marrying in a foreign country must first receive the sanction
of the Japanese consular or diplomatic representative in that country—
a provision of law with which it seems the wife of Joseph Rateliffe
failed to comply.
I have, etc.,
: RicHARD B. HUBBARD.

[Inclosure 1 in No. 522.—Translation.]
Count Okuma to Mr. Hubbard.

: DEPARTMENT FOR FOREIGN AFFAIRS,
" The 23d day, the 10th month, the 21st year of Meiji (Oct. 23, 1888).
S1r: T have the honor to acknowledge the receiptof your excellency’s note No. 263
of the 16th instant, in which you express your desire to be informed as to the extent
in which the marriage of a Japanese woman with the subject or citizen of another
power, celebrated in a foreign country in accordance with the requirements of the
laws of such country, would be recognized by the Imperial Government, in the event
the Japanese wife should return with her husband to reside temporarily within the
empire, and also as to the status of such woman in the light of Japanese law during
her residente in Japan. The marriage of Japanese subjects with foreign subjects
or citizens was first sanctioned in the 6th year of Meiji, and as decree No. 103, which
was then promulgated, contains certain provisions bearing upon the subject of your
inquiry, I beg to inclose herewith for your information an extract of the decree.
I avail, ete.,

CouNT OKUMA SHIGENOBU.

[Inclosure 2 in No. 512.—Translation.]

Extract of Decree No. 103, promulgated orﬁ}he 14th day of the 3d month of the 6th year of
eiji.

A Japanese subject who may desire to enter into marriage relation with any subject
or citizen of a foreign power sball first obtain the sanction of the Imperial Govern-
ment. ) )

A Japanese woman on her marriage with the subject or citizen of a foreign power
shall lose her status as a Japanese subject, but if she should desire for special reasons
to regain her Japanese nationality, she may apply for the permission of the Imperial
Government., .

A Japanese woman on her marriage with a subject or citizen of a foreigu power
shall lose the right to hold immovable property within the dominion of His Imperial
Majesty even though sheé might have possessed such property before her marriage.
She shall, however, be allowed to possess money and other movable property unless
expressly prohibited by the laws of the Imperial Government.

A Japanese subject who may desire to enter into marriage in a foreign country with
the subject or citizen of a foreign power shall apply for the necessary sanction to his
Tmperial Japanese Majesty’s diplomatic or consular officer residing in or near the
country in which the marriage is to be celebrated, and such diplomatic or consular
officer shall report the matter to the Imperial Government.
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~ No. 739.
Myr. Hubbard to Mr. Bayard.

No. 513.] LEaATION dF THE UNITED STATES,
Tokio, October 25, 1888. (Received November 16.)

St : I have the honor to inclose herewith a communication written
by the Rev. Dr. C. S. Eby, a missionary of the Methodist Episcopal
Church (Canadian mission), and of deservedly high standing in his own
church as well as among Christians of all denominations in the Empire,
on the subject of religious liberty in Japan. .

The immediate cause of the letter inclosed, which was written to the
Japan Mail, was a communication which had been published by a few
native Christians, complaining that the Imperial Government had failed
up to the present time to officially recognize the Christian religion.

The subject discussed by Dr. Eby and the facts recited by him will
doubtless prove of interest to the Department of State, as well as to the
American Christian public at large, especially in view of the fact that
some months ago statements charging the Japanese Government with
illiberality towards Christianity were published in certain American re-
ligious and news journals. :

I have, etc., : .
RicHARD B. HUBBARD.

{Inclosare in No. 513.]
CHRISTIANS IN JAPAN.

ToK10, October 9, 1888.
To the Editor of the Japan Mail :

Sir: When the letter of complaint appeared, written by several well-known J apan-
ese Christians, charging the Government with discriminating against Christians, or
at least not properly protecting their rights, and asking you to champion their cause,
I'was—and I find that all to whom I have spoken were—filled with amazement. I
have waited, thinking that perhaps some facts would be forthcoming to show some
reason for the appeal, facts that had thus far escaped my knowledge. But as yet
none have reached me. My experience as a Christian missionary for twelve years
leads me to admire the steady and steadily growing' friendliness of the Government
towards Christianity, coupled with a wonderful tact in gradually introducing inte
the country perfect religious liberty without arousing the active opposition of the old
religions and of the masses who still cling to them, as certainly would have been
done by a sudden and theatrical proclamation of the legality of the Christian faith.
The Government, to my mind—and I believe the missionaries as a whole agree with
me— has pursued, and is pursuing, the wisest possible course. Practically Christianity
ig free, as free in Japan as in any land on the face of the earth; for formal privilege
the church can afford to wait a little.

I think most of the inconvenience to be found to-day arises either from purely local
causes or from ignorance on the part of Christians of actual regulations to which they
could appeal, or their want of applying to the proper authorities in case of hardship.
For instance, in the matter of burying, some years ago aregulation was officially pub-
lished giving relatives the right to bury with whatever service they chose. Al-
most the day after the regulation appeared I was in a country town when one of the
members of the native church was to be buried. The official insisted on the old forms;
the Buddhist priests claimed their time-honored rights; but the pastor pulled out of
his pocket the paper in which the new regulations were published, and insisted on his
newly-given right. The authorities and the priests had to give way to the published
voice of the Central Government, and the funeral took place not only with Christian
rites, but under the leadership of a foreigner. . Ever since that time there has not been
any difficulty whatever on that score within the bounds of our work.

There are certainly some disabilities under which the Christian Church as a cor-
poration rests, but none that affect the practical working of any and every evangel-

«
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istic agency ; and, so far as I can see, the trend of the Government is towards a com-
'plete removal ofevery remnant of discrimination. Itis ¢learly the duty of Christians
0 do their utmost to fit the people for this larger liberty rather than agitate for pre-
mature proclamations. My chief regret in this matter is that the letter of complaint
ghould have gone to the West without a strong statement on the other side, for I fear
it will give another pretext to the persecution-hunters, still too common there; for
‘‘here is the plain unvarnished truth,” they will say, “and over the signatures of
well-known Japanese, who appeal to the foreigner for help.” Shall we have a new
tirade from the New York Nation ? .
Yours, truly, ;
C. 8. EBY.

No. 740.
Mr. Bayard to Mr. Hubbard.

No. 256.1 "DEPARTMENT OF STATE,
‘ Washington, November 10, 1888.

Sir: I have received your No. 511, of the 16th ultimo. You therein
inquire, with reference to the application of Joseph or John Rateliffe to
have his wife registered at the consulate-general at Kanagawa, whether
protection shall be granted in Japan to Japanese wives of seawen, not
‘American citizens, serving on American vessels. The case as pre-
sented in your dispatch has had the Department’s consideration. .

The first question that arises is whether a British subject who has
served seven years on an American nation al vessel, but who is not shown
to have taken any steps toward naturalization, is to be regarded as an
American seaman, and as such entitled to protection by the United
States consular and diplomatic officers in the Kast. Section No. 170
of the consular regulations for 1888 goes far to settle this question. It
provides that the term * American seamen ” shall be held to include—

(1) Seamen, being citizens of the United States, regularly shipped in an American
vessel, whether in a port of the United States or in a foreign port;

St(ilsForeigners regularly shipped in an American vessel in a port of the United
ates

3) S’eamen, beink foreigners Dby birth, regularly shipped in an American vessel,
whether in a port of the United States or a foreign port, who have declared their in-

tention to become citizens of the United States and have gerved three years thereafter
on an American merchant vessel.

It would seem from this that a foreigner, to come under this section,
must have been regularly shipped in a port of the United States (as to
which in the present case there is no evidence before the Department),
or have declared his intention of citizenship ; and even ‘in such cases
the citizenship so imputed is defined as «within the meaning of the
laws ’}'ela,ting to the discharge, relief, wages, and extra wages of sea-
men.

1t is true that in the case of John Ross (with which your legation is
familiar), a British subject, serving on an American vessel, who while
on such vessel, in the harbor of Yokohama, committed a crime, was held
by the Department to be subject to consular jurisdiction at Yokohama;
but between consular jurisdiction over an offense committed by a per-
son while serving on an American ship and consular jurisdiction over
such a person as a permanent landsman the distinetion is great. The
first relates to the flag and its incidents ; the second relates to a person

on shore as permanently detached from the flag. The United States
- can sustain jurisdiction in the first case on the ground that the flag im-
parts nationality. They cannot sustain jurisdiction in the second case,
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because, except in cases in Mohammedan countries of protected foreign-
ers, which exception is rigidly marked, the only way, outside of the
flag, of obtaining national protection is by naturalization. In the pres-
ent case it is not alleged that Ratcliffe has even attempted to obtain
naturalization. L e

It is not necessary to discuss the question whether Rateliffe’s marriage
at Hong-Kong in 1887 is, on the principles determined by the Depart-
ment in this relation, to be regarded as valid in international law.,  As-
suming its validity, the Department is clearly of opinion that the woman
claiming on this marriage to be his wife is not entitled, as such, to the
protection now claimed, even supposing he is entitled to such protec-
tion: Rateliffe’s only claim to protection would be his distinctive char-
acter as a seaman ; and his wife can not be held to take this character
for the purpose of’ brotection any more than she could take it for the
purpose of navigation. -

I am, ete.,
T. F. BAYARD.
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No. 741.
Mr. Bayard to Mr. Smith.

[Extract.]

No. 4.] ' DEPARTMENT OF STATE,
Washington, June 4, 1888.

S1k: I transmit herewith, for preservation on the files of your lega-
tion, copy of a communication addressed directly to me, under date of
TFebruary 14 last, by the Hon. E. J. Barclay, secretary of state of Li-
beria, claiming the intervention of the Government of the United States
pursuant to article 8 of their treaty of 1862 with Liberia, to punish the
indigenous African tribes which lately attacked certain American mis-
sionaries at or near Half Cavalla. A copy of my reply to Mr. Barclay,
of even date herewith, is also transmitted for your files.

The original of my letter to Mr. Barclay, sealed and duly addressed,
is herewith inclosed, and you will deliver the same to Mr. Barclay with-
out comment, simply explaining that it has been received with your mail
from the Department of State. )

As it is probable that Mr. Barclay will take an early occasion to
speak to you on the subject, it will be proper for you to familiarize your-
self with the whole matter, both by perusal of the correspondence here-
with sent you and by careful study of the papers on file in your lega-
tion relative to the pending claims of France in the Half Cavalla region.

You will not fail to be impressed by the circumstance, which appears
both in Mr. Barclay’s letter and my reply, that, notwithstanding the
notorious insubordination, or perhaps, to speak more precisely, denial
_ of Liberian jurisdiction and authority on the part of the Half Cavalla
tribe and the admitted inability of the Government of the Republic to
constrain these aborigines to subjection or control, the Liberian Gov-
ernment took upon itself to give express permission to Bishop Taylor
and his coadjutors to the end that they might ascend the Cavalla
River, in order to open up mission stations in the interior. This cir-
cumstance is significant, even apart from the uncertainty which seems
to cloud the Liberian claim to territorial jurisdiction in the interior
region back of the coast between Cape Palmas and the San Pedro
River. Even if (as Mr. Barclay appears to have assumed) the Govern-
ment of Liberia were the judge of the emergency requiring the inter-
vention of the Government of the United States to protect its own citi-
zens under article 8 of the treaty of 1862, an assumption which my reply
shows to be erroneous, it could hardly be deemed within the legitimate
bounds of Liberian discretion to provoke the issue by sending our citi-
zens, or encouraging them to go, into regions inhabited by aborigines
over whom no effective control is or has been exercised.

On general grounds of policy it is preferable that the consideration
and discussion of the points involved should be conducted from ‘Wash-
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ington, and you will find it more convenient to limit your association

with the question to reporting to this Department any phases thereof

which may be brought to your attention, and awaiting instructions.
ILam, ete., ' ' ,

T. F. BAYARD.

|Inclosure 1 in No.4.]
Mr. Barclay to Mr. Bayard.

) DEPARTMENT OF STATE, -
Monrovia, February 14, 1888. (Received March 26.)

Sir: I have the honor by direction of the President to bring tothe notice of the Gov-
ernment of the United States the following facts with reference to certain occurrences
which have recently taken place in the district of Half Cavalla, and parts adjacent,
near Cape Palmas, in this Republic, the inhabitants of which district are now, and
have been for months past, in a state of armed rebellion against the authority of the
Government of the Republic of ILiberia. i

During the month of November or December last a company of missionaries arrived
at Cape Palmas from the United States, and in pursuance of a permission given by this
Government to Bishop William Taylor, of the Methodist Episcopal Church of the United
States, who is at present engaged in important and extensive missionary work within
the Republic, commenced their journey up the Cavalla River for the purpose of begin-
ning the work to which they were assigned by Bishop Taylor, viz, the opening of
mission stations in the interior of the Republic.

At a certain distance up the said river their further progress was arrested by a
tribe in sympathy with the rebellious inhabitants of Half Cavalla, and who in obe-
dience to written orders and the instructions of emissaries from the latter tribe, made

_prisoners of the said missionaries, plundered them of their property to the amount of
several hundreds of dollars, and placed them in imminent risk of their lives, which
were only spared or saved by an unqualified submission to the lawless demands of
their captors, after which, stripped of all their belongings, they were forced into
their boats and compelled to return to their point of departure, Cape Palmas.

This unfortunate occurrence, in the opinion of the President, amounts to an emer--
gency calling for the intervention or aid of the United States under the eighth article
of the treaty, in order that the perpetrators of this cruel action upon the persons of
unoffending missionaries may be effectually punished for their misdeeds. The Goy-
ernment of the Republic of Liberia, while proceeding to do all in its power to sup-
press the outbreak at Half Cavalla, of which these outrages are the undoubted con-
sequences, is not able unaided to bring these offenders to justice for this violent and
unprovoked attack upon the persons and property of peaceful American citizens.

Tinclose herewith for the information of the Government of the United States a
copy of a proclamation recently issued by my Government as an initiatory step to-
wards its active efforts to suppress the above-mentioned outbreak, and to disinte-
grate the combination that had been formed against its authority. I have the honor
to inxlpse also copy of a dispatch of the 8th of June last, which this Department ad-
dressed to Mr. Taylor in response to a request emanating from the officer preceding
him in the United States legation in this city, who desired to be informed as to the
particulars of the Half Cavalla affair, so that reid information might be duly com-
municated to his Government. :

I have,-ete., o . E. J. BARCLAY.

[Inclosure 2 in No. 4.]
Mr. Bayard to Mr. Barclay.

DEPARTMENT OF STATE,

Washington, June 4, 1888.
SIr: I have the honor to acknowledge the receipt of your note of February 14, last.
In this communication you state that you are directed by the President of Liberia to

bring to the attention of the Government of the United States the following facts :
In December last a band of American missionaries arrived at Cape Palmas, in pur-
suance of permission given by the Government of Liberia to Bishop William Taylor,
of the Methodist Episcopal Church, with the intention of ascendin g the Cavalla River!
in order to open up mission stations in the interior. On proceeding a ‘‘ certain dis-
tance ” up that river, their further progress was barred by one of the aboriginal sav-
age tribes acting in sympathy with and, as you state, under the order of the Half
Cavalla tribe, which is now, and for some time past has been, in rebellion against
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the authority of the Government of Liberia. The missionaries were made prisoners,
plundered of their property, and then forced to their boats and to descend the river
to their point of departure, Cape Palmas.

You then proceed as follows:  This unfortunate occurrence, in the opinion of the
President, amounts to an emergency calling for the intervention or aid of the United
States, under the eighth article of the treaty, in order that the perpetrators of this
cruel action upon the persons of unoffending missionaries may be cffectually punished
for their misdeeds. The Government of the Republic of Liberia, while proceeding to
do all in its power tosuppress the outbreak at Half Cavalla, of which these outrages are
the undoubted consequences, is not able to bring these offenders to justice for their
violent and unprovoked attack upon the persons and property of peaceful American
citizens.”

The Department has carefully considered the facts stated in your note and the
grounds of the requisition made on this Government to employ its naval and mili-
tary forces to punish the tribe which plu ndered the American missionaries.

Article VIIL of the treaty of 1862 with Liberia provides as follows: ¢ Should any
United States citizens suffer loss in person or property from violence by the aboriginal
inhabitants, and the Government of the Republic of Liberia should not be able to
bring the aggressor to justice, the United States Government engages, a requisition
having been first made therefor by the Liberian Government, to lend such aid as
may be required.” o )

This provision did not invest the Government of Liberia with the right to originate
its claim to call upon the United States for such aid ‘‘as might be required ” to over-
awe the hostile force of the aboriginal inhabitants. The right and sole discretion to
decide whether a case exists, which is to put this article of the treaty in motion, re-
sides in the United States. Therefore, when a ¢itizen of the United States shall pre-
gent a proper case to his own Government it will then be for it to decide whether it -
will preseat the case to the Government of Liberia; and if it shall then be informed
that Liberia is powerless to execute the demand so made upon her by the United
States, then, and in such event, Liberia may “make requisition” upon the United
States ‘“to lend such aid as may be required ” to effect the object demanded by the
Uhnited States.

The locality of the outrage is also a matter of controlling importance. . It has been
generally understood that the territory of Liberia extended as far south as the San
Pedro River, although that claim has been questioned by the Government of France.
Bub the interior boundary line, especially of that portion of the Republic lying be-
tween Cape Palmas and the San Pedro, has always been vague and uncertain, and
the actual authority exercised by the Republic over that territory even more so. The
original deeds to the colonists who formed the Liberian State of Maryland do not de-
fine the infetior limits so that they can now be recognized on the map.

" In the case now presented the missionaries are said to have advanced ‘‘a certain
distance up the said river” (Cavalla), but how far in the interior the Department has
at present no means of knowing; and as the provision of the Article cited can only
apply to ““the aboriginal inhabitants” dwelling within the bounds of the Republic,
the Government of the United States needs further light oh this point.

Regretting the delay in answering your note, which has only been due to the time
needed for the consideration of the important question raised by it,

I bave, etc., . .

T. F. BAYARD.
No. 742.
Myr. Rives to Mr. Smith.
No. 6.] : DEPARTMENT OF STALE,

Washington, June, 23, 1888,

Str: I have been. afforded an opportunity to read a letter recently
addressed to Dr. Oliver Wendell Holmes, of Boston, by Mrs. (or Miss)
Mary B. Meriam, an American. missionary residing at Cape Mount, in
which reference is made to a strong feeling of race prejudice alleged to
~ be prevalent among the Liberian colonists, and which, it is said, is most
prejudicial to the interests of the few white persons resident in that
Republic. It is asserted that no white person going to the vicinity of
Oape Mount would be sure of safety ; that they can get no justice done
them in case of well-grounded complaints, and that they are exposed to
insults and violence. It is said that this inhospitable treatment is not
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experiel’lced from the native Africans, “ who respect and like the white
people.’ .

The Department does not, as a rule, make vague and general state-
ments of this chardcter the occasion of international complaint, and sel-
dom feels called upon to instruct its agents abroad in respect thereof,
preferring to act upon specific cases of complaint.

Bat in regard to this allegation of an unfortunate race prejudice in
Liberia, confirmatory of intimations in the same. sense which had pre-
viously reached the Department through more or less direct channels,
and in view of the slowness of communication with Monrovia and be.
tween Monrovia and outlying points on the Liberian coast and in the in-
terior, which might make delay in the ascertainment of facts inexpedi-
ent and perhaps dangerous, it seems proper to say for your general
guidance that nothing could be more contrary to the true interests of
Liberia or more sincerely to be deprecated than any.exhibitions of hos-
tility based upon color. Contrary to the prineiples of equal rights, upon
which all good self-government is founded among men, it is furthermore
expressly contrary to the constitutional brecepts and statutory enact-
ments of the country from which the settlemens of Liberia has been
mainly effected. Tt is trusted thatin the event of any just complaint of
wrong in this regard being brought to your attention you will be earn-

I am, etc., k - G. L. R1vEs,
_ Acting Secretary.

CORRESPONDENCE WITH THE MINISTER OF FOREIGN AF-
_ FAIRS FOR LIBERIA, :

No. 743,
Mr. Barclay to Mr. Bayard.

. DEPARTMENT oF STATE,
Monrovia, October 4, 1887. (Received November 21.)

SIR : The Hon. Charles H. J. Taylor, minister resident and consul-
general of the United States to Liberia, having given official notice to
this department under date ofthe 26th ultimo of his immediate departure
for the United States, I have the honor, by direction of the President,
to address you again on the subject of the claims advanced by France
to certain portions of the territories of the Republic embraced between
Cape Palmas and the San Pedro River,and toinclose for your information
copy of a dispatch, with an inclosure, received from our chargé d’affaires
in Paris, dated 8th September last, in which he informs this Depart-
ment in a letter lately received from the French ministry of foreign af-
* fairs that the minister refuses to settle the matter in question with the
minister of the United States, on the ground that our chargé d’affaires
being the only agent acknowledged to represent the Republic of Liberia
in France, the minister of the United States can not act for our Gov-
ernment. . )

Mr. Carrance further informs us that he has interviewed Mr. McLane ,
on the subject, and, while acknowledging that the United States take
the utmost interestin the matter, intimates thatitis necessary that our
Government send him immediately ¢ a special power to settle the ques-
tion, and full orders necessary to come to this conclusion,” ete.
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Referring to the latter portion of the third paragraph of your es-
teemed dispatch of the 14th October, 1886, with relation to that ¢ little
natural fear on Mr. Carrance’s part that you (we) might credit in the
wrong quarter the good result of his official efforts and services,” I
would remark that that natural fear of Mr. Carrance alluded toin that
communication seems to be greatly increased, since he has persistently
endeavored to have our Government ignore the reasonable intervention

of our next (best) friend, and to place the solution of the matter entirely -

in his hands, notwithstanding the admission made to this department
two or three years ago *that he was on best terms of friendship with
all the French Government men.”

In this connection I am directed by the President to inform you that
so great is the confidence which he feels in the kind exertions of the Gov-
ernment of the United States on behalf of Liberia in this matter, that
if the conduct of Mr. Carrance should constitute an obstacle in the way
of an amicable settlement of the matter, he would feel no reluctance
whatever to remove that obstacle, and leave the question to be finally

settled between the French Government and that of the United States,

acting on behalf of the Republic of Liberia.

Soliciting an expression from you as to the correctness of the in-

formation furnished by Mr. Carrance,
I have the honor, etc.,
: E. J. BARCLAY.

|Inclosure 1.}

Mr. Carrance to Mr. Barclay. ‘
PARIS, September 8,1887.

ExcrLLENCY: I have the honor to inclose herein copy of a letter which Mr. Flou-
rens, minister of foreign affairs, has addressed me concerning the claim the minister
of the United States in Paris has been commissioned to put forward on your behalf.

As your excellency will read, the minister of foreign affairs refuses to settle the
matter with the minister of the United States, stating that, as I am the only agent
acknowledged to represent the Republic of Liberia in France, this agent can not act
for your Government. .

My only wish being the welfare of Liberid, I went to see Mr. McLane, minister of
the United States, to let him know of the letter I had just received from Mr. Flourens,
as this gentleman requires me only to interfere in the matter.

My opinion is that we will agree together and will come to a conclusion satisfac-
tory to Liberia, for the United States take the utmost interest in the matter, but it
is necessary that your excellency should send me immediately, and by wire if possible,
alspgcial power to settle the question and full orders necessary to come to this con-
clusion.

Your excellency knows me well enough to be aware that in every point I take and
uphold the interests of Liberia, which are as dear to me as my own, and in this matter
I feel the more cenfident that I shall be backed up by the minister of the United States,
although I shall have to settle alone with the French Government.

I hope we will come to a satisfactory solution, but so as to act quickly it is neces-
sary that your excellency should send me by the shortest way the full necessary orders
and power. .

In this expectation, I have, etc.,

LroPOLD CARRANCE.

[Inclosure 2.—Translation.]

Myr. Flourens to Mr. Carrance.

Paris, August %7, 1887:
MonsIEUR: I have had occasion to inform you, in the month of July of last year, of
a proposal made to my depariment by the United States minister at Paris, in favor
of the State of Liberia, in regard to the incident caused by the calling of a French
man-of-war at Beriby. “ ,




1086 FOREIGN RELATIONS,

Mr. McLane, under orders from his Government, has just addressed to me a new
communication, in which, always taking into consideration the interests of the Re-
public of Liberia, he proposes to us to determine precisely the frontier line between
the eastern provinces of this state and the nei ghboring French possessions.

Though we are never disposed to reject the idea of a natural boundary (delimita-
tion de mature) to prevent any difficulty with a country with whom we have senti-
ments of sympathy, it seems difficult to receive overtures which have not an official
character, and that have not yet been regularly addressed by your agency. :

I will be, therefore, very much obli ged to you to inform me if you have been charged
by the Government which you represent in France to transmit %o us propositions
tending to the determination of the common irontier, and I await your reply before
having an understanding with the minister of marine upon the subject of the meas-
ures it might be proper to take, with a view of regulating, if necessary, the question
;wjhich the minister of the United States has thought it his duty to call to my atten-

ion,
Receive, otc., FLOURENS, .

No. 744.
Mr. Bayard to Mr. Barclay.

DEPARTMENT OF STATE,
Washington, December 9, 1887,

SIR: I have the honor to acknowledge the receipt of your letter of
October 4 last, relative to the friendly counsels of the United States
minister at Paris in endeavoring to bring about a settlement of the
questions between Liberia and France touching the Beriby distriet,

In demonstration of its uniform attitude of friendliness toward Li-
beria, the Government of the United States has frequently interposed
its good offices to procure the harmonious and honorable adjustment of
difficulties between Liberia and foreign states. The effectiveness of
such endeavors depends on the acceptability to both parties of the
kindly intermediation of the United States, and this in turn upon the

- disinterestedness of the tender. The representatives of the United

States speak in such cases for the Government of the United States,
and not as the agent or advocate of one of the conflicting parties.
This has been the course pursued by Minister McLane at Paris, and
which he is instructed to continue. It has not been -supposed by the
Government of the United States that the Government of France de-
sires or expects that the representative of the United States at Paris
shall be empowered as the agent of Liberia to settle the question.
That would be to substitute representation for mediation, which would
be contrary to the established policy of the United States.

The true function of the United States minister in France is to act,
80 far as may be admissible, as a conciliatory medium. between the agent
of Liberia and the French Government. In this sense the presence of
a duly accredited representative of Liberia at Paris is no obstacle ; it is -
rather indispensable to the accomplishment of the ends contemplated in
the instructions to Mr. McLane.

It is of course quite beyond my province to express an opinion as to
the personal qualifications of the present representative of Liberia in
Paris. AIl T can say is, that if the Liberian Government should recall
Mr. Carrance, it would not be practicable to confer on Mr. McLane au-
thority or power to act as the diplomatic agent of Liberia. But short
of that, his best efforts will always be available to maintain a good un-
derstanding between Liberia and France, ‘

I am, ete. ‘T, F, BAYARD.
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No. 745.
Mr. Connery to Mr. Bayard.

No. 239.] LEGATION OF THE UNITED STATES,
Mexico, October 4, 1887. (Received October 12.)

 SIR: A case which is attracting some attention here at present is the
murder of an American citizen named Leon Baldwin, superintendent
or manager of the Valenciana mines at or near a place called Ventanas,
in the State of Durango. I deem it my duty te report the case for your
consideration, though I do not feel authorized to initiate proceedings
with a view to securing the punishment of the assassins, or of obtaining
compensation for the widow of the unfortunate vietim. R
About the middle of last August Mr. Baldwin, while making a tour
-of a group of mines belonging to a namber of American capitalists,
was fired upon by some parties concealed behind rocks close by the
Ventanas mines. He was badly wounded, but managed to escape into
a tannel near by, and soon after was informed by the foreman of the
mines that the assassins threatened to put to death several of the un-
armed workmen unless they brought forth the superintendent. Mr. Bald-
win directed the foreman to go out and endeavor to compromise with the
bandits, anthorizing him to promise the payment of any reasonable sum
of money by the company provided they would desist from further hos-
tilities, and withdraw peacefully. This the foreman did, and after a
parley with the ruffians, reported to Mr. Baldwin that his offer was ac-
cepted. Not to go into nnnecessary details in this preliminary state-
ment of the case, I will merely add now that Mr. Baldwin, desiring to
save the lives of his men, and believing that the prime object of the as-
sassins was to secure money, went out of the tunnel and confronted his
assailants. He was therenpon placed upon a mule and led a short dis-
tance away. A few minutes later on five shots were heard and some of
the miners rushing down the road in the direction of the noise, found
Mr. Baldwin lying dead with a bullet in his brain. The assassins had
disappeared. This is, in brief, the story of the outrage as related to
me. - .
If I may believe other statements made, this is only the last of a
series of outrages in the same locality, and by the same organized band
of assassins commanded by a notorious outlaw named Eraclio Bernal.
Two or three other superintendents of the same mine, also Americans,
have lost their lives in a similar manner, and it is said that the gov-
ernor of Durango was notified in each case and warned that efficient
measures should be taken to protect the lives and property of the people
in the employment of this mining company. .
. 1 have heard much more about the doings of the bandits of Durango,
but I deem it prudent, at present, to confine myself to this simple nar-
ration of what have been represented to me as the undoubted facts in
- the case of the unfortunate Leon Baldwin.
1087
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My object in presenting the case is to ask for instructions. Do you
wish me to cause a careful investigation to be made, and then lay the
case before the Mexican Government? I shall await your instructions,

I am, ete.,
THOMAS B. CONNERY.
No. 746.
Mr. Bayard to Mr. Connery.
[Extract.]
No. 189.] DEPARTMENT OF STATE,

Washington, October 11, 1887.

Sik: I have to acknowledge the receipt of your No. 239, of October
4, 1887, in which you inform me of the murder, by bandits, in the State
of Durango, of Leon Baldwin, a citizen of the United States, at the time
of his death manager of the Valenciana mines. -

As you are aware, diplomatic intervention for satisfaction or indem-
nity is a function of great delicacy, which should only be exercised
upon adequate proof, making out a prima facie case. .

In order to secure such proof a circular has been prepared in the
Department, a copy of which is inclpsed herewith and which will show
~ you in general terms what is requisite in cases of this class to enable
the Department to intervene. ) :

. In the present instance the first step to be taken by the Department
would be to call upon'the Mexican Government to institute an investi-
gation as to the murder in question and to inform the Department as
to the results of such investigation. But even this step can not be
taken until an affidavit or affidavits are laid before the Department
enabling it to speak with precision and on responsible information.

You will therefore take such steps as will cause papers of this char-
acter to be laid before the Department. You will also see that these
are accompanied by proof of the citizenship of Mr. Baldwin.

I am, ete.,
e T. F. BAYARD.
No. 747.
Mr. Connery to Mr. Bayard.
No. 251.] : LEGATION OF THE UNITED STATES,

Mewico, October 19, 1887. (Received October 29.)

Sir: In my No. 239, dated October 4 I brought to your attention
the facts.of the murder of Mr. Leon Baldwin, at or near a place called
Ventanas, in the State of Durango. Since then I have noticed by some
of the California papers that Congressman Morrow, of that State, has
also presented the case to the State Department, and that you have
answered him in a letter, promising to give it your earnest considera-
tion when the facts are duly authenticated.

To-day I had what I should call an unofficial interview with Mr.
Mariscal about the matter.. I was eareful to impress upon him that my
call was entirely private, that I had received no instructions from -
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Washington about the case; therefore that any views I might express
must not be given an official importance. I think it my duty to report
substantially our conversation. )

I opened the interview by remarking that the Baldwin assassination
had created a great deal of excitement in the United States, and that

. the case appeared to be one well calculated to breed trouble. I asked
him had he noticed the tone of the California press. :

He answered *Yes;” adding that he had also noticed the proceed-
ings of Congressman Morrow and others. Mr. Morrow, he said, ap-
pears to treat the matter merely as a politician, desirous of making a

- sensation and of profiting politically by stiring up American feeling

against Mexico. e,

- I observed that he made a mistake in taking that view of Mr. Mor-

row’s proceedings.

Mr. Mariscal asked then how was the charge to be explained that
Baldwin had been murdered merely because he was an American. -The
real facts, said Mr. Mariscal, contradict that charge. He had caused -
a thorough investigation to be made, and the result showed that before
the police or other authorities could act the people of the town or vil-
lage nearest the scene of the murder had armed themselves with knives
and other rude weapons, pursued the assassins, and, surprising them in
the height of a drunken orgy, put four of their namber to death on the
spot, and wounded so badly the fifth that, though he escaped from the
hands of, the enraged populace, he died soon after.

“ 8o that,” exclaimed Mr. Mariscal, ‘“they have all—their number
was five—been punished with death. What more can the Government
do? If the cause of Baldwin’s murder was hatred merely of the Amer-
icans by the Mexicans, it is curious that the inhabitants of a Mexican
town were first to take arms and avenge the assassination.”

I answered that that part of the tragedy had a favorable appearance,
but that in the absence of instructions I could not express an opinion. |
I was very glad, however, I said, to learn that the Mexican Government
had taken the initiative in investigating and prosecuting, instead of
awaiting a demand from my Government. The energetic course adopted
by the Mexican Government in the Nogales case had produced a most
favorable impression in the United States, and the application of the
same energy and promptness in this and other cases must bear good
fruit. It was an easy, practical, common-sense way of avoiding irritating
controversies.

Mr. Mariscal then said that, foreseeing that the Baldwin case might
lead to some demand from my Government, he had prepared a thorough.

“statement of the results of the investigation, which in a day or two he
intended to send to the Mexican legation at Washington for such use
as might be found advisable. .

I told him then.that he had anticipated the object of my unofficial
interview with him by thus taking theinitiative; that as a true, sincére
friend of Mexico, I considered that course well calculated to smooth the
way to easy settlement of all troublesome questions.

He thanked me, and added that his Government was always most
anxious to adopt the mode best adapted to preserve the most amicable
relations with the United States. ‘ ‘

- Again be alluded to Congressman Morrow’s connection with the case,
'saying that the expressions used by that gentleman were not the kind
calculated to promote good feeling. In a vague sort of way he alsore-
ferred to the talk in the press of a demand for indemnity, saying noth.-

H. Ex, 1, pt. 1—69 ‘
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irllg., however, to indicate how his Government would regard such a
claim. ’ '

From all the above you will observe that, according to Mr. Mariscal’s
statement, all the five assassins of Mr. Baldwin have been punished with
death by the people, without waiting for their Government to give the
signal. Whether the actual assassins were the only persons to blame
in the case, whether the Federal as well as the State authorities of Du-
rango werc at fault in not heeding the alleged warning of threatened
trouble, are points that I shall not attempt to discuss.

This. one suggestion I will take the liberty of making: If, as is fore-
shadowed by Congressman Morrow and the family of the murdered
Baldwin, a demand for indemnity is to be made, the complainant
should be prepared to prove by competent evidence that both the Fed-
eral and the Durango authorities had been warned and had neglected
to take adequate measures to protect the lives and property of the Ameri-
cans engaged in mining operations at Ventanas. -

I am, ete., .
THOMAS B. CONNERY.
No. 748. »
Mr. Connery to Mr. Bayard.
[Extract.]
No. 255.) LEGATION OF THE UNITED STATES,

Mezxico, October 26, 1887. (Received November 3.)

Sik: Shortly after mailing you my recent dispatch concerning the
murder of Mr. Leon Baldwin, Mr. Daniel Turner, his brother.in law,
brought me a copy of the affidavit of Mr. W. W. Carroll, of Durango,
sworn to before the consul of Germany, in the absence of our consular
representative, Mr. C. B. Jones. ' ;

I gave Mr. Turner a copy of your rales for “Claims against foreign
governments,” and advised him to direct Mr. Carroll to comply there-
with as fally as possible. ;

If the intention was to prove negligence on the part of the authori-
ties, then I said they should lay the foundation by gathering all possi-
ble evidence showing that the authorities had received timely warning
and had sent no armed protection until too late to save Mr. Baldwin’s
life. ’

As I noticed a conflict of statements between Mr. Mariscal’s explana-
tion to me and Mr. Carroll’s sworn declaration forwarded +o you, about
the number and the death of the assassi ns, I suggested to Mr. Turner
that proof should be obtained that there were really six bandits and
not five engaged in the murder, and that one of these had escaped and
still lived. Proof on this point, I told him, should not rest solely on the
testimony of Mr. Carroll, if corroborative evidence could be procured.

So, on the point made by Mr. Mariscal that, in fact, the people of a .
neighboring town or village had avenged Mr. Baldwin’s death without
waiting for the Government’s permission, Mr. Carroll’s affidavit con-
flicts, for he swears that this killing of the bandits was caused by popu-
lar indignation aroused by the robbery of a Mexican merchant, the kid-
uapping of his son, and the abduction of one of their judges. .

I do not inclose a copy of Mr. Carroll’s affidavit, because it has already
been forwarded to yon from Durango by that gentleman.

I am, ete., :
THOMAS B. CONNERY.
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No. 749.
My, Bayard to Mr. Connery.

No. 203.] ‘ ' DEPARTMENT OF STATE,
Washington, November 7, 1887.

Sir: I inclose for your information a copy of a letter from the sec-
retary of the Pacific Mail Steam-ship Company, dated the 31st ultimo,
to the effect that the agent of the Marquis de Campo was on his way
to Mexico to make a contract with that Government for the Spanisi
Central American line of steamers between San Francisco and Panama,
and to obtain, if possible, a differential duty of 5 per cent. in favor of
that line. ' :

" In this connection attention is invited to the Department’s Nos. 145
and 147 of August 3 and 12, 1887, concerning the complaint of this
Government against the States of Central America for having discrim-

" ipated unfavorably against American commercial interests through
their contracts with the Spanish line of steamers spoken of.

Recently, however, in view of the urgent remonstrances of Mr. Henry
O. Hall, United States minister at Guatemala City, against this unjust
action on the part of those States, there is a prospect of a favorable
result, and that our vessels in those ports will be granted the same -
rebate as may be extended to others; and it would be much to be re-
gretted if this Government were to receive a less measure of friendly
and equitable treatment in this regard from Mexico than from the Cen-
tral American States. g

You will take occasion to present the friendly remonstrance of this
Government to the minister for foreign affairs of Mexico against any
measure which discriminates against our commercial interests in this
regard.

I am, ete.,
T. F. BAYARD.

‘[Inclosure in No, 203.]
Mr. Lane to Mr. Bayard.

. Nuw YORK, October 31, 1887.
Sir: I have the honor to advise that under date of October 5 our special agent at

Guatemala City, Mr. J. H. Leverich, writes us as follows: :

] beg to advise you that Mr. Irygoyen (special agent of the Marquis de Campo)
went to San Francisco, persteam-ship Gualemala, en route for Mexico, to make a con-
tract with that Government for the Campo Line and to obtain, if possible, a differen-
tial duty of 5 per cent. in favor of that line.”

Bearing in mind the satisfactory results from the action which the Department has
taken, through Minister Hall, in practically causing the Republics of Guatemala and
Salvador to withdraw the discriminations against  American bottoms, in the shape

- of differential duties previously granted to the Marquis de Campo, we beg to call the
attention of the Department to the overtures which cur special agent now advises are
to be made to the Government of Mexico, and have no doubt that, in view of the
friendly feeling existing between the two Republics, our Government will have no.
difficulty in securing from the Mexican Government as favorable action towards this
company’s steamers, as has already resulted from the stand which the Department
has taken in connection with these differential duties toward the Central American’
Republies.

I have, ete.,
. : W. W. LaxNE,
: Secretary.
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‘No. 750.
Myr. Bayard to Mr. Connery.

No. 207.] DEPARTMENT OF STATE,
' Washington, November 9, 1887.

Sir: I have received your No. 255 of the 26th ultimo, in regard to
the murder of Leon Baldwin. 7

Your course in not presenting the case to the Mexican Government
until instructed to do so by this Department was proper. Cases may
of course arise in which urgent circamstances might require a minister
to apply to the Government to which he is aceredited for some immedi-
ate action to prevent a wrong from being accomplished.

In the case of Mr. Baldwin, however, the question was simply one of
asking reparation for injuries alleged already to have been done, and it
was proper to await the instructions of the Department before present-
ing that claim. ‘ .

In connection with this murder, I herewith inclose copies of two notes
from Mr. Matias Romero, the minister of Mexico here, dated the 29th
ultimo and 2d instant.* In the former it will be observed Mr. Romero
states that his Government made prompt investigation of the matter
. and that the governor of Durango reports the killing by the inhabit-

ants of all the assassing. The latter transmits an extract from the
Diario del Hogar of Mexico City, under date of the 1st ultimo, con-
taining a report as to the condition of affairs in Durango arising in con-
sequence of the acts of the highwaymen under the lead of Eraclio Ber-
nal. I purposely omit the printed extract referred to by Mr. Romero for
the reason that the newspaper in which it appears is no doubt readily
accessible to you.

i

I am, etc.,
T. F. BAYARD.
No. 751.
Mr. Connery to My. Bayard. ,
No. 270.] LEGATION OF THE UNITED STATES,

Mexico, November 9,1887. (Received November 18.)

SIkR: I have the honor to transmit herewith a iranslated copy of a
note this day received from Mr. Mariscal, inreply to one from this lega-
tion, dated August 29, 1887, respecting the complaint of Messrs, Alex-
andre & Sons, regarding the rebate of duties accorded to the Trans-At-
fantic Mail Steam-ship Company.

You will observe that Mr. Mariscal repeats the arguments contained
in his former notes and concludes by expressing regret and surprise
that:the United States Government, in place of rejecting ¢ an unfounded
claim,” as he terms it, continues to foster it. '

I am, ete.,
Z THOMAS B. CONNERY.

* For note of October 29, see Doc. No. 831, post, p. 1248, For note of November 2,
see Doc. No, 834 post, page 1250,
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[Inclosure in No. 270.—Translation.]

Mr. Mariscal to Mr. Connery.

DEPARTMENT OF FOREIGN AFFAIRS,
Mexico, November 7, 1887.

Mr. CHARGE D’AFFAIRES: Your legation, in a note dated June 17, of the current
year, was pleased to state that the Honorable Mr. Bayard did not regard as satisfac-
- Yory the explanations of the department of public works regarding the matter of
_the complaint of Messrs. Alexandre & Sons, concerning the rebate of 2 per cent. from

import duties granted to the Spanish Trans-Atlantic Steam-ship Company.

. The explanations above referred to had been furnished to your legatien 6n the
11th of last May. It was then said that when the concession in question was made
several complaints arose, though informally, from nations which had in their respect-
ive treaties with Mexico the most favored nation elause, and that the explanation
then sufficed that the exemption was granted to a private cempany in lieu of sub-
vention,.and not to the flag of Spain, thus quieting said complaints. T

To the above was added that, as the legation well knows, Mexico is not held by ex-
press conditions to treat the United States as a most favored nation—for there is no
general treaty, in fact, between the two countries—and that though Mexico yields
that treatment to the United States de facto, and per force of peculiarly friendly rela-
tions, under international usage Messrs. Alexandre & Sons have even less ground
for complaint than English or German companies would have in like circumstances.

That note concluded calling attention to the justice of the statement made by the
department of public works to the effect that Messrs. Alexandre & Sons themselves,
who for fifteen years were subventioned by the Government of Mexico, should be the
last to ignore Mexico’s right to concede to others the advantages and franchises it may
deem necessary to the progress and promotion of its maritime commerce.

To this the said note from your legation, of June 17, replied that the Government
of the United States had not desired most-favored-nation treatment for American
vessels in Mexican ports because no stipulation for such treatment is embraced in the
treaties binding the two countries ; thatneither had objection been made to the grant
of a subvention to that Spanish line in lieu of special services it had engaged to per-
form, and that the complaint of Messrs. Alexandre & Sons is based upon the fact that
the rebate of 2 per cent. of the customs is, in fact, granted o those who ship goods
by the vessels of the said Spanish line. ,

In view of those allegations it was clearly evident that Mr. Bayard had not been
able to consider the matter with due calmness and reflection. This department
trusted that after re-examining the complaint presented he would recognize therein
an attempt to obtain from the Government of Mexico by the via diplomatica what
could not in any wise have been required.

Mr. Chargé d’Affaires, I believe that no one can call in question the right of the
Government of this Republic to grant to private companies for special services they
engage to perform subventions of any character the same may judge to be favorable
to itd interests, provided always that they do not infringe upon the stipulations of
treaties now in force. : i

By virtue of its contract, the Spanish Transatlantic Company realizes a cash sub-
vention by a rebate of 2 per cent. from customs duties upon goods imported by its
steamers in the ports of Mexico. If the said company yields this discount of 2 per
cent. to its shippers, it does so undoubtedly for the purpose of encouraging traffic,
and no one may censure the company for doing so. If other companies suffer through

“the competition thus created, let eircumstances be blamed and not the Government
of Mexico, which is not bound to give heed to private enterprises and can not assume
responsibility for losses such companies may sustain when, as in the present case, no
compromise trammels its freedom of action. None in effect, for even under the hypo-
thesis that the privilege granted by Mexico is granted, not to the Spanish Steam-ship
Company, bus to shippers by that line, as your Government sustains in its said note,
no stipuiation could be urged as between Mexico and the United States of America,
by virtue of which Messrs. Alexandre & Sons could have reason for complaint con-
eerning aught of detriment occasioned. :

Upon the receipt of the note of August 29th last from that legation, relative to this
matter, it pained me to see that the United States Government, in place of rejecting
the unfounded claim of those gentlemen, which it should have without question done,
in view of the impartial explanations rendered, insisted, on the contrary, in fostering
that claim, giving as a reason that the interests of the parties had suffered and con-
tinued to suifer. This, while probably true, does not prove the violation of any right
appertaining to them nor to any one else.

I weuld therefore beg of you, Mr. Chargé de Affaires, to be pleased to transmit to
your Government the contents of this note, adding that the Government of Mexico
hopes that the Department of State in Washington will restudy this matter, and will
then become convinced that the claim to which I refer is really nnsustainable.

~ Irenew, etc,, 1GNO. MARISCAL,
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- No. 782,
Mr. Connery to Mr. Bayard.

No. 276.] LEGATION oF THE UNITED STATES,

. Mexico, November 21, 1887. (Received November 29.)

S1r: Referring to your No. 203, of date November 7, 1887 , relative to
the supposed mission of an agent of the Marquis de Campo’s steam-
ship line, I have the honor to report that to-day I had an interview
with Mr. Mariscal, the minister of foreign relations, and explained to
him your wishes en the subject.

Mr. Mariscal said that no agent of Marquis de Campo had made his
appearance in Mexico. He had heard of the matter before, however,
unofficially, but your message throngh me was the first official notifica.
tion he had received. As to the wish expressed by you that. the United
States would receive from Mexico at least as favorable treatment as
from the Central American States, Mr. Mariscal observed that he could
only repeat what he had written in his late note to me under date of
November 7, relative to the complaint of Messrs. Alexandre & Sons,
namely, that Mexico is not held by treaty stipulations to negotiate with
the United States as a most favored nation ; but that nevertheless she
does so treat the United States, except in rare causes when, from some
special reasons, she feels compelled to do otherwise.

I asked him if he could not give me some more satisfactory assurance
as to the treatment of the Pacific Mail steamers in case of an allowance
of a 5 per cent. rebate to the Marquis de Campo line. His answer was
promptly though courteously in the negative. He could ‘give no other
assurance at present. .

I do not pretend to repeat Mr. Mariscal’s exact words, but their mean-
ing was this: :

That in the case of the rebate allowed to the Spanish Transatlantic
Steam ship Company,of which the Alexandrescomplained, both Germany
and England had made quasi protests, but that they had to be satisfied
with his explanation that the exemption was not granted to the flag of
Spain but to a private company. England and Germany, in their re.’
spective treaties with Mexico, had the favored-nation clause and had
more real ground for complaint than the United States, which had no
stipulation of the kind with Mexico and therefore no claim to be treated
as a most favored nation. No one could question the right of his Gov-
‘ernment to concede subventions to private companies in any form it
saw fit, 80 long as treaty stipulations were not violated.

I am, ete.,
THOMAS B. CONNERY.
No. 753.
Mr. Bayard to Mr. Connery.
No. 215.] DEPARTMENT OF STATE,

) Washington, November 22, 1887.
SIr: I inclose for your information copies* of correspondence be-

tween the Mexican minister here and this Department on the subjeet

of a quarantine of ninety days imposed by the governor of Arizona

* See Docs. Nos. 831, 836, and 837, post. pp. 1248 and 1252,

3



MEXICO. 1095

on Mexican cattle, in which the minister alludes to the resolution of

the Senate of the 5th May, 1886; referring you in this connection to the
instruetions of this Department, Nos. 193, 196, and 200, of 28th, 29th
May and 14th of Jupe, 1886, and other correspondence on the subject
on the files of your legation. I shall be glad to have any facts of value
from you which may serve to throw any light on the quarantine diffi-

culty. :
T am, ete., ' T. F. BAYARD.

No. 754.

My, Bayard to Mr. Connery.

‘No. 220.] DEPARTMENT OF STATE,

Washington, December 3, 18817.

Sir: Iinclose for your information a copy of a dispatch from William
Heimké, esq., vice-consul at Chihuahua, Mexico, No. 15, of October 29

last, reporting the release, after an incarceration of nearly three years, -
of Henry Brudigam (the alleged murderer of one Domingo Steiner),.

the courts having found him ¢ not guilty.”

An ‘expression of the Department’s satisfaction that justice has-at
last been done to Mr. Brudigam has been made to the vice-consul,
coupled with the further observation that it was difficult to explain or
justify the tardy action of simple justice in this case. Consideration
of any claim, however, which Mr. Brudigam may prefer against Mexico
in consequence of his long imprisonment will necessarily be deferred
until its presentation to the Department, in order that the facts and
allegations may be carefully weighed.

I am, etec., T. F. BAYARD.

{Ineclosure in No. 220.]
Mr. Heimké to Mr. Porter.

No. i5.] : . UNITED STATES CONSULATE,
. Chihuahua, October 29, 1887,
Sir: I have the honor to report that after an inearceration in the cdrcel piblica
here for a period of close upon three years of Mr. Henry Brudigam, an American citi-
zen, for the alleged murder of one Domingo Steiner, a former jeweler of Chihuahua,

_ he has been released from his imprisonment, the courts having found him * not

guilty.” Mr. Brudigam informs me that he will leave in a few days for the United

- States, where he intends to employ counsel for the prosecution of an indemnity

claim for his long and unjust imprisonment here.

I have, etc.. )
WM. HEIMKE.
No. 755.
Mr. Bayard to Mr. Connery.
~ No. 224.] . DEPARTMENT OF STATE,

Washington, December 7, 1887,
Str: I inclose for your information, in connection with my No. 215,
of the 26th ultimo, a copy of a letter from the Acting Secretary of the
Interior, dated the 26th ultimo, in regard to the proclamation of the
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/
governor of Arizona establishing a quarantine for cattle brought into
Arizona from Mexico, to which the Mexican minister here in his note of
October 22 last objected.

It will be observed that a doubt having arisen as to the constitution-
ality of the law under which the proclamation was issued, the quaran-
tine has been raised. ‘

I am, ete.,
» T. F. BAYARD.

[Inclosure 1 in No. 224.]
Mr. Muldrow to My. Bayard.

DEPARTMENT OF THE INTERIOR,
Washingion, November 26, 1887,

Sir: Acknowledging the receipt of your letter of the 26th ultimo, inclosing copy -

of a communication from the Mexican minister objecting to a proclamation of the
overnor of Arizona establishing a quarantine for cattle brought into the Territory
rom Mexico, I have the honor to state that in pursuance of your request the corre-

spondence was referred to the governor for report. )

A copy of his reply, under date of the 16th instant, is herewith inclosed, from
which it appears that the proclamation was issued in obedience to an act of the Ter-
ritorial assembly, but that a doubt'having arisen as to the constitutionality of the
statute the quarantine has been raised. . ’

Very respectfully,
’ H. L. MULDROW,
Acting Secretary.

s e

[Inclosure 2 in No. 224.]
Mr. Zulick to Mr. Vilas.

. EXECUTIVE DEPARTMENT, OFFICE OF THE GOVERNOR,
Prescott, Arizona, November-16, 1887,

Sik: I have the honor to acknowledge receipt of your communication of 1st in-
stant, with inclosures of copy of letter from the Secretary of State and translated copy
of note from Mr. Matias Romero, minister of Mexico, relative to and protesting against
the quarantine proclamation issued on the 18th of August last. In compliance with
the suggestion of the Secretary of State, I respectfully report :

That the fourteenth legislative assembly of Arizona enacted a law designated the
‘“stock and sanitary law,” which was approved March 10, 1887.

By its provisions there was created a sanitary commission composed of five members,
whose duties were to protect the health of the domestic animals of the Territory from *
all contagious or infectious diseases of a malignant character, and for this purpose
it is authorized and empowered to establish, maintain, ahd enforce such quarantine,
sanitary and other regulations as it may deem proper, and after prescribing gquaran-
tine, ete., it shall notify the governor thereof, who shall issue his proclamation, ete.

In accordance with the provisions of this law, and after due notification by the
Territorial sanitary commission of their establishing a quarantine against Mexico, I
issued, as directed by statutes, the quarantine proclamation complained of by the
Mexican authorities. By this official act I only obeyed the direction of Territorial
law referred to. ]

The Territorial legislature, by the enactment of this law, undoubtedly intended to
exercise a police power for the protection of this important and growing industry of
the Territory. o . '

Since the publication of this proclamation the powers of the Territorial legislature
in this connection have been made the subject of close examination, resulting in the
advisement of the commission that the powers granted them under this section of the
law conflict with the constitutional grants to Congress ever internatisnal and inter-
state commerce, and, consequently, are null and void. The quarantine complained
of, for the legal reasons assigned, has been raised.

Very respectfully, R '
C. MEYER ZULICK,
' Governor.
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" No. 756.
Mr. Connery to Mr. Bayard.

‘ LEGATION OF THE UNITED STATES,
Mexico, December 8, 1887. (Received December 16.)

" Srr: I have the honor to inclese translation of a note received yes-
terday from Mr. Mariscal bearing on the case of the murder of Walter
Henry, at Zaragoza, Coahuila, in August, 1878, and the subsequent .
seizure of his effects by Mexican customs officials. - _

Mr. Mariscal, you will see, takes refuge in a re-assertion of the state-
ments in his note of November 13, 1886, inclosed in Mr. Manning’s No.

22, of the 18th of that same month to you, and adds emphatically :

No. 284.]

The reasons advanced render impossible any further investigations in the case,
« » * which was thoroughly tried, and whose final sentence was executed.

1 simply submit the case to you for further instructions, if any be,
necessary. '
I am, ete.,
THOMAS B. CONNERY.

[Inclosure in No. 284.—Translation.]
Mr. Mariscal to Mr. Connery.

DEPARTMENT OF FOREIGN AFFAIRS,
Mexico, December 5, 1837,

Sir: It is not till to-day that I have the honor to answer the note from your lega~
tion, dated April 21 last, relative to the murder of the American citizen Walter
Heunry, at Zaragoza, State of Coahuila, in August, 1878, and to which your dispatch
of September 5 refers, for it became necessary to submit to a fresh and careful ex-
amination the numerous documents relative thereto on file in this department.

In the said note of April 21 houorable Mr. Manning said that the Government of
the United States was unable to concur in the conclusion that there had been no mis-
carriage of justice in the matter of the murder of Walter Henry and in the case of the
subsequent seizure of his effects by the Mexican customs officials, and he requested
that further investigatien be set on foot concerning certain points set forth in the
findings and the decision of the superior tribunals of justice of Coahuila, to wit, that
in said decision it was admitted that the local judgs, J. M. Delgado, by granting free-
dom contrary to law to the persons charged with the crime, permitted-one of them,
Catarino Marquez, to escape; that it therein appears that a part of the property ef-
fects of Mr. Henry was distributed and sold among the people of Zaragoza, and that
only the remaining part was seized for a violation of the customs law. The said note
aseribes to this fach grave import, but regards asstill more serious the statement that
the seizure of the goods, which are said to have paid full duty, was not entered on the
~ custom-house records. In continnation, it transcribes a part of the court’s decision
referring to the investigation of these points, an investigation which was in progress
in November, 1885, though for some years it lay dormant, retarding thus the ultimate
clearing up of the serious charges against the said employés, by whom, adds Mr.
Manning, were meant the persons who accompanied Mr. Henry at the time of his
murder, and who were eharged with the crime, and he closes by saying that the State
Department is unable to see the connection between the conduct of the officials, as
such, and the murder of Walter Henry. '

The note addressed by this department to your legation on November 13, 1836, in-
closed a eopy of the complete decision of the supreme court of justice of Coahuila
in the case of the murder of Walter Henry. It seems that tne honorable Secretary of
State only fixed his attention on the seventh *‘considering,” which, in referring to
the conduct of Judge Delgado, declares him responsible for releasing Catarino Mar-
quez contrary tolaw, and that he did not take into account the third part of the sum-
ming up of the sentence, which declares Delgado exempt from that responsibility by
virtue of the reasons set forth in the seventh ¢ considering.” i

The eighth ¢ appearing” also shows that the customs employés were not even sus-
pected of any participation in the murder. The charges therein appearing are those -



1098 FOREIGN RELATIONS.

made against the employés -for the seizure and sale of the effects of the deceased,
which are said to have paid full duty, and to the clearing up of these latter charges
does that ‘‘ appearing ” refer, when it says that the investigation ordered had laid
dqrmant. The note I have now the honor to answer was therefore mistaken in SUS-

time of his murder, and as having been charged with the crime. Lo
It is not strange, therefore, that the State Department at Washington is unable to
find uny connection between the two incidents. They are entirely distinct, and, as
can be seen by the sixth ¢ considering ” of the sentence, 3 separate investigation was
instituted concerning the seizure of the effects.
The issues of the Diario Oficial of March 22, 24, and 25, 1879, published the state-

treasury department, as well as the copy of the sentences pronounced by the district
court of Coahuila and the circuit court of Monterey, inclosed to your legation by me
in a note dated July 27, 1882, evince that this matter was closed by the vindication
of the employés of the Piedras Negras custom-house.

The reasons advanced render impossible further investigations in the case of Wal-
ter Henry. This case was thoroughly tried and the final sentence was executed.
If it was communicated to your legation, it was simply in order to inform the same of
the final solusion of the question, in which complete justice had been administered,
and not for the purpose of revision of the case ; for not even the federal author:ties
of Mexico can exercise such revisory powers,.in view of our form of government,
which in this regard resembles that of the United States. i

I protest, etc.,
IGNO. MARISCAL.

No. 757,
Mr. Connery to Mr. Bayard.

No. 288.] . LEGATION OF THE UNITED STATES, B
Mexico, December 23, 1887. (Received J. anuary 3, 1888.)
SIR : I have the honor to mail herewith two copies each of the Di-
ario Oficial from the 8th to the 16th instant inclusive, containing a re-
port of the department of public works relative to the action of the.
Mexican Government in the matter of the colonization of Lower (al-
ifornia by American companies; a report calied out by the bitter and
repeated statements of the opposition press, to the effect that the nation
was in danger, through those colonizing concessions, of losing Lower
California, which would, like Texas, finally declare for annexation to
the United States. I find it impossible, in connection with the other
necessary work in the legation, to send you a translation of the volu-
minous matter. I have red-pencilled the articles in question, i
. After citing extracts from the opposition papers, the report proceeds
to show that the contracts for colonization allowed to Hale, Haller,
Bulle, and others are supported throughout by the federal constitution,
the articles of which are quoted in their defense; that the companies
have placed more colonists than the Government unaided by them
could have done ; that the large majority of the settlers are and will be
Mexicans ; that under the system of grants of public lands to com-
‘panies who survey large tracts for the Government the latter is en-
abled to have its surveying done at a minimum cost; that a pacific in-
vasion by Americans who survey and settle public lands is not expected
nor feared, and is impossible for many reasons; that as legitimate im-
migration brings only foreigners who come in search of business and a
livelihood, the restriction or the discouragement of such immigration
would injure national industries; that colonization companies do not
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prefer the foreign to the native element in their make-up, and the laws
.of Mexico, as well as the provisions of the several concessions, insist
upon a large preponderance of Mexicans in the colonies throughout the
Republic. Under afinancial aspect, the report discusses the advauntages
accruing to the nation from these colonization projects. At great length
it treats of and disproves the theory that the gradual settlement, even
by foreigners, of Lower California and of other places, would result .
eventually, as in the case of the annexation of Texas, in the loss of
large national territory, especially as conditions differ between Texas,
at that time the prey of adventurers, and Lower California, at present -
peaceful and prosperous. The report closes with a detailed statement of
the colonies on public lands in Sonora, Chihuahua, Chiapas, and Lower
California, their numbers, location, amount and value of landed prop-
erty, and their condition and prospects, which are presented most pleas-
ingly. t
Trusting the papers may be of profit and of interest to you,

I am, etc.,
THOMAS B. CONNERY.
No. 758.
Mr. Connery to Mr. Baya}d.
Wo. 295.] '~ LEGATION OF THE UNITED STATES,

Mewico, January 9, 1888. (Received January 17.)

SIR : After receiving yours, No. 215, of November 22 last, I made
inquiries as to the quarantine proclaimed against Mexican cattle by the
governor of Arizona, and have learned little or nothing beyond what
was set forth in the inclosure to your No. 215.

1 am informed that there are and have been no diseased cattle in
Sonora or Chihuahua. United States Consul Willard says that quaran-
tine was based upon a possibility that cattle from New Mexico, where
diseasé existed, should be driven across the frontier and be re-imported
to Arizona as Mexican cattle. ‘ :

Should I learn anything of further interest concerning this matter I
'will communicate it to you, but I presume the incident is ended, as your
No. 224, of 7th ultimo, advises me that the quarantine has been lifted.

I am, etc.,
THOMAS B. CONNERY.
No. 759.
Mr. Bayard to Mr. Connery.
No. 240.] ' DEPARTMENT OF STATE,

Washington, January 16, 1888.
SIRr : I inclose for your information copies of correspondence between
the Hon. William H. Crain, a member of Congress from Texas, and
myself, touching the need of practically determining the boundary be-
tween the United States and Mexico where it follows the channel of the
Rio Grande or Bravo. : ‘
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You may incidentally, and without making any proposition to the
Mezxican Government, inquire and report what machinery, if any, exists
in Mexico for determining questions arising under the convention of
November 12, 1884. '

In conclusion, I desire to add that copies of this correspondence have
also been sent to the Secretary of the Treasury, for his information and
for such expression of his views as he may deem necessary. ‘

I am, etc.,

T. F. BAYARD.

[Inclosure 1 in No. 240.} -
Mr. Crain to Mr. Bayard.

House or REPRESENTATIVES,
. . Washington, D. C.,January 9, 1888,

SIr: I have the honor to submit for your consideration the inclosed communication
from Mr. J. J. Cocke, collector of customs of the distriet of Brazos Santiago, in the
State of Texas, in which he foreibly presents reasons why there ought to be a treaty
between Mexico and the United States for the purpose. of establishing the boundary
between the two countries. )

Your early attention to this subject is earnestly invoked.

I have, etc., .

W. H. Craln.

[Inclosuie 2 in No. 240.}
Mr. Cocke to Mr. Crain.

CustoM-HOUSE, BrOWNSVILLE, TEX.,
Collector’s Office, December 31, 1887,

DEAR Sigr: I lately applied to the honorable Secretary of the Treasury for an in-
crease of the force of mounted inspectors for the district of Brazos Santiago, and my
application was refused for economical reasons. Since then the pay of all the mounted
inspectors and clerks has been reduced on similar grounds and for lack of the necessary
appropriation by Congress. On this last IThope you will make a note and try to secure
the necessary amount in future. But as to the inspectors, I think it a hardship upon
them to work for less pay, when they have less assistance and less rewards of com-
pensation than before.

This district failed to pay expenses last year. ButIdonot think that the mounted
inspectors had anyshing to do with it. In my opinion the revenue derived from this
district wonld not be materially diminished if there were no mounted inspectors except
one at each sub-port. The district would then pay expenses, but the business men
of all southwestern Texas would be ruined and the people generally become demor-
alized through continuous violations of Jaw. The honest inspectors would continue
to make entry according o law, until they found it did not pay, but the bulk of the
goods and stock sold on this side would be brought from the “free town” of Tamau-
lipas, where everything ischeaper. With an increase of force a good deal of the smug-
gling could be stopped. But having failed to get it, the only other remedy that sug-
gests jtself at present is a decrease of the distance to be traversed by the mounted in-
spectors. This can be effected only by achan ge in the boundary line of the two coun-
tries, the United States and Mexico, to the actual channel of the Rio Grande as it now
runs, and subjecting the numerous bancos or cut-offs t6 the jurisdiction of the United
States. This would be a partial remedy for the evil, but would be of great advan-
tage in the administration of the criminal as well as the customs laws, and there-
fore I wish to call your attention to the anomalous condition of the boundary be-
tween the two countries along the Lower Rio Grande. )

The actual boundary line at the time of the treaty of Guadalupe Hidalgo and the
survey made thereunder, was the center of the channel of the river at that line.
Since then no man knows where it 18. For want of that knowledge, with a degree of
accuracy that would satisfy the court, the most noted smuggling case waslost by the
Government at the last term of United States district court in this city, and every
other ease may be lost in like manner if the defendant can have a good lawyer and
make the point of “ boundary unknown,” ‘
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The bed of the Rio Grande is constantly changing, as well by erosion and accretion
as by sudden evulsion and cutting new channsls, abandoning the old ones. Within
the past ten years I have known the Rio Grande to move its bed 1 mile by simple
ervosion and accretion and cut-offs or bamcos of from 20 to 200 acres in extent, to
be made in forty-eight hours. Some of these cut-offs countinue and increase by de-
posit from the river, others have been swept entirely away. Under these circum-
stances it is impossible for any one (and especially a smuggler when caught) to know
where the boundary is, and it is impossible to convict any man who smuggles from a
bamco unless caught a long way off from it. There is no survey made norrecord kept -
of the time and place of a cut-off, and generally no one can say whether such
banco or cut-off is greater or less in extent now than then.

“The so-called ¢ Morteritos treaty ” of November 12, 1884, proclaimed September 14,
1886, is perfectly worthless. Though framed apparently for the express purpose of

. defining the boundary, it doesnot do it any more effectually than the former treaty.
" The Mexican diplomat, as usual, got away with the ¢Gringo.” That treaty declares
that ¢ boundary shall be the center of the normal channel, with any changes caused

' by erosion or accretion ; any other change by cutting a new bed, etc., shall produce
no changein the boundary as fixed in 1852, but the line shall continue in the middle
of the old bed, even when it becomes dry.” Right there lies the trouble. Who is to
determire where the old bed’s middle is? When there are two or three old beds,
how is it to be decided which was abandoned by the river before 1852, and which since?

These bancos, with their uncertain boundaries, afford safe retreats for smugglers,
thieves, kidnappers, murderers, and every class of criminals, as well as basesof supplies
from which to carry on their operations free from interference from either Government. '
Liquors and tobacco and all kinds of portable merchandise are taken there and smug-
gled into Texas as opportunity offers. The two inspectors at Santa Maria lately had
positive information of a hundred gallons of mescal in the Bolsa Banco ready to be
brought over. They watched day and night for it but could not cateh it. ‘While they

. ‘were on one side the liquor weht out on the other, and was consumed at some big
Christmas “bailes” (dances), about 15 miles in the country. That is oneinstance when
the officers knew of the smuggling and could not prevens it. I could give you a
hundred. 1f these nests were broken up smuggling would be greatly reduced. I
think the only way to do it is to make a new treaty, defining the boundary between
Mexico and the United States to be the channel of the Rio Grande, and giving to the
United States and the State of Texas both civil and criminal jurisdiction over the
bancos or cut-offs on this side, ownership of the land to be settled by other provis-
ions of treaty or courts provided for thereunder. This would enable the mounted
inspectors to ride through and examine the bancos instead of going around on the
outside and see nothing, besides making a saving in ‘distance traveled of from1 to 4
miles. The Texas cut-off on the Mexican side should beleft under the political juris-
diction of Mexico. All dutiable articles in either country should be made to pay
duties as soon as they cross the main stream of the Rio Grande, and only then; and
the officers of either side should have -every facility to detect violations of law,
instead of, as now, being hampered by various obstacles of nature, aggravated by
laws and treaties. . : '
I have dwelt rather long on the subject, but hope you will be able to understand
the situation and do something to remedy it. ’
' 1 am, ete., .
J. J. Cocke.

[Inclosure 3 in No. 240.]
Mr. Bayard to Mr. Crain.

DEPARTMENT OF STATE, .

Washington, January 12, 1888.
Sir: I have the honor to acknowledge the receipt of your letter of the 9th instant,
submitting for my consideration a communication addressed to you by Mr.-J. J. Cocke,
collector of customs of the district of Brazos Santiago, in the State of Texas, touch-
ing the need of practically determining the boundary between the United States
and Mexico where it follows the channel of the Rio Grande or Bravo. My thanks
are due for this reference of the letter of Mr. Cocke, who treats the subject intelli-

gently and sets forth his conelusions with clearness and force. .
Mr. Cocke argues that the existing provisions of fhe treaty of Guadalupe Hidalgo
and of the boundary convention of November 12,1884, do not effectively meet the
case of constant changes in the river bed caused by the cutting of new channels, and
advocates a new treaty ‘‘defining the boundary between Mexico and the United
States to be the channel of the Rio Grande, and giving to the United States and the

B



1102 : FOREIGN RELATIONS.

State of Texas both civil and criminal jurisdiction over the bancos or cut-offs on this
side, ownership of the land to be settled by other provisions of treaty or courts pro-
vided for thereunder.”

_ The general question involved was exhaustively considered by Attorney-General
Cushing in an opinion dated November 11, 1856 (Opinions Attorneys-General, VIII,
175), the precise point before him being the propriety of a clause proposed by the
boundary commissioners, under the treaty of Guadalupe Hidalgo for determining
questions of jurisdiction and ownership arising from the changes in the channel of
the Rio Grande, and Mr. Cushing adduced incontrovertible precedents and argu-
ments to show the concurrence of authorities in holding that ‘ when a river is the
line of arcifinious boundary between two nations, its natural channel so continues
notwithstanding any changes of its course by accretion or decretien of either bank,
but if the course be changed abruptly into a new bed by irruption or evulsion, then
the [deserted] river-bed becomes the boundary.” :

Articles I and II of the boundary convention of November 12, 1884, lay down this
accepted international doctrine and make it the determining rule as between the
United States and Mexico. I inclose a copy of that convention for your inspection,
It is seen that it merely prescribes the rule, but provides no means of applying it to
determine given cases, and it is to this omission, rather than the rule itself, that the
strictures of Mr. Cocke apply. )

It may be practicable to arrange with the Mexican Government for an international
river commission to apply the convention of 1884, the case arising, but as such an
arranfement would not be effective without legislative provision for expenses, I
would prefer to have some indication of the feeling of Congress in the premises be-
fore entering on any formal negotiation; and moreover, it would seem proper, in view
of the association of revenue questions with that of jurisdiction, to consult the Secre-
tary of the Treasury on the subject. I have accordingly communicated to Mr. Fair-
child a copy of your letter and its inclosures and of my present reply.

. {

I am, etc.,
T. F. BAYARD,
- No. 760.
Mr. Bayard to Mr. Connery.
No. 243.] , ) DEPARTMENT OF STATE,

Washington, January 18, 1888.

SIR : I transmit a copy of a letter from Messrs. Alexandre & Sons,
dated the 12th instant, wherein they refer to the introduction in the
Mexican Congress of a bill, which, however, failed of passage, granting
to American steamers the 2 per cent. rebate in duties enjoyed by the

" Spanish line of steamers. :

As the Department has no information upon this subject, I will thank
you to report whether siich 2 bill was so introduced ; and, if so, to ob-
tain, if possible, a copy thereof for the Department’s information, ac-
companied by a translation of the same.

I am, etc., T. F. BAYARD.

[Inclosure in No. 243.] ’
Messrs. Alexandre § Sons to Mr. Bayard.

New York, January 12, 1888.

SIR: We beg to inform you that we are in receipt of advices from our correspond-
ents in Mexico, informing us that the Mexican Congress had adjourned without pass-
ing the bill granting to American steamers the 2 per cent. rebate in duties enjoyed by
the Spanish lines of steamers, which had been confidently expected. )

This 2 per cent. rebate in duties in favor of the Spanish line enables it to underbid
us on freights to the Mexican Gulf ports, and it is only a question of a short time now
when we will have to withdraw from a route on which our steamers have been the
representatives of American enterprise for a period of twenty years.

Yours, ete., i )
F., ALEXANDRE & Sons,
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No. 761.
Mr. Bayard to Mr. Connery.:

‘No. 244.] DEPARTMENT OF STATE,
: : ' Washington, January 19, 1888.
Sir: I have to call your attention to the claim of Howard C. Walker,
‘a citizen of the United States, against the Government of Mexico for

wrongful imprisonment and cruel treatment by Mexican officials at

_Minatitlan in the State of Vera Cruz. This case has already been be-
fore your legation, and the correspondence relative to it is printed in
the Foreign Relations for 1884, pages 360, 366, 372, and 377. -

It appears from the papers now presented in the case, copies and
translations of which, with Mr. Wealker’s petition, are now transmitted
to you, that Mr. Walker has resided at Minatitlan since 1881, being ein-
ployed as shipping clerk of Mr. R. H. Leech, a lumber merchant. On
Mareh 19, 1883, while thus employed, he was arrested by order of Mr.
Oarlos Molina, judge of firstinstance at that port, on the charge of steal-
ing wood from one José R. Teran and shipping the same as the property
of Mr.Leech. Afterfour days’ imprisonment, during which he was treated
with much indignity, he was brought for a hearing before Judge Molina.
He was not, however, admitted to bail, but was after the hearing re-
manded to jail, where he was kept until the following day, when a vio-
lent attack of hemorrhage of the lungs compelled his removal to his own
house. There during hisillness and recovery he remained under guard
for several months. In November, 1883, his case was called for trial
before Mr. R. M. Sousa and he was promptly acquitted. The case was

/ appealed to the superior court at Vera Cruz, from which, after three

months’ delay, it was remanded for a new trial. Mr. Walker was there-

upon again imprisoned on February 12, 1884, not being permitted to
give bond, and confined for three months and eleven days in one room,
with fifty-five prisoners of the lowest sort, in a jail which, from ihe de-
seription given of it by the claimant, would seem to have been utterly
unfit for human habitation. He was treated with marked insult, and
atone time an attempt was made by Mexican officials to have him shot.

‘His friends, and even the American consul, were denied access to him.

‘At length, on May 23, 1884, his health having completely failed, he

was released on $40,000 bail, although, according to a statement dated

July 30, 1884, of Mr. J. D. Hoff, then United States consul at Vera Cruz

(Foreign Relations, 1884, page 378), the property alleged to be stolen ¢is

not worth more than $2,500, and never was.”. On March 20, 1885, Mr.

‘Walker was again tried before the court of first instance, Judge Rosaldo

presiding, and again acquitted. From this decision the Government

‘again appealed, and on January 22, 1887, the supreme court of Vera

‘COruz rendered its final decision acquitting and fully vindicating Mr.

- Walker. '

" It thus appears that Mr. Walker was compelled to rest for nearly four

years under the charge-of theft; that his trial was unduly delayed;

that he was at first not allowed to give bail; that while in prison he

‘was subjected to insult and ill treatment ; that when finally released on

‘bail he was required to give bond to an excessive sum, and that by this

treatment great mental and physical suffering was inflicted on him, and

his health was seriously, and, as he alleges, irreparably injured.
It further appears that Mr. Walker has made direct efforts, through

‘his attorney, Mr. Y. Sepulveda, to obtain from the Mexican foreign office

pecuniary redress for the injuries done to him, buf without snccess.
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It has not been thought necessary to enter more into details in re-
spect to the circumstances of Mr. Walker’s case, which are simply and
succinetly related in his memorial (duly supported by official docu-
ments), which accompanies this communication, and contains w narri.
tion of grievous injuries inflicted upon the petitioner by Mexican offi-
cials at Minatitlan, for which it is hoped that the Government of Mex-
- ico will afford prompt and adequate redress.

You are therefore directed to present the case (with copies of the
papers now transmitted to you) to the Mexican Government, and to
ask for its consideration and a subsequent conference with the minister
of foreign affairs as to the reparation to be given. ‘

I am, etc., \ -
= T. F. BAYARD.

[}
[Inclosure 1 in No. 244.]

Mr. Morris to Mr. Bayard.

. ) WasHINGTON, D. C., December 6, 1887.
DEAR SIR: As attorney for Mr. Howard C. Walker, I have the honor to transmit
to you herewith a petition of Mr. Walker, setting forth the wrongs which he has
suffered at the hands of officials'of the Government of Mexico. As a citizen of the
United States Mr, Walker respectfully claims redress through your Department. Will

you be pleased that such steps be taken in the premises as may seem just and proper. -
Very respectfully,
M. F. Morris.

[Inclosure 2 in No. 244.]

’

Mr. Walker to Mr. Bayard.

Sir: The petitioner, Howard C. Walker, respectfully requests the protection of the
United States and the assistance of the Department of State to enable him to pro-
cure relief from the Republic of Mexico for the wrongs suffered from the officials
of the said Republic, as herein stated. -

The petitioner is a.citizen of the United States, and a resident of Charleston, in
the State of South Carolina, but since the year 1881 has been temporarily sojourning
in Minatitlan, in the State of Vera Cruz, in the Republic of Mexico, where he has
been employed as shipping clerk of R. H. Leech, exporter of mahogany and cedar
wood at the port of Minatitlan.

On March 19, 1883, while this petitioner was engaged in the pursuit of his business
in loading the Norwegian bark Circassia with mahogany wood belonging to said
Leech, he was arrested by order of Senor Carlos Molina, judge of first instance at said
port, on the charge of stealing such wood from José R. Teran, a citizen of the place,
and shipping the same as the property of L.eech. Ho was placed in the common jail,
kept in close confinement, cut off from communication with family and friends, con-
ducted once every day from said jail through thepublic thoroughfares to the dock
where the Circassia was receiving its cargo, publicly branded as a thief, and other-
wise treated with insult and indignity. After three days of such treatment this pe-
titioner was brought into court, where for the first time the charge of theft was.
formally made, and this petitioner given the oppcrtunity of denying the same.
His denial was positive and explicit, and by order of said Jjudge made in writing.
These proceedings were had before the same judge, Molina, and at their conclusion
 this petitioner was again lodged in jail. On the day following he was stricken with
an illness which necessitated his removal from the jail. He was thereupon taken to
his house in what was supposed to be a dying condition, and for seventeen days medi-
cal skill was impotent to stop the repeated hemorrhages from the lungs, and for sev-
eral months he was unable to move from his house. During all this time he was un-
der guard and treated as a prisoner in his own house. In November of 1833 his case
was called for trial before Mr. Ricardo M. Sousa, and this petitioner was promptly ac-
quitted of the charges preferred against him. An appeal, however, was taken from
the judgment of this court to the superior comrt at Vera Cruz, and after three4
R . . ‘e -
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monthe’ delay the case was heard and remanded for a new trial. This action of the
superior court resulted in the second arrest of the petitioner, who was again con-

ducted to jail, and confined for three months and eleven days in the common pen of

said jail, a small room,where fifty-five prisoners of the lowest sort and condition were
kept. The condition of this room was filthy beyond description, and the prisoners
were denied the most ordinary appliances for preserving cleanliness and health. Dur-
ing this time, the petitioner was compelled to pay exorbitant prices for every serv-
ice, and even for the water necessary for drink and personal use. Some of the pris-
oners were affected with contagious diseases, and the atmosphere of the room was
that of a pest-house. This petitioner was insulted on every occasion by the officials
of the jail, and was frequently visited by one Guillermo Castellanos, a judge of the
first instance, who, coming in an intoxicated condition almost every evening, would
amuse himself by insulting and ill-treating this petitioner. . .

This judge would compel the petitioner to be paraded between two of the gnards
upon the streets and public walks of the place, and, when from extreme wealkness
and ill-health the petitioner would protest against this treatment, he would be told
that if he did not obey the jailors would be ordered to beat him into obedience. On
one occasion t"e guard was directed by this judge to shoot, the petitioner, on the
ground that he wasobnoxious to the courts. This direction will appear by reference
to the affidavit of Carlos L. Matoso, commander of the gunards, hereunto filed and
marked Exhibit X.

The hours for admitting visitors to the jail were changed each day, so that it was
impossible for any one to see petitioner. Even the American consul was prevented
from visiting the petitioner. He was denied all communication with his family, and
prevented from obtaining medical aid or medicines. On the 23d of May, 1884, his
health having completely failed him, this petitioner was released on bail for the sum
of $40,000. On the 20th of April, 1885, he was again tried before the court of the first
instance, Judge Rosaldo presiding, and again acquitted, Judge Rosaldo stating from
the bench that the case instead of lasting two yearsshould not have lasted two days.

From this decision the Government again appealed, and on January 22, 1887, the
supreme court rendered its final decision, acquitting the prisoner and vindicating

him in the most positive and complete manner, and giving him the right to claim

damages against the parties liable. Thus' finally, four years after the cdate of his
first arrest, the petitioner was acquitted and set at liberty. :

A transcript of the record of the jail at Minatitlan, showing the date of arrest and
of ]:he several trials and judgments above referred to, is herewith filed, marked Ex-
hibit A. ' i

Jt will be seen from this record that for four years this petitioner was com-
pelled to rest under the charge of theft, and that he was by the delays of the Mexi-
can officials prevented from having these charges promptly or properly investigated ;
that every delay was resorted to by the Government to postpone the acquittal of the
prisoner in a case which on its face showed the innocence of the accused ; that dur-
ing these four years the petitioner was subjected to insults, indignities, and inhu-
man treatment such as is never meted out even to the greatest criminal ; that under
this treatment the petitioner’s health was entirely undermined and destroyed. At
the date of his first arrest he was of strong and robust health, and to-day he is a

- confirmed invalid, and will continue so, according to the opinion of the best physi-
cians of this country, to the end of his life.

‘After his final acquittal by the superior court at Vera Cruz, a copy of whose judg-
ment is herewith filed, marked Exhibit B, this petitioner applied to the Mexican Gov-
ernment, through the secretary of foreign relations, for damages for the wrongs and
injuries sustained, but his claim was, on May 13, 1887, disallowed, as will appear by
the letter of Y. Sepulveda herewith filed and marked Exhibit, C. ~This petitioner re-
fers to the certificate of I. C. Valos, municipal officer of the district of Minatitlan, as
evidence of his residence in that place and his character and good conduct.

By reason of the premises and of the injury to the petitionerin his health, feelings,
and pecuniary damage, the petitioner submits that he has suffered loss to the amount
of $150,000, wherefore he respectfully prays that such action may be had as will en-

force his just rights. Howarp C. WALKER
By his attorneys, MoRRIS & HAMILTON.

[Incloéurs 3 in No. 244.—Translation. |
Certificate of Juan Coli.

. Juan Coli, keeper of the public jail of this town, hereby certifies in due form that
in the book of entries of this office there appear the following :

On page 136, entry No. 1723, March 19, 1883, H. C. Walker entered this jail by

order of the judge of 1st instance. Same page and same entry, March 21, 1833, Mr,
H, Ex. 1, pt. 1—70 |

;
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H. C. Walker went to his house as prisoner by order of the same judge. Page 182,
entry 2119, Feb’y 12,1884, Mr. H. C. Walker entered this jail to continue his imprison-
ment by order of the same judge as an accomplice of robbery, being declared a formal
prisoner. Same page and entry, May 20, 1834, he was placed under 2d justice of the
peace. On page 188, entry No, 2197, May 22, he was set free under bond by the same
judge. Page 12, entry No. 2534, Feb’y 22, 1885, he entered this jail by order of the
1st justice of the peace. Same page and same entry, Feb’y 24, 185, he was released
under bond by same judge. Same page and same entry, Feb’y 23, 1887, he was set at
absolute liberty by order of the hon. tribunal of justice and at the instance of same
justice of the peace. . i

And at the request of the party in interest I now issue the present for the purposes
that may best suit him, at Minatitlan, on this the 23d day of February, 1887.C

Juax Couir

(Keeper’s seal and twe internal-revenue stamps for 25 cents each.)

C. Francisco Garcia, political prefect of the district of Minatitlan, certifies that
the foregoing signature which reads Juan Coli is the one which he uses in his public
acts as well as in his private affairs, and that he is at the present time employed as
keeper of the public jail of this town. . -

In testimony whereof I now issue this certificate at Minatitlan on this 2d day of
March, 1887.
. . FRANCISCO GARCIA.

P. CASTELLANOS,
Secretary.

(Prefect’s seal and two internal-revenue stamps of 25 cents each.)

[Inclosure 4 in No. 244.—Translation.]
Certificate of Ignacio Cevaliso.

Ignacio Cevallos, municipal officer of this district, hereby certifies that the American
citizen Howard C. Walker, a native of Charleston, State of South Carolina, in the
United States of America, having remained at this place during five years, has ob-
served good conduct and punctually paid up his taxes, municipal as well as State
taxes.

Therefore, upon giving up his domicile here on this date, the present certificate is:
issued to him for the purpose which may best suit him, and of which note has been
taken in the respective book.

Minatitlan, March 2d, 1887.

« L. CEVALLOS.

Countersigned :
GARCIA.

(Two official seals and two interpal-révenue stamps of twenty-five cents each.)
[Inclosure 5in No. 244.—Translation. ]
Judgment of the supreme court of Vera Cruz.

José Demetrio Tapia, secretary of the courtof first instance of the district, hereby
certifies that on the book of sentences of this court, on pages 16 and 17, there ap-
pears a sentence which reads as follows:

"7 ¢ A seal.” Supreme tribunal of justice of the State of Vera Cruz, Llave ; full bench,
gecretary’s office; this bench gave this day the following sentence : i

Having examined the present suit brought against H. C. Walker and Christian
Jobsen for theft and the additional charge against the said Walker for assault and
battery upon Juan Girod, the former being a native of the United States of the North,
of full age, married, a clerk and resident of Minatitlan, and thelatter a native of Nor-
way, married, of full'age,and a sailor; the sentence which on the 20th of Mageh of
last year, 1885, was pronounced by the court of 1st instance of Mipatitlan”based
upon the legal measures which it invokes, deciding : . s

The charge of stealing lumaber bronght against H. C. Walker and Christian Jobsen,
is hereby dismissed, their right to recover damages from whoever may be responsible
being free.

2(1?5 H. C. Walker is free from criminal responsibility on account of the wound he
inflicted upon Juan Girod in rational and legitimate defense.



MEXICO. : | 1107

3d. The accused, Walker and Jobsen, are set atliberty under promissory bond, and
therefore the bonds given for them are hereby caucelled.

4th. Let personal notice be given, &ec. - i

Having examined the appeal interposed against the above sentence by plaintiff, Mr.
José R. Teran, admission of the recourse, citation for this sentence, what has been al-
leged by plaintiff and the reply of counsel for the defense, Messrs. Betancourt y
Vega and Salvador Roman, citation for sentence and everything else which was
deemed worthy of judicial attention:

Considering, 1st. That the basis of all criminal proceedings is the commission of a
crime and its legal proofs 1n such a manner that when the same is not proven the
investigation has to cease, and hence it must end for the want of substantial proof in
support of penal justice and also because it is in the interest of society that no crimi-
nal proceedings shall remain pending indefinitely. 2d. That in the case under con-
sideration there were exhausted on the part of the court as on the part of (defend-
ant) plaintiff all the means conducive to the proving of the larceny alleged to have
been committed, without there having been obtained but vague presumptions of
its commission, which can not judicially prolong for any more time the investiga-
tion which, as very well stated by counsel of defendants, has had two marked periods
decided by the orders of dismissal decreed in 1st instance, and in neither of them
have either the zeal of plaintiff nor the judge’s duty been able to advance a sin-
gle step to prove the criminal act denounced, and much less as to the conviction
of the guils of the accused. 3d. That although the accuser, represented in this
instance by a very distinguished  lawyer, alleges that the dismissal decreed is ille-
gal because it is a suit followed at the request of the party in interest, it must be
remarked that this circumstance in no manner alters the judicial nature of the pro-
ceedings, and, besides, we are dealing with an offense which may be prosecuted also by
law, such as is the robbery or theft of lumber, and there must above all be borne in
mind that the duration of proceeding is not subject to the judgment or the caprice of
an accuser, however indefatigable he may be, but to the common rules of law and of
morality, for the investigation once exhausted without the proving of the offense im-
puted, it were unjust and immoral to continue the proceedings for the sole purpose of
gratifying the accuser, to the prejudice of social interests and, still more, to theirre-
parable injury of the accused, who would remain at the mercy of the former for an
. indefinite . period of time. Considering, finally, that the facts relative to the suits
brought against H. C. Walker are equally well appreciated, and that there have been
exactly applied to the same the legal measures which serve as a foundation of Art. 2d
of the sentence now under revision. Therefore, now, and for the same reasons of the
sentence appealed from, this full bench of the hon. superior court of justice of the
State hereby resolves: )

1st. The foregoing sentence of dismissal is hereby confirmed.

2d. Let this be communicated to the judge that he may notify the same as may be
right, giving account thereof; inform the lawyers, Messrs. Manuel M. Rivadeneyra,
representative of the accuser, and Juan M. Betancourt, Antonio Vega, and Joaquin G.
Aguilar and Salvador Roman, as counsel for defendants, and let the proceedings be
put on file in due time.

Lurs CALDERON.
RODE GUTIERRES MORALES,
Secretary.

And I have the honor to communicate the same to you for compliance therewith.
Jalapa, Dec. 29, 1886. :

. ) R. GUTIERRES MORALES.
To the judge of 1st instance, Minatitlan.

The above is a true copy taken from the original at the request of Mr. H. C. Walker,
and for the purposes that may best suit him the present is now issued.:
Minatitlan, Jan. 28, 1887, '
J. D. Tapria.
Countersigned :
LARRA.

(Seals ; two internal-revenue stamps of 50 cents each.)

-
[Inclosure 6 in No. 244.]
Myr. Sepulveda to Mr. Walker.

Crry orF MEXxico, May 13, 1887.

MY DEAR SIR : As your attorney, I had yesterday an interview with Mr. Mariscal,
secretary of foreign relations, relative to your claim for damages. He authorizes
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me to inform you that the Mexican Government could not possibly allow you any
damages, giving as a reason that the Government did not consider the same just.

I regret very much the conclusion reached, as I had harbored the convietion that
quti(clze attended yourcase, and have done all in my power to have your rights recog-
nized. ‘

I am, ete.,
i Y. SEPULVEDA.

[Iﬁclosure 7 in No. 244.—~Translation. |
Certificate of Alejandro Gamboa.

The undersigned, resident of Bodegas de Otapam, certifies that in the year 1884 he
was commander of the Rural Guards for the southern districts of the State of Vera
Cruz; that during the same year, in the month of February, doing garrison duty with
the detachment of said guards under his command at the town and head district of
Minatitlan, I know that the American citizen H. C. Walker was a prisoner in a cell
of the jail of said municipality, for a supposed lumber robbery, and by the written
order of the judge of 1st instance, Guillermo Castellanos, and the political prefect of
the district, Julio J. Novoa, daily took the said Walker from the jail at 7 a. m., giv-
ing a receipt therefor to the jail-keeper, and taking him through the streets and pub-
lic thoroughfares of said town, he conducted him on board the Norwegian bark Cir-
cassia, turning him over to the said Judge Castellanos, who was on board the said
vessel, looking over the unloading of the same. At 12 m. of each day, during all the
time such unloading lasted, he turned over to me the said Walker, from which place I
took him again to the public jail of said town, handing him to the keeper of the same
and recovering from the officer the receipt which the undersigned bad given in the
morning for the person of said Walker; and at'3 p. m. of every afternoon the same
operation was repeated, the undersigned turning over the said prisoner Walker at 6
P. m., when he was locked up in the cell, where he suffered his imprisonment with
the balance of the eriminals. i ) . )

At the request of the party in interest, and for the uses which may best suit him, I
signthis at Bodegas de Otapam, Mar. 5, 1887.

: : ALEJANDRO GGAMBOA.
(A 50 cents internal-revenue stamp.)

The citizen Pedro O. Diaz, 1st justice of the peace of this town, makes known that
the signature subscribed to the foregoing instrument and reads “Alejandro Gamboa ”
Iﬁgs been affixed thereto in my presence, and is in his own handwriting, as used by

im. g E

1 attest. '

Santiago Tuxtla, March 8, 1887.
PeDpRrO O. Diaz.
J. M. GARCIA,

Secretary.

[ Inclosure 8 in No. 244.—Translation. |

Mr. Matoso to Mr. Walker.

MEeXICO, April 12, 1887,

My DeAr Sir: Your favor of yesterday has been received, from which I see that
you desire me to recite what occurred in the port of Minatitlan during my presence
there as commander of the detachment of the 15th Battalion, and also as to the in-
structions I received regarding yourself. ’

Complying with your request, I will state that during the month of Mareh, 1884,
there came to me at about 2 a. m. at my lodgings, which were close to the jail in
which you were a prisoner on account of the question of the Circassia, the lawyer
Guillermo Castellanos, judge of 1st instance, and Col. Antonio Rodriguez Guerra,
chief of the federal troops at that port, who gave me orders to fire through the win-
dows of the prison at the first symptoms of disturbance, and to try and kill you as you
were obnoxious to the country, and that they had secret instructions from the Gov-
ernment upon this subject. As you can not but he aware, such outlandish orders
made me quite indignant, the more so as the respectable name of the Government was
used to satisfy purely personal revenges, to which I refused statiug to those gentlemen
that what they sought was utterly impossible, as it referred no wore nor less to the
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_commission of a murder against a foreign citizen who was subject to trial by the re-
spective authority ; that, therefore, my duty as a soldier was to give guarantees and
preserve order, but never to become a vile assassin. The result of this was that both
Col. Rodriguez Guerra and Lawyer Castellanos became my enemies, and to that effect,
later on, I was the victim of an ambuscade which was prepared against me at Col.
Guerra’s house: for the purpose of murdering me, whence I left seriously wounded
and was taken a prisoner to Veracruz under many calumnies. Theresult of this was
that we were both tried, and after two years and several months’ imprisonment I was
acquitted, and the colonel sentenced to two years’ imprisonment, as the many abuses
he committed were proven.
I think that the above will satisfy your request, and I now beg to remain, with best
regards,
Yours, etc.,
: CARLOS L. MATOSO,
Lieutenant.

The foregoing letter was signed in our presence by the lieutenant Carlos L. Matoso,
who is personally known to us.
MExico, April 12, 1887.
YGNACIO SEPULVEDA.
GUILLERMO PRITCHARD.

l

No. 762.
My. Bayard to Mr. Connery.

No. 250.] N DEPARTMENT OF STATE,
Washington, January 26, 1888,
SIR: With further reference to my No. 240, of the 16th instant, I
herewith transmit for your own information a copy of a letter from the
Secretary of the Treasury, dated the 24th instant, concurring in the De-
partment’s suggestion, with regard to the determination of the boundary

between the United States and Mexico where it follows the channel of ~

the Rio Grande, for the appointment of an international river commis-
sion to apply the rule prescribed by the boundary convention of Novem-
ber 12, 1884, ,
The honorable William H. Crain, M. C., has been furnished with a
copy of Mr. Fairchild’s letter.
I am, etc.,
T. F. BAYARD.

[Inclosure in No. 250.]
My, Fairbhild to Mr. Bayard.

TREASURY DEPARTMENT,
January 24, 1888,
SIR: I have the honor to acknowledge the receipt of your communication of the
16th instant inclosing, for an expression of my views thereon, copy of correspondence
between yourself and honorable William H. Crain, of Texas, touching the need of
practically determining the boundary between the United States and Mexico where
it follows the channel of the Rio Grande. o
In view of the difficulties constantly experienced in enforcing the revenue laws on
the Mexican frontier, owing in a great measure to the present uncertainty as to the
boundary line between the two countries, I concur in your suggesti-n for the appoint-
ment of an international river commission to apply the rule prescribed by ti.e bound-
ary convention of November 12, 1884, :
Respectfully, yours,
C. 8. FAIRCHILD,

\.

~
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No. 763.
- Mr. Connery to Mr. Bayard.

No. 301.] LEGATION OF THE UNITED STATES,
Mexico, February 6, 1888. (Received February 14.)

Sir: Referring to your No. 240, dated January 16, 1888, I beg leave
to report that, having had occasion to confer with Mr. Mariscal about
some other matters, I incidentally alluded to the subject of the bound-
ary between the United States and Mexico where it follows the channel
of the Rio Grande.

T should first mention that I have not been able to find in the lega-
tion any map clearly showing the boundaries between the two coun-
tries, and I therefore asked Mr. Mariscal if he could allow me the use
of such a map for a week or so. He promised to send me the latest
issued by the department of public works.

This brought me easily to the subject of the necessity to keep some
record of the changes in the channel of the Rio Grande, and I found,
on questioning Mr. Mariscal, that his Government kept no such record
and had devised no plan for determining questions arising under the
last boundary convention. He remarked that the original boundary
lines could always be determined by the maps which formed part of all
the treaties made since 1848, that of Guadalupe Hidalgo, down to the
boundary convention of November 12, 1884. In all those treaties, said
Mr. Mariscal, the old Roman principle had been adopted, nawely, that
the sudden and great diversion of a river course would leave the bound-
ary line where originally fixed by treaty prescriptions, and that only
the gradual changes operated by natural causes, through erosion, de-
posit of alluvium, and such like agencies, could effect an alteration of
the boundary lines.- ‘ '

As a matter of course, I made no suggestion or proposition, not even
alluding to the difficulties experienced in enforcing the revenue laws on
the frontier. A

I am, ete., THOMAS B. CONNERY.

No. 764.
Mr. Bayard to_k Myr. Connery.

No. 258.] DEPARTMENT OF STATE,
Washington, February 13, 1888.

Sie: I herewith transmit for your information a copy of a letter
from the Hon. S. W. T. Lanham, a member of Congress from Texas,
dated the 8th instant, covering a communication to him from the presi-
dent of El Paso Development Board, in regard to wing-dams understood
to be in course of construction on the opposite bank of the Rio Grande,
and which, if prosecuted to completion and permitted to remain, will
seriously damage a portion of the city of El Paso. :

While this Government has no desire to interfere with any improve-
ments which Mexico may deem essential for the due protection of her
shores, yet, at the same time, it is not believed that anything which
threatens serious injury to American property rights will, in the inter-
est of good neighborhood, be persisted in upon proper representations
being made.
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Accordingly, you will suitably lay the facts in this correspondence
before the Mexican Government, asking to be favored with an explana-

‘tion in regard to the wing-dams, and, if necessary, that steps be im-

mediately taken to remedy the evil complained of.

Tor convenience I inclose two tracings showing merely the course of
the river and the position of the wing-dams on the Mexican side. One
of these copies you may present to Mr. Mariscal with your note apon
the subject.

I am, etec.,
: T. F. BAYARD.

{Inclosure 1 in No. 258.]

i

Myr. Lanham to Mr. Bayard.

HOUSE OF REPRESENTATIVES, ,
Washington, D. C., February 8, 1838.

DEAR SIR: I respectfully transmit a communication, with accompanying map, this
day received by me from the president of the El Paso Development Board.
Your consideration of the matter stated is respectfully requested.
I have, etc., !
S. W. T. LANHAM.

‘ [Inclosure 2 in No. 258.]
E1 Paso Development Board to My. Lanham.

EL 'PASO, TExas, January 30., 1888.

DEAR SIR: We desire to call your attention to the following situation, and ask your
kind offices in at once calling the attention of the honorable Secretary Bayard to it,
and request him to take as prompt and effective action as is possible to cause the
work which threatens our city to be stopped before it is too late, and the course of the '
Rio Grande permanently changed.

Inclosed you will find a map, and the red lines on the Mexican side of the river will
show about the localities where they are working.. '

The land on which the city of El Paso is builtis, from about where the court-house -
stands, to the west, south, and east, alluvial soil deposited by the river, and were the
course of the river permanently deflected, so that its force is turned upon our banks,
then in a very short space of time a large part of the town would be washed off.

We grant that the Mexicans have the right to protect their own banks, but hold
that they have no right to construct dams, wing-dams, on any work of this kind, to the
injury and impairment of our shores, as they are now doing. (

These wing-dams are 6 to 8 feet high, and very substantially built of timber, rock,
and willows, and, while largely finished now, more are in process of construction. The "~
work on the latter should be stopped at once, and the dams already finished removed,
Afor as soon as the high water comes the damage to our town will be serious.

Urging as strongly as we can your prompt action in this matter, we remain,

Yours, respectfully, .
EL PAso DEVELOPMENT BOARD,
S. W. RUSSELL,
President.

No. 765.
My. Bayard to Mr. Connery.

No. 263.] ‘ DEPARTMENT OF STATE,
Washington, February 15, 1888.
Sir: I'havereceived your No. 301, of the 6th, stating that the Mexican
Government has devised no plan for determining questions arising un-
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der the boundary convention of November 12, 1884, between that Re-
public and the United States. ! ; '

I have forwarded a copy of your dispatch to the Hon. William H.
Crain, of the House of Representatives. for his perusal, in connection
with my letter to him of the 13th instant, covering the draught of a joint
resolution looking to the creation of an international commission for
the settlement of questions arising under that convention, I add for
your information and fires a copy of that letter. o

I am, ete., . ~
T. F. BAYARD.

[Inclosure in No. 263.]
Mr. Bayard to Mr. Crain.

DEPARTMENT OF STATE,

. Washington, February 13, 1888.
SIR: Inresponse to the request contained in your letter of the 6th instant, that I
should furnish you with a draught of a bill or resolution the presentation and discus-
sion of which may serve to,indicate the feeling of Congress with respect to the sug-
gestion heretofore made by me and concurred in by the Secretary of the Treasury that
an international commission be created by the United States and Mexico to apply to
the settlement of questions arising from changes in the bed of the Rio Grande the
rules laid down in the convention of November 12, 1834, between the two countries,
Thave the honor to propose the following draught of a joint resolution to the endin view:
Resolved by the Senate and House of Kepresentatives of the United States of America in
Congress assembled, That the President be, and he hereby is, requested to negotiate
with the Government of Mexico for the creation of an international commission to de-
termine, according to the rules laid down in the convention between the two countries
signed at Washington the 12th day of November, 1884, all questions touching the
boundary line between the United States and Mexico where it follows the bed of the

Rio Grande and the Colorado River.
I have, etc., .
' T. F. BAYARD.

No. 766.
Mr. Connery to Mr. Bayard.

No. 305.] LEGATION oF THE UNITED STATES,
Mexico, February 18, 1888, (Received February 28.).

SIR: I have the honor to report that I received this day from Mr.
James B. Chess a letter, dated Durango, February 13, informing me
that the life of an American citizen, named Oliver Woods, was in dan-
ger, owing to the fact that he had been arrested on the charge of hav-
ing furnished supplies to the notorious bandit Eraclio Bernal.

I immediately addressed a note to Mr. Mariscal, copy of which is in-
closed, asking him to telegraph to the State authorities instructions for
the protection of Mr. Woods. I beg to inclose you also a translation of
Mr. Mariscalls reply, by which you will see that he acted with the most
commendable promptness, which I hope will be the means of saving the
life of Mr. Woods. :

I should also state that I telegraphed Mr., Jones, the consular agent
at Durango, to forward a report at once to the State Department,

I am, ete.,
THOMAS B. CONNERY.
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{Inclosure 1 in No. 305. 1§
My, Connery to Mr. Mariscal.

LEGATION OF THE UNITED STATES,
Mexico, February 18, 1888,

Str: I would most respectfully call your excellency’s attention to a matter that las
to-day come to my attention through an authoritative channel.

About the 8th instant an American, named Oliver Woods, a farmer living in Venta-
nas, State of Durango, was caught and carried out of the State of Durango to the
town of Cosald, nnder charge of having furnished corn, etc., to Eraclio Bernal, the
bandit. I am informed that it is true that Woods did let Bernal have corn, ete., but
that he could not help himself, as the bandits left him no other choice in the course
of their raids on his San Manuel ranch. 3

The almost incredible statement is made that one of the desperadoes captured, who
has turned state’s evidence, is denouncing people right and left, and that almost as
fast as these are caught they are shot. )

1t is feared that Woods will be shot, and I would urgently beg that your excellency
would take measures, even by telegraph, to stop his summary exccution, which is to
be feared, at least until a court can pass upon his case,

1 beg, etc.,
TroMAS B. CONNERY.

[Inclosure 2 in No. 305.—Translation.]
/ Mr. Mariscal to Mr. Connery.

DEPARTMENT OF FOREIGN AFFAIRS,
Mexico, February 18, 1888.
Mr. CHARGE D'AFFAIRES : I have just received your note of this date, touching the
notice you give of the arrest in Ventanas and the conduct to Cosald of the American
Oliver Woods, on the charge of having furnished corn to the bandit Eraclio Bernal.

I at once communicated with the governors of the States of Sinaloa and Durango;

requesting, by telegraph, that in case the said Woods had been apprehended, they

should take care that he be tried under all the guaranties granted to the accused by -

the constitution and the laws.
I reiterate, etc.,
IGNO. MARISCAL.

No. 767.
[Extract.]

My. Connery to Mr. Bayard.

No. 306.] : LEGATION OF THE UNITED STATES,
Mezxico, February 21, 1888. (Received March 1.)
Sir: I have now the honor to transmit herewith a translated copy of
the long reply of Mr. Mariscal, dated the 10th instant, to my note of
November 15, 1887, relative to the case of A. K. Cutting. So much
time has been occupied in making the translation, that I have been un-
able to prepare a copy of Mr. Mariscal’s note in the original Spanish.
However, this will be forwarded to you in the course of a few days.

I content myself with merely expressing regret that Mr. Mariscal has ‘

10t met your proposition in the same spirit of conciliation displayed in
your comprehensive instructions to me: In his zeal to put forward a

clever answer it appears to me he has overlooked or belittled the real
object of the discussion, namely, the removal of a probable cause of .

trouble between two countries whose interest it is to live always on the

1



-1114 FOREIGN RELATIONS.
most friendly terms. - Mr. Mariscal seems to forget that the continued
existence of article 186 of the Chihuahua penal code is, and only can be,
a danger for Mexico itself,
Iam, etc., ' :
THOMAS B. CONNERY.

[Inclosure 1 in No. 306.—Ttanslati'onj

Mr. Mariscal to Mr. Connery.

\

DEPARTMENT OF FOREIGN AFFAIRS,
Mexico, February 10, 1888. -

Mr. CHARGE D’AFFATRES: I had the honor to receive your note, dated the 15th of
last November, in which, under instructions from your Government, you re-open the
consideration of the case of A. K. Cutting, a citizen of the United States, matter of dis-
cussion since a year and a half ago between the two countries, You commence by say-
ing that the re-opening of this case will hardly surprise me. In effect advice had reached
me that, by order of the Department of State, at Washington, the questions relative
to extraterritorial jurisdiction as connected with the said case were subject of very care-
ful study. I could well expect, therefore, to receive some proposition for the conven-
tional arrangement of this matter by means of a treaty whereby both parties might
modify the legislation in force in the territory of each. That would not have surprised
me, no matter what reply I might have given in the name of the Mexican Government
to such a proposal; yet I frankly confess my surprise at seeing the discussion renewed
with the dual purpose of asking, or preparing to ask, for an indemnity in favor of the
aforementioned Cutting, and of requiring that Mexico alone should modify her legisla-
tion, or rather that of the several States of the Mexican Union, because, as is alleged,
that legislation antagonizes international right. )

I will not now dwell upon the notorious character of the claimant, whom I thus style,
for it is a well known fact that it was Cutting who presented this claim without even
specifying the amount involved; nor will I enlarge upon the filibusiering schemes with
which that person has unceasingly threatened Mexico, for I would be answered that in
a question of principles personalities should be ignored. Nevertheless I can not forbear
from observing that when a Government like that of the United States decides to impart
its protection toa person in the present circumstances of Cutting, it must be profoundly
convinced of the justice of its course, and I therefore regret that such has become its
conviction, for in the judgment of the Mexican Government this claim has no solid foun-
dation. Itwas tohave been hoped that, as Youstated, the excitement (due to accidental
causes) provoked by the first discussion of the imprisonment of Cutting having passed
away, Mr. Bayard would give ear to our arguments, and after re examining the questions
would become convinced that the two counts of the petition explicitly set forth in your
note could not be insisted upon without a violation of that justice and equity which is
binding upon all nations.

Both counts have a common basis, the pretended opposition of the one hundred and
eighty-sixth article of the penal code of Chihuahua to the principles of the rights of in-
.dividuals. Still, as the petition for indemnity for Cutting is alse based upon other
grounds, and it can be demonstrated that the argument brought forward in relation to
the said article does not favor that petition, even supposing it to be opposed to interna-
-tional right, I am first going to deal with what concerns the claim of Cutting, and after-
wards will engage in vindicating that part of Mexican legislation from the unjust re-
proach placed upon it. I will not do so with the great force and erudition displayed in
the memorial or work prepared to combat that article, and which, by order of your Gov-
ernment, you were pleased to furnish me, as you say, to form a part of the papers in the
case. . I will not do so, because I consider it opportune, without great delay, to present
a reply, and consequently have consumed but little time in the preparation of this me-
morial. Fortunately it is not necessary to enter into the details of this important study,
and, even accepting almostall your propositions, there is yet an obvious lack of reason in
the accusation made that Mexican legislation transgresses the rules to which all civilized
nations should submit.

Reverting to the petition for indemnity for Cutting, T would say that its principal
ground consists in the allegation that Mexican courts did not possess jurisdictional pow-
ers to try him for the libel of which he was the author in the United States. Further
on we will see that they did have that power in virtue of a legislative enactment of this
country, which is not opposed to the unquestioned principles accepted by all nations and
which can not, therefore, be objected to by any foreign government. Let us for a mo-
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snent, however, admit that such jurisdiction did not cover the crime committed in a
foreign land; it certainly did suffice to try the responsible party for the circulation of
that libel had in Mexican territory, and for this cause also was Cutting tried, as appears
in the sentence by Judge Zubia. The court, therefore, having jurisdiction in either
event, the basis of the claim falls to earth; that is, the alleged lack of jurisdictional
power, the leading point advanced. ’

It is true shat in the instructions given to you it is stated that nowhere does it appear
that the libel was circulated in Paso del Norte, nor does it appear that, in compliance
with the court’s order referred to in the sentence, any copies thereof were found there.
Still, naturally, this point is not strongly urged, for to deny a fact set down in the tind-
ings of a court sentence, and which was also manifestly public in that place, simply be-
cause the said copies were not found or are presumed not to have been found, would
have been to carry zeal in argument too far. )

If, on the other hand, the warrant for Cutting’s arrest specified merely the crime com-
mitted in Texas and not its continuation in Mexico, this is explained in the sentence,
and implies nothing peculiar in the matter of judicial procedure in this country. I do
not believe I should insist on answering these allegations, passing as they are, and
which should not figure in a discussion like the present. It is undeniable that the
court based its jurisdiction not merely upon the formation of the libel in Texas, but also
upon the circulation of the same in Chihuahua; and if it be alleged that the first basis
of the above hypothesis can not be sustained, the same can not be said of the second
basis, whose existence is unquestioned save in the event of the doubt advanced, by no
means admitted, that the printed copy began to circulate in Mexican territory.

In order to understand that, naturally, the libel must have, from the first, circulated
in Paso del Norte, it is sufficient to note that that town and El Paso, Texas. are in close
contact, forming almost one town, and that Cutting did not write his insults against
Medina especizally for the public of the latter place, who did not know the insulted party,
but for the public of Paso del Norte, where he was well known among his countrymen.

The other bases of the claim for damages consist of a series of charges touching the
treatment Cutting received during his prison term and at the time of his trial, charges
which had been only partially advanced up to the present, and of which the Govern-
ment of this Republic had not been informed. I can not refrain here from quoting, be-
cause my attention is drawn to it, the contents of your note bearing upon this point.

«“Mr. Bayard,” says your note, ** demanded the release of Cutting on the grounds—

« Pirst. That the judicial tribunals of Mexico were not competent, ete., relativeto the
point of jurisdiction, which we will hereafter discuss. “\

¢‘Qecond. Because the sanctions of justice which all civilized nations hold in common,
had been violated by his treatment (that given to Cutting). K

“Among those sanctions, it was stated,”’ so your copy givesit, ‘‘are theright of having
the facts on which the charge of guilt was made examined by an impartial court, the
explanation to the accused of these facts, the opportunity granted to him of counsel,
such delay as is necessary to prepare his case, permission, in all cases not capital, to go
at large on bail till trial, the due production, under oath, of all evidence prejudicing the
accused, giving him the right to cross-examination, the right to produce his own evi-
dence in exculpation, release even from temporary imprisonment in all cases where the
charge is simply one of threatened breach of the peace, and when due security to keep
the peace is tendered.”’ :

" This extract from your note, which appears to have been taken from anotheraddressed
by Mr. Bayard to Mr. Jackson, at that time United States minister in Mexico, and pub-
lished subsequent to the occurrences, embraces statements whose application to the
merits of the case is not understood, and various charges touching violation of rights
concerning which the Mexican Government had not been advised, either to the effect
that a remedy be applied or that the liberation of Cutting be insisted upon. In connec-
tion with this latter idea, if, as you say, the honorable Secretary of State demanded the
release of the prisoner on the grounds set forth, I take it that they are the reasons
which induced him to take the step he did, and not those advanced to this Government
at the time that the request was formnlated. For it is well known that no reasons were
given, save those expressed by Mr. Jackson, in the short telegram in which his superior
{nstructed him to demand the instant release of that citizen of the United States ille-
gally imprisoned as the message read. The grounds for such a demand we have after-
wards ascertained, inferring them from conversations had with our representative in
?}Vashington or from publications issued there for the information of the United States

ongress.

Returning to the charges made up to the present of the supposed ill-treatment given
to Cutting, I recall that naught was said to usabout thesame, save in a note addressed
to me by theaforesaid Mr. Jackson on July 6. 1836. That note stated that Cutting was
in jail, in a filthy and unwholesome place, whete there were eight or ten other prison-
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ers; that he was not allowed to give bail, and that the consul was not permitted to ap-
pear for him, in virtue of which, as his health was in Jjeopardy, Mr. Jackson asked that
the situation of the prisoner be at once alleviated.

Answer was made to this to the effect that the Chihuahua government was instructed
(as in effect it was) to administer prompt and due justice, and to apply remedial meas-

Pproofs against him were not explained, and that bail was refused him, all of which are
now advanced in support of the claim for damages. This is an omission of transcendental
importanece, for if all ulterior recourses had not been resorted to then, nor had there beén
any complaint to the Government of the nation, the same could not be held responsible

table ©o local authorities, )

It will not be necessary, however, to give weight to this consideration, in view of the
leading idea that all the charges concerning ill-treatment of the prisonerand the refasal
to him oflegal means of defense are wholly gratuitous and slanderous, the work of the
mere imagination and malice of Cutting, who, from the start, inspired by the attitude
of the consul, Brigham, refused every title of defense, alleging that he depended solely
upon his consul and his Government. The said consal denied the possibility of any ju-
dicial procedure in Mexico for any act of any kind whatsoever committed in the United
States; that is, every species of extraterritorial Jjurisdiction. And'upon that blind be-
lief, upon that error which went beyond even the principles set forth in Mr. Moore’s
memorial, upon that confidence in his own judicial knowledge, without the necessary
study of the legislation of this country, Mr. Brigham predicated his opposition to all
procedure. He therefore, in the name of the Government of the United States, which
he claimed to represent in Paso del Norte, entered his opposition, forgetting that the
good offices permissible in a consnl are far from being the functions of representatives
and diplomats. :

On his part, Cutting, finding himself supported, thus readily recognized at once the
advantage he might secure in the way of a future claim for his supposed sufferings
and for his voluntary or apparent lack of defense. Therefore, though at first he ap-
pointed Attorney José M. Barajas to defend him, afterwards, having consulted with the
consul, he did not wish to avail himself of the services of that lawyer, nor would he
select any other, and the Jjudge found himself obliged to appoint one to defend the
prisoner. Neither did he request liberty under bail, and even expressly refused it when
it was offered to him by order of the superior court of Chihuahua, ever shutting him-
self up in the one invariable reply to every overture, ‘‘that he depended alone upon his
consul, and would only accept absolute liberty.” He and his consul, actuated by dif-
ferent motives it appears, did not even wish to discuss the lack of jurisdiction which
they alleged, as if even the act of refusing to recognize the Jjurisdiction of a court did
not involve the employment of legal measures, the explanation of reasons to the accused,
and the final sentence of the tribunal. :

The fact that the conduct of both was as above indicated, and that the alleged lack
of means of defense was the creation of Cutting’s malicious caprice, is demonstrated in
the report accompanying this note, rendered by the judge or justice Castafieda, This
Teport was not previously forwarded to your Government, because, as I have already
said, the accusations now alleged in detail against the procedure of the said judge were
not then thoroughly known, and besides the discussion in those days took a very differ-
ent drift.

That report, drawn up in accordance with the facts as established in the court, con-
tains a summary of all the occurrences, and gives the reasons more or less poorly ex-
pressed, but trueat the core, that induced the j udge to refuse to officially inform the con-
sul touching the procedure in the case, as he seemed determined to know. as though he
were some functionary who by international right or by some convention was anthorized
to interfere in judicial proceedings. The same document states that from the commence-

iest of all in the Jjail, foreseeing that being a foreigner he might make complaint touch-
ing this matter. It is also on record that the prisoner having once appealed to his con-
sul, inspired by the latter, did not wish to answer any questions, or if he consented to
answer would not place his signature thereto, claiming to be under the exclusive juris-
diction of his consul and of his Government in Washington, practically self extraterri-
torialized. It appears then, finally, that he not only did not request release under bail,
but refused the same when it was offered to him. ’
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With regard to the pretended cruelties inflicted upon Cutting in the jail, I should state
that they were at the time satistactorily denied by the report which I have just dealt
with and in other ways. Among the latter is included the published telegram sent me
on July 23, 1886, by Consul Escabor y Armendariz, which, after stating that Cutting
had refused release under bail as decreed by the superior tribunal, goes on to say: CA
window has been ordered to be opened in the room occupied by the prisoner, and that
he be paid for living expenses 50 cents a day in place of the 10 cents allotted to the other
prisoners.” The facts witnessed by the consul himself, whose residence is in Paso del
Norte and El Paso, prove that if any distinction ab all was made between Cutting and
the other prisoners it was in benefit of the former. Now, all that can be demanded of
any country whatsoever is that it shall not in similar eircumstances subject foreigners
“to greater inconveniences than the people of that country itself; nor may it be required
to have for foreigners better prisons than for its own citizens or subjects.

Supposing there were specially improved prison quarters assigned to foreigners, many
of them, especially men like Cutting, would find even these inconvenient and even dan-
gerous to their health. A short time sincea Mexican ex-army officer named Rafael Pinal
was imprisoned in Laredo, Texas, and complaint was made to this department that he was
shuat up in a kind of an iron cage, cold and unhealthy, and that bad food was given to
him. The facts were investigated, and it was ascertained that he was occupying the
‘same jail with all the rest of the prisoners, and that the same food was imparted to all.
Consequently the Mexican Government withdrew the complaint it had formulated to
your Government at Washington, convinced that there was no reason for demanding
special favors for foreigners. .

T can not pgoceed without calling attention to two marked objections made by the
Hon. Mr. Bayard against the sentence by Judge Zubia, which had decided the case.
To that end I will translate the words relevant thereto from the instructions which you
were pleased to communicate to me, in order that you may judge whether I give them
their true meaning: i

“Tt has been seen,’”’ says the Secretary of State, “‘that article 186 of the Mexican
penal code requires that the offenses included in the article must be also punishable in
the place of their commission; and the proceedings before Judge Zubia, as set forth in
his decision, show that the Texas penal code was introduced in the trial to prove that
Mr. Cutting had committed the offense of libel in Texas. With this code before him
Judge Zubia held that its provisions had been violated. Thussitting as a Mexican mag-
istrate, he did what no Texas judge could have done had Mr. Cutting been on trial in
that State for the alleged offense against its laws.

““By the Texas code (sec. 2291) it is no offense to publish true statements of facts us
to the qualification of any person for any occupation, profession, or trade. :

«Nor is it shown that Judge Zubia even attempted to inquire as to the truth of Mr.
Cutting’s alleged libelous statements.’’

Such is the first objection to which I refer. I will here notice that the provision of
the Texas code on which this is based is found, with some modification, in the code
of Chihuahua and Mexico (article 613, sec. 2) as well as in various other penal codes.
In short, the qualification, be it ever so unfavorable, made concerning the competency
of any person for any occupation or trade does not, when based on fact, constitute an
offense, at least according to Mexican legislation, when it is made from a sense of duty or
in benefit of the public. If this had been the question, Judge Zubia would have had to
jnvestigate whether or nd such circumstances combined in the manifest published against
Medina by Cutting. But this was not the question; and, of a truth, at the time that
the objection was formulated it seems that the injurious words of the latter against the
former had been overlooked. )

Here they are literally as their author published them:

‘“EL Paso, TEXAS, June 18, 1886."
| «Tn a late issue of El Centinela, published in Paso del Noite, Mexico (dijo Cutting,
said Cutting), I made the assertion that Emigdio Medina was a fraud, and that tl;"e,
Spanish newspaper he proposed to issue in Paso del Norte was a scheme to swindle adver-
tisers, ete. Now, I do hereby reiterate my original assertion that said Medina is a
¢ frand,” and add ‘dead-beat’ to the same; also that his taking advantage of the Mexi-
can law and forcing me to a ‘reconciliation’ was contemptible and cowardly, and in
]ggg)l)i;lg with the odorous reputation of said Medina.”” (Congressional Record, page
Neither do the vulgar or slang expressions ‘‘a fraud ’’ and a ‘‘dead-beat,’”” applied to
any man, the second of which-is clearly defined in Webster’s Dictionary, nor the calling
of that man the originator of a scheme to swindle (autor de un proyecto para estafar), nor ’
characterizing his ‘reputation as odorous in the sense of bad smelling (mal oliente), con-
stitute a qualification of unfitness or Jack of competency for any occupation, but rather
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do they tend to wound his moral reputation independent of any profession or trade.
The basis, therefore, of the argument against Judge Zubia falls to ground.

The other objection urged against his conduct is framed in these words:

**By the fundamental law of the State (Texas) no judge can convict any person of
libel, for section 6, article 1, of the constitution of Texas provides that ‘in all indict-
ments for libels the jury shall have the right to determine the law and the facts, under
the direction of the court, as in other cases.’ ) .

- ““‘These provisions renter it wholly unwarrantable for any judge, domestic or foreign,
alone to decide that a-person has committed a libel under the law in Texas.”’

This objection appears also to rest upon an oversight. The one hundred and eighty-
sixth article of the Chihuahua code does not require that the law of the place in which
a criminal act is committed shall be applicable, in point of procedure, or of the species
of tribunal to be selected to pass-upon the facts or the law itself, but merely requires
that the said law shall be consulted to learn whether or no it designates any penalty for
said eriminal act; and that, when once put, into play, foreign legislation can not inter-
fere with the jurisdiction of the courts of the country, save exclusively in the manner in
which that legislation may be affected by the law of the land. As this point is suffi-
ciently clear, there is no necessity for insisting upon it.

I now intend to reply to the second point of your note, which proposes that Mexico
modify the one hundred and eighty-sixth article of the penal code of Chihuahua and
other States, as the same is contrary, so it is alleged, to international right, and because
thus will be removed obstacles which might disturb the good relations between the two
countries. But prior to entering upon this question I should reassert the thesis I have
sustained up to present, and which, in the name of the Mexican Goverime: t, I continue
to sustain. That thesis embraces the proposition that extraterritorial Jjurisdiction, as
set forth in the aforesaid article, for the trial of foreigners charged with offenses com-.
mitted outside of the Republic against Mexicans, within the limitations therein specified,
is by no means antagonistic to international law. I have not endeavored to prove, what
need not of necessity be proved, that the interpretation or solution given to extraterri-
torial jurisdiction in that article is precisely the most correct of all interpretations ideal-
ized, nor that in its entirety it is in consonance with the meaning placed thereon by the
majority of civilized nations. It suffices for my purpose that the article in question does
not impugn the unquestioned and universally admitted principles recognized by the
said nations; it suffices, therefore, in view thereof, that Mexico is not obliged to modify
her legislation upon this disputed point. . )

When in July, 1886, the case of Cutting was under discussion it seemed to me that
the theory advanced by the State Department in Washington was based solely upon
common law, which teaches that all jurisdiction is purely territorial and in no case per--
sonal, either over the person of the offending or the offended party. Iinferred the above
from various reports and data furnished to me and from the general line of statements
with which Mr. Bayard, in accord with Mr. Brigham, defined his own position in the
documents published at that time (Report of the Department of' State, Congress. Rec.,
p. 8400, and annex No. 1, p. 8401), In order to demonstrate that that doctrine, ven-
erable though it might be, did not lie at the base of the mass or the multitude of known
codes of legislation, and that even, occasionally, it was set asidein England as well as in
the United States, nations bound by common law, I made several quotations which I
deemed pertinent, and sent to Mr. Romero a list of codes of various nations, nearly all
in force, which had upheld extraterritorial jurisdiction as applied in certain cases to
the trial of native citizens or subjects, and in other cases even to that of foreigners who,
after the perpetration of those offenses, might happen to be found within the territory
of the nation whose laws had been thus violated.

Nevertheless, in the words of the Secretary of State quoted by yourself, as well as in
the report of Mr. Moore, delivered to- me, I find the natural admission of jurisdiction
over native citizens or subjects who commit an offense abroad against their own country,
but that. jurisdiction is there denied in the case of foreigners in similar circumstances,
unless the latter commit certain offenses against the interested nation, such as an at-
tempt against its autonomy or the counterfeiting of the coin of the realm or the paper of
its banks. This, in effect, is what is met with in the majority of legislations in force;
and as it is but the minority which extends that jurisdiction to embrace the punishment
of offenses committed in foreign lands by a foreigner against private subjects of the of-
fended country, as our one hundred and ‘eighty-sixth article provides, the conclusion is
arrived at that the said article is in opposition to international law, and therefore it is
claimed that Mexico is bound to modify that article.

It will be hardly necessary to recall that international law, as binding upon all na-
tions, includes but few principles upon which they unanimously agree, and that there
are an infinite variety of doctrines which have been and will ever be discussed pending
the final sanction placed thereon by civilized peoples. Meanwhile each nation is atlib-
erty to select either extreme of interpretation offered in those doctrines or some common



4

MEXICO. I11 19

mean upon which their judgment may agree. No one denies that the individual legis-
lation of each state does not establish any international obligations; and -while the de-
cision of that state upon any specific point tends to make apparent the existence of some
right, generally observed among the nations, that right is not binding (except when the
states interested in some manner recognize such obligation) save upon the states which
have engaged to observe it. From the time of Grotius (De Jure Belli et Pacis, book 2,
chap. 8, % 2) these ideas have been admitted without controversy; and, in the course
of this note, we will see that not even a declared mandate issuing from an express con-
vention of almost every civilized power carries with it a force binding upon those who
do not accept that convention, as the Government of the United States itself has testi-
- fied with its acts. )

The important point in our case is to know that the great majority of nations has ree-
ognized extraterritorial jurisdiction, it being a matter of free volition on the part of
each nation to determine how far each may carry the idea, provided always that the ex-
tent of the scope thus allowed has not been specifically condemned by the generality
of the other states as being contrary to the principles which should govern their mutual

.relations. I speak of specific condemnations and not of the adoption of other solutions
or medium grounds assumed for seeming preference.

Now, the special jurisdiction to which I confine myself, 4. e., that set forth in the one
hundred and eighty-sixth article, to which I refer, with its concomitant limitations,
has not up to the present suffered that universal condemnation, nor has it been thus
stigmatized by any authority of acknowledged note, not even by those quoted by Mr.
Moore, and to which, in your note, you call my attention.

In demonstration I will examine only six or seven of those authorities you quote, and
in order to avoid diffusiveness, will but briefly touch upon the others, as that will suffice
for my purpose. ’ : )

Heffter is one of the first, and he says as follows: ‘‘Penal law is at once territorial and
personal.”  He explains when either character of penal law prevails, and adds that

authors are far from agreeing upon what he prescribes touching the second (or personal) -

characteristic of that law. He then continues: ‘‘The majority of criminal codes go
even further, and authorizes procedure against foreigners who have been guilty, out-
side of the territory of a country, of crimes attempted against the safety of the state and
its fundamental institutions. Formerly the courts were admitted to be competent for
the punishment of crimes which the interests of humanity considered punishable, in
any place whatsoever that the same were perpetrated. provided the criminals had not
been already tried. The spirit manifested in the framing of these provisions is highly
commendable, specifying as they do that each state is under obligations to lend its con-
tingent toward the suppression of crimes no matter where committed. Nevertheless,as
long as penal enactments continue to present essential differences, their application to
cases unborn under their sway will always meet with serious obstructions. 7 (Interna-,
tional law, public, 2 36.) While Mr. Moore quotes a text somewhat different, taken
from the fourth German edition, I'quote from the fourth French editich, in accord with
the seventh German, both prints of 1883, edited and commented by Geffcken.

What I have above quoted does not condemn the idea of extraterritoriality, in ques-
tion, as being contrary to international right, but refers to obstacles that may hinder
their application, in extenso, to all offenses, even those of foreigners against foreigners,
without specificaily mentioning the corrective tendencies of the article I now advocate
and which tendencies I will consider later on. Heffter does not there touch upon the

special question of offenses committed abroad by foreigners against natives of any coun- .

try. On the other hand, in the fourth note of the quoted passage, Heffter says: ‘“There
exists among authorities always a wide difference of opinion on this thorny subject ”’
(sur cette matiére épineuse). -

As we will see later on, Fiore does not regard this question as being authoritatively.

settled by international usage. He calls it a question of much controversy, and says
that it involves serious problems. In the lengthy extract from his Droit International
- Privé, quoted in Mr. Moore’s memorial, Fiore confines himself merely tocombating a doc-
trine of Pinheiro-Ferreira, which presents an exaggerated idea of the right of one coun-
try to adjudge and punish an offending foreigner committingsuch offense abroad. From
his Droit Pénal International, in which he dwells in detail on the question, I copy but
the following: ‘ We can not admit that doctrine’’ (of extraterritoriality based upon the
right of protection), * for it does not seem to us that the extraterritoriality of penallaw
ought to depend on the quality of the person t6 the prejudice of whom the offense has
been committed.’’ i

It would consume much time to explain the system followed by Fiore.. But, in order
that it may be understood that the same does not antagonize or condemn the punish-
ment of a foreigner where he offends a citizen or subject of one country in another
country, it is only necessary to produce the following passage from the same work (266):
““We conclude by saying that in our judgment no difference should be made hetween a

N
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foreigner and a native in the exercise of jurisdiction, even in penal law. * * % We
should, therefore,’admit the right to punish every individual without distinction, be
he foreigner or native, when he, by acts committed abroad, may have transgressed the
laws that sustain our institutions, or may have violated the rights either of a state
or those of the persons protected by our laws.” . Tt is true that, in order to avoid certain
difficulties, he afterwards limits that right of punishment todetermined cases; but that
is because he considers that the process of extradition is thereby extended, and made
binding in all possible contingencies, to a degree that the government of the offendin,

_ party finds itself obliged to request or accept the delivery thereto for punishmen%
of the offending party, a system as yet almost unknown in practice. He thus explains
it at the close of Chapter ITI (No. 84), and in the second part of his work.

Respecting the other publicists cited by Mr. Moore, it can be affirmed, in view of
what he quotes from them, that none of them are very pronounced in their manner of
treatment of the case, except Bar, whose principal arguments we will discuss later on,
excepting also the American writers Woolsey and Wharton, to whose shining theories I
will allude at length.

Phillimore refers to what Felix remarks concerning the general provisions of positive
legislation, and cites an opinion of Bartolus touching the process of law applicable to an
offending foreignerin a foreign state. Wheaton, without ventilating the question under
discussion, explains also (with requisite detail) the general procedure followed, and ap-
proves the same in a laconic manner. PR

Hall, as he is quoted in the memorial, says that ‘‘ the theory of the nonterritoriality
of crime is not unquestionably at present accepted either universally or so generally as
to be in a sense authoritative,’”’ by which, far from declaring it as condemned beyond
question, he admits that the principle has many adherents and a respectable founda-
tion; for, otherwise in claiming that it is in no sense authoritative, it would become
what is st¥led in English a truism (una verdad evidente de sobra).

The quotation from Story, without committing itself to any specific opinion, explains
the theory of common law, and concludes by alluding to the different doctrines of Her-
tius and of Voét. It says: ‘‘He, as well as some othersot the foreign jurists, enters into
elaborate discussions of the question, whether, if a foreign fugitive eriminal is arrested
in another country, he is to he punished according to the law of his domicile or accord-
ing to the law of the place where the crime was committed.”” He adds: *‘If any nation
should suffer its own courts to entertain Jjurisdiction of offenses committed by foreigners
in foreign countries, the rule of Bartolus would seem to furnish the true answer: De-
licta puniuntur juxta mores loci comm¥ssi delicti, et non loci ubi de erimine cogno scitur.”’
With which, far from-declaring extraterritorial Jjurisdiction as being opposed to public
rights, he supposes the possibility of applying that jurisdiction to all crimes committed
abroad by foreigners, even those which do not attack the interests of the State, or of its
citizens or subjects; and he is only of the opinion-that in such cases the law loci commissi
delicti should be applied according to the rule of Bartolus; that is, under the ordinances
of the Prussian penal code.

Mr. Field, according to his own statement, confines himself to the proposal in the six
hundred and forty-third article of the international code, which he designed, of the pro-
visions taken from the French eriminal code,

Pradier-Fodéré, in the extract quoted by Mr. Moore, merely gives some reasons in
support of extraterritorial jurisdiction which we are notw treating and before proceed-
ing to set forth reasons opposed thereto, he says: ‘‘ These observations are certainly en-
titled to weight, but they can not prevail against considerations which are not less
weighty.”” It isevident that a theory in the defense of which that writer finds weighty
considerations has not by him been condemned as being opposed to recognized interna-
tiohal law. }

‘With respect to the distinguished American Jjurist, Theodore Woolsey, Mr. Moore can
not, despite his able efforts, succeed in changing the sense of this passage: ‘‘From this
exposition it is evident (1) that states are far from universally admitting the territorial-
ity of crime. (2) That those who go farthest in carrying out this principle depart
from it in some cases. To this we may add (3) that the principle is not founded on rea- )
son, and (4) that as intercourse grows closer in the world nations will the more readily
aid general justice.”” (Introduction to the Study of International Law, fourth edition,
378.)

If President Woolsey elsewhere (3 20a) criticises the tendency of punishing every of-
fense committed outside of the bounds of the state in any case, even when it does not
affect the interests of the stute, as happens when the victim is a foreigner, that by no
manner of means implies a modification of his former assertion, nor, much less, does it
declare as contrary to international right the punishment under certain conditions of a
foreigner who offends in a foreign country the citizens or subjects of a state and then
goes to that state. )

With regard to Dr. Francis Wharton, T am unable to comprehend why Mr. Moore



‘ MEXICO. 1121

cited that author in suliport of his pretension, unless it be because he wished him to ap-

pear in the defense of the Department of State, for the jurist bears the title and has. -
exercised or discharged and now performs the functions of solicitor or legal adviser of -

the Department. Mr. Moore quotes from that distinguished author a certain passage
taken from the work entitled ‘‘Conflict of Laws,”’ second edition of 1881. There the
author, without questioning their exactitude, defines some difficulties which may beset

the theory that a sovereign, by virtue of the right to protect his subjects, is at liberty -

to exercise jurisdictional powers in the punishment of any one who may offend his sub-
jects abroad. No one can deny that penal jurisdiction, when it is illimitable (for in-
stance in the case where the act is not punishable in the place of its commission), pre-
sents various objections, as are also suggested by the doctrine which upholds the abso-
lute territoriality of punishment. Be that as it may, the passage quoted by no means
bars the possibility that Dr. Wharton, before and after the year 1881, expressed the
most decided and cogent reasons in favor of extraterritorial jurisdiction for the punish-
ment of foreigners who offend: the subjects or citizens of a state.

The proof is found in his book, Treatise on Criminal Law, ninth edition, of 1885, in
which, in a long foot-note to section 284, he says, as follows:

- ‘“ The several theories of criminal jurisdiction may be classified as follows:

““I. Subjective, or those based on the conditions of the offender.

‘(1) Universality of jurisdiction, which assumes that every state has jurisdiction of all
crimes against either itself or other states by all persons at all places. This theory has
few advocates in England or the United States. It has, however, the high authority of
Taney; Chief Justice, who said in Holmes vs. Jennison (14 Peters, 540, 568, 596), that
the States of the Union may, if they think proper, in order to deter offenders from other
countries from coming among them, make crimes committed elsewhere punishable in
their courts, if the guilty party shall be found within their jurisdiction.”’ .

Before following up the quotation from Dr. Wharton I should note that that theory h
designates as universality of jurisdiction, and which is supported by the decision ot 1.0
less a distinguished authority than Chief-Justice Taney, advances far heyond the limita-
tions on which rest the fonndations of the one hundred and eighty-sixth article, underdis-
cussion, which does not pretend to visit universal punishment upon offenses committed
. abroad, but simply and under certain conditions deals with those who may offend Mex-
icans.

In explanation of the theory of jurisdiction, which he calls subjective, Dr. Wharton
continues: .

““(2) Territorial jurisdiction, which assumes that each state has cognizance of all offenses

when the offender at the time of the offense was on its territory, but that it has juris-
diction of no other offenses.’’ ) s

This has been the prevalent English apnd American theory.

“II. Objective (jurisdiction), which assumes that each state has jurisdiction of all of-
fenses which assail its rights or the rights of ils subjects, no matter where the offender
was at the time of the commission of the offense.

‘“This view, which appears to be the one best calculated to reconcile our adjudications
on the vexed question before us, I have discussed at some length in the Southern Law
Review for December, 1878 (vol. 4, p. 676). From this article I condense the following:

‘“The real theory of jurisdiction, as it is called by its advocates, rests, as has been
seen, on the objective rather than on the subjective side of crime. Jurisdiction is ac-
quired not because the criminal was at the time of the crime within the territory of the offended
sovereign, nor because he was at the time a subjeet of such sovereign, but because his offense
was against the rights of that sovereign or of his subjects. We punish all who offend on our
own soil because our duty is to attach to crime committed within our borders ils retribution.

But in addition to this, we must punish when we obtain control over the person of the offender,

offenses committed abroad by either subject or foreigner against our own rights.”’
This will suffice for the present; later on I will again employ the opinions of Dr.
‘Wharton in the defense of the real or objective phase of jurisdiction when I engage di-

rectly in the vindication of the disputed article and endeavor to demonstrate that it is.

based upon a respectable scientific theory. For the present I merely wished to prove
that the distingmished jurist does not condemn the theory of which I speak as being
contrary to the rights of man. How could he copdemn that theory in any manaer
Wha.tsgever when he defends it in such a masterly way, as is evident in his work above
quoted ?

None of the authorities you quote, nor any others acknowledged as such, nor even
those who adopt, in a question so serious, a theory opposed to that held by Dr. Whar-
ton, and the opinion, even more advanced, of Chief-Justice Taney, at all condemn the
theory I advocate. The only one among the many cited by Mr. Moore who vent-
ures to assume so much is Mr. Réquier, reporter of the court of cassation of France,
who, in the case of Raymond Fornage, said in effect: ‘‘The law can not give to the

H. Ex. 1, pt. 1—71 | \
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French tribunals the power to judge foreigners for crimes or misdemeanors committed
outside of the territory of France; that exorbitant jurisdiction would constitute a violation
of international law,”’ etc,, Such a radical opinion was not adopted by the said court,
however much Mr. Moore may insinuate it. The court of cassation declared incom-
petent the tribunals of France, giving as a reason that the law of the land did not war-
rant them in trying the case, which would have sufficed to base the decision. But when,
with greater detail, the court insisted that the right of punishment emanated from sov-
ereignty which did not go beyond French territory, appearing thus to confirm the the-
ories of its reporter (Réquier), those conclusions being unnecessary for the solution of
that particular case, could well be styled obiter dicta, and therefore without force of ap-
plication in that sentence. Be that as it may, neither in those conclusions, nor, much
less, among the essential groundwork, or in the dispositive part of the sentence itself, is
it declared that any opinion more favorable to extraterritorial jurisdiction than that of
Mr. Réquier would be contrary to the rights of men. (See the text of the sentence in
the Appendix of Mr. Moore’s Memorial. )

That court of cassation could not have declared anything else, in view of the fact that
when appealed to by the (French) Government touching the question of jurisdiction, not .
as applicable to the law in force, but to the principles of public right for the modifica-
tion of French legislation, in 1845 it delivered an opinion in the following decisive lan-
guage: ‘‘ It is true that the right to punish, in the name of French law, can nowhere be
exercised save in France; what is an error is that the punishable act can not in any case
be governed by this law.”” This conclusively condemns the absolute territoriality of
criminal jurisdiction, distinguishing between the right of a nation to punish crimes com-
mitted abroad and the moral or physical possibility of applying punishment while the
offender is found within the territory of another state; a most important distinetion is
this, for, as one’leading eriminal jurist observes, the contusion of those two ideas pro-
duces in great part the unnatural adhesion of many to the territoriality of punishment.
In this connection, and in order that it may be shown that the extension of the power to
punish to the limits assigned in Mexican legislation has had, in France, the preponder-
ance of support from acknowledged savants, before eventsof a political character or of a
cast foreign to the judicial phases of the question rose to suffocate the opinions of the
masters in jurisprudence, I will now quote some extracts from the eminent Swiss jurist,
Mr. Charles Brocher. After using the foregoing decision of the court of cassation, he
says: *‘Some twenty-four appellate courts and six faculties of law (in France) decided in
a similar manner. A commission was charged in 1849 with the preparation of a new re-
port, the propositions of which were adopted by the legislative institute in 1852. 'That
report clothed the French sovereign in a general manner with the faculty to punish
crimes committed abroad against a Frenchman, provided always that the offender should
take refuge in the territory of France. As this proposition provoked claims on the part
of England, the Government withdrew the bill before the senate could adopt it.’”’ (Etude
sur les conflits de 1égislation en matidre pénale. = Revue de Droit International, Vol. 7.)

It is thus seen that, on that occasion, opinion in France was wholly favorable to an
extension, beyond the limits authorized by its laws, of the jurisdiction called extrater-

. ritorial, and that the Government, solely for reasons foreign to the judicial phase of
the question (as is established by other historic data), solely on account of considera-
tions connected with its foreign policy, withdrew the proposed measure, thus leaving it
unsanctioned as a law.

This evidences that the question is not finally settled in the French nation, even
while its present legisiation is limited to the punishment, in the case I refer to, of cer-
tain specified offenses. On the other hand, it is difficult to understand why so many
distinguished jurists and magistrates of experience and learning should not only dis-
agree in the matter to which I allude (which waspossible), but should even adopt opin-
ions opposed to the well-known principles of international law.

Let us now speak of other nations. The memorial of Mr. Moore gives great prefer-
ence to the penal code of the German Empire, a code that restrained the legislation of
various Germanic states in their favorable leanings towards extraterritorial jurisdiction.
This induces me to make two brief observations. In the first place, scarcely had that
code been sanctioned and put into practice throughout the entire empire by the law of
May 15, 1872, before it became the object of many controversies, and attempts were
made to modify it, and partial modifications were indeed madein 1876. Among the pro-
posed amendments sought to be ingrafted on the measure was one which provided that
foreigners who had committed offenses and crimes abroad against German subjects
should be placed at the disposition of the tribunals of the Empire. ‘‘ The Reichstag, it
was said, did notbelieve that the time had come for recasting the difficult theory of the
application of penal law, and only adopted those new measures the pecessity of which
was ;Lpparent under the circumstances.”” (Annuaire de Législation Etrangére, 1877, p.
139. :

That is to say, that not even in Germany, under the present code, has opinion been
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modified in this respect, and the tendency still prevails to amplify its foreign criminal
jurisdiction beyond its actual limits, perhaps beyond even the limits of Mexican legisla-
tion, which itself has some important curtailments. That is to say, that the theory of
widest application of extraterritorial jurisdiction, and which appertained to the various
German codes substituted by the code of the empire, has not as yet been extirpated from
that nation as being opposed to international law, which is founded upon reason rather
than upon written law.

Apropos of the German code, it will not be inopportune to quote here some opinions
from an able study relative thereto published in a French review. After stating that
said code declares the competency of the tribunals of the empire to try a mass of crimes
commnitted by Germans outside of the bounds of their territory, it goes on tozay: ‘“For-
eigners, on the contrary, can not be prosecuted on account of the offenses they may com-
mit abroad, save in the event of high treason against the German Empire or against any
of its states, or for the crime of counterfeiting money. * * * Thereis, in thisregard,
in the penal code we are considering an omission, with theresult that the interests of Ger-
man subjects abroad are not sufficiently protected by German law, and that the author
of the crime or offense committed abroad against those same interests may, provided he
is nota German, find refuge in German territory, and can not there be prosecuted. ¥
* % The protection which the state owes to all the members of the nation, either at
home or abroad, will be incomplete if the laws of the land are impotent to strike within
its own territory the foreigner who may, outside of its bounds, have committed an offense
against a subject. - The circumstance that said offending party may not be subject to the
penal law of the state will produce disturbance and inquietude in society.”” (Etude
sur le Code Pénal d° Allemagne; Revue de Droit Pratique, 1874.) These extracts con-
vey an idea of the class of objections which, in the line of difficulties indicated, have been
raised against the penal code of Germany. .

With respect to Italy, it should be observed, first, that Mr. Moore, in the list of codes
which he gives (page 87) takes it for granted that thereis butone (of the year 1850) still
in force, and substantially the same as the Austrian code. The fact is there are two
codes still in force in that kingdom, that of Sardinia, of the year referred to, and that of
Tuscany, which is observed in what was the grand duchy of that name. Under the lat-
ter code alike every subject or «/ien who offends abroad against a subject is punishable
(Articles IV and V, 3 2), moderatingsomewhat the penalty for an offense committed out-
side of Tuscany, and in such cases requiring that the offense be punishable in the place
of its commission (Article IV, 3 2, and Article VI). Thetextsof the works of Fiore, Nos.
210 and 211, may be consulted, and the coincidence of that European code with the Mexi-
can will become apparent. I am not surprised that Mr. Moore should have made a mis-
take in this matter, for Fiore himself, in his General Résumé of Legislations (No. 193), says
that, having consulted among other American codes for the Mexican code of 1872, he
failed to discover therein any provision relative to offenses committed abroad; that is to
say, he failed to find any such in the Chihuahua code, which embraces the one hundred
and eighty-sixth article, so strongly combated to-day by reason of those provisions.

* With respect to the new Ttalian penal code, not yet in force, whose first book was ap-
proved in 1876 by the Chamber of Deputies, I have on another occasion intimated that

it contains provisions quite similar to those of the one hundred and eighty-sixth article .

of ourcode. And if the new Italian code has not as yet been adopted, it does notappear,
as is given out, that it is because obj ections are made to the above-approved theory, but
on account of other considerations, especially those touching capital punishmént, which
is opposed in Tuscany.

Not alone in that proposed code, but in the three distinct and well-studied codes

which preceded it since their initiation in 1868, ultraterritorial jurisdiction, of which
we now treat, had been established in the case of foreigners offending subjects abroad.
Fiore relates it thus: ‘*As regards foreigners who may, beyond our frontiers, have
committed an offense against one of our citizens, the four codes admitted the right to
punish the guilty party in case he were found in our territory.” (Ibidem, No. 176.)
This uniformity of opinion in four distinct codes clearly demonstrates what has been
the dominant opinion in Italy touching the matter under treatment, even though that
opinion has not up to the present been converted into a law. .
Without pretending to summon in review all or even many of the European powers
whose writers and jurists, if not actual legislavions, carry the idea of territorial jurisdic-
tion beyond the arbitrary bounds assigned thereto, I will speak briefly of Spain, to
whose positive law Mr. Moore refers as restringent under the most generally accepted
idea of that class of jurisdiction. Among the authorities who have designated what
has been the legal acceptance of.that jurisdiction in Spain I will first quote Riquelm®,
the foremost Spanish writer on international law: ‘‘In the second case thus he explaing
himself; that is to say, when a foreigner comes to reside in a country, after having com-
mitted an offense against that country or against ove of its subjects, * ¥ ¥ the
gituation changes, because that foreigner has not trespassed upon the laws of the land
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being therein; he has done evil to the state or to its subjects or citizens, but not subse-
quent to the acquirement on his part of an obligation to respect that state, for. this
duty begins to operate at the time of the entrance of that foreigner in said State, and
not before.”’ ‘

““Still, despite the difference between this and the prior case, the opinion of the best
jurists agrees that not only is the prosecution of the foreigner justifiable, but that there
is even ground, in certain circumstances, to require the extraditionof the criminal. This
theory is based upon the unquestioned duty which impels every society to its own self-
defense and to the prosecution of all who attack its existence, as well as the unavoida-
ble obligations to protect its subjects. From these duties and obligations, which are the
essence of laws, is derived the right to visit punishment upon all who make any attempt
upon the safety of the state or of its subjects or citizens, and this guaranty of society
would, in many cases, be rendered ineffectual if the territorial limitationsof jurisdiction
were so vigorously insisted upon as to preclude the chance of trying no one save he who
might trespass upon the laws within the territory of the country in which such laws op-
erate.”” (Elements of Public International Law, by Don Antonio Riquelme, book 2,
title-2, chapter 2.) ) R

Sefior Don Alejandro Groizard, a distinguished legislator and diplomat, in hisaddress
on the occasion of his reception in the Academy of Moral and Political Science in Mad-
rid, in the year 1885, employed this language: ‘‘If the nature of the offenderis and
should be the fountain from which extraterritoriality springs, the nature of the offended
party should belikewise. In the former case the sanction embraces the guilty  party.

* "% % TIn the second casethe nature of the offended party. Thelaw makesits force
felt upon the criminal as a consequence of the protection it offers everywhere to all who
live under the shelter of its flag. The principle extends even to foreigners, for it can
not be conceived that its protective law would permit those who had been guilty of an
offense against a subject to come within its circle of action to offend it anew with their
presence and their impunity.”” Thiswill suffice to show that the opinion of distinguished
specialists in Spain is further advanced in the point of the extraterritoriality of criminal

jurisdiction than the legislation there in force, and that, therefore, the question can not
be considered as being definitely decided in the Spanish nation.

All of this, in my judgment, demonstrates that the problem concerning the limita-
tions which that jurisdiction called by some quasi-territorial, that which is asserted in
the said article 186, even in the nations whose legislation does not admit the possibility
of such jurisdiction, or admits it only under certain conditions, can not be said to be
settled in a final and conclusive manner to the extent that its solution may constitute
an axiom of international law. Now, if it is not a universally-recognized axiom that
every step taken beyond the limits assigned in this matter by the majority of legisla-
tions violates the rights of other people, I can not understand why a state which takes
that step—above all if it be accompanied by other states—should be obliged to retrocede,
and to confess, against its convictions, that it has erred in its march. 1f' it were neces-
sary that each and every law in debatable matters of international usage should be
moulded in conformity with the legislation of the majority of other countries, the least
progress would become impossible without holding a convention among the majority of
‘the nations; a proceeding little less than impossible.

In final proof that the question of the jurisdictional limits of a country is far from
being satisfactorily settled, on account of the sole fact that the majority of states does
not concede thereto the scope allowed by Mexico, I will merely quote here some extracts
from Fiore, an anthor whom I have thus repeatedly quoted because Mr. Moore has given
him such preference, in view of the fact set forth in his memorial that Fiore recognizes
the usual limits of express jurisdiction, even while enlarging, on the other hand, the
sphere of extradition. i

““The difference of opinions,”’ says that notable writer, ‘‘commences to be apparent
when the attempt is made to decide in what sense penal law should be considered as
exclusively territorial. Should it be admitted that every criminal act committed be-
yond the frontier may elude the tonch of this law, or that the law is applicable to indi-
viduals who, after committing délits on a foreign soil, have entered and resided in the
territory of that violated law ? .

““In the solution of this serious question there exist not only great differences of
opinion among writers, but even among the systems of positive legislation. * ¥ ¥
The majority of writers are of the opinion that in principle the operation of penal law
can not, in an absolute manner, be confined to the territorial limits of a state. * * %
But when cases arise in which the extraterritorial authority of penal law should be 24.
mitted—that is, under the condition of the application of national law to offenses com.
mitted abroad—then the question presents real difficulties. '

““We propose,’” he continues, ‘‘to discuss this disputed point, and try to establish general
prineiples which may serve asa restraint upon the extraterritorial authority of penal
Jaw.” (Treatise on Penal International Law, Nos. 3 and 4,)
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This statement of Fiore, in the work in which he asserts what the majority of estab-
lished legislations admit, up to the present, shows that the writer intended to treat an
open and pending question, and that this question upon which he wrote was not, as is
pretended, defined as a law by all the nations.

That is also to be inferred from the statements made by Mr. Moore himself with re-
spect to the proceedings of the Institute of International Law, when it discussed the
matter of extraterritorial jurisdiction in the city of Brussels in 1879. The special juris-
diction styled quasi-territorial by Mr. Brocher, and which was under discussion, was
severely argued, and was, as is stated, at that time defeated by a vote of 19 to 9. Yet,
in spite of that vote, the question was deferred for future debate. The subsequent ses-
sions of the institute were held in Munich in 1883; and though the question was again
raised, and another vote taken thereon, the said vote as mentioned by Mr. Moore, and
which did not directly affect the.complicated theory upon which rests the one hundred
and eighty-sixth article, was not considered as having concluded that most serious of
controversies, which has caused conflicting opinions, as Paul Bernard says in his modern
- Treatise on Extradition, among jurists ever since the Middle Ages. It seems clear that
the institute had not regarded as conclusive and final its decisions on that difficult
. issue; for among the questions it enumerates as pending study on its part are those re-

lated to the conflict of penal laws (Revue de Droit International, Volume XI1I, page 615)

and that the subcommission which reported upon the matter at Munich had been con-
verted into a permanent commission upon this question and the question of extradition.
* (The same, Volume XVIII, page 514.)

Now, then, if thequestion of jurisdiction discussed by us is universally considered as
being very much in dispute; if, as the best authorities claim, it embraces weighty
problems in arduous and difficult matters, how is it possible that the adoption of one of
the many solutions advanced, even if that be a solution unsanctioned by a majority of
positive legislations, should constitute a violation of international law in the rights of
men ?

On the other hand, those rights do not acknowledge as their fountain the legislations
of few or of many countries. No publicist of note includes positive law among the
primal principles of interaational law. Wheaton only includes among those original
principles of international law, when speaking of the positive legislations, the laws of
particular states which give rules to their cruisers and to their prize tribunals; while
Ortolan (not the criminalist, but the anthor of ““Diplomacy of the Sea’’) expresses him-
self as follows: :

‘ Frequently, in addition to the public treaties, and to the usage of nations, there is
another fountain to which recourse should be had in order to complete an understanding
of international usage. Such are the laws and ordinances issued by the government of
each state for the modeling of the conduct to be observed by its citizens or subjects in
certain stated cases, wherein the interests of that government can come into conflict with
those of other nations. The rights of people are not derived from these ordinances and

laws, but, on the contrary, théy emanate essentially from the rights of the people, and

should not be more than their mere application, but solely on that account they should

be understood.”” (Book I, chap. iv). i .

The legislation of various countries may furnish data to throw light on international
right, but it is not legislation which can fix that usage and determine the obligatory
character of international relations. !

The best proof that the solution given to the matter under discussion by the majority
of nations is not binding upon any one nation, is furnished by the very Government of the

United States. It is well known that the Declaration of Paris, made in 1856, entirely’ v

abolishing privateering, had been signed not only by the seven powers which drafted
the same but by others, forty in number, or nearly all the European powers (with the
probable exception of only Spain), and by all the countries of America saving the United
States and Mexico. Here we see a majority of civilized nations which exceeds the ma-
jority alleged in our discussion, and here also we find a matter of much more mo-
ment, while on the other hand the system of privateering met with the uniform disap-
proval of writers and philanthropists, among whom stood, foremost, Franklin, the nego-
tiator in your country’s name of the first treaty condemnatory of that practice, cele-
brated with Prussia in 1785, and which, a few years later, was renewed, the stipulation
to which I refer being then struck out. Nevertheless those considerations failed to in-
duce either your Government or that of Mexico to hold themselves bound in virtue of in-
ternational Tight tosubscribe to the dictation of that majority. The fact is, a matter has
been touched upon wherein while a.certain rule of procedure has been adopted for their
guidance by a large number of states, neither the nations forming that group nor all
the publicists have declared that any other interpretation would be contrary to interna-
tional law, as Dana observes (note to International Law of Wheaton, 4 358); and thus
the Declaration of Paris is not shown to be a rule of law binding upon every civilized

|
|
|
|
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country. On the contrary, any of the non-signers of the aforesaid declaration is free to
settle the question in accordance with the notions it may entertain as to its own inter-
ests.

It does not therefore matter how many penal codes in force in other countries may
have restrained extraterritorial jurisdiction to & greater extent than Mexico, nor how
many have gone at least asfar in that line as this Republic. That in truth does not
matter; still I can not help remarking that Mr. Moore has underestimated the number,
saying that only two countries, Russia and Greece, concur in the matter with the Mexi-
can Republic.

The codes of those two countries take even more advanced ground than that of Chi-
huahua.  The same is true of the Hungarian code, which differs from that of Austria.
The Austrian code, solely when overtures for extradition are made and refused, punishes
every foreigner who offends abroad. Sweden and Norway, in their two distinct codes,
exceed the limits ot the Mexican in the recognition of that right, though they suspend
its exercise in each case, upon the will of the King, for while they do not pretend that
the right emanates from the will of-the King, they presume the existence of that right,
to be used under the peculiar circumstances favored by the sovereign,

There are, besides, in Europe other codes of wider application than that of Chihuahua.
One of these is the Tuscany code of 1843, concerning whose provisions and present force
in Italy we have alr#ady spoken, noting that, for the punishment of the act committed
abroad, it requires a requisite similar to that of the Chihuahua code, 7. e., that the act
shall be also punishable in and by the law of the place where committed. - . Even with-
out that condition, such acts are punishable according to the respective codes of the
Swiss cantons of Freiburg (Article III, ¢ C), and of Tessino (Article V). Enumerating

" the codes I have mentioned, I find there are nine now in foree in Europe which go as far
as Mexican legislation has ventured, if not further, on the point of jurisdiction over for-
eigners for acts committed abroad. We do not now speak of America, as we will, far-
ther on, touch upon its laws.

Demonstrated, as I understand it to be, that the one hundred and eighty-sixth article’
of the Chihuahua penal code does not antagonize international las, as binding upon all
states, it would seem useless to enter into speculative considerations concerning the basis
upon which it rests. Still, as Mr. Bayard’s instructions to yourself quoted to me and
the printed memorial which accompanied them, -contain several such considerations
brought forward to attack that article, it will not appear strange that I should defead it -
on the same line. I will do so with all possible brevity and at least to defend the repu-
tation of the jurists who compiled that code, and whose memory would be brightened
rather than obscured by the examination of the matter.

It is often repeated that the jurisdiction of a country is an emanation from its sover-
eignty and that it never exceeds its frontiers. It can be granted that the jurisdiction of
a state, either civil or criminal, has not other origin than the sovereignty of that state,
and that the latter is territorial in the sense in which it can not indulge in the actual
practice of any procedure save within its territorial limits; but that by no means im-
plies on the part of that state a lack of the right to exercise jurisdictional power on
a person who, while beyond its limits, offends that state or one of its citizens or sub-
jects. The right which any state has to defend and vindicate its own subjects or citizens
does not cease when they are temporarily under another jurisdiction. Then all that is
lacking is a fitting or possible opportunity for the display of its jurisdictional power,
which comes into play the moment the offender comes within the circle of operation of
the nation which has been attacked, either as aswhole or in the person of one of its in-
dividuals.

The distinguished criminalist, Ortolan, who deals with this question, deliberately dis-
courses thus in his Elements of Penal Law: ‘‘In vain will the objection be raised
that the exercise of the internal sovereignty of each country is bounded by its territorial
limitations. It is not proposed, as we have just explained, to repair to the house of
another to carry out anact of sovereignty; but it is proposed in our own house, upon our
own territory, to exercise the right of punishmentwe enjoy’’ (No. 885). Says Carrara,
another writer of note upon the matter: ‘‘It is enough to stretch the vision, without
placing the hand upon the neighboring country.”’

It does not appear logical to admit the right set forth in the majority of legislations
of punishing the foreigner who, in a foreign land, has attacked the safety of a state or
of its collective interests, and in such event to recognize extraterritorial jurisdiction as
being based upon the right to defend itself which belongs to every state, and at the
same time to deny that same jurisdiction, in proper circumstances, when it is based upon
the right which also appertains to any nation to defend its citizens or subjects. It is
even yet less logical to recognize the right, in similar circumstances, to impose punish-
ment upon the foreigner who counterfeits the coin of the realm, or beyond the limits of
the same counterfeits the paper of its banks; for in such cases the nation has not been
attacked in its collective entity, but the rather have a number, of its members been
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injured. The jurisdiction of a country is not affected by a large, rather than small, ratio
of persons injured; it springs beyond question from the inherent right to defend and
vindicate many or even one of the individuals pertaining thereto. The legislators who
limit the exercise of quasi-territorial or objective jurisdiction admit, for obvious reasons,

that each state is free to appropriate the incontestable right of extending the scope of -

that jurisdiction. But thatlimitation arrays no proof against the existence of that juris-
diction within all reasonable bounds.

The origin of the right to punish has been the subject of diverse opinions, and 2 mul-
titude of theories have been invented to explain it. Following the German authors,
Dr. Wharton has divided them into two groups: On the one hand, the relative, which em-
brace the ideas of vengeance, of expediency, and of conventionality or social compact;
upon the other hand, the absolute or abstract, based upon the innate idea of justice. Or-
tolan, with marked profoundness and inimitable clearness, demonstrates that each is in-
complete by itself, and that in view of our double nature, spiritual and material, which
requires at once the satisfaction of the moral sense inherent in every man, as well as of
his desire to blend practical usefulness with his acts, the trze theory, that upori which
common sense is based, is that which assigns as the basis of punishment demanded by
all society intrinsic justice combined with the good of society. This opinion, though
differently expressed, is also that of the said American criminalist Wharton, and the no
less estimable Professor Woolsey.

This opinion was alse adopted by the commission charged in 1871 with the formation
of the Mexican penal code, and it served them as a guide in their multiplex and impor-
tant deliberations. Thus it declared in its preliminary prospectus, and invoking that
theory the commission, without analyzing its application to any given case, created the
provisions of the one hundred and eighty-sixth article, as is seen in the extract there-
from which I quoted in my note of August 12, 1886, to Mr. Romero. ~Said theory could
be applied to the case very briefly, observing that if the act committed abroad by a for-
eigner is a violation of the moral law, malum per se, as it must be regularly if it is pun-
ishable alike by the legislation of the country in which the offense is committed and
that of the state in which the delinquent takes refuge, intrinsic and inherent justice
calls for the punishment of the offender in one country or the other, and if said act re-
dounded to the injury of a native of the country of refuge, there appears also in such
case the expediency of adjudging and trying him for all the utilitarian ends of punish-
ment, there existing in the latter country the two elements under which the right to
punish is unquestioned. )

Says the criminalist Ortolan: ‘‘The greatest scruple which can remain in the mind
when these problems arise against the application of the penal laws of one land to the
acts committed in another, above all if the delinquent is a foreigner, is that oftentimes
that foreigner might suffer punishment for the infraction of laws with which he was not
familiar either in their text or their existence even, and that the axiom ‘nobody ought
to be ignorant of the law,’ can not rationally be applied to such a case. But * * *
[here the author refers to other explanations which he has given] the offending foreigner
who commits a crime against a person of another nation may be ignorant of the precise
provisions of the penal law of that nation; but he undoubtedly knows, by his conscience.
that he is committing a criminal act and that he merits chastisement. In case of
doubt, he could before acting inform himself touching the provisions of the law to
which I allude, the same as though he were about to make some private contract or the
purchase of real property in the country of that person; in which case he would be care-
ful to inform himself of the law of the country of the other contracting party, the duties
of the investor, and the necessary formula for the transmission of those effects or prop-
erty. Furthermore, as he can not come within the circle of action of the law and of the
repressive legislation of that state except when he enters it and is captured therein, he
can, beforescoming to alarm that society and to expose himself in the territory of the
country to which his victim belongs, inform himself touching the penalties applicable
to himself for the act he has committed against one of the subjects or citizens of that
state.”’” (Elements of Penal Law, by Ortolan; fifth edition, by Desjardins, professor
of penal legislation of the faculty of Paris, year 1886, ¢ 903.)

I have made this long quotation because I considerit pertinent to the defense in gen-
eral of the one hundred and eighty-sixth article of the Chihuahuacode. In addition, it
should not be forgotten that this article contains a provision which makes even clearer
the justice with which it sanctions the punishment of an offending foreigner who has in-
jured a Mexican in a foreign land, namely, the requisite that the act for which he is
judged shall be also punishable in the country of its commission. This gives an ad-
ditional guaranty that no act committed will be punished in the case of one believed to
be innocent. I say that this is an added guaranty, because treating of délits against
private individuals, the legislation of civilized natiens is generally agreed upon the acts
that constitute the category of crime, as offsetting the délits which we could style as
against public affairs, as is that of attack against the institutions of a state, and con~
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cerning which, however, extraterritoral jurisdiction is admitted, although there is not
as much universal interest shown in its suppression.

Dr. Wharton expresses (ubi supra) ideas similar, or at least with an identical end, to
those set forth by Ortolan, when he says: ‘“Two objections, however, may be made to
the real theory of jurisdiction. The first is that it renders foreigners liable for disobedi-
ence to a law with which they are unfamiliar. But if this objection is valid it would
relieve foreigners intraterritorially as well as extraterritorially. If a foreigner can
set up the defense of ignorance of our laws abroad he can set up the same defense on our
shores. * ¥ % Butin point of fact, no such defense can be set up. ¥ % ¥ JIp
other words, the presumption of knowledge of the unlawfulness of crime, mala per se, is
not limited by state boundaries. The unlawfulness of such crimes is assumed wherever
civilization exists.’’ ) ’

The Doctor then proceeds to bring out the second object of which I treat; and I am
going to copy what he has to say thereon, for it is the answer to one of Mr. Bayard’s
observations: ‘

‘‘Another and more serious objection [I quote hisown words] isthat the real theory as-
sails the prerogative of foreign sovereignties. To this may be replied that the objection
proves too much. If a foreign sovereign has exclusive jurisdiction over his own suhjects,
then we can not under any circumstances punish the subjects of a foreign sovereign.
Bub this no one, even among the sturdiest advocates of the personal theory, pretends.
It is conceded on all sides that the moment a foreigner sets foot on our shores we hold
him liable to our penal system in all its details. Nor is this all. There is no civilized
State that has not passed statutes making it a criminal offense, punishable in its courts,
for foreigners, even in their own countries, to forge its securities.”’

In this last Dr. Wharton has called attention to the inconsequence, I have styled
illogical, of punishing certain crimes committed abroad by foreigners against the state
or against many of its citizens or subjects, while it denied the right of prosecution when
the injured parties were few or even one, as though law could vary because of the num-
ber of those in whose persons that law had been violated. i

“We do not, it is true, attempt to arrest them in their own land,’’ adds the able
Solicitor of the State Department; ‘ we are restrained from making unconditional arrests
by the countervailing principle of the inviolability of the soil of foreign States. But .
when such offenders come, voluntarily or involuntarily, within our borders we try them
as justly subject to our laws on the ground that they have criminally assailed our
rights.” ) )

bFinal]y, Dr. Wharton, in the place quoted, answers another difficulty which is urged
iin his country against objective jurisdiction, a difficulty that apparentiy originated the
sixth amendment to the Constitution of the United States. Touching that point I have
mothing to say. Ior even if, as is apparent, the objection is not well answered, even
when it is absolutely unanswerable, it is clearly evident that the provision aiike in the
‘Constitution of the United States and of that of Mexico, if called on to speak touching
this question, could not serve as a solution to any international issue or to any point re-
lating to the principles of international law. The fundamental law of a land which
authoritatively decides its domestic questions lacks authority to interfere with foreign
affairs. ’ ‘

I will add, in conclusion, a very obvious reason in support of the right to punish the
foreigner who, having offended one of our citizens abroad, afterwards comes within our
territorial confines, “‘It is a received maxim of international law,”” says Phillimore,
‘‘that the government of a state may prohibit the entrance of strangers into the country,
and may thereforeregulate the conditions under which they shall be aliowed to remain in
it.”” (International Law, Vol. I, p. 233.) If, therefore, the state has theright to impose
conditions upon the entrance of foreigners in its territory, one of those conditions could )
well be that, upon entering its bounds, the foreigner should be held respensible, under
the legislation of the land, for the offenses he may have committed when abroad against
the citizens or subjects of that state.

Still, I should repeat that, while I advance these considerationsin favor of the solution
placed upon the difficult problem of extraterritorial jurisprudence by the Mexican penal
code, it is not because I find myself forced to do so in this present discussion. All that
is now necessary to investigate is whether that solution, not being in ‘conformity with
what has been adopted in the majority of recognized legislations, constitutes a violation
of international law. I have said enough already to demonstrate that this ean not be
maintained in the affirmative. )

Another reason is also presented to urge Mexico to modify its legislation upon the
point under discussion, and to conform it, according to the suggestions made, with the
legislation in force in other nations. - That reason is the advisability of fomenting good
neighborhood and friendly relations with the United States, removing thus, it is stated,
a constant menace to the continuance of a friendly understanding with that Republic, It
is certain that if it were so, and (supposing such course entirely practicable) if circum-
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stances did not interfere which would make that step not only wholly useless for the end
sought, but even indecorous on the part of an independent state, the Mexican Govern-
ment would hasten to approve such a proposal, for it greatly esteems and appreciates
the importance of cultivating and strengthening those good relations. - But it isscarcely
to be believed that with such a concession the real and probably sole cause of menace to
the harmony of the two nations would disappear; that is, the spirit of adventure and
speculation characteristic of certain men like Cutting, who are not wanting in your coun-
try, while in our country abound several bad elements easily operated upon by those
Americans, happily few in number, whose dream is one of acquisitions in any manner
whatsoever at the expense of a neighboring and comparatively weak nation. )

A triumph won after an outery by such persons, far from satisfying them and restrain-
ing them from.future like attempts, would but serve to spur them on, and stimulate
their appetite for notoriety and for greed secured by means of claims, if not by filibuster-
ing schemes. I am referring to both petitions in your note, for they are de facto and
essentially claims for the indemnification of Cuttingand for the modification in future
of that legislation which prevents him from injuring a Mexican with impunity within
the territorial limits of both countries. '

Another of the effects which would result from the indemnification of Cutting, or the
repeal of the laws which, as affecting his case, have been stigmatized as being contrary
to international usage, would be to wound deeply the patriotic sentiment of Mexicans,
who, in general, while they could net comprehend the technical reasons alleged, have

understood and felt the force of the hurtful statements made against their country in -

connection with that unfortunate incident.

It is not, in our judgment, a menace to the friendly relations between the two Repub-
. lics that our legislation, or rather that of Chihuahua, should punish real delinguents
who may have offended foreigners in the United States the same as though they had
offended in any other foreign country. The masses of the people in either country do
not understand the technical questions springing from jurisdiction, and appear even to
disdain such arguments, which are raised by persons présumed to be well informed, or
who are imprudent, like Consul Brigham. He it was who, possibly without knowing
it, roused among the Texans those elements of disorder and disquietude which, taking
Cutting for a pretext, came to the surface. I refer especially to the scandalous mecting
against Mexico held then in El Paso, and to the consequent Jrovocations against this Re-
public which appeared in a few of the American papers. E

If that mass meeting did evince the danger that beset the friendly relations of the two
countries through the procedure of the said consul, the other meeting, held immediately
after and in the same place by the better class of the people, evinced, no less than did the
general tone of the press of the United States on such an occasion of note, that the good
sense of the American people (at least so we understood) was not swayed by mere juris-
dictional questions the application of which might tend to leave unpunished certain
offenses or serve as a pretext to the claims of those who consider themselves unjustly
injured. :

In our opinion the best indication that the people of the United States would not object
to the further continuance of the one hundred and eighty-sixth article of the Chihuahua
penal code, nor even to the application anew thereof in the event of a similar occurrence in
the United States, especially as it has only been applied to an American once in the course
" of many years—the best proof, I repeat, is furnished by an occurrence which came about a
few months after theimprisonment of Cutting. A person in El Paso, Texas, libeled in the
press a Mexican of Paso del Norte, where, like Cutting, he was at once imprisoned. There
was but one difference between the two cases; that is, that the libeler was a Spaniards, not
an American, a circumstance that should not have operated as a waiver of protest
against the jurisdiction thus exercised, for, under the territorial theory of punishment,

he should have been submitted to the tribunals of E1 Paso. Nevertheless, in all that

town 1ot a voice was raised to ask for his return; and the Chamber of Commerce, com-
posed of the most honorable citizens, held an extra session, to which the Mexican consul
was courteously admitted, to deliberate as to the best method of concerted action on the
part of the people of the two towns to repress the action of libelers, whose attempts to
wantonly insult the most respectable people of either place were greatly facilitated by
the contiguity of those cities:. The report accompanying this note, with the inclosed
clipping from El Paso Times, sent forward by Consul Escabar y Armendariz, reveal

- the spirit of the gathering, by no means hostile to Mexico, for the renewed application of
the one hundred and eighty-sixth article, but the rather favoring its provisions.

_ With the purpose of persuading this Government to modify, in the point of extrater-
ritorial jurisdiction, the legislation in force in Chihuahua and in the greater part of this
Republic, you were pleased in your said note, and acting under Mr. Bayard’s instructions,
to recommend Mexico to follow two examples therein cited as very opportune.

The first example is offered in the McLeod case, which occurred in 1842, in which, as
you express it, in reply to the demand of the British Government for the release of the




1130 ' FOREIGN RELATIONS.

prisoner, who was in the custody of the authorities of the State of New York, the United
States Government was obliged to refuse, on the ground that the Federal authorities had
no right to interfere, and then Congress amended the law regulating the issuance of
writs of habeas corpus, so as to enable the Executive to fulfill its international obligations.
In that case, you say, the reply of the American Government was not dissimilar from
that made by the Mexican Government to the demand for the release of Cutting; ¢ but,”’
you then add, ‘‘ the United States made all haste to conform its municipal laws to its in-
ternational obligations.’’ . .

As is deduced from the foregoing, what the United States then did was not to change
its municipal provisions in conformity with its international obligation; but, allow me
to say, simply to.modify its legislation so as to permit the Federal authorities to inter-
fere 1n cases originating in the several States and which might, with or without reason,
giverise to an international dispute. In that respect your recommendation might be
heeded. We having imitated your form of govermnent there is nothing more natural
than that we should avail ourselves of analogous measures to avoid the annoyances
whereby State officials, by means of their acts, may compromise the responsibility of the
nation in the matter of its foreign relations intrusted to the General Government; the -
latter, in such an emergency, being wholly unable to avoid the trouble. Fortunately
the authorities of Chihuahua in no way compromised the federal authorities in the pro-
ceedings against Cutting, for their conduct thrqughout was prudent and strictly legal.
But as that may not occur in other cases or in other States of the Union, and as the Gov-
ernment of Mexico should have the faculty to-interfere therein with due opportunity, it
has, for some time past, fixed its attention upon that matter, and will endeavor to meet
that necessity in as far as the constitution of this Republic will permit. .

The second example you cite to me is that of France, in the case to which I had ocea-
sion in this note 1o refer, when the Government of that nation respected the wishes of
the Government of England, withdrawing from its corps legislatif a projet de loi which
established jurisdiction over offences committed by foreigners against Frenchmen outside
of France. - We are informed that, in following this notable example we would be tak-
ing a ‘‘highly honorable ’’ step. .

Setting to one side thedifficulty attending independent Statesin any attempt to change
their laws in their domestic bearing, great differences at once become evident between
the cases of France and of Mexico. The Government of Great Britain requested that of
France not to allow the approval of a projet de loi, which up to that time had been voted
upon by only one house of the legislative assembly. In Mexico it would be necessary
to derogate a legislation or rather various legislations in force for several years past.
Again, the reasons of international polity which, it appears, surrounded the deliberations
of an important convention for the extradition of criminals, being then negotiated, do
not certainly obtain at present among us, nor are the precedents of the petition made by
the British Government identical with those of this case.

But there is beyond all this a most marked difference between the circumstances in
Great Britain and those in the United States. . The former requested the French nation
to refrain from the enactment of a principle in legislation not to be found in the Brit-
ish code of laws, at least in a very declared manner, nor in any codes in force through-
out its different possessions. Consequently Great Britain made an overture of reciprocity
and offered an example to follow. The same does not oceur when the United States asks
Mexico to modify its legislation by eliminating the principle under consideration, be-
cause that principle is found to be in force in part of the American Union. Of a truth
it is difficult to understand why Mr. Moore, in the careful examination of all, or nearly
all, the legislations of the world, without excepting in America even that of smaill
States like Costa Rica, should have overlooked the legislation so palpable and of such
decided importance in his own country; that is, in the State of New York, which, in the
neighboring Republic, with legitimate pride, is styled the Ampire State.

Well, in the penal code in force in New York, sanctioned since 1881, and the work,
as I have understood, of very distinguished Jjurists, I find the following, which I copy:

°% 676. A person who commits any act without this State which affects persons or
property within this State, or the public health, morals, or decency of this State, and
which, if committed within this State, would be a crime, is punishable as if the act were
committed within this State.”’ :

There are other paragraphs or articles of the same code which accord with this; but
it is useless to cite them, as it is also useless to ascertain whether any other State or
Tertitory of that Republic recognizes, in its legislation, in such a decided manner, ex-
traterritorial jurisdiction over the acts of persons, without any distinction whatever,
be they subjects or aliens, against persons or interests of the State. My purpose is
served by quoting from the code of but one of those political entities, especially as it is
one of the foremost in point of power, population, and wealth.

That code, in the provision cited, establishes the penal jurisdiction of New York over
acts committed outside of its bounds by any person whatsoever, even an alien, to a gieater
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extent than that of Chihuahua, for it requires that the act itself shall constitute a crime
(delito), which, according to that same code, embraces every illegal and punishable act,
'even simple fault or misdemeanor, while the Chihuahna code provides that the act of a
foreigner shall at least be liable to arresio mayor (detention from one to eleven months).

Neither does the New York code, as does that of Chihuahua, require that the legislation of

the country in which the offense is committed ghall designate thereto a penalty. On the
contrary, in section 678 it specifies that that is heither a requisite nor an obstacle to the
punishment of an act. It says: ‘“‘An act or omission declared punishable by this code
is not less so because it is also punishable under the laws of another State, Government,
or country, unless the contrary is expressly declared in this code.”” Neither does it take
into account as an exemption from punishment the circumstance that the said act may
have been pardoned or punished in the place of its commission.

It can not be alleged that the provision previously cited limits the punishment of the
foreigner to cases wherein he may offend against a New Yorker within the limits of his
own State, taking as a basis that the code provision.speaks of acts which affect person
or property within the State; for, even if the offended party happens at the time of the
offense to be outside, his family or his acquaintances would be inside the State and would
be affected by the scandal or-consequences of the offense. Be that as it may, and even
supposing that limitation to be allowed in New York, it could not be argued in the case

of Cutting, for in that case Medina, the offended party, was in Mexican territory ab the -

time of the commission of the crime or délit.

The penal code of Texas also has the following provision: :

¢ Article 454. Persons out of this State may commit and ke liable to indictment and
conviction for committing any of the offenses hereinhefore enumerated (forgery of land
titles and other documents), which do notin their commission necessarily require a per-
sonal presence in this State, the object of this act being to yeach and punish all persons
offending against its provisions, whether within or without the State.”

This provision clearly establishes the right to punish every person, even an alien, who
commits abroad certain offenses, rather than all offenses against the State or its citizens
or subjects, as does the New York code. It is noteworthy that Mr. Moore should also

_ overlook the legislation of Texas, when this was the Statein which the Cutting incident,
the subject of this study, occurred. ‘

In view of these considerations, we can not recognize the right of the United States
of America to declare the one hundred and eighty-sixth article of the Chihuahua penal
code contrary to international law, and to base thereon a claim for damages in favor of
an American, nor yet to request that the article in question be modified, when the codes of
one or more integral parts of that Republic contain other provisions analogous thereto,
if not even more advanced in their application of the disputed principle. - Why should
the Mexican codes and not that of New York be modified, when that of the latter State
contains the defect alleged against the Mexican codes?

The first condition to an honorable agreement between two independent nations is
that there may be perfect reciprocity. No friendly state will insist upon such a pro-
posal, nor will it be admitted by another save at the cost of its national dignity.

I am going to close this long note, which has been insensibly lengthened and drawn

out by reason of my desire to treat succinctly upon various points of the printed report -

to which you refer. In this note I believe I have demonstrated—
First. That Cutting did not suffer ill treatment, nor was he the victim of illegal pro-

cedure, and that even his apparent lack of defense was due to his own refusal of coun- |

sel for defense, of his own rejection of liberty under bail or any other legal recourse; for
~ab all times he simply insisted that he relied alone upon his consul and his Govern-
ment. .
.ge%ond. That, therefore, there is no reason of that kind why Cutting should be indem-
nified. .
Third. That neither can the complaint stand that a law antagonistic to international
rights of individuals was applied to him—

A Because he was tried not merely for an offense committed in a foreign country, '

but on account of the continnation or repetition thereof in Mexican territory; and

B Because the one hundred and eighty-sixth-article of the penal code of Chihuahua
does not contain the defect attributed thereto. -

Fourth. The simple fact that the aforesaid article carries the idea of extraterritorial
jurisdiction, as applied to foreigners, beyond the limits of the legislation of the major-
ity of other countries, does not prove the same to be opposed to the recognized rights of
individuals. )

Fifth. International usage confines itself to the establishment of general principles,
and when controversy arises regarding the application to be made of any part of those
principles, any interpretation, even that rendered by a minority of the States, is a legiti-
mate manifestation of the sovereignty of those States.

Sizth. This occurs in the case of the so-called objective or quasi-territorial jurisdic-
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tion; that is, that which is applicable to a forei gner abroad when offending a citizen o
the complaining state; a question which, according to all asknowledged authorities, far
from being settled, is one of those undecided problems presenting greatest difficulties to
the legislator and to legal science.

Seventh, Meanwhile, that jurisdiction, admitted as it is in the majority of recog-
nized legislations over cases in which the forei gner has attacked the safety of a state, or to
the detriment of many of its citizens or subjects has counterfeited the coin of the realm
or the paper of its banks, can with eqfial reason embrace such cases wherein the dam-
age falls upon a few, or even upon one; of the citizens of the complaining state.

Eighth. The right which every nation has to impose rational conditions upon the
entry of foreigners upon its own territory conveys with it the right within the limits
of its legislation, to hold such foreigners responsible for acts they may commit abroad
against that nation or against any of its citizens or.subjects. )

Ninth. The United States can not request Mexico to modify her legislation in this re-
spect, even supposing that legislation to contain the alleged defect, for the United States
themselves in one or more of their territorial entities hold and follow substantially the
same legislation. ) ' )

Before concluding I take pleasure in stating that I regard the sincerity of the protests
of friendship and consideration towards Mexico in which your note abounds. Sincere
are also the friendly evidences upon our part, as well as being based upon the convic-
tion of mutual dependence, and upon the sympathy we hold towards the Government
and the country you represent. The extract You quote from a message of President
Cleveland when speaking of this country is very significant: ‘‘ Nature,’’ he said, ‘‘has
made us irrevocably neighbors, and wisdom and kind feeling should make us friends.?’
Nothing is more certain; nothing is more happily expressed. N othing, on the other hand,
is of clearer application to every discussion in which, for secondary causes, amicable re-
lations are endangered or the harmony between the twonations is threatened than that
friendly sentiment which day by day is developed with the facility of communications,
with the increase in traffic, and with the closer contact between the two nations secured
through mutually agreeable intercourse, which tends to dissipate deep-seated prejudices
and to strengthen the esteem for each. All these beneficial influences are in great risk
of disappearing through mere questions of jurisprudence, in -our opinion of mere theo-
retical than practical interest, unless to a person who seems to have tried to make his
name hated by the people of Mexico, without gaining thereby any enviable reputation
in his own country. Be that all as it may, the Mexican Government in this question,
as well as in any other case, is resolved, in order to maintain its friendship with the

United States, to sacrifice everything save that which affects its national honor.or the
important interests thereto commended.

I reiterate, etc., : o
IeNO0. MARISCAL.

[Inclosure 2 in No. 806.1
Mr. Maceyra to Mr. Mariscal.

MEXICAN REPUBLIC.

Government of the State of Chihuahua, second section, bureau of justice. No. 1383.

The president of the supreme tribunal of justice, in a communication, No. 741, of this
date, informs this Government:

The supreme tribunal of justice, over which I have the honor to preside, having perused
the report and other papers furnished by the second alcalde of Bravos in regard to the
imprisonment of Mr. A. K. Cutting, has to-day decreed what I proceed to copy:

*‘ While reserving the right to take fitting actfon hereafter, we order that a copy of
the report furnished by the second alcalde of Paso del Norte be at once forwarded to the
executive of the State, in order that the latter, if he see fit, may transmit the same to
the foreign relations department. )

*‘ have the honor of communicating this to you for your knowledge and for the ef-
tects set forth in the said decree, and I inclose in five sheets the copy in question.”’

I have the honor of inserting the above decree for your knowledge, and I inclose the
copy alluded to. )

Liberty and constitution.

Chihuahua, July 23, 1836.

: FrL1Xx FRANCO. MACEYRA.
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[Inclosure 3 i No. 306.]
Reporf of Judge Castatieda.
REPUBLIC OF MEXICO.

Supreme tribunal of justice of the State of Chihuahua. A seal which reads: Second
court of the Bravos canton. Citizen minister of the supreme tribunal of justice of the
State. \

The undersigned, second minor judge of this town, in compliance with instructions
from your superior court given in a decree issued in consequence of a communication
from the governing powers of the State, dated the 12th inst., and containing a note
from the secretary of state and the foreign relations department, renders the following
report: : .

%Ir. A. K. Cutting, the person to whom the said communication refers, has been accused
before this court by Mr. Emigdio Medina, on the 21st day of June last, of the crime of
libel; the said Medina presenting a certificate in due form showing that he had endeav-
ored.to effect a reconciliation before the same court in the same matter, and presenting
also proof of the offense, which was added to the documents in the case, and which was a
paragraph published in the El Paso Sunday Herald. The article in guestion is pub-
lished in Spanish and English, and reads thus:

EL Paso, TEXAS, June 16, 1886.

To EMIGDIO MEDINA, of Paso del Norte: : !

" In a late issue of El Centinela, published in Paso del Norte, I made the assertion that
Emigdio Medina was a fraud, and that the Spanish newspaper he proposed to issue im
Paso del Norte was a scheme to swindle advertisers; on which accourt I was taken be-
fore a Mexican judge for a reconciliation, I consenting to the same on account of mj
ignorance of the laws of that country. )

Now, I do hereby reiterate my original assertion that said Medisa is a fraud and
swindler.
The fact of my being taken before a court for a reconciliation was a contemptible an¢
cowardly act, and in keeping with the odorous reputation of the said Emigdio Medina.
And should said Medina desire American satisfaction for these lines, let him call ot
me where and when he chooses and I shall be ready to answer him.
A. K. CUTTING.

In view of the accusation and the article referred to, an order was issued, on the 21s
inst., for the arrest of A. K. Cutting, and on the 23d of the same month I caused hin
to appear before me. After the legal formalities, the libelous paragraph which he ha
published against Medina subsequently to the date of the reconciliation was presente
and read to him by the official interpreter. - He was asked if he was the author of tha
paragraph, and if it had been his intention to wound Medina’s reputation. ~ The onl
answer I could obtain was the following: ‘T am not obliged to answer the question
put to me touching this matter,iseeing that all this took place in El Paso, Texas, an
for any procedure I place myself beneath the flag of the American consul.”’

He was asked if he had with him any copies of the paper in question with a view o
distributing them, and he returned the same answer as to the first question.

On being again asked why he had violated the reconciliation which had been effected
before the same court between himself and Mr. Medina, he requested permission to give
no answer. His declaration was then read to him by the official interpreter, and he
ratified the same and signed it along with the judge, the official interpreter, and wit
nesses, Pedro Tellez and Pedro Y. Garcia. )

On the same date he was declared formally imprisoned, and he was notified that he
could name his counsel at once, and was informed who was the accusing party. He
chose as his counsel citizen Licentiate José Maria Barajas, and he added that he would
immediately communicate with his consul, and he signed this instrument along with
the interpreter, the judge, and the said witnesses. . .

In consideration of his being a foreigner, this court succeeded in having him placed
in one of the most commodious cells in the prison, clean and possessing the best hygienic
arrangements, in order that its quality might not furnish a pretext for its being said
that he was condemned to serve his term of imprisonment in the worst of dungeons.

On the 26th of the same month I was waited upon by the chancellor of the United
States consul at this place, who stated that he came by order of the consul to request
me, in the latter’s name, to give him some information in regard to the case of Mr. A. K.
Cutting, and who further handed to me a note from the consul. I replied that I could
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give no information, as the law expressly forbade me, and I reiterated this in my re-
ply to the consul’s note, which note was as follows:

. . Sr: I have the honor to officially communicate with you in regard to the arrest and
imprisonment of A. K. Cutting, an American citizen, by your order.

I have been informed that A. K. Cutting was arrested, examined, and incarcerated for
an offense (if offense at all) committed in the State of Texas, United States of America,
which was the publication of a card in the El Paso (Texas) Herald.

It is scarcely necessary for me to call the attension of your honor to the fact that for
an-offense committed in the United States your court can not possibly have any jurisdic-
‘tion.  Therefore the arrest and detention of Mr. Cutting in jail is wholly unwarranted
and oppressive, and in violation of one of the sacred- princig.es of American liberty.
This communication is for the purpose of making a formal defliand upon your honor for
the immediate release of Mr. Cutting, which I do in the name of the United States Gov-
ernment, which I have the honor to represent at this point.

Trusting that you will comply with my request and petition in his behalf and order
his immediate release,

I am, &e., ‘
J. HARVEY BRIGHAM,
Consul.

On the 30th of the same month I returned the following answer:

*“In reply to your note, dated the 26th inst., I have the honor to state to you that
every functionary of the criminal bench is forbidden by an express law to give any in-
formation as to criminal suits pending in their courts to persons who have no legal right to
intervene therein, and according to the doctrines of Pefia y Pefia, in his work entitled
‘ Lessons in Forensic Practice,’ vol. 1, frac. 97, p. 507, consuls have neither criminal nor
civil jurisdiction over their fellow-countrymen; I allude to the affair of Mr. Cutting.

** Therefore I am unable to order his release save in the form preseribed by the laws
of this country. .

‘1 remain, ete.”’

On the 5th inst: I ordered Cutting to be brought out of jailfor the purpose of notify-
ing him of an official sentence. When it was read to him by the official interpreter, he
said that he heard it and that in this affair he.had placed himself under the protection
of the American consul. He refused to sign even what he had declared. The judge
places this on record by means of judicial formalities, causing four witnesses, viz, Santas
Bermudez, Pablo Lopez, Martin Gomez, and Antonio Alvarez, to be present and sign.

 When the case was on the point of being transferred to the jurisdiction of the attor-
ney-general, I ordered Cutting to be brought before me, on the 19th of this month, in
order to inform him of the above-named resolution. He was informed, and then he was
asked whether the article to which the attorney-general referred was his production and
whether he ratified it. )

While the interpreter was reading it to him he interrupted him, saying that he had
already read it and thathe would givenoanswer. He was asked if he would sign the no-
tification, and he answered that he would sign nothing. I placed this on record by means
of judicial formalities in ‘the presence of four witnesses, who signed along with me and
the official interpreter. These are the events such as they occurred, and as to the truth
of what I affirm, viz, that Mr. Cutting never solicited release on bail, I adduce the tes-
timony of the attorney-general which, in one serviceable leaf, [ have the honor of inclos-
ing, respectfully begging your supreme tribunal that my rights be protected against the
author of the calumnious charges, as also against what Cutting affirms touching the in-
terview he had with the American reporter; for as it coincides with the facts proven in
his case, I have no doubt, though Cutting has not chosen to answer, that he is the au-
thor of that false machination.

Liberty and constitution. .

Paso del Norte, July 21, 1886. .

/ : R. CAsTAREDA (Flourish),

Itis a copy taken from theoriginal, which I authorize and sign in obedience to superior

. orders. Chihuahua, July twenty-third, eighteen hundred and eighty-six.

’ Jost M. MARQUEZ,
Secretary.
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[Inclosure 4 in No. 306.]
Mr. Escobar y Armendariz to Mr. Mariscal.

No. 29.] - MEXICAN: CONSULATE IN EL PAso, TEXAsS, -

: El Paso, Texas, April 23, 1887.
SiR: Attherequest of the jefe politico of Paso del Norte, I, along with some representa-
tive residents of that town, attended a meeting of the chamber of commerce of this city,
which was fixed for and actually took place on the night of the 21st, to consider the
conduct of Don Pedro G. Garcia, held to be the editor or publisher of the *‘ Observador
Fronterizo,”” published here, and which has given rise to serious complaints on both
sides of theriver. The Mexican delegation was pleased to name me its president, and in

this capacity it fell to my lot to explain to the board of trade, by which we were received

most kindly, the causes of complaint against Mr. Garcia, who is now imprisoned at Paso
del Norte under a charge preferred against him in this place. It was easy to show how
damaging it was to both towns that there should be persons on both sides of the river
who had no other employment than that of criticising, calumniating, and vilifying publie
functionaries and representative persons, regardless of the families whose peace was be-
ing disturbed by unwarranted attacks on privatelife; and how necessary it was, seeing
that the authors of these attacks had turned them into aspeculation as the sole means of
giving interest to their publications, that both towns should co-operate to prosecute the
guilty parties in legal form; and the important aid of the board of trade, there repre-
sented by numbers of its members, was requested, to that end. The invitation was
greeted with enthusiasm, and the resolutions contained in the inclosed clipping from the
Times of this city were at once submitted to the meeting. .

At this moment Mr. Julian, the president of the board of trade, entered, along with
a Mr. Gutierrez, the printer of Garcia’s libels and on whom Garcia has endeavored to
shift the responsibility therefor. Gutierrezstated that Garcia, and not himself, was the
author of all the articles denounced, and that he therefore delivered up the rough copies
sent to him by Mr. Garcia from the jail of articles to be published in the 3rd number
of a sheet styled ‘‘ La Tempestad,”” the same as had brought ahout Garcia’s imprison-
ment at Paso del Norte. Gutierrez said that he had decided not to publish the said
number in view of the action taken against such clandestine publications by the board
of trade. I will forward the said copies to you along with the declaration made by the
printer Gutierrez before the judge of letters of Paso del Norte, before whom Garcia’s
case is being tried. ' :

I have the honor of eommunicating all this to you, also informing you that the charge
against the same Garcia, also for libel, preferred by Mr. Ochoa before the courts of this
‘town, continues in abeyance.

I reiterate, etc.,
‘J. ESCOBAR Y ARMENDARIZ.

1

[Inclosure 5 in No. 306.—Clipping from El Paso Times,]
BOARD OF TRADE.
A Uively meeting, and many important matiers discussed.

The meeting of the board of trade, Thursday night, was the first meeting of that body

for several months. “But the large number in attendance Thursday night, and the energy .

and harmony that were exhibited, made it clear that the organization is far from col-
lapsing. President Julian presided, and J. A. Smith, of Smith & Thompson, was ap-
pointed secretary pro tem., Secretary Levy being absent. i

A delegation of Mexican gentlemen, headed by Censul Escobar, appeared. President
Julian explained that they sought the aid of the board of trade in suppressing such
libelous articles as those for which Pedro G. Garcia was now in jail. Officials and pri-
vate families in Paso del Norte had been made the subjects of scandalous articles which
appeared in a paper printed in an El Paso newspaper office. The proprietor of said of-
fice had explained that the paper being in Spanish, and he not reading that language,
he did not know the tenor of the articles till after the paper had been published..

Sef:;)r Escobar also addressed the meeting, after which the following resolutions were
passed: -

Resolved, That the Board of Trade of El Paso, Texas, assures the people of Paso del Norte,
" Mexico, that they will endeavor to not only stop, as far as in their power, the publica-
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tion of such scandalous articles, but will aid them in suppressing all such, and bringing
to justice the perpetrators of such untimely assaults.

Resolved, That the board of trade denounce in the most severe terms the conduct of
a person by the name of Pedro Garcia, a Spanish subject, in publishing and circulating
slanderous articles reflecting upon the character and integrity of some of our most re.
spectable neighbors in Paso del Norte. ) ‘

One of the Mexican gentlemen present said that the person José Ruiz Gutierrez, who
signed the Garcia libel, was *‘ Francizco P.”’ Gutierrez, who was a fugitive from justice,
and who stole the money from the bank at Paso del Norte. He was the Mexican em-
ployed at the Herald office in charge of the job department, and was subject to extradi-
tion. i

After expressing their hearty thanks the delegation withdrew.

No. 768..
Mr, Bayard to Mr. Connery.

No. 269.] ' DEPARTMENT OF STATE,
Washington, February 24, 1888.

Sir: I transmit for your information a copy of a communication from
Mr. James B. Chess, dated Durango, Mexico, the 12th instant, concern-
ing the arrest of Oliver Woods. ‘

Upon the receipt of Mr. Chess’ letter I telegraphed you, on the 21st
instant, as follows: :

Oliver Woods, American citizen, arrested at Ventanas on charge of complicity with
Eraclio Bernal. Ask careful inquiry into facts. Circumstances indicate complete inno-
cence. Particulars by mail. Act urgently.

Should further information be received here in regard to this matter
you will be duly informed. Meanwhile you will keep this Department
fully acquainted with all that you do touching the case.

I am, ete.,
T. F. BAYARD.

[Inclesure in No. 269.]
Mr. Chess to Mr. Bayard. ‘

DURANGO, MEX1CO, February 12, 1888.

DEAR SIR: I have just received notice that one Oliver Woods, ownerof the San Man-
uel Ranch, near Ventanas, State of Durango, has been arrested by the Mexican authori-
ties at Ventanas and taken to Cosal4, in the State of Sinaloa.

Charge against Oliver Woods is that he supplied Eraclio Bernal with corn, etc., from
his ranch. Now the facts are, the hiding-place of Bernal and his band of robbers was
near Woods’ ranch, and when he wanted anything on that ranch he went there and got
it, pay or no pay, and when a call was made it was death to refuse.

The Government of Mexico furnished no protection to Woods, and for several months
he has been in Ventanas not daring even to go to his ranch, and was working for William
Carroll & Co. as watchman. )

I think the safety of this citizen calls for some immediate action, or he may be shot
without a trial, as many men accused of being connected with Bernal have been. Your
advige in this case will receive prompt attention; or it may be best to communicate with
Mazatlan, as Cosald is in the State of Sinaloa. :

I inclose a lithograph of thisnoted bandit, who for twelve years has defied all the pow-
ers of the Mexican Government, '

Respectfully, etc.,
JAMES B. CHEss.
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No. 769.
My, Connery to Mr. Bayard.

No. 308.] LEGATION OF THE UNITED STATES,
Mexico, February 25,1838, {Received March 5.)

Sir: Upon receipt of your No. 244, of 19th ultimo, relative to the claim
of Howard C. Walker for wrongful imprisonment and cruel treatment
by Mexican officials at Minatitlan, State of Vera Cruz, I made due pres-
entation of the case to Mr. Mariscal, and inclose herewith a copy of my
note to him and the translated reply received thereto from him.

You will observe that he has taken the matter under advisement,
and promises to furnish a reply, which will be forwarded to you as soon
as received.

I am, etc.,
) TraoMAS B. CONNERY.

[Inclosure 1 in No, 308.]
‘Mr. Connery to Mr. Muariscal.

* LEGATION OF THE UNITED STATES,
Mezxico, February 13, 1888,

SIr: Under specific instructions, just received from my Government, I have to pray
your excellency’s special attention to the claim of Mr. Howard C. Walker, a citizen of
$he United States, against the Mexican Government for wrongful imprisonment and cruel
and unwarranted treatment by the Mexican officials at Minatitlan, State of Vera Cruz,
for.a period covering nearly four years.

Though this case was in the year 1884 a subject of diplomatic correspondence with
your excellency’s Government, still I take the liberty of recounting its history, in order
to aid a sound judgment in the matter.

By the inclosed memorial, duly supported as it is by official affidavits and documents,
your excellency will observe that Mr. Howard C. Walker, a native of Charleston, 8. C.,
has resided at Minatitlan since 1831, being employed there as shipping clerk of ‘Mr. R.
H. Leech, a lumber merchant; that on March 19, 1883, while thus employed, he was
arrested by order of Mr. Carlos Molina, judge of first instance at that port, on the charge
of stealing wood from one José R. Teran and shipping the same as the property of Mr.
Leech; that after four days’ imprisonment, during which he was treated with much
indignity, he was brought for a hearing before Judge Molina; that he was not, however,
admitted to bail, but was, after the hearing, remanded to jail, where he was kept until
the following day, when a violent attack of hemorrhage of the lungs compelled his re-
moval to his own house; that there, during his illness and recovery, he remained under
guard for several months; that in November, 1883, his case was called for trial before
Mr. R. M. Sousa, and he was promptly acquitted; that the case was appealed to the
superior court of Vera Cruz, from which, after three months’ delay, it was remanded for
‘a new trial; that Mr. Walker was thereupon again imprisoned on February 12, 1884, not
being permitted to give bond, and confined for three months and eleven days in one
room, with fifsy-five prisoners of the lowest sort, in a jail which, from the description
given of it by the claimant, would seem to have been utterly unfit for human habita-

tion; that he was treated with marked insult, and at one time an attempt was made by

Mexican officials to have him shot; that his wife and friends, and even the American

eonsul, were denied access to him; that at length, on May 23, 1884, his health having

completely failed, he was released on $40,000 bail, although it is on record, according to
a statement dated July 30, 1884, of Mr. J. D. Hoff, then United States consul at'Vera
Cruz, that the property alleged to be stolen ‘‘is not worth more than $2,500 and never
was;’’ that, on March 20, 1885, Mr. Walker was again tried before the court of first
instance, Judge Rosaldo presiding, and again acquitted. From this decision the prose-
cution again appealed, and, on January 22, 1887, the supreme court of Vera Cruz ren-
dered its final decision, acquitting and vindicating Mr. Walker from all ‘the charges
brought against him. ' . .

It thus appears that Mr. Walker was compelled to rest for nearly four years under the
stigma and charge of theft; that his trial was unduly delayed; that, at the first, he was

H.Ex. 1, pt. 1 72
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not allowed to give bail; that while imprisoned among the vilest criminals and with
persons infected by contagious diseases, he was also subjected not only to insult and ill-
treatment, but even to attempted assassination; that when, finally, released on bail, he
was required to give a most excessive bond, and that, by this treatment, great mental
and physical suffering was inflicted upon him, to the extent that his health, previously
s0 good, was then seriously and, as he alleges, irreparably injured.

1t further appears that Mr. Walker made direct efforts, through his attorney, to ob-
tain from your excellency’s Government pecuniary redress for the injuries done to him,
but without success.

Allow me to add that, in my humble judgment, the only bar which your excellency’s
Government seemed to advance in 1884 -against this claim, questionable as that bar
would be at any time, namely, the fact that the complainant had not been matriculated
in your office as an American, can not now obstruct the consideration of this ease, as he
holds a certificate of his nationality, issued October 25, 1886, No. 129.

I have purposely gone into the details of this matter, as my Government is very much
impressed with the gravity of the complaint, and desires to express the conviction that
the Government of Mexico will afford prompt and adequate redress. Therefore, I would
respectfully submit the case to your excellency’s consideration, and would pray for a
subsequent conference to treat on the reparation to be given. )

I take, etc., .
THOMAS B. CONNERY.

[Inclosure 2 in No. 308.—Translation.]
Mr. Mariscal to Mr. Connery.

DEPARTMENT OF FOREIGN AFFAIRS,
) Mexico, February 14, 1888.

Mr. CHARGE D’AFFAIRES: I have the honor to acknowledge receipt of your note
of date of yesterday, relative to the case of the American citizen Howard C. Walker,
which was in the year 1884 subject of correspondence between your legation and the
department in my charge.

It gratifies me to advise you that I will examine your said note and its inclosures, and

that I will duly reply thereto. . :
I reiterate, ete.,
: IeNO. MARISCAL.

No. 770,

My. Bayard to M. Connery.

No. 270.] ' DEPARTMENT OF STATE,
Waskington, February 27, 1888.
SIR: I herewith transmit for your further information in connection
with my No. 269, of the 24th instant, a copy of a letter from Hon. Wm. G.
Laidlaw, a member of Coungress from New York, dated the 24th instant,
- covering a letter to him from Mr. S. H. Bradley, of Jamestown, with
which is inclosed a letter from a resident of Ventanas, in the State of
Durango, Mexico, in relation to the arrest of a man named Wood, sup-
posed to be Oliver Woods, by Mexican troops, for alleged complicity in
some of the misdeeds of Bernal’s band. The writer of the letter from
Ventanas expresses disbelief in the alleged complicity of Wood, and
states that he fears the troops intend to put him to death. .
I am, ete,, : ’ ‘ _
T. F. BAYARD.
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[Incfosure 1 in No. 270.]

Mr, Laidiaw to Mr. Bayard.

WASHINGTON, D. C., February 24, 1888.

Sir: I received the inclosures late this evening by mail. I beg to call the immediate
. attention of the State Department to their contents. :
" Phe man Wood, or, as he is called, ‘“Don Bull,” seems to be in great danger, and if
not now too late something might be done for his safety. o
The letter of Mr. Bradley contains a few linesof eriticism on our Government, which,
if nob erased as not respectful, I would beg leave to say this: That the letter was only
intended for me by him, but it is necessary to a full understanding of the case, and I
can not take time to have him rewrite it. . .

Very respectfully, etc., W
. G. LAIDLAW.

[Inclosure 2 in No. 270.]

Mr. Bradley to Mr. Laidlaw.

‘

[Extract.l

JaMmEsToWN, N. Y., Fevruary 23, 1888.

FrIEND LAIDLAW: The inclosed letter explains itself. The Mr. Wood (Don Bull, as
the Mexicans call him) is an old man, of whom my friend Fred. S. Powell, of this place,
bought his ranch, and makes his living by furnishing supplies from the ranch to the
mining camp at Ventanas. Mr. Powell says Bull is honest, and has done nothing but
what in his exposed position he was obliged to, and nothing criminal, and the writer,
Joel Summery, is personally known to me, and I can vouch for what he says. Heisin
Ventanas in the interest of Mr. Powell and myself. Wish you would have our Govern-
ment move in this matter at once. Wish you would do all possible to have our Gov-
ernment move in this matter at once. By telegraph if possible. Ventanas isin the
State of Durango. ’

Yours, ete.,
S. H. BRADLEY.

[Inclosure 3 in No. 270.1
Myr. Summery to Mr. Powell.

[Extract.]

VENTANAS, January 5, 1888.

FRIEND FRED.: I am well and at work the most of the time. I lost Saturday on ac-
-~ count of a painful circumstance, of which I now write—in fact the object of this letter.
_ The town is now full of soldiers. I wrote you in my last that Eraclio Bernal was among

the dead. With him when killed they found papers implicating many as his aids scat-

tered over the two States of Sinaloa and Durango. They have now shot, without trial, over
fifty in the two States. This is perhaps all right in a Mexican point of view; “in fact,
there is hardly any other way to deal with this people. They brought one from San-
chemas with them, and shot him in the street yesterday. They have in this country an
officer, with the pay of colonel, called Ab Hiife de Alosdada, who possesses an unlimited

‘amount of power, something like the destroying angels of Brigham Young of the early

days of Utah; that is, they have power to kill when caught without trial.

When they first arrived here they arrested Mosonis, of this town, a Mexican, as being
implicated in the robbery of this town. I hardly believe it, although I think he is a
mean man; in fact, he caused me to lose a mine that I have often wrote you about.
Still I think he is innocent of the charge laid against him. Yesterday they arrested
Don Bull as also being implicated. Now his offense is this: when Eraclio Bernal was
here he made a levy of so much money, say $16,000. The people here could not raise it
on short notice.

Don Bull had known Eraclic when he was living at Maquey, and as far as any
person knew a good man or rather a good boy. Don Bull done all he could for the
town, he convinced Eraclio that it was impossible to raise the whole amount at once,
and that he must take papers for part of the amount payable at some future time. On
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the above the matter was settled and the money afterwards paid, Don Bull carrying
the same to the mountains and delivering the same to the chief or his lieutenant. Now
during this waiting Eraclio and some of his men were often at the ranch for supplies,
took any and everything they wanted without paying one cent for the same; in fact they
were so persistent in their demands that Wood 'was compelled to leave the ranch and
come and live in town. He has not dared to liveon the ranch for seven nionths during
all this time. Either Eraclio or some of his men have visited the ranch from time to
time in hant of supplies. There has been nothing for them to get at the ranch for seven
months. He is also accused of delivering to said chief four guns and ammunition for
the same, This accusation I am sure is false, as I was at the ranch so often about that
time that I would have surely known had he left to purchase rifles. -

Monday, January 6. The soldiers have left, taking Don Bull with them. We done

“all we could in our power te get them to send him to Durango for trial or try him here.
They refused all offers we made them. Isenta messenger to Gilman to have him niect
him in Sanchemas to see if he can get him tried there. They say they are ordered to
take him to the city of Mexico for trial. This is doubtless a grave offense against our
Government to take an American citizen by miliary, without even a preliminary ex-
amination, away from friends and home to a distant city for trial. We fear they do not
intend to try him, but will leave him on the road, as they do all their Mexican prison-
ers, He has took one Mexican with him, Masonis has'taken two, so I think we will, in
the course of time, know his fate, unless they force the mozos to return. In that case
they will say they tried to escape and they had to shoot them. I am almost certain he
is innocent of any crime against this Government.

Now, if it is possible to get our Government to move in the matter I hope they will
do it quickly. All the consuls we have in the country will be informed as soon as pos-
sible. I am not afraid of the result if he gets a fair trial. Justice will not convict him
under the circumstances.

Yours, ete.,
. JOEL SUMMERY.

No. 771.
Mr. Bayard to Mr. Bragg.

No. 4.] DEPARTMENT OF STATE,
' : Washington, March 6, 1888,

Sir: The case of Henry Br udigam, a citizen o